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IFnclosure Nl z Dated 24th July 1924;-.;‘

. ol s ' e
M. R. Ry. Rao Bahadur S. Kumaraswami Reddiar Avl.,
Honorary 'Secrétary,

T

Hindu College, Tinnevelly'
The Secretary to the deernment,Law(Educatianal)Department

Through .
Depariment. | ’ ‘- A s The Collector of Timnnevelly,
= L TINNEVELLY

Sir, ,Ef?
: With reference to G.0. Ifis No. 407 dated 17 -3-1924
; 1 TR declining to approve the proposal of the Collector of Timnevelly
-,: : reéarding the acquisition of land comprised in Survey No. 8,

3 - .Sindupoondurai village, for the Hindu College extension, I am to

- fﬁ  5ne '1, ok ';' ‘;;1 : | request that Government may DQ\Pleased to reconsider the matter,

L \;;- i - ‘li , : l 2. The College Committee is not aware of the reasons why
‘ ; 3 ; . the Government rejected the Collector's proposal.  Any objectionsljf
i .‘,"- .; './'~ %:_ 9 raised on religious grounds are obviously frivolous. The --- - |
i 7 - proposals now submitted contain adequate provision for the e

protection of the few Samadhis in existence. ( Vide letter

s of the college to the Collector of Tinnevelly dated 26 - 7-1922
~ copy alreadJ-submltted )

3 It is not clear whether there is any other ground for

disallowing the Collector's proposal. From the lanpuage of the

‘tenure of the land.
to plant and grow flowers in the land.
‘the Settlement Register and other recoris show that the land is

reglstered as " Poramboke" land.




fof 1905.  The Mutt having paid the penalty for encroachmen t

'other purposes such as Samadhis, manure pits, place for storlng‘J

straw heaps etc.,. These are serious abuses of the Government

poramboke. The unauthorized occupation of the land by the Mutt}
by keeping straw ricks and manure pits have been actually treated

as encroachments and penalty levied by Government under Act 111

under the Act, cannot consistently claim any right of possession
in the land or plead lawful occupation under section 16 of Act

111 of 1905.

4,  Nandavanan Poramboke should be distinguished from
Nandavanam inam. The land in question being registered as
poramboke, the use of the land as Nandavanam cannot have been
by right of any grant from Government. Apparently, the land was
uéed as Nandavanam at the time of the Settlement, and the fact
was recorded in the Settlement Register. This camnot create a
right in favour of the Mutt or change the tenure of the land
from being Poramboke or land at the disposal of Govermment.

- Even assuming that there was originally any grant for Nandavanam,
the concession should be held to have been forfeited on account
of failure to fulfil the conditions of the grant, the maintenance
of the Nandavanam having been discontinued for many years. (Vide
para 12 of Board's Standiné.Orders No 24, ) The action taken
under Act lil of 1905 also shows that the land was treated as in
the possession of Govermnment or as Government property encroached

upon by the Mutt.

5. It is true that the Mutt holds patta for certain trees <k

~on the land, but the tree pattas confer no sort of right to the
land on which the trees are; on the other hand, they negative
any such right. : :

6. Thus, it will be seen that the Mutt cannot legall y

-

claim any right of possession in the land, and that the ¥i€ht,
- to plant and grow flowers even if it had been originally Ffanté&f‘

(5% ]

to the lMutt cannot now be held to be subsistlnc the malntenance
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‘the part of the Mutt to utilize ‘the land for b' er purposes :
—hav1ng been dealt with under Act 111 of 1905. The Poramboke

~necessary to acquire it under the Act. The land may be grante&’;
to the College unier the rules relating to the alienation of

If this be done ;the trees held on patta by the Iutt, the masonry

; nerhaps be met by the imposition of a suitable assessment under

‘burials. The payment of such assessment will not confer aﬁy

‘right of occupancy in the land. ( Vide proviso to section B

 Comittee by Bducational Officers.

land is at the désposal of Government, and as such it is not

State land contained in para 12 of Board's Standing Order No. 24

well and the gateway would alone require to be acquired under the.
Aet. Apparently, the Collector proposed to apply the Act to the
lend also, on the assumption of a subsisting grant and in order to
acquire an indefeasible title. In these circumstances, and see4"f
-ing also that the Samadhis ot Tombs are to be excluded from

acquisition, the proceedings under the LamdAcquisition Act do nof

appear to be open to any valid objection and the Ifgtt cannot

have any right of action against Government. = The Cormittee
accordingly begs to submit the case to Government for reconsider-

-ation.

.- As regards the extent covered by Samadhis, it may be
treated as unauthorized occupation and the Iutt evicted from the
land under Act 111 of 1905, but it is for Govermment to consider :
whe ther such a measure should be adopted. 1% order to avoid
any sentimental objection'oﬁ the part of the Mutt, the Coﬁmittee
does not propose to interfere with the samadhis in any way, and
the northern portion of the field containing them is excluded

s

from aoqulsltlon proposala. The requirements of the case would

the Act on the northern portion of the field to prevent further

of Act 111 of 1905. ) :

8. While the site is practically useless for the Mutt'gig
is lying waste, it would be extremely useful for the college

the need for its acquisition has been repeatedly pressed on the
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s ’;, 9;  ?7ih view of all .these circumsténces; t
requests that the Government will be pleased to reconsider iR
Mis No. 407 dated 17 - 3 - 1924 and order the acquisition of t

e Comittee

[

site. .

| ' | I beg to remain,
- Sir, .

Tour most obedient servant,

Honorary . Secretary..
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Copy of letter No.B1.C.6099-21 dated 11th January 1924 f

#ﬂﬂ“& from the Collector of Tinnevelly to the Secretary to the Boart
of Revenue, Land Révenue and Settlement, Madras.
{

;7f¢£,2253H743
/9/%)2

SubJect.-- Tand Acquisition - Tinnevelly - Hindu College

:”?'vh E) I WK R KR

S‘ ﬁlement Reg;éﬁer of 1870 as Nandavanam poramboke and has

N AT
k -\\\ % y

been‘lnclﬂded in the list of nandavanams prepared in 1911.

, 1 There are no other records to show the date am#t or nature of
, :

‘che original grant. The land is only a poramboke on which

there was once a flower garden. It is land at the disposal

» 2 B of Government. The Mutt has no title to the land itself, but

)élﬂtzf7zi7’ (2;22;?4 : A _ Rl it holds patta for certain trees oj it. The Mutt is not -
_ ; ;; A Gt Fo 1Y : - {. . therefore in lawful possession of the land. These trees can
: ’ : Bl e
i{a i be acquired. We are not bound to give other land for gewing

; : ' ( o ¥ b |
)47, 42 /3& : B W 1'\/ et R % ; flower garden either few—bhe—tand - for the land is not an
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inam. If tombs exist real or imaginary, the Aet” will not

s

N i create a right in favour of the Mutt unless it can show that

: =" '4/12Z1fu~::’;l,vah———v’“1%gd{i//’ \ : R B the burial on the land was authorised by Government. ¥No - |

records are available to show that any permission was given

t
5
{
; ' 3 B ; o~ Government for such burials.

L gAA |
B ,fb‘g QQ? s : 3 - y 2. With regard to paragraph 11 of the College Honorary
- ()5 | N
S : s ) ;). : ES‘_WK\ Correspondent's letter dated 26=-7-2% referred to in paragraph
{ o i =Y 2 4 7 \,‘v‘\ Y- . H § L 4
i — N : g4\ o
Ry : b g2 11 2 of the reference under reply.I am of @#pinion that the lutt
} 3 : i
i 2 i fh&ﬁ o R !can be eviected under Land Encroachment Act and further burials :
y i i
Aoy Yt t—"

;;\b,ﬁy prevented. This is not a case covered by ke section 16 of j
‘ R - % (E) that Act. I am also asking the Municipal Chairman Tinnevelly
o - to take action under section281(3) of the Madras District
e Municipalities Act V of 1920 as the land is within the lMuni-

| - eipal limits.
; A

3. The enclosures received from the Board are submitted

’..-;',4_1“ e e R

T.R.N./15-8. For Collector.
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W emb randunm No. 3699 & 24 1

'  dated 23rd September 1924,

Revenue Department.
---:0:-—-

‘It is so difficult
of fact or a forecast of the

" if the matter went to Court.

papers are:
i1 1 Entry of the land as poromboke in 1870.

~

2. BEntry calling it also Nandavanam.
. Ny ks
3. Non-user of land as Nandavanam apparently for soiie

ﬁime'though included among such in 1911.
‘ 4. The existence of a tree patta in favour of the MuUtHs
5. The' crediting of
trees to Government.
6. No land patta”for the Mutt or any other person.
2 7.
S doubt ful.
8,
on foot of the land Leing Government's.
9. Abandonment of previous proposals for the acquisifj
°f the land. 3
: T ﬁust as sume that,an actual grant of land cannot bLe
proved cefore oi gince 1870.: It is entered as poromboke in 187%0.
Nandavanam poramboke I take to indicate only'G6Vernment land
'permittéd to be used by the public for growing flowers. The pubi’
'&;e only licensees. There -isl no grant of Wand. The rig’ht- of the
to the land is not only_negaﬁivedrby the tree patta and the cred
of the sélé‘proéeeds of the windfallen trees oLut giso by thé

procépdings under Act III of 1905 and the levy of penal assessi

~

'Thé,igcidepts of a tree patta are well-known in the Tinnevelly

~ Distriet.




The objection on the -8core of 1ts belng a graveyard
is amply met by the rev1sed proposals of the College
ngthorities.

If the lutt will agree the graveyard portlon may be
granted to them and the rest nay be g1Ven to the”College. The,
terma of the objection petition 1nd1cate that with some
little Qreasure the liutt may yield finally to souwe such
proposal. ( |

T. R- V. Sastri
aae o

ADVOCATE GENERAL.

‘Madras,

8L Oct. 1924.
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Revenue Department,

Ea'dras.
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Forwarded with reference to the
Memorandum of Gove‘i'mnent L

Wo.3699 E 24-1 dated 23rd .

‘September 1924 Revenue D'epa.rtmeni‘;.
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My vidws qn the .Subject &fe fully stated in my
letter No H93 , dgted 20th July 19022 to the Collector

of Tinnevzlly writter in my capacity as Honorary

~Pecretaryto the*Hindu College Tintevelly - Two

E'}(_Q’e_rm‘i@?l(ifad‘(3011.“*.f’ft5()r"f;(Mﬂ"~ﬁ ra E A s Davis and H H
?wrkitt).aud one ”’Qtfi‘?p .d local Government FPleader
(’vyhc'). 1s alfo the prefr\«_ut Honorary Seecretary to the .
Hind{‘College) haveé“given their oginions in unniwtégia‘
termss, The OLlyAr;aqoa given against adopting their
réﬁgmneLdatiOﬁﬁ is the fear of po;”ible litigation .
If that fear were orice allowed to influence our
decision ,GBvernment officershwould have to sit with {
_fglded hands when the rightq of Govnrnmeut. are o i; :‘

; {

openly infringed aca in thia cdse . 1 doubt very mich b

“if abstention from.any action/is the correct at.t,it.uc‘w

Iin this case guch an abqtehtion would mear making a

u
AR !
present to the Mutt of Rs .l '24 ,cbO which’ i=s t.he ; f

Mutt'q PQtimated value of thew extent required bv th:g

Hindu College 5.1 am: for.thq r'\ueqt.ion }\)eing recoxwi
Qi L
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My dear Legh, ‘*' . 'L ?1R » é?

sub ech¢, ﬁﬁ‘daqulsltlon - Tinnevelly

taluk - Sirdupunthural village = Hindu

College - gxtension.

RefceY your D.0.N0.3699 E./24-3 dated
‘ 27th November 1924.
? e

There isi{no possibility of the Dharmapu-
ram Mutt authorities accepting the compromise.
Yours sincerely,
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copying. - :
When copied pod
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When signed A

When despatched ..
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Rran acaiy G.0. No. 407 Mis., . .. caated 0 1 7th March 1924 oo iowi i 0
Law (Edn)
T e O N L ke L 192 .
Reap 4180 ;—
O Nowws . s , From the Collxr..of. Timnevelly... BNo 3789/24 ,dated. 13-8-19241%% .

2 AL e

EY] 99 eeermesseseneesececas

5 3 -Advocate General, Madras ., Opm. 130 ,,

3 99 reereeeassieieainss

LJ=10=1924  iISS.

19 et R A R SR A TR

No. J—7 L{{ dated... ... txof

In modification of the orders
issued in G.0.No.407 Miscellaneous,
Law (EducamiOn),dated the 17th March
1924 the Government consider that ﬁhé
rights to the trees standing.in that

v of
part of S.No. 8/8Sindupoondurai village y
Tinnevelly Taluk, applied for by the
Honoraiy Secretary, Hipdu.College, for
the extension of that Collegejshould

be acquired under the Land Acquisit.ion

Act before any formal grant of the land
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