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In G.0.No.Nis.60% Law (Bducation) dated 1-5-23,
Gévernment sanctioned the inclusion in the list of approvedJ ”
‘yo:ksldf thé extensions to the Sarah Tucker College, ‘
Palamcéttah, at an estimated cost of R8.6, 220 /=, The'nork: ‘

' has been coﬁpleted at a cost of ;;;5,447/- and the Uorrebéff}
pondent of the College has submitted a dqu of acceﬂtanco_‘;
in the form prescribed in Appendix R of the Grant-in-aid
Code, for the graﬁz'éf Rs.2,873/=- admissible on the cost
of the building in 1lieu of the usual mortgage deed as
prescribed in Appendix '0' of the Grant-intAid Lode.
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e coveuent ;

e e Taw advided that 1t be not'aocoptoo it Ie‘no eecurity end
“does not entitle Government to proceed against the property - v;de:‘;f
hia‘letter(copy encLosejl tg.vion of this opinion, ‘I have the '
honour to request that Government will be pleased to give a ruling

\ae regards the value of the deed of acceptance printed as Appendix

JIONONG
L

' \‘j‘j'n' to the Grant-in-Aid Code and the cases in which it i=m may be

ﬁ—

accepted. It has been the custom of thie depaxtment to accept thio

deed in cases where the amount vas comparatively small, and to insist '
on mortgege deeds in the forxms printed ee Appendix '0' and 'P' to ‘

the GranteineAid Code in the case of larger emounts. If the decd
lprinted as Appendix YR’ is valueless, this procedure mugt be aban-

doned, and Appendix 'R' must be deleted from the Grant-in-Aid Code.

In this connection I would ask alsc for a ruling as to tne value of

thqkedd printed ae Appendix 'Q' to the Grante-in-Aid Code and the

.j { s RN
®

cases in which 1t should be accepted. ‘ e
I enclose herewith the deed of acceptance executed by the

kignagement of the Sarah Tucker College, Palamcotteh. I am informed

by the Secretary,c.l.s. that a similar deed of acceptance was

P Bt

accepted by the Director of Indugtries from the nefééhement of the

g

C.H.S. Industrial School for Blind Girls at Palamcottah for a grant

of Rs.3,963/- sanctioned for that school in G.0.No.965 nie.,
Revenue (Special) dated 20=5=20. The Secretary.e.n.s.,is of

,Yopinion that his power of attorney\dooe not extend to the signing

%

‘;of mortgage deeds in the forms printed as Appendix '0' & 'P' to the
| Grant-in-Aid Code. B it

I have the honour to be,

: 8Sir, i .
Your most obedient servant,
Ar—=—27
2 " ' for Director of Public Inmstruction.
: X.RP 4, [ BRaaih ] i
'M‘\.\J

e

U —r—n
O

(-b ’

Copy of letter No.299 dated 17th February 1925 frﬂé the o
Government Solicitor,Madras, to the Director of Public Instruction.

prapa T L L R

I have the honour to acknowledge receipt of your letter

R.0.C.No.1628«D/22 df the 6th instant forwarding me a deed of

acceptance for Rs.2873/=.
2 1 do not consider that the document is a secutity which

Government should accept, it is no gsecurity. Government cannot

under it proceed against the property should it deeire to do so,

it is only a personal covenant and the premises could not be

proceeded against under it. I would suggest either forms YO o

.'P' of the Grant-in-Aid Code bé adopted in its place.

3e I return the enclosure.

.‘--.-"‘-‘--

(True Copy)

C 5}”’715;

for Director of Public Inetruction.

-—
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Building grents--- Beeda

(C.N0.965-B) From tge4Dég.I.,No.1628-D/22 dated

Rule 53(fi) of the Grant in Ald Code provides
that before amp building grant is paild to the :
management of.a schooléthe owner or the menagar' é
of“i?ﬁrOperty may be required to execute & -- 8
mortzage of the property or a deed of acceptance ?
in respect of the grant. The prescribed forms |
of the various deeds are printed as Appendices
0,P,Q & R of the Code. The corresponding provi- ;
sion in the rules issued under the Ely.Edn.Act i
is contained in Rule 4£%é-on p.g)and Appendices
29,30,31 & 32 on pp.29 ~34 of 3.0.No.208 dated
21-2-22. The occasions on which each form is %o

be used are identical in both cases. Attention

is invited to G.0.No.508 dated 7-4-24 which gives
information as regards the use of the formé&ﬁégf;
prescribed under the Ely.Edn.Act. Submitted that

a similar order may beissued in respect of the
forms under-the- Grent-in-Aid-code.

2.rhe forms in Appendices Q & R of the Grant- |
in.Aid code provide for deeds of acceptance, the
former to be used when .-the amount of the grant
exceeds Rs.500 but does not exceed Rs.loooiand ‘ »
the latter when the grant does not exceed Rs.500.§¥
Under G.0.No.484 Edl.,dated 14-7-1905,the D.P.I |f
has been granted discretion to dispense with
mortgage bonds or deeds of acceptance in the
case ol responsible persons and associations.
1t will be seen from paragreph 5 of the Govt.

Solicitor's opinion on p.8 of G.u.No.5l3 dated

16-8-1904 that the deed of acceptence was not
5 P by him , e
considered valld by B2 -but &kes-the two

B

S

T et
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;iﬁ‘forms of dgéf’of acceptancé were authorised

e e

in view of the smallness ot the amount and 1n

‘the hope thet the 1nsbrument would & east touch

the conscience of the executant. 1t has also

- been mentioned 1%&5% 7-4-24 that

the deed of acceptance in rorm NO. 32\ corresponding

to App.R) creates no charge on the property and

that there is thereiore ‘some ri®® in accepting the
~deed in that form. ln the same G.O. tha
hava empowared D 8. Ps to accapt deads of acceptany

drawn in Form 32 up to a maximugqgiﬁ?t o{VBEME QL%“M.

Govt.

wa & Cocers clhina AL

It 1s 9abmitted that similar powers may bs con-
ferred on the D.P.I in respect of formJE_OL the
Grant in Aid Code. T .
2. A draft order on the lihes of G.O.No.508)
dated 7-4-24)1s-subm1tted. Before the draft is
sent to D:P.I u.0. for~remark$)if any, the U.S,

(pnafting)may be requested to advise whether it is

in order.

oo
o /7

1aw(Drafting)Department

This case is similer to that in 'D!.

is invited to U.S's note at pp.7 & 8 and 8 of 'D.

The draft may be accepted. A slight correction

reqalred is indicated in oencil at p 2 of the
draft order.
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US0.Reply No. (é 1?%fw.®3,,

If the "drgft G.C.is issued, the position

will be that the D.P.I. can as before dispense

with mortgage deeds or deeds of acceptance in

the case of responsible persons or associations

but that if he considers a bond necessary

he..
s

must require Form O (or P) or in the case

Form @
of grants exceeding Rs.2500/- and may require

these foryrms in the

integrity of the

41 i)
~ 1
vne Jie d ol @

is none, and if

Ge0s professes to invest the

Di¢P.I. with a new power (i.e.the power to accept
form R in cases of grants not exceeding Rs.2500)

seem to be a new power at all.

On the principle that ter power (the
bower to dispense with any deed) includes the

4 o A

less,; (the power to-seceept s deed of doubtful
’ £ L :

legal value) it would
. :

Dc- sy »311 JL‘L-},
| SERR———

all cases.,
T L i W

of the DiPoI in respect of accepting deeds into

Seem more

logical that the

ppowered to acceph.fedm-R in

GoveWpment wish to bring the powers

harmony with the powers of D.E.Cs. There is this

important O fference in the two cases, howevez,

that the D.P.I. can dispense with a deed alto-

gether whide the D.BE.C. cannot.

Bre Another point requiring elucidation

is the -effect of form &, its value as against
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The Grant-in-Aid Code providés that,yith,

74

acceptance in respect of the grant in the forms laiéz
down in the Apﬁ%ndices of the Code. This discretidﬁ'
pener Yested 16 the Direote: id applicable to all
grants sanctioned by him and alsoL}he~Government.

D.P.I's powers of grants are limited to Re«2,500, in

form of regular mortgages in respect of cases exceedin

8- .
zs.%poo. Appendices & R relate to forms of agrecuen@

Q deals with ceses of grants

not exceeding Rs.;pOO)
while R deals with cases of grants not exceeding

R8.500. "There is also a difference between forms

f

& R.- R-is considered to be less effective than

in that it does not even provide for the,sale of
2 EreedN T VY
y affected™By*the Trantiwhich

From the legal point of view both

)

does.

¥

proper

I

these forms are
considered to be little effective.
In zpplying these provisions to elementary

schoole, grants in respect of which are sanctioned 4
!
by D.E.Cs,

up to Re.2,500, it has been laid down that &

: ; : R : 5
thiese councils should insist upon either a mortsace ,

S I 288 \
3 ] ‘

deed

o)
Hy

deed or a acceptance. They have not been

given any power to exempt managements from either
m——

of them. The only discretion that has been given to

the D.B.Cs is that they can,instead of insisting upon

a2 mortage deedlaan.accépt the leagt gffective of the

forms presc?ibed)viz, R (Fbr£:52 as prescribed under.

the rules.in the Elementary Educztion Act)
XBX ;

he should use form Q and in what cases form R and

‘

incigentally-it has been suggested why the discretion
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The Secretary is not satisfidéd of the need for
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:ins;:ls'tir_xg,upo-n the execution of a deed of acceptance |

by 2 menagement which is not legally effective. He Ihonr Fo Covfpovrve b s _— oo

seems to be of the opihion that,if' the status of a » ©) ‘Zf' oV 3 3) WL.2. OX o~k MA‘/M A2 s
, ‘nanagement is not such as to justify absolute exemp- : =1
: | 8. ; i J y atk ; ap i o e 'I e O . P s kR &vw L:wﬁs
tion in its case, the D.P.+I should conform to the 3 }

Roxms provisions of the Code alreaiiy referred to above;

The Director has to deal wikh now only wikwith secondary ' iR | | s avomk s belew Ra.y,000.

-—

school buildings, and there will therefore be few x,m Gov owtd S .

i : be : \ 5 | : b b P \\mqm kl W. 7 P
| . cases whlch according to the Code w111/\requ1re o A Lo edtus Rl 0w wiele ‘ : Ao ]
| YA \M Mﬁa ,
i 2 : : e }ﬁro ivr-n‘w—a Cons b gty “ ; A ; ' PRy \r‘-“ PREA \.A | VS WW ;
| execute deeds in formﬂ R s m in form Hs The | .'«‘v’u G Lo bad oo R, oaa.) e ) a5 {
| g : W{A POy = 2
‘ only object in prescribing these deeds of acceptance is \/ Juu fM,»,Aijm‘,fh “"L' %P"‘" \ e . ‘ }\ e D-P-9%. Mo .q:;o-‘ vhie 2Lt e wAlv
| S S WU ‘I'\/ P o e T\ iR )
-to secure moral effect on the management. If this ponogreh S o b BN pdon ko) ’ ; DY W
- : : . o : NARA |
T I odbean(e)] spohitde e R
discretionary power of enforcin,/R is not given to th : i :
0y \ |
: D.P.I) there is likely to be a 1argex‘number of exemp~ : Y
/, : L S—
: a2 s 6. 98 / - J }
. e 1 i il gy - oon Ao 0
\ tions. The Director has frequently brought to the _- Qfﬁﬁw(/( (5 i A o, i /
il ; g
[ notice of Government that some missions find difficulty ¢ v 5" Q‘T*M*‘*ﬁ"?‘s b .4_ oec)w"r\— \/va
‘ in executing mortgage deeds in. legal form owing to ks ,-AMM%*U’ T iy [ : : 6 é
‘ | DS Luren 6. B % A S
‘ their being registered\in foreign countries and not e =i ; ‘
R : s e ' . Vi odn
§ having sccredi ted representatives with legal power in ( xh‘ 5 ; \%;:{;'f% 7
ﬁ i . M ’2 A = f:
§ India. In such cases the Director may be driven to = 0)) {

t‘he necessity of exempting altogethgr without even

e deed of acceptance. 7 ey S

% C.R.
: _ ' 24-6-25
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At prefent thé D.P.I. can

of schoolsf from executing any deeds in respect 0
& |

fie ~ ing grants or he must insist on Ehe execution of,

%
A )

as under : -= i

J%n. mkdx, M

%‘ 13 0 N .Where the grant does not exceed Rs.500 Form R

——— # '
e  Where the grant is between Rs. 500 and
S ' Rs. %OOO

h#ye - the grant éxceeds Rs. ;pOD Form O o

Sl : T s 3 o o ; %
o i fJ& e > bond e oot g o'y ; : | B The Secretary cons

SRR v ¢ : B g ; ‘ %A(“ &’'school is not such as to justify absolute exemption,e
: ' P ' : the D.P.I. should f"‘f%ﬁ{jf:jf_, —

. B : F managerment @msee not
i 2 ; : &
N B, & i _ ; A ¥ i . i i 4 ;
e . F open to ouestlon)absolute eXemption from execution of
3 :\’f rop - ——
2 i
y : f any deed may be sanctioned. We may perhaps continue
e e ; . i forms q and R in cases where the prant does not exceed |
. T 4 » x T - \ ¢ ‘.
:- l’ £
; [ : Rsd JpOO, Tfethis fis abprdved, the .ppwers of the D RIES
, il : o * o
. : y (S e B ; na v He £ i «hs isho Balotw & 2
& ¢ i : W&y 0eT I IREeC a8 “isaovn eLOW, & A I
A ; i . i ’ D
; : e ; ' (). Absolute exemption may be sanctioned whére thef7

i : ! i ] ' : of the management are not open to gues tlon#rbr
e : : " o -.‘A,:_i : > . ¢ ‘ ] : S - W’M 5
: : ' ‘ i ’ o R , (2). Where the KT are open to questicn) iﬂ?.
: I e ;

s should insist on the execution of ‘deeds as shown at lh
—

above.

x i & 2- NI 1€
\ e ‘ G%L”ahﬂzlﬂu’“”ﬁd¥4nﬂ’may not be conferred on the D.E.C& in respect of bulldﬁ
i o ing grants sanctioned for elementary schools. The
DETeE 5 powers which ‘they at present possess and. those that
? may hereafter be conferred on them are compared belown
; Present powers. - Proposed powers
: ' 1.No power of absolute exemption. (1) Powers of ab

lute exemption

_f  ! | | i case, where <the »
: A {m*ﬁw' “E;ééb are nhot o

Ak Lo question.

. A 2.Qover to accep dee,s of accep=- )

gh<} : ance in Form No. 32 in cases \
CD)“* L“*Lj where the grant-paid does not

exceed Rs.2,500- wqere the _bona-

- T




o deeds should be'éxéeutéd_

fsl—an cases of grants | Ao "'ffi;
b"tween Rs. 500 and 1, 000  as shown in ditem |5 1n col.l.
]rmv Pv0. e S e | )

$

3

May a G.0. be drafted on the above lines?

Orders are requested on the lliéd fade also.

R o dh s

4 , When received for Fair-

~ copying.

- When copied  * ..
- When examined At
 When signed R

When despatched ..

 READ ALSO :—

&

REap agaiy G.O. No

032 99 bY) 29 : 23

7 ’ % ,é_. 54 } :
: 7 ]
Law (Bducation) % \RT
¢ > : «'**‘; oo
- &
Gran%..ln‘A1d Codes: = ;”f
Bu11d1n$ srants - mortgage dee

o
..ynd

From the No. G
/
L vl L
i e o o b
ORDER. No.[L 7 Qdated A3~ (— 1024~
MNis.

e——
R S e

(ii) of the Grant-in-Aid

N

Rule 5
Code fprovides ihat, befdre a building
grant i3 ‘paid”td the management of, . &
school, the ovner or the managser of the

propenty. may e redgsired Lo gxecute a

mortgage of the property or a deed of

a,coep'i;ance in respect of the gramnt. The
forms prescribed for the deeds are

printed as Appendizes 0,P,4 &'R’ to the
CGode. The forms of agreement in Appen=

dices O & P,provide for manggée dee@s LS

to be drawn up UJ the menuncmeat the

ws

L e s {3

former when the grant is for the cons
truction of a building or towards dime=
provements thereto, and t he latter wheq j“
the grant is for the purbhase of Jhif
5uilding. These forms are mcant to bef

adopted when the amount of the building
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. DEST L TCHED ¥

- z,q'Juquw_

- To the Birecbor of Public Instruc-

Mgy & LR

tion(yith refce to his letter

;gf@nts: in-reﬁpeéﬁ p£

are to Bé‘applied,fd;'nqtl ;

:‘%tzgs'usé'shbﬁld‘ﬁe diqpontinﬁ'a
are of opin on that the& Shquvd
tricted;as laid down in G.0.No. 513

dated 16-8-1904, to cases involving

IS T NS

as to the status and Stability of ' the

management)he should insist on the

-t B
4

t
o+

ion of regular mortgage deeds in’f%rmg.
- e

Qor P. as the case may be.

B e s T Tt it L S

4, The case of building grant to
the Surah Tucker College, Palamcottaﬁ,may
,be disposed of in accordance Withithe-

above orders.

No:. 1628 D/22, dd. 2-4-2?)(vith

pages 4-5 returned)
" Govt. Sqlicitor.

$hi G







	0547
	0548
	0549
	0550
	0551
	0552
	0554
	0556
	0557
	0558
	0559
	0560
	0561
	0562

