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In the Court of the District Munsif of Chittoot,

—_—

Monday, the 80th day of Septemiber 1918,

PEESENT =M. R. Ry. K. SAMBASIVA RAO NAIDU GARU, B.A., & BT,

Dutrwc Munsif.
"Q}Weeu

Original Suit No. 406 of 1917, ,
C. R: Parthasarathy Aiyangar -~ ... «+«  Plainty,
B : aintiff.

C. T. Parthasarathy Mudaly 7% ... Defendant.

This suit coming on 11—9—18 for final hearmv in the presence of Messrs. C. Dorai-
swamy Aiyangar and C. Venkatramanaiyer; High Go\nt Vakils for the Plaintiff and of Mr.
A. Devaraja Mudalyar, pleader for the Defendant, and having stood ove to this day for con-
sideration, the Court delivered the following

JUDGMENT:—

Suit to recover Rs. 550 as damages inasmuch as the Defendant published a notice
defamatory of the Plaintiff. ;

2. The plaint:—The Plaintiff is a Vakil of the Madras Hwh Court and has been practic-
ing as a Vakil at Chittoor for the last 19 years. He was a member of the Chittoor Taluk
Board and is a leading and respected citizen of Chittoor.

The Plaintiff has been for the last 8 or 4 years actively working for the benefit of the -
public, as by organising a Social Service Leaﬂue, by delivering lecture on Social, Political,
Moral and religious subjects.

The Defendant is the Headmaster of the Board High School, Chlbhoor.

The teaching and the management of the said Board High School, became o inefficient
that in the year 1915—16 all the students of the School Final Class failed to secure the
requisite marks for getting admission in the Junmjor Intermediate Class of any College.
Furthér owing to his unhappy relation with the teachers, pupils and their parents, the De-
fendant became very unpopular at Chittoor and in fact some withdrew their ‘children from
the said High School.

The Plaintiff as a member of the District Congress Committee, Chittoor, arranged for
2 meeting of the same on 2—5—1917 for taking steps to remedy the state of affairs in the
said Board High School. A Committee consisting of this Plaintiff and two ofhers was
appointed to make enquiries about the mismanagement of the Defendant as Headmaster of
the school,-about his unpopularity and about the causes of inefficient teaching.

The Defendant was appointed a Supervising Headmaster of the Bangari Zamindax
Secondmv School, Chittoor, from the 18th October 1915 on a salary of Rs. 50 per mensem,
which post, the Defendant held, in addition to his other appointment (Headmaster of Board
High School). By proceedings dated 27—5—17 the Defendant was removed from the post

. € the Supervising Headmaster by a unanimous resolution of the Bangari Zamindary School

Committee of which this Plaintiff is the Secretary. A copy of the said resolation was com-
municated to the Defendant on 31—5—17.

The Plaintiff learns that, on receipt of the said copy, the Defendant got the Zamindar
of Bangaripalleam, who is the President of the Committee to cancel the said resolution on g
m!sreptesenmmon that the other members of the Committee yere a.lso in favour of cancell-
mg it i
Thereon another meeting of the School Committee was called for and it was resolved
on 5—7—1917 that the Defendant should be asked to explain why he 'inber,meddlad with the
affairs of the School contrary to the orders of the Committee and he has not yet submitted
his explanation.

For the reasons stated above (paras6 to 12 in the plaint) the Defendant began to
entertain ill-will and malice towards the Plaintiff and he has been villifying and defaming
him in the eyes of the public from May 1917 till this date in various ways.

% The Defendant not content with the said unlawful and illegal conduct also published

* and caused to be published on 14—7—17 a notice prohibiting the pupils of the said Board




High School from “hearing M. R.' Ry. C. R. Parthasarathy Aiyangar a local pleader, what-
ever be the subject on which he may offer to lecture or speak or give instruction”.  Thereby
insinuating that this Plaintiff is not a fit and proper person o agsociate with. ;

The Defendant has been systematioally villifying the Plaintiff in every wallof life.

The Plaintiff learns that the Defendant so published - the notice maliciously and only
with a view to defame the Plaintiff and lower him in the estimation of the public, though
he pretended to issue the same under, the Government Oxder 559, dated May 1917.

The Plaintiff further submits that the said Government Order 559 is in itself ulfra
vires, and even if that be legally valid no circumstances existed for the issuing of such an
order and the Defendant issued the same maliciously and he cannot pretend to fake shelfer
under the Government Order above wentioned.

The Plaintiff caused a notice o be issued to the ' Defendant on 19—7—1917 throush
his Vakils, to withdraw the notice and to apologise for his conduct and the Plaintiff le:&.ﬁs,
that the Defendant far from . apologising for his conduct is using more violent language
against the Plaintiff.

The conduct of the Defendant in acting as he did as detailed above is illegal and he
i3 bound to compensate the Plaintiff for the damage done fo him and to his reputation.

The Plaintiff estimates that a sum of Rs. 550 as damages would meet the bare ends of
justice. :

The cause of action for this suit arose on 14—7—1917 when the Defendant issued the
said Circular and subsequently at Chittoor.

3. The written statement:—

The Defendant denies that for the reasons stated in paras 6 to 12 of the plaint or for
any. other reason he  enterfained any ill-will or malice towards the Plaintiff or has been
yillifying or defaming him in the eyes:of the public in any way.

The Defendant denies the ill-will and malice alleged in para 13 of the plaint as also
the several allegations made in paras 6 to k2, out of which it is alleged the ill-will and malice
sprang, and pufis the Plaintiff fo proof of the same.

I is frue that this Defendant in communicating the Government Order 559 (Fome,
TBducational) dated the 1st May 1917 and in explaining it to his assistants and pupils, as was
his duty, prohibited his students from attending any lecture delivered by the Plaintiff.

The words quoted in para 14 of the plaint are nof in any way defamatory, especially
in the context in which they occur. The words used either in themselves or more especially
in the contexti in which they occur, cannot, by any construction however strained, he deemed
to contain the insinuation suggested. ‘No insinuation was intended to be made that the
Plaintiff is not a fit and proper person to associate with,

The Defendant denies /that he ever villified the Plaintiff in any way, or that he’
published the nobice referred to in para 14 of the plaint, maliciously or with a view to lower
him in the .estimafion of ‘the public. Furthermore the motice is not capable of any
construction tending to lower the Plaintiff in the estimation of the public.

The Defendant in issuing the above notice was only acting in the discharge of his
dnty as Headmaster and was explaining the real scope of Government Order 559 which he
had l;o_camu‘mnica.te to his assistants. Further as Headmaster he was perfectly within his
rights in deciding whether the boys should attend ary lectures delivered out of school hours
and outside school premises. AR

The Defendant submits he had no alternative except to explain Government Order"
559 whose legality cannot be questioned as it simply embodies executive instructions issued
by Government as tutelary educational authority. The Defendant submits that, if the
legality of the action of Government is questioned, a notice of suit should be senf fo the
Collector. s

The allegations in para 18 of the plaint that since receipt of the Plaintiff’s notice the
Defendant has been using more violent language against Plaintiff is unfounded.

i No damage at all has been done to the Plaintiff or his reputation by the publication
inside the school and in the interests of the pupils of the circular in question, The Defend-
ant is not bound to pay any damages and the damages claimed are excessive.

4. The issues are:——

I. Whether the nofice in question is defamatory?

II. Whether the Defendant is privileged fo issue such a notice as per reasons stated in
paras 8 and 9 of his written statement? :
_ III. What damages, if any, is Plaintifl entitled fo recover?

.%A’.v‘-.

g

IV. Wha relief is Plaintiff entitled to?

5. In May 1917 the Government of Madras issuied Government Order. No. 559 (Home)
Educational Department, with certain  divections .on the subject of students taking part
in political movements. :After first mentioning that their attention has been drawn to the
\afitempts which have of late been made to bring students in Schools and Colleges under the
influence of a political propoganda and then stating that in their opinion it is unwholesome
and undesirable thaf students shall be involved in such discussions in the interests both of
educational advance and of the youths themselves, the Government proceed to  issue certain
directions (namely) “The Government therefore direct that mo undergraduate student in
any College and no pupil in any school shall be permitted to, take part in public political
discussions, to attend- political meefings, to join any political association or to take partin
%y movement with which it is in the opinion of the edncational authorities undesirable

at persons still in Statu pupillari shall be associated, His Excell in-Council directs that
heads of colleges and school whether under  public ‘management or otherwise shall strictly
enforce these directions. In doing so they should have regard not merely o the ‘declared
purpose of a meeting but also o the speaksrs . who will-address it.”

6. From the aboye quotation it is undeniable that it is the desire of Government that no
pupil of any school shall be permitted to attend political meetings.and that all care should
be taken to see that-pupils of any school do nob attend any political meetings. As the
Government apprehend that though the declared purpose of a meeting may be ‘non-political,’
politics may.still be introduced in the speech or speeches, they give: the additional caution
that regard should also be had ta the persons,who will address if, meaning clealy thereby
that if persons who have a tendency to talk politics whenever they chance to address &
meeting, should speak at a meeting, pupils should be excluded from such a meeting. No
ofther interpretation has been suggested or stated by the Plaintiff, So I may also state that
the above is the only interpretation that can be placed on the last line of the Government
Order when read with the other portions of the Government Order.

7. From the Government Order we find that the Government direct the heads of
Colleges and Schoals to strictly enforce the directions; In pursuance of this direction the
Defendant—who is the Headmaster of the local High School—circulated the Government
Order with the following instractions, amongst his Assistant Masters—‘Circulated amongst
the masters for clear explanation to theirforms or classes. . The masters should indicate the
forms or the classes to which they have explained the Government Order. Each master
is expected to explain this to the form or the class for which he is ‘responsible. The
Jast line in the Government Order should be cavefully explained, forinstance,

< do not want any pupil of this school to hear M. R. Ry. C. R. Parthasarat’:
Aiyangar, a local Pleader whatever be the subject on which he may offer to lecture
or speak or give instructions.’ : ;
(The underlineated is mine). It is this last instraction that the Plaintiff takes
objection to and that is stated to be a libel.

8. So the question for us is, whether that statement (underlined) amounts to a libel.
Tt is admitted by both parties that the intention of the writer is not an element to be taken ,
into consideration, in the determination of thaf question. What we are o see is how the
words would be understood by ordinary persons and whglil}er the words arve caleulated to .

“ygonvey an injurious imputation.. To constitute a libel, “1’5_ is necegsm:y not only that the :

" words should be susceptible of a libellous meaning but that in the mind 9{ a reasonable man
they should constifute an imputafion upon the person complaining. .It‘, is not enough to say
that by some person ot another fhe words might be understood in a defam'atory sense”.
There is'nothing in the statement itself which is inju.tiofls to t.h_e }Z’ll{.\l)hﬂ that is, the Yvuf&s
are not ‘obviously’ defamatory. Then we have to seeif any 'm_]urloqs im put;}tlon or insin-
uabion is conveyed by the words. The only imputation or insinuation that is cu.nveyed by
the words in my opinion is that the Plaintiff is a polibiclarf, 2 person wl?o takes {n_ﬁeresl; in
politics or at the most a person who in the opinion of vt‘he ertet dxg}cessgs into pohf,xf;s even
when talking on other subjects. (seeing that the Plaintiff’s mame is given as an n?st?nne
of ‘the speakers who address a meeting’) and in my opinion, the said imputation or insinu-
ation is not defamatory. To prove what imputation the words convey & number of witness-
s have been examined on either side and 1 shall refer to their evidence. ;

9. The 1st witness for the Plaintiff is the Plaintiff himself. The imputation Pccordn?g
%0 him is as follows ¢I book it as a gross insult because it casts a slur on wmy cs?pamty to dis- :
criminate what ought and what ought not to be teld to the boys an d to discriminate between ~

N
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swhat is political and what is not. No doubt this was not the insinuation (or innuendo)
referred to in the plaint where in para 14 it is alleged that the insinuation amounted to that
this Plaintiff is not a fit and proper person to associate with.” Leaving aside this discrepancy
and granting that the words convey the imputation suggested by the Plaintiff, does the
statement in question amount to a libel? All words which expose the Plaintiff to hatred,
contempt, redicule or obliquay which tend to injure him in his profession or trade or causing
to beshunned or avoided by his neighbours are libellous (Vide Odgers page 18). The
“incapacity’ referred to above by the Plaintiff would not come under any of the above heads.
So the insinuation suggested by the Plaintiff himself will not constitute a libel.

. 10. The 2nd witness is Rao Bahadur Mr. B. C. Raghava Iyer. In the five and a half
pages of his deposition he has not told us what imputation or insinuation the statement, in
question conveys, for us to see whether it amounts to a libel or not. All that he stated ’\‘,}s
‘that if my name were inserted in the circular now in question I would have considered it as
the greatest insult offered to me’. In another portion of his evidence he has stated ‘I thought
the suit circular was insulting to the Plaintiff.’ Mr. B. C. Raghavaiyer is—by virtue of his
appointment as Government pleader and Public prosecutor—not permitted to take part in
political propaganda and as such it is but legitimate that he should feel aggrieved and insul-
ted if his name were mixed up in any such matter. So, that in Mr. Raghaya Iyer’s opinion
the words bave an injurious meaning, will not much help us in determining their effect as
against the Plaintiff.

11. The 3rd witness for the Plaintiff is Mr. C. V. Subramanca Iyer, aB.A., L.T, an
undermaster in the Defendant’s school. - This witness even does not say what imputation or
insinuation is conveyed by the words in question. The portion of his evidence touching this
issue is to this effect.

Quesiion:—Until the name of the Plaintiff was given ssan instance, would his name
have suggested itself to you as one whose speeches should not be heard?

Angwer: —The Plaintiff’s name would not have suggested itself to me. ‘

I cannot say why the Plaintiff was chosen as an example &c.

I could not find from the instance given what sort of persons are to be avoided.

' &e. &e. &e. &e. &e.

I know nothing of the political activities of the Plaintiff.

Ftom the above quotation we see that the witness in the first place bas not under-
stood that any and what imputation is conveyed by the words in question and secondly, he
knows nothing about the political activities of the place and so he is not the PIOper person
who can be expected to understand the import of the words in the connection in which they
were used.

12. The 4th witness for the Plaintiff is another assistant master in the Defendant’s
school, Mr, H. Subba Rau, B. A, T.. . The evidence of this witness is to the same effect as
hat-of Mr. Raghava Iyer. What this witness bas stated is this If my name had been
inserted in the footnote instead of that of the Plaintiff my feelings would have been wounded.

‘I did not read out to the boys the footnote made by the headmaster, as I thought " it
not better that personalities should be introduced. I omitted that portion because I thought
it ‘unnecessary to exemplify the instances’. As already observed what imputation or insinu-
ation is conveyed by the statement in question we are mot told, The witness as a school

master, is prohibited to take part in political work and it is but natural that he should gefs“f:'

annoyed if his name is dragged in. Besides he wanted to avoid personalities. So his evidence
would not help us to determine how, if at all, the words in question are defamatory.

13. The next witness (Plaintiff's witness 5) is Mr. Neelakanta Sastriwho is also a teacher
in the Defendant's school. His evidence is to this effect ‘I would not have liked the notice
if my name be inserted instead of that of the Plaintiff. I would not have taken as a compli-
ment. T would have taken it as an insult’. As a school master who cannot take part in
political propagandist work, there is nothing strange if the. witness should find objection to
his name being inserted in the circulay, Presumably it is the reason why he would not like
his name to be mentioned therein. I say presumably because he gives no other reason.
Thus we see that the evidence of these three witnesses—Plaintiffs’ witnesses 8 to 5—which
should have been a best guide to us to come to a conclusion whether the words in question
convey any and what imputation has been of no practical use to us- (thess being some of the
persons to whom the words were fivst published).

14, Then remains the evidence of Mr. Narasimhayya, a pleader of a long standing, No
doubt the evidence of this witness goes a little furtl.er but is open to the same defect as that

b

of the others. His evidence tuns thus:—I would have taken if as a serious reflexion on my
character if my name had been mentioned in the place where I find the Plaintiff’s name
mentioned. I would have considered it as a remark fending me to lower in the estimation of
others, Why he would have taken it as a reflexion the witness does not expressly tell us
and it is that what we want.

15. As against this evidence for the Plaintiff, we have the evidence of the defence
Witnesses 2 to 4. The 1st of this batch is Mr. B. N, V. Deva (Defence witness 2). Accord-
ing to him if a person is named in that connection (in connection with the last sentence of
the Government Otrder) it means that he is & person who talks of politics or he has some-
thing to do with politics. Thus, according to this witnesg, the imputation conveyed by thae

!@ircular is that Plaintiff is a person who talks of politics and has something to do with
politics, namely, that Plaintiff takes part in political propagandist work. I think the
evidence of this witness on this point is entitled to some credit, as being that of one who
spent some years in an English University.

16. The next witness (Defence witness 8) is Mr. Harihara Iyer 5. A, His evidence as one
of those to whom the words were first published is of great importance. His evidence on the
point is fo this effect “If a person’s name is to be inserted in the place where the Plaintiff's
name is inserted in the circular, it means that he is a politician of so enthusiastic a type that
in the opinion of the Headmaster there is danger of his mixing up politics with any subjeck
proposed to be lectured upon. No' insinuation that the person named is not fit to be
associated with is implied therein.”

17, The other witness (Defence witness 4) is Mr. Galletti, the Collector of the Districk |
and the witness states “By the last sentence of the Government Order it is suggested thaf [
though the subject of a meeting is different some lectures may drag in politics. If a person’s|
name is mentioned in that connection and if boys are asked not to attend the lectures of that
person the only imputation is that the person is one who is likely to drag in politics info the
lectures. There can be no other imputation.” And it must be admitted that this evidence is
entitled to the utmost credit. No doubt some suggestion was thrown' that the evidence of
this witness should not be given its due worth on the ground that the last statement in his
deposition is not true. It is futile to argue that a person of his position would condescend to:
perjure himself in a matter like this with which he has nof the %east concern, |

! 18. Thus we see from the evidence of the defence witnesses 2 to 4 fhat the lqnly
imputation that the words can convey and do carry is thab Plaintiff is a political
worker and a person who is likely to refer to politics and lecture thereon, even when
the subjeet of the meeting is quite non-political. And this imputation it is c!enr, is B0k
injurious to the reputation of any person who is not, by any law or rule fa.r Lhe}hme being in
force, prevented from taking part in political work. So (vide the clqsmg hngs of para 8
supra) I reiterate that no injurious imputation is conveyed by the wogis in questxfm .a.nd that
the words in question are not defamatory. The issue [ is decided against the P{alntxﬁ.

19. The II issue—This issue does not arise, in fact, in the view taken on issue I buf I
shall proceed to determine it however. : :

90, The words complained of are not ‘obviously or prima facie' defamatory, Far.?uely., the'y
are not defamatory without an innuendo. The innuendo suggested by the Plamt.xﬁ in his
plaint is, (Vide para 14) that the Plaintiff is not a fit and proper person to associate ynt}:.
The words complained of are not capable of this interpretation. So naitlntally the Plaintiff
has changed his case at the trial. Of course strictly speaking, the Plaintiff should not be
allowed to 5o change his case. He cannot during the course of the case adopt a fresh cons-
truction. He should have carefully drafted the innuendo at first (Vide Odgers page 119).
But we shall not enforce this strict provision of law and shall proceed to decide whether the
Defendant was privileged in making the imputation such as that suggested by the Plaintiff
in his evidence or that which in the opinion of the Court is the imputation conveyed by the

rds.

5 91, To refresh our memory we shall state here the imputation referred to above.
According to the Plaintiff it is this ‘The statement cast a slur on my gs.pncicy to discrinﬁna{ée
what ought and. what ought not to be told to the boys and to disgrlmmate between what is
political and what is not? The imputation which in my opinion is co_nveyed by tl}e wordg is
that the Plaintiff is a politician and a person who digresses into politics even’ whlle' t'alkmg
on other subjects. If we are to construe that these insinuations or imputations are injurioug
to the Plaintiff and we take it for granted that they are, then the question of privilege will
come in,
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99, According to the Government Order 559, ‘the heads of colleges and schools whether
tinder public managetaént ot otherwise, shall strictly enforce these diregtions.” So the duty
{4 cast by the Government Order on fhio headmaster (the Defendant i offe such head-
migter) that they should take ¢are to see that their pupils'do’ not atténd political z_jaeehpgs.
The way in which' the headmaster can do thisis to instruct the pupils, éitk.net directly or
through his assistants, not to attend political mestings and he will not be going out of the
wiy if he names any persons whose meetings the pupils should not attend. There can' be no

dotbt that the occasion availed of by Defendant is privileged.

95 fMhe ciroumstance that the ocoasion is privileged cam only destroy the presumpticn,
hat the Défendant acted maliciously. But still the Defendant would be answerabie if he had
#ade the statement not in a sense of duty and not in the belief that it is frue, provided
express malice is shown fo exish between him and the Plaintiff and the occasiqn is shoYvn o
have been availed of to give vent to that feeling, This brings us to the question of malice.

04, fihe Défendanit was appointed Supervising Headmaster of the Bangari Zamindar's School
at Chittoor in September 1915. The said school is being managed by a.Commltftee congnstmg
of the Plaintiff, the Plaintift’s witness 2 and some others with the Za.mxndm'r ag its Premdeu.t.
W shall not go inito the circumstances in which the Defendant was appointéd to the said
post, for, the less &nid on the matter the befter it is for all parties, Nor are we much con-
Gerned with the qiestion whether it was the Zamindax that appointed the Defendant or if
%ad the Committes. But the fach remains that in May 1917 a communication was sent by
fhe Committes to the Defendant that his services would not be required any longer, a month
hence. Then there was a tussle between the Defendant and the Committee, the former
dispubing the latter's right fo issue that communication and the laffer's asserfing that it has
every power to 50 dcf. The Defetidant first succeeded in getting a favourable order from the
Famindar (Vide Hxhibit 11T dated 28—6—17) but the Committee which carried more
Shiftuence with the Zamindar succeeded in getbing that order cancelled by the very Zamindar
who issued it (Vide Exhibit I dated 16—8—17). Between these two dates the relations
babween the Detendant and the Committee were anythinig but friendly as shown by Ezhibit
D (dated 5—7—17) &c. Then there were othet differences also between the Defendant and
tlie public of Chittoor, one of whom is the Plaintiff. So there can be no doubt that the
Defendant and the Plaintifi were on unifriendly terms both betore and after the date on which
the circular in question has been issued. In Exhibit J the Defendant suggests that Plaintiff
and Plaintif’s witness (2) are acting oub of personal spite. In view of this statement it is

idle to contend that the Defendant has not reciprocated that feeling, He must be a sage nof

| to have entertained any ill-feeling against the Plaintiff and others when he was being so
| harassed—and harassed aceording to him without justification and I am sure thab the
| Defendanib is not such a sage. Almost the whole documentaty evidence is adduced to prove
| tiis and I without any hesitation lay down that there has been ill-feeling between the

Plaintif and the Defendant both prior and subsequent to the date of the circular in question.

25, Now, following the arguient left behind in para 23 supya, to entitle matters other-
wise libellous, to the protection which atfaches to communications made in the fulfilment of &
duty, bonafides, or to use its equivalent honesty of purpose, is essential; and for this, two
things are necessary; (1) that the conimunication be made not merely in the course of duty
famely on &n océasion which would justify the making it bub also from a sense of duty, (2)
that it be made with a belief of its truth (vide Odgers page 318). In the circumstances I amj*
Snclined to think that the communication was made in a sense of duty. It is true that there
Has been ill-feeling between the Plaintiff and the Defendant both before and after the event.
"This is only some evidence to show that the Defendant must have acted not in a sense of
duty bub ot of spite but still the Plaintiff has to show what was in the Defendant’s mind at
‘the time of the publication, ‘And for this we have not any evidence of appreciable value.
o I find the item 1 for the Defendant.

926, Next there is the item 2, namely, that the Defendant made the statement with a
belief of its truth. The imputation to be considered is that Plaintiff is a politician and is a
‘person ‘o digress into politics when speaking on other subjects. According to the plaint
(para %), the Plaintiff has been delivering lectures on social, political, moral and religious
subjects and has been actively working for the benefit of ‘the public. He is also one of the
Secretaries of the Home Rule League. It is not my purpose here to express any opinion
‘about the aims and methods of the League and T regret that much unnecessary evidence on
‘that point was divectly or indirectly admitbed into the case, There can be no denying that

‘$he Tuengue is & political organisdtion and I zefer to i only to show that the Plaintiff is

1

_tnking part in politics. So we may affirmatively state that the Plaintiff cones under what
18 known as a ‘politician’, The nexf point is whether there is a tendency in the Plaintiff to
glgress into politics when talking on other subjects. The Defendant has not acted wrongly
in thinking so. According to Mr. Narasimhayya (Plaintiff’s witness 6), he (witness) did
hear him (Plaintiff) introduce religion in a non-religious lecture. While the Plaintiff ﬁas a
fendency to so digress from a non-religious subject into a religious subject there may bé a
likelihood of his digressing into a politiical subject as well (when there is no legal impedfmenc
fio prevent him doing s0). Again Mr. Raghava Iyer comes to the rescue of the Defendant
on this point, says he, “the Plaintiff delivered some of- those lectures (lectures delivered
under the auspices of the social service league). I attended some of them. To the best of
my recollection there was no very unpopular admixture of politics in the lectures, By
“wPopular’ I mean nof liked by the members of the Lieague”. Thus according to Mr. Raghava
TIyer the Plaintiff used to talk politics at social service lectures. The Government Order
prohibifs pupils from attending any political meeting: it does not make any difference hetween
good or bad politics or popular or unpopular polifics. The Plaintiff has, according to the
evidence on his own side, some tendency to introduce politics while speaking on non-political
subiechs. Even according to the evidence of the Plaintiff himself one may say he has & ten-
dency to digress into subjects foreign to the one on hand, because according to his own
evidence the Report of the Social Service Lieague work drafted by the Plaintiff was pronounced
to smack of religion, by its President. When one who has a tendency to drag in other
subjects when writing a report sitting coolly, there is nothing improbable in his digressing
80 when lecturing to an audience when thera will be more or less excitement. Again in the
matter of introduction of the Ode, Mr. Thyagarajaiyer did not fall in with the views of the
Plaintiff. We may presume that Mr. Theagaraja Iyer was notin favour of the introduction
of the Ode, because if is something foreign to religion or social service. Inall these circum-
stances as already stated the Defendant is mot wrong in believing that the Plaintiff has a
tendency to drag in politics in lectures on non-political subjects.

97. To recapitulate, first the Defendant made the statement in the course of a duty
imposed upon him, to those who are interested in receiving it. He made the sbn,teme{:t ina
sense of duty and with an honest belief in its trath. It is not shown that in making the
statement he was actuated by an improper mofive though it is amply shown that the feelings

/ between the parties have been inimical for sometime both before and after the publication. T

am inclined to think that he acted under a sense of duty. So the Defendant even conaid'er-
ing that the words used by him conveyed an injurious and libellous imput-&t'ion or insinuation
is protected from this action for damages. The issue IT is accordiugly.dec}ded. A :

98, The TI1 issue:—1In the view taken on issues T and IT a determination °f. this issue is
not necessary. ~ If Plaintiff is held to be entitled to any damages, he will be entitled to some
nominal damages, because, in fact, he suffered no damage.

99. One word as regards fhe costs of suif. 1t the Defendant: hafl augeeeded only on the
ground of privilege I would have directed each party shall bear his own costs, But as the
Plaintiff rushed to Court when no defamatory statement was made against him H.!Jd whefn‘,
even according to him the statement conveyed not a very barmful insinuation, I direct him

" to pay the Defendant’s costs.

30. Before proceeding to pass judgment I may make some remarks. 1 have already
"bserved in’ para 26 that much unnecessary evidence was al.lovyerl 540 get .luto the records.
Both parties are influential and well to do people and the assiduity with which fhe case was
conducted during the trial on both sides was such that they appeu.redlto me to be benltI upo;
taking the litigation up through all available Courts. So I thougbt i n.dyxsea.ble o aBow Sa:
the evidenee regarding Home Rule. Mrs. Besant, Messrs. Kura.m%nkmr., Hamsarvof.hamtlm 9.0’i be::
to go in, seeing that it is safe to err on this side instead of shufting it out. That all matfer

unnecessarily introduced was clear af the arguments. 5 ‘
& 31. Next, sifme the trial was a little protracted many applications have been mnde.;)g the |
Plaintiff for the production of documents at many a stage. 1 have only toh deaéi“:n f:x;:
application made on 5—9—18 for the production of certain .recorﬂs from the gfﬁ i o o
President, District Board and the office of the Districh Medloxﬂ and .ng{myt cer. s
“records required related to some eommunications regu’dlfng some magic lan ;;‘nrappa; : hs;
between the District Board Office and tBe- District Medical and Sa.mEaty officer an =
Defendant. The President took esception to the production of the file,* under Section <
Indien Evidence Act, 'The District Medical and Sanitary Ofﬁ(ier Jpz‘oduced his file but i 2
Plaintiff stated that the required paper was not there. The D t also was




8

to produce the file relating to thaf. But he has not produced it before the case closed for
judgment. The objection of the President, District Board, was upheld and I think the
privilege extends to the documents in the hands of the Defendant as well (under section 131
Indian Evidence Act),! The Plaintiff at the time of the arguments suggested thab action
should be taken against the Defendant for the non:production of the document (under
Order XI Rule 21). I think no action need be taken under that section inasmuch as the
Defendant cannot be compelled under Section 181 (and Section 124) Indian Evidence Ac to
produce the document, and because he has however produced the document soon afterwards.
This document is intended to contradict the evidence of Mr, Galletti(Defence witness 4)
and to impeach his veracity on the point what he (Mr. Galletti) thought of the Defendant’s
conduch in the magic lantern affair and whether he did not censure him. This 1 may gate
is irrelevant.
39, In the result I dismiss the Plaintiff’s suit ‘and direct him to pay. the costs of the
Defendant.
Pronounced in open Court this 30th day of September 1918.
(Signed) K. SAMBASIVA RAU, -
District Munsifs
Plaintiff's Bxhibitsi—
A, 17—5—17. Proceedings of the Bangaripalleam Zamindar School Committee,
A1, 27—5—17. Proceedings of the Bangaripall Zamindar School Committee.
B. 4—6—17. Copy of lefter sent by the Tnspector of Schools to IIlrd Circle,
Bellary to the Zamindar.
Bl, 18—7—17. Letter of the Inspector of Schools, Bellary to the correspondent,
B. Z. School, Chittoor.

C. Tintries relating to the promotion of pupils of the B. Z. School.
D. Committee's resolution regarding the revision of promotion of
pupils.

. 14~7—17. Copy of the letter from the Headmaster, Board High School to the
Tnspector of Schools, Bellary.

F, F1 Syllabus of lectures to be delivered by Mr. C. R. Parthasarathy
& F2. Aiyangar (Plaintiff).
G. Corrections in the notes of compositions taken out by pupils a the
lectures.

H, 23—3—16. Letter from the Headmaster (Defendant) to Mr. C. R. Parthasarathy
Aiyangar (Plaintiff).
H1. 9-3—17. Notice of lecture to be delivered by Mr. C. T. Parthasarathy
Mudaliar (Defendant) by Plaintiff.
H2. Letter by Headmaster to the Plaintiff. |
J, 13—8—17. Letter from the Headmaster to the Director of Public Instructions.
K. 12-9—15. Committee’s appointment Order of the Headmaster (Defendant),
Board High School, as Supervising Headmaster, Bangaripalleam
Znmindar's school.

1., 16—8—17. Letter from the Zamindar withdrawing the appoinfment order of

the Headmaster.
M. 27—5—17. Estract of the Proceedings of the Committee in dispensing with
the services of the Defendant.
N. Circular issued by Headmaster, Board High School in connection,
with Government Order 559 to the teachers and pupils of the
Board High School.
0. 2—8—17. Letter of the Headmaster, Board High School to the President,
District Board, for excluding pupils from attending Mr. C. R.
Parthasarathy Aiyangar's lecture.

B Prospectus of the Home Rule Lieague.
Defence Bahibits:—

L Tnspection Report of the Board High School; Chittoor for 1915 —16.
Ia. Tnspection Report of the Bowrd High School, Chittoor for 1916—17.
(L National song as composed by Mrs. Anne Besant. .

II1. Letter of Zamindar cancelling the Order of the Committee of the

B. Z. School.

N

9

!, 18-8—17, ? i ‘
1V, 18—-8—17. Endoxﬁs'eieéath o‘f the Director of Public Instructions about the
igh School at Chitfoor, on the Mahazar agai

Plaintiff's witnesses :— : e L
(1) My. C. R. Parthasarathy Aiyangar (Plainiff),
(2) Rao Bahadur Mr. B. C. Raghavayyer.
(3). M. C. V. Subramanya Iyer, B, A, T T.
(4) ,, H. Subba Rao, B. A. L. T,
(5) 4, V. Neelakanta Sastry.
(6) , P.Narasimhayya.

Defence witnessesi—
(1) M. C, T. Parthasarathy Mudaliar, B. A, T, 1, (Defendant)
@ 4 B.N.Vijaya Deva, . A, Bar-at-law. ;
(3) , Harihara Iyer.
&)y A Galletti, 1. ¢. s.
(®) , Ramaswami Pillai.
(6) » Ramanujachary,

(Signed) K. SAMBASIVA RAU,
District Munsif.

(True copy)s

Superintendent.

V. J. P, CHITTOOR :-1279/18.




Seott, I1 8 (c).—12-1-16.

District Munsii’s Court, |
Chittoor. :

Oviginal Suit No. 406 of 10§72~

~ JUDGMENT.

Application made
Charges called for
Charges deposited
Copy ready

Copy dg:live;'ed

Superintendent,




. R AN
AR
B ainh b AN
T TURNR T TS -
L& 3\ ‘ta,y\"»"b\x)“ : | 5%
AX\ 3 \‘(\ ‘vé T‘\ ',
‘e \\M',U\x’ ‘ €]
B T i
1 \n}.\a\.m R w\/\\\;}‘f/}
3 A O 3':-3& Uu-;} &
e A TS
- \N o AR Nbr-Row-H

- R G s

B b, TPNE N Y

i\ C.F.—29.
CnwIEA G

(g PR e

) App=el iin i oupnt & : =
| Me 0. 08 i School a5
"N
|
a
L
-
|
! &
E
a
| 1 HNoLOSURES
R.0:Cs Noi th67/0 .8, of L/
lcrelopises i o Slation, . .COLEE0 Dalted tle 1350 Rehpoery . 1019

Siz,

E L
| S s LIV - PP f[\ ;
& O

[/aﬂw
an
adjoy

No
2
sol

(%ama) LA

7

(@wig na ’Ciow) P

4, ?1--§5' o The Secretary to the Soveznment of NMadzas,

Home (Ecucetion) @apau‘mzwc.

Fort. Baint “sorgé

i azéi m o i 1 Munaif
£, n ad Ma 0.

¥ttoor, T o8 nono 0

A copy -o"‘ appral memo=

d o 27tn inetean o he Distiriot Judge
::'O

& 81806 3o po he b5 8 i Boe ha

0 arren for losal s gten O GHy HIaG =
in ©the eppusl end thet R3.50 hes Besn Pixid as Lo




Ra.550/=

41-a-

A.S.N0.0698 of 1913.
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hy Mudeliar. Respondent.

tho court of the District Munsiff of
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0. S. No.406 of 1917,
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Coimbator ek

* 2(X0clober 1919.

MR.Ry., C.T.Parthagapathi Mudalisz s AVIC,UBiLA T H I

Lebe Head Master, Board High

School, CHI T 7 00R

now Agsislant Inspector of Schicols,

Coimbalore District.

Home (Bducetionsl) Depertment, ; f

MADRAS

The Dizector of Bublic)Iastruction,

1
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I beg mosl re 1fully to invite youxr aL'Lention'

- to whetl in Chitloor, is known as the G.- 0. guitls ‘Thds
a sult for damages brought by a Vakil of Chitlooxr against
me because uader G.0. 559 I ordered the studenls of the

"

then Boaxd High School notl to atiend his public leclures,
an gol which hé considered defamalory.
-

.k'* 2. While the suit was still unheaxrd, the Govern‘-;

ment, through Sir John Henry Stone, prevented me from

[
. Compromising
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compromising the maix suit. In other words the Go;\«'ernnén

nhave teken upon themselves the ull responsibility of the

suit, ©insncial or otherwisc. (Enolosu‘reis Lo 2):
X

3. The suil was then allowed to go into Géu::i;
and the Digbrict Boexd of Chitioox defended the sult al
its own expensey, without eny question of my advencing the

money. 4in bhe District Munsif 's Court, the suit was

dismissed with cosis. Bub Yhe plaintifs has Filed &n
appeal in the Digtricbaof Chittoor and the hearing tmzes

is 1ikely L0 come 0OFL &lmost et once as will ‘be seen Ixom

my Vakills letiexs (Bnc.3k Lre. &)

40 TR el win in iLh:ls appeal, we slm}.l.lmve
i;o pey- Lhe Vekil his‘i‘cu of Re.50/—. 2 we lose w-o' slﬁl;
have Lo pay in addition the amount of 'dam;a.ges (Rs. 550/-)
and costs. IZ {he aprellant losés , he is sure ';uo 1ake o
tile suit to the Ma.dfa.s High Couxt. Omsia we‘i 10;0; we

should ap.eal agein i the 1ight of the Gove:'p.men@'s 5

" view as conveyed Lo me by Sir John Henzy Stgné's te}eg:;a

o) v

5, Again I mey have Lo g0 10 Chi@tbor or M
Lo ememec ULE Vakil or t:ansa.r;t obher b
Licniwith ihe sult. All ihis means
I beg therefore thal the Governme

pul me in possessiod 07 funds b ‘meel
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willsheve to be satisfied al once, at ady wate as the

\
A

o2 Public Instruction suggests theat I might xppig epply
(be.5) : '

1o Govermment Ffoi money afier decie

Pleintiff will iansist upon it, aandeb thewe will then“be

no time for oblaining funds from CGovermenl I request
v

thet the Goveramenl will be so pleased as Lo place some

=

unds et my disposal for immediete use.

add that I em too poor Lo advence moncy for lhese

ramenl need any

nor could Gove

suclh gsccommodat ion ITrom me, & comcern which they

shave mede thedr own.

you Lo oblein Tor me lhe

b2 L would
s ONE

Government's views &b mmme or Lwo other maliezse (1) In

1t eppeal, would the Government

a1 to the Madras High Court? (ii) Oz would

oncc with the

nmentl wenl me Lo COmMpirOml

o mustR,
aprellent, of course, on hig own Lerms, if they are not

prepared Lo finance $iig suit any further? As lhese axze

obviously urgenlt maliers, Isbég Lliat’ orders of Goverament

be oblained s early as convenienl .
1 beg Lo rTemain,
Soiea
Your mobt obedient servanl,

ﬂjlha\w -
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plonbuigee your D. 0. uwa-»- PR

| | ! 7 e i :
$né subject of a suif dwo%mvd against the Headmaster {ojuisi

Board High Sechool, Chittoor, by a local pleader
H S ¥

Ayyangar. : |

The suit (0. 8 Ko, 406 of 1917 on the file of the Di:

yunsiff's Court, oUHdﬁooww was dismissed with (efoli=hE=! owu

ultimo, The Distriet chmwww that the words used were no

defamatory, bteet wﬁwaﬁm&h%wm onowmwuu was privileged SnaiE
| : . :

that the defendant wmmcoa&&#m his 3a506ﬂ3&ﬁ3 under a sens
duty and with & bona £ide| pelief tnat the plaintiff was a
m o i

o

of thne ck racter wm&mwwoa,do wn.o.o.mm@JpacnmapoawHL
| 1 >
|

Do mo<mwm595a ammvud to see a oow% of the judgmentr ?

T have 1iptle doubt tpat the plaintiff will appeal.

e ey L

The cost of the mrwﬁ ﬁo far hase been bornc by the Dist
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. I think, with reference to rule 10 at page
) A
(3) 7 0f Q0. No. 545, dnted 11th ¥arch 1915, that we had
It is &

¥

better wait till conclusion of the litigation.
evident from };nmgmph 24 of the juds:ment( that there

is much ill-feeling between the parties and it is quite
possibie that another court ma: hold that the suit

was due solely to that ill-feeling. The President,

\ District Board, may be asked whether an appeal has been

filed.
!

| & 2, veanvhile, T observe that the District Ronrd
e ; have altered their original decision as to the pleader’s
fee , vide pnge 8 of G.0. No. 1495, dated 26-11-1017, I
I and page 2. C.F. The whole suit seems to have been .
5 : a most ﬁnseeml*-. business, conducted b:i the Dist_ricf.

£ ; 3 Munsiff without the slightest regard to vwhether the

; evidence was relevant or not, and likeltv to destrov'an'-;

influence for zood' the headmaster maj have had among

i< . his pupils.

| F3 mhe file does not appear to have been cir-
' culated yet as desired by the Fome Secretary in his

note on page 6.
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The orders iﬁ“paragrap.k‘g, %0 of G.0.No.

Flag S. 545, dated 11th MNarch 19}5, "Hre that the deci-

sion whether the costs incurred in the defence

of a Govt. servant for acts done in his official
@apacity shall be borne by the State or recovered |
from the officer concerned, will be postponed

until the conclusion of the litigation.

2. | Recovery of course is easy from a Govt.‘

£ ‘:1
| officer, but in the present case the Headmaster

: ; is not our servent and it seems doubtful if it

would be possible to recover any advence once

made to him by the District Board.

4 5% 1 would invite attention to the extract §i

from Nr. Galletti's Fortnightly Report at page 175 ;
of G.0.No.1495,dated 26th November 1917 and t0 4

Fleg E y‘,“y
“// the last paragreph of his D.O. on page 18 of

U»—u
/r . ffﬁé l«v:)
In the latter he says "I rather

the same.

gathered from what the plaintiff told me that he '
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7ould be 11k§y to withdraw the suit on se

written statement if the written statemen

it clear that there was no intention of nﬁking'an

il

copyq 0F |2 Y rf | be Sir Henry Ston

:1was issued and I thi

attack upon his private character." It seems io
|me that there distinctly was such an intention

Eand that that intentionlwhich has been persisted
:inlis at the bottom of the whole of the trouplé’
| and T dislike very much the Headmaster's present
}{attempt to foist the whole

responsibility for

| nis personal spite on the Government.

The one‘thing in his favour seems to
e's telegram of the 27th August
| 1917 to the effect that Govermment decline to
entertain any compromise. It seems desirable
:to ¥know under what circumétances that telegream

nk the D.P.I. should be asked,

{ in reporting on the petition, to explain, this

.point and send the whole file of his corre

ence on the subject.
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REaD AGAIN G.0. No, , dated 191y
?? L‘k' ” ; ”‘ 2 gl ” 191 .
Rudb 4150~

. 71372/" o ?(,1./7(’/27 CTP ............ aQuandlit L = 101 o
: .Wﬂ’L\A}M At s, ‘
ORDER. No. 3 dated... [ Nl 1911,

Mis . o

The Govermment sanction the pay-
ment. of an advance. of Rs0fto M.R.Ry
G Td Pa.z:thaam' Madalfir Avl.,
Assiatant InspecterYof schools,
Coimbatore district,in.connection
with the defence of A8 Vo, 693 f 18
on the file of the additional Sub =
Judge., Chittoor,without prejudice to
any fipal decision that.may be

|
| arrived at'in regard to. the incidenietts
k‘ J‘g 2 W | of the cost.of.the suit. should - |
% sccount. for .the advance to the =
Collector of Chittoor.

' %~ KRRy C.T. Parthasarathi
Mudeliar Avls, should mf:SzCZB}-
telegrem in case the'suit is decidéd
ageinat him and apply to. the court
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