


HOME (EDUCATION) DEPARTMENT.
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Subject.

Requesting ‘to be favoured with the intefpreta=
tion % be given to the term “Special covenant" mentioned in-
Rule 12 of tne Rules for the study of Oriental languages

approved in G. O. No.738 HSducat ional dated 14th December 1910,
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1 have the honour to ‘request that you will be so good
as to let me Know tne interpretation to be given to the

term "Special covenant® mentioned in Rule 12 of the Rules

for the stuay of Oriental languages approved in G.0.No.738

Bducational dated 14th December 1910, whe ther the covenants o
executed by the _méﬁbets of. the Indian Fducational Service

and all others who are recruited by or with the sanction of

the Secretary of State such as the Kindergarten Lecturer,

Teachers' College, Saidapet, the Manual Training Instructors




",

# attached to that college and the European Schools, 'the -

Principals of the Law and Zngineering Colleges and the

R TR

all come under the above category or whether only the
covenants executed by officers other than the membe. of
the Indian Bducational Service (Male and Female) are

treated as special ones.

1 have the honour to be,
Siz,

Your most obedient Servant,
I

i

>
v % for Director of Public Instruction
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Instructor in Mechanical Engineering, College of Engineeums/
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Clause 6 of the agreement executed
by officers of the Indian Hducational Service
ig as follows:-

\
"6. That the, party of the first part

"ehall, within the period or periods pres-
"cribed by the rules and regulations relatirg
"o exarinations in vernacular languages ‘for

"the time being in force in the province

"within which he may be serving, and gener

"ly in accordance with, and subject to such

"rules and regulations, pass &n exsmination
4

rinations in such vernscular lan

Fd
s mey be required by the

to pass  such

"Goverm-ent, and.on
wexamination or examinations shall be liable
"to the penalties prescribed by the sald
srules and regulations. Provided that if
'the pa,r'bzoti’ the first part suall fail to

ination.in such one of the

"pass an €x
"proscribed vernacular languaces as may be
"required witnin the said term of two years,
"the Govermment may, notwithstanding enythirg |
"in the next clause or the gaid rules and
"reculatbions contained, dispensel with his
"services". :
Rule 12 of the rules for the ssady of

oriental languages by the Furopean and
Furasian officers of the ‘Tduceticmldepartment

in the Presidency provides i~ "An officer mot




"serving under any special covemant who fails
"

to pass the prescribed test within the time

"

fixed in rule b shall be removed from the

';’.epartmcnt unless the Govermment by special

)

'order extend the period and substitute a
lesser penalty. An officer ‘serving under a
'l?chia,l covenant shall be dealt with under the

conditions of his covenant".

2. The penalty provided in the egree-
ment executed by officers of the I.E.S. for
failure to pass im omne of the recognised
vernacular larguages within the prescribed
period of two years is removal from service.

As this penalty is very severe and Hard to

enforce, the Govt. resolved in 1911 to

substitute s lessér per.alty/viz:, the
stoppace of amnual increments to the salary
of the officer§ failing to pass the exa-

minations within the prescribed periods. Such

penalty is usually imposed only after giving
previous warning thereof to the officerg

concerned. The cuestion hasg arigen v-=hether}

S itk LT
framed the Covernment are competent to g;pv
7 e
- i :

the annual increments of officers serving

whean 2 2
under cover.antsﬂﬁfa?l to pass the pres- 6)
cribed examinations in spite of warnings conveyed
+0 them. The Govt. Solicitor is requested to

s i s 5 o
favour Govt. with his opinion on the 3

Tn this comnection his attention is invited
2

to clause 1 of the agreement printed onp. 3 .

)
i

&

of 6.0., No.1101 ‘_?d].,dated the 4-10-15 and

+o clause 9 of the Nemo. of information fur-

v}

nished to candidates for the I.E.S: printed

3.0, ,No.202 Edl. dated the

on-page 10 of

/;al?’whicl; provides that in all cases incre-

under the agreement and the rules as now *:

; b

increments of salary sre given for approved

service only.

: 3. The undermentioned G.Us. bearing

on the subject are enclosed:-

(1) 6.0.,o.738 Edl.,d/14-12-10, contain-
ing the rules for the study of oriental
,'ﬁ ? languages.by the

officers of the Wadras %dl. Dept.

Faropean and Rurasien

(2

g

Al

;ll; dated the 29th June 1911

o

re: the penalty to be enforced for .failure
to pass the- prescribed examinations.

(3) G.C.,No.302 Edl. dated the Hth
Aprid’ 1912,containing the memorandum of
information furnished to candidates for the
Indian Edl. service. x

(4) G.0.,No.1101 Edl. dated the 4-10-15
containing the latest form of agreemmnt pres-
cribed for the officers of the Indian Hdl.

Service.

o % | |
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(wit‘n papejs.) 4 &M": :
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(Reminder after one month).
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No. E} 776? 7 5' 8%
Madras 22nd August‘1919.

- From

Ag: Government Solicitor,

Madras.

To
The Secretary to Government,
Home (Education) Department,
Stonehouse Hill,

Nilgiris.

Sir,

I have the honour to acknowledge receipt of Government -
liemorandum No.1499 A-3 dated the 16th instant and note that the - 3
question has arisen whether under the agreement-and the rules as now
framed Government are legally comﬁetent to withhold the annual -
increments of officers serving under covenants when they fail to pass
the prescribed examinations in spite of warninga conveyed to them

and that you wish to have my opinion thexeun. ' /,

- 2. Under clause 6 of the agreemént’ thevofflceg.gg required to
‘ pass an examinataﬂn in such vernacular language or languages &8 may

be reqﬁ?&!ﬁjﬁ},§9v§§¥ment and on failure to pass, shall be liable to

penaltiq;q.rescribed\by'tﬁe said Rules and Regulations,Rule 12 -
ﬁrovides on failure to pass the said examination, removal from the
4‘service unless Government by special order extend the period and =

‘substitute a lesser penalty. This must be taken to mean & 1esser -

penalty than removal from the departmenﬁ'and atoppage of increment

set out in the rules themselves.

3. In the memorandum of information to which you refer --

Hérements ere mentioned and it states that, in all cases, increments
of salary are given for approved service only.

4. In paragraph 2 of the Memoranduﬁ it is stated that in 1911
it was resolved to substitute a lesser penalty than removal by -
stoppage of annual increments to the salary. There is no Government
order to this effect. The Director's letter of the lst June 1911 is
printed in G.0. No.411 (Edl) dated 29-6-11 referring to this but the i
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suggesf:ion is not included in the!order itself’and it is necessary
P :

for Government in each case to pass a special order extending the

period within which officers should pass the examination and --

impose a penalty of stoppage of inerement on failure, if they
wish to do so and my opinion is that Government are legally -==
competent to withhold the annual increment after passing such an
order in the case of each individual officer.

5. I'would suggest that clause 12 of the Rules and 57 &
Regulations be altered so that it may not be neceasa?y for 1
Government to pass in each case a'apecial order to extend the ---
period and substitute & lesser penalty. The agreement provides --
for removal from the service and no rule such as that as set out
in clause 12 is necessary on the point. This clause might be --
altered so as to read in the event of an offiéer not serving ---
under any specia} covenant failing to pass the prescribed test --
within the time fixed under rule 5, he shall not be entitled to -
the annual increments until such time as he passes the exagiﬁation
unless Government order otherwiaé.

I have the honour to be,
Sl

Your Obedient Servant,

<

Ag: G ent Solicitor.

=)

b

'»@:Cucah on) x.ept.k

From the Govt. Solicitor, No.879 dated 22-8-

/

With reference to his letter No.&87¢
Pl

99,

datea the 22nd August 1919, the Covernment

solicitor 1s informed that officers appoint-

ed to the I.E.S., are ‘required to enter imtc}

&= azreementowitn the Secy. of State for Ind

)

5 C

and in view of this circumstance they shol
oy shiou

arently be treated es

mder special govenants for the purpose of
rule 12 of.the rules printed in G.C.,No. 7%

4dl. dated tne 14-12-10. The Govt.Solicitox

)

for failure' to pass the prescribed examins-

s even after due warning.

a Wf/t(
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Madres 13th September 919,
From
C. Moresby
Ag: Government- Solicitor,

Madras

The Secretary to Government

Home (Education) Department
¢ Stonehouse Hill,
Nilgiris.
sir, "-'v.,tf‘ g y
with reference to yourb Memora;nd\'z!n No. 1901 A-1 dated 5th September

vays

1919 I am asked to state whether if officers appointed to the Indian --
pdueationsl Service under agreements with the Secretary of Sbutg.‘ls such
are treated as officers serving under a special covenant, 1nc1;euente to
their salary can be stopped for failure to pass the required exsmination.
24 Rule 12 provides fo.r two classes of officers viz, those serving undef
special covenants and those not serving under special covenant. The =
distinetion I understand is that an officer under specisl covenant is
generally an officer for some particular post in respect of which - -
speeial covenants are required from him, 17 Ahepefems all officers are
te be treated as under a special covenant the covenant itself must be -- .
eonsidered and adhered to.

3. The covenant is contained in clause © of the agreement under which
‘nne officer is liable to the penalties prescribed by the rules and - =
ragnlanens relating to exsminations in vernacular lenguages. The rule
to be referred to is then rule 12 the first part o_f which would not then
Bhe applicable and the officer under a special covenant would not have ==
the adv:mt;age of the substitution of a lesser penzlty than removal from
the Department. Being under a special covenant he must be dealt with -
thereunder and the rules are not applicable. =

4. This seems to be repugnani to the clause in the agreement under ==
which it is clearly the intention that the rules and regulations shall

be




» Sl '»} i g Ty
be applicable. It therefore seems toﬁ&m-‘—w and to
& :
‘vident-thaﬁf‘o'fficers under these sgreements cannot be said -

to be officers under a special covenant.

5. 1y answer to your question is that Government cannot legally

direct the stoppage of increments to the selary of such offi"cers' if
they are to be treated as under a special covana.u'g as the sPOCiﬂl;g"'-
covenant should and does not provide for penalties. ¥ (g
T have the honour to be, i
siry
~
Your obedient servant,

W e i
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1 : : imposed for failure to pass the vernacular tests
Tl e I b3 of vas examinedlin 1911. As it was thought that ‘dis-

PYve S "F{}L /4 \ ; 5 Sl th i
'2?—:'5‘.7/ £/ | pensing witn the serélce altogether was rot omne

B ads

" . ‘lt,;l—a (8) 29,004 —15-1-17. N 0 T E s : Pa.ge,m]_.,,_.
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Home (Education) DDeLt.

The agreement executed by educational

officers provides that tney should pass the tests

f’ﬂt % ro . Lol (ff\ | 1n vernacular languages as prescribed by the rules
,

7 B

in force in the province and on feilure to do so,
would be liakle to the penalties prescribed by' tuese :
rules. It also provides that the services of an
officer wuo fails to pass tne test in one of the
languages within the probationary period of two
years may be dispenced with. The rules issued by

this Covt. lay down that every officer must pass the

compulsory test in tne first language within two

I years of his appointment and that every officer

| engaged in work of inspection must also pass the
| gag P!

1ig

s

test in the second language within four years of

appointment in the department:ﬂ'sile prescribing a
penalty in the case of officers serving without
any special covenant for not passing the examinatio:.,/
the rules state that an officer serving under-a
special covenant sball be dealt witu under the termg
.,of his covenant. Thus, while the covenant states

that the penalty will be as prescribed by the rules, .

the rules in force in this Presidency state that

the penalty will be according to the covenant.
Further, tnough the agreement provides for an ulti-
‘\ : mate punishment for failure to pass ome of the tests
within the first two years of appointment, po penalty
is prescribed either by the agreement or by the :
rules for failure to pass the second vernacular test |
in the case of inspec.ting officers.

2. Tuhe question of the penalty which may be

which } Lhx enforce, the Govermment

decided in consultation with the D.P.I. that the
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. penalty might be withdrawal of increment in the case

of officers of the Indian Educational Service. The

Director feels doubtful as to whether the Govt. cary,

under ‘the rules and regulations now in force, impose
a lesger penalty for the maximum penalty provided

in the agreement and advises that the Advocate-

| General might be consulted on the point. It is
y ’ submi tted that a:&{ze“ Iagreemcnt stat:s that the :
“penalty shall be as prescribed —mit j
| appears to be sufficient to modi fy the 2_1_9_5 suita-
bly. Moreover, the form of the agreement has been F
prescribedpy the Secretary of State for the whole
of Indigyand any alteration therein will require

his sanction. Furtner)in otner provinces also the

| penalty to be imposed appears to have been incorpo-
rated in the rulee framed by the local Govk. - ploas
see para 2 of lfatter‘ from the Gcvermmernt=o$ Central
Provinceson p? of G.(;.ZOZ,dated 5-4-12. It is

therefore submitted thet the last sentence of rule

12 on p.9 of G.0. 728 Edl., dated the 14th Dbcember

’; lQlO,may be amended as follows:-

| A "An officer serving under a special covenant

& \ : A | shall also be similarly dealt with’ subject to any

| special conditions in this regard in his covenant'.
3. As regards what has already been done in

) f
(" o= : | toe past, it does not appear to be necessary to

consider its legality now unless the question is

raised by any of the officers affected. Till now

| the penalty of witndrawal of increment has been
B yine ALy AFated = an- T Covnsehs) : : Bl
Yy st s BAESB L hosed only on two officers viz., Messrs Smith and

*%;:/v" e

Il 2 5 3 5
i Dougla,.‘s. In both tuese cases,it was for failure to

| pass tie test in tne firgt vernacular languaée. Un(? i

| the agreement the services of these officers could

have been dispensed with. It was not done: but after

| giving warnings, the increment was withheld till

| they passed the test. The oificers are 'not likely
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. ‘ to prote{aLJagainst the milder form of punishment.
= /J o Le Ty ‘yfe’/;:t;;‘_;;r%d_—%%{.«ﬁ/ Ethe Director's note has
| since be’en transferred to the Industries Dept.
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Under our constitution I presuue that the
| views expressed are finsl. The result is thet
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