


AV1.,B.A.BiLuy
High Court Vakil, No.2 Little Market Street,
Teppakulan Post, Trichinopoly.——=—=

to the Governmentf

Madras.

on beha.lf of . T.M. Panchapa.gesa Ayyars, son of Meena,kshi—
sandram Ayyar, Hinde Brahmin,now mxemployed’ re mg inzouble Ma=
hal street, Trichinopoly Fort, I beg to give yom the notiece here=
mderrs-e—;tion 80 ¢ ivil Procedure Code.

2. My client Mr. T.M. Pancha.pagesa Ayyar was py the Directo:

‘f’ of Public Imstruction, Madras, &s per B.ei:on. cur. No. 7156 of 1916,
dated 27—10—1916'appointed as temporary Demonstrator in Phy_sics on

Bs. So/— pex mens@n in the Government coliege.’ Kumbakoneam fbr the

P
period ending the date of the reopening of the College after the === |

5
The said order was communicated to my cliént by the Principal of

summer vacation of 1917, which heppened to ke on the 2nd July 1

< ,'L Kumbakonam College as p e his endorsement ZM«/E.C No. 441 of 18
dated 5-12-1916.

3. The College reopened after the summer vacation 6f: 1087 omiik

the 2nd July 191%. Previous to the above date (i.e.) on 19=6-17, :

the Principal &s pér R.C. No. 441 of 1916 dated 19-6-1917 asked ny
: —/

client to report by return of posw‘: whether he was willing to con—-
tinwe in service in the Collegefthé acad-l.nica.l year 1917—_18. My '
client replied in the affirm:a.tive, The Director of Public Ins
\ tructions Madras, nade an order‘ Ref. on Cur.-No. 3908 of 17 d.é.te;d'
x 9- ll—lsl7’ to the effect that m,y client would be -retained in s
vice till the oth A_pr‘.l 1918 gg Bs. bo/— per mensem End the sa?o
1 was com rm;oa.ted to my client by the Principal, Govemﬁent college,

i Kambakonam’ as  por Ref. on Cur. No. 441 of 1916 dated. 19-11-17.

4, My client accordingly ‘continmed in service and dieieharged
his duties to the satisfaotion of the Principal and is in pos: es
jon of tg/t.stimonial from the latter Thereaftez) by {
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; ,l d “ Submitting remarks of the Director regarding the legal notice
g tendered on behalf of T.M. Panchapegess Ayyar, %’ce .temporary

de;n_ona trator, Kumbakonam College.

‘ment from time

Wi

19],»\ . Registered ... Ao

\

* Subject.

Ref. on Cur. ¥m. No. 3903/17,

Station M 2 & T 8 8. ..., Dated the _6th April 1918. _ 191 A

From (%amz) ,__T}}?___‘%32_{:}?_{:__}'*‘-- stone,n.A.F.R.g.s.c.l.x

]

(@wigmaﬁon) Director of Public Imstruction. =

3'0 Fhe Secratary to the Sovernment of Nadzas,
Home (Education) - Depactment.

Siz,
In returning here 1th the Legal notice referred to me

for. remarks in Govern.ment Eemo. ¥o. }509 A-1 Eome (Education),

dated 9th February 1918, I have the honour to state that ¥.R.Ry T

Panchapagesa Ayyar has no claim for eny srzgars of salary in

connection ‘withb- his employment as a te‘mpéta;’v demonstrator on
College. The post is &

ce is accorded by GOv

Rs. 50 per mensem in the Kumbakonam

temporary one and sanction for its continuan

to time on the Director's recommendation. ¥.R.Ry

T.M. Panchapagesa Ayzar entered on h duties aa a temporary
eCugteator it the 4 '
demonstrator at the College on 18 December 191“_&8 the Princ ;ﬂ.

had good reason to believe thet his influence in the College wal

not for the best. As he was holding only & temporary appointme



L . e, T

no previous notice of discharge seems to have been considered
necessary, especially as he was entertained by the Principal

in the first instance only until the 17th December 1917. The

statement made in the legal notice t6 the effect that the

testimonial granted by the Principal is evidence of the satis= Memorandum No.

factory manner in which M.R.Ry T.M. Panchapagesa Ayyar discharged
5 % Dated April 1918.

his 'dutiegf; is misleading. On this point Mr.Statham says:i=

XN kK

"M,R.Ry T.M. Panchapagesan explained to me that if I sent
him away without any certificate at all it would seriously
damage his future. I therefore consented to write him a short With reference to his letter No.Ref.
certificate saying his work had been satisfacfcory. He came to owouisaAy i \
me on 4 or 5 occasions and asked me to add a sentence about his ¢
the Director of Public Instruction is
| @ - & & . s
J_ﬁ" Af WW] 4‘77’7/6 2) 006 e oo 0
G e />6 ’/ ceedings and ‘other papers relating to thel

= 70-‘77'75 (6+12- /

character, which I advisedly , refused to do. Judging by the
way in which he is trying to make use of my certificate I am
still further of the opinion that the college is benefited by
his withdrawal."

2. In these circumstances the notice may, it seems tc me employment of T. M. Panchapggesa Ayyar il
be referred to the Law officers of Government for legal opinion {
as to whether any suit on the pas*t of M.R.Ry. T.K. Panchapagesa the Government College, Kumbakonam.
Ayyar would be sustainable,

To the Director of Public Instructiopn, ‘/qLK‘

: NK
(Nemo only). "7 M/%“ ‘"/

, 1 have the honour to be,
Sl x)

Your most obedient servant,

for Director of Public Instruction.

>
P.V.S. 6/4 %/s"

- an ‘8}&—"(\ it JoRbawctusadil wadtih mabiutan sih Wl
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DEPARTMENT.

Received Registered ...

s e dedy

LEXBIES

Collcgaey,

—_—

ENcLOSURES.

Lnril 1918. 191

From (@Lamz);hc Hon'ble Mr.J

(@wi'gma’ciow) D3

Fo She 5@5%@4’@7,1}, to the Sovernment of INTadras, 2

e (Bducation) s)ypaitm‘;ﬁ/{j_'

veierence o Government lemorandum Ho.

(o 9 @ 300 A Home (Educatioh) -2 dated 17-4-18, I hive whe
\
of the oied Proceed-

ings relating

R.C.No.7156/
3903/
i




miétako fox

B

rsuc a :fl'om Ghis

&7-11-16.

smomd to have been mde und {;heirﬁaxemp io

‘duty um:ll the data o:: tho re—openlng

Pegula“clom and pavae 2

of the m’adras Sug;g

»11 be elizible to dram selary for fhe vacatio

84 The Princizal, Government Goll

mi‘ormed that in future,
X ~—'ﬁ----

the fterm of appoint:
of Gem.0

mw,demonstrators shorld be sf;at,e"_é 60 ]

> ﬁ'a.yyte of comrencment of tho summer vacatio




Copy of Proceedings of the Director 6f Public Imstruction, Mdres

1 R0 10.8905/17 dated 10-18-17.

Resd the followids: -

| Ho.441 dsted 30-11-17. X

: é Letter from the Principal, Goverament College, Kumbelonem X.C.

s 4
oo, v

&nd sanciioncd.

0% the 18TGex resd al

vhat the

gervices of ILiitoiy.C. Vivamn

. : The recomuendations of the Principal, are approyed i 44

Rt

(o ‘Wm,37035
214 | F

o
Vernlan

o b toos it [ 00

R-C wo byl (4.6t /‘
@) 74W+i71 J@Twﬁ%
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Received

Subject.

plying to Government -memorandum No.309 A-4 aEkedx

¥
Home (Education) d 50- -191&M(AI-|~—3 G .
W’%‘M' /M ’%/V s

& Www Crticge, lun

—

ENuLos RES

No.

Station . A DR AS. ., Daled theeny 2191

Spare copiss---

n'ble Ir.Jei, Jiede B

From (910& n/‘w,)

CeIol.,

rector. of Publig Instruelion..

\

(@wi%wation}i !

Fo 8he Secrelary to the Qovernment of Nadzas,

(& iom) De pazt el

&’6, B

P Aty 2 i 2AC
s #ence to G overntiert memorandum HO .30

-1918, I heve the homour

relating 0
Colle

R.C.No.4

ployment OF IL.R.

he

P ,ii. Penchey

in the Government Colklsge

Kumbakonam.

Letter from the
Public Instruction &




N\

~ 8nd 6. letter from the Prineipal

i . b0 M.R.Ry.@.1i. Panchapakess Ayyar
3 R.C.No.441 dated the 14th Docen-

ber 1917

‘November 1917.

’l‘he demonstrators are requested to be

report immedisately whather they will continue
e

the eollebe during the scedemical year 1917

+ ¢ o

i I have the honour to be,

DT
S N il LadaA Your most obedient servant,
s )(L 3&\-&.\A)w\ 3 X X; Romamey .\,\
i : ,g”*“““ e - ST g

B.R. ’ For Director of Public Instruction

&k 'l‘bs

&

i .'f:’ith’re ference to your memo deted 19th June 1917,

bég to state that I wish to continue as deponstrator in

Physics in the Government college, Kumbakonam,during"ﬁh

acamedical year.

college, Kumbskonem 50 the Director of Fublic Instruc
A * 5

liedras R.C.H0+441 deted the 17th Uctober 1917.
ol e e

With reference to your Proceedings Ref on G 'No.5903
17 deted §-8-17, I heve the honour to request thet the s

vices of the temporary demonstrators mentioned below mey

continued $111 and including the 5thfApril 1918, the date
which the college clases’ for the .;eix% sumner vacation fr

the dates noted azeinst them.

M.R
Te

Ry.C. Viraraghaven )
raxy demonstrator ) ARoenalaly £
in Chemistry. ) 4

M.R.Ry.T .M. :anchapakesaauﬁs! i
Temporary demonstrator in % :
Physics. % 2

Reference on C.10.3903 of 1917
)eted the 91’}h Hovember 1917. 2

‘Pra/ceedn‘lgs, of the D




R

G.0.No 1377 Home (Lducetion)

True copies

thro lec

Prineipel, Goverr

Puolic Imstruction,

dated 19-11-17, I have

to recommnend

£311 and ineclu

senctioned in

pakesa

f on C.H0.3903 of 1917
dated 10-12-17

of the Direetor ©

From

30%h Noveuber 1917, recomix

C. Virersghavan may be

The Prineipel &re proved and

- 22

of rublic Instruction




G.C.YNo.855,Eome(Education), dafed

T 10th Aucust 1916 the Government sanctioned EES
ewplOyusnt,” for a pericd of one vear from thed
4 ;ate:‘:-.;.;.ointhent, of two ta;;;orary demonetr;
tors on | sach per mensew in the Covernu@
age W
: Cn the 18%th tke Principal of the
Cage 16 ek Coliege called ufun the ueznonstraﬁar‘ to 24
he Vyou]_.'d continue 'in service in %
the academical YSar,lgl;T—l
hapazesa Ayyar .replied on
7 intiwating his assent: Thereuvs
arplizd’on the 17th Dct.ober AL
v \
. Principal communiczted the sanction to 3§
(or 1 AP ieuvnstrator ?;n the 19th November 1917,
3 ; ;uently however, it came to the noticss
Primcipal that i,
..:4.; 2 had influence on- thed
® The recommended on the 306rY

+1
LS




: N
+%s demonetrétor on the 14th Decewber 1917. V' Cupt ¥

¥ R.Ry.T.X. Panchspagesa Ayyar 1OW ciaims salaxy = §

to 5-4-18 on the »

for the pericd frow 17-15-17

of his engagewent

- wae entitled to regain in’‘service til1l the

G.ttsr date znd has also given notice th :ouuh
!-Q

3 Yarillhis iptention tos file a suit.
icitor is requested

The Covernment Solic
(apromdebatds
e '«;naea‘{_ﬁ sz claim
f

r is valid,

5 1 = 3 =
claiw any /period of
~

harge of his services

+

sdvise wheth er, in

et up by M.R.Ry.T.M.F 3

wether he could 1

i+ice in Tespeoct of the disc

Eir sclfor what period -and whether a su‘it) i

is instituted is sustainable as against the
)

-
srnment.

.
A copy of the underm entioned papers

enclosed:

ing on the subject is

. 3
Broceedings of the D.P.I,R i ’
dated the 37tk Novewber 191

Letter frow

) 1.
917 ==
e w 31039-&5&?" NW”I‘I S E
rlﬂull.dl bakonam
41,dated the J.‘stl“ o v,\u“er

Totter fron
to the D )
Vovember 1917. .

. )

5L u.aegs, dated the

$.oosedings of the IR T

10th December l&h'?’au the endorseuwent of 0
the Principal,Kusbakonaw College, No. VA (e
\"

441 /18,dated tue 14th Decemt

pral votw—“ rP"=1V
by Ayyer, B

), C. N0 3803,
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dated the oth b’ Til
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REMINDER. REPLY.
To 8
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ersigned 18 djrect,ed. toinvite 2 3

= _ﬁ_——— 4

the communication noted in the figg o
; v } s V? W M /IIAN?
O (3808228 4-(5 P62 =0 Foopai/fr. Drers Fiii

request  that

The

attention
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I think the contemplated suit of Mr. Pa‘nchapagesa Ayyar oa::’c;
be resisted by Government on two grounds:-

l. Assuming that the correspondence discloses a contract
according to which Mr. Panchapagesa Ayyar is entitled to be
employed till Ai)ril 1918/ it does not follow that his services
cannot be dispensed with for proper reasons. Where a proper case
is made qut against a servant, a mester is entitled to dismiss
the servent even before the termination of the beriod for which
he was engaged. (Loame)E v. Arding 10 Exch. 734. Bray v.”ChM;‘
18 C.B.718. cited in Smith's Lew of Mamter and Servant 6th Edn.

D 110) < In this cese I assume that it came to the notioevof
the Pfincipal that Mr. Panchapsgesa Ayyar was exerciging a bad
influ.ence on the students. Probably to prove this/Mr. Statham
hes to be examined on behalf of the Government as a witness in the
case. :

2. It has been held in some cases that there can be no con-—
tract of employment with the Crown for a term of yeers and though
a contract be made expressly for a tem} legally the employment
is only during the pleasure of the Crown vide Dume V. Queen 1896,

L Hafas e Bl

This principle seems to have been applied to Home, Colonial
and Indian.Governments. (Vide Ilbert's Government of India
pp. 183 and 184 - Edition of 1915). ,The point is expressly

decided in Ram Das Hogre v. Secretary of State for India (17 Celiede

A eccccre et
St

Ag. Government Pleader.

75, % 18 ¢ W.N. 1065 16 T.6.922)

Madras, 22nd July 1918.
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Home (¥ducation) : Department

(C.No.329} From M. R. Ry K. §. Sambasiva Ayyar Avl.,
dated the lst February 1918.

(C«N0.978 &) From the D.P.I., No. 3903,dated 6th
April 1918.

(Sub,ject— Logal notice on behalf of M.R.Ry T.M
Fanchapagesa Ayyar, formerly employed as Demonstra—
tor, Kumbakonam College, claiming damages for termi-.
nating hijappointme\nt ofi the 17th December 1917,
instead of retaining him till the 5th April 1918 as
originally agreed to).

: The a.iwui)procfﬂlre to be followed in L
easasLis 1aid down in in para 2 of B.S 0.No.92. 2
fhe Standing Order provides ‘that,if the proceedings
complained of are found to have been wholly indefonsiblo‘a
immediate redress should be granted. If the complaint
isg plainly groundless, no action is neeessal;y beyond
collecting the information required o defend the

threatened action. o

2, In the present case the Director states that

M. R. Ry T. M. Panchapegesa Ayyar has no claim for any

‘\T;u./; S v ok arrears of salary and that he was entertained in the
Y ;

first instance by the Prineipal. only until the 17th’
December 1917. The petitioner in para 3 of the notice

refers to some orders agreeing to retain him till the

S ea | H2F
oth April 1918. The Director has not forwarded copies

of the relevant papers connected with the petitioney's
Py
?mplomnent in service andLis not therefore possible to.

decide whether the petitioner's grievance is well
founded. It dis submitted that the D.P.I. may be asked 1

to submit copies of the correspondence. Draft Memo is ,‘

1
i i
PRI oA 1 —— s g
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