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HOME DEPARTMENT (EDUCATION) 9% v

R

G.0. No. 192, 15th February 1918
Building graénts '

Restoring the orders passed in G.O. No. 1128, Educational, dated the 21st December 1912,
regarding the scale of fees chargeable lg the Government Solicitor for his work in connexion
with — and cancelling paragraph 1 of G.0. No. 1324, Home (Education), dated the 23rd

October 1917.

Reap—the following papers :—

I
G.0. No. 1128, Educational, dated the 21st December 1912.

G.0. No. 1324, Home (Education), dated the 23rd October 1917.
iI

Letter—from H. BricETWELL, Esq., Government Solicitor, Madras.
To—the Chief Secretary to Government.

Dated—the 9th November 1917.

No.—1465.

I have the honour to acknowledge recei

{)t of G.0. No. 1324, dated the 23rd

October 1917, directing the Government So icitor in modification of the previous

orders on the subject to charge only such fees as are admissible under the usual
conveynncing scale for the examination of titles and settlement of mortgages in
connexion with building grants and agreeing to bear one-half of the legal expenses

connected with building grants.

9. With great respect I am not prepared to accept payment of fees for examin-
ation of titles aod - settlement of mortgages on the scale stated in the above
Government Order as I am entitled under G.0. No. 1128, Educational, dated 21st
December 1912, to be paid at a rate not exceeding 1 per cent of the grant.

3. When I was appointed Government Solicitor in June 1916 it was on the
implied understanding that I was entitled to the same emoluments which attached
to the appointment as my predecessor Mr. David, and since my appointment I have
been paid at the rate mentioned in the said G.O. No. 1128.

4. With reference to the statement in the order that the ad valorem scale has not

. [ worked equitably, I beg to point out that there is no evidence so far as I know of
this, on the otler hand it would seem to me %o have worked equitably, as the

_ | colleges, ete., receiving grdnts of small sums have reaped the benefit of the ad valorem
scale, being less able to pay the conveyancing scale than those receiving large grants,
Tnd I submit that in the case out of which this order has arisen it is equitable that
the recipient of the grant should pay on the ad valorem scale. The order will, I
submit, be unfair to the recipients of small grants as they may have to pay far more
than those receiving large grants, and in this connexion I beg to call attention to
ragraph 3 of my letter No. 775, dated 21st June 1917, to the Director of Public

nstruetion. :

5. With all deference, I submit it is not open to the Government now to alter the
scale of fees payable to me and in the circumstances I respectfully request that the
G.O. No. 1324, dated 23rd October 1917, be cancelled. : g T




Order—No. 192, Home (Education), dated the 15th February 1918.

On a reconsideration of the question of the fees by the Government
Solicitor for the examination of titles and the settloment of mortgages in connexion
with building grants sanctioned for educational institutions, the Government have
decided to restore the orders passed in G.0. No. 1128, Educational, dated the Z1st
December 1912. Paragraph 1 of G.0. No. 1324, Home (Education), dated the 28rd
‘October 1917, is accordingly cancelled.

(True extnot)~

R. Ramacnaxpra Rao,
Secretary to Government.

T'o the Director of Publie Instruction.
»»  Aocdountant-General (through Financial).
» Home (Judicial) Departwment.
» Financial De \ %

» Government Solicitor,
Editore’ Tuble (order ouly).
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3  Adnattor
PR-1BL1R1Y, & e
TK.—18-12-17.

H. F. W. G{uuauax)—16-12-17.

Ovrics o $i3 Parvirs SWRRART 10
His ExcrrLLeNcY THE GGOVERNOR.

Before the Government are finally committed to the view expressed in the draft
order His Excellency would like the question of the interpretation of the G.O.
No. 1128, dated 21st December 1912, to be further considered. Subject to a maximum
of 1 per cent ad valorem the fees to be charged were left to the Government Solicitor’s
discretion. To these terms Mr. Brightwell succeeded though we might have revised
them when he assumed office. His contention apparently is that the discretion to

| vary the fee within the maximum was left to the Government Solicitor and not

to the Government and that the fact that a maximum was fixed does not entitle

A | the Government to rescind their agreement with him, i.e, any alteration in the

| terms on which he holds office can only be by mutual agreement. His Excellency
would like this point to be examined as bearing upon the spirit of the agreement.

(By order)
: T. E. Morg—19-12-17.

Hoxe (Epveoariox) bermm.

No doubt G.0. No. 1123, Educational, dated the 21st December 1912, gave the
Government Solicitor discretion to charge a maximum fee of | per cent. Bat it is
respectfully submitted that this discretionary power given to the Government Solicitor
did not deprive the Government of their right to reduce fees below 1 cent.
Thus the Government Solicitor’s contention that the discretion was left to the
Government Solicitor and not to the Government does not seem to be vulid. It ma
also be noted that the orders in G.0O. No. 1128, dated the 21st December 1912, are
only executive orders and are not of the nature of an agreement and thatit is open to
the Government to modify them when it is found that they do not work equitably.
As, however, the question referred to at A above is one for consideration in Judieial,
it is submitted that the file may be sent to that section unofficially for remarks.

T.K.—4-1-18.

Will Judicial kindly note further on this point? It is already dealt with in *

their note on the previous page.
C.R.—5-1-18,

Homs (Jupiorar) DrpaARTMENT.

Please see this department note on the previous page. The spirit of G.0. No. 1128,

Educational, dated 21st December 1912, is the same as its prima facie meaning, viz.g

that the Government Solicitor should charge fees within the maximum of 1 per cent
in proportion to the labour involved in each case. The Government Solicitor used
this discretion badly in the case which started the present discussion as he demanded
the maximum fee for work which was purely nominal. Hence it was found neces-

to revert to the usual scale of fees paid to lawyers generally for services of this

kind, and G.O. No. 13824, Home (Education), dated 23rd October 1917, provides for
this. In the absence of a formal contract as to the terms of the appointment, the
Government can modify the scale of remuneration to be attached to the office just as

they can do in the case of any other appointment of this kind. It is only open to the e !

: or to give up his office if he is not satisfied with the
but not to question the power of Government to curtail his rer 0.
order in question may be hard on him, but any recomsideration of it can be
~on this consideration alone and not on the ground that it is a breach of

W AKK —9-1-18;
W.BS.—9-1-18,

~ In the case which led to the reconsideration the fees worked out as follows :—
- j TREeL S |
At 1 per cenf ad valorem ... N oD 050
At usual conveyaneing rates 4 e VA9 RA0
Difference 300 _8 0

Le., the Government Solicitor made a clear Rs. 300 in excess of the work done.
But, as pointed out by the Honourable Member on page 6 of notes to G.0. No. 1324,
dated 23rd October 1917, this cuts both ways. The Government Solicitor might
have losfa similar amount. He has made this comment in paragraph 3 of his letter
No. 775 at page 2 of the same Government Order. It would therefore be natural to
him to charge the maximum where he could to make up for cases which did not pay.
The conclusion to be drawn from this is that already arrived at by Government—that
the ad valorem systein was bad and inequitable.

There can be no question of Government's right to rescind their order. It is,
however, a fact that the present Government Solicitor took up his appointment under
these terms and it is clear that the ad valorem system paid him on the whole better
than that now instituted or he could not now complain. It is for consideration
whether any concession 1s to be made to the present holder of the appointment for
these reasons. He can, of course, resign if he does not like it ; but Government may
not wish to drive him to such a course.

N

Hirron Brown—10-1-18.

The point at issue is whether during the incumbeney in office of a Government
Solicitor it is open to Government to alter the seale of fees for services in vogue when
the particular Government Solicitor entered on his duties. (There is no question, in
this further examination, of the equity or discretion of the specific Government Order
under consideration,)

I submit yes. Scales of emoluments, as distinguished from salaries, are being
modified from time to time—e.g., rates of travelling allowance. And we always give

effect to the orders from the dates of issue.
R. RaMacHaNDRA Rao—11-1-18.

Hoxe (EpucaTioN) DEPARTMENT.
The file may be circulated to His Excellency the Governor with reference to the
Private Secretary to His Excellency the Governor’s note on page 2 ante.
P.R.—156-1-18.

C.R.—16-1-18.
C. RamaNuia AcHARIYAR—17-1-18.

nt with Mr, Brightwell. When he entered on his
I believe that it is open to us to modify these

R.R.—18-1-18.

Discussed in Council on the 4th instant and decided that G.O. No. 1128, Edu
cational, dated 21st December 1912, should stand and that the recent order modifying

it should be ecancelled. ,
' H. F. W. G[1niman]}—6-2-18.

A draft order is submitted for approval. Apparently it is intended to cancel
~only paragraph 1 of the Government Order relating to the Government Solicitor’s

~ There was no specifie
- duties there were some standing rules.
rules of service from time to time.
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Henry Brightwell . i oaare 1949

Government Solicitor,

Mea d_r a 8

‘The Chief Secretary to Govermment,
Madras
Sir,
I have the honour to request that I may have a reply to my

_j letter No.1465 dated the 9th November 1917 on the subjecthof‘ﬁ#
fees for examination of titles and settlement of mortgages 1n"
connection with building grants.

I have the honour to he
Sir,

Your obedient servant,
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_ . Hour (Epucatios) Drrarr
From the Government Solicitor, No. 1465, dated 9th November 1917.
~ Please see G.O. No. 1324, Education, dated the Zrd October 1917, and
- notes counected with it, specially the Honourable Member’s (Judicial) ‘orders
+ page b of those notes with which His Excellency the Governor agreed. The Govern
- ment Solicitor’s protest against that Government order shows the undue advantages
he had under the terms of G.0. No. 1128, Educational, dated 21st December 1912,
and it is prompted by no other reasons than that he was deprived of those adyantages.
- It is for consideration whether he may be informed that the Government see no
#  sufficient reason to modify the Government order. The file may be forwarded to the
Judicial Department unofficially for remarks, ' e
5 P.R.—15-11-17. ‘
T.K.—16-11-17. : : f s
The Government Solicitor’s arguments now adduced by him have all been before
- Government when G.O. No. 1324, dated 23rd October 1917, was passed. No new
grounds have been shown except that it is not open to Government ;to modify the
original scale. Judicial may perhaps be able to say whether this objection is tenable
with reference to the terms of his appointment. : :
C. RaMANUIA AcHARIVAR—17-11-17.
The claim is obviously untenable but let Judicial examine, :
: - -R. Ramacnaspra Ra0—19-11-17.

~

: - - Home (Jupician) DepARTMENT.
The point of the Government Solicitor’s argument is that the remuneration
attaching to his office at the time of his appointment and which led him to accept it
should not be reduced after he has accepted it. This is correct, but there is no
- question of reducing the emoluments to which he is properly entitled. The Govern- -
- ment Solicitor assumes that G.0. No. 1128, Educational, dated 2lst December 1912,
gives him a fee of 1 per cent of the amount of the grant for examination of titles and :
the settlement of mortgages in connexion with the grants. In this he is wrong ;
1 per cent is only the mazimum fee he can claim, the fee being fixed within this : ;
maximum in proportion to the amount of work involved. It is open to the Govern-
ment to reduce it below 1 per cent in particular cases. The Government Solicitor’s
inference that the Government have altered the scale of remuneration allowed in G.0.
No. 1128, Educational, dated 21st December 1912, is not thus correct. Submitted
- that Home (Education) may be asked to explain the position to the Government
- Solicitor. Tt is enough to say that we cannot allow the contention. TS
: C.R.—6-12-17, L Y

e o3

i

H/Brows—7-12-17,




No. 192, Houn (Eovoattox), 15ma Fsmoarr 1918
. Howuz (EpucaTIoN) DEpPART
A draft order is submitted for approval.

PR.—13-12-17. | . , h
T.K.—13-12-17. : N RN ; P
L il C. Ramanusa AcHaRIvAR—14-12-17.
‘ R. RamacHaNDRA Ra0—15-12-17.
- : . H. F. W. G[ruimarn]—16-12-17.
i - OrpricE oF THR PRIVATE SECRETARY TO
_ ¥ His ExcELLENCY THE GOVERNOR.
- Before the Government are finally committed to the view expressed in the draft
order His Excellency would like the question of the interpretation of the G.O.
No. 1128, dated 21st December 1912, to be further considered. Subject to a maximum o
of 1 per cent ad valorem the fees to be charged were left to the Government Solicitor’s
diseretion. To these terms Mr. Brightwell succeeded though we might have revised
them when he assumed office. His contention apparently is that the discretion to
v | vary the fee within the maximum was left to the Government Solicitor and not
A to the Government and that the fact that a maximum was fixed does not entitle
the Government to rescind their agreement with him, i.e., any alteration in the
2 terms on which he holds office can only be by mutual agreement. His Excellency
would like this point to be examined as bearing upon the spirit of the agreement.
(By Order)

O

T. E. Morr—19-12-17.

Houe (Epvoarion) DRPARTMENT.
No doubt G.O. No. 1128, Educational, dated the 21st December 1912, gave the
_ Government Solicitor discretion to charge a maximum fee of 1 per cent. But it is
o respectfully submitted that this discretionary power given to the Government Solieitor
did not deprive the Government of ‘their right to reduce fees below 1 per cent.’
Thus the Government Solicitor’s contention that the discretion was lett to the
Government Solicitor and not to the Government does not seem to be valid. It may
also be noted that the orders in G.O. No. 1128, dated the 21st December 1912, are
only executive orders aud are not of the nature of an agreement and thatit is open to
the Government to modify them when it is found that they do not work equitably.
As, however, the question referred to at A above is one for consideration in Judieial,
it is submitted that the file may be sent to that section unofficially for remarks.
T.K.—4-1-18.
Will Judicial kindly note further on this point? Itis already dealt with in
their note on the previous page.

C.R.—5-1-18, 3

: HomMe (Jupicrar) DeparTMEenT. ;
Please see this department note on the previous page. The spirit of G.0. No. 1128, —
Educational, dated 21st December 1912, is the same as its prima facie meaning, viz. /
that the Government Solicitor should charge fees within the maximum of 1 per cent :
in proportion to the labour involved in each case. The Government Solicitor used
this discretion badly in the case which started the present discussion as he demanded
- the maximum fee for work which was purely nominal. Hence. it was found neeces-
.« sary to revert to the usual scale of fees paid to lawyers generally for services of this
R kind, and G.0. No. 1324, Home (Education), dated 23rd October 1917, provides for
<y this. In the absence of a formal contract as to the terms of the appointment, the
) Government can modify the seale of remuneration to be attached to the office just as
they can do in the case of any other appointment of this kind. It is only open to the
Government Solicitor to give up his office if he is not satisfied with the altered
conditions, but not to question the power of Government to curtail his remuneration.




orss 70 G.0. No. 192, Hou (Epvoariox), 15m Fasmossr ]
* in question may be hard on him, but any reconsideration of
tf;hu oongid;e;atidn alone and not on the ground that it isa b
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: e e ’ g In the case which led to the reconsideration the fees worked out as follows:—

R8. A. P.

At 1 per oent ad valowem ' NG D LA i Bl (8400 0O
At usual conveyancing rates o . 89 8 0

——-*‘

Difference ... 300 8 0

i.e., the Government Solicitor made a clear Rs. 300 in excess of the work done.
But, as pointed out by the Honourable Member on page 6 of notes to G.O. No. 1324,

- dated 23rd October 1917, this cuts both ways. 'The Government Solicitor ‘ilr].l_t%li’
have losta similar amount. He has made this comment in paragraph 3 of his letter
& No. 75 at page 2 of the same Government Order. It would therefore be nataral to
him to charge the maximum where he could to make up for cases which did not pay.

The conclusion to be drawn from this is that already arrived at by Government—that i

7 the ad valorem system was bad and inequitable. y

b erorit

There can be no question of Government’s right to rescind]uws order. It is,
however, a fact that the present Government Solicitor took up his appointment under
these terms and it is clear that the ad valorem system paid him on the whole better
than that now instituted or he could not now complain. It is for consideration
whether any concession is to be made to the present holder of the appointment for
these reasons. He can, of course, resign if he does not like it ; but Government may gl

not wish to drive him to such a course.
bl &5/ Brows—10-1-18.

The point at issue is whether during the incumbency in office of a Grovernment
Solicitor it is open to Government to alter the scale of fees for services in vogue when
the particular Government Solicitor entered on his duties. (There is no question, in
this further examination, of the equity or discretion of the specific Government Order
under consideration.)

I submit yes. Scales of emoluments, as distinguished from salaries, are being
modified from time to time—e.g., rates of travelling allowance. And we always give

effeet to the orders from the dates of issue. s’
R. RamMacHANDRA Rao—11-1-18.
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Houme (EpucatioN) DEPARTMENT.
The file may be circulated to His Excellency the Governor with reference to the
Private Secretary to His Excellency the Governor’s note on page 2 ante.
P.R.—15-1-18.
C.R.—16-1-18.

_ C. RaMaNuia AcHARIYAR—17-1-18.
There was no specific agreement with Mr. Brightwell. When he entered on his
duties there were some standing rules. I believe that it is open to us to modify these
rules of service from time to time. : ,
R.R.—18-1-18.

< Discussed in Council on the 4th instant and decided that G.O. No. 1128, Edu-
cational, dated 21st December 1912, should stand and that the recent order modifying
it should be cancelled £t Nortsddrttonre(Hwest: atedsd T :

oAb . H. F. W. G[moaan]—6-2-18.

A draft order is submitted for approval. Apparently it is intended to cancel

. only paragraph 1 of the Government Urder relating to the Government Solicitor’s

~ remuneration [G.0. No. 1324, Home (Education), dated 23rd October 1917]. The

- draft order proposes to retain paragraph 2 in which the Government have undertaken
to bear one-half of the legal expenses, ! gt

5. (‘

s . TImEAliMmmmanrEEs i s s




20 G.0. No. 192, Hous (Epuvcariox), 1518 Paseosry 1918

Norzs
‘9. The draft may go to Financial for perusal before issue.

P.R.—T7-2-18.

CR.—8-2-18. : ’
'O. Ramaxusa AcHARIYAR—9-2-18.
"~ R. Bamacuaspra Rao—11-2-18.

' - Fivancian DEPARTMENT.
Submitted that the case may be returned to Home (Education) after perusal.

V.G.K.—13-2-18.
L. E. Kersgaw—13-2-18.
L. Davipson—13-2-18.

Houe (Enucu:mn) "DEPARTMENT.
Issue.
C.R.—19-2-18.

[G.0. No. 192, Home (Education), dated 15th February 1918.]
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(a) If a paper is marked to be printed
urgently, the Superintendent of the section
concerned should sign the Press slip. The
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tion in the matter. ;

(b) Each letter, memorandum, or ordar, or set
of orders, in the file of correspondence should be
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