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i Re: Memorandum No,1386 B=3, Home Departmgnt(Educatfbn@ﬁimﬁiﬁﬁ
dated the 18th Decr. 1917,

s

The Basel Mission Educational Council, Calicut, was registered under
section 26 of the Indian Companies Act, 1882, Being an association for "'p’g
o B | ?brofit it was according to what is usual in such cases formed not as a ==
| ® | company limited by shares but as a company limited by guarantee without =
“ any share capital. Table A in the first schedule to the Act of 1882 did |

'.:not therefore become épplicable by Virtue of section 38 of that Act, The

\ ‘ ; , Pprovisions of the Indian Companies Act, 1913 are now applicable to the ==
\ il e company. Vide section 250, A company registered under section 26 is = -
31 entitled to all the privilégeé of limited companies and will be subject to

all their obligations with some exceptions not material for the present -

’ 4 ; 5‘ - - purpose. Section 147 of the Indian Companies Act, 1913, penalises the e
; Bk 5 zf carrying on of business by a company if its ﬁumber of members is redﬁced -
- ! i y ¢ below seven and section 162(iv) enables a company to be wound up if dte <%
“ : | fi ' number of members is so reduced. Under section 41 of the Act of 1882 the ’3
| original_subscribera of the Memorandum of Associsation tdgether~with such =«
| kgther members as fro%ﬁ?gjtime became members of the company became a body =
corporate having perpetual succession., The Articles of Association ag ==

réQuired by section 37 of the Act of 1882 stated for the purpose of regise-

tration that the company was to consist of 20 members, I think the - = .
ﬁv 2 Articles of Association Nos.1,2 and 8 are perfectly valid., The resﬁlt is
the Home Committee and the.manager in subordination thereto have full - -
powers to admit members, Under section 45 of the Act of 1882 and section

e f” ‘ 30 of the Act of 1913, every person other than the subscribers of the = = |

. Memorandum who agreed to become a member of the company and whose name wag-
entered in its register of members beéame a membér of the company., The = =
fact that there is no provision in the Articles of Association for the ==
admission of members is immaterial, I presume that the names of éhe pre=-

sent members were, after they agreed to become members, entered in the ==

register
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f register of members by'the manager for the time being., It was immaterial

7
whether or not the admissionswere in pursuance of the resolutions of & =~
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meeting of the company. It is equally immaterial whether the Home Committee Henry Rrightwell

£ 2 { e ?
~ 'did or did not authorise their admission. I however assume that the - - '/ Boveramait Sar bt
i < = [y

admission was by a manager appointed by the Home Committee or by the = = Madrae

manager for the time being of the Basel Mission High School who is - = | To

declared by the Articles to be the manager of the company in default of - The Secretary to Government
- f= i § y

~ such gppointment. The facts do not very clearly appear from the papers -‘\ Home Department (Education)

} - but probably there were either resoclutions of a meeting of the original = Madraeas

or surviving members or there were directions or authorisations by the -« .) A 7
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Home COmmittee. On the whole, I think that the company is legally competent

4 Dated 3rd January 1918 )
to carry on business and to hold the property of the Mission, ' Received )

’ Madras S. Srinivasa Iyengar
S 30th Decr.1917) Advocate-General

Mﬁ.’L7¢

(True copy) Forwarded with enclogures with

-

‘(ij:Zent Solicitor

reference to the Memorandum of

Government No0.1386 B-3 dated the
18th Decenber 1917 Home Department

(maucation)

Government Solicitor.
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-é? ; ﬂﬁi P d llalabar Lollector's Office,

%ew ?h\""'&\‘ Camp. I«Ialappuram, 29th Oc‘b b
URIRIPRY

liy dear Gralam,

,,g'Basel IMission College, Calicut.

glancl should be conveyed to the Basel Lission Educationfa”“

%@(M}/zu,

i
1c
- o _
‘/%/’\" \/’ﬂL : r of the Indian C ompanies Act - see G.O 1924 dated lzth De
4
|
|

Council which is registereo‘~ as a company under Section 26

cember 1903, Judicial In accordance with the agreement

‘made between the Basel Mission Lducational Council a.nﬁ th

- But the guestlon hes arise:
Sodtsling
ther lhere is now any legally sehgd’»ﬂmtod Basel hIlssio !

mducational Cou.ncll /}5 !u e

2. The memorandum of associatlon was originally

signed by 8} missionaries of the ‘Basel Mission who have-- al

either died, or left India, or been interned. There is n
provis ion in the lMemorandum m‘ ts.rtleles ,f lissociation to
regulate the admission of members or the filling up of va.
cancles. It appears that in fac’c vacaunc ies were fllled,b.y-
the members of the Association 1rom time to time as lilssio:
aries went home snd were succeedefd,,by others. The va‘ri‘c'_)u‘g
alterations ‘;:: recorded in the. minutes, The present mem-
bers are: |

(1) Rev. B. Luthi, Chairman of the Basel Mission in
India. " : -
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(2) Rev. Dr. J. lieyer, Chairman of the Basel Wission
in lialobar. ; i

() lr, H. bidenbenz, General Agent of the Basel
Mission Industrials.

(4) Rev. A. Jucker,
in lMalabar.
BREA g \l‘ ka \’- '"“3 :

(5) Rev. Dr. Burkhardty Mardger of the Basel liission

High School, Palghat.

Secular Agent of the Basel liission

(6) lliss J. Meyer, lManager of the Basel Mission Girls'
High School, Calicut.

(7) Mr. W. E. Hoare, Principal of the Basel liission
: College, Calicut.

2 (8) M.R.Ry. Diwan Bahsdur G. T. Vurgese Aivl., Manager
] and Correspondent of the Basel liission College.

The ir appointﬁent was recognised at a meeting of the

Council held in Calicut on ..9th June 1915, In accord-
ance with wwedew the following minute,was recorded:

" All the members of the Educational Council have been

“ interned. Communication with Govermment however, can
" only be executed by an Educational Council which is

- duly constituted, Sinece we are authorised by fhe Home
- Gommittee to do everything needful in managing the
“affairs of the Basel lission in India, we nominate a

" new council in succession to that interned. According to

o - the practice hitherto observed, the lembers of ghe Gen-
‘,‘General Local Comulttee are ex officio members of the
| " Educational Council. A4is addltlonal members we appoint
'the Principal of the Basel Mission College, Calicut Mr.
v:"Wv E. Hoare, and the manager of the sdid College lir.
G; e Vurgese, Hao Bshadur. ¢he latter gentleman we
fauthorize to act as lManager in accordance with and
v;‘iﬁJcontinuation of the resolutiom of the meeting on
B @018
o o. Mr, Vurgese, the mwnagpr,reférred the question
to Mr. Appu Nedungsdi, High Court Vekil, Calicut and
11\111‘. . Madhavan layar, Barrister-at-Law, lladras and - they

shava both given oplnlothhat the Council as at present

onstituted is not legally competent to carry on business

Copies of the reference

r hold property of the WMission.
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sent Lo them and their opinions are attached. I think
¢if
the question is open to some doubt and tne qovernment

A

agree I should be glad_the Government Solicitor o'is
consulted. It will of course.be possible to form a
new company for the purpose of holding the land that
was acquired in 1914 cnd has not yet been formally

WY

conveyed, butl the question wi#tl then seem to arise'in

whom does the property acguired in 1904 and conveyed<§

hor~ %
to the Basel Mission Educational Council vest.7
A

Yours sincerely,

: P G
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- SUBSTITUTE FOR DETACHED ENCLOSURE.

Move( Some/io-) DEPARTMENT.

G.0O. No. 11 L ‘ dated._,____ﬁlﬁ_i"_}::;19187

v

FORWARDED TO THE _~% il )

The G.O. mentioned above.
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