


Reeeved

Heguesting orders of Government regarding the payment of -
building grents to the( Lutheran Mission schools at Shifali

and Tanjore.

_____________________———————ﬂ-—————"‘—“_
Ref. on Our. N°.§568/16,
: il

Station .. 1.2 . g TR

i : Feom (Fameftne Hon.ix.l.E.Su0ne, i ®BRH .01

(@wi%wa%ow)“ of Public Instruction,
Moa dor ans
Fo Fhe Seczebary fo the Sovermment of Nadzas,

I ome (Bducation) Deparbment.

| Siz,

| @ - In G.0.No. 1641 Home, (Lducation), the Govez‘nme'nt.
sapetioned the payment to the Churen of Sweden,Mission,

of certain building grants due to the Lutheran Mission.
Schools &t Shiyall and Tanjore. The Corresvpondent of the
schools concerned was required to execute a mortgage deed .
in respect of the grants. He accordingly prersred and
sent = draft mortgage deed for approval. The Government

Solicitor to whom the draft deed was sent for scrutiny

ol

states that the Hostile Forelgners (Repanriation) order

cannot affect the Leipzig kvangelical Lutheran ‘Mission and




scems to doubt the propriety of G.0.No. 3569 Public ﬁater-i ‘: ! No. %130, : Mia d ¥a s,
' 28th February 1916 licensing the transfer of all the - 25vd Jamusry 1917
property belonging to the Kvangelical Lutheran Mission From
to the Church of Sweden Mission, Vide Government Solicitor! :: Henry Brightwell, 27
letter No. 130, dated 23rd January 1917 (copy enclosed) | f i : Covernment Solicitor,
In these circumstances, I have the honour to requesg. ‘ W
the favour of orders. : - | N Jio]
I have the honour to be, / The Director of Public* Instruction,
g 1w Mg d r o s,
Your most obedient servant, 5 s,
; I have the honour to acknowledze the receipt of your .
Lol ey @—"‘ﬂ letter No. 6368 of 1916 dated the 18%n January 1917 with
l ? enclosures which I have perused and considered and return .
AZV for Director of Public Ipstructioll »? : hérewith, ; |
s ,//?;;::;//; : ;‘7j 3 2 I note that 211 the property of the Leipzig Evangelical
‘{“ % 7 x Lutheran I'ission has been transferred to the Church of Sweden
‘) 4 Mission. The transfer of this rroperty has mbt been sent to

l ¥ i b me for perusal.

‘ ; 5% A more serious question arises in the Orders of

(:) Government No. 369 Publie, dated the 28th February 1916°'by waich
it ies ordered that the transfer of émongst others all the

property belonging to the Leipzig Evangelical Lutheran Mission

of the Eostile Foreigners (Repatriation) Order dated the 14th

. t§% to the Church of Sweden Mission is licensed under clause 3
e,  October 1§15 subject to the conditions therein mentioned.

4. I have referred to the FHostile Foreigners Repatria—
tion Order dated the 14th Qctober 1915 and it appears that
: Yrepatriated foreigner” is defined as any subject of the German
e : . Empire or of the Dual Monarchy of "Austria-Hungary who is to be
. Tepatriated by Order of Government®. From the previous draft
mortgage which was sent to me I 8ind that tﬁe Léipzig Bvan=-
ge€lical Lutheran Mission is a Corporation created by 1aw, and ‘7

located in the City of Lelpzig in the Kingdom of Saxony in the

meire of Germany so that s Corporatlon cannot I am of op!




e,

It secems therefore that this Order cannot affect the Leipzig

kvangelicel Lutheran Mission.
5 With reference to the title to the properties it doea

not appear that the properties are vested in the Leipzisg :,vangel Bl

J

cal Lutheran Lission and the only way in which I can see that

the Mission can have g title is by adverse possession. g b
36

6. Lk further point arises that tie Church:of Swede
| Mission has no power to mortgage the lands except with the
consent of Government. (
I have the honour L g
/8d/ Henry Erirghtwell,
U/True Copy/

2 en

P.V.S.

2 |
For Dircetor of Public Ins@fuction

e

To the Government Siblw

g c\:

X
i

2|

tor,
Jadras, (wi tl\/cn% of G.F.)

ﬂ‘/ :

C. No. 546.

'L_
Memorandum No. _571'(’

Undnr ‘elauge 3. of the Hostile
Foreigners' (Repatriation) Order ,duted tha
1l4th October 1915, the Govermment issuved
a lieence authorizing the transfer of pr«\-.
perty b the Leipzig Evangelical Lutheran |
s| iigsion to the‘Churcb of Scotland Misgion,.
The grant of this licence was hased on the
opinion of the Ad"oca.té General No.789,
dated the 17th Febrvars 1’?16’ in whieh it -
wag gtated that the term "foreigner" in
the order ahove referred to not onl; in-
cludedl individualy but als(‘fm sociations
forming German Mission bodies. In the
accompan ring 1otwr from ﬂm Dxractor of .
Publie, Irwfructwn R.C.N0.6368/16, dated

SlE i i et

'the_ st February 1’)17,\_1‘(, is however, paﬁ'fﬁ“
l“” swt that a Corporation cannot he held to
!}e/:i,"ren&triatad foveigner”under the
Hostile Poreigners' (Repatriation) Order
and that the order cannot therefore affect
the Leipzig Evangelical Lutheran lission So

enable them to effect a valid transfer
of thespropert . The Hon'hble the Advocate
General is requested to advise the Govern—|

ment at an earl®s date on the point raised.

i

37";/(7..
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Re. Memorandum No. 546--2 Home (Education)
¢ Department, dated the 6th March 4917, »

AAE

‘,,k LTS 0 o i mmem 0l ——a

e o
R el

€ general question has been dealt with in my brevious opinion
No.789 ‘gated the‘17th Febru;ry 1916, The application to the parti-
cular case depenas of course 'upon its own circumstances.

2 The Leipzig Bvangelical Lutheran Mission lg, 1t i8isaid,

& corporation located in thé city of Leipzig in Germ;ny. I presume
that the Mission ﬁaé an office, agency or place of business within
British India, that subjects of the German Empire or of Austrié -=

Hungary afe members or officers of the corporation residing in India

and carrying on its busigess and controlling its activities here and

;\?that they would be the pefsons entitled to transfer or deal with the
tproperty‘of the lMission on its behalf. I further assume that they‘
are to be repatriated by the order of Government. On these assump=
tions the Leipzig Evangelical Lutheran Mission would be é hostile =
foreigner and hostile firm within the Hostile Foreigners Trading ==
Order and the Ordinance V Af 1916 sinké reﬁeéled and Act X of 1916,
» 3. A corporatlon is capable of having a residence in Brltlsh

3 India and it has such residence if it has an office, ragency or place’®

% of business in British Indis and carries on business here ( (1899)
AT aEsn ((1002) ) KR, 3494 (11904) 2 K.R. 186 aad (1905) A.C. 455)

It an enemy corporation is capable of resldence in Brltlsh Indla,

it is, I think, capable of being removed or repatriated; and it qan'
certainly be prohibited from carrying on business or from dealing

with its property. Section 3(A) of the Ordinance III of 1914 as

- amended leads,

in my opinion, to this conclusion, The défiui

9f~!repatriatéd foreigner' in the Hostile Foreigners (Repatriat

Order clearly includes members or officers of enemy corpora ion:

res1d1ng in India and contro%l1ng or carrying on the buslness <

of: suoh corporatlons here ! The effect of sections 3



he Ordinance IIT of 1914 and of the Order 18, 1 think; tha%, és

ar as may be applicable, the Hostile Foreigners (Repatriation)

rder will extend to any company, association or body of indivi-

fficer is a hostile foreigner and which nes an office, ageney

or place of business in British India. If therefore an oxrder of
E 3

repatriation is issued against any members or officers of the -- AEI,
Mission as such officers or members and if they are hostile - =

foreigners in charge of the office, agency or place of business -

entitled to transfer its property, to that extent the Order will

apply and the‘corporation cennot carry on business or déal with

.any property except in accordance with the terﬁs‘and conditions of
«

-p license issued by the Local Government; and any transfer - -

therefore in accordance with the license will be valid.

S. Srinivasa Iyengar,

¥adras. ) :
Advocate-General @

11th March 1917) Bt

( True copy) ;

Government Soliciter.




enry Brightwell
Government Solicitor,

Madras.

The Secretary to Government
Home (Education)Department

Madras,.

ted 12th March 1917)
)

. Forwarded with reference to the

randum of Government No.546-2 --

Government Solicitor

L




(C.546).

“ condition% under clause 3 of the Hostile Foreigners®

| .Leipzig Evangeli.cal Lutheran Migsion to the Church

)

NOTES. : o (]
: : &

Home (Education) Department.

I.éipzig Evangelical Lutheran Mission schools,
Shiyali and Tangjore.

From the Director of Public Instruction, R.C.No .6368,
‘- dated the lst February 1917.

For the Registrar.

In ¢.0.No.369, Public, dated the 28th February

1316, the transfer of the propert,vAefrect.ed by the
of Sweden Mission was 1icensed@ub;ject to certain

(R.epat-riation) Order. As the property of the Leipzig

| Evangelical Lutheran Mission schools at Shiyali and

Tanjore were among the properties so0 transferred, the
Director of Public Ingtruction was informed Vin G.O;
| No0.1041, dated the 2nd October 1916, that there was =
.‘ no objeo& on. to the payment to the Church olf Sweden
Mission of "eer%.ain building gra.nt.s' Wl"li(‘:h had already
| been sar;ct-ioned for these schools.
| 9. The virector now requests orders in regard
to the execution of the mortgage deed by thé T

correspondents of the schools in respect of the

building grants, as the government Solicitor states



&

S

Sestt. TI—8 (5)—12-1-15.

=)

"ag far as may be possible x x xX".

NOTES. A rage 3 W

| \
that the Hostile Foreigners '( Repatriation)Order
cannot a.ffeét the Leipzig Evangelical Lutheran
Mission and seems to doubt the propriety of G.0.
No.369, Publie, dated t.h:a 28th February 1916. It
may be noted that this m was issued after
obtaining the opinion of the Honourable the
Advocate~General. In his opinion No.789)dated the

17th February 1916 (on page 4 of the &.0.) the

Advo cate-(eneral hag held that "every German Mis§ion
"body is either an incorporated foreign hody being
"either a subject of th;—: derman Empire or the Dual
"Monarehy or a mere association of individuals who
"are all foreigners or an asgociation compriging
*hoth foreigners and persons not being foreigners.
"In the first case the corporation is a foreigner.

“x x x In other words the term "foreigner" in-
. g

5

"eludes not only individuals but also associations
.

The Government Solicitor is however of opinion

that a corporation capnot be held to be a repatriated

foreigner under the Hostile Foreigners'(Repatriation )

order dated the 14th October 1915 and that this i

order cannot affect the Leipzig Evangelical

Lutheran Mission which is a corporation created by i

RO e



;s:et. I8 ()—12-1-15. | NOTES. ¢ (> Page 3
law and located in the City of Leipzig in the

. . 4
Kingdom of Saxony in the Empire of Germany. He also

congiders that the Church of Sweden Mission has no
power to mortgage the lands except with the consent

.

| of the Government.

@  In this connection attemtion is solicited to

Mc. Butterworth's note dated the 21st February 1916

(&) on page 4 of the notes with .0.N».369 Public, dated

’ the 28th February 1916, in which he remarked as

.

follows with reference to the,opinion Mthe

Advocate weneralf—-

"The point in doubt is not what is a foreigmer

l

"hut what is a repatriated foreigner, but I take

"the \dvocate-General to mean t.hat}if any member

3 - . s + P s

"of a (erman Mission is a rvepatriated foreigner
2

"the Hostile Foreigners' Repatriation Jrder

"applies to dealings by the Mission. x x "
Taking this to be correct he suggested the :
t-rapsfer“ of property by the Leipzig Mission to the
Swedivsh Mission subjeet tn certain c"»nditim.xsv. The

Hon'ble Sir \.¢. Cardew, the Hon'ble Sir Harold

Stuart ard His Excgllenc’,v the Governor agreed with

“

| fhe above view.
9 As pointed out by the Government Solicitor the
ﬁ congent of Government is required for the mortgage T

#
| o

. : | of the property by the Church of Sweden Mission




Bootit, TTI—8 (3)—12-1-16.

NOTES. \\ Page 4 1,0

@; with reference to condition (1) in &.0. No.369

Publie, dated the 28th February 1916. Orders gmnt-‘
ing congent to the mortgage of the property t,ﬂthe
Church of Sweden Migsion will have to issue*in the
Public (War) Section. In regard to the question
| whether the Leipzig Evangelical Lutheran Mission can
be held to.be a repatriated foreignerl the vovernment
Soliecitor has perhaps nverlooke.d the Advocate
General's opinion No.789 quoted above. It ig there-
fore for consideration whether the Director of
L‘ Public Instrﬁction may be requested to invite the
attentdon of the Government Solicitor to this opinion
and agk him to state if he:still adheres to the

opinion expressed in his letter of the 23rd January

1917.
L

| It is submitted that the file may be sent to

-

| the Public (War) seotion for remarks

‘%70} | o

%
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