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In the High Court of Judicature at Madras.
8
Monday the 15th day of April 1907.

Present :—The Honourable Mr. Justice Benson R
AND

The Honourable Mr. Justice Wallis.

Second Appeal No, 69 of 1904. o

O 3

K. Seshadi Iyvengar at present Chairman, Srirangam
9
Municipality, in the place of the late Chairman, Appsl?::;:ndt.)(-nd
Srinivasalu Naiker Defendant.
. Uthamanambi Thatham Iyengar .., )
2. K. A. Alavandar Ayah (dead) ... .

Respondents’Plain-

el f ! tiffs 1,2,4 and 5and 3
Sri Uthamanabi Ramasamy Iyengar ... >L. R. of the 2nd ;

3
4
#& K. S. Kuppusamy Iyengar present Trustee and Legal Plaiatiff.)
Representative of the 2nd Respondent—vide order
on C. M. P. No. 188 of 1907 dated 7—2—07. 1

Kasturi Rengam Chettiar ..

Second Appeal against the Decree of the District Court of Trichinopoly ia
Appeal Suit No. 20 of 1903 presented against the Decree of the Court of the Dis- ,
trict Munsiff of Kalitalai in Original Suit No. 289 of 1902. This Second Appeal : =l

coming on for bearing, the Court delivered the following

JUDGMENT :—~We think the District Judge was not justified in relying on
the Judgment in T. Seshaiyangar, v. R. Regunatha Row, 5 M. H. C. R. 345, to prove 3
the Plaintiff’s ownership of the site of the proposed Market, but, under the circum- - ‘

stances, we do not think it necessary to ask for a fresh finding. It is not and could

not be seriously questioned that the temple wall, against which it is proposed to

erect the Market, is the property of the Devastanam. If this be so, the presump-

tion is that the property in the street adjoining the wall is usque ad medium filum

Viae in the Devastanam subject to the rights vested in the Municipality as owners

of the street. The proposed site of the Market is on this side of the street and the

Plaintiffs as owners are entitled to institute the suit for an injunction restraining

the Municipality from erecting a Market thereon which would be using the sita

otherwise than for the purpose of a street. The Second Appeal is dismissed with

costs.

(Signed). I. L. HANNAY,

Registrar,

8—5—07.

(True Copy.)
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Submitting 2 repert stating that there is nc objection
tc the precposal made by>Mr. M., V¥, Subramapia Alyar, fleader, :
Madura, provided the Qoilector thinks it ‘advisable.

~

O U R [ N8

e e e ——

FNCLOSURES.

7 B K. a g MR e B | 7w (in Ne B Wil

“Criginal) s Sl
Spare coples Nil. Station( Gasnp)—Guntepatte. Dated the -='~ December t.....
‘Y\-—hw

ywm /t/VMM/ Ay ,,.,

H, Longhurst; B8qQ.;
/121u§;na¢an3/8uperintendent, Archaecleogical Survey, .
Scuthern Circle,

% e % g%("?e{(t'ly lo lhe %wtu%zenl‘ a/e/%chtaé

Home (Education) Department,Madras.

(Through) The Ccollector oI Madura.

8155
I have the honour to return herewith the original
enclosures received with Governument Home (Educabién) Depart=

ment endorsement No.4387C=1, dated the 2nd December 1916 con=-

E'S

cerning the provisiocn cr railed enclosures tc protected monu-
ments 2nd tc state tnaﬁ it is not clear from the letter what
particular lands Mr. M., V. Subramania Ayyar alludes to. I

am of opinion that the watter rests with the Cocllector. Shoulil 1
that orfficer consider the propesal to be'advisable, thefe

would be no objection to it so rar as this ﬁepartment is'cqnn

>

*

I have the honour !
Sir, -
Your mest obédien

o Legles

i o ' cerned.
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' Seott, 118 (a)—12-1-16.
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