L



#
3 n

e Tk A s ks i

Grobernment m of Madras

HOME DEPARTMENT (EDUCATION).

[ E—

G.0. No. 1824, 23rd October 1917
Building grants

; R % gy
ket ~,‘?:aur..—.(:w...e.,1,,, 4

Directing the Government Solicitor, in modification of the previous orders on the subject, to-
charge only such fees as are admissible under the usual conveyancing soale for the examination
of titles and settlement of mortgages in connexion with — and agreeing to bear oneshalf of the
legal expenses connected with ~—,

Reap—the following papers :—

G.0. No. 1128, Educational, dated 21st December 1912,

AssTRACT.— Permitting the Government Solicitor to charge fees not exceeding 1 per cent of
the building grants for the examination of titles and settlement of mortgages in connexion with.
the building grants sanctioned for educational institutions.

II

Letter—from the Hon’ble Mr. J. H. StoNE, M.A., F.R.HS., C.LE., Director o
Public Instruction.

To—the Secretary to Government, Home (Education) Department.

Dated —Madras, the 28th June 1917.

No—R.C. 1834 of 1913.

In G.0. No. 385, Edueational, dated 5th April 1916, a grant of Rs. 34,073 was
sanctioned towards the cost of extending the Tirukkattuppalli High school buildings.
The work has been completed and the grant paid. The draft mortgage deed submitted
by the manager of the school, Sir P. 8. Sivaswami Ayyar, was, in the usual course,
sent to the Government Solicitor together with the conveyance deed for serutiny and
he approved it with some modifications. Sir Sivaswami Ayyar was thereupon

| requested to remit to the Government Solicitor a sum of Rs. 340-12-0 on m} of
his fee for examining the deeds. In this connexion Sir Sivaswami Ayyar has
addressed to me Em May 1917 and the Government Solicitor has sent

me his views thereon. I have the honour to submit copies of these two letters for
the orders of Government.

%

ExoLosURES.
(@)
Letter—from Sir P. 8. StvaswaMr AYYAR, K.C.6.L, C.LR., Ootagamund.

To—the Director of Public Instruction.
Dated—the 27th May 1917.

I have to acknowledge the receipt of your R.0.C, No. 1834 of 1913, dated the 5th May
/ 1917, with reference to the mortgage to be executed by me in respeet of the grant paid by
!! Governmentfor the extension of the school buildings at Tirukkattuppalli. As regards the claim
- of Rs. 340-12-0\as the fee due to the Government Solicitor for examining the at the rate
" of 1 per cent of the sanctioned grant, (I wish to point out in the first place that as a matter
© principle the examination of the title-deeds by the Government Solicitor having been
the interest of the Goyernment and not on my account or at my request, it is not fair in
that I should be called upon to pay the charge. In the next place, the land b
acquired by the Government under the Land Acquisition Asct and conveyed to me th
necessity in the face of the conveyance exeented to me by the Government to call for
nation of the deeds. Thirdly, the ad valorem fee (Bs. 340-12-0) of 1 per cent of the san
nt for the examination of the deeds in a case like this, in which practically very
{: been done by the Government Solicitor is exorbitant. ; CIEEL

Under these circumstances I have the honour to request thnt
place my letter before the Government for their orders. i
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. is Rs. 4-8-0 when accordi
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I will have the on stamped paper of the value of Bs. 172-8-0 and sent
it to you for signature at an early date.
. (i)
Letter—from H. BrieaTwsLL, Esq., Government Solicitor.
To—the Director of Public Instruction.
Dated—Madras, the 21st June 1917.
No.—T775.

I have the honour to acknowledge receipt of your letter No. 1834 of 1913, dated the 14th
June 1917, with copy of letter, d the 27th May 1917, from Sir P. 8. SBivaswami Ayyar.

2. By virtue of G.0. No. 1128, dated 21st Docember 1912, I am entitled to charge fees
for the examination of titles and the settlement of mortgages in connexion with building grants
sanctioned for educational institutions not to exceed 1 per cent of the grant.

3. Whether the grant is a large or small one I only get 1 per cent on it,—sometimes the
work which I have to do is out of all proportion to the grant, e.g., on a grant of Rs. 450 my fee
to Solicitor’s conveyancing scale for the work actually done in
perusing and considering title-deeds pointing out defects in title and getting same rectified and
settling the mortgage my fees would run into hundred of rupees and I apprehend that this was

- taken into account when my fees were settled by Government at 1 per cent.

4. Sir Sivaswami Ayyar points out that the examination of the title-deeds having been made
in the interests of the Government and not on his account or at his request it is not fair in
tn'nciple that he should be called upon to pay the charge—B8ir Sivaswami Ayyar is a lawyer and

nows well that the mortgagor always has to pay the mortgagee’s costs. In the present case the
Government is the lender mortgagee and Sir Bivaswami is the borrower mortgagor, therefore he
should pay the costs. As to his second point I can only say with your letter No. 1834 of 1913,
dated the 22nd March 1917, you forwarded draft mortgage and enquired whether it might be
accepted and you stated that the site was acquired by Government under the Land Acquisition
Act and sent the conveyance deed relating thereto. 1'o enable me to say if the mortgage might
be accepted I had to see the title was in order. With reference to his third point."fhave dealt
with this in paragraph 3 of this letter.

5. I really see no reason why I should forego my fee in this case.

I

From—H. BrioarweLL, Bsq., Government Solicitor.
To—the Superintendent, Home (Education) Department.
Iléated-—lhdms, the 31st July 1917.

0.—9186.

With reference to your telephone message, dated the $0th J uly 1917, the scale
referred to in my predecessor’s letter to the Director of Public Instruction No. 791,
dated the 27th June 1912, is the usual conveyancing scale the itemg: In respect of
which are chargeable as follows :— 4

Fo;- perusals Rs. 8-8-0 per document or 4 annas per folio where they are
ong.
» instructions for conveyances, Jeases, mortgages, etc., according to the
character and importance of the document from Rs. 8-8-0 to Ks. 15.

., drawing documents per folio 1

»  [air copying per folio 0

» ongrossmg o R |

,» letters each At
» _Special 5

and if more than 5 folios at the rate of Re. 1 per folio.

,»  perusals of letters each APy |

» attendances Rs. 3-8-0 to Rs. 50 according to the importance

and length of time ocoupied.
» attendances out of office Ks. 10-8-0 to Rs. 15.

2. With reference to the authority asked for I cannot do better than refe
to G.O. No. 2914, Judicial, dated 80thy November 1915, and my predeoessongs !l'e{t:l:'
No. 941, dated the 17th August 1915, referred to therein particularly paragraph 6
and from that Government order you will see that the Government agree with the
Government Solicitor that he is entitled to fees for preparing leases and other deeds
of transfer of property by Government to third parties. This, of course, has nothing
to do with the scale of fees which I am entitled to charge under G.0. No. 1128
Educational, dated 21st December 1912. 1 ’
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~adopted the scale given in his letter No. 916, dated the 31st July 1917.

S

No. 1324, Homs (Epuvcarios), 23xp Ocromsr 1917 g
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Memorandum No. 545 B-3, Home (Education), dated 10th August 1917.
With reference to his letter to the Director of Public Instruction, Madras,
No. 775, dated the 21st June 1917, the Government Soficitor is requested to state
what fees he would have charged Sir P. 8. Sivaswami Ayyar, & 0.8.1,, 0.LK., for the
examination of titles and the settlement of mortgages in connexion with the ling
grant sanctioned in respect of the Tirukkattuppalli high school, Tanjore, had he

R. RamacHanpra Rao,
Seeretary to Govermment.

To the Government Solicitor.
v
Letter--from H. BricarweLL, Esq., Goverament Solicitor.
To—the Secretary to Government, Home (Education) Department.

Dated— Madras, the 14th August 1917.
No.—-1009.

I have the honour to acknowledge receipt of your Memorandum No. 545 B-3,
dated the 10th August 1917, requesting me to state what fees I would have charged
Sir P.8. Sivaswami Ayyar, K.C8I., C.LE., for the examination of titles and the
settlement of mo es in connexion with the building grant sanctioned in respeet
of the Tirukkattuppalli high school had I adopted the scale given in my letter
No. 916, dated the 31st July 1917. 3 “in

2. I regret to state that I am not in a position to give the information required,
as I have not the title-deeds relating to the property nor the mo -deed granted
nor a copy thereof, as in view of the Government order which allows. me to charge
1 per cent on the grant I keep no record of the work done, there being no necessity
for it. ¥ ey

5

Memorandum No. 545 B-6, Home (Education), dated 7th September 1917.
With reference to paragraph 2 of his letter No. 1009, dated the 14th Aug

: 1917, the Government Solicitor,
1. Conveyance of the site by the Govern- g fymighed with the documents
ment to Sir P. 8. Sivaswami Ayyar : : ,

in the margin re to the

Printed £ th mortg argin relatir
i mmpt e 7w 5 sites pro “attuppalli high sehool Q‘?; he.

i i : uested to furnish the
posed to be included in the mortgage ﬁth oot B o) e
Memorandum No. 545 B-3, dated the 10th August 1917, at a very early date

%0 the Government Solisitor, Madras, with enclosures.
Dated—Madras, tho 12th September 1917.

No.—1180.

1 have the honour to anknew
_dated the Tth Beptqmbu};'l?l"l, thh 1




No. 1324, Home (Evucatios), 23rp Ocrorse 1917

ENcLOSURE

[ Re-examination of title in connezion with the building grant sanctioned for the
Tirukkattuppalli high school.
RS. A.

98rd March, 1917.— Perusing letter from you, sending draft mort- 1 4
gage-deed executed by Sir P. 8. Sivaswami Ayyar and also
the conveyance-deed relating thereto and enquiring whether it
might be accepted.

23rd March, 1917.—Perusing the draft mortgage and the con- 13 8
veyance deed, enclosures to above letter, folios 54.

27th Jiarch, 1917.—Writing you advising thereon and suggesting 5 0
certain alterations as mentioned therein and returning the
enclosures to your letter.

19th April, 1917 —Perusing letter from you with reference to
paragraph 2 of above letter stating that the sum of Rupees
17,118-6-5 entered in the draft mortgage-deed appeared to be
the actual total cost paid for the site while the amount entered
in the conveyance-deed appeared to be the portion of the cost
borne by the management and that under the circumstances to
know whether it was necessary to make the alterations sagges-
ted by me and sending the two deeds.

21st April, 1917.—Perusing the two deeds sent and considering
the question raised in the above letter writing you special letter
advising and returning the enclosures sent me.

21st June, 1917.— Perusing letter from you forwarding copy of
letter, dated 27th May 1917, received from Sir P. 8. Sivaswami
Ayyar and to have my remarks thereon and perusing enclosure.

21st June, 1917 —Writing you in reply pointing outthe reasons
how I am entitled to my fees as were settled by Government
at 1 per cent and thereon.

Total ...39 8 0

Order—No. 1324, Home (Education), dated 23rd October 1917.

The question of the fees chargeable by the Government Solicitor for the
examination of titles and the settlement of mortgages in connexion with building
grants sanctioned for educational institutions has, with reference to the correspon-
dence read above, again been brought before Government for consideration. The
have come to the conclusion that the ad valorem scale fixed in G.O. No. 1128,
Educational, dated the 21st December 1912, does not work equitably. They
accordingly direct, in modification of paragraph 1 of that Government order, that
the Government Solicitor should charge only such fees as are admissible under the
usval conveyancing scale, which makes due allowance for the amount of work
involved.

2. In future, one-half of the legal expenses connected with a grant for the
|} purchase of lands of buildings will be borne by the Government.

3. The case of the Tirukkattuppalli high school referred to in the Director’s
letier read above should be disposed of in accordance with these orders.

(Trne extract)
R. RamacuaNDRrA Rao,
Secretary to (Government.

To the Director of Public Instruotion.
,, Accountant-General (through Financial).
,» Home (Judicial) Departmant,
s Financial Department,
» Government Solicitor.

Editors’ Table (paragraphs 1 and 2 of order only).

A
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2 Norss 1o G.0. No. 1324, Hous (Epvoarios), 23rp Ooromrr 1917

This indicates the necessity for a varying scale to be prescribed by Government
if that would be feasible, instead of leaving the question entirely to the diseretion of
the Government Solicitor. Judicial may be consulted.

2. As regards the general question whether the mortgagor should pay the charges
for the examination of the titles and settling the mortgage incurred by the mortgagee
(the Government) the Government Solicitor’s opinion may be accepted for the reasons
given by him in paragraph 4 of his letter. The fact that such examination is only
n the interests of Government does not seem to affect the question. The Govern-
ment have already decided this point in G.0. No 1128, dated 21st December 1912,
and there seems to be no reason to reopen it. The only point for consideration is
about the scale of fee referred to above,

C. RAMANUIA ACHARIYAR—3-7-17.

Acquisition under the Act conveys an indefeasible title, Examination of prior
title-deeds is not necessary.

2. The mortgage deed is in the code ; there is no conveyaneing.

3. The only argument for the payment of the feo is, it is usual, for the mortgagor £

to pay. But there 1s considerable force in Sir P. 8. Sivaswami Ayyar’s arguments.
4. Sir P. 8. Sivaswami Ayyar desires me to submit the case for His Excellency’s
orders.
First to the Judicial section for remarks.

R. RaMacHANDRA Rao—8-7=<17.

Home (Jupicrar) Departasst,

Under G.0. No. 1128, Educational, dated 21st December 1912, the Government
Solicitor is entitled to a fee for serutinizing the mortgage bond. His work in this
case was no doubt very light, and it is open to the Government to sanction the
payment to him of a fee not exceeding one per cent of the grant paid to the sehool.
The terms of paragraph 1 of G.0. No. 1128, Educational, dated 21st December 1912,
make it clear that one per cent is the mazimum payable to the Government Solicitor
and that in particular cdses any fee within that limit proportionate to the work
involved may be sanctioned. [Cf. in this connexion rule 11 (1) of the rules on
pages 4-5 of G.O. No. 545, dated 11th March 1915, prescribing that the tees to
Public Prosecutors should be graduated within the maximum of Rs. 25 per diem with
due regard to the work involved in each case. | The same principle may be applied
to the present case also. 5

i As regards the actual amount of fees that should be paid on the present

occasion, perhaps this department may suggest that half the maximum fees
§ admissible or Rs. 170-6-0 will be a suitable remuneration.
2. It may also be suggested that for his future guidance, the Director of Publie

case subject to the maximum of one per cent raph 1 of G.0, No. 112
Educationsl, dated 21st December 1912). : “‘?g ’ Pl

AKK.=7-7-17.
OR—TT-¥i:
E. A Harvey—7-7-17.

i Houz (Epvcarion) Departurnt,

Submitted for orders with reference to paragraph 4 of the Secretary’s note
above, ‘ ) , L -

P.R—9-7-17. | ek Ehgate v ok

-

| Wiﬂnnthe axim

Norss 10 6.0, No. 1824, Hown (Eouoation),

Judicial uwm?m::b;&v iment Soli

~ actual amount. The Director of Public

&
-

-

suggestion of Judicial to fix it atha'litbemaxxmnm Lrar
Has Director of Public Tnstruction any auggeshomtomhe .

O or i Dirgoror or Pustio Imst

_ The amount of fee suggested above is no doubt arbi , but I am not able to
fix in this or any other case what ought to be paid. It appears to me that only a
lawyer can do this. ‘ L Shaiires
2. If the whole question is going to be recousidered I should like to suggest
whether it is after all equitable for the grantee to pay all the legal expenses of a grant
Afor the purchase of land or buildings for educational purposes, g vernment is as
much interested in the matter as the grantee, since the grant is made for a publ
purpose. It might lead to carelessness on his part if the grantee were wholly reliey
of the expense. But there is much to be said for Government’s paying half as the

| do for the preparation of plans and estimates,

| ‘ Hou (Epvoatios) Dresutusyr

The Director of Public Instruction pleads inability to decide lnthm or in
other case what fees ought to be paid to the Government Solicitor. It seems there-
fore necessary that the Government should preseribe a scale of fees. As suc
varying scale to suit different cases cannot easily be fixed, it is for o

- whether the limit of one per cent of the grant laid down in

Educational, dated the 21st December 1912, may be subject to a
Rs. 200 or 250 in each case. 1aps t dicial Department

to suggest one.

2. In view of the Government Solicitor’s remarks in p

it does not appear that there is sufficient Téason fo ooBLderILL oy

Government’s undertaking to pay one-half of the Governmen
such cases as suggested by the Director of Pubha!nﬁtrwan
PR—17-7-17. e B
R0,

tee to

~ First as regards the amount of
Solicitor himself to fix it with referen
not at the uniform mximmm '
attempted to fix the fee in this

or what his demand is.
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grant may be borne equally by the management and the Government. This o :

ment, if approved, will be in modification of that sanctioned in G.0. No. 1128,
Educational, dated 21st December 1912, in which it was decided that the amount
should be recovered wholly from the management. ;

C. anunuu Aduurnn—?&—?-sw.

Strictly speaking, 8ir P. 8. Sivaswami A yyar cannot complain as he must have
been duly informed—vide paragraph 2 of G.0. No. 1128, Educational, dated 2 lst
December 1912,

2. But there is much force in the Director’s views and in Sir P. 8 Sivaswami
Ayyar’s objections. While conceding that a lawyer ought to be paid a fee, I think
the fee ought to be proportionate to the labour involved. In cases like this, t.he form
of conveyance is stereotyped. I should therefore think the fee may be limited to a
maximum of Rs. 250,

3. If the Director’s opinion—that half the fee should be borne by Government—
be accepted, it follows that half the fee need not be actually disbursed as the
Government Solicitor is a publie servant. If this be accepted, the simplest method
of giving expression would be by amending the second sentence of paragraph 1 of
the Government Order above referred to. ;

This sentence is as follows :—

‘ But this permission will be subject to the condition that the fee proposed
shall in no case exceed one per cent of the grant.’ ‘

4. For orders whether—

(a) the present practice may continue, or

«b) the words ¢ not exceeding Rs. 250 be added to the above sentence, or

(¢) whether the last six words of the sentence be omitted and the following
words be inserted : —

“ One-halt per cent of the grant not exceeding Rs. 125.”
R. RamacHanpra Rao—24-7-17.

The Director of Public Instruction’s suggestion as to half-and-half seems worthy
of consideration if the present rule as to fees is to be re-considered.

But I shall be glad to have Honourable Member, Judicial’s views as to (1) the
general question, (ii) this particular case, first.

P[ENTLAND]—25-7~17.

In his letter of 27th Jume 1912, the Government Solicitor suggested, as an
alternative, that fees ‘ might be charged at the usual scale’ according to the amount
of work involved as I am now permitted to charge for leases granted (cf. also G.O.
No. 2914, Judicial, dated 30th November 1915). Can you give me particulars of
the * usual scale ? 7

HP oW G{ILLMAN]—25-7-17.

Please see paragraph 1 of the Government Solicitor’s letter No. 016, ,dated the
31st July 1917, which contains the ¢ usual seale’ of fees charged by him.

According to these rates, the outside fee, that is, chargeable is Rs. 30-8-0. This
assumes that there was only one document for perusal that the highest fee for instrue-
tions, viz., Rs. 15, is leviable in this ease, and that the document extended over four
folios. It may probably be better to ascertain from the Government Solicitor, himself,

a8 to what he would have charged under these rates for the mortgaged-deed O

M| question. In any case there seems to be little doubt that the fee according
to these rates will be much lower than the ad valorem rate of 1 per cent of grant.

DR18AY! . nord Nl SRR .
| ‘ C.R.—38-8-17.
It is better to get the information. above

X o g i3 1
e ¢ 4

RE—4

M from the GGovernment Solicitor. :

o

+

° . T.K;-—-ﬁ—s_l?. . 7

A AL A e

(Memorandun No. 545 -3, dated the

Rastac

J mh Aun

From the Government Noliestor, No. 1009, dated the 14th

Please see the Government Solicitor’s lerter. One of the
Government Solicitor must have been the conveyance on pages
Edueational, dated the 20th November 1916, It is not
~other.  No' copy of the mortgage-deed is ulso availabl :
or their copies may be obtained from Sir Sivaswami Ayyar and forward,

‘Government Solicitor to enable him to estimate his ¢

harge under the se;

Submitted that d

his letter. The following demi-official is for approval : -

Dems-official—Trom the Hon’ble‘,mwmmﬁuég:ﬂ Rmcnmn Rac
: ¥ Secretary to Governmont, Home (Education) Depa e

:

To—SRir P. 8. Stvaswamt AYYAR, K 081, CLE.

Datei—Ootacamund, the 20th August 1917.

58

With reference to your letter to the Director of Publie lnltmatlon, ‘
regarding the Government Solicitor’s fee for examining the ‘and )

to the Tirukkattuppalli high school, I am desired to request

documents, title and mortgage-deeds examined and granted by the

~ oonnexion or with a copy thereof, for reference.

P.R.—16-8-17.

- Demi-offcial—from Sir P. 8.
To—the Hon'ble Diwan Babadur R,
~ Gover ’

5
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2. The following demi-official may be sent to Sir Sivaswami Ayyar :—

Demi-official— from the Hon’ble Diwan Bahadur R. Ramacaanora Rao Avargal,
: ' Beoretary to Government, Home (Education) Department.
To—Sir P. 8. Sivaswami AYYAR, K.c.8.1., C.LE. \
NDaidl'f—C)otls45 oo camund, the 7th September 1917.
0. -,

(1) Conveyanoe deed. I write to acknowledge, with thanks, the
() Privted draft of the proposed morteage and manus- Teceipt of the papers noted in the margin
oript sohedule of the site proposed to be includedin  forwarded with your denn-oﬁv.ul of the 4th

edoric instant. . yv.asnan
: P.R—T7-9-17. _ i : V-Q*,Kz’f’lﬁ’m.‘_l"‘;”

C. RAMANUJA ACHARIYAR—T7-9-17. ; e S
R. RamacHaNprA Rao—T7-9-17,

From the Government Solicitor, No. 1180, dated 15¢th September 1917.

The papers obtained from Sir Sivaswami Ayyar are no longer required. They
may be returned to him with the following demi-official : —

Demi-offiial—from the Hon’ble Diwan Bahadur R. RaMacEaxpra Rao Avargal,
Secretary to Government, Home (Education) Department

To—Sir P. 8. Stvaswamr AYYAR, K.CS.L, O.LE,

Dated—Qotacamund, the 19th September 1917.

In confinuation of my demi-official No. 545 B-5, dated the 7th September 1917, I am
returning the d ocuments received with your letter of the 4th instant.

2. According to the usual scale the Government Solicitor’s charge is only
Rs. 39-8-0 against Rs. 340-12-0 claimed by him under G.0. No. 1128, Educational,
dated the 21st December 1912. The file may be submitted to the Hononrable
Member (Judicial) with reference to his note on page 4 ante.

P.R.—17-9-17.

C.R.—18-9-17.
R.R.—19-9-17.

There is a great difference between the fees claimed by the Government Soli-

citor ad valorem and those permissible according to the usual secale, the former being

. ten times greater than the latter. Conversely, there may be cases where the fee
- aceording to the usual scale is inadequate remuneration for the work done. It seems
to me, therefore, that the ad valorem scale fixed in G.O. No. 1128, dated 21st Decem-
1912, does not work equitably, and that it will be well to pay the Government

. 8olicitor according to the usual scale, which makes due allowance for the amount of
work involved.

_ I think that Mr. Stone’s suggestion, that the Government and the grantee
i zhould each pay half the legal expenses, is a fair one and may be adopted.

3. The Government Order quoted above may be amended accordingly.
H. F. W. G{1rumMaN]—28-9-17.
Submitted to His Excellency the Governor.

e

RR.—1-10-17.

P[mnrrasp]—4-10-17.

Draft. : 9

| R.R.—5-10-17.

A draft order is submitted for approval. It may be sentto Financial for

acceptance. : e ; B syl
P.R.—6-10-17. » .

C.R.—7-10-17.
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Direeting the Government Solicitor, in mbdxﬂmhon of thapumom orders on the %‘%
only lueh fees as are admissible under the usual oonveyuunng soale for the examma o
and agreeing 10 bear ont

of titles and settlement of mortgages in connexion with —

legs expenses connected with —. 3
Rm—-the following papers :— ‘i A@ ot zflm} ', 4
G.0. No. 1128, Home (Edmhm{),d&ﬁed allt Bo?mm 1915,
ABSTRACT.— 11 2
Iettcr—from the Hon’ble Mr. J. H. STONE, uA.,J.nxu.,t Lc x.;., %iro
o ¢ Public Instruction. i

To—the Secretary to Government, Home (Ednoahon) Deportnenw
Dated—Madras, tho 28th June 1917. e E &

No.—R.C. 1834 of 1913.

In G.0. No. 385, Educatxond, dated 5th Apnl 1916

‘s sanctioned towards the cost of extending the Tlmkhttunpalh High
The work has been completed and the grant paid. The draft mortgage de
by the manager of the school, Sir P. 8. Sivaswami Ayyar, was,
gent to the Government Bohcxﬁor together with the couveyance
“he approved it with some modifications. Sir Sivaswami Ayyar
rqnged to remit to the Government Solicitor a sum of Rs. 3&0—12—9%

- his for examining the deeds. In this connexion Sir Sivaswami
addressed to me a letter dated 27th May 1917 and the Government Solici
me his views thereon. I have the honour to submit copies of these two

the orders of Government. o

‘ @)
Letter—irom Sir P. 8. Stvaswamr Ann, E.C.8.1, CLE., Ootaumurd
To—the Director of Public Instruction.

; Dated—the 27th May 1917.
I have to acknowledge the receipt of your R.0.C. No. 1834 g&lmgﬁdated the Bth

* 1917, with reference to the mortgage to be executed by me in respect of the grant p
Government’for the extension of the school buildings at Thirukkattuppalli. As regards the
of Rs. 340-12-0 as the fee due to the Government 80hoxtor for eﬂmng the ?
of 1 per cent of tha sanctioned grant, (I wish to point out in the lace ¢

; pri o the examination of the title-deéds by the Government Solicito
' the interest of the Government and not on my account or at my request, 1{
: that I should be called upon to pay the charge. In the next n z b
acquired by the Government ynder the Land Acquisition Act and eonveyed to m tlmm m
necessity in tho face of the conyeyance exeented to me by the Government to call for
pation of the deeds. Thirdly, the ad valorem fee (Rs. 840-12-0) of 1 per of th

,& (—Q M@-wma&l &* r ""“"“'f
MAQW‘%W bt w,* -J.-:N
o Lﬁaw...u;w” sd M Gan W

& P r - ..ua) s nanared - Q}?‘” » i iy
2 - grtmlt’:e for ;he elx)amtilnagon of the deeds in & case l;:e this, in vhsoh pmtz
- ~ o as been done by the Goy ¢-Solicitor is exor itant. o i
} Ern ] gund " a4 s ; Under these omum.t::ﬁe; h‘vleeéw honour to roquei 'ﬂﬁt you will
M 3 « lelm 19;*0' b:lf"e the Government for their ;edr&ars fﬁ% ﬂ o ik
: a M < ave the mortgage engrossed on 8852, per o MQIW 17
“M} M "\j 1ttoyouforugnntm¢mm],m e~ 5 7

I 5 DRI P e rm, e
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- No. 1824; Hous (m“)’m

: : (i oo ;
Letter—from H. Brranrwswy, Esq., the Governm 1t Solicitor.
To—the Director of Public lmh-unamn. Gonmm RSN
Dated—Madras, the 21st June 1917, i SRl
: No.—775. ; i LR E
Car | the honour to acknowl mogt of your letter No. 1834 of 19
June 1917, with copy of letter, hmhe 27th May 1917, from Sir P. 8. Bivaswami

2. By virtue of G.0. No. 1128, dated 21st Decem 1912, I am entitled to cha
for the examination of titles and the sottlemont of mortgages in connexion with |
sanctioned for educational institutions ot to exceed 1 per cent of the grant,

3. Whetherthognntira’hrgoorums_llono[ only get 1 per cent on it,—s3
work which I have to do is out of all proportion to the grant, e.g., on a grant of Rs, 450 g
is Rs. 4-8-0 when according to Solicitor’s conveyancing scale for the work actaall
perusing and considering titlesdeeds pointing out defects in title and tting same re
settling the mortgage my foes would run into hundred of rapees and fo apprehend that
taken into account when my fees were settled by Government at 1 per cent. e

4. Sir Sivaswami Ayyar points out that the examination of the titlo-deeds haying

y l Al :

goe g?mwmtuthebomm
should pay the costs. As to his second point I can only say with your letter No.
dated the 22nd March 1917, you forwarded draft mortgige and enquired whether it ;
accepted and you statod that the site Svas aoquired by Government uader the Lan
Aot and sontthe conveyance deed relating thereto. "o enable me to say if the
be accepted I had to see the title was in order. With reforence to his third
with this in paragraph 8 of this letter. , -
" 5. I really sae no reason why I should far%myfee in this case.

Letter—(rom H. BricETwELL, %, Government Solicitor, .
Zo—the Buperintendent, Home ( ducation) Department.
gakd— the 31st July 1917. i Rt

0.—916. : \

With reference to your telephone message. dated the 30th July L
referred to in my predecessor’s letter to the Director of Public Imgﬁohmli
dated the 27th June 1912, is the usual conveyancing scale the items in re
which are chargeable as follows ;— ¥ : ‘

For perasals Re. 8-8-0.por dooument or 4 anaas por folio where they are

» instructions for conveyances, leases, ages, eto, accordin

e

»
»

attendanoces of office

w

X V;ith reference to the
to G.O. No. 2914, Judicial,

: ted

~ No. 941, dated the 17th August 1915
% and from that Government ordér you wi
 Government Solicitor that ho is entitled

 of transfer of property b

bl A

Vg
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No. 1324, Homr (Epvoarron), 23zp Ocrorsr 1917
Memorandum No. 5§45 B-3, Home (Education), dated 10th Augm m
With reference to his letter to the Director of Public Madras
No. 775, dated the 21st June 1917, the Government Solicitor is requested to state
Jvhat fees he would have charged Su- P. 8. Bivaswami Ayyar, x.05.L, 0.L.E., for
examination of titles and the settlement of mortgages in connexion mth'the ui
grant sanctioned in respect of the Tirukkattuppalli high school, Tanjore,
adopted the scale given in his letter No. 916, dated the 31st July 1917.
R. RamMacranpra
Secretary to Gwm#. :

To the Government Bolicitor.

v :
Letter—irom H. BriaarwerL, Esq., Government Solicitor.
To—tlie Secretary to Government, Home (Education) Department.
NDM—IOI(&){;dm the 14th August 1917. ; ;
0,

I have the honour to acknowledge receipt of your Memorandum No. 545 B~3,
dated the 10th August 1917, requesting me to state what fees I would have charged
Sir P. 8. Sivaswami Ayyar, K.0.8.I., C.LE., for the examination of titles and the
settlement of mortgages in connexion with the building grant sanctioned in respect -
of the Tirukkattuppalli high school had I adopted the scale given in my lettezr
No. 916, dated the 31st July 1917. _

2. I regret to state that I am not in a position to give the information ,raqmred
as I have not the title-deeds relating to the property nor the mortgage deed grante |
nor a copy thereof, as in view of the Government order which allows me to charge
} per cent on the  grant I keep no record of the work done, there being 10 necessi

or it.

VI
- Memorandum No. 545 3-6, Home (ldnocﬁon), dated 7th Sepumbor 1017.
‘With reference to paragraph 2 of his letter No. 1009, dated the 14th Au F

1917, the Government Solicitor,

1. Conveyance of the site by the Govern-
mezZt B P B &t st is furnished with the documents

2. Printed draft of the od in the margin relating to the Tiruk-
mslnd mannscr:pt sch ;]oep:; tbe?uﬁﬁ kattuppalli high school and he

posed to be included in the mortgage. uested to furnish the Government
i v tie’ tifsiatie i for in
Memorandum No. 545 BoS dated the 10th August 1917, at a very early date.
R. %nuom!mma Rao,

To the Government Solicitor, Madras, with ondo-uu mm to AR

Letter—from H, BrRiGETWELL, EanGmrmmnﬁ‘ Solicitor.

To—the Secretary to Government, Home (Education) Depctmm

%atod-—lhafoadru the 12th Sepmher 1917.
—1

I have the honour to acknowledge moexpi; of your ;
dated the 7th September 1917, with enclosures which I Mhm
~ 2. Ibegto forward herewith a note of the ch
scale which furnishes the mtm'mtmn called for in .
the 10th August 1917. -

g




No. 1824, Hw(mwy, iiip,_

. 27th, March 1917, —Writing you ldvﬁmg Mn dn&
By ‘certain llhnﬁnm as mentioned therein an T
9" a enclosures to your letter.
19¢h, dpril 1917 —P
. ph 2 of above letbet

. by g :
21at, April 1917.—Perusing thetwo deeds sent and eomidaﬁng 1 5

"the qnaohonmoed mtheabonhﬁuwdﬁngyonwm o
A sdvmng returning the enclosures sent me. |
21et, June lT—Pmﬁnglethr from you forwarding copy of 3
E = \ letter, dated 27th May 1917, maxvedfromSu P; Sﬁm ¢
, - Ayyn and to bave my mn-hthmon and perusing enclosure.
4! , 4 I 3 2Iat Jure 1917 —Writing you in reply out the reasons
' ' [ hoqunentxtlodtomybu uwen byGonm
at 1 per cent and thereon.

& -

‘Order--No. 1324, Home (Education), dated ”nl October 10!7

The question of the fees chargeable

examination of titles and the settlement of

- grants sanctioned for educational institutions has, with
dence read above, again been brought before Government !or -

s have come to the conclusion that the ad volorem loa.le fixed
Educational, dated the 21st December 1912, does not w

‘ -accordingly direet, 'in modification of pn'agnph 1 ofﬂut
the Government Solicitor should charge onl; h foe

-

2, In future, one-half of, the 1 )
purchase of lands or buildings will be b the Govern
: 3. The case of the Tirukkattu h school referred to

- letter read above should be disposed of in wiordmee ﬂth, these
- (True exmot)

R i ot i %?:."w“““pm.o
s ceountan ra

»»  Home (Judicial) Department,

»  Financial Department,
il Gonré‘flntﬂdw
lﬁwmmmph 1 and hntdu- oﬂy)

Nl







Nores 10 G.0. No. 18”4, Hoa

@.0. No. 1128, Educational, 1st Decomber 1912, prescribe
: sS““"ffOOﬂltiimubelonedb thé' Government Solicitor.

(//ff/w t appears thatthumle is uniformly applledto

any variation to suit the nature of individual cases. This procedure
7 nuhﬂedbythefaotthatthemlewhan applied to cases involving sn
{mngslnmonlyasmdlfae. This may not be fair, as the fees a
and as it will virtually be asking one manager to pay more
shonl to compensate for the mal]or fee paid by another. ithin
preeenbed, the fee should reasonably bear some proportion to the amount
involved. As pointed out above, in the present case there should have been
tively less work, the title having been settled by the application
ik ~ Aoqumnon Act and the mortgage being in the usual form prescribe
‘ Grant-in-aid Code. ‘ :
This indicates the necessity for a varying scale to be preﬁonbad hyGo
if that would be feasible, instead of leaving the question entirely to the :
s  the Government Solicitor. J udicial may be consulted. '
7% As regards the general question whether the mortgagor should pay tﬁe
ﬁ 13 for the examination of the titles and settling the mortgage incurred by T
1 (the Government) the Government Solicitor’s opinion may be aceepted for fahg
. given by him in paragraph 4 of his letter. The fact that such examination
”’// in the interests of Government docs not seem to nﬂeet the question. The
: ment have already decided this point in G.O. No 1128, dated 21st Decemt
; and there seems to be no reason to reopen it. Theonlypomtforoon
about the scale of fee referred to abovo.

o anmu Acnn;u' --

title-deeds is not necesary. :
2. The mortgage deed is in the code ; there is no eonvoyuamg.
3. The only argument for the pyment of the fee is, it is the
to pay. But there is considerable force in Sir P. 8. Sivaswami Ayyar’
4, Sir P. 8. Sxmmmiyyudmresmetombmﬁam or His Fxce
orders.
First to the Judieial section for remrh.

R. Rawacuasor

Home (

Under G.O. No. 1128, noat:ona.l, dated 21st Decem
Solicitor is entitled to a fee r serutinizing the morbgage
“case was no doubt very light, and it is open to the
Fymenttolnm of a fee not exceeding one per cen ot ,

he terms of paragraph 1 of G.0. No. 1128, Edu

~ make it clear that one per cent is the mmm

~and that in particular cases any fee within
‘involved may be sanctioned. [OCf. in this
was 4-5 of G.0. No. 545, dated llth”M-

blic Prosecutors should be g
due regard to the work invol
to the present case also,




W

NG Gowernment’s undertakm

No'm 10 G.0. No. 1324, Homr (Epvcation), 2320 Ocron:
As regards the actual amount of fees that should be paid
oemm b perhaps this department may suggest that half the
admxssx le or Rs. 170-6—0 will be a suitable remuneration. Lt
2. It may also be suggested that for his future gmdanoe, the "Dxmﬁar
Instruction may be told that he has the diseretion to fix the fees of the G
Solicitor in cases of this kind in proportion to the amount of work invol
case subject to the maximum of ove per cent (paragraph 1 o:! G
Educatione, dated 21st December 1912). :

E. A. Hnm ,.*i'

Eon (Enuoanou) Dmn 2
Submitted for orders with reference to pamgraph 4 of the Seeretarv;s ’neta

2 ante.
pa%eR.-—-SD—'I—l'I

Judicial is for paymgdt;eeﬁhe Government Solicitor ; the rate to be detar
within the maximum. If fees are to be paid eventually, we have no data to
actual amount. The Director of Public Instruction may have to be consulted.
suggestion of Judi®ifl*to fix it at half the maximum is only arbitrary.- .
- C. RAMANUJA ACHARIYAR—10-
Ha.s Director of Public Tnstruction any suggestions to make ?
K. Ranm Bao—llf

Omos ofF THE DIRECTOR OF Punx.m Inss
The amount of fee suggested above is no doubt arbitrary, but I am not

fix in this or any other case what ought tobepa.ul. It appears to me tha o

lawyer can do this. :

2. If the whole question is going to be reconsidered I should like
whether it is after all equitable for the grantee to pay all the legal nses of
for the purchase of lanez or buildings for educational purposes Q& AN
much interested in the matter as the grantee, since the grant is made fo

. It might lead to carelessness on his part if the grantee were wholl
of thelexpense. But'there is much to be paid for G-ovemment’s payx’ng'
do for the preparation of plans and estuna : ¢n

Houz (Emmm)_

The Director of Pnbho Inatmetton pleads inability to decide in this

other case what fees ought to be pmd to the Government Solic
fore necessary that the Government should prescribe a scal
varying scale to suit different cases cannot easily I i
whether the limit of ome per cent of the grant laid down
- Kducational, dated the 21st December 1912, may be
Rs. 200 or 250 in each case. Perhaps the Judicial
0. to state whether such a condition may
scale to suit all cases may be &m :
Instruction and in the latter case to suggest «

Rt

it does not appear that




=

el
L

4  Norss 10 G.O. No. 1324, Houn (Epvoarton )s 232D OctonzR
t as regards the amount of fee to be paid, we may ask :
Solicitor himself to fix it with reference to the work involve&%a _
maximum rate of one grant. H
attempted to fix the fee in this case with reference to his labours and
hear what his demand is. The Director of Public Instruction
2. As regards the incidence, the Director of Puablic Instruction’s pr
the Government should meet half the cost seems reasonable. As observed
interests of Government are equally involved in view of the grants from
fands given for such undertakinge. Rule 52 (ii) of the Grant-in-Aid
for the fee, paid to the architect and draughtsman employed in preparin
estimates for educational buildings for which grants are sanctioned, being
the estimates. Thagmntos;notionedmbaaed onfthotmonntof_f :
a definite proportion to it. Fees paid to solicitors for examing title-deeds anc
the m may also be similarly treated, and ing to the usual
grant may be borne equally by the management and the Government, This g
ment, if approved, will be in modification of that sanctioned in G.Q. |
Edneationgf, dated 21st December 1912, in which it was decided th
should be recovered wholly from the management. it
& - C. Ramanusa Acwarry.

ictly speaking, 8ir P. 8. Sivaswmi Ayyar cannot omﬁ@m as

}t)een d:lez inff;med—vido paragraph 2 of G.0. No. 1128, Educational,
ecem 912,

2. But there is much force in the Director’s views and in Sir P, 8.
Ayyar’s objections. While conceding that a lawyer ought to be paid a fe
the fee ought to be proportionate to the labour involved, In cases like this,

of conveyance is stereotyped. I should therefore think the fee may
maximum of Rs. 250. SR
3. If the Director’s opinion—that half the fee should be borne b
be acoepted, it follows that half the fee meed not be actually d
Gtoremment Soliei 'torisnamp::li;mnt. chboww pted, the
of giving expression wo y amending the second sentence
the Gover:xxnint Order above referred to. : AR
This sentence is as follows :— S O
“ But this ission will be subject to the condition that
-hallinnocueexooedonoperoentotthegnnt;” o S
4.(For orders whether :— R i
a) the present practice may conti A e
(4) the words “ not 4 Bs.gg’ﬂ”-be‘ad od to
(¢) whether the last six words of the sentence be o
The Direotor of Public Tnstruotion’s suggs
of consideration if the pr .
- But T shall beg d to have Hono
gemeral queston, (i) his patiulr cse, i
_ In hig! letter of 27th June 1912, the ¢
~ alternati thﬂéu“_ b =

words




R BT o e e A 5 2 TR

; pangmph 1 o! the Government Sohoxtor’a letter N

31st July 1917, wzlﬁoheontam:hthe‘mald fm’Ot?;rges im.
Aooordm&h ese rates, the outside fee, that is, :

assumes was onl onedoonmentforpermdthsttbohxghutbef

tions, viz., Rs. 15, is leviable in this case, and that the document exte ov

folios. It may babl be better to ascertain from the Government liuiar,

‘M astowbat have charged under these rates for the mortg:
in question. Inanyoasethere-eemstobe htﬂedonbttlfa‘.‘thebp

tothesenteswxllbemuohlowerthmtheadnlommmﬁeoflperoqﬂ;

T.K.—1-8-17. i
C. RaANUIA ACHARIYAR
It is better to get the information above M ;

R. Buuoxunm 510—4—8— ¥
A draft memorandum is submitted for approval, ;
P.R.—4-8-17.
T.K.—6-8-17.

Issue,
R.R. -10-8-17
[Memomndnm No. 545 B-38, dated the 10th August 1917.]
From the Government Solicitor, No. 1099 dated the 14th Augus
Please see the Government Solicitor’s letter One of the d eds e:
Government Bolicitor must have been the eonve{nnoe on pags :
Educational, dated the 20th November 1916, It is not oﬁe‘ whether
- other. No copy of the mortgage-deed is also available. Submitted that
: or-their copies may be obtained from Sir Sivaswami Ayyar and for
- }Governmant Solicitor to enable him to estimate his charge under the wsia :

,&tter The following demi-official is for approval : —
S b Mlln—glmm the Hon'ble Diwan :

to Govemment,
\ o~ 1'0——811- P. 8. Stvaswami Ayvag,
Dated—Qotacamund, the 20th August AN
With reference to your letter to the Director oanhlmIntﬁmohou M 27 {
regarding the Gove itor’s foe for examining the title and e-dee
to the Tirukkattuppalli ;xgh ool, I am desired to request y %
documents, title, nnd oeds examinod and granted by
connexion or with a copy thmof for reference.

Pn—n.:s.u

Governmont., Home (Edmﬁb ) Dopuhneﬁ.
% Dated—Camp, Tan ore,the%Augmtl%l’l SRl
Your letter of the 21atmtantmreoavod by me ¢
you all the title-deeds examined by the Gevernment
palli High Sehool, uooonulgotomdmw"




(’)Pﬂ“p M‘O:WN“‘N

The papers obtained from Sir Sxmwamx Ayyav
may be returned to him with the following dem-oﬁﬁnﬂ ‘
Dem‘-oMl—frosn‘;othe Eo;’béebm Baﬁﬁdnr R. Ra
Te! overnmen M
To—Sir P. 8. vanw::y AYYAR, x.c.u.,"
Dated—Ootacamund, the 19th e
In continuation of my dm;;oﬁeml No. 545 B-5,
returning the documents received with your letter of the 4th instaut.
2. According to the usual seale the Government
~ Rs. 39-8-0 against Rs. 340-12-0 claimed by him under
dated the 21st December 1912. The file may be
Hem}l;er (J;uhm;!,) with reference to hm noie on w
P.R.—17-9- :

moordmgtotheumalnﬂeumndeqmtewm
to me, there!om,thattheadvalom:odeﬂmi
1912, doesnotworkethbl and that it will
Sohmtoraooordmgtotheunalude whtohmhu
work involved.

2. IthmkthatMr.Stone’u‘

»ahould e;;l?ny the legal




Nores 10 GONm 13“*

~ Please seo the lattar from the Dmetor‘ot Pubko
. andhumnowanpagehnteet.nqh
expenses connected with a grant for { epurobm of
tional i stitutions should be borne by Government has been
Member (Judicial) and His Ex enoy the Governor. The
a the propoealb i l:a kntohewn,dl:ft: t does not appw that the n:'mmomw
. Submitted that er ma moptod in
%?V.—-lS—lO—l'l. : ' y e
V.G.K.—19-10-17.

Hous (Enwm‘
Thoduttmynowmo. G B
G Ruumm A_,'
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