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HOME (EDUCATION) DEPARTMENT
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G.0. No. 1022, 7th August 1917
Land |

Communicating to the Collector of Tanjore the opinion of the Hon’ble the Advocate-
General that the — acquired for a play-ground for the Nadar’s high school, Poraiyar, should be
trawsferred to the school authorities by means of a conveyance by way of sale and that it does not
require registration. :

Rean—the following papers :—

Letter—from J. R. Huecixs, Ksq., L.C.8., Collector of Tanjore.

Tv—the Secretary to Government, Home (Education) Department,
Dated—the 3rd April 1917. a

No.—R.C. 176-Eng. of 1916. " '

I have the honour to invite'a reference to paragraph 2 of G.0. Mis. No. 100,
Educational, dated 2nd February 1916, directing that the land acquired for a play-
ground for the Nadar’s High school, Poraiyar, should be con veyed to the manager of
the school, by a formal deed of conveyance and to state that the Government Solicitor,
Madras, who was asked to prepare a deed of conveyance considers that a deed of gift
would be the proper document to be drawn up in the present case at the cost of the
acquisition, viz., Rs. 995-3-11 was paid by the school authorities from the Govern-
ment grant of Rs. 1,200 sanctioned in G.0. No. 47, Kdueational, dated 15th January
1915, and requests to be informed if a deed of gift or a deed of conveyance is to be
drawn up. The Local Government Pleader, who was consulted in the matter, is of
opinion that a deed of conveyance is the more appropriate form in the circumstances of
the case, but at the same time points out that under the Crown Grants Act XV of
1895, no registered instrument of transfer is ever necessary in this case, as the
Transfer of Property Act does not apply. I therefore request to be informed if the
land acquired can be transferred to the manager of the school under the Crown:
Grants Act or if it is necessary to draw up a deed of conveyance as already ordered to
convey the land to the school authorities. . ; Sk ?

II Vg bt P i o
Memorandum No. 17 B-3, Home (Education), dated 6th July 1917,

The letter from the Collector of Tanjore R.C. No. 176-Eng. of 1916, dated the
3rd April 1917, enquiring whether a piece of land acquired for a play-ground for the
Nadar’s high school, Poraiyar, should either be transferred to the authorities of the
echool under the Crown Grants Act or conveyed to them by means of a deed of
conveyance is forwarded to the Hon’ble the Advocate-General and he is requested

£
-

\

¢ to-advise Government in the matter.

R. RamacHanDprA Rao,
Secrelary lo Government.

III . 4
From—H. BriearweLL, Hsq., Government, Solicitor, Madras. -

T'o—the Secretary to Government, Home (Bducation) Department.
Dated—the 13th July 1917, . T
No.—836,

AsstrRacT.—Forwarding the following opinion of the Hou’ble the Adé&oate-Generaj,
No. 139, dated 12th July 1917 : — : ;

To the Government Solicitor.

i

OPINION,

In the Secretary of State v. Kastur: Beddi, 1.L.R., 26 Mad., 268, at p- 278,
Bhashyam Ayyangar J held that the Crown Grants Aoct, 1895, exempts crown grants
from the operation of the Transter of Property Act and sections 17 (2) (vii) and 90
(1) (d) of the Registration Aot exempt from registration * grants of immoveable
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_ property by Government ” and * all doouments ting to be or B!

: goun uts by Government of land or ofany interest inland . In u case report
in 8 All, LJ. 180, it was said that seotion 2 of the Orown Grants Aot does
render all the provisions of the of Property Aet i le to grauts fr
the Crown and that it only means that when the court is ~upon to construe s

. crown grant it shall oonstrue it i ive of the provisions of the Transfer of
: Property Act. It is no doubt true that section 8 of the Crown Grants Aot and the
e words of section 2 of that Aot enable Government to create for instance estates
& unknown to Hindu and Mubammadan Law and to make such provisions, re
conditiong and limitations in & crown t as may be desired, irrespect

provisions of the Trausfer of Property Aot and any other rules of law

tion or effect of grants in general. ‘or instance neither the rule aguins

nor the rule in the Tagore case that a grant cannot be made to an unborn

. any application to the case of a crown grant—See 27 AllL, 634, at p. 658,

- But the dictum of the Allababad High Court in 8 All, L.J., 130 is against the
express words of section 2: * Nothing in the Trausfer of Property Act contained shall
apply or be deemed ever to have applied to any grant or other
any interest therein heretofore made or hereafter to be made by or on ;
Majesty the Queen-Empress, her heirs or successors or by or on IT of the Seeret
of State for India in Council to or in favour of suy person whomsoever.” These we
are quite plain and are not cut down by the subsequent clause in section 2. The
sections 54, paragraphs 2 and 3, 59:\\07 and lmf the Transfer of - Act

required by section 4 of that Act to be read as supplemental to the Rlﬁnuﬂ '
they are not made part of or declared as enacted in the Registration Aot: "

t of and are contained in the Trahsfer of Property Aet within the meaning of
section 2 of the Crown Grants Act. The view taken in 26 Mad., 268, at p. l’l;‘n

erown grants are exempt from the operation of the Transfer of Property Act is
therefore sound and should be followed. : X

: 2. Further sections 28 and 30 of the Government of India Act, 1915, oﬂ:
sively govern and regulate the sale and disposal of any real or ; g ;

vested in the Crown for purposes of the Government of Indis and the form and T
execution of assurances and the authorities by whom they are to be executed. . '
provisions cannot be affected by any law made by the Governor in Couneil -

> such as the Teansfer of Property Aet, sections g«l, 59,107, 118 and 128 of which

4 ~prescribe that certain transfers can be made only by a registered i t and.that
‘in some cases the instrument should-also be attested by witnesses (vide seotion 65 (2)
3 " of the Government of India Act, 1915). ;
.L., * a A . - ’
3. On the above two grounds, I am of opinion that a grant .
governed by any of the zmhidm of the Transfer of Property Aﬂ:w as regards
T N % ‘

the requirement of registered writing or otherwise.

4. As regards the Indian Registration Act, tog, the words of sub-section (2) of
section 80 of the Government of dndia Act and especially the words **if so exeouted
may be enforced by or against the Secretary of State ” lead we to fhe conclusion that
section 49 of the Registration Act would very materially conflict with the Governmen®
of India Act and would be ultra vires if it applied to an unregistered iustrument of
gift or otheér conveyance by the Crown. There is, however, no decision on the point
5 and the question is orie of first impression. . Anyhow, it is quite plain that seotion 90 .
g (1) (d) of the Registration Act exempts from the irement of registration sanads,
S inam title-deeds, and other documents purporting to
ments by Government of land or any in opinion
construction of that clause is contained in paragraph 2 opinion No.
24th December 1916, regardi orandum No. ~10, h&
(Irrigation) Department, ﬁatedml.ﬁe th December 191 “addition I would
refer to a decision of the Privy Council since reported in 44 Indiau App pag
as confirming my interpretation of the word “grant”  The decision
176, is inamy opinion erroneous. The reason why Mcmgimiu' ;
is mot in terms extended to clauses (a) and (d) of seetion 1
“ nothing in clauses (b) and (c) applies to “ govern the
and nove of the instruments exempted under sub-section 2 (i
. 2 o= ¥ 53
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@ Government of India Resolution on the subjeet and subject to such provisions and

- & transfer of property by Government to be in writiug may be, abstractedly speaking,
"% nice point. But obviously a grant by the Government—especially having regard

_is an instrument of gift or of lease so u to fall within clauses (4) and (d) iin:! to be

in of course the comprehensive exemption contained in seetion 90 (1)

No. 1022, Home (Epvoarios), Tru Avever 1917

orily regi

le but for the exemption. But apart from section 17 (2) (vii) there
(a) of the Aot.
6. In my opinion any writing purporting to-grant—er—assign-the piece of land in
a:utioﬂ 33; not require registration as it is a grant or an assignment of land by °
yemmmtr—————————————— e — Rty —— it
6. If, as I gdther, the school acquired the land from Government in consideration
of a rymeut of Rs. 995-3-11, the transaction would be really a sale. The sum of
Rs. 1,200 referred to in the Collector’s letter became the money of the school whatever
its origin.  And, to effect the proposed transfer, the * proper assurance ” within the
meaning of section 30 of the Government of India Act is a conveyance by way of sale
and it should be executed by such person and in such manner as is prescribed by the

restrictions as may have beeu laid down by the Secretary of State for India inCouneil .
with the coneurrence of a majority of votes at a meeting of the Couneil. .

7. Whether section 30 of the Government of India Act imperatively requires

to section 30 and the rules and resolution thereunder—cannot be made either orally
or merely by delivery of possession unacgompanied by any writing. It is certainly
advisable that the writing evidencing the grant should be a * proper assurance ” that
is, such & conveyance as may be appropriate to carry out the particular transaetion in
sccordance with the general priveiples of law and the practice of conveyancers. And
on the whole, I am inelined to construe section 30 of the Government of India Aet,
1915, as reguiring, and wof as werely permitting, a ** proper assurance ” to be made.

8. SRINIVASA AYYANGAR,
Advocate-General. -

Order—No. 1022, Home (Education), dated 7th August 1917.

The opinion of the Advocate-General, Madras, No. 139, dated the 12th July
1917, with which the Goverument eoncur, is communicated to the Collector of Tanjore
and he is informed that a conveyance by way of sale is the proper form of transfer of =
the land soquired for a play-ground for the Nadar’s High School, Poraiyar, ;éugd that

it does not require registration. 2

B (True Extraet) .
; R. Ramacnanpra Rao,
« ! . Seeretary to Government.

To the Collector of Tanjore,
., Directer of Publio Instruotion. .
.. Board of Revenue (Land Revenue). : o
v Revenue Department. A
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The question for consideration is whether in
acquired entirely with Provincial funds for an edueational instit

manngement, the best way of translerring the laud 1o the institution would be by

at all for the purpose. As the cost of woquisition is entirely wet from Proviu
funds, there is no * consideration ™ for the transfer of the land to the school authori-
ties and the Government Solicitor therefore considers that the more correct procedure
would be to transfer the land by a deed of gift. The loeal Government Pleader
(Tanjore) is said to be of opinion that a deed of conveyanee is a more appropriute
document but that no registered document is necessary at all in such cases.

management, a portion of the cost of aequisition being met from Provineial funds, are '
usually made over to them subject to certain termg and conditions [vide for example
pages 3-4 of G.O. No. 1215, Home (Education), dated 20th November 1916 and
pages 2-6 of G.O. Mis. No. 1200, Home (Education), dated 1st December 19167 and a
registered document providing for the conditions would appenr to be necessry.
B As the present® case is the first of its
* Where the whole cost of acquisition is borve  Li..4 and as the local Government Pleader,

by Government. : ..
Tanjore, and the Government Solicitor do
not agree in the matter, it scems desiruble to obtain the opinion of the Advomte-
General as to the best procedure to be adopted in effecting transfers of land in cases
like the present. This department may therefare, it is submitted, advise a reference
K to the Advocate-Genernl on the subject, as suggested in Home (Education)
| Depurtment note on page 1 ante.

A S R—15-6-17.

K may, it is submitted, be 'done. Or, asthe whole cost of the soquisition has
S s b been borne by Government, the land ma
7.0. £ ‘ N . 8 4

1 6.0. 2588, 17t 0'0"'"'_" ne be alienated to the school tulhoriﬁz

subject to the usual T conditions. The alienation may be sanctioned by Government

without reference fo the Government of India as the value of the graut does not

exceed Rs. 1,000 [Board's Standing Order No, 24 (8)].

V. A, Axasmamama Arvan—19-6-17.

The point raised is, I gather, entirely a legal one and Revenue is not competent
; to offer an opinion of any value. Provided that precautions are taken to see that the
¢ land 1s used solely for the purposes for which it has been alienated, Revenue need
: not object to any form of transfer that may be found suitable and eonvenient.

A. R Kxapp—21-6-17.

Paii o BN

Houx (Evnveariox) Deparransr.
Please see the Revenue Department note above. It does not help the disposal

of the question raised in the Collector’s letter. It is for consideration whether, as /)

the question has been specifically raised, it may not be referred to the Advocates

* General and settled once for all.  1f a reference to the Advocate-General iy .

;- the draft memorandum iu the file is submitted for approval, L : ‘lfﬂd to,

5 " P.R—23-6-17. ' »
T.K.—25-6-17.
7 Please examine wly we should not lease the ground acquired to the untitutm b

ground will remain the property of Government. /

C. Ramasvia MNYMTB"JJ *

4 . the Registrar’s note above the land required by
acquired by the Gosernment—please see G.0. No.

~ 13th February 1915. The gromnd remained the

© dustitution being alowed only ts

the cullege for

b deed of conveyance or by one of gift or whether u registered dmm#m ‘

2. It is submitted that lands acquired for educatioinl institutions under private -

et RGN

"
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for use gs a playground as we have done in the case of Puchaiyappa’s College. The

Submitted that in the case of the Pachaiyappa’s College, Madras, referrvd to in -

"

~ Advocate-General may issue.

et F
e i

o4

Noras 70 G.0. No. 1022, Hows (Rovcarion), 7o Aveuss 1017

in good condition—please see paragraph 9 of G.0. No. 1448, Educational, dated the
18th December 1914,  There does not appear to have been any formal conveyance
or lease of the property to the college authorities. AR

2. The case of the Nadar’s high school does not appear to be similar to that of
the Pachaiyappa’s Coltege. In the latter case the Government took upon themselves
the responsibility of providing the institutions concerned with playgrounds, while in
the former, they only distributed certain granis and left the institutions to make their

ey ay (il R own arrangements to get the grounds they

G0 47, Educational, 15th January 1915. required.ng Accordingley tIFe grant o’f‘
Bs. 1,200 sanetioned for the Nadar’s High sehool was its absolute property, subject, of
course, to the forty vears’ mortgage contemplated by article 53 (ii) of the Grant-in-Aid
Code and 1t was entirely in the diseretion of the school authorities to secure any site
@,y wanted and use it us a playground. If the sehool authorities had purchased a
ground by private negotiatious it would have remained their property subject to the
furly years’ mortgage stated above. The application of the Land Aequisition Act to
the land was only a concession shown to the sehool by the Government; and it does
pot appenr that on that ground the sehool should be deprived of its right in the land
wlieh would, as explained above, have otherwise been its. :

3. As regards the alienation suggested by the Revenue Department, it may be
pointed out that it 1s also open to objection. For, alienation is possible only of State
lwods,  Tn this case, though the land now vests absolutely in the Government, it is
donbtful whether it can be regarded as Stafe land inasmuel as the compensation for
the land was puid by the sehool authorities, for all practical purposes from the funds
of the school including, of course, the grant sanctioned by the Government which
paturally merged in the school funds and the land was acquired for the specific
purpese of a playground for the school. If this view is coneurred in, alienation does

ot appear to be a suitable disposal.

1. Article 54 of the Grant-in-Aud Code preseribes the maximum grant payvable for
the acquisition of land as one-half of the Colleetor’s valuation. It is, however, in the
diseretion of Government to vary the maximum and there is no rule prolubiting them
from paying a full grant.  No distinetion is, however, made in the rules of the Grant-
in-Aud Code between sehools receiving only half-grants and those receiving more than
lalf.  Similarly in the present case it does not appear that any distinetion should be
wiwde in the mauner of conveving the property on the ground that a full grant was
sanetioned for its aequisition.  The usual deed of convevanee appears to be sufficient.
Moreover, to alienate or lease the land i sneh eases places the schools at a disadvan-
tage when compared with those which secure lands by private negotiations and
consequently enjoy theirabsolute right in them and also defeats the main purpose for
winch the applieation of the Act is generally invoked, namely, the attainment for
the schools concerned of an indefeasible title to the property. In the eircumstances
the transfer by a deed of conveyance appears to be all that is needed in all cases.

H. If the above view is accepted and if it is considered that a reference to the
Advoeate-General is not necessary, the Director of Public Instruction may be
wquested to state whether Le agrees with the conclusion arrived at above.

P.R—3-7-17.

The file may at this stage be sent fo the Director of Publie Instruction for remarks
as to what course he considers desirable.

C. RaMaNvia ACHARIYAR—B-T-17.

If T understand the case aright, it is not intended to vary the ineidents of the
tenure from that where a portion of the cost is met by the management. The only R
difficulty is one of conveyancing and as two lawyers differ, the reference to the

R RamacHANDRA Rao—-5-7-17. .+

’ . * -

- [Memorandum No. 17-B-3, dated the 6th July 1917.] 3
 From the Advoeate-General, dated the 6th July 1917, No. 139.



Ounmloating to the Collector of Tanjore the opinion
l!on'ble Advocate General that the ————- uired for play

or the Nadar's High School, Poraiyar, should be transferred
nohool authorities ttmﬁ a conveya.noe by way of sale and

Ro. registrationdated

Opinion of the Hon'ble the - 139 [ﬂ,t.h July 19
Advocate ﬂmpml ...................... -—--...--................_...._]1'6'

v

No. /222 ., dated...

thetgth July 1917, with which the Govems

ment conc‘ur) is tommunicdted to the

&

Collector of Tanjore and he is informed
that a conveyance by way of sale is the
"

proper form of transfer of the land

wquired for a playground for the Nadar '

Advocate General, Madras, No.l1l39,da "

f‘ High School Poraiyar, and that it
(U]
/ffvj & ﬂgp not require registration.

‘Mo the Oollester of 'l‘anJore XU o
, Jj[ o ol

| ——— e

Dérector of Public Instruction
- Board of Revenue, Land Revenue

Revenue Department. R\
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_ | ' — noguired for play-ground for the Nadar’s gigh

by meansof a conveyance by way of s

I
Letler—from J. R. Hucouss, Faq., 1.C.8., Collector of Tanjore.

To—the Sec: to Government, Home (Education) Department.
Dated—tho 8td April 1917, :
i No~R.C. 176-Kng. of 1916. ' ey T
Py ; I have the honour to invite a reference to paragraph 2 of G.0. Mis. No. 100,
Educational, dated 2nd February 1916, directing that the land acquired for a play-
ground for the Nadar’s High school, Poraiyar, should be conveyed to the of
* the school, by a formal deed of conveyanceand to state that the Government Solieitor,

- Madras, who was asked to prepare a deed of conveyance considers that a deed of gi
would be the proper document to be drawn up in the present case at the cost of the

scquisition, viz., Rs. 995-3-11 was paid by the school authorities from the Govern-
ment grant of Rs. 1,200 sanctioned in G.O. No. 47, Educational, dated 15th January

, E 1915, and requests to be informed if a deed of gift or a deed of couveyafice is to be
‘ drawn up. The Local Government Pleader, who was consulted in the matfer, ia of
] opinion that a deed of conveyance is the more appropriate formin the circumstances of
the case, but at the same time points out that under the Crown Grants Act XV of
1895, no registered instrument of transfer is ever necessary in this case, as the
Transfer of mpert{”Aot does not apply. I therefore request to be informed if the
“land acquired can be transferred to the Mapager of the school under the Crown

Grants Act or il it is necessary to draw up/a deed of conveyance as already ordered to
convey the land to the school authorities. £5 :

. II
Memorandum No. 17 B-3, Home (Education), dated 6th July 1917.

‘ L The letter from the Collector of Tanjore R.C. No. 176-Eng. of 19186, dated the
ot il ik . ¢ Srd Arn'l 1917, enquiring whether a piece of land acquired for a play-ground for the
\ T 's high sehool, eﬁié\r, should either be transferred to the authorities of the
: scheol under the Crown Grants Act or conveyed to them by means of a deed of
{ _ E - conveyance is forwarded to the How’ble the Advocate-General and he is requested
: ! to advise Government in the matter. :
: R. Raxacnanpra Rao,
¢ Secretary lo Government.
To \he Government Soliciter. : : L o
. i m M ! % »—‘.-.’ =
" From—H. BriearweLy, Esq., Government, Solicitor, Madras.
2—the Be« retary to Government, Home (Education) Department. .
Dated—the 13th July 1917.
| A - /g e Jollowing o Be Hoo'tie the  Riromitteiin)
1 sLRACT.—Forwa d ng* the ing opinion e Hou'ble the vocate-General,
Q P T/ N 139, dated lgll July ‘917-:—- : A : .
i OPINION. -

¢ In the Secretary of State v. Kasturi \Reddi, LL.R., 26 Mad., 268, at p. 276,
: Bhnh'nm Ayyangar J Leld that the Crown Grants Act, 1895, exempts ecrown grants
v ,, from the operation of the Transfer of Property Act and sections 17 424@)“"
' b | (1) (@) of the Registration Aot exempt from registration “ grants of
| ~ J7Property by Government” and  all documents purporting to be o to evide

| ts by Government of land or of any interest inland ™. In a-case repo

th




s No. 1022, Homs (Evvcarios), 7Tra Avevsr 1917 - oL
in 8 All,L.J. 180, it was said that section 2 of the Crown Grants Act does not
render all the provisions of the Transfer of Property Act inapplicable to grants from
the Crown and that it only means that when the court is called upon to construe a
crown grant it shall constrne it irrespective of the provisions of the Transfer of
Property Act. It is no doubt true that section 3 of the Crown Grants Act and the last
words of section 2 of that Act enable Government to create for instance estates
unknown to Hindu and Mubammadan Law and to make such provisions, restrietions,
conditions and limitations in a crown grant as may be desired, irrespective of the
provisions of the Transfer of Property Act and any other rules of law on the construc-
tion or effect of grants in general. For instance neither the rule against perpetuity
nor the rule in the Tagore case that a grant cannot be made to an unborn person, has
‘any applieation to the case of a crown grant—See 27 All, 634,8%;_3_&53_2_&\'
But the dietum of the Allahabad High Court in 3 All, L.J., 130 is against the >
express words of section 2: * Nothing in the Transfer of Property Act contained shall
apply or be deemed ever to have applied to any grant or other transfer of land or of
any interest therein heretofore made or hereafter to be made by or on behalf of Her ~
Majesty the Queen-Empress, her Leirs or successors or by or on behalf of the Secretary ’-
of glnte for India in Council to or in favour of any person whomsoever.”” These words
are quite plain and are not cut down by the subsequent clause in section 2. ‘Though g
sections 54, paragraphs 2 and 3, 59, 107 and 123 of the Transfer of Property Act are o
requited by section 4 of that Act to be read as supplemental to the Registration Act,
they are not made part of or declared as enacted in the Registration Act: they are
rt of and are contained in the Transfer of Property Act within the meaning of
section 2 of the Crown Grants Act. The view taken in 26 Mad., 268, at p: 276 that
own grants are exempt from the operation of the Transfer of Property Act is
3nel'eforo sound and should be followed.

I .

‘ 9. Further sections 28 ‘and 80 of the Government of India Act, 1915,  exclu-

sively govern and regulate the sale and disposal of any real or personal estate

vested in the Crown for purposes of the Government of India aund the form and
execution of assurances and the authorities by whom they are to be executed. These

' provisions cannot be affected by any law made by the Gorernor-General in Council

such as the Transfer of Property Act, sections 54, 59,107, 118 and 123 of which

prescribe tliat certain transfers can be made only by a registered instrument and that

in some eases the instrument should also be attested by witnesses (vide section 63 (2)

of the Government of India Act, 1915).

8. On the above two grounds, I am of opinion thata grant by the Crown is not
governed by any of the provisions of the Transfer of Property Act either as regards
the requirement of registered writing or otherwise.

4 4. As regards the Indian Registration Act, too, the words of sub-section (2) of

: section 80 of the Government of India Act and especially the words *“if so e xecuted

" may be enforced by or against the Secretary of State ” lead me to the conclusion that

saotion 49 of Mie Hegistration Act would very materially conflict with the Government
of India Act and would be ultra vires if it applied to an unregistered instrument of
gift or other conveyance by the Crown. There is, however, no decision on the point
aud the question is one of first impression. Anyhow, it is quite plain that section 90
(1) (d) of the Registration Act exempts from the requirement of registration sanads,

- 1nam title-deeds, and other documents purporting to be or to evidence grants or assign-

" ments by Government of land or any interest in land. My opinion upon the
construction of that elause is contained in paragraph 2 of my opinion No. 1043, dated -
24th December 1918, régarding memorandum No. 8203/16A-10, Public Works

imgation) Department, dated the 7th December 1916. In addition I would only
refer to a decision of the Privy Council since reported in 44 Indian Appeals, page 46,
as confirming my interpretation of the word “grant”. The decision in LLR., 36
All, 176, is in my opinion erroneous. Thereason why the exemption in section 17
(2) (vii) is not in terms extended to clauses (a) and (d) of section 17 (1) is because the
words  nothing in clauses (5) and (¢} applies to ““govern the whole series of exemp-
tions and none of the instruments exempted under sub-section 2 (i to vi) and (viii to

‘fﬂﬂ'n an instrument of gift or of lease,so as to fall within clauses (a) and (d) and to ;
compulsorily registrable but for the exemption. But apart from section 17 (2) (vii) there
is of course the comprehensive exemption contained in section 90 (1) (d) of the Act.

&
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sofuten axaniant Y ehem of Liln 1990k shisas od Rl T8 vernment, 2 by
TR Sitacdoiiter gaohivorg e el of Tite wad vabiarslunll Kak il 6. If, as I gather, the school acquired the land from Government in consideration
onl Yo evitoaginnt e wesh ed vesr S8 fawvy Seawmoant o ' of a payment of Rs. 995-3-11, the transaction would be really a sale. The sum of
part! \ u 13 tets 1o vhmged® Yo 4t $ % Rs. F:ZOO referred to in the Collector’s letter became the money of the school whatever
: 0y ' aa Sratetent 9. el a0 $10i Y - its origin.  And, to effect the proposed transfer, the * proper assurance ” within the
{ srose : od ) & Sl aiip. & Ol Yeans memin‘i:f section 30 of the Government of India Act 18 a conveyance by way of sale
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! ¥ Vedt i st 4 B P To tinaw sl 20 - restrictions as may have been laid down by the Secretary of State for India in Couneil
. . o) _ 57y Pl get el v ginad @  with the concurrence of a majority of votes at a meeting of the Council. - +
soll ; 1« Qpdar - 14 Mty riem 7. Whether section 30 of the Government of India Act imperatively requires
o T SOARIE S VLT a transfer of property by Government to be in writing may be, abstractedly speaking,
3 £ 1 1 Lria Ty a nice point. But obviously a grant by the Government—especially baving regard -
i to section 30 and the rules and resolution thereunder—cannot be made either orally
’ ' { ) or merely by delivery of possession unaccompanied by any writing. It is certainly
y : .’ advisable that the writing evidencing the grant should be a * proper assurance ” that
~ - g L e .
M is, such a conveyance as may be appropriate to carry out the particular transaction in
: : g accordance with the general principles of law and the practice of conveyancers. And
: ‘ . on the whole, I am inclined to construe section 30 of the Government of India Act,
Lo , A 1915, as reguiring, and not as merely permilting, a * proper assurance ” to.be made.
; %! ® 8. SRINIVASA AYYANGAR, *
Advocate-General. -~
o) - : - Order—No. 1022, Home (Education), dated 7th August 1917,
% : The opinion of the Advocate-General, Madras, No. 139, dated the 12th July
¢ i 1917, with whigh the Government concar, is communicated to the Collector of Tanjore
i ; and he is informed that a conveyance by way of sale is the proper form of transfer of
; the land acquired for a play-ground for the Nadar’s High School, Poraiyar, and that
¥ 8 s - . it does not require registration. :
. : . (Truve Extract)
o ; R. Ramacnanpora Rao,
. . 3 ' Secretary to Government.
i : 3 To the Collector of Tanjore. i
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: ‘ K2y (adtR0Del) &F i ¥ . g it A S OON LKCTED ! G.0. No. 1022, HOﬁl aDMAﬂ
% v , gt nl B e : e : T AUGUST 01T, - A 3
[Bvum-qu of the land acquired for a playground for the Nadar's
: A high school at Porayar. e
P % ! ‘ :
; 1 grine Previous papers :
» ! ' v . . 27th Janwary 1911., G.O. 1362, Ednl.,
" £ ~, 207th June  1913.| , Mis., 1399 kb 25
» : R 18iA December 1914.| ,, ,, 194, Revenue,  3lst mel‘i P
o , - : ,, ,Bdnl., 16tk Jomuwary 19150 ,, , 100, Ednl, 2nd February ,,
- : 13t Rrary ,, | " 2588 Revenue,  17th November ,
1 B 708, Revense, 19th Mareh  , | . 1215, Home(Edn),20th ,, 5
.1 . , > S, 9 July S ptdiiNe T, 1st December ,,
978, Ednl., Gth Seplember ,, » 1148, Revenue, 21st dpril  1917.

From the Collector of Tamjore, dated 3rd April 1917, R.C. No. 176 Eng.
The deed of conveyance was the form which was Litherto adopted in all eases of
conveyances of land aequired for educational purpose; on bohalf of private institutions.
: , "I'he Government Solicitor did not object till now to this forn of conveyance even
: fe & though the cost of acquisition was met from the Government grant made for the
] as in the present case. It is not clear why a differcnt form of con
. e : should be drawu up in the present instance. Perhaps the Advocate-General may be
: o requested to advise in the matter. The draft memorandum is for approval. ¢
- : v & TK.—23-4-17.
: E The precedents ® put up in this file relate to cases in which at least a portion of
the acquisition compeusation was met by
1 *@.0. 129, l.ﬂ‘o«.:mber 1916, and G.0. 1215, 4j. party for whom the land was acquired
< > v B : . . 5. Hovmmber 191G ° . 5 and the conveyance had for its considera-
' . X3 tion the portion provided by the party. In the present case the entire amount of
: : R jon comes out of the graut given from Provincial funds towards the provision
- _ : of playground ; and thus it is pointed out that there is no consideration on which the
' ‘ conveyance can bo based. Inthis view the transaction partakes of the nature of a

.

] AR g m"ilt may pechaps be argued that the Provincial grant having been already

. 4 , ; ) ; B | made over'to fie'party and funds for acquisition baving been provided by the

’ ¢ party himself, this wmount may be taken as the consideration. "This will not do,

as wo havo to treat this grant as distinetly Provineial funds; otherwise under

A | section 6 of the Act acquisition would have been impossible and public funds
. , o would not have been utilized for the nequisition.

& . - Before we refer the case to the Revenue Department for advice, please say

. ‘_ : whethier there have been any cases in which lands have been acquired where the entire

: . cost was met from Provineial grant. :

C. Ramaxuvsa AcHarivaz—26-4-17.

Submitted that there appear to have been no cases in which lands have been
aoquired for private institutions aud the cost met entirely from Provincial funds.
#  From the siatement on pages 4 and 5 of G.0. No. 47, Elucational, dated the 15th
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-2 Norss 10 G.0. No. 1022, Hous (Epvcarrox), 7ra Aveusr 1917 %
~January 1915, it is observed that in eleven cases the Government have undertaken fo
bear the entire cost of the land required for playgrounds for private institutions. Of
these, the case of the Nadar’s High school, Poraiyar, dealt with in this file is the

in which the Land Acquisition Act has been applied. The authorities offC'M.8.
_ igh school, M gnanapuram, has applied to Government for acquiring the land required
i y them under the Land Acquisition Act. The application is separately under

consideration. ,
2. Submitted that the remarks of the Revenue Department may be invited on
the question raised. it 4
P.R—1-5-17,
1T.K.—5-5-17. i )
: C. Ramaxvja AcHarirar—9-5-17.

R. Raxacoaxpea Rao—10-5-17.

ReveNur DEPARTMENT.

The question for consideration is whether in cases in which land has been

3 ' ol S acquired entirely with Provineial funds
dadthasasaoltbho Puaizar Nadase-bph o0 an educational institution under
— private management, the best way of
transferring the land to the institution would be by a deed of eonveyance or by one
of gift or whether a registered document is necessary at all for the purpose. As the
cost of acquisition is entirely met from Provineial funds, there is no * consideration
for the transfer of the land to the school anthorities and the Government Solicitor
therefore considers that the more correct procedure would be to transfer the land by
a deed of gift. The local Government Pleader (Tanjore) 1s said to be of opinion that
a deed of conveyance is a more appropriate document but that no registered document
is necessary at all in such cases. '

2. It is submitted that lands acquired for educatiopal institutions under private
management, a porfion of the cost of acquisition being met from Provincial funds, are
usually made over to them subject to certain terms and conditions [vide for example

3-4 of G.O. No. 1215, Home (Education), dated 20th November 1916 and

2-6 of G.O. Mis. No. 1290, Home (Education), dated 1st December 1916]aud a

registered document providing for the conditions would appear to be necessary.

gl As the present ™ case is the first of its

* Where the wholo cost of acquisition is borne  k;,q and as the local Government Pleader,

VY; Soveckmiis. Tanjore, and the Government Solicitor do

not agree in the matfer, it seems desirable to obtain the opinion of the Advocate-

! General as to the best procedure to be adopted in effecting transfers of land in cases

P like the present. This department may therefore, it is submitted, advise a reference

K to the Advocate-General on the subject, as suggested in Home (Education)
Department note on page 1 ante. |

AS.R—15-6-17.

K may, it is submitted, be 'done. Orl,):: thbz whgle cost of the aetl;]uislitxi]?ln has

i n borne by Government, the may

t G.0. 2588, 17th November 1916. be alicnated  to . the : schooh Ml

: # subject to the usual t conditions. The alienation may be sanctioned by Government

without reference to the Government of India as the value of the grant does not

exceed Rs. 1,000 [Board’s Standing Order No. 24 (6)].
V. A. ANasTaraMA Avrar—I19-6-17.

The point raised is, I gatlfér, entirely a legal one and Revenue is not competent

to offer an opinion of any value. Provided that precautions are taken to see that the

: land is used solely for the purposes for which it has been alienated, Revenue need

e ? not object to any form of transfer that may be found suitable and convenient.
' l A. R. Ksarp—21-6-17.
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ll}inn 10 G.0. No. 1022, Hour (Epvcarios), 7Trm Avaosr 1917
g v : Home (Epvoatios) DepARTMENT.
~ Please see the Revenue Department note above. It does not help the dispos
~ of the question raised in the Collector’s letter. It is for consideration whether, as
- the question has been specifically raised, it may not be referred to the Advocate-
General and settled once for all. 1f a reference to the Advocate-General is agreed to,
the draft memorandum in the file is submitted for approval. o
P.R.—28-6-17. '
K. —25-6-17. Gl il
Please examine why we should not lease the ground acquired to the institution
for use as a playground as we have done in the case of Pachayappa’s College. The
ground will remain the property of Government. s Al
C. Ramaxvia AcrarryarR—27-6-17.
Submitted that in the case of the Pachaiyappa’s College, Madras, referred to in
the Registrar’s note above the land required by the college for a playground was
acquired by the Government—please see G.0. No. 157, Educational, dated the
15th February 1915. The ground remained the property of the Government,sthe
institution being allowed only its use as a playground on condition of its maintenance
in good condition—please see paragraph 9 of G.O. No. 1448, Educational, dated tb.e——“/‘
18th December 1914. There does not appear to have been apy formal conveyance

[ or lease of the property to the college authorities.
4

2. The case of the Nadar’s Wigh school does not appear to be similar to that of
the Pachaivappals College. In the latter case the Government took upon themselves
the responsibility of providing the iustitutions concerned with playgrounds, while in
the former, they ouly distributed cerlain granis and lelt the institutions to make their
8.0, 47, Bdustions, 16k Junaary 1915, | WhATangements fo gotthe groundy ey
Rs. 1,200 sanetioned for the Nadar’s High school was its absolute property, subject, of
course, to the forty vears’ mortgage contemplated by article 53 (ii) of the Grant-in-Aid
Code and it was entirely in the discretion of the school authorities to seeure any site
they wanted and use it as a playground. If the school authorities had purchased a
ground by private vegotiations it would bave remained their property subject to the
forty years' mortgage stated above. The application of the Land Aecquisition Act to
the land was only a concession shown to the school by the Government ; and it does
not appear that on that ground the school should be deprived of its right in the land
which would, as explained above, have otherwise been its.

‘ 8. As regards the alienation suggested by the Revenue Department, it may be
1 pointed out that it is also open to objection. For, alienation is possible only of State
Jands. In this case, though the Jland now vests absolutely in the Government, it is
doubtful whether it ean be regarded as Stafe land inasmuch as the compensation for
the land was paid by the school authorities, for all practical purposes from the funds
of the school including, of course, the grant sanctioned by the Government which
naturally merged in the school funds and the land was acquired for the specific
purpose of a playground for the school. If this view is concurred in, alienation does

unot appear to be a suitable disposal.

4. Article 54 of the Grant-in-Aid Code prescribes the maximum grant payable for
the acquisition of land as one-half of the Collector’s valuation. Itis, however, in the
discretion of Government to vary the maximum and there is no rule prohibiting them
from paying a full grant. No distinction is, however, made in the rules of the Grant-
in-Aid Code between schools receiving only half-grants and those receiving more than

’ Lalf. Similarly in the present case it does not appear that any distinetion should be
made in the manper of conveying the property on the ground that a full grant was
sanotioned for its acquisition.” The usual deed of conveyance appears to be sufficient.
Moreover. to alienate or lease the Jand in such cases places the schools at a disadvan-
tage when compared with those which secure lands by private negotiations and
consequently enjoy theirabsolute right in them and also defeats the main purpose fo
which the application of the Act is generally invoked, namely, the attainment({of an
indefeasible title to the property. In the circumstances the transfer by a deed of

conveyance appears to be all that is needed in all cases.




4 Norss 10 G.0. No. 1022, Houn (Epvearros), 7ra Avevsr 1917

5. If the above view is accepted and if it is considered that a reference fo the
Advocate-General is not necessary, the Director of Public Instruction may be
"?‘B.M stf;tit; whether he agrees with the conclusion arrived at above.

The file may at this stage be sent to the Director of Publie Instruction for remarks

a8 to what course he considers desirable. :
C. RaManvsa AcHarivAR—5-T-17.
I¢ T understand the case aright, it is not intended to vary the incidents of the
tenure from that where a portion of the cost is met by the management. The only
difficulty is ove of conveyancing and as two lawyers differ, the reference to the

Advocate-General may issue,
R. Ramaoraspra Rao—-5-T-17.

e [ Memorandum No. 17-B-3, dated the 6th July 1917.}
From the Advocate-General, dated the 6th July 1917, No. 139.
J

The Advocate-General’s opinion is that a conveyance by way of salefis the proper
form of transfer of the land in this case and that the conveyance does not require

; istration. Submitted that the Government may concur in this opinion and it may

o " be communicatgd to the Collector of Tan-

N ’ . . % . .

¢ .- Not necessary. Burely B“Bl ; ";7‘;'" jore and otheF Collectors for information
5 e f=i=2%- and guidance.

9. A draft order is submitted for approval. If approved, it may be sent to
Revenue for acceptance.
P.R.—19-7-17.

T.K —24-7-17.
Other issues raised in the Collector’s letter of the 8rd April 1917 have fo an

» extent obsoured the main issue in this case, viz., whether the transaction should
1 ___be a gift or a conveyance. The Advocate-General has in his opinion dealt with more
/" elaborately the other issues. The Advocate-General takes the view, as regards the
main issue, expressed at B on 1 supra. The objection to this view is expressed
. at A in the same note. This aspect of the question has not been considered by the
Advocate-General. If the view at B is accepted, the funds provided for the acquisition
will be considered as private funds for purpose of conveyance and as Government
s funds for purpose of sequisition. It is for consideration whether this point should be
1 placed before the Advocate-General.
y C.R.—27-7-17.
| Scarcely necessary. It is clear the money is Government money and so the
Land Aoquisition Act is satisfied. At present, the land has to be conveyed and now
the mopey is really a part of the grant. 8o the Advocate-General’s opinion may be

R.R.—27-7-17.

Y e
vergan T U

Revenus DEPARTMENT.
The draft order may, it is submitted, be accepted in Revenue and the file
r ' » returned to Home (Education).
%— v A8R.—2-8-17.
' e V. A. ANANTARAMA AvYar—2-8-17.
A. R. Kmarp—4-8-17.

Houn (Epvoarros) DEPARTMENT.
thmithdforudmuhwhotharthedxﬂtordcmy issue.

$ —4-8-17.
& n i O.R—5-8-17.
R.R.—6-8-17.
f R ? 1—7-8-17.

1ssue. ,
'™ /  RR-9-8-N.
{G.0. No. 1022, Home (Bducation), datedTth August 1917.]
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ZNAL, |
of Madras

HOME (EDUCATION) DEPARTMENT

———

G.0. No. 1022, 7th August 1917
Land |

Communicating to the Collector of Tanjore the opinion of the Hon’ble the Advocate-
General that the — acquired for a play-ground for the Nadar’s high school, Poraiyar, should be
trawsferred to the school authorities by means of a conveyance by way of sale and that it does not
require registration. :

Rean—the following papers :—

Letter—from J. R. Huecixs, Ksq., L.C.8., Collector of Tanjore.

Tv—the Secretary to Government, Home (Education) Department,
Dated—the 3rd April 1917. a

No.—R.C. 176-Eng. of 1916. " '

I have the honour to invite'a reference to paragraph 2 of G.0. Mis. No. 100,
Educational, dated 2nd February 1916, directing that the land acquired for a play-
ground for the Nadar’s High school, Poraiyar, should be con veyed to the manager of
the school, by a formal deed of conveyance and to state that the Government Solicitor,
Madras, who was asked to prepare a deed of conveyance considers that a deed of gift
would be the proper document to be drawn up in the present case at the cost of the
acquisition, viz., Rs. 995-3-11 was paid by the school authorities from the Govern-
ment grant of Rs. 1,200 sanctioned in G.0. No. 47, Kdueational, dated 15th January
1915, and requests to be informed if a deed of gift or a deed of conveyance is to be
drawn up. The Local Government Pleader, who was consulted in the matter, is of
opinion that a deed of conveyance is the more appropriate form in the circumstances of
the case, but at the same time points out that under the Crown Grants Act XV of
1895, no registered instrument of transfer is ever necessary in this case, as the
Transfer of Property Act does not apply. I therefore request to be informed if the
land acquired can be transferred to the manager of the school under the Crown:
Grants Act or if it is necessary to draw up a deed of conveyance as already ordered to
convey the land to the school authorities. . ; Sk ?

II Vg bt P i o
Memorandum No. 17 B-3, Home (Education), dated 6th July 1917,

The letter from the Collector of Tanjore R.C. No. 176-Eng. of 1916, dated the
3rd April 1917, enquiring whether a piece of land acquired for a play-ground for the
Nadar’s high school, Poraiyar, should either be transferred to the authorities of the
echool under the Crown Grants Act or conveyed to them by means of a deed of
conveyance is forwarded to the Hon’ble the Advocate-General and he is requested

£
-

\

¢ to-advise Government in the matter.

R. RamacHanDprA Rao,
Secrelary lo Government.

III . 4
From—H. BriearweLL, Hsq., Government, Solicitor, Madras. -

T'o—the Secretary to Government, Home (Bducation) Department.
Dated—the 13th July 1917, . T
No.—836,

AsstrRacT.—Forwarding the following opinion of the Hou’ble the Adé&oate-Generaj,
No. 139, dated 12th July 1917 : — : ;

To the Government Solicitor.

i

OPINION,

In the Secretary of State v. Kastur: Beddi, 1.L.R., 26 Mad., 268, at p- 278,
Bhashyam Ayyangar J held that the Crown Grants Aoct, 1895, exempts crown grants
from the operation of the Transter of Property Act and sections 17 (2) (vii) and 90
(1) (d) of the Registration Aot exempt from registration * grants of immoveable
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_ property by Government ” and * all doouments ting to be or B!

: goun uts by Government of land or ofany interest inland . In u case report
in 8 All, LJ. 180, it was said that seotion 2 of the Orown Grants Aot does
render all the provisions of the of Property Aet i le to grauts fr
the Crown and that it only means that when the court is ~upon to construe s

. crown grant it shall oonstrue it i ive of the provisions of the Transfer of
: Property Act. It is no doubt true that section 8 of the Crown Grants Aot and the
e words of section 2 of that Aot enable Government to create for instance estates
& unknown to Hindu and Mubammadan Law and to make such provisions, re
conditiong and limitations in & crown t as may be desired, irrespect

provisions of the Trausfer of Property Aot and any other rules of law

tion or effect of grants in general. ‘or instance neither the rule aguins

nor the rule in the Tagore case that a grant cannot be made to an unborn

. any application to the case of a crown grant—See 27 AllL, 634, at p. 658,

- But the dictum of the Allababad High Court in 8 All, L.J., 130 is against the
express words of section 2: * Nothing in the Trausfer of Property Act contained shall
apply or be deemed ever to have applied to any grant or other
any interest therein heretofore made or hereafter to be made by or on ;
Majesty the Queen-Empress, her heirs or successors or by or on IT of the Seeret
of State for India in Council to or in favour of suy person whomsoever.” These we
are quite plain and are not cut down by the subsequent clause in section 2. The
sections 54, paragraphs 2 and 3, 59:\\07 and lmf the Transfer of - Act

required by section 4 of that Act to be read as supplemental to the Rlﬁnuﬂ '
they are not made part of or declared as enacted in the Registration Aot: "

t of and are contained in the Trahsfer of Property Aet within the meaning of
section 2 of the Crown Grants Act. The view taken in 26 Mad., 268, at p. l’l;‘n

erown grants are exempt from the operation of the Transfer of Property Act is
therefore sound and should be followed. : X

: 2. Further sections 28 and 30 of the Government of India Act, 1915, oﬂ:
sively govern and regulate the sale and disposal of any real or ; g ;

vested in the Crown for purposes of the Government of Indis and the form and T
execution of assurances and the authorities by whom they are to be executed. . '
provisions cannot be affected by any law made by the Governor in Couneil -

> such as the Teansfer of Property Aet, sections g«l, 59,107, 118 and 128 of which

4 ~prescribe that certain transfers can be made only by a registered i t and.that
‘in some cases the instrument should-also be attested by witnesses (vide seotion 65 (2)
3 " of the Government of India Act, 1915). ;
.L., * a A . - ’
3. On the above two grounds, I am of opinion that a grant .
governed by any of the zmhidm of the Transfer of Property Aﬂ:w as regards
T N % ‘

the requirement of registered writing or otherwise.

4. As regards the Indian Registration Act, tog, the words of sub-section (2) of
section 80 of the Government of dndia Act and especially the words **if so exeouted
may be enforced by or against the Secretary of State ” lead we to fhe conclusion that
section 49 of the Registration Act would very materially conflict with the Governmen®
of India Act and would be ultra vires if it applied to an unregistered iustrument of
gift or otheér conveyance by the Crown. There is, however, no decision on the point
5 and the question is orie of first impression. . Anyhow, it is quite plain that seotion 90 .
g (1) (d) of the Registration Act exempts from the irement of registration sanads,
S inam title-deeds, and other documents purporting to
ments by Government of land or any in opinion
construction of that clause is contained in paragraph 2 opinion No.
24th December 1916, regardi orandum No. ~10, h&
(Irrigation) Department, ﬁatedml.ﬁe th December 191 “addition I would
refer to a decision of the Privy Council since reported in 44 Indiau App pag
as confirming my interpretation of the word “grant”  The decision
176, is inamy opinion erroneous. The reason why Mcmgimiu' ;
is mot in terms extended to clauses (a) and (d) of seetion 1
“ nothing in clauses (b) and (c) applies to “ govern the
and nove of the instruments exempted under sub-section 2 (i
. 2 o= ¥ 53
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@ Government of India Resolution on the subjeet and subject to such provisions and

- & transfer of property by Government to be in writiug may be, abstractedly speaking,
"% nice point. But obviously a grant by the Government—especially having regard

_is an instrument of gift or of lease so u to fall within clauses (4) and (d) iin:! to be

in of course the comprehensive exemption contained in seetion 90 (1)

No. 1022, Home (Epvoarios), Tru Avever 1917

orily regi

le but for the exemption. But apart from section 17 (2) (vii) there
(a) of the Aot.
6. In my opinion any writing purporting to-grant—er—assign-the piece of land in
a:utioﬂ 33; not require registration as it is a grant or an assignment of land by °
yemmmtr—————————————— e — Rty —— it
6. If, as I gdther, the school acquired the land from Government in consideration
of a rymeut of Rs. 995-3-11, the transaction would be really a sale. The sum of
Rs. 1,200 referred to in the Collector’s letter became the money of the school whatever
its origin.  And, to effect the proposed transfer, the * proper assurance ” within the
meaning of section 30 of the Government of India Act is a conveyance by way of sale
and it should be executed by such person and in such manner as is prescribed by the

restrictions as may have beeu laid down by the Secretary of State for India inCouneil .
with the coneurrence of a majority of votes at a meeting of the Couneil. .

7. Whether section 30 of the Government of India Act imperatively requires

to section 30 and the rules and resolution thereunder—cannot be made either orally
or merely by delivery of possession unacgompanied by any writing. It is certainly
advisable that the writing evidencing the grant should be a * proper assurance ” that
is, such & conveyance as may be appropriate to carry out the particular transaetion in
sccordance with the general priveiples of law and the practice of conveyancers. And
on the whole, I am inelined to construe section 30 of the Government of India Aet,
1915, as reguiring, and wof as werely permitting, a ** proper assurance ” to be made.

8. SRINIVASA AYYANGAR,
Advocate-General. -

Order—No. 1022, Home (Education), dated 7th August 1917.

The opinion of the Advocate-General, Madras, No. 139, dated the 12th July
1917, with which the Goverument eoncur, is communicated to the Collector of Tanjore
and he is informed that a conveyance by way of sale is the proper form of transfer of =
the land soquired for a play-ground for the Nadar’s High School, Poraiyar, ;éugd that

it does not require registration. 2

B (True Extraet) .
; R. Ramacnanpra Rao,
« ! . Seeretary to Government.

To the Collector of Tanjore,
., Directer of Publio Instruotion. .
.. Board of Revenue (Land Revenue). : o
v Revenue Department. A
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The question for consideration is whether in
acquired entirely with Provincial funds for an edueational instit

manngement, the best way of translerring the laud 1o the institution would be by

at all for the purpose. As the cost of woquisition is entirely wet from Proviu
funds, there is no * consideration ™ for the transfer of the land to the school authori-
ties and the Government Solicitor therefore considers that the more correct procedure
would be to transfer the land by a deed of gift. The loeal Government Pleader
(Tanjore) is said to be of opinion that a deed of conveyanee is a more appropriute
document but that no registered document is necessary at all in such cases.

management, a portion of the cost of aequisition being met from Provineial funds, are '
usually made over to them subject to certain termg and conditions [vide for example
pages 3-4 of G.O. No. 1215, Home (Education), dated 20th November 1916 and
pages 2-6 of G.O. Mis. No. 1200, Home (Education), dated 1st December 19167 and a
registered document providing for the conditions would appenr to be necessry.
B As the present® case is the first of its
* Where the whole cost of acquisition is borve  Li..4 and as the local Government Pleader,

by Government. : ..
Tanjore, and the Government Solicitor do
not agree in the matter, it scems desiruble to obtain the opinion of the Advomte-
General as to the best procedure to be adopted in effecting transfers of land in cases
like the present. This department may therefare, it is submitted, advise a reference
K to the Advocate-Genernl on the subject, as suggested in Home (Education)
| Depurtment note on page 1 ante.

A S R—15-6-17.

K may, it is submitted, be 'done. Or, asthe whole cost of the soquisition has
S s b been borne by Government, the land ma
7.0. £ ‘ N . 8 4

1 6.0. 2588, 17t 0'0"'"'_" ne be alienated to the school tulhoriﬁz

subject to the usual T conditions. The alienation may be sanctioned by Government

without reference fo the Government of India as the value of the graut does not

exceed Rs. 1,000 [Board's Standing Order No, 24 (8)].

V. A, Axasmamama Arvan—19-6-17.

The point raised is, I gather, entirely a legal one and Revenue is not competent
; to offer an opinion of any value. Provided that precautions are taken to see that the
¢ land 1s used solely for the purposes for which it has been alienated, Revenue need
: not object to any form of transfer that may be found suitable and eonvenient.

A. R Kxapp—21-6-17.

Paii o BN

Houx (Evnveariox) Deparransr.
Please see the Revenue Department note above. It does not help the disposal

of the question raised in the Collector’s letter. It is for consideration whether, as /)

the question has been specifically raised, it may not be referred to the Advocates

* General and settled once for all.  1f a reference to the Advocate-General iy .

;- the draft memorandum iu the file is submitted for approval, L : ‘lfﬂd to,

5 " P.R—23-6-17. ' »
T.K.—25-6-17.
7 Please examine wly we should not lease the ground acquired to the untitutm b

ground will remain the property of Government. /

C. Ramasvia MNYMTB"JJ *

4 . the Registrar’s note above the land required by
acquired by the Gosernment—please see G.0. No.

~ 13th February 1915. The gromnd remained the

© dustitution being alowed only ts

the cullege for

b deed of conveyance or by one of gift or whether u registered dmm#m ‘

2. It is submitted that lands acquired for educatioinl institutions under private -

et RGN

"

¥ *
W, e
a0

for use gs a playground as we have done in the case of Puchaiyappa’s College. The

Submitted that in the case of the Pachaiyappa’s College, Madras, referrvd to in -

"

~ Advocate-General may issue.

et F
e i

o4

Noras 70 G.0. No. 1022, Hows (Rovcarion), 7o Aveuss 1017

in good condition—please see paragraph 9 of G.0. No. 1448, Educational, dated the
18th December 1914,  There does not appear to have been any formal conveyance
or lease of the property to the college authorities. AR

2. The case of the Nadar’s high school does not appear to be similar to that of
the Pachaiyappa’s Coltege. In the latter case the Government took upon themselves
the responsibility of providing the institutions concerned with playgrounds, while in
the former, they only distributed certain granis and left the institutions to make their

ey ay (il R own arrangements to get the grounds they

G0 47, Educational, 15th January 1915. required.ng Accordingley tIFe grant o’f‘
Bs. 1,200 sanetioned for the Nadar’s High sehool was its absolute property, subject, of
course, to the forty vears’ mortgage contemplated by article 53 (ii) of the Grant-in-Aid
Code and 1t was entirely in the diseretion of the school authorities to secure any site
@,y wanted and use it us a playground. If the sehool authorities had purchased a
ground by private negotiatious it would have remained their property subject to the
furly years’ mortgage stated above. The application of the Land Aequisition Act to
the land was only a concession shown to the sehool by the Government; and it does
pot appenr that on that ground the sehool should be deprived of its right in the land
wlieh would, as explained above, have otherwise been its. :

3. As regards the alienation suggested by the Revenue Department, it may be
pointed out that it 1s also open to objection. For, alienation is possible only of State
lwods,  Tn this case, though the land now vests absolutely in the Government, it is
donbtful whether it can be regarded as Stafe land inasmuel as the compensation for
the land was puid by the sehool authorities, for all practical purposes from the funds
of the school including, of course, the grant sanctioned by the Government which
paturally merged in the school funds and the land was acquired for the specific
purpese of a playground for the school. If this view is coneurred in, alienation does

ot appear to be a suitable disposal.

1. Article 54 of the Grant-in-Aud Code preseribes the maximum grant payvable for
the acquisition of land as one-half of the Colleetor’s valuation. It is, however, in the
diseretion of Government to vary the maximum and there is no rule prolubiting them
from paying a full grant.  No distinetion is, however, made in the rules of the Grant-
in-Aud Code between sehools receiving only half-grants and those receiving more than
lalf.  Similarly in the present case it does not appear that any distinetion should be
wiwde in the mauner of conveving the property on the ground that a full grant was
sanetioned for its aequisition.  The usual deed of convevanee appears to be sufficient.
Moreover, to alienate or lease the land i sneh eases places the schools at a disadvan-
tage when compared with those which secure lands by private negotiations and
consequently enjoy theirabsolute right in them and also defeats the main purpose for
winch the applieation of the Act is generally invoked, namely, the attainment for
the schools concerned of an indefeasible title to the property. In the eircumstances
the transfer by a deed of conveyance appears to be all that is needed in all cases.

H. If the above view is accepted and if it is considered that a reference to the
Advoeate-General is not necessary, the Director of Public Instruction may be
wquested to state whether Le agrees with the conclusion arrived at above.

P.R—3-7-17.

The file may at this stage be sent fo the Director of Publie Instruction for remarks
as to what course he considers desirable.

C. RaMaNvia ACHARIYAR—B-T-17.

If T understand the case aright, it is not intended to vary the ineidents of the
tenure from that where a portion of the cost is met by the management. The only R
difficulty is one of conveyancing and as two lawyers differ, the reference to the

R RamacHANDRA Rao—-5-7-17. .+

’ . * -

- [Memorandum No. 17-B-3, dated the 6th July 1917.] 3
 From the Advoeate-General, dated the 6th July 1917, No. 139.



Ounmloating to the Collector of Tanjore the opinion
l!on'ble Advocate General that the ————- uired for play

or the Nadar's High School, Poraiyar, should be transferred
nohool authorities ttmﬁ a conveya.noe by way of sale and

Ro. registrationdated

Opinion of the Hon'ble the - 139 [ﬂ,t.h July 19
Advocate ﬂmpml ...................... -—--...--................_...._]1'6'

v

No. /222 ., dated...

thetgth July 1917, with which the Govems

ment conc‘ur) is tommunicdted to the

&

Collector of Tanjore and he is informed
that a conveyance by way of sale is the
"

proper form of transfer of the land

wquired for a playground for the Nadar '

Advocate General, Madras, No.l1l39,da "

f‘ High School Poraiyar, and that it
(U]
/ffvj & ﬂgp not require registration.

‘Mo the Oollester of 'l‘anJore XU o
, Jj[ o ol

| ——— e

Dérector of Public Instruction
- Board of Revenue, Land Revenue

Revenue Department. R\
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o 5 g to the Co r of Tan the opinion ,of the Hon’ble the .
_ | ' — noguired for play-ground for the Nadar’s gigh

by meansof a conveyance by way of s

I
Letler—from J. R. Hucouss, Faq., 1.C.8., Collector of Tanjore.

To—the Sec: to Government, Home (Education) Department.
Dated—tho 8td April 1917, :
i No~R.C. 176-Kng. of 1916. ' ey T
Py ; I have the honour to invite a reference to paragraph 2 of G.0. Mis. No. 100,
Educational, dated 2nd February 1916, directing that the land acquired for a play-
ground for the Nadar’s High school, Poraiyar, should be conveyed to the of
* the school, by a formal deed of conveyanceand to state that the Government Solieitor,

- Madras, who was asked to prepare a deed of conveyance considers that a deed of gi
would be the proper document to be drawn up in the present case at the cost of the

scquisition, viz., Rs. 995-3-11 was paid by the school authorities from the Govern-
ment grant of Rs. 1,200 sanctioned in G.O. No. 47, Educational, dated 15th January

, E 1915, and requests to be informed if a deed of gift or a deed of couveyafice is to be
‘ drawn up. The Local Government Pleader, who was consulted in the matfer, ia of
] opinion that a deed of conveyance is the more appropriate formin the circumstances of
the case, but at the same time points out that under the Crown Grants Act XV of
1895, no registered instrument of transfer is ever necessary in this case, as the
Transfer of mpert{”Aot does not apply. I therefore request to be informed if the
“land acquired can be transferred to the Mapager of the school under the Crown

Grants Act or il it is necessary to draw up/a deed of conveyance as already ordered to
convey the land to the school authorities. £5 :

. II
Memorandum No. 17 B-3, Home (Education), dated 6th July 1917.

‘ L The letter from the Collector of Tanjore R.C. No. 176-Eng. of 19186, dated the
ot il ik . ¢ Srd Arn'l 1917, enquiring whether a piece of land acquired for a play-ground for the
\ T 's high sehool, eﬁié\r, should either be transferred to the authorities of the
: scheol under the Crown Grants Act or conveyed to them by means of a deed of
{ _ E - conveyance is forwarded to the How’ble the Advocate-General and he is requested
: ! to advise Government in the matter. :
: R. Raxacnanpra Rao,
¢ Secretary lo Government.
To \he Government Soliciter. : : L o
. i m M ! % »—‘.-.’ =
" From—H. BriearweLy, Esq., Government, Solicitor, Madras.
2—the Be« retary to Government, Home (Education) Department. .
Dated—the 13th July 1917.
| A - /g e Jollowing o Be Hoo'tie the  Riromitteiin)
1 sLRACT.—Forwa d ng* the ing opinion e Hou'ble the vocate-General,
Q P T/ N 139, dated lgll July ‘917-:—- : A : .
i OPINION. -

¢ In the Secretary of State v. Kasturi \Reddi, LL.R., 26 Mad., 268, at p. 276,
: Bhnh'nm Ayyangar J Leld that the Crown Grants Act, 1895, exempts ecrown grants
v ,, from the operation of the Transfer of Property Act and sections 17 424@)“"
' b | (1) (@) of the Registration Aot exempt from registration “ grants of
| ~ J7Property by Government” and  all documents purporting to be o to evide

| ts by Government of land or of any interest inland ™. In a-case repo

th




s No. 1022, Homs (Evvcarios), 7Tra Avevsr 1917 - oL
in 8 All,L.J. 180, it was said that section 2 of the Crown Grants Act does not
render all the provisions of the Transfer of Property Act inapplicable to grants from
the Crown and that it only means that when the court is called upon to construe a
crown grant it shall constrne it irrespective of the provisions of the Transfer of
Property Act. It is no doubt true that section 3 of the Crown Grants Act and the last
words of section 2 of that Act enable Government to create for instance estates
unknown to Hindu and Mubammadan Law and to make such provisions, restrietions,
conditions and limitations in a crown grant as may be desired, irrespective of the
provisions of the Transfer of Property Act and any other rules of law on the construc-
tion or effect of grants in general. For instance neither the rule against perpetuity
nor the rule in the Tagore case that a grant cannot be made to an unborn person, has
‘any applieation to the case of a crown grant—See 27 All, 634,8%;_3_&53_2_&\'
But the dietum of the Allahabad High Court in 3 All, L.J., 130 is against the >
express words of section 2: * Nothing in the Transfer of Property Act contained shall
apply or be deemed ever to have applied to any grant or other transfer of land or of
any interest therein heretofore made or hereafter to be made by or on behalf of Her ~
Majesty the Queen-Empress, her Leirs or successors or by or on behalf of the Secretary ’-
of glnte for India in Council to or in favour of any person whomsoever.”” These words
are quite plain and are not cut down by the subsequent clause in section 2. ‘Though g
sections 54, paragraphs 2 and 3, 59, 107 and 123 of the Transfer of Property Act are o
requited by section 4 of that Act to be read as supplemental to the Registration Act,
they are not made part of or declared as enacted in the Registration Act: they are
rt of and are contained in the Transfer of Property Act within the meaning of
section 2 of the Crown Grants Act. The view taken in 26 Mad., 268, at p: 276 that
own grants are exempt from the operation of the Transfer of Property Act is
3nel'eforo sound and should be followed.

I .

‘ 9. Further sections 28 ‘and 80 of the Government of India Act, 1915,  exclu-

sively govern and regulate the sale and disposal of any real or personal estate

vested in the Crown for purposes of the Government of India aund the form and
execution of assurances and the authorities by whom they are to be executed. These

' provisions cannot be affected by any law made by the Gorernor-General in Council

such as the Transfer of Property Act, sections 54, 59,107, 118 and 123 of which

prescribe tliat certain transfers can be made only by a registered instrument and that

in some eases the instrument should also be attested by witnesses (vide section 63 (2)

of the Government of India Act, 1915).

8. On the above two grounds, I am of opinion thata grant by the Crown is not
governed by any of the provisions of the Transfer of Property Act either as regards
the requirement of registered writing or otherwise.

4 4. As regards the Indian Registration Act, too, the words of sub-section (2) of

: section 80 of the Government of India Act and especially the words *“if so e xecuted

" may be enforced by or against the Secretary of State ” lead me to the conclusion that

saotion 49 of Mie Hegistration Act would very materially conflict with the Government
of India Act and would be ultra vires if it applied to an unregistered instrument of
gift or other conveyance by the Crown. There is, however, no decision on the point
aud the question is one of first impression. Anyhow, it is quite plain that section 90
(1) (d) of the Registration Act exempts from the requirement of registration sanads,

- 1nam title-deeds, and other documents purporting to be or to evidence grants or assign-

" ments by Government of land or any interest in land. My opinion upon the
construction of that elause is contained in paragraph 2 of my opinion No. 1043, dated -
24th December 1918, régarding memorandum No. 8203/16A-10, Public Works

imgation) Department, dated the 7th December 1916. In addition I would only
refer to a decision of the Privy Council since reported in 44 Indian Appeals, page 46,
as confirming my interpretation of the word “grant”. The decision in LLR., 36
All, 176, is in my opinion erroneous. Thereason why the exemption in section 17
(2) (vii) is not in terms extended to clauses (a) and (d) of section 17 (1) is because the
words  nothing in clauses (5) and (¢} applies to ““govern the whole series of exemp-
tions and none of the instruments exempted under sub-section 2 (i to vi) and (viii to

‘fﬂﬂ'n an instrument of gift or of lease,so as to fall within clauses (a) and (d) and to ;
compulsorily registrable but for the exemption. But apart from section 17 (2) (vii) there
is of course the comprehensive exemption contained in section 90 (1) (d) of the Act.

&
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- . AR L el dgtl TindavelTE G e D ) Sudl Goverpment of India Resolution on the subjeet and subject to such provisionsand
! ¥ Vedt i st 4 B P To tinaw sl 20 - restrictions as may have been laid down by the Secretary of State for India in Couneil
. . o) _ 57y Pl get el v ginad @  with the concurrence of a majority of votes at a meeting of the Council. - +
soll ; 1« Qpdar - 14 Mty riem 7. Whether section 30 of the Government of India Act imperatively requires
o T SOARIE S VLT a transfer of property by Government to be in writing may be, abstractedly speaking,
3 £ 1 1 Lria Ty a nice point. But obviously a grant by the Government—especially baving regard -
i to section 30 and the rules and resolution thereunder—cannot be made either orally
’ ' { ) or merely by delivery of possession unaccompanied by any writing. It is certainly
y : .’ advisable that the writing evidencing the grant should be a * proper assurance ” that
~ - g L e .
M is, such a conveyance as may be appropriate to carry out the particular transaction in
: : g accordance with the general principles of law and the practice of conveyancers. And
: ‘ . on the whole, I am inclined to construe section 30 of the Government of India Act,
Lo , A 1915, as reguiring, and not as merely permilting, a * proper assurance ” to.be made.
; %! ® 8. SRINIVASA AYYANGAR, *
Advocate-General. -~
o) - : - Order—No. 1022, Home (Education), dated 7th August 1917,
% : The opinion of the Advocate-General, Madras, No. 139, dated the 12th July
¢ i 1917, with whigh the Government concar, is communicated to the Collector of Tanjore
i ; and he is informed that a conveyance by way of sale is the proper form of transfer of
; the land acquired for a play-ground for the Nadar’s High School, Poraiyar, and that
¥ 8 s - . it does not require registration. :
. : . (Truve Extract)
o ; R. Ramacnanpora Rao,
. . 3 ' Secretary to Government.
i : 3 To the Collector of Tanjore. i
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: ‘ K2y (adtR0Del) &F i ¥ . g it A S OON LKCTED ! G.0. No. 1022, HOﬁl aDMAﬂ
% v , gt nl B e : e : T AUGUST 01T, - A 3
[Bvum-qu of the land acquired for a playground for the Nadar's
: A high school at Porayar. e
P % ! ‘ :
; 1 grine Previous papers :
» ! ' v . . 27th Janwary 1911., G.O. 1362, Ednl.,
" £ ~, 207th June  1913.| , Mis., 1399 kb 25
» : R 18iA December 1914.| ,, ,, 194, Revenue,  3lst mel‘i P
o , - : ,, ,Bdnl., 16tk Jomuwary 19150 ,, , 100, Ednl, 2nd February ,,
- : 13t Rrary ,, | " 2588 Revenue,  17th November ,
1 B 708, Revense, 19th Mareh  , | . 1215, Home(Edn),20th ,, 5
.1 . , > S, 9 July S ptdiiNe T, 1st December ,,
978, Ednl., Gth Seplember ,, » 1148, Revenue, 21st dpril  1917.

From the Collector of Tamjore, dated 3rd April 1917, R.C. No. 176 Eng.
The deed of conveyance was the form which was Litherto adopted in all eases of
conveyances of land aequired for educational purpose; on bohalf of private institutions.
: , "I'he Government Solicitor did not object till now to this forn of conveyance even
: fe & though the cost of acquisition was met from the Government grant made for the
] as in the present case. It is not clear why a differcnt form of con
. e : should be drawu up in the present instance. Perhaps the Advocate-General may be
: o requested to advise in the matter. The draft memorandum is for approval. ¢
- : v & TK.—23-4-17.
: E The precedents ® put up in this file relate to cases in which at least a portion of
the acquisition compeusation was met by
1 *@.0. 129, l.ﬂ‘o«.:mber 1916, and G.0. 1215, 4j. party for whom the land was acquired
< > v B : . . 5. Hovmmber 191G ° . 5 and the conveyance had for its considera-
' . X3 tion the portion provided by the party. In the present case the entire amount of
: : R jon comes out of the graut given from Provincial funds towards the provision
- _ : of playground ; and thus it is pointed out that there is no consideration on which the
' ‘ conveyance can bo based. Inthis view the transaction partakes of the nature of a

.

] AR g m"ilt may pechaps be argued that the Provincial grant having been already

. 4 , ; ) ; B | made over'to fie'party and funds for acquisition baving been provided by the

’ ¢ party himself, this wmount may be taken as the consideration. "This will not do,

as wo havo to treat this grant as distinetly Provineial funds; otherwise under

A | section 6 of the Act acquisition would have been impossible and public funds
. , o would not have been utilized for the nequisition.

& . - Before we refer the case to the Revenue Department for advice, please say

. ‘_ : whethier there have been any cases in which lands have been acquired where the entire

: . cost was met from Provineial grant. :

C. Ramaxuvsa AcHarivaz—26-4-17.

Submitted that there appear to have been no cases in which lands have been
aoquired for private institutions aud the cost met entirely from Provincial funds.
#  From the siatement on pages 4 and 5 of G.0. No. 47, Elucational, dated the 15th

—a
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-2 Norss 10 G.0. No. 1022, Hous (Epvcarrox), 7ra Aveusr 1917 %
~January 1915, it is observed that in eleven cases the Government have undertaken fo
bear the entire cost of the land required for playgrounds for private institutions. Of
these, the case of the Nadar’s High school, Poraiyar, dealt with in this file is the

in which the Land Acquisition Act has been applied. The authorities offC'M.8.
_ igh school, M gnanapuram, has applied to Government for acquiring the land required
i y them under the Land Acquisition Act. The application is separately under

consideration. ,
2. Submitted that the remarks of the Revenue Department may be invited on
the question raised. it 4
P.R—1-5-17,
1T.K.—5-5-17. i )
: C. Ramaxvja AcHarirar—9-5-17.

R. Raxacoaxpea Rao—10-5-17.

ReveNur DEPARTMENT.

The question for consideration is whether in cases in which land has been

3 ' ol S acquired entirely with Provineial funds
dadthasasaoltbho Puaizar Nadase-bph o0 an educational institution under
— private management, the best way of
transferring the land to the institution would be by a deed of eonveyance or by one
of gift or whether a registered document is necessary at all for the purpose. As the
cost of acquisition is entirely met from Provineial funds, there is no * consideration
for the transfer of the land to the school anthorities and the Government Solicitor
therefore considers that the more correct procedure would be to transfer the land by
a deed of gift. The local Government Pleader (Tanjore) 1s said to be of opinion that
a deed of conveyance is a more appropriate document but that no registered document
is necessary at all in such cases. '

2. It is submitted that lands acquired for educatiopal institutions under private
management, a porfion of the cost of acquisition being met from Provincial funds, are
usually made over to them subject to certain terms and conditions [vide for example

3-4 of G.O. No. 1215, Home (Education), dated 20th November 1916 and

2-6 of G.O. Mis. No. 1290, Home (Education), dated 1st December 1916]aud a

registered document providing for the conditions would appear to be necessary.

gl As the present ™ case is the first of its

* Where the wholo cost of acquisition is borne  k;,q and as the local Government Pleader,

VY; Soveckmiis. Tanjore, and the Government Solicitor do

not agree in the matfer, it seems desirable to obtain the opinion of the Advocate-

! General as to the best procedure to be adopted in effecting transfers of land in cases

P like the present. This department may therefore, it is submitted, advise a reference

K to the Advocate-General on the subject, as suggested in Home (Education)
Department note on page 1 ante. |

AS.R—15-6-17.

K may, it is submitted, be 'done. Orl,):: thbz whgle cost of the aetl;]uislitxi]?ln has

i n borne by Government, the may

t G.0. 2588, 17th November 1916. be alicnated  to . the : schooh Ml

: # subject to the usual t conditions. The alienation may be sanctioned by Government

without reference to the Government of India as the value of the grant does not

exceed Rs. 1,000 [Board’s Standing Order No. 24 (6)].
V. A. ANasTaraMA Avrar—I19-6-17.

The point raised is, I gatlfér, entirely a legal one and Revenue is not competent

to offer an opinion of any value. Provided that precautions are taken to see that the

: land is used solely for the purposes for which it has been alienated, Revenue need

e ? not object to any form of transfer that may be found suitable and convenient.
' l A. R. Ksarp—21-6-17.
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ll}inn 10 G.0. No. 1022, Hour (Epvcarios), 7Trm Avaosr 1917
g v : Home (Epvoatios) DepARTMENT.
~ Please see the Revenue Department note above. It does not help the dispos
~ of the question raised in the Collector’s letter. It is for consideration whether, as
- the question has been specifically raised, it may not be referred to the Advocate-
General and settled once for all. 1f a reference to the Advocate-General is agreed to,
the draft memorandum in the file is submitted for approval. o
P.R.—28-6-17. '
K. —25-6-17. Gl il
Please examine why we should not lease the ground acquired to the institution
for use as a playground as we have done in the case of Pachayappa’s College. The
ground will remain the property of Government. s Al
C. Ramaxvia AcrarryarR—27-6-17.
Submitted that in the case of the Pachaiyappa’s College, Madras, referred to in
the Registrar’s note above the land required by the college for a playground was
acquired by the Government—please see G.0. No. 157, Educational, dated the
15th February 1915. The ground remained the property of the Government,sthe
institution being allowed only its use as a playground on condition of its maintenance
in good condition—please see paragraph 9 of G.O. No. 1448, Educational, dated tb.e——“/‘
18th December 1914. There does not appear to have been apy formal conveyance

[ or lease of the property to the college authorities.
4

2. The case of the Nadar’s Wigh school does not appear to be similar to that of
the Pachaivappals College. In the latter case the Government took upon themselves
the responsibility of providing the iustitutions concerned with playgrounds, while in
the former, they ouly distributed cerlain granis and lelt the institutions to make their
8.0, 47, Bdustions, 16k Junaary 1915, | WhATangements fo gotthe groundy ey
Rs. 1,200 sanetioned for the Nadar’s High school was its absolute property, subject, of
course, to the forty vears’ mortgage contemplated by article 53 (ii) of the Grant-in-Aid
Code and it was entirely in the discretion of the school authorities to seeure any site
they wanted and use it as a playground. If the school authorities had purchased a
ground by private vegotiations it would bave remained their property subject to the
forty years' mortgage stated above. The application of the Land Aecquisition Act to
the land was only a concession shown to the school by the Government ; and it does
not appear that on that ground the school should be deprived of its right in the land
which would, as explained above, have otherwise been its.

‘ 8. As regards the alienation suggested by the Revenue Department, it may be
1 pointed out that it is also open to objection. For, alienation is possible only of State
Jands. In this case, though the Jland now vests absolutely in the Government, it is
doubtful whether it ean be regarded as Stafe land inasmuch as the compensation for
the land was paid by the school authorities, for all practical purposes from the funds
of the school including, of course, the grant sanctioned by the Government which
naturally merged in the school funds and the land was acquired for the specific
purpose of a playground for the school. If this view is concurred in, alienation does

unot appear to be a suitable disposal.

4. Article 54 of the Grant-in-Aid Code prescribes the maximum grant payable for
the acquisition of land as one-half of the Collector’s valuation. Itis, however, in the
discretion of Government to vary the maximum and there is no rule prohibiting them
from paying a full grant. No distinction is, however, made in the rules of the Grant-
in-Aid Code between schools receiving only half-grants and those receiving more than

’ Lalf. Similarly in the present case it does not appear that any distinetion should be
made in the manper of conveying the property on the ground that a full grant was
sanotioned for its acquisition.” The usual deed of conveyance appears to be sufficient.
Moreover. to alienate or lease the Jand in such cases places the schools at a disadvan-
tage when compared with those which secure lands by private negotiations and
consequently enjoy theirabsolute right in them and also defeats the main purpose fo
which the application of the Act is generally invoked, namely, the attainment({of an
indefeasible title to the property. In the circumstances the transfer by a deed of

conveyance appears to be all that is needed in all cases.




4 Norss 10 G.0. No. 1022, Houn (Epvearros), 7ra Avevsr 1917

5. If the above view is accepted and if it is considered that a reference fo the
Advocate-General is not necessary, the Director of Public Instruction may be
"?‘B.M stf;tit; whether he agrees with the conclusion arrived at above.

The file may at this stage be sent to the Director of Publie Instruction for remarks

a8 to what course he considers desirable. :
C. RaManvsa AcHarivAR—5-T-17.
I¢ T understand the case aright, it is not intended to vary the incidents of the
tenure from that where a portion of the cost is met by the management. The only
difficulty is ove of conveyancing and as two lawyers differ, the reference to the

Advocate-General may issue,
R. Ramaoraspra Rao—-5-T-17.

e [ Memorandum No. 17-B-3, dated the 6th July 1917.}
From the Advocate-General, dated the 6th July 1917, No. 139.
J

The Advocate-General’s opinion is that a conveyance by way of salefis the proper
form of transfer of the land in this case and that the conveyance does not require

; istration. Submitted that the Government may concur in this opinion and it may

o " be communicatgd to the Collector of Tan-

N ’ . . % . .

¢ .- Not necessary. Burely B“Bl ; ";7‘;'" jore and otheF Collectors for information
5 e f=i=2%- and guidance.

9. A draft order is submitted for approval. If approved, it may be sent to
Revenue for acceptance.
P.R.—19-7-17.

T.K —24-7-17.
Other issues raised in the Collector’s letter of the 8rd April 1917 have fo an

» extent obsoured the main issue in this case, viz., whether the transaction should
1 ___be a gift or a conveyance. The Advocate-General has in his opinion dealt with more
/" elaborately the other issues. The Advocate-General takes the view, as regards the
main issue, expressed at B on 1 supra. The objection to this view is expressed
. at A in the same note. This aspect of the question has not been considered by the
Advocate-General. If the view at B is accepted, the funds provided for the acquisition
will be considered as private funds for purpose of conveyance and as Government
s funds for purpose of sequisition. It is for consideration whether this point should be
1 placed before the Advocate-General.
y C.R.—27-7-17.
| Scarcely necessary. It is clear the money is Government money and so the
Land Aoquisition Act is satisfied. At present, the land has to be conveyed and now
the mopey is really a part of the grant. 8o the Advocate-General’s opinion may be

R.R.—27-7-17.

Y e
vergan T U

Revenus DEPARTMENT.
The draft order may, it is submitted, be accepted in Revenue and the file
r ' » returned to Home (Education).
%— v A8R.—2-8-17.
' e V. A. ANANTARAMA AvYar—2-8-17.
A. R. Kmarp—4-8-17.

Houn (Epvoarros) DEPARTMENT.
thmithdforudmuhwhotharthedxﬂtordcmy issue.

$ —4-8-17.
& n i O.R—5-8-17.
R.R.—6-8-17.
f R ? 1—7-8-17.

1ssue. ,
'™ /  RR-9-8-N.
{G.0. No. 1022, Home (Bducation), datedTth August 1917.]
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