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Communicating to the Director of Public Instruction lebter from the 'Agent,'éouth
Railway, agreeing to continue to levy the nominal — of Re. 1 per annum for the land
the Government College, Mangalore, for use as a playground. ol




No. 897, EpuoarroNar, léta Arrin 1915.

GOVERNMENT OF MADRAS.

EDUCATIONAL DEPARTMENT.

Reap—the following papers:—
I

Tetter—irom the Hon’ble Mr. J. H. STONE, M.A., F.R.H 8., C.L.E., Acting Director
of Public Instruction.

To—the Secretary to Government, Educational Department.

Dated—MalFas, the 18th September 1914.

No.—Ref. on Cur. 7339.

T have the honour to invite the attention of Government to their order No. 119,
Educational, dated 2nd March 1909, wherein they accepted the arrangement according
to which the Agent of the South Indian Railway Company was to let the Government
College at Mangalore use two plots of land adjacent to the college as a playground
on the following conditions :—

(1) that a rent of Re. 1 per annum is paid ;

2) that no buildings of a permanent character are erected thereon ; and

(3) that the land is surrendered when required by the Railway on three

months’ notice.

It is now reported by the Principal of the College that the Agent of the Company
has demanded, with effect from 1st September 1914, an enhanced rental of Rs. 60 per
annum for the land leased to the college on the ground that regard being had to the
capital cost of the land in question and to the interest on capital involved, the eredit
realized from the college, viz., Re. 1 per annum, is not adequate. The Agent, however,
states that he is not in possession of the records to show the exact amount debited to
the capital account of the railway for the land acquired at Mangalore station, but that
under the Company’s contract with the Seeretary of State the capital cost of the
undertaking includes the value ofall land. It is not therefore evident how the Agent
came to fix the annual rental for the playground at Rs. 60 per annum. The Govern-
ment order quoted above apparently intended that the college should have the land
at a nominal rent until the Railway required it for its own purposes. In these
circumstances, I beg to request that Government may be pleased to pass the necessary
orders on the demand of the Company for an increased rental of Rs. 60 per annum for
the land leased to the college.

2. A copy of the agreement entered into with the Company in respect of this
land is herewith submitted for the information of Government.

. ExcLosuRE.

AN AGREEMENT made the 27th day of April 1910 BerwreN the South Indian Railway
Company (Limited) hereinafter called * the landlord ” of the one part and the Secretary of
State for India in Council hereinafter called the  tenant ™ of the other part.

1. Whereby the landlord lets and the tenant takes the two several pieces or parcels of land
situate at Mangalore in the registration district of South Canara and registration sub-
district of Mangalore taluk being part of survey No. 392 and more particularly delineated and
deseribed as No. 1 plot and No. 2 plot, respectively, in the plan attached to this agreement and
thereon surrounded by red lines the said plot No. 1 being bounded on the north by the Govern-
ment college compound, on the south by the approach road to the station-house from the west,
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on the east by a boundary delineated by laterite blocks and on the west by the Company’s
boundary and the said plot No.2 being bounded on the north by the road leading from
Hampan katta to Mr. F. X. Saldanha’s house, on the south by a boundary delineated by laterite
blocks, on the east by the approach road to the station-house from the north and on the west
by the Government college compound. ' :

To hold the same from the 218t day of August 1909 until this agreement shall be deter-
mined as hereinafter provided at the yearly rent of one rupee payable in advance ou or before the
31st day of August in each year. -

2. The tenant agrees with the landlord as follows :—

(1) To pay the reserved rent at the times and in manner aforesaid to the agent of the
landlord and to pay all existing and future taxes imposed in respect of the premises.

(2) Mo use the said premises as a playground or playgrounds for the Government College
at Mangalore and for no other purpose.

(8) Not to erect any building on the said premises except buildings of a temporary
character for the erection of which the tenant shall have obtained the previous consent in
writing of the agent for the time being of the landlord.

(4) To keep the walls or other fences of the premises in good order to the satisfaction of
the said agent of the landlord. ‘

: f(:')) Not to assign, underlet or part with the possession of the premises or any part
thereot.

(6) To permit the agent of the landlord and persons appointed by him at all reasonable
times to enter upon the said premises to view the state and condition thereof.

3. It is mutually agreed as follows :—

(1) If the rent shall be in arrear for 21 days whether legally demanded or not or if the
tenant shall make default in observing and performing any stipulation on his part herein
contained the landlord may re-enter upon the said premises or any part thereof in the name of
the whole and the tenancy shall thereupon determine but without prejudice to any claim which
the landlord may have against the tenant in respect of any breach of the tenant’s stipulations
herein contained.

(2) Either party may terminate the tenancy by giving to the other three calendar months’
previous notice in writing. The notice to the landlord to be delivered to the agent for the
time being of the landlord at the Agent’s office and the notice to the tenant to be delivered to the
Principal for the time being of the Government College at Mangalore or to the Government of
Madras and the payment of rent in advance by the tenant shall not affect the landlord’s right to
terminate the tenancy nor shall the termination thereof by the landlord entitle the tenant to a
refund of rent or an apportioned part.

Ix Wirness whereof the said parties hereto have sel their hands hereto the day and year
first above written.
Signed by Harry James Thompson, the Agent
for and on behalf of the South Indian Rail-
way Company (Jimited), and the Howu’ble
Mr. Alfred Gibbs Bourne, F.r.s., Director of
Public Instruction, by order and by direction
of the Governor in Council of Fort St. George
and on behalf of the Secretary of State for
Iudia in Counecil in the presence of
B. G. McCrouGHIN,
Assistant Secretary to Agent, South Indian
: Railway, Trichinopoly.
Witnessed by me.

SHEK;
First-class Magistrate.

H. J. T'HomPsoN,
Acting Agent.

A. G. Bourne,
Director of Public Instruction.

II

Letter—from the Hon’ble Mr. S. B. Murray, Joint Secretary to Government,
Public Works Department (General, Buildings, Roads and Railways).

To—the Agent, South Indian Railway.

Dafed—the 10th November 1914.

No.—2015 Ry./14-2.

It is understood that, with effect from Ist September 1914, you have demanded
an increased rent of Rs. 60 per annum for the two plots of land leased to the Govern-
ment College at Mangalore for use as a playground, for the reason that, having
regard to the capital value of the lands and the interest on capital involved, the rent
hitherto paid, viz., Re. I per annum, is not adequate.
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2. If it were the case that the capital cost of the land had in fact been debited
to the Railway Company, the grounds for enhauncing the rent would not be without
force, although even then the grant of the land on favourable terms in the special
circumstances of this ease might not unreasonably be expected. It appears, however,
from the correspondence that passed on the subject of this land in 1909 between the
Government and the then Agent of the South Indian Railway (Mr. Priestley) that
the land was originally Government land handed over to the Railway Company
without charge. It was, doubtless, for this reason thav Mr. Priestley was prepared
to accept a merely nominal rent—uoide letter No. A.C. 1115/34/16, dated 15th
February 1909, from Mr. Priestley in reply to Mr. Butterworth’s letter No. 19-1,
dated 10th February 1909. Later, the question whether any debit should be raised
against the capital account of the Railway Company in respect of Government lands
handed over for the Azhikkal-Mangalore line was discussed in your letter No. A.C.
2655/26-4, dated 15th January 1914, and the decision communicated to you in G.O.
No. 399 Ry., dated 2Ist August 1914, was in favour of the Railway Company.
Although, therefore, the capital of the undertaking as defined in the Company’s
Supplemental Contract of 1910 must be held to include the value of all lands acquired
prior to January 1911 and, therefore, technically to embrace the lands in question,
yet as a matter of fact the Company does not pay any interest on their value. It
appears, therefore, to be inequitable to base on considerations of the capital value of
the land and the interest involved a” elaim as against the Government to enhanced
rent on property which has in fact been given free. The land is essential to the
well-being of an important educational institution in Mangalore, and the interests of
the Company, apart from the question of rent, are fully safeguarded by the stipula-
tions that no permanent structures are to be erected upon it and that it is surrendered
when required by the Railway on three months’ notice.

I, therefore, you are not prepared to surrender the land, temporarily or perma-
nently, under the orders referred to in the next succeeding paragraph, I am to say
that, in the foregoing circumstances, the Governor in Council hopes that you will
permit the terms of tenure to continue as fixed by Mr. Priestley in 1909.

3. The question whether the land might not be surrendered by the Railway
does not appear to have been directly raised in the diseussions of 1909, and I amn to
invite you now to consider whether, in view of the fact that no use has been made
of the land since its cession to the Railway, it should not be dealt with under the

appropriate paragraph of the Railway Board’s Instructions No. 27-R.C., dated 12th

April 1907, communicated with G.O. No. 916 Ry., dated 5th June 1907.
111

Letter—from the Hon'ble Mr. S. B. Murray, Joiut Secretary to Government,
Public Works Department (General, Buildings, Roads and Railways).
To—the Agent, South Indian Railway.
Dated—the 12th Jauuary 1915.
No—2015 Ry./14-3.
I amn directed to invite your attention to this Government’s letter No. 2015
- Ry./14-2, dated 10th November 1914, on the subject of the enhancement of rent for

the two plots of land leased to the Government College, Mangalore, for use as a play-
ground and to enquire when a reply thereto may be expected.

v

Letter—from the Hon’ble Mr. 8. B. Mvurray, Joint Seceretary to Government,
Public Works Department (General, Buildings, Roads and Railways).

To—the Agent, South Indian Railway. :

Dated—the 19th February 1915.

No.—2015 Ry./14-4.

I am directed to invite your attention to this Government’s letter No. 2015
Ry./14-2, dated 10th November 1914, and the reminder thereto, dated 12th January
1915, on the subject of the enhancement of rent for the two plots of land leased to the
Government College, Mangalore, for use as a playground and to enquire when a
reply thereto may be expected.

: N 0. 397, EpvoatioNar, 14th Argin'lQ1‘5.‘

: v ;
Letter—from the Hon’ble Mr. 8. B. Murgay, Joint Secretary to Government,
- Public Works Department (General, Buildings, Roads and Railways).
To—the Agent, South Indian Railway. ; ;
Dated—the 22ud March 1915.
No.—2015 Ry./14-5.

I am directed to invite your attention to this Government’s letter No. 2015
Ry./14-2, dated 10th November 1914, and the subsequent reminders thereto on the
subject of the enhancement of rent for the two plots of land leased to the Government
Coli,e , Mangalore, for use as a playground and to enquire when a reply thereto may
be expected. .

VI

Letter—from the Hon’ble Mr. A. MuirgEAD, Agent, South Indian Railway.
To—the Joint Secretary to Government, Public Works Department. :
Dated—Trichinopoly, the 26th March 1915, :

No.—A.C. 2627/1/110.

In reply to your letter No. 2015 Ry./2-14, dated the 10th November 1914,
regarding the two plots of land leased fo the Government College at Mangalore for
use as a playground, I have the honour to inform you that, while not admitting the
argument put forward in regard to the capital value of the land—an argument which
might be applied to other matters in connection with the use.of railway property, as
His Excellency the Governor considers that the lease of the land is essential to the

-

‘well-being of an important educational institution, this Administration will continue

to levy the nominal rental of Re. 1 per annum, fixed in 1909.

2. In reply to paragraph 3 of your letter, I beg to inform you that in view of
possible extensions the land will probably be required at an early date.

Order—No. 397, Educational, dated 14th April 1915.

' The letter from the Agent, South Indian Railway, No. A.C. 2627/1/110, dated
the 26th March 1915, will be communicated to the Director of Publie Instruction.

(True Extract.)

P. RaJaGOPALA ACHARIYAR,
Secretary to Government.

To the Director of Publie Instruction.
,» Publioc Works Department, with a copy of the notes.




~ EpvcatioNarn DEPARTMENT.

- NOTES CONNECTED WITH G.0. No. 397, EDUCATIONAL, DATED
| l4ra APRIL 1915. © %

' tSun:m.—-Paymeut of a reni of Rs. 60 per annum for the railway land in the
oceupation of the Government College, Mangalore.] :

Letler from the Director of Public Insiruction, dated 18(h September 1914, No, 7339.

Attention is solicited to the South Indian Railway Agent’s letter, dated the 15th
l'ebruary 1909, on page 3 of G.0. No. 119, Educational, dated 2nd March 1909, from
* which it will be seen that he was prepared to waive the rent, provided he did net
~ legally risk forfeiting the lien to the land by doing so. It is not elear why the
present Agent considers it necessary to levy a rent of Rs. 60 per annum. The question
of adequacy of the return will apparently arise only when the Company paid towards
acquisition of the land. Submitted that the file may be sent to the Public Works
Department in the first instance for remarks on the Agent’s demand. :

| 8.A.—23-9-14.
, C.R.—23-9-14.

s I confess T do not see what the point is on which the Public Works Department
o have to report. The land now belongs to the Company : and it is open to them to fix
'  the rent which they consider reasonable. The arrangement of 1909 cannot condone the: i\ 2 e
matter. - The Director of Public Instruction should say if, independently of the previous -
‘correspondence, he considers the rent of Rs. 60 demanded fair; and if it is fair, I
suppose we have to pay it, unless we can hit on some way of coercing the Company.

P. RajaGorarA ACHARIYAR—25-9-14.

To the Director of Public Instruction.

OrrIcE oF THE DirmcTorR oF PuBLIC INSTRTCTION.

No doubt the Railway has a legal right to determine the agreement and charge
: us Rs. 60 per annum, but the circumstances are not at all different from what they
r A | Were when the agreement was made and I thought that the influence of Govern-

§ 3 ment over the Railway might induce it to re-consider the demand. I have no
: . i = reason to suppose that Rs. 60 is too much to pay for the use of the land, and perhaps
: . i the matter is not worth Government’s contesting with the Railway. 4

J. H. SroNg—26-9-14.

) < : - To the Educational Department.

‘ it s - EpucatioNat DepaRTMENT.
Submitted for orders. : ¢ ‘ ; BRREE n T
2. Itis for consideration whether the Railway Company should be addressed
‘with reference to the portion “ A * in the Director of Public Instruction’s note above.
If so, the reference has to be made by the Public Works Department, which deal

‘with questions relating to railways. :
C.R.—1-10-14. e
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asat A ?
P. RataGorAaLA ACHARIYAR—2-10-14.

To the Public Works Department,

Pusrio Works DEPARTMENT.

A draft letter to the Agent, South Indian Railway, is submitted for approval.

2. It will be seen from the correspondence with G.O. No. 119, Educational, dated
2nd March 1909, that the land in question is Government land transferred to the
Company without any compensation. Mr. Priestley wanted a rent of Re. | per
annum—he was even willing to receive a nominal rent of 1 anna—]just to avoid the
risk of the Company forfeiting its lien on the land. The reason now adduced for
enhancing the rent to Rs. 60 a year is that, having regard to the capital value of the
land and to the interest on capital involved, the credit realised from the college, viz.,
Re. 1 per annum, is not adequate. But as already stated above the capital account
of the Railway was not specifically increased on account of these lands. It will also
be seen from G.O. No. 399 Ry., dated 21st August 1914, that un attempt to raise a
debit later was not approved by Government. Even though the capital of the under-
taking as defined in the Company’s supplemental contract of 1910 included the value

J e ity of all lands acquired prior to January
Vide Notes to G.0. 399 Ry., 21st August 1914. ) and therefore technically embraced

the lands in question also, as a matter of fact the Company does not pay any interest
on the value of these lands. This aspect is also mentioned in the draft.

M.K.T.—10-10-14.

Fair the draft. Honourable Member should see. The South Indian Railway
Agent has either overlooked the terms on which the land was given to the Company,
or 1s anxious to uphold the South Indian Railway thadition of stinginess !

H. G. Stoxrs—12-10-14.

The land is apparently not wanted for the Railway at present.
the Secretary of State. If the latter, or his representative wants it, cannot he get it
without charge ? There are rules about the treatment of the various classes of
railway land and they should be examined.

He A S[‘I'UAR‘I']--]5—10—14.

The case of the particular land has been discussed in tle Educational G.O.
No. 119, dated 2nd March 1909 (vide pages 2 and 3 of the notes thereto). This is a
« Aclass land and * its occupation by the Company will be so far permanent that it will
: cease only when the contract is termi-
nated or surrendered and the whole lapses
to Government.” The land has not been utilized for railway purposes since 1909 and
may not be required at all by the Company, but the Agent has to say so—uvide para-
graph 18 of Board’s Standing Order No. 91." It is incumbent upon the Company under
paragraph il of the contraet to relinquish all unnecessary land from time to time
But Mr. Priestley’s letter No. A.C. 1115/34/16, dated 15th February 1909, throws a.
hint that the land in question may be wanted by the Company at some future date.
If this is likely, the Agent will not agree to give back the Jand outright and if he
does not the other alternative will be to ask him to hand it over fo the Revenue
Authorities for safe custody who can lend it to the college for temporary occupation ;
such a lending should, however, not interfere with the land being returned to the
Company on short notice. Mr. Stone saw one chief practical objection to this course.
viz., that money spent on it would be irrecoverable if the Railway took it back, but

Board’s Standing Order 91, paragraph 6.

Page 3 of Notes to G.O. 119, Educational, 2nd

Company does not provide for pavment
March 1909. Sk = .

of compensation for any buildings erected
on the land by the college wlen the-
tenancy is terminated.

M.K.T.—23-10-14.

Will the Public Works Départmt.mt beso good as to move the Railway Compauny

It belongs to-

“the agreement now entered into with the-

Norss 10 G.0. No. 397, Evvoationar, ldtn Apmm 1915 8
~ Iseeno objection to inviting the Agent either to surrender the land outright,
- ortoallow it to be dealt with as in paragraph 18 (2) of Board’s Standing Order No. 91.
~ This will be carrying the war into the enemy’s country ! Weshall, in fact, be putting
him to the proof that the land is still required at all | i

H. G. SToks—24-10-14,
As proposed. ;
H. A. S[TvarT]—26-10-14.

A paragraph has been added to the draft as paragraph 3. Perhaps with this
addition and with the deletion of the last sentence in paragraph 2, the letter may
issue.  For orders,

M.K.T.—3-11-14.

I have modified the draft. Send to Educzational for acceptance.
H.G.S.—4-11-14.

To the Educational Department,

Evvcarionar, DEpARTMENT.

The draft may be accepted in Educational and the file returned to Publie Works 2
Department. ot

C.R.—5-11-14.

P. Rasacorara AcCHARIYAR—6-11—14.
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To the Public Works Department. .

—_—

Pusric Works DEPARTMENT.

The draft letter may now issue.
M.K.T.—9-11-14.

H.G.S.—10-11-14.
[1ssued as letter No. 2015 Ry./14-2, dated 10th November 1914.] : »

A draft reminder to the Agent is submitted.

M.K.T.—11-1=15.
, H.G.S.—12-1-15.

Letter from the Agent, South Indian Railway, daled 26th March 1915,
No. A.C. 2627 /1/110.

The second sentence of the Agent’s letter is not clear ; but, as he has agreed to
the rental of Re. 1 per annum, it does not appear necessary to probe into the con-
tention. It may be noted that the Agent has now fenced his consent with the remark
that the land will be required at an early date. When this comes to happen, the
college will have to find other playground.

| - 2. The file may be sent to Educational.
M.K.T—80-3-15,
D. Marsnani—31-3-15.

To the Educational Depariment.




Narng o G.O. No. 397, knmmonm ldrn Aprin 1915,
| "

SEAPEERE order communicating to the. Director of Public Instruetion the Agent’s

letter of the 26th ultimo is submitted for approval. ' e

S.A.—8-4-15.

R e=Brd15. ; '
P.R.—12-4-15.

EpvcaTioNan, DEPARTMENT.

\
o

[G.0. No. 397, Educational, dated 14th April 1915.]
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