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Land Acquisition Act.

Approving, with remarks, the proposal that the land required for the construction of a
school and choultry in connection with the charities endowed by the late M.R.Ry. Malladi

Satyalingam Nayakar Avargal, may be acquired under the —.
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GOVERNMENT OF MADRAS.

EDUCATIONAL BEPARTMENT.

Reap—the following papers :—

I

Letter—from T. E. Momx, Esq., I.0.8., Acting Collector of Gddavari.
To—the Secretary to Government, Educational Department.
Dated—Cocanada, the 20th July 1915.

No.~-D. Dis. 2538/ Rev.

I have the honour to submit the following case for the orders of the Government.

2. One Mr. Malladi Satyalingam Nayakar, a former resident of Jagann

who bad latterly settled in Rangoon haayby his last will and teemmgﬁ::t, agh?:"il::;;
copy of which is enclosed, left a sum of eight lakhs of rupees, of which a sum of one
lakh is to be utilized for the construction of a free primary school building with
spacious play-grounds, ete., a choultry adjacent thereto for the free feeding of the poor
and of poor scholars attending the school at Jagannadhapuram, and also a temple and
the remaining seven lakhs are to form the capital primarily for the .maintenance and
upkeep of the above institutions.

2. The school is for the education of boys and girls up to the primary standard.
It is to be open to all classes of people irrespective of caste or creed and instruetion in
mmdustrial subjects, such as carpentry, weaving, pottery and kindred subjectsis also
to be given. The trust, I should imagine, constitutes perhaps the most important
educational bequest yet made in this Presidency and the fact that M.R Ry. Diwan
Bahadur D. Seshagiri Rao Pantulu Garu of Cocanada, the Vice-President of the
District Board, is the prineipal trustee can in itself be taken us a sufficient guarantee
that the trust will be administered in the most serupulous and satisfactory manner.

3. A large plot of ground is required for the construction of the school with its
play-grounds, etc., and for the choultry and the trustees have selected 29-15 acres
of land covered by 8. Nos. 127, 128, 129 measuring acres 9:63, 8:32 and 11'15
respectively of Turangi village, lying within the limits of the Cocanada municipality
I have personally inspected the land and regard it as most suitable for the intended
purpose.

4. Theland forms part of a zamindari village and with a view to :
indefeasible title to the Jand and avoid the possibgility of subsequent claims t;gfulli‘?ig!:i
tion to which a trust known to be so wealthy would be peculiarly subject, the trustees
request that the Government would be pleased to acquire it under the Land Acquisi-
tion Act and hand it over to the trust for the construction of a school and a choultry
A copy of their application is submitted. For acquisition under the Aect it is essential
§1) that the purpose for which the land is required should be a public purpose, and
2) that the cost should be borne by public revenues or some fund controlled or
managed by a publie body. 5

5. As regards the second essential I have no doubt that the District Board and
municipality would be willing in such a case to make a contributicn so as to bring
the acquisition within the purview of the Aect, and as regards the purpose a free
educational and charitable bequest certainly seems to me to serve a i)ublie purpose
and it is to the public interests that such a trust should hold unassailable title-de}:ads.

6. I can find no exact precedent for such an applicati

: : : _ pplication of the Aect and ti
interpretation of the Act is a matter on which lawyers differ. I therefore :ubmliet,
the matter for the orders of Government.

7. The sketch of the land is submitted. I request that it may be returned.

No. 1312, EpvcarionNarn, 1st DecemBer 1915. A 3

ExNcLosuRE. ;
Copy of the petition presented by the Trustees of Malladi Satyalz’ngaﬁ Nayakar
Charities, dated 23rd June 1915. ;

1. That the late Mr. M. Satyalingam left by his will one lakh of rupees for the construction
of a school, choultry, and a temple, and seven lakhs for the support of the institutions. A copy

- of the will is herewith presented.

2. That the sehool is a free primary school open to all classes, and the will also provides
for the teaching of handicrafts, as carpentry, weaving, pottery and other industries.

8. That it is provided by the will that the choultry should be built adjacent to the school
80 that some of the pupils may be fed in the choultry, which is open alike to all classes of the
poor.

4. That the will provides that at least 100 people should be fed every day.

5. That as the school is a free school, it will attract a Jarge number of pupils and further,
large play-grounds and ap-to-date gymnasiums are also to be provided for.

6. That these institutions require a large area, as it is proposed that several industries
should be taught on a large scale.

7. That no such site is available for a private sale in Jagannaickpur, where the institations
are to be located according to the terms of the will.

8. That the trustees have to spend about Rs. 80,000 on the school and the choultry, and
they are anxious to secure a site which has no defect of title.

9. That there is a big field as per plan herewith presented which will be sufficient for the
requirements of these institutions which will be conducted solely for the benefit of the public.

As it is required for a public purpose, the petitioners pray that Government be pleased to
aoquire it under the Land Acquisition Act, and grant the same to them and they are prepared
to pay such amount as may be fixed by Government.

D. Sesaagirr Rao,
Trustee.

II
Memorandum No. 2591-3, Educational, dated 6th September 1915.

With reference to his letter read above, the Collector of Godavari is furnished
with a copy of G.0. No. 599, Educational, dated the 27th June 1913, laying down
the general principles governing cases of acquisition of land by Government for
schools under private management, and is informed that the mere fact that the land
to be purchased is in a zamindari does not seem to be a sufficient ground for the
application of the Land Acquisition Act. = He is therefore requested to report fully
why he considers the application of the Act necessary and what possible difficulties
he foresees in the way of getting a good title to the land by means of a private
purchase. He will also ascertain and report whether the trustees are prepared to
incorporate themselves into a company so as to admit of the application of Part VII
of the Land Acquisition Act.

(By Order.)

E. A. HarvEy,
Under Secretary to Government.

“To the Colleo'or ef Godavari
III

Letter—from T. E. Moz, Esq., I.C.S., Acting Collector of Godavari.

9o—the Secretary to Government, Educational Department.

Dated— Cocanada, the 26th September 1915.

No.—Dis. 3512-Rev.

With reference to Government Memorandum No. 2591-3, Educational, dated

“@th September 1915, I have the honour to state that M.R.Ry. Diwan Bahadur D.
Seshagiri Rao Pantulu Garu on behalf of the trustees of the charities in question
reports that the land which it is proposed to acquire was inherited by the mother and
widow of the last male holder and as under Hindu Law, women have only a life
interest in properties so inherited, any sale by them will not bind the reversioners

and consequently the purchasers cannot secure an indefeasible title to.the property..

i
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4 No. 1812, Epvoarionax, lsr Drcemser 1915.

2. As regards the trustees forming into a company, Mr. D. Seshagiri Rao
reports that the trust-deed does not provide for such a course, but that they are
nevertheless willing to form themselves into a company, if necessary. It is feared
however that such a step will tend to delay, as one of the trustees is residing in

Enuomoun Dnmm.

Rangoon. , ; v ‘
| ~ NOTES CONNECTED WITH G.0. No. 1812, EDUCATIONAL, DATED i
Order—1312, Educational, dated 1st December 1915. ! ¢ ' Isr DECEMBER 1915. | L
: T il Dl wod by o ok i Al ey i
M R.Ry Malladi Satyalingam Nayakar Avargal, may be aoquired_under g ,at;tg 4[8W.—Acgumtwn under the Land Acquisition Act of land for purposes of a school,

: houl anada i on with the Malladi Satyali N
Acquisition Act. In order to bring the acquisition under Part II of the Act, the w&,_] il g , \ ; S,a i onldy it

Collector will be requested to move the Distriet Board or the municipality to make a
contribution for the purpose and then to submit a draft notification for the acquisi-

tion of the lands. ' Previous papers :
- . G.0. 1266, Revenue, It May 1911. | G.0.1787 L., 21st October 1913. - e 4
(True Extract.) b e, 11th January 1912, |, 166, Edueational, 10h February 1914.

it . 112, Public, Q0N A ZINB10 A 20th March -

C. G. ToDRUNTER, " 2197, Revenue,  22nd July ., 684 % (0th June 7

Acting Secretary to Government. ' 8391 i 11th November ,, o BB 24th July %

; . 1857 w . 28rd Juns 1913. » 937, Public, 10th August i

" 599, Educationdl, 21th . " 1390, Educational, Tth December

MY L Kth September . 5 AT8 i 3rd May 1915.

To the Collector of Godavari (with sketch retmined).
,» Revenue Department kG

S eyl o }'““ 8 90py. of ‘Rokus. - RSk From the Collector of Gadavari, dated 20th July 1915, No. 2538.

,» Local and Municipal Department
The Collector of Godavari raises the question whether the Land Acquisition Act
can be apphed for the acquisition of land for the construction of a school and a
) choultry at Cocanada under the Malladi Satyalingam Nayakar Charities. This depart-

ment is concerned only with the acquisition for a school house.

2. The genergl principles governing the cases in which the Governmeut under-

take to acquire land under the Act for schools under private management are laid

N down in G.0. No. 599, Educational, dated the 27th June 1913. In the present case
the Collector states that the land forms part of a zamindari and that it 1s to the public

interests that the trust should hold unassailable title-deeds. He adds that the district

board and municipality would be willing to make a contribution to bring the acquisi-

tion within the purview of the Act. In these circumstances the application of the
Aect so far as it relates to the school seems unobjectionable and may be approved with
the coneurrence of Revenue.

3. The question of acquisition for the choultry will have to be dealt with in
Public to whom the file may be forwarded.
S.A.—29-7-15.
b} I see no objection to the application of the Act subject to the conditions sug-
' i gested by the Collector. :

C. G. TopruxTER—30-7-15.
To the Public Depariment.

—_—

Pusric DEPARTMENT.

~ Submitted that the question of acquisition of land for the choultrv in the present -
; case is one properly for considerationin

Of. G.O. 42 L., 11th January 1912. L ol M ration m
Lt e e : : ocal and Municipal which deals with
. - ©7. section 95 (iii) of Madras Local Boards " yiries. The ﬁ?:] ; Srtoithin

IR Act Mok 1888 T department, apparently as  questions
~ relating to Charitable Endowments are dealt _.yith here. s s




Norss 1o G.O.. No. 1312, EsvoarroNan, lst Deosusgg 1915,

2. The following remarks are however sﬁb_mittod. The
municipality and the distriot board would be willing to contribate something towards
the cost of acquisition of land required, with referen

’s notes at Pages 31 —34 of notes to
uary 1912, on a case of acquisition of land
required for the extension of the Mary Taber

Schell Hospital, Vellore. [t was held
n that it would be a device to get round

the law to contribute some funds from
Government and then to acquire the land for the hospital under

the Land Acquisition

: ; Act.  This decision was however subse-

V’i’gﬁ”;‘ﬁ!‘ IJi.onon ub]:";:;g:;ﬂ ;?)‘t: Jul quently reconsidered in 1914 in the notes
July 1914, at Jpogee 6 and 8 respectively of 0 G.0. No. 937, Pyl

ie, dated 10th
notes to G.0. 937, Public, 10th August (914, August 1914, on the grounds that lands

were in some cases acquired by Govern-
ment for schools under private

ment and that a large portion of the cost of
construction of the hospital was deej ed to be borne by Government
3. A private choultry stands more or less on the sam

e fm»ting us & Mission
hospital or a sehool under private management. In the circumstances it may perhaps
be held that a contribution in the Present case from the municipality and the distriot
board will be sufficient to enable the land to be acquired under the Land Acquisition
Aect.

4. With these remarks the file may be returned to Edueational through Local
and Municipal,
T.RN.N.—9-8-15.
C.P.K.—9-8-15,

E. A. HAR\'N—-II—S—L’).
To the Local and Munici

Edueational sl } Departinen:.

—

Locar, axp Muxiorpar, Deparryent,
: , if this is to be regarded as a public purpose
course 1s that the trust should be vested in the Treas !
who can then allow the Present ecomnittee to
well managed now, but how can Government guarantee, without some yew procedure
as that suggested above, that it wil] be Properly managed in the futyre ?

I am not in fa.vour_' of getting over the plain meaning of the Land Acquisition
by means of contribution i 1 IS

, the proper
Euduwmcuts,
ontinue to manage it. ‘I'he tryst may be

Act

Such a procedure
S to me usly er wrong or superfluous, Moreover, I do n.t think that
manieipalities or distriet boards should Spend their funds in cont

If the committe

e included a Gover
ex-officio, the matte

nment or Loeal Fup
r would stand on g d

d or Munieipal servant
ifferent footing.

J. P. Beprorp—13-8_15,
To the Educational Department.

Epvcarronay, DrParTMENT.

S.A.--14-8-15.
CR.—14-8-15.

o et o

ributiug to instity- y

: lease advise ?
Wik Derente 3 C. G. Tonnunmna—16-8-15.,

To the Revenue Department.

PRESEEE-

REevENUE DEPARTMENT.

I he \]estl()“ h)r (}()"S](IO]‘Q';["]I .s e 1 lands requ. ai or he :
(l i i i in thl ﬁl 18 W he-ther 1T f t
comtmot]on 0 o v y . v | be | le y
3 2. The L&n cqu | '
( i ) eBUgnlsed 100&1
(1) at the cost Of pat tl&lly or Who“) GO v elnlnent or some r

Act) or A th
P e g (fprtciilgige as 3eﬁned in seclzli)‘;1 f) : fglfi;lgoﬁ::tcfg?ﬁls
g g COStﬂ; of public wtility (Part i Ofbthe - ed under clause (1)
const;uctlon :sf :ﬁ;’ft‘ﬁ: land 1n the present case may be acquir
Moir) reques | : S
i i in which lands have been acqulre(c)i dfor I;!I'llv:h :
3. There are many precedents 1 schools (vide Government Orders

. inciples gov-
d the general princip v
: : 3rd May 1915. margin) an have been laid down in
€.0. 476, Educational, ecember 1914. ng such cases have L
v 1890, e 2?1?11 }l)ulvm ] » ((}}m(s,gNo. 599, Educational, dated 27th
R s

ltries, the
pute - Aslf;‘fga“\lﬁ)lcil(]:o;)lurpos; anﬁ
taken in the | evenue Department fo fl;Ieen zlil:enated b
it genergue_ji bfeoern their construction have i}ccfrd;grt}ies free of charge for the
ds uir ° rivate _ .
lands req Jst May 1911. Eccupaﬂc}' right a‘nfl free (Z‘f aBé}l)eﬁsme:r-
G.0. 1266, Revenue, Ist May ! 912. is no definition of “ pablic p
2197 3 2;2;:3 :I] s };)l'i Ther?, & nthe Land Aecquisition Act and
. e ’ ) une 0. in Y
1857, ., 2 2 he absclute discre-
» ' : . therefore at the a ve a
ARG hat is a * public purpose ” 1s bjection to
the determllnatlrl(]}gs';s:,te;bta ltp is submitted ltb'at t}le:;] :(;(i‘:::elt: ;es :(t)h?a IJ) i
e ey ' applying in | sed by the
jection, I think, if Government or a of Part 1T of the Act, as PTOP;[]t st
s g B to contribute a consider- Collector, provided Governme:
R ilng locai fund is willing to contribute some-
SRY FROLIEI, A.H.A.T.—25-8-15. thing towards the cosé ((if)a;qgselg‘;%—.
. - 0 ~
vide proviso to section :
i th an
o o e s ir oL Aouivings I
4, ternative
S II of the Act
icipal Secrotary does not oo 13 phe ynder Part V
* The Locall ;nddx;z;‘;‘i b o tskitutonk (clause 2 in paragraph 2 ante).
like loal:ichnnthey have no control—page 2
it ich are
$ 1 and choultry, whieh
supra. land is required for the construction of a icibo;) t}?: Pyl put into-
b f public utility, the provisions of Part VII o e Lol G
really works o p‘ﬁ trustees can incorporate themselves o i ”dmnin seotion 3 (¢)
force, provided t ethemeelves within the definition of a heoTepr?ns of the will. tha
Act, so as to bl'[l:lgis however doubtful whether under the
o tth Zs ‘2::1. get themselves so incorporated.
truste

R.V.—23-8-15.
M.R.N.—23-8-15.

: tribution by Government or a
ibili f using Part VII. Con : W
le:l:ix > :xl:les Pti‘;:mob:lll‘;ywzy by %vhich tlhe ‘GAct rena;egz ﬁi‘vfgk:g 2 ssbstahnn tid&al
seem ilding of schools, Gove ) N % d
for the building : | compensation to ge roun
bave been acquired been no question of nominal compensa R i
B eesnment. would, 1 submit, hardly be justified in giving largely in aid
the Aet.

of so rich a trust as this appears to be. A. H. A. Topp—25-8~15.

* J‘M,

5




Norss 10 G.0. No. 1312, Epvoatronar, lst Dsosuser 1915,

1 think that all that it is necessary for Revenue to say is that some portion of
‘the cost of acquisition must be paid from Government or local funds if Part [T of the
Act is to be applied. Cases quoted show that the Act has been liberally applied in
connection with educational institutions. ' i,

2. It seems also possible to utilize Part VII of the Act as suggested in the office-
note, if the trustees are prepared to form a company. :

3. But it is perhaps open to doubt whether the application of the Act is neces-
sary. The mere fact that the land is in a zamindari village does not preclude the
possibility of getting a good title by private purchase.

4. Will Eduecational please circulate, if necessary, to Honourable Member
(Revenue) ? :

F. B. Evans—27-8-15.
To the Educational Depariment.

EpvcaTioNar, DEPARTMENT.

Please see paragraph 3 of Mr. Evans’s note above. The Collector has given
no other reason but its situation in zamindari land for the application of the Land
Acquisiticn Act. For orders whether the Act may be applied.

2. If this is decided in the affirmative, the next question for consideration is
whether action should be taken under Part IT or Part VII of the Act. The circum-
stances under which the two parts can be availed of are deseribed in paragraphs 1
and 2 of Mr. Evans’s note. The Secretary, Local and Munieipal, is not in favour of
the local bodies contributing towards the objeots so as to bring the acquisition under
Part II, as according to the present scheme the local bodies have no control over the
institutions. Orders are solicited whether a further reference should be made to the
Collector as to why he considers the application of the Act necessary and what possi-
ble difficulties he foresees in the way of private purchase. He may also be asked to
state whether the executors of the trust will oe prepared to iucorborute themselves
anto a company.

S.A —30-8-15.
C.R.—30-8-15.

Make the reference, sendi copy of (3.0. No. 5 GoT >
June 1913. o 0. 599, Edueational, dated 27th

C. G. TopuuNTER—31~8-15.
A draft memorandum is submitted for approval.
S.A.—1-9-15.
C.R.—2-9-15.
Issue.

E. A. Harvey—4-9-15.
[Memorandum No. 2591-3, Educational, dated the 6th September 1915.]

From the Collector of Godavari, dalted the 26th September 1915, No, 3512,

The Collector states that according to the report of M.R.Ry. Diw
D. Seshagiri Rao (one of the trustees), the land pro§osed for acquis)itim; ‘»:ans i}r?ﬁ:::i(::;
by the mothqr apd widow of the last male holder, and as under Hindu law wom
have only a life interest in properties so inherited, any sale by them caunot secure :n
indefeasible title to the property. For orders whether in these circumstances thz

’g;gl::::n of the Land Acquisition Act may be approved with the concurrence of

N et i Vleeqy bairs
T e e i
ity

L)

Nores 10 (.0. No. 1812, Evvcarionar, lst Droemper 1915. y 1

2. The trustees are stated to be willing to form themselves into a company, S0 a8
to enable the application of Part VII of the Act, though the trust-deed does not
provide for such a course. The Collector observes that it 1s feared however that such

-a step will tend to delay, as one of the trustees is residing in Rangoon. For orders

whether notwithstanding this delay, the Collector may be asked to direct the trustees

‘to form themselves into a company and then apply to him for the acquisition. This

will obviate the necessity for a nominal contribution from a local body to bring the
transaction within the purview of the Act; and this has not been considered to bea
straight course.

8.A.—2-10-15.
C.R.—38-10-15

In view of Mr. Bedford’s objections on page 2 of the notes to the application of
Part IT of the Act, the course proposed above may be adopted.

C. G. ToprunTER—4—10-15.
PrenTLAND |— 5-10--15.

In applying the Land Acquisition Act we should endeavour to follow precedents
and not the epinions of individuals which vary with the particular officer. There
are plenty of precedents for acquiring under the Act land required for schools which
are not 10 be under State control and also for giving a grant from State funds in
order to comply with the provisions of the Act. However, if Educational Depart-
ment are satisfied with the proposal to ask the trustees to form a compaay, I have no
objection. :

A. G. C[arpEW | —10-10-15>

Resubmitted to His Excellency the Governor.
Since the Honourable Member (Revenue) approves the application of Part IT of

‘the Act, we may aceept the Collector’s original proposals.

C.G.T.—11-10-15.
I agree.
P[ENTLAND]—12-10-15.

A draft order is submitted for approval.
S.A.—22-10-15.

. R.—23-10-15.
Draft for acceptance.
C.G.T.—24-10-15.

To the Revenue
Local and Mum’c;'];al} Depariment.

b

REVENUE I)EPARTMENT.
The draft nay, it is submitted, be accepted in this department, and the file passed
.on to Loecal and Municipal. :
R.V.—27-10-15.

M.R.N.—27-10-15.
A. H. A. Toop—28-10-15.

Accepted in Revenue.
L. Davioson—29-10-15.

To the Local and Municipal Lepariment.

o




R . FhSe R (i BT T 3 Secth. JI- 10 (a)—-12-1-10.
AL Noms ™ 6.0. No. 1813, EpvoatroNat, 1st Dsosusex 1915. ¢
: & LocAr axp MuNIcIPAL DEPARTMENT.
Accepted in Loeal and Municipal, but I should be obliged it Honourable Member
(Local and Municipal) might see before issue. : :
: \ ~ J. P. Broworn—1-11-15. .
To the Educational Depariment.
; ) ;

\ EpvcatioNal DePARTMENT. ¢

For orders as to oiiouhtion.

C.R.—4-11-15.

Submitted to the Hon’ble Sir P. 8. Sivaswami Ayyar, x.0.8.1., ¢.L.E., through Hie

Excellency the Governor under rule 7 (¢) of the Council Rules.

Re4p ALSO:— P
C.G.T.—7-11-15. C. No. 7 )Jj:l %/\‘From the
P eNTLAND ]—0-11-15.
P. 8. S[1vaswaMr Avyar]—27-11-15. :
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