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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following papers :—
I

Tetter—from the Hon’ble Mr. H. WHEELER, C.8.I, C.LE., Secretary to the Govern-
ment of India, Home Department (Judicial).

To—tho Secretary to the Government of Madras, Judicial Department.

Dated—Simla, the 11th August 1914.

No.—1401.

T am directed to address the local Government wpon the important subject of the
conduct of eriminal prosecutions in magisterial and sessions courts.

9. Prominent attention was drawn to the question in Chapter IX of the report of
the Police Commission, which detailed the various arrangements which they found in
force in different Provinees, and arrived at the conclusion that ¢ the present arrange-
“ ments for the prosecution of offenders are almost universally unsatisfactory and the
“ necessity for ‘Tmprovement is insisted on in every province.” In considering the
remedies fo be applied, the Commission (paragraph 177) deprecated the substitution of
pleaders for prosecuting Police officers, and contemplated a regular system of public
prosecutors, recruited from the Bar, for appearance primarily in sessions courts though,
when directed to do so by the District Magistrate in important cases, in magisterial
courtsalso ; otherwise they recommended the placing of reliance upon properly trained
police inspectors and sub-inspectors (paragraph L78).

3. The subsequent replies of Jocal Governments to the reference on the point
indicated general agreement with these conclusions and in addressing the Secretary of
State the Government of India remarked as follows in their Despateh No. 2, dated the
26th January 1905 :—

“ With the aims of the Commission with regard to the strengthening and
«improving of the prosecuting agency we are in entire agreement. The answers of
¢Jocal Governments to our reference on the subject also manifest a general approval of
“the recommendations where they have not been already anticipated by existing
« procedure, while sueh criticism as has been made has been prompted either by the
¢ exigencies of local conditions or by considerations of the expense involved. We
< ageept the Commission’s proposals, but must regard them not as an end immediately
« attainable, but rather as an ideal to be borne in mind and worked up gradually in
¢ gach provinee with due regard to local conditions.”

In this opinion the Secretary of State concurred.

4, Since then the Government of India have from time to time sanctioned isolated
schemes for the improvement of the remuneration of public prosecutors, the most com-
prehensive being that applicable to Bengal and Bihar and Orissa, but the large increase:
in the numbers of the legal profession and the more frequent employment of pleaders

by accused persons seem to be developing a tendency for more prosecutions to prove

O
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unsuccessful, notwithstanding the undoubted improvement in the work of the police.
The statement is not infrequently made in the press and elsewhere that the inoreased
expenditure in the police in recent years has had little effect on the success with
which ecrime is investigated and the criminal brought to jusfice, and it is possible thaf
an explanation may to some extent be found in the growing strength of the Bar as
\engaged by the defence. Moreover a weak representation of the prosecution throws

#an undesirable onus upon the court of seeing that its case is properly elicited, while if
the inadequacy of the normal prosecuting staff requires the constant employment of
special pleaders on high fees in important cases, it may happen that the permanent
retention of a better qualified agency, while ensuring improved results in all cases,
might even be more economical.

5. The Government of India think, therefore, that the matter is well deserving of
review in all provinces, and the points upon whieh, in particular, they would like
information, in addition to any others which may suggest themselves to the local
Government are as follows :—

(a) Has the system outlined by the Police Commission been actually brought
into force ? If not, what still remains to be done ?

(b) Are prosecutions, as a matter of fact, now ordinarily properly conducted in
the sense that the representatives of the Crown are sufficiently well equipped to cope
with the defence? Statisticsare, of course, an imperfect test, but it would be interest-
ing to know the actual results, since, say, 1906, in magistrates’ and sessions courts
respectively, as evidenced by the proportion of convictions and acquittals and discharges
in police prosecutions.

(¢) If the answer to (b) is in the negative, to what is this defect to be attributed
and how can it best be remedied ?

6. The Governor-General in Council will be glad in due course to be favoured
with an expression of the views of the Governor in Council
I

Endorsement No. 2614/A-1, Judicial, dated 18th September 1914,

Referred fo’ the Tnspector-General of Police for remarks. He is requested to
furnish Government with the statistics referred to in paragraph 5 of the letter from
the Government of India. He should also state the number of prosecuting inspectors
and sub-inspectors employed in each year with a short account of their legal and
general educational qualifications.

P. RAJAGOPALA AOHARIYAR,
Seeretary to Government.

To the Inspector-General of Folice.

I

Endorsement No. 2614-A-2, Judicial, dated 22nd September 1914.
. Malabar,

Referred to the District Magistrate, for general remarks as to the success

of the present system of conducting prosecutions and for any proposals which may be
considered likely to result in more efficient conduct of cases.

(By Order.)

H. A. Warson,
Under Secretary to Government.
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Tetter—from A. R. Lorrus-ToTTENHAM, Bsq., a4,
Ramnad at Madura.

To—the Secretary to Government, J udicial Department.

Dated—the 22nd November 1914.

No—R.0.C. 1616-Mgl. /

In reply to Government endorsement No. 2614-A—2, Judicial, dated 22nd Sep[i\

tember 1914, T have the honour to state that my Sub-divisional Magistrates t@n
District Superintendent of Police consider that the present system of conducting
prosecutions has worked satisfactorily in this district and 1 agree w1th_them. o

9. The system in force here is precisely that outlined by the Police Commission
(paragraph 178 of their report) except that instead of having a prosecuting }nspee:or
ith a staff of sub-inspectors at district headquarters and a prosecuting sub-inspector
at ench sub-divisional headquarters we have one prosecuting inspector and one
prosecuting sub-inspector for the whole distriet. § S

3. Tt would no doubt be an improvement, since there are three sub-divisions,
to have an additional prosecuting sub-inspector, so that there would be as many
prosecuting officers as there are sub-divisions, in addition to the Public P}‘oseﬁutgr
(here an Indian Barrister distinet from the Government Pleader) at district head-
quarters. I can offer no other suggestions. : :

4. The professional calibre of the vakils engaged in the ordinary run of cases is
not such that they are likely seriously to outrange (so to speak) the prosecuting police
officers. In the average case intricate legal problems do not arise and the presiding
magistrate ought to have sufficient knowledge, not to be misled by fallacious
arguments. : :

5. While it is undesirable that the magistrates should usurp the functions of
the prosecutor or the defence vakil, it is highly important to quote the Wor{ds_of the
Commission (foc. cit.)  that they should realise that in everycase . . . itis their
«duty to do all in their power to ascertain the trath. They mustnot sit to try cases
«ip indolent dependence on a prosecutor putting the_evldenee be_fom them, as if they
¢ had no concern with the justice of the matter or with the public interests ”.

6. This is a point of view that I have frequently impressed on .sub-lqagistl‘ates,
both as sub-divisional magistrate and as District Magistrate, and if magistrates do
their duty in this respect we need not be alarmed by the “ growing strength of the

Ba

1.0.8., District Magistrate of

v
Zetter—trom R. B. Woon, Esq., I.C.8., District Magistrate, Tanjore.
To—the Secretary to Government, Judicial Department.
Dated—the 5th December 1914.
No—R.C. 1646/M.

T have the honour to reply to Government endorsement No. 2614-A-2, dated 22nd
September 1914, on the present system of conducting police prosecutioifs in criminal
courts. I propose to take first the existing method ; secondly the difficulties which
are met with, and finally the possible remedies.

2. Prosecutions in the sessions courts are conducted by the Public Prosecutor
who is one of the leading vakils at the headquatter stations: and he has the assistance
of the local police who have put up the case. This system cannot be improved upon,
and calls for no criticism.

3. Tn the magistrates’ courts Government may employ a vakil for any specially
difficult case, but this is so rarely done that itcan scarcely be regarded as a normal
method. The usual police case is prosecuted by one of two agencies, either by the
special prosecuting officers attached to the police force, or by the ordinary police staff.
The special proseéutiug officers in this distriet consist of a prosecuting inspector and a,

prosecuting sub-inspector. The ordinary staff prose€uting a case, willbe one of the

. sub-inspectors or head constables attached to the police station within the limits of
which the offence was committed. :

4. 'The difficulties with which the prosecuting agency has to contend are twofold,

first, those which are peculiar to the special prosecuting inspector and sub-inspector
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and to the ordinary police, respectively : and secondl 1
) ively : y, those which are common to
both. There are also certain causes which will always’ operafe against a high ;er-
gen{aggfloftionvuptlous, u(-{respeetwe of what prosecuting agency is employed. I shall
eal with those in some detail, as it is only by exactly realisin: I It
we may be able to devise a pr(;per remedv.y . e
5. (i) The number of courts.—The sv 12 i i

g 5 : Z 3 pecial prosecuting staff consists of two mi
“and the courts in which they may have to work are six first-class magistrates’ eou?i?s7
(excluding the Distriet Magistrate) and twenty secoud-class magistrates’ courts.
excluding Bench courts and the third-class courts of sub-registrars. In each of
these twenty-six courts, some. 20 to 80 police cases per annum will be brought, of
which four or five may be taken to e primd, facie important enough, or difficult enoulgh
to call for the services of the special staff. It will be at once evident how much time’
mus‘t be wasted in travelling from court to court, and how the scattered nature of the
(i‘o}vlu tsbgoesﬁfar to lu;ut the number of cases in which the special staff can be employed

e above figures of course exclude the—vast numb 1 2 Jases
under local and municipal laws. e s ey

(}‘i) The duration of eases—+-The average duration of oriinal ca i i
the special staff appears is probably five daygs. This may be tgl_:g:;lxctdsﬁsi i]ﬂ athlHle
bave no statistics to prove it, but it does not seem necessary to get them asgit, would
take considerable time. As the special agency only deals with the more serious cases
they are usually rather involved, and nearly always contested. It is assumed in high
PIapes that the accused always wishes to get his trial over quickly ; this assum ti%)
is justified by experience in English courts, but it is absolutely wrong to applypthartl
experience fo India. If the accused is guilty, delays are invaluable “since witnesses
may die, or may be won over, or may fall into contradictions at’ different times
Further the magistrate may be changed, which gives opportunity for a de novo
trial anil_ all tlnelalc;hanges off flln'ther delays. And fime is always valuable for the
preparation or elaboration' of the defence. is 1 i is sti
valgable el ce. IE the accused is innocent, time is still

. 6. It is undoubtedly the business of the magistrate to see that unnecessar
adjournments are not given. But the magistrate is very tied down. The proseeutioi
witnesses are cross-examined at great length, and at the close of the day the
prosecution is still unfinished. The magistrate cannot usually go on next day, since
he has other cases posted for that day. On the adjourned day of hearing the ’prose-
cution is perhaps finished, and the accused charged : then he recalls all the prosecution
witnesses for re-cross-examination, ‘and can often keep it on till the evening.
His list of defence witnesses is put in, and at the next hearing two or three of
them have not come (they have evaded service). Between each hearing, the accused
can delay the case by putting in applications for transfer, with afﬁdavits7 by friends
who swear that they ‘understand ” that such and such irregularities have been
committed by the magistrate: or that he has certain friendships or enmities, with

_some of the witnesses, or that the accused has at some previous time complained

against him and does not anticipate a fair trial. First the Divisiomal Magistrate,
then the District Magistrate, then the High Court gets the petition and calls for the
records. If a transfer is finally obtained, then proceedings have to be restarted and
a de movo trial is begun.

7. These manceuyres only ocour in their fullness in big cases, and usually in
cases which are not police cases : but they oceur in one form or another often enough
in police cases, to seriously add to their average duration, while the magistrate can do
very little. Thus every case taken up by the special staff will last for probably five
days, irrespective of travelling.

8. The difficulties which obstruct the ordinary staff when prosecuting a case, are
different, and may be said to be :

(i) Ignorance of law.—This applies more to head constables than to sub-
inspectors, though the latter too, especially if young, are no match for vakils.

9. (ii) Jealousy.—The law that in vestigating officers shall not prosecute their
own cases, results in the rule that when there are two sub-inspectors in a station, each
sub-inspector prosecutes the cases investigated by the other. It is almost an invari-
able fact, that when there are two sub-inspectors, they are jealous of each other’s

1941 Judl.—2
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work and the proseeuting sub-inspector is. therefore not displeased 1‘f his rlfval’s
cases fail. In fact, the only man among the ordinary police who is anxious gr a
case to be carried through successfully is a man who has had a hand in investigating
it, or one of his superior officers under whom he has beenTviV]c{rk.mgt.h . Pans
iii) Section 495 (4), Criminal Procedure Code—This 1s the law relerred to
abov(]ai.o' '}.‘llllie) I‘?(flice CoumfisZion were reluctant to change it as they held that' anestl-
gating officers should not be detained in court. _This objection would be all v elr)twe
if no other police officer were sent to court in his place, but it is of r_tohforce w 1afe$r
when every one knows that no police case 1s ever put through without 0 o te
station poﬁce being present to prosecute it, or to help the special staﬁ_t? ploseeute
it. Ome of the strongest aids which the accused gets is the law \v‘lncx‘ prevents
any officer who has taken part in the investigation of an offence from prosecuting
it.” [hese are the men who know the case inside out, and to prohibit t)?em from
prosecuting is to deprive the prosecution of all ifs sting. :
11. Finally, we have the cases which operate against the prosecution, by whatever
agency it is conducted :— ; . ;
(1) The wrong atlitude of the ﬂzagist(ate.—T}xe Indian magistrate regards magis-
terial cases as a game of chess in which he is an independent umpire. In his
endeavour to be impartial, he forgets that it is his duty to find out the truth, to
acquit the innocent, and to convict the guilty. One of fhe ohief difficulties .of
every District Magistrate is to make his magistrates understand and remember the
real ‘duties and functions of a magistrate. They are also frequently misled by
superficial arguments, by ignorance of English and by High Court rulings misapplied.

12. (ii) Careless charge sheels—As it is the custom for each sub—mspe.etox' to
take the case which happens to be brought to him when on duty, he works it from
beginning to end. Hven if young and raw, he foo offen refuses to take help from
his senior sub-inspector and charges are put in which are bound to fail

It has been suggested that when there are two sub-inspectors in a station charge
sheets should only be put in by the senior: or at best that every charge sheet should
be countersigned by the inspector, but I do not much care for either proposal.

13. (iii) Unezpected difficulties in simple cases—This is a not infrequent cause of
police cases failing which seemed quite easy, and which haye been left to a head
constable to prosecute. But he is not competent to deal with the difficulty, and
the magistrate, as umpire, gives the game against him !

14. (iv) Doublful cases.—These are cases in which the police do not expect a
conviction, though there is a certain amount of evidence and little moral doubt of
the guilt of the accused. In such cases it is the part of the magistrate and not
of the police to decide whether the accused is guilty or not. As a rule, the accused
will be given the benefit of the doubf by the magistrate, but this would not justify
the police in refraining from prosecuting the case.

15. Of the above difficulties, the wrong aftitude of tlie magistrate and the
doubtful cases do not come within our present purview: and the opportunities
which the accused has to obstruct and delay the progress of the case cannot be
corrected by any alteration of the prosecution methods. Leaving these evils alone,
we have to look for a remedy for all the others. These, it will be remembered, are
the limitations imposed on the use of the special ageney by the number of courts and
the duration of cases, the failures of fhe ordinary police owing to ignorance of law,
jealousy and the effect of section 495 (4), Criminal Procedure Code, and the failures
arising from careless charge sheets and from unexpected difficulties cropping up in
simple cases.
the special agency, secondly, to inerease the special agency, and thirdly, to entrust
all police cases to one of the local vakils practising in each magistrate’s station.

16. My District Superintendent of Police, Mr. Phillips, suggests that the
prosecuting agency should consist of a prosecuting Deputy Superintendent and a
prosecuting inspector on Rs. 250—500 and Rs. 150—200 recruited direct from vakils
of good ability and allowed to work without a speeial uniform, which is supposed
to be unpopular with the better class of pleaders. This remedy does not touch the

difficulty that two men only cannot deal with more than about 150 cases altogether

Three remedies have been suggested : first, to raise the standard of .

is the first though it would involve a considerable increase of men.
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a year at the most. The abilities of the members of the present special staff are
-quite good : in cross-examination they are usually superior to the ordinary vakil.

The remedy is aimed at an evil which does not exist, and does not touch the

difficulties which do exist.

17. The next remedy is the increase of the special agency or as an alternative
to entrust all police cases to a special local vakil. The cheapest of these alternatives
ith ! ] I think that the
minimum required is a special prosecuting police officer for every divisional magis-
trate’s division. The prosecuting inspector would take the headquarter division,
and 1mportant cases in other divisions. The special sub-inspectors of each division
would prosecute all police cases as a matter of course, excluding municipal and towns
nuisance cases. He would probably not have more than four courts, in some cases
only thyee, to deal with: and consequently Le would not be affected by the number
and the distance of the courts; he would not be embarrassed by the delays in cases:
he would not be jealous of the investigating officers, since success would reflect credit
on him, whoever had investigated the case; he would be available to help in the
preparation of charge sheets, and to point out to the investigating police any weak
points: he would always be in court and the failures of justice rising from unantici-
pated difficulties could scarcely rise as he would be on the spot to meet them.

18. Tt would be advisable to make these posts interchangeable with those of the
ordinary police, as a knowledge of investigation helps the prosecuting officers just as
a knowledge of prosecuting helps an investigating officer. It would also be advisable
to make it the duty of prosecuting sub-inspectors to attend other courts, when they
are disengaged, to learn how their work is done by other people, especially the
sessions court.

It may be objected that these sub-inspectors ought not to have spare days on
which they are doing 1othing, and drawing pay all the same: and I would therefore
point out that the very essence of a successful seheme is that there should always be
a special prosecuting officer available. This can only be effected at the expense of
such officers having some part of their time unoceupied. To try to employ their
spare time on other Government work, will be to ruin their usefulness as prosecuting
officers. Itis this point of view which leads one towards the other alternative of
employing vakils, who will only be paid for the days they actually work in court:
but as their fees are not likely to be less than Rs. 10 a day, and in many cases may
be more, it will be clear that cheapness is on the side of the special police agency :
and I have no doubt that they will be more efficient, since they will be subject to
diseipline and control: they can be punished and rewarded for bad and good work:
they will not be so liable to be approached by the accused: they will he more
au fart with police records and police methods: they will not be hampered by

-eivil work and private ambitions: and they will get much more eriminal experience.

VI
Letter—from Cf A. Inngs, Esq., L.C.S., Acting District Magistrate, Malabar.
To—the Secretary to Government, Judicial Department
Dated-—Calicut, the 10th December 1914.
No.—D. 1691/M.

With reference to Government endorsement No. 2614-A-2, dated 22nd
‘September 1914, calling for my remarks as to the success of the present system of
conducting prosecutions in criminal courts, I have the honour to state as follows.

2. The existing prosecuting staff of this Lllistript _eonsists of a prosecuting police
inspector and sub-inspector for each of the police distriets of North and South Malabar.
T consulted my sub-divisional magistrates on the question raised in the above Gov-
ernment endorsement and the general opinion is that the present prosecuting staff is
hoth insufficient and inefficient. I concur in their views for the following reasons.

3. First, as regards the adequacy of the staff, it is reported that the prosecuting
police inspector appears to conduct the prosecution only in important police cases
even in first-class magistrates’ courts and his appearances in subordinate magistrates’
courts are few and far between. The prosecuting sub-inspector ordinarily gets
notice of hearing of police cases on the same day from more than one sub-magistrate
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in the district with the result that in practice the majority of cases especially in sub-
magistrates’ courts are conducted not by the special prosecuting police officers but
by sub-inspectors and head constables in charge of police stations. _Obviously, it
sub-inspectors haye to run about the country conducting prosecutions in which they
have little or no immediate concern in the courts of magistrates, some of whom are
touring officers, two results follow :—

(i) their ordinary station work must inevitably suffer considerably.

ii) the cases they conduct which are ordinarily charged from a station other
than that of which the sub-inspectors are in charge are mof properly got up and
represented in court.

This practice of withdrawing station-house officers for prosecution work in
courts has been strongly deprecated by the Police Commission both for the reason
that it ‘will result in dislocation of the investigation work of the station and because-
the station-house officers are not likely to prove efficient prosecutors in courts. In
spite of the undesirable practice above referred to instances are not rare, especially in
sub-magistrates’ courts, where cases had to be ajdourned more than once for want of
a prosecuting officer to conduct the prosecution. T consider that this evil is one of the
chief causes for the long pendency of cases in magistrates’ courts.

4. Next, as regards the efficiency. of the existing prosecuting staff the majority
of my sub-divisional magistrates are of opinion that the work of the prosecuting
police officers in court is distinetly indifferent and that they are not able to handle
cases as skilfully as the average valkil for the defence. The prosecuting staff do not—
though they ought $0—stand in the same position in relation to the investigating staff
as a vakil does to hisclient. They are too frequently the mouth pieces of the investi-
gating sub-inspector and have no hand in shaping the actual form of the case which
they are to put before the court. Thisis due to two causes :—=

(«) the charge sheets and records are put into the hands of the prosecuting
officers tar too late o enable them to study the records and supply defects in prosecu-
tion evidence in proper time and.

(b) the prosecuting officers are often inclined to think that they have no
responsibility for the form in which the case is presented.

5. Again the members of the prosecuting staff do not always appear to be chosen
for it because of their fitness for the work they are to do in courf which ought to be
the sole test in the choice of prosecuting officers. Prosecuting officers should possess
a real aptitude for cross-examination of witnesses and shaping of cases and some' of
the other gifts that make for the success of a vakil. ‘The Bar has developed in numbers.
and efficiency during the past ten or twelve years, but the prosecuting staff has not been
developed in the same proportion. So long as it continues to be the practice to depute
police officers who are found inefficient in executive work to the prosecuting staff
without regard to their capabilities the latter must inevitably continue to be
inefficient. ;

6. With a view to remedy the defects of the existing system, I beg to make the
following suggestions for the consideration of Government. For the purposes of
conducting prosecutions in eourts I would propose that each circle inspector should
Thave a sub-inspector—chosen primarily for legal ability—attached to him and that this
officer should prosecute all ordinary cases in the circle. He would, at the same time.
he a personal assistant to the circle inspector. Under this arrangement he would bé
in far closer touch with the circle inspector than the present prosecuting staff ever
can be and can frequently consulf him. Further, the circle inspector himself would
under this system, be in immediate touch with the cases of his circle before they go 1:(;
court. The records would reach the prosecuting sub-inspector in good time and he
can study his cases and put them properly before the court. As regards the more
important cases including appeals the existing prosecuting inspectors of police for
North and South Malabar would continue to attend to them. The prosecuting sub-
inspectors may be graded so that they may get promotion without having to revert
to the executive line. 'I'he prosecuting inspectors of police should be chosen for
special merit from among the prosecuting sub-inspectors. .
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7. Agood deal of the inefficiency of the proseculing sfaft is als

inherent difficulties of the prosecution of eriminap‘. cases an% the agsdi‘:i[:(x’xgluibz(t)a;ll;e
thrown in its way by the Criminal Procedure Code which is undoubtedly provaecu.sed ix?
all cases. One way of lessening its inefficiency would be to supply the prosecutin,
staff with up to date and exhaustivelaw books dealing with Criminal Law andlthe La\%

' of Hvidence and a Criminal Law Journal. At present they have no books of any real

svalue or law journals supplied to them and are thus decidedly ata disady
compared with pleaders whose success is less often due to :Slile}rinig ;v g%si(}fgll:cdtg&'as
to their possession of a number of good law books and of facilities for refelrene tdu
decent law library. It is no wonder that the prosecuting police officers find it d 'eﬁi « li
to argue questions of law or to confine the exuberance of defence valkils with’1 ctl;J
proper limits. 1 would therefore recommend that the members of the 1'osem f1 i
staff may be supplied with good commentaries on the Indian Penal Codep Cr?u ‘“Igl
Procedure Code and the Hyvidence Actiand a good eriminal digest and a law ’ommal
like the Criminal Law Journal, The advantage of having these books for Jf \‘mla
will eertainly repay the cost which, I think, will not be Vgl'y much e
8. I beg to add that I am not in favour of recruiting the cuti 2

the Bar. Among other reasons against it it may he me:tiunedptrhozi:c;? gins:ttt:cﬁ ffi ‘t)t\n
best men from the Bar for the purpose and the mediocre men will not l'ovge 5
'eﬁimenp than @l\e existing staff especially if the latter are given proper féE)il‘ t? 'm}jre'
improving their knowledge of law and keeping it up to date. 5 i

VIiI

Letter—from J. M. Turive, Bsq., I.C.S., District Magistrate, Kistna.
To—the Secretary to Giovernment, Judicial Department. .
Dated—Masulipatam, the 19th December 1914.

No.—D. Dis. 2246/Magl.

‘With reference to Government endorsement No. 2614-A—2; dated 22nd September-

1914, I have the honour to state that in my personal opinion the existing syst
under which police prosecutions (other than those before a sessions oourt)gare' o
ducted by a prosecuting inspector is not entirely satisfactory. ‘ o
2. My e{(perienee is that prosecuting inspectors are apt to fail in bringing out
the salient points of a ease during the examination of witnesses, and that m é‘:heir
general handling of the witnesses, they compare unfayourably wit.h7 an efficient V;Lkil
T am, therefore, inclined to the view that Government should retain standing valkils

_ for large towns where the eriminal work is heavy, and that the activities of the prose-

cuting inspector should be limited to cases filed before subordinate magistrates in
smaller stations and to cases heard by sub-divisional magistrates on tour. In order
to secure the services of really good vakils a fairly big retaining fee or a reasonably
high fee per case will be necessary. Secondor third-rate vakils will be no better than
a prosecuting inspector. They are quite as bad as and often worse than the prosecu-
ting inspectors in handling witnesses and are apt to rely too much on their eloguence
in addressing the Bench, a mode of proceeding reverse of what is required.

3. I ought, however, to add that my views on the subject ave not shared by the
Additional District Magistrate or the Joint Magistrate, Bezwada, both of whom  Lave
had quite as much experience as myself of magisterial work. They are of the opinion
that police prosecutions are usually satisfactorily conducted and ‘that the represent-
atives of the Crown are sufficiently well equipped to cope with the defence. They
point out that for the majority of police cases the most elementary knowledge only of:
law is required, and that the accused are generally undefended by counsel, while for
complicated and important cages a vakil can always be specially engaged to conduct
the prosecution. ’ 5 :

4. The only suggestion these officers have to make relates to an increase in the
staff. They consider that there should be a prosecuting inspector for each sub-
divisional magistrate’s charge with one or two sub-inspectors for the same area.

I agree that the efficiency of the present system is seriously hampered by the
paucity of staff. 3

. 1941 Judl.—3
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VIIX

Letter—from B. B. Buwr, Esq., 1.0.S., District Magistrate, Godavari.
To—the Sccretary to Government, Judicial Department.
Daled—the 27th December 1914.
With reference to Government’s endorsement No. 2614-A-2, dated Zan\

September 1914, I have the honour to say that generally speaking the present systems

of conducting prosecutions is fairly successful. The Public Prosecufor does the work
in the sessions court assisted by police officers. In other courts the Prosecuting
Tnspector of Police does it except in certain grave cases which i, think it desirable to
request the Public Prosecutor to conduct.

2. The Prosecuting Inspectors of Police are usually fairly efficient, but I thinl
they should be better trained for this special work and suggest that they should be
made to work with the Public Prosecutor before they are put on this. They should
also be invariably required to have passed the Criminal Higher Test.

3. It happens sometimes that the prosecuting inspector has too much work to atfend
to cases all over the district, and also that the Public Prosecutor is too busy to take up
grave cases when required. This leads fo either great delay or conduct of cases by
inferior Inspectors or Sub-Inspectors of Police. To meet this difficulty I think it
would be well to give the District Magistrate power to employ local pleaders when
absolutely necessary.

IX

Zetter—trom C. G. TopruntER, Bsq., L.C.S., District Magistrate, Tinnevelly.
To—the Slecretary to Government, Judicial Dopartment.

Dated—the 4th January 1915.

No—D. Dis. 5-Magl./14.

With reference to Government endorsement No. 2614-A—2, dated 22nd September
last, asking for remarks as to the success of the present system of conducting prosecu-
tions and for proposals likely to result in more efficient conduct of cases, I have the
honour to report as follews. :

2. 'The enclosed statement gives the required statistics of convictions, discharges
and acquittals. I have taken the figures for the period from 1909 to 1913—figures
for years previous to this not being available for some of the divisions.

3. As remarked by the Government of India, these statistics are not a safe test,
but as they stand they indicate that, while in one division the percentage of convie-
tion was so high as 84, in the other divisions it ranged from about 66 to 75.

4. The success or otherwise of prosecutions is due to various circumstances, of
which the most important is the efficiency of the prosecuting agency. ‘

5. The prosecuting agency in this district consists of—

(1) A Public Prosecutor.
(2) A prosecuting inspector of police.
(8) A prosecuting sub-inspector of police.

6. The work of No. (1) is practically confined to the sessions court, where he
conducts the prosecution and argues criminal appeals on hehalf of the Crown. He is
a member of the Bar of long standing and no ehange is necessary as regards the conduct;
of cases in the sessions court. -

7. Nos. (2) and (3) deal with cases in magistrates’ court.

8. Owing to the large number of cases it is not possible for the prosecuting
inspector or his assistant fo appear in all cases. In cases in which they do appear.
the general impression of the officers, whom I have consulfed, is that tﬁey represent’
the interests of the Crown adequately and are able to cope with the defence pleaders.

9. It is, however, necessary not only that the prosecution should be properly
eonduele(} i all courts but also that the charge sheets put in especially in importan'(:
cases and in cases likely to be contested, should receive previous scrutiny by a
competent agency. e

L
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10. The present staff is inadequate to fulfil the above purposes and the District
‘Superintendent of Police recommends and I agree with him that there should be one
sub-inspector for each sub-division as recommended by the Police Commission. This
‘would involve an increase of two sub-inspectors for this district.

lincrosury.
Srarisiics of police cases in the Tinnevelly district for five years from 1909 to 1913.

Number of Number Dlbeber

Division, ouses endod in Seudol i

instituted conviction. or‘:zqi}gn
(1) Sermadevi division o 1EROD) 1,568 827
(2) Tinnevelly B L o 629 215
(%) Kovilpatti ., S e 985 318
(4) Tuticorin ., 1,082 690 392

Total ... 5,124 3,872 1,252

X

Letter—irom G. F. Pappisox, Hsq., m.4., 1.C.S., District Magistrate, Madura.
To—the Seeretary to Government, Judicial Department.

Dated—the Tth February 1915,

No-—R. Dis. 3/Magl.

Adverting to Government endorsement No. 2614-A-2, Judicial, dated the 22nd
September 1914, calling for areport on the subject of the conduet of criminal prosecutions
in magisterial and Sessions Courts, I have the honour to report that my Divisional
Magistrates are of opinion that the knowledge of law of the prosecuting staff is
insufficient and that they cannot in fairness do full justice to the work entrusted to
them. Most of them are not well versed in Jaw and in handling cases entrusted to
them they prove not infrequently a failure as against experienced vakils of larger legal
acumen engaged by the defence.

2. As there is only one Prosecuting Inspector and a Sub-Inspector to assist him
in this district and the time at their disposal being very limited, they find it extremely
difficult to cope with the work of the whole district.

3. The following are some of the remedial measures suggested by the Divisional
Magistrates :—

(i) to improve the standard of investigation by diminishing the amount of
writing work and thus enabling the Sub-Inspectors and Inspectors to devote more time
in investigating and prosecuting cases ; y

(1) to allot to every station or for a circle one Sub-Inspector at least who has
some experience in prosecuting cases ; 4 ;

(iii) to increase the number of present prosecuting staff on the lines suggested
by the Police Commission.

4. I have so little experience as a Magistrate before the infroduction of the
orders based on the Police Commission Report that T am unable to say whether there
has been any marked improvement since 1906. I lhave no experience of the prose-
cuting staff in this district. From the little T have seen in ofher districts I do not
think that the Prosecuting Inspectors reach a very high standard of knowledge of law
nor in view of the high pay and position open fo the legal profession is it likely that
the post will be aftractive to the best legal talent. I think the present system of
employing Prosecuting Inspectors for ordinary cases and obtaining extra legal assistance
for special cases is the best attainable.

X1
Tetter—trom 1. W. Lzem, Esq., LS., District Magistrate, Salem.
To—the Scoretary to Government, Judicial Department.
Daled—the 18th February 1915.
No.——175/D.ML.D.

With reference to Government endorsement No. 2614-A-2, Judicial, dated 22nd

‘September 1914, I have the honour to submit a statement showing the result of casés
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put up before the Magistrates and before the Sessions Court from 1906 to 1913 and to
report as follows:

2. The employment of a leading member of the local Bar as a Public Prosecutor
for conducting cases before the Sessions Court has been in vogue in this district for a
very long time. As a result of the recommendation of the Police Commission on this
subject one Inspector and one Sub-Inspector of Police have been appointed Prosecuting

Officers to conduct cases in the Magistrates’ courts in the distriet.

3. As regards the success of the system : as far as the Sessions Court is concerned,
the present:system is satisfactory. As regards cases before Magistrates, section 495
of the Oriminal Procedure Code lays down that no Police Officer who has taken any
part in the investigation of the offence shall be allowed to conduct the prosecution.
This means that in every important case the Sub-Inspector of the station is or should
e debarred from prosecution. Hither the Tnspector or a head constable must do it
unless the Prosecufing Imspector can be spared. Clearly head constables are not
qualified for such work except in petty cases, Z.¢., nuisance cases and petty municipal
offences. Hence in the absence of a special officer appointed for the purpose, the real
work of prosecution must fall on the Inspector and he also has to assist in investigating
when the case is at all serious.

4. At present we have only two Prosecuting offices for the distriet, 2., for the four
Sub-Divisional Magistrates’ divisions and for assistance in sessions to the Public Prose-
cutor. The present staff may well be imereased therefore so as to conform to the
recommendations of the Police Commission. Besides the Prosecuting Inspector of
Police for the district, there should be a Prosecuting Sub-Inspector for each sub-
division for the prosecution of cases within if.

5. The staff also needs to be more specially trained. Very few police officers at
present have either the special training or special gifts which make a good prosecuting
officer, but also very few pleaders will present a case for the Crown in its most telling
form. The best type of prosecuting officers would he a Police officer trained for the

purpose in law and quite unconnected with the case.

6. I do not think any real useful deductions can be made from the statistics. The
fact is that a Magistrate in Divisional charge or a Sub-Magistrate always does his best
to help the prosecution to present his case fully. Consequently the failure of the
prosecuting staff would not be apparent exoept in very difficulf cases.

ENCLOSURE.

SoareuEnT showing the number of cases prosecuted from 1906 to 1918 with their results
in Salem districs.

Police prosecutions before Magistrates.

5 e T | Police proseoutions before
‘ases prosecuted by the 5 | E688i rt.
proseouting ageros. 1 Othioricasth | e
Year. : : :
3 e & FE R = | 5 =L = .
e e o
Sl b e e e e e e
ER g EE Ll g iEE ol e gt |
S i8S EEs S £9 ) Eead e £3 £
1906, 131 90 41 980 768 212 112 73 39
1907 129 84 45 891 708 183 46 24
1908 222 156 66 899 742 167 80 59 21
1909 186 112 74 959 643 316 79 54 26
1910 166 109 57 814 581 233 a5 36 20
1911 150 98 52 526 408 118 76 81 25
1912 203 142 61 495 452 43 36 20 )
1913 s 126 78 48 By | 42 % | 36 46 10
Total .. | 1,818 869 444 6,112 | 4,764 1,358 i 548 378 170
Average .. 164 109 56 764 594 170 : 68 47 21
|
Percentage .. - 66°5. 335 .- i 22:8 | 69:1 30-9
|
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XII
Official Memorandum No. 2614-A-4, Judicial, dated 30th April 1915.

Budorsement No, 2614-A-1, Judioi ; i mingon of e
: -1, Judicial, dated 18th S8 ol o
September 1914, ogarding the eom;’lm ot General of Police is invited to the
g::r;:)nﬂasle };rosseuhous in magisterial and marglnally-noted communication and
ases. ae 151c req]\_‘lgsﬁed to expedite his reply
A . hereto which should reach Gover;
e 10th May 1915. Two reminders have already been received ‘;roi;lmg::

Government of India on the i
ern subject and the attention of the I i &
Police is now dra\vn_ to the fact that this is the third remindex‘] ?ssﬁiﬁezzo;)}genel i

(By order.)

E. A. Haryzy,
Under Secretary to Government.

To the Inspector-General of Police.

. XIIT

Izeleymm—from the Inspeotor-General of Police.

To—the SBecrotary to Government, Judicial department.
* Dated—Madras, the 11th May 1915.

No.—122.

Reference Judicial Department M
Report will be submitted be[;inniug of nf;:r@‘;g;? el

XIV

Letier—trom P. L. Moorg, Esq., c..k., 1.C.S., Inspector-General of Police.
To—the Secretary to Goverument, Judicial Departinent. A
Dated—Madras, the 15th May 1915,

No—D. 590. :

I have the honour to submit my repl ici
- y reply to Judicial end
dated the 18th September L914, on the subject of the :;udelllletogsement N

¢ & 1 r f criminal pr i

in 'Maglstenal and Sessions Comts and the adequacy of the pros:c]stigmsseggmﬂ;

regret that there was some unavoidable delay in preparing this report asgthe’ coilee
: C

tion of statistics required by the Government of Indi 1

. b y ndia for ;
entailed considerable labour and could not be aeeox’nplishe; gz:'ili)edr
received from some Superintendents in tl i
fresh information had to be called for.

of eight years
I The report:
e first instance were found defectivepan;

2. In their reference the Government of India i G

outlined by the Police Commission in regard to the :gneqx:g\l:efa:?htehrfe'rotshe 2iie
oﬁender's‘ has been actually brought into force and, if not, what still Eem;?umtm I?E
done. The Police Commission recommended the employme’mt of a };leader as“?P (;;)l’e
Prosecutor in every sessions division to conduet prosecutions before Sessions C . 't]e
and in important' cases before Magistrates, and  the employment of E;.Pl‘oseeoil' -
Inspector in each district and a Prosecuting Sub-Inspector at the head u'u'(e'; ngf
every sub-division. The practice obtaining in this Presidency is that qro‘seéuts' .

before Sessions Courts are conducted by a pleader of the local ‘Bar, who Fs appoi linci
FPublic Prosecutor by the Government, and that in every district with a fe\IvP o

tions, a Prosecuting Inspector and a Prosecuting Sub-In;peetm' are employed ex?l?lll]-
exceptions are Jeypore, the Nilgiris and the Railway Police districts inpthé fiust ¢ :
of which neither a Prosecuting Inspector nor avSﬂb-Inspeemr is e’mpl&ved 15‘ t\lvo
districts are small and backward. A proposal for the employment of a Pros . ti :
Inspector in Jeypore was recently submitted 'to Government who ordered tf:: ;:]Ll\%

1941 Judl.—¢
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question should be deferred. for the present—G.0. No.. 2779, Judicial, dated Llth
December 1914, In each of the Railway Police districts there 1s a Prosecuting
TInspector but not a Prosecuting Sub-Inspector. In the Madras City a Prosecuting
Inspector with a Prosecufing Sub-Inspector as his assistant is employed in each of
the two Deputy Commissioners’ ranges. :

3. The next point raised by the
are, as a matter of fact, ordinarily proper

Government of India is whether prosecutions
ly conducted in the sense that the representa-
tives of the Crown are sufficiently well equipped fo cope with the defence. A
statement is enclosed showing the results of the prose'cnt.ions from 1906 fo 1913 in
police cases prosecuted by (1) the prosecuting agency, e.¢. Prosecuting Inspector and
Sub-Inspector. before Magistrates ; (2) the ordinary police staff before Magistrates
and (3) Public Prosecutors in Sessions Courts. It will be seen from the statement
that in each of the years to which it relates the percentage of convictions obtained
in cases prosecuted in Sessions Courts was Jess than that secured under the two heads.
These figures are an imperfect test, but so far as they go, they indicate that the
representatives of the Crown are fairly well equipped fo cope with the defence. It
cannot, however, be denied that the existing police prosecuting staff is inadequate
in numbers, and that consequently the conduct of prosecutions is not as efficient as
one would wish. In the first place, a large number of cases have to be prosecuted by
the ordinary police who are mot specially equipped for the purpose, because the
prosecuting staff cannot attend to all prosecutions in & district. S'eeoudly,lmueh of
the time of the Prosecuting Inspector and his assistant is spent in travelling from
court to court and they have not sufficient time to study cases thoroughly. Most
Superintendents are of opinion that the prosecuting staif needs inereasing in order
that a larger number of cases may be prosecuted by this ageney than is the case at
present. I am inclined to agree with them and consider that for the present it would
be sufficient to employ a Prosecuting Sub-Inspector in each magisterial sub-division.

4. Regarding the employment of special pleaders to conduct prosee?tions' in
Magistrates’ courts in substitution of the existing police agency, most officers are
opposed to the suggestion, their chiet objection being that pleaders, however well
versed in law, lack executive experience of police work which is essential. Other
ohjections raised are that they would not be under the control of the Police and that
some of them might abuse the information which they obtained from. police records.
It may also be said from experience that vakils of the class generally found in
Magistrates’ courts are rarely equal to our Prosecuting Inspectors in ability. It is
only in the higher class of the profession that we can look for men who are equally
competent but it is doubtful if they would care to take up police prosecutions.
While I would deprecate the substitution of pleaders for prosecuting staff generally,
T am in favour of an experiment being made of employing pleaders in one or two
selected districts, it being understood that they will be placed under the control of the
Police. To attract the proper stamp of man it will be necessary to pay them a
sufficiently high rate of fee.

5. Public Prosecutors who conduct prosecutions in Sessions Courts are appointed
by Goveriment on the recommendation of District Magisirates and are in no way
ander the control of the Police. Some are excellent officers and some are not and
in the latter case it is practically impossible to get rid of them. It would, in my
opinion, be preferable if a police officer with legal qualifications and holding the
rank of a Deputy Superintendenf were permitted to prosecufe cases in the Sessions
Courts.

6. A statement of the number of Prosecuting Inspectors and Sub-Inspectors
employed in each year from 1906 to 1913 with their legal and general educational
qualificafions is enclosed. The Police Commission recommended that the police
prosecuting staff should pass a special examination in criminal law and procedure and
law of evidence. In this Presidency all Inspectors except Reserve Luspectors are
required to pass the Criminal Judicial Test, Lower grade. Many Sub-Inspectors also
pass this test and generally those who have passed the test are selected for the post
of Prosecuting Sub-Inspector: This test may be made obligatory for Prosecuting
Sub-Inspectors.
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ENCLOSURES.

(1)

Rusurrs of prosecutions.

Police prosecutions hefors Magistrates:
Police
before Sessions k ge of
Gases prosecuted by the o
e A Oliner caacn. i
. & : %, i = ; = 2% =n
our. E q Bl ol Fae e s 2
: E % g 5 £3 2 2| = 22 o o
= 8 = = 8 e & 8 aE e A B
2 e e Rt e e e o
Bl s e e e e
Z = = z z z° Z £ B8 a5 asEl e
1908 2,147 | 1,403 | 744 | 14,58 3
, ! ,85 | 11,310 | 8,275 | 1,181 | 715 : - 5
1007 2090 2lld| oo gL doeo | ool | 180 Pl el G
; i 3,431 | 10,128 | 8,308 | 1,107 :
1909 4210 | 3,043 | 1,167 | 13403 | 9/845 | 3. oo el e Il
, ; 403 | “9/845 | 8l568 | 119
1910 6247 | 3887 | 10360 | 11617 i % ,101 | 763 423 72:3 73-4 | 64-06
i 4 : | 8,460 | 3,148 | 17108 :
1011 5,201 | 8767 | 1,444 | 10,923 ‘ : el el iRl R
! i ; : ; 7,534 | 3889 | 1,244 | 806 | 4 :
1012 se0 | gom Ly 11186 | 78 | gnes | 1109 | a0 so1| Gor| fon| 8k
) 3 w1\ TS| 8isl0 | 135 ' 895 | 438 | 696 678 | 655
®)

SrareyEnT showing the legal and educational qualifications of Prosecuting Inspectors and

Sub-Inspectors employed during the years 1906—1913.

Year.

Number of
Proseouting

Qualificatis

of the P

Number of

Q

in the
Prosidency.

Inspectors.

Tnspectors.

lifications of the
Prosecuting Sub-Inspactors.

1906 ..

1907 ..

1908 ..

1909 ..

.24

L)
One B.A., B.L.
Three B.A. and Oriminal Higher.
Four B.A. end Criminal Lower.
Lwo F.A. and Crimina] Higher.
Three F.A. and Pleaders’ test.
One Matriculation, Pleadera’ test and
Criminall Higher.
One  Matriculation and Criminal
igher.
Five Matriculation and Criminal

ower.

One Criminal Lower.
'wo B.A. and B.L.

Five B.A. and Criminal Higher.

Five B.A. and Criminal Lower.

‘Two F.A. and Oriminal Higher.
Threo 1. A. and Pleaders’ fost.
One Matriculation, Pleaders’ test and
Criminal Higher.
One Matriculation and  Criminal
igher.
Hive Matriculation and Criminal
Tower.
Four B.A., B.L.
Three B.A. and Oriminal Higher.
Four B.A. and Criminal Lower.
Two F.A. and Oriminal Higher.
Threo F.A. and Ploaders’ test.
Ono Matriculation, Pleaders’ test and
Griminal Higher.
One  Mutriculation and Criminal
igher.
Six Matricolation and  Criminal

Tour B, L.

Three B.A. and Oriminal Higher,

Tour B.A. and Criminal Lower.

‘Two F.A. and Criminal Higher.

Two F.A. and Pleaders’ test.

One Matrioulation, Pleaders’ fest and
Oriminal Higher.

Bight Matriculation and Griminal

Lower.

OneB.A. and Criminal Higher.

One B.A. and Criminal Hj
OuoB.A. iminal Higher.
Ono Matriculation.

Four B.A. and
Higher.

One B.A. and Criminal Tower.

T'wo B.A.

Threo  Matriculation  and
Griminal Tower.

Criminal

Six B.A. and Criminal Higher.
ne and Criminal Tower.

One B.A.
Two F.A. and Criminal Lower.
Five Matriculation and

Criminal Lower,
One Criminal Lower.

*® Includes two Prosecuting Inspectors in the Madras City.
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Statement showmg the legal and edueat.lonal qualifications of Prosecuting Inspectors and
Sub-Iunspectors employed during 1908—1913—cont.

| Number of | L umbae of
| Prosecuting | Qualifications of the Prosecuting | Prosecuting Qualifications of the
Year. ‘ Inmb:rn i Inspectors. Sub- | Prosecuting Bub-Inspectors.
| Presidency. | i " .
1910 .. il L .95 Four B.A., B.L. § 18 | Bix B.A. and Cnmiml Higher.

One B.A. and Criminal Lower
One F.A. and Pleaders’ test.
Two F.A. and Criminal Lower.

Four B.A. and (.rumml nghm
Six B.A. and Criminal Lower
Two F.A. and Criminal Higher

‘T'wo F.A. and Fleaders’ tes! One F.A.

One Matrienlation, Pleaders’ test and Five Matriculation and Crimi-
Criminal Higher. nal Lower.

One Matriculation and Criminal One Matricalation.
Higher. ‘ One Criminal Lower.

Five Matriculation and Criminal ! ;

i Lower,
i b Y S8 26 it | Five B.A., B.L. 59 22 Six B.A. and Criminal nghw

Six B.A. and Criminal ngher One B.A. and Pleaders’ test.
| Bix B.A. and Criminal Lower
Two F.A. and Criminal Higher

One F.A. und Criminal Higher.
Two F.A. and Criminal Lower

Two E.A. and Criminal Lower.

One Matriculation, Plenders’ test and Exgi:‘t Matrioulation and
Criminal lhgher iminal
One Matriculation and (‘rnmml One Matrioulation.
Higher.
Four Matrionlation and C'rmmnl One Criminal Lower.
Lower,
1912 i 53 *28 Five B.A., B.L. 4 t it t26 Three. B.A. and Criminal

15 er.
One B.A, and Pleaders’ test.

Seven B.A. and Criminal Higher
Two B.A. und Criminal Lower.

Five B.A. and Criminal Lower

Two F.A. and Criminal Higher .. Ihmﬂ' L F.A. and Criminal
igher.
Two F.A, and Criminal Lower (58 Four F.A. and Criminal Lower.
One Matriculation, Pleaders’ test and { Nine Matriculation and
Criminal Higher. Criminal Lower,
Six Matriculation and Criminal Four Mutriculation.
Lower,
) e *28 One M.A., B.L. SR 126 Four B.A. and Criminal
. » i Higher.
Five B.A., B.L. i One B.A. and Pleaders’ test.
Five B.A. and Criminu) H)ghar Two B.A. und Criminal Lower
Four B.A. and Criminal Lower o Two F.A. and Oriminul
; Higher.
Three F.A. and Criminal Higher .. Four F.A. and Criminal
Lower.
5 One F.A. and Pleaders’ test . . & Nine Matrioulation and
Criminal Lower.

Two F.A. and Criminal Lower oo Three Matriculation.

One Matrieulation, Pleaders’ test, and s
Criminal Higher.

S8ix Matriculation and Criminal
Lowsr.

* Includes two Prosecating Inspectors in the Madras City. 4
1 Includes two Prosecuting SBub-Inspectors in the Madras City.

Order—No. 1941, Judicial, dated 18th August 1915,

The Government of India having drawn the attention of Local Governments to the
desirability of examining the present system of oonductm%{ criminal prosecutions, the
Inspector-General of Police and certain selected District Magistrates were requested
to report whether the existing system has worked satisfactorily and to make any
suggestions which they might consider likely to result in the more efficient conduct

of cases. The majority of the officers consulted, while agreeing generally thateriminal

prosecutions are now satisfactorily conducted, consider that there is much room for

¥

-

Two B.A. and Criminal Lower. -

unprovement in the present eymm and have
important of which are :—— & o
(i) that the existi umber of the Police prosecuhn eMs ould _be
so that there may be a ecuting Snb-Inspeotor of Pohoe for each
sub-division ; ;
» (ii) that the efficiency of the Police prosecuting staﬂ aucl thei
“training should be raised and additional facilities provided for aequi
knowledge and keeping it up to date; : -
(ii) tthagbefore hey are entrusted with the conduct of cases they
* given special training b}ng’:made to work with the Publie Promnter
district ;

(iv) that the experunent of employing pleaders in one or two selected d
to eonduet prosecutions in Magisterial cases should be tried, the pleaders 'bemg
under the control ot the Police ; Qnd ;-

Superintendent should be permxtted to prosecute cases in sessions courts.

The Governor in Council has carefully considered the above éuggeatwm
proceeds to pass the following orders.

2. Suggestion (i).—The Government agree that the main defeert in the
arrangements is the inadequaey of the Police prosecuting staff, and. although
not be possible immediately to increase the number to the extent contemp!
Indian Police Commission and recommended by the Inspector-General of Pol
are prepared to remedy the defect as funds permit. The Inspector-General
is accordingly informed that he may submit to Government proposals for ap
one or more additional Prosecuting Sub-Inspectors mthosedlstnets in whmh tﬁa
is heaviest.

3. Suggestion (ii).—The Government direct that all proseontmg
appointed hereafter should have passed the Criminal Judicial Test (High
unless they have already passed the pleaders’ test or obtained the degree of
of Laws. Orders will issue in the Educational Department empowering the
General to grant exemptions under the Special Test KExaminations no
Sub-Inspectors whose general educational qualifications are not sueh as to
to the test. !

The Government also agree that adeqnate facilities should
police prosecuting staff for acquiring legal knowledge and keeping themsel
of the latest rulings and that for this purpose they should be provided wi
law books. 'The Inspector-General of Police is requested to submit
eﬂect to this suggestion. .

4. Suggestion (iii).—The suggestion that 'ﬁroaeeutmg ‘

specially trained under the Public Prosecutors in the distriets
ation of Government and separate orders will issue on ﬁnn n

5. Suggutwu (iv)..—The Government do not consid
should be substituted for the police prosecuting ngeaoy ; mor
the Inspector-General’s proposal to try the experiment in ¢

A Sﬁggeahon (v).—"The Govemment do not consider
Deputy Superintendent of Polm‘e tor he Pu
be an improvement. o

. 7. The attenhms of the | Mu e
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3. The Goveinment agree with the suggestion of the District Magistrate,
Tinnevelly, in paragraph 9 of his Jetter . Dis. No. 5/Magl., dated the 4th January 1915,
that the charge sheets put in, especially in 1mportant cases and in cases likely to be
contested, should receive previous serutiny by a competent agency. The Inspector-
General of Police and District Magistrates will be requested to issue necessary
instructions to give effect to this suggestion.

9. The following letter will be sent to the Government of India.

ﬁjg. Secrelary to Government.
«

(Lrue Extract.)

“T'o the Inspector-General of Police.
,, the Commissioner of Police.
?? all Distriot Magistrates.
?’ the Chief Presidency Magistrate.
Copy to Bducational Depertment.
. Finanoial Department.

GOVHRNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

No. 1942.

From
Tue Hox’srm Me. C. G. TODHUNTER, 1.CS,
Acting Secretary fo the Goveriment of Madras,
Judieial Department,
To
Tre SECRELARY to tHE GOVERNMENT or INDIA,
Home DEPARTMENT.
Dated Oolacamund, the 18th August 1915.
SIR,

[ am directed to reply to Home Deparfment letter No. 1401, dated the 1lth
August 1914, on the subject of the conduet of criminal prosecutions in magisterial
and sessions courts.

9. The Government of India inquire in the first place whether the system out-
lined by the Police Commission has been actually brought into force, and, if not,
what still remains to be done.  Before the Police Commission reported there were in
this Presidency competent Public Prosecutors for every sessions court and Prosecuting
TInspectors of Police for every distriot except the Nilgiris. The Police Commis-
sion recommended the employment of a pleader as Public Prosecutor in every
sessions division to conduct prosecutions before sessions courts, and in important cases
hetore magistrates, and the employment of 2 Prosecuting Inspector in each district
and a Prosecuting Sub-Inspector at the headquarters of each sub-division. The only
general addition made in consequence of the Commission’s recommendations was the
appointment of a Prosecuting Sub-Inspector to each district in which there wasalready
a Prosecuting Inspector. Tach of the Railway Police districts was, however, also
provided with a Prosecuting Tnspector, while in the Madras City a Prosecuting Inspector
with a Prosecuting Sub-lnspector was added to the staff of each of the two Deputy
(Commissioners’ ranges.

3. The lnspeetor-Genel'al of Police and the District Magistrates who have been
consulted as to the adequacy of the staff so constifuted are of opinion that the police
prosecuting staff in the districts stands in urgent need of increase as the two officers
employed are quite unable to attend to all the ocases and courts that require
their attention. The Governor in Council accepts this view and I am- directed to
state that he is prepared to remedy the present inadequacy of the staff as funds
permit by gradually increasing the number of prosecuting Sub-Inspectors in those
districts in which the work is heaviest. When this has been done the system
ouilined by the Police Commission will be almost completely in force. .
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4. As regards the second question, namely, whether prosecutions are, as a matter
of fact, now ordinarily properly conducted in tiie sense that the representatives of the
Crown are sufficiently well equipped to cope with the defence, I am directed to enclose
a statement showing the resulfs of the prosecutions from 1906 to 1913 in police

cases prosecuted by (1) the police prosecuting agency before magistrates; (2) the |

ordinary police staff before magistrates; and (3) public prosecutors in sessions
courts. These figures, so far as they go, indicate that prosecutions are on the
whole being conducted in all courts with fair success and that is also the opinion of
the majority of the officers consulted. T am in this connection to forward, for the
information of the Government of India, a statement showing the number of Prosecu-
ting Inspectors and Sub-Inspectors employed in the year 1913 and their legal and
general educational qualifications.

5. In view of the opinion that has been expressed in reply to question () of
Mr. Wheeler’s letter, question (¢) requires no answer.

6. To sum up, I am to say that while this Government consider that the present
police prosecuting staff is competent to perform its duties, they find it inadequate in
point of numbers, and are issuing orders to remedy this defect so far as is financially
possible.  They also consider that the methods of selecting and training the members.
of this staff are open to improvement, and fo effect this are issuing the necessary
instructions.

I have the honour to be,
Sir,
Your most obedient servant,

C. G. TODHUNTER,
Acting Secretary lo Government.

[Annexures,
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ANNEX URES.
(1)
Riusuras of prosecutions.

Police prossoutions before Mugistrates,
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1906 2,147 | 1,403 744 | 14,585 (11,310 | 3,276 | 1,181 | 715 | 414 55
5 g 1089 0 i3, 513 53
1907 2,9?0 2,114 876 14,371 | 10,620 , 3,751 1,160 787 372 ;;'7
1908 3,658 2,620 933 93113 1,197 774 423 731
1909 4,210 3,043 1,167 i 1,191 763 423 72:3 |
1910 ?,Zﬂ 3,887 1,360 1 1,108 896 404 | 741
1911 5,201 3.767 1,444 7,634 | 3,389 1,244 806 433 | 722
1912 5,860 4,083 1,777 | 11,185 | 7,889 | 3,298 1,199 802 397 | 69-7
1913 6,071 4,224 1,847 | 11,227 7,617 1 3,610 1,258 8265 433 696
i

SrareMENT showing the legal and educational qualificafions of Prosecuting Inspectors and

Sub-Inspectors employed during 1913.

| |
“IN“"‘*“[’! of | Number of |
Prosecuting e B, 5 A
| P : g of the
Year. Do Tnspectors. Sub- | Prosocuting Sub-Inspectors.
| Presidency. | Inspectors. ‘

1913

“28 | OneM.A., B.L.

BiveBALBLAL o AJ
Five B.A. and Criminal Higher .. [
il

Four B.A. and Criminal Lower

Three F.A. and Criminal Higher

Two F.A. and Criminal Lower

|
Four B.A. and Criminal

Higlier.

One B.A. and Pleaders’ test,
Two B.A. and Criminal Lower.
Two F.A. aod Criminal

Higher.
Four F.A. :nd Criminal
Tower.

Nine  Mafrioulation  and

Criminal Lower.

One Matrioulation, Plenders’ test, and
Criminal Higher. o
| Six Matrionlation and  Oriminal

J | One F.A. and Pleaders’ test ..
|

i

! ’ Tower.

Three Matriculation.

|

* Inoludes two Prosecuting Tnispectors in the Madras Gity.

+ Includes two Prosecuting Sub-Inspectors in th

o Madras City.
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NOTES CONNECTED WITH G.0. Nos. 1941-42, JUDICIAL, DATED
18re AUGUST 1915.

5 "

[Susimct.— Conduct of Criminal Proseculions. ]

Previous papers :

Police Commission’s report and Goveriment of | G.0O. 1061, Judicial, 15tk July 1910,

India’s resolution thereon. 5 79 i 17th January 1911.
G.0. 1573, Judicial, 26tk July 1895, L Gie - 10 il
Tetter. 1010 . ond - 1904, B " 9%51h July ,

Ll i omd o 5 102, Winandial, 8th February 1913
G.0. 1045-4-46 ., st July 1905. o o i 14¢h August

& 852 5 20th Kebruary 1906. » o 2299, Judicial, 14tk November .,

S0 VAT 18 22nd August 5 o 187 3 27th January 1914.

Ll 0 Ath June 1907. LoD 7 11th December ,,

5 1416 5 12th August 5 o 545 s 11¢n March 1915,

Gl Ao 13 s die o i 2%tk May

5 712 3 1st June 1909. 5 1423 i 23rd June 4

. sde i Tth March 1910,

I

Letter from the Government of Tndia, Home Department, No. 1401, dated 1.1th
August 1914,

Jubicrat. DEPARTHRNT.

The proposals of the Indidn Police Commission for conducting prosecutions in
the courts were :—

Paragraph 178 on pages 125—126 of the .(1) the emp]o):m?ut of pleaders
Commission’s report, for sessions courts and, in important cases,
before magistrates ;

(2) the appointment of an inspector of police at the headquarters of every
district with a staff of sub-inspectors to assist him ;

(3) the appointment of a sub-inspecfor af the headquarters of évery magisterial
sub-division ; and .

(4) the giving of discretion to District Magistrates to engage special counsel
in very serious cases.

This Government approved generally of the recommendations of the Commis-
3 sion. but considered unnecessary the
Letter 1011, Judicial, 2nd July 1904. appointment of sub-inspectors for each
Paragraph 25 of Home Depntbmentlotter 1112, 2a8isterial sub-division, 111‘9 Goyern-
8th November 1905, on pages 7-8 of G.0. ment of India also accepted the proposals
382, Judicial, 20th February 1906, and recognised that the system could not
be immediately introduced but that it
should be regarded as an ideal to be worked up to gradually. In reply to the objec-
tions of this Government, however, they
proposed that each prosecuting inspector
should have at least one sub-inspector to
assist him.
2. At present there are twenty-six prosecuting inspectors and twenty-four prose-
ccuting sub-inspectors in this Presidency.
Gach distriet has an inspector and a sub-
inspector with the exception of the
districts of Jeypore and fhe Nilgivis where there are no prosecuting police officers
and the Ruilway Police districts where there are no prosecuting sub-inspectors,

Paragraph 8 «(8) of Home Department letter
987, 81st March 1905, on page 4 of G.0.
1045-A, Ist July 1905.

Paragraph 1 of office-note on page 2 of notes to
G.0. 2299, Judicial, 14th November 1913.
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3. Last year when the Inspector-General spplied for the enfer?ainment,
temporarily for one year, of a second prosecuting sub-inspector for the Tiimevelly
g 2 district, Mr. Curgenven proposed to ask
Of. his note, Ist Angust 1913, on page 5 of )¢ Inspector-General to examine the
uotes to G-0. dbid. whole question of the adequacy of the
questi quacy
district prosecuting staff but the Honourable Member did not approve of it on the
ground that it would be inviting a general expansion. .
4. Before replying to the Government of India, the remaris o_f the Inque’rqr- X
General of Police may be invited and he may be requested to furnish the statistics
called for in paragra};h 5 (8) of India’s letter. Draft submitted. i
Tt is also for consideration whether the Honourable the Judges of the High Court
may be consulted.
T.K.—9-9-14.
P.oeR.—10-9-14.
5. There is a public prosecutor for every sessions division and for every addi-
tional and assistant sessions judge’s court. . District Magistrates are also authorised
to engage private pleaders fo conduct
T in cases where the public
5.0, 79, 17th Jauuary 1911, and para- Prosecutions in cases w : publ
szv'ren (l}xg p:v.(x)(’ \]’i['.hof }jjal:-]g)fﬁems’ k]’?;uﬁn prosecutor or the prosecuting police
S ; inspector could not aftend.
P.G.S.8.—12-9-14.
6. The present reference relates mainly to the question of the adequacy and efficiency
of the police prosecuting agency. It
Quite. The Honourable Judges would nof | seems unnecessary to consulfi the High
know very much about this. Court. In addition to the information
H. A. Warson—16-9-14, required by India, the Inspoe_tor-Gcncml
of Police may also he asked to state, for each of the years to which the statistics relate,
the number of prosecuting inspectors and sub-inspectors employed—classified according
to the general and legal educational qualifications possessed by each.
C.V.—14-9-14.
A reference to the Inspector-General on the lines given above would appear to
be the only action necessary and possible at present.
H. A, Warson—16-9-14.
I have passed the draft, which may issue at'once. Will it not be well to ask a
few selected District Magistrates also ?
P. RATAGOPALA ACHARIYAR—17-9-14.
Refer to a few District Magistrates also.
H.AW.—17-9-14.
Messrs. Innes, Bedford, Knapp, Turing, Wood, Todhunter, Elwin and Tottenliam
may perhaps he consulted. Draft submitted,
K.T.—i8-9-14,
H.AW.—21-9-14,
[Bndorsements No. 2614 A-1, Judicial, dated 18th September 1914 and
No. 2614 A-2, Judicial, dated 22nd September 1914—1II and TIL.]
IV—XI
Replies. from District Magisirales.
Draft official memorandum to the Inspector-General of Police submitted.
B B0 (5
M.J.—-30-4-15.
TIssue.
B. A. Harver—30-4-15,
[Memorandum No. 2614 A4, dated 30th Apwil 1915—XII.)
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XIII
Telegram from the Inspector-General of Police, No. 122, dated 11¢h May 1915,

Please see the telegram from the Inspector-General of Police. Tt is stated that
the report will be submitted at {he
* . 5 e
5 T Moy beginning of next weelc®.  Submifted that
fithe Tnspector-General may be reminded again on the 20th instant, if a reply is not
received by that time,
BT.—12-5-15.
M.J.—12-5-15.

moA Harvey—14-5-15.
X1V

From the Inspector-General of Police, No. D590, dated 15} May 1915.

. The file relates to the conduct of criminal prosecutions in magisterial and
sessions courts. The Government of India have called for information on certain
points refeired to in paragraph 5 of their letter. Tie remarks of cerfain selected
District Magistrates and of the Inspector-General of Police were invited on the
subject and their replies are considered below.

2. Paragraph 5 (a) of Government of India’s letter—How far Police Commission’s
recommendations were given effect to in this Presidency 2— Attention is solicited to
paragraphs 1 and 2 of this department’s note on page 1 antein which the recommend-
afions of the Police Commission and the existing system in this Presidency are
outlined. The only recommendation of the Commission which has not been advopted
is that which relates to the appointment ofa sub-inspector at the headquarters of every
magisterial sub-division. The reasons for not giving effect to this particular
recommendation will be found in Sir G. Stokes’ and Sir James Thomson’s notes, dated.
14th June 1904 and 16th June 1904 on pages 2 and 3 of notes to letter No, OIS
Judicial, dated 2nd July 1904 Tt is now for consideration whether prosecuting
sub-mspectors should be appointed in every magisterial sub-division. v

3. Paragraph 5 (b) of India’s letter — Hfiiciency and adequacy of the ezisling
proseculing slaff—As regards the conduet of prosecutions in sessions courts, it ig
generally accepted that the existing arrangement of having a member of the local bar
as public prosecufor has worked satisfactorily. The figures of convietions furnished
by the Inspector-General of Police also show an average of 65 per cent.

Police proseculting agency— Bfficiency—The opinion of the majority of District
Magistrates consulted and of the Inspector-General of Police is that the ‘‘Tepresen-
* tatives of the Crown are sufficiently well equipped to cope with the defence.” Mr.
Tunes (District Magistrate, Malabar) however states ¢ that the work of the prosecuting
¢ police officers in court is distinetly indifferent and that they are not able to handle
¢ cases as skilfully as the average vakil for the defence ” and considers that it is due
in part to the waut of up to date and exhaustive law books which places them at a
disadvantage as compared with vakils, and also because they do not trouble themselves
with the actual shaping of the cases. Mr. Turing (District Magistrate, Kistna)
100 is of the opinion that the prosecuting inspectors “in their general handling of the
“ witnesses compare unfavourably with an efficient vakil.”? Judged by the figures
for convictions obtained by the special prosecuting agency which work out to
about 71 per cent., it will appear that the work turned out by the special agency
is satisfactory. The educational and other qualificatious of the present prosecuting
staff generally appear to be adequately high as will be seen from the Inspector-
Geuneral’s statewment accompanying his letter, dated 15th May 1915,

Adequacy of the existing staff.—All the officers consulted consider that the present
staff is inadequate and that it should be increased by an addition of a Prosecuting
sub-inspector for each magisterial sub-division.

4. Paragraph 5 (¢) of India’s letter—1It will be seen from paragraph 3 ante
that the existing prosecuting staff may be regarded as efficient.  But the officers
consulted think that there is room for improvewent and make certain suggestions
which are considered helow.

194142 Judl.—2
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5. Suggested remedies for improving the efiiciency of the exwisting proseculing
agency.—(a) Fuployment of pleaders in one or two selected disfricts in place of the
prosecuting staff.

() Bmployment of a police officer of the rank of Deputy Superintendent with
legal qualifications to prosecute cases in sessions courts.

(¢) Lo make obligatory the passing of the Criminal Judicial test by prosecuting

sub-inspectors. i

(d) The supply of law books to the prosecuting staff. e

(¢) The employment, of prosecuting sub-inspectors in all magisterial sub-
divisions,

Points (d) and () have already been adverted to.

As regards (a), Mr. Innes sfates that he is not in favour of recruiting the
prosecuting staft from the bar as the hest men from the bar will not be available for
this work and the mediocre men will not prove more efficient than the existing staff.
The Inspector-General, however, is in favour of trying the experiment provided those
men are placed under the control of the police. Attention is solicited to the: Hon’ble
Mr, K. Rama Ayyangar’s speech in moving the resolution regarding appoinfinent of a
committee to inquire into Police administration, and the Honourable Member’s reply
thereto at page 9 of notes to G.O. No. 1164, Judicial, dated 26th May 1915.

In regard to (b) ante, please see Mr. Wood’s remarks in paragraph 16 of his lefter,
from which it will be seen that he does not view this proposal with favour. The
Inspector-General is in tavour of this proposal.

As regards (¢), in view of the fact that legal training is considered desirable,

the Inspector-Gteneral’s suggestion to make obligatory the passing of the Criminal
Judicial test may be aceepted.

C.R.S.—29-5-15.

6. Before a reply to the Government of Tndia is prepared, it is for orders as to’
how far the Government would be prepared to consider favourably the suggestions
made by the officers consulted which are enumerated ahove.  With reference to para-
graph 5 (¢) of the letter frum the Government of India, this appears to be necessary.
I, however, it is considered that the existing prosecuting staff is generally sati otory
and India should be so infermed; this Government may perbaps express concurrence
with suggestions (), (¢) and (@) only ante.

7. The Hon’ble Sir P. 8. Sivaswami Ayyar, x.os.1., has desived to see the
draft reply to India in this case.
M.J.—11-6-15.
How far this Government have put into effect tlie reconunendations of the
ission for the conduct of pros

e Com-

. ey Tiss cutions in

Our reply to question («) (India’s lotter) may  gourts appears i the Inspector-General’s:
be based on this. Tother. il
EAH.—12-6-15. 2. The merits and defects of the’

i : present special agency are discussed by
Distriet Magistrates and tle Inspector-General, and only Messrs. Innes and Paddison
consider that the present prosecuting police staft are veally inefficient, and the reasons:
given to support this view are not convineing.
3. It would appear that the present prosecuting inspectors and sub-inspectors are
in the majority of cases equal to their tasle; this is borne out by the figures supplied:
by the Inspector-General and certain District Magistrates showing percentage of
eonvictions, which are perhaps more satisfactory than might have been e‘\:p(-‘:c‘r,ed.Q
4. This does not mean that the special agency cannot be much Hnproved—
(a) In training.
(0) In numbers.
To take (b) first. The efficiency of the prosecuting agency is seriously hampered
and impaived by lack of numbers. These are not nearly enough to go round : and
they have not the time as a rule to get up their cases thoroughly, whick of course

a8 Rajalimundry and Bezwada, more than this might be require

~
(9
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incltdes putting in charge sheets. = Prosecuting officers offen never seem to have seen
the papers betove they appear in court. They also have no time to study law and
]_(eop l,ht—}_msel\'cs abreast of the latest rulings, To increase efficien Vs théref‘ure, an
inerease in the numbers of the prosecuting staft is demanded. o start with, a general
A working rule may be laid down that there should be at least one qualified prose-

cuting sub-inspector in every magisterial sub-division. In heavy charges such
5 while in light
charges such as Bhadrachalam or Polavaram, they could probably be dispensed with
:111,056“1?1“ In the same way fthere might be distriets in which more than one
prosecuting inspector would be necessary.

= (a) Tmz’m‘ﬂg.—.»lt is admitted that in some respects the training is defective.
The special agency will of course get a certain amount of practical police training i
the regular line ; that is indispensable; but the proposal o make the fiwo lines inter-
changeable seems to be going too far. That, I understand, roughly describes the
existing state of affairs ; what appears to be called for is inereased specialisation in the
training of the special prosecuting agency, in order to make them a mateh in learning
and disputation with good class pleaders, not merely the inferior vakils who usually
ply in magisterial courts. The prosecuting police officer will, or at least should, bave
the advantage of the purely professional men, in so far as he is used to handling men

_and real facls. However while it is not desivable that police officers should become

compendium of legal learning and High Court rulings, it cannot he denied that a
certain amount of knowledge of law will be a great addition to their experience and
commonsense.

5. On these grounds we may support the proposals—

(a) That the prosecuting staff should be inereased in numbers as suggested at
A above.

(6) That the members should be selected for their fitness for the duty and legal
qualifications, 4

(e) That the prosecuting agency should be regavded as a special branch of the
service with promotion within itself.

(@) That in addition to practical police traiming, they should be required to
study law and passat least Criminal Higher test.  Persons possessed of the B.L. Degree
might be encouraged to join the force by prospects of early promotion in the special
branch.

Suitahle hooks of course should be provided for the use of the prosecuting staff
both for reference and study.

There appears to be no reason to alter the existing procedure of engaging a
vakil of good standing called the public prosecutor to conduct police cases insessions
courts ; tire present system works well.

Nor does there seem to be a good ease for engaging standing counsel to prosecate in
magisterial courts. Not only is the existing staff generally adequate but if steps ave
taken to increase their efficiency on the lines suggested above, there will be still less
need to engage outside counsel. If howeveranyspecial need avises, there would be 1o
objection to the Distriet Magistrate engaging a pleader fo conduct the prosecution as
a special case. :

6. A few words as to suggestion (a) on page 4 (office note). There seem fo be
considerable difficulties in the way of recruiting the prosecuting staff direct from the
bar ; as Mr. Tunes points out, good class vakils ave not likely fo enter this branch of the
service. However an experiment, such as the Inspector-General sugsests, may be
tried in one or two distriets. It is however submitted that the formation of what will
be practically a special hranch of the service with good prospects of advancement for
men with good legal qualifications is likely to have the eftect desiderafed by the
Hon'ble Mr. Rama Ayyangar aud the Honourable Mewmber (Sir Harold Stuart) in the
Jegislative council debate on police re-organisation.

7. If the above suggestions or any of them are approved, they may be embodied
in the reply to question (¢) in Government of India’s letter.

1941=42 Judl,—3
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8. The case may be treated as urgent : two reminders have been received from
India. Disposal has been chiefly delayed by the Inspector-General of Police.
E. A. Harvey—12-6-15.
The Government of India enquire—
(a) how far the system outlined by the Police Commission has been actually
brought into force ; ‘ ?
(b) if prosecutions are as a matter of fact now properly conduncted (and they
ask in this conneetion for statistics since 1906 inregard to prosecutions in magistrates’
and sessions courfs) ; and
() if it is considered that prosecutions are nof as a matter of fact now ordinarily
properly conducted, to what the defect is due and how it can be remedied. ;

2. Perusal is solicited of the replies furnished by the Inspector-General of Police
and selected District Magistrates. The Inspector-General has furnished information,
which may be furnished to India. So far as statistics go, they appear to support the
view that pr(mecutions are on the whole being condueted in all courts with fair success.
Taking the years 1906 to 1913 it will be seen that in sessions courts the percentage
of convictions has ranged from 63 to nearly 68 In the eourts of magistrates, separate
figures have been given for the work of the special prosecuting staff and the normal

police staff. The former have secured convietions ranging from 65 to over 74 per

cent. and the latter from about 68 to nearly 78 per cent. 1t may appear paradoxical
that the normal police staff should show the best record, that the special prosecuting
staff of the police department should come next, and that the admittedly ecapable staff
of publie prosecutors in sessions courts should come last. The explanation is no
doubt the fact that the difficulty is greatest in those cases which go to the Sessions;
next come those cases which are haniled by the special prosecuting staff; and lastly
those which are conducted by the ordinary police. I would answer India’s query (d)
in the affirmative, 7.e., that prosecutions are now ordinarily properly conducted and [
would as already stated furnish the statistics quoted above. In the view taken by
me, no answer 1s needed to India’s question (¢). As to (a), the action taken till now
on the recommmendations of the Police Commission, the information given by the
Inspector-General in paragraph 2 of his letter may be embodied in the letter to India,

3. Proceeding next to details, there appears to be a general consensus of opinion
as to the need for increasing the special prosecuting staff. I would briefly indicate
this need in the letter to India and say that, when financés permit, we propose to
take action for strengtiiening the staff.

4. I shall now proceed to offer a few remarks on the reports received from the
several District Magistrates and the Inspector-General. - Mr. Totfenham of Rammad,
concurring with his sub-divisional magistrates and Superintendent of Police, says
explicitly that the present system has worked satisfactorily in his district. He wants
an additional prosecuting sub-inspector. . He points out, what is liable to be over-
looked, that the professional calibre of the vakils engaged in the ordinary run of
cases is not such that they are likely to outdistance the Government prosecuting staff.
Mr. Wood of Tanjore has written a great deal which, though inferesting, does not
appear to be particularly relevant to the points under consideration. .He has no fault
to find with the way in whiel prosecutions are conducted in sessions courts, He
complains of the insufficiency of the present special prosecuting staff. Please see
paragraph 16 of his letter and the statement made therein that the abilities of the
members of the present staff are quite good and that in cross-examination they are
usually superior to the ordinary vakil. He wants a substantial increase of the staff.
Please see paragraph 17 of his letter. In regard to the suggestion so often made,
that it would be well to entrust police cases to special local vakils, I would invite
attention to the last paragraph of Mr. Wood’s letter and to the considerations urged
by him against the proposal and in favour of strengthening the special police agency.
Great weight is in my opinion due to these considerations, It is an undoubted
advantage to have a prosecuting staff subject to discipline and control, liable to be
punished or rewarded for bad or good work, not liable to he approached by the accused,
au fait with police records and police methods, and not hampered by ecivil work and
private ambition. It may be urged that these eriticisms would all apply fo the
mblie prosecutors we LOW have in sessions courts. The obvious reply is that the
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leaders of the bar who generally serve us in sessions courts are picked men, whereas
the local vakils whom alone we could secure as public prosecutors at magisterial
stations are generally of an inferior type. Mr. Innes of Malabar considers the present
prosecuting staff both insufficient and inefficient. The insufficiency is obvious and in
that respect Mr. Innes concurs with the other District Magistrates. In regard to
the question of efficiency, please see pavagraph 4 of Mr. Innes’ letter where he urges

‘that the police prosecuting staff is distinetly indifferent and not able to handle cases

T

as skilfully as the average vakil for the defence. The evil, I suspect, i1s a local one
and may, [ think, be treated as such., I am led so to suspect from paragraph 5 of
Mr. Innes’ letter where he refers to the practice of deputing police officers who are
found inefficient in executive work to the prosscuting staff without regard to their
capabilities. I think that the Inspector-General should be called upon to furnish a
special report in regard to this matter. Mr. Innes proposes asubstantial strengthening
of the special prosecuting staff and some specialisation in it. Please see paragraph
6 of his letter and also paragraph 7 in regard to the need for furnishing the
prosecuting staff with adequate law books. So far as the question of recruiting the
prosecuting staff from the bar is concerned, Mr. Innes is at one with Mr. Wood in
condemning the proposal. He points out with truth (paragraph 8) that we cannot
get the best men from the bar for the purpose and the mediocre men whom we would
secure will not prove more efficient than the existing staff, especially if the latter are
given adequate facilities. In regard to this point please see Mr. Turing’s report
from Kistna. Mr. Turing appears to be of the opinion that the special prosecuting
staff is not up to the mark and lie recommends that standing vakils be retained in
large towns where criminal work is heavy, the activities of the police prosecuting
staff being limited to cases filed before the magistracy in the smaller stations and
cases heard on tour. Mr. Turing admits that to secure the serviees of really
good vakils a fairly big retaining fee or a reasonably high fee per case will be
necessary and he recognises that a second or third rate vakil will be no better
than a prosecuting inspector. In view of Mr. Turing’s condemnation of the
prosecuting staff of his distriet, I must point out that his opinion does not
appear to be shared by his additional Distriet Magistrate and Joint Magistrate,
both of whom have had quite as much experience as Mr. Turing hLimself of
the district and both of whom are of the opinion that police prosecutions are
usually satisfactorily conducted and that the representatives of the Crown are
sufficiently well equipped to cope with the defence. Mr. Turing endorses the view
expressed by so many others that the present system is seriously hampered by the
paucity of the staff. Mr. Elwin of Godavari considers that the present system is
fairly successful and that the police prosecuting staff is fairly efficient. He thinks
that thev should be better trained and makes the suggestion (which merits examina-
tion) that they should be made to work with the public prosecutor for a while to
obtain that training. Mr. Elwin also complains of the insufficiency of the staff
which leads either to great delay or the conduct of cases by inferior agency. Mr?
Todhunter of Tinnevelly endorses the general opinion in regard to the efficiency of
the prosecuting work in SeSSiol'ls cqurts, and in regard to magisterial courts also he
is of opinion that the prosecution 1s adequately done and by men who are able to cope
with the defence. The suggestion made by him that the prosecuting staff should have
an opportunity of serutinising tn advance the charge sheet put in is a good ome, but it is
after all a matter of detail. Mr. Todhunter agrees with all other officers consulted
ahout the inadequacy of the prosecuting staff. Mr. Paddison of Madara is one of the
few officers who consider that the prosecuting staff do not now do full justice to the
work entrusted to them. But he has admittedly had no experience worth mentioning
of the staff in the distriet. He wants a strengthening of that staff and concludes his
Jetter by the statement that the present system of employing prosecuting inspectors
for ordizlary cases and obtaining extra legal assistance for special cases is the best
attainable. Mr. Legh of Salem wants an increase in the prosecuting staff so that
there may be a sub-inspector for each division, also that the staff should be more
specially trained. The Inspector-General considers that the prosecuting staff is now
fairly equipped but complains of its inadequacy in point of numbers. He wants a
prosecuting sub-inspector for each magisterial sub-division. In regard to the pro-
posal to employ pleaders to conduet prosecutions generally, please see paragraph 4 of
Mr. Moore’s letter where he points out the objections fo this course. Mr. Moore is
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2. The following points in the draft order ave for orders:—

(1) Paragrapk 3 of diaft order.—Honourabl¢ Member’s order in paragraph 4
ante is that the Criminal Higher test should be prescribed for all prosecuting police
officers appointed hereatfer. Under note (2) to article 4 of the Special Tests notifica-
tion, the Criminal Judicial test (Higher and Lower) is open only to candidates who
have passed the F. A. examination ov the Intermediate examination of the Madras

<% University. Under Police Orders 47 and 58 (Volume I); the Secondary School-Leaving

certificate is now the minimum qualification required for the appointments of inspector

and sub-inspector of police. Tt the Criminal Higher test is now to be prescribed

for all future prosecuting police officers (inspectors and sub-inspectors), they will

¥ have to be exempted from the general

0S'E‘A.H.—29‘7~15. educational qualification required and

2 specially permitted by Government to

appeat for the test. A sentence has accordingly been added to paragraph 3 of the
draft ovder. Educatiohal will have to accept it before issue.

(2) Supply of latw books to the prosecuting staff.—I1t is apparently the intention

BAH20_7-15. that the Inspecfor-General should be
- . asked to submit proposals for this purpose:
A sentehce has been added to this effect 2n the draft.
5. Paragtaphs 2 and 3 of the draft order involve additional expenditure and
have to be accepted in Financial.

M.J.—28-7-15.

however in favour of trying the experiment of ‘emplcrymg plem.ielr‘sl in 0;]‘9101;"[:1"0\.
seleoted districts, it being understood that they will be placed m.ldelt’ let(]zqn vxln d("t' 1
police. 1t is doubtful if any pleader with self-respect would a,«:"l.eelr o] 1is con ‘lﬂm‘?f_
and I would deprecate the experiment, firstly because it a}llye<I1r'5r o be uu:\x;ez‘:e?a:f{
and secondly because it may lead to trouble in more ways than onje‘.‘ 2 o1 ]Svfy 1ev
suggestion made by Mr. Moore in paragraph & of his letter that in se,Saswn:s_ 0:}“{8 ;;,
pofiZe officer with legal qualifications a{;ui hofldn;g ttl}e m“}i‘J?; }}eivzl?lrﬂ l]l)%:malll‘\ (;)l::ti:\\v -_
4 i rosecute, worthy ef adoption. e W 5 oy

::ltr(gnstea1::):?;;“1\1!}(9‘?]12&\ifSLit is‘taken. It is sure to be cundlmnne«‘l 4 x)eh'{)g‘rz}dei
‘Also the conduct of prosecutions in sessions couits is one yof sonie d}x‘ﬂxcu}\j 1“1‘—(«
involves a substantial amount of legal traiuing whieh it is wunlikely that a Deputy
Superintendent would possess. . : l i

5. On the whole I think that all that s 1\00(1(;(1 is to sh_'engfihon the S}I)cular
police prosecuting staft, to give it more of training (without umkl.u'gl lt]% em)np ele )t'
distinet hranch), to supply 1t with adequate facilities by way of ]aim‘ )‘0(: A(ag.etg.: r,o)]put.
down the pernicious practice (should it exist) of making ﬂxe }')xwmpjull s . ‘l'(l(I].L‘l'OUJ
the service the dumping ground for inefficient exeeutive men. These howeverare a
matters of defail. ‘ :

6. Orders are solicited as to the Iines on which to address India.

P. RajacoraTA AeHARIYAR—22-6-15.

hefore the'

Tn answering the first question, we should point out that we ha .
i 1 issi a -1 1 f0sec - very NS eour
Police Commission reported, a competent _pubhe P! Ub.l}(,lltl)l for every e
and a prosecuting inspector for every district except those mentioned by the Lns pector=

3 < i i Y e 8 rec

General, The only addition made in consequence of he Police Commission’s recon-
mendations was the appointment of a prosecufing sub-mspector to each district in
which there was a prosecuting inspector. : : i

2. In reply to question (8), I would give the information about the qualifieation
i ub-inspectors whicly is given under the year 1913

Drafts for approval.

B. A Harver—29-7-15.

The drafts ate civeulated to Bducational and Financial w.o.
‘With reference to the matter of the law books, it may he pointed out that the
b b s o supply of ecommentaries fo sub-magis=
of our prosecufing inspectors and sub-i ; * Vide G.0. 1422, Judicial; 28vd June 1915. “‘Jtl%j e e % ““‘:‘g S
in enclosure No. 2 to the Inspector-General’s letter. On the generak question, L
agree with the Secrefary and would reply in the sense of his note.
3. The main difficulty in our presenf system is the inadequacy of the staft and'

C. G. TopnunreR—2-8-15,

EpucarioNAl, DEPARTMENT:

we must remedy this as funds permit. T would tell the 1I|S]7(3‘(:IO|"(F(\I\(‘I':l| af once
that he may make proposals for one or more addiuenall posecdtivgte il tisentons o This department is concerned with the question raised in the first part of
those districts in which the work is heaviest. ] parvagraph 3 of the draft order, namely, that of exempting such of the police inspectors
4. T would preseribe the Criminal Higher test for all prosecufing police officers and sub-inspectors as do not possess the general educational qualifications required by §
appointed hereafter unless they have passed the Pleaders’ test or ebtained the Degree nofe (2) to article 4 of the Spvglal!l'ests uotification, with a view to theit appearing |
ofit Bl for the Criminal Judicial test, higher grade. {
] - o
5. A training under the public prosecutor would undoubtedly be valuable hut T 2. In the first place, it is ml]Jlml,ted‘“,”t if s wnnecessary o exempt the police |
am not sure that we can impose this without, the consent of the publie prosecutor in duspectors.  Under the Public Setvice Notification (page 11), police inspectors are |
each case. T would, therefore, consulta few Disirict Magistrates demi-officially sy required to have passed the Criminal Judicial test, lower grade; and under note (2)
ahout the willingness of the public prosecutor to- give the traimning. To be of value to article 4 of the Special Tests Notification a pass in the First Examination in Arts or I
it should extend over a period of at least six months, the Intermediate Bxamination of the Madras University is the minimum general
6. T agree with the Secrefary that we canmot substitute vakils for our police educational qualification necessary for appearing for the Criminal, lower, test. This i
prosecuting agency, for to get a satistactory stamp of vakil we should bave fo spend a note lays down the same general educational qualification as the minimum for i
ood deal of money Criminal, kigher also.  Police inspectors should thus ordinarily have passed the I.A. or &
4 T ko )g]evo with the Secretary in thinking that it would mot be an improve Tutermediate examination and would therefore be qualified to appear for Urxum[:ll, i
. I also agree with the Secretary in t! - + Sl i : i ol
ment to substitule a Deputy Superj;)t,endeﬂt fm'othu Public: Pioseo tor. an. sessione, Jighers Cases, in which persons not so qualified are exempted and appointed as police w

inspectors, would naturally be few and it is unlilcely ﬂl‘fLL any of @Ilom \x:ill be con=
sidered fit for prosecuting mspector’s place. Lt any are found fo exist, _1he\r. case may
come up to Government for special exemption. No general exemption for police i
dnspectors is therefore needed. !
3. As regards sub-inspectors; as the draft order now stands, the Inspector-General ¢
of Police will have to submit/each appli- §
cation to Government. T'he Iuspector=
General being in a better position to judge of the character of the officer recommended
for exemption, the Government will have greatly to rely on his recommendation in
Pas»jng orders oun the applications. In order to winimize correspondence ou theé

trials. S 2
H. A. S[rvarr|—28-6-15:

I agree. I have also to express concarrence throwgheut with the Secretary.
P. 8. S[rvaswamr Avvar}—30-6-16.

Z Page 5 of the draft order.
A draft order on the case and a draft letter to India are submitted for approval.

A draft demi-official to eight District :
Magistrates * is also submitted with refer-

nee to puragraph 5 of the Honourable
Member’s note ante.

» These are the same District Magistrates to
whom the general question was 1eferved for
remarks.
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N to G.0. Nos. 1941-42, Juvrerar, 18t Aveusr 1915,
10 ores To G.O. Nos. .

consideration whether the power of exempting

subjeé( with the Government, it is for Faa the Tnspector-General

{his class of officers may mot advantageous i
i : Inder
himself. tion is mot without precedent. 1
such exemption 18 < » Secondary
o lx)r()lpoza}»ftzhgrz;;cisul Tests Notification, :,lu}el Matriculate or Sec )
article : N ad constables o
goileoéft)] f;; "qil“g Ce"tiﬁe”te“‘”b"mpeewT - I:% })‘::irc;?;di) on production of @ vef'”ﬁca/[e
Sel Lea; ) . Criminal test, low h &
sk / appear for Criminal i 2 e
Police a;-zul]o\f e(,lo,ffral;}re ;}Le Inspeclor-General t:if b(&lwe, :s (tﬁl‘)eg?;:;ibl—re:ristl"ﬂl's =
AR D R g offithe concestons, NI UGS CRIE M cduino
| efect that they are deservi s I, lower, irrespective of their gene ‘dinates
{ : ear for Criminal, 7 1 to enable competent subordinates
{ permitted to app ‘mer is apparently intended to e ( e rwn
ificati The former is apy £ 25 post, while the latter 1s it
g t to qualify for the inspector’s post, special nagistrates, to
| of the Police departmen o roperly their duties as special s i
rewistrars to discharge properly (hequire a knowledige o
to enable sub-registiars imes, though they do nof requ ag
i : - ar loyed sometimes, though they sub-registrars. In view of
| nane g discharge of theiv duties as sub-regis . e
Vo ¥ "oper aisc i - h 8 above may
omminal fm. t'lée‘ 'I;:;x)‘pf;nsidem‘r,ion whether the proposal m' }?:1_1 Tgl‘zp‘:f e
! these pre(fze(‘ient;,f lit l; . lnote may be added at the efnclll ofs article ;
ed. % X Wi T OWS i—
i ]lj";sta:(isgﬁeflication, on ’the lines of note (7)) theretoas 19

riminal Judicial test,

i ything i te (2) ahove, the Criminal .
: e e e exempted by the Tnspector
e i 01 St T Bl o, o, i 0, M
out il O e ifications preser:
{ h.]gw? ;_r;!di),( 1:‘019 from the general ednof.tum.d (i)]u;li,lll (,bl ;22],153 L
£ o1 : sranted by the Tuspector-General shall no
¢ the exemption granse b
! three times for the test. ‘ . : e
| ino the notification will have to issue m Educatmfn e
}‘ s L e \ Judicial. If this is approved, paragraph 3 -
‘j T S Alterations are indicated in pencil in tle

| dvaft may require some modification.
auargin.

i CR-—5815 : o

i ded the draft in the sense indicated. .

. C. G. Tonnunrer—6-8-15,

FinaNcIAL DEPARTMENT.

i " improving the
i the question of the measures to be adopted for imp 5 i
L ceeiight ]{‘0 1_10 Sl 1al ]n‘oeeeutiuns in magisterxal and sessions courts.
res v N Of conducting Criming SNIORG S o ’ ; du " i“ o
present system asures, which the Judicial Department have decided to )d' }t o
e “"S med}:” ni;‘v made by the Government of India on thefsu qtetf,‘,; o
160 vith an A 2 i gy e N et
Le(‘“ml"(v“re on ]’1‘((>lvineiﬂl funds ; and the case 1s_sen_tAto t‘”spd,el,)'“ :'21? i Tlhe
S \;] e draft conmits Government to a liability outbulnme 4 8.
ance as 1 alt C ! > | i 2 : e
l:‘: yosals with which this department 1s concer ned are slet ot : e
iy / t of one or more addilional prosecuting sub-inspectors in heavy dis-
i 42 of draft)—1The original proposal of the Police Commission,
! i = = = 1 spector-
Gl : which is now urged by the Inspector.
General of Police, viz., that ez!clnlg:;;itpts_
ing sub-inspector, was estimated in 1904 to
terial sub-division should have a pmsecutmg sub-nmpecton,_ was :es(l'unarfhiﬁ e
'Ul(\l ; ﬂ addition to the police force of sixty-three sub-ingpectors. 2 :
involve the

Page 2 of G.0. 1104, Judicial, 2nd July 1904,

f the City and Distriet |

=

taking the average pay of sub-inspectors

g L
rAg age 3 of letfer 1011, Judicial, a¢ Rs” 66 per mensem, would have cos
Paé:algﬁ?v:;l%g‘ﬂ&e : Rs. 4,158 per mensem or -50 lakh per
; ici v - o adopt a less costly measure ;
I al Deparfment, however, propose now to adoj v : ]
i '1!2]6)1;19(}110;;1‘“0111‘111 the Inspector-General that proposals may be ml_blnl]tled
s lL‘x S w)o%n‘rment of one or more additional prosecufing sub-imspectors nE t:flse
jt,i(zls:.ttie(isa?l} whi}:h the work is heaviest. The extra cost will be  known only after the
18T i
roposals are received. . : S
prop 3. Purchase of suitable law books for the use of t)uf polzfefrosenulmg staﬁk( Pmya-z
1) d 3 of draft)—The extra cost involved in this proposal is not’ nown,
b L o As observed in Judicial Secretary’s mnote,
G.0. 1422, Judicial, 23rd June 1915. dated 2nd August 19}% Gove{r»mnent
i - istrates, The question as
have reeeutly declined to supply commentaries to sub-magistrates, T q

Norns 10 6.0, Nos, 1941-42, Juwrcran, 18t Aveusr 1915, 11
fo what books should be supplied to the
will be imeurred on this aceount will be
Pproposals are received.

4. Speciad lraining

prosecuting police staff and what extra cost
seltled when the Inspector-General’s detailed

. peci of police proseculing slaff under the public prosecutors (vakils)

m each diglrict (Paragraphs 1 (@) and 4 of draft and draft demi-officials o Collec-

lors) —T'his has not yet been decided upon by Government and selected Collectors

are being consulted. ~ It i not kunown whether this measure, if eventually adopted,

o will entail any extra expendifure in the shape of fees for training to be };aid to the
publie prosecutors,

5. On the whole the Tiahilit

Department is not known.

to the question of re

¥ involved in the present. proposals of the Judieial
It is not, it is submitted, likely to he cousiderable. Ag
covering any portion of the cost of {he present proposals from

Imperial funds, even it the present re-
forms be considered as introduced af the
instance of the Government of India, it
does not appear likely that thal Govern-
ment will agree to make good the cost by
. .| an assignment from Imperial—please see
iancial, dated 14th August 1913, The draft may

I don’t think they are at

all likely to agres
and personally [ don

’6 think we have any case.
L. B. Kensasw-—14-8-15.

correspondence in G.0. No. 554, F

be aceepted in Finanoial,
W.0.F—9.8 |5
A.8.—13-8-15.

L. E. Kersmaw—14-8_15,
Accepted in Financial,

A, Burterworrs—16-8-15,

Juprorar, Deparmeye,
Submitted that the drafts may now issue.

B.T—17-8-15,
M.J.—17-8-15.

The Secretary has evidently dealt with the du

afts in Judicial
them.

! ( as he has approved
They may issue without being submitted to him.

E. A. Harvey—17-8-15.

Demi-official—from the Hon’ble Mr. C, G. Topaunrer, 1.0.8., Acting Secretary to
Government, Judicial Department.
[(C. A. Inxms, Bsq., 1.0.8., Districk Magi Malabar,
B. W, Lnow, Baq. T, Distriot Magistrats; Sala
o
T —J

LA R Lorros-Tovmsman, Bsq., 1.0.8., Ramnad
Dated—COotacamund, the 18th ugust 1915,
No—2345/A-1.

In connection with the question of improving the efficienc
agency in the mufassal, a suggestion has been
Inspectors and Sub-Iuspectors are entrustod with the conduct of cases they should he oive
training by being made to work with the Puhlio Prosccutor of the district. 'I'he overnment
cousider that a training of this sort for a period of at least six months would be valuable, but they
are nob sure that thoy can impose it without the consent of the Pablic Prosecutor in each case, I

am desired to ask you to ascertain and report whether the Public Prosecutor in your district would
be willing to give the training.

y of the present police prosecuting

made to Government that before Prosceuting

{60 Nos. 194142, Judicial, daled 18th August 1915.]
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