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GOVERNMENT OF MADRAS.

EDUCATIONAL DEPARTMENT. »

Rzap—the following papers :—

y S8

Letter—from the Hon’ble Sir W. H. H. Vincent, K., Secretary to the Govern-
ment of India, Legislative Department.

To--the Secretary to the Government of Madras, Legislative Department.
Dated--Simla, the 25th September 1913. *
1o.~-3357-3370.

I am directed to forward herewith 40 copies of the papers noted on the margin,

: ; S and to request that the Governor in

A Bill to modify and add to the provisions of (jouncil will favour the Government of
the Copyright Act, 1911, with Statement of 1, ;o i, this Department with an expres-

Objects and Reasons and extraot from the . ? bi e h i ¢
Proceedings of the Meeting of the Governor- 5101 0% 118 opinion on the provisions o

General’s Legislative Council held on the the Bill and with the opinions of the
9th September 1913. Honourable the Judges of the High
Court and of such selected officers and

other persons as the Governor in Council may think fit to consult on the subject.

2. T am also to request that the Bill and Statement may be pﬁblished in the
Fort St. George Gazette in English and in such other languages as the Governor in
Council may deem proper, and that the dates of such publication may be communi-

cated in your reply.
3. The reply to this letter should be sent in by the 1st December 1913.

¢
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A Buill to modify and add to the provisions of the Copyright Act, 1911,

WHEREAS it is expedient to modity and add to the provisions of the Copyright Act, 1911, in its
application to British India ; It is hereby enacied as follows :—

CHAFPTER I

PRELIMINARY,

S W _eng 1. (1) This Act may be called the Indian Copyright Act, 191

extent.
(2) It extends to the whole of British India including British Baluchistan and the Sonthal
Parganas.
Definitions. 2. In this Act unless there is anything repugnant in the subject or context,—

(1) * the Copyright Act” means the Act of Parliament entitled the Copyright Act, 1911 : and
(2) words and expressions defined in the Copyright Aot have the same meanings as in that Act.

CHAPTKER II.

* \

CoNsTRUOTION AND MoDIFIOATION oF THE COPYRIGHT AOT.

8. In the application to British India of the Copyright Act (a copy of which
Copyright Aot to  Act, except such of the provisions thereof as are expressly restricted to the United
British India with Kingdom, is set out in the First Schedule), the following moditications shall be
-adaptations. made, namely :—

(1) the powers of the Board of Trade under section 3 shall, in the case of works first published
in British India, be exercised by the Governor General in Couneil ;

(2) the reference iu section 4 to the Judicial Committee of the Privy Council shall, in the case
of works first published in British India, be construed as a reference to the Governor
General in Council ;

(8) the powers of the Board of Trade under section 19 shall, as regards records, perforated rolls
and other contrivances, the original plate of which was made in British India, be exereised
by the Governor General in Council; and the confirmation of Parliament shall not be
necessary to the exercise of any of these powers ;

(4) the references in section 19, sub-section (4), and in section 24, sub-section (1), proviso (a),
sub-clause (i7), to arbitration shall be read as references to arbitration in accordance with
the law for the time being in force in that part of British India in which the dispute

oceurs ;

1 & 2, Geo.
5, 0. 46,
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7 Edw. VII, . 1 ingl K has in hi i 1 i
Cap. 29. (5) as regards works, the authors whereof were at the time of the making of t i 8., Iamy peraon kuowiagly IREsetos ol 8 ) for the purposs of making @13 Pl
7 Ig dw. VII. in British India, and as regards works first published in Britlislgl Olmﬁz zﬁzksr;f?::‘gm:t Possession of plates u{frmgmg copies of any work in which oopynght subslsts! or ino_wmgly and for Copyright
Cap. 29. in section 22 to the Patents and Designs Act, 1907, shall be construed as a reference to lt]he for purpose of making his private profit causes any such work to be gerforn:.ned in public without the A% 1911.
Indian Patents and Designs Act, 1911, and the reference in the said seotion %o seoti Sg 11 of 1011 . infringing copies. consent of the owner of the copyright, he shall be punishable with fine which may
of the Patents and Designs Act, 1807, shall be construed as a reference to section 77 ]:fn the geband W 076 Humdbhd SHpaes. |
Indian Patents and Designs Act, 1911; 11 of 1911. 9. If any person, after having_beex;) previoui;ly coqviot;dfof an é)ﬂence punishable under section mgfé),léo @) ‘
{6) as regards works first published in British Indi . : y : 7 or section 8 is subse uently convicted of an offence .pumshable under either of Py~ :
(Z "8‘ proviso (a), to the} London Gazette and ?qutil;gol:f;alg:::g;;e:: c:;::ﬁl 12):'0::;;?:312: ¢ Pdugcl:?v?cftr:gnon S seot101}118, oy sl'lafxllﬁ ‘ puﬁgsﬁable i s:lmple L e ?ﬁlit X 3
a reference to the Gazette of India and two newspapers published in British India : e : to one month, or with fine which may extend to one thousand rapees, or with both. :‘
the reference in proviso (4) of the same sub-sectio}r)x gt’ thcla same sectlil(]m tr(:t;;}; ‘lzgsgad,aaic} Lo o B i 19: Bho Conre betors witioh Sy WUeh PROCEeciugy "Seo s Mey: Wiviie i NN
July 1910, shall as regards works, the authors whereof were at the time of the ma‘k};:n s gl “}"g"“’i’ § the alleged offender is convicted or not, order that all copies of the work or all .
of the works resident in British India, and as regards - : : ey ~copies or plates for .0 iy the possession of the alleged offender, which appear to it to be infring- 2% 1911
; 2 2 works first published in British purposes of making P : b Bify AADEE AP g
India, be construed as a reference to the 30th day of October 1912. Y infringing copies. ing copies, or plates for the purpose of making infringing copies, be destroyed
o : : ¢ 4 or delivered up to the owner of the copyright, or otherwise dealt with as the Court may think fi.
Modification  of 4. In the case of works first published in British India, copyright shall, as i v No C inferi h i i i
copyright as regards regards translation rights, be subject to this limitation th $it sh llgnl inol S b ot el Nk e s oA b s
translation of works 3o 4 " : atit shall only include 06s. the first class shall try any offence against this Act.
Seat -published. in the sole r;ght to produce, reproduce, perform or publish a translation of the work s :
Pettiah India. for a period of five years from the date of the first publication of the work : Saving in cuse of (12, The provisions of this Chapter shall not apply to any case to which
infringement by con- section 9 of the ngynght Act regarding the restrictions on remedios in the case '
Provided that if, after the expiry of the said period, any person produces, reproduces, performs ghrchion of Miiding sl w work; of asobitestRrs appiiey
or lpnbh'shgs 3 tmnsﬁation of the work, the copyright in such work shall be desmed to bs,ilr)xfringed \ ¢
unless such person has given written notice to the author thereof of his intenti ] 1 ‘
of two years has elaffad from the giving of such notice. bt i 4 ¥ CHAPTER IV.
6. In the application of the Copyright Act to musical works the authors whereof were at the MisoRteaxsoos.
Musical woiks: - time of tbe making of the works resident in British India, or to musical works : Courts having civil : T ; e
made by resident of, first published in Brisish India, the term * musical work » shall, save as otherwise juriediction regarding 13. Every suit or other civil proceeding regarding infringement of copyright . s. 7, Aet
g:t::; :(}’i];ﬂhed in, expressly provided by the Copyright Act, mean * any combination of melody and ;‘5‘1;‘;‘3"“‘9‘“ of copy- shall be instituted in the High Court. of 1847,
g harmony, or either of them, which has been reduced to writing. » ail] LY SRR T
6. (1) Copies made out of British India of any work in which copyright subsists which if made in A Ho aw - g cn?l proogeglqg msmtl?ted atier the 30t of Ovtehes. 19148, regarding mfrin.ge- XX of 1847.
British India would infri opveialt and A W £ th ‘ Effect of non-regis- ment of copyright in any ook, the author whereof was at the time of making
Importation  of _: Audia wauld infriuge onpyrighG and Sx G Whiole S ShF PSSR R Pt +ration under Act XX the book resident in British India, or of any book first published in British India.
coples. right gives notice in writing by himself or his agent to the Chief Customs officer, of 1847. shall be dismissed by reason only that the registration of such book had not b .
’ - ag defined in the Sea Customs Act, 1878, that he is desirous that such copies .effected in accordance with the provisions of the Indian Copyright Act, 1847 .
should not be imported into British India, shall not be so imported ; and shall, subject to the provisions ; g : = ’
of this section, be deemed tq be prohibited imports within the meaning of section 18 of the Sea Customs V11T of 1878. ‘ Repeals. 15. The enactments mentioned in the Second Schedule are hereby repealed to 4
Act, 1878. v » a the extent specified in the fourth column thereof. ¥

(2) Before detaining any such copies, or taking any further proceedings with a view to the
confiscation thereof, such Chief Customs officer, or any other officer u.pgointed by the Local Govern-

ment in this behalf, may require the regulations under this section, whether as to information, securi
conditions or other matters, to be com%lied with, and may satisfy himself, in accordance with th:Ze’ : THE FIRST BOHEDULE.
regulations, that the copies are such as are prohibited by this section to be imported. P 0 A

(3) 'Ihe Governor-General in Council may, by notification in the Gazette of India, make regu- O N L G I TALTIE I
lations, either general or special, respecting the detention and confiscation of copies, the importation S déon 3
of which is prohibited by this section, and the conditions, if any, to be fulfilled before such detention (08 400100 )
and confiscation ; and may, by such regulations, determine the information, notices and security to be COPYRIGHT ACT, 1611.
given, and the evidence requisite for any of the purposes of this section, and the mode of verification [1 & 2 Go. 5, On. 46.]

: ro. 5, CH. 46,

of such evidence.

(4) Such regulations may apply to copies of all works, the importation of copies of which is
prohibited by this section, or different regulations may be made respecting different classes of such

ARRANGEMENT OF SEOTIONS.

works. - o Y
(6) The reﬁrlaﬁons may provide for the informant re-imbursing the Secretary of State for

India in Council all exponses and damages incurred in respect of any detention made on his infor- ‘

mation, and of any proceedings consequent on such detentior ; and may provide that notices given PART I

under the Copyright Act to the Commissioners of Customs and Excise of the United Kingdom, and InpeRIAL O

communicated by that authority to any authority in British India, shall be deemed to have geen given s v

by the owner to the said Chief Customs officer. Rights.

6) This section shall h ffect as th odificati i i , #SEOTION.
En (6) This section shall have effect as the necessary modification of section 14 of the Copyright PEs A 1. Oo yrigh&.
9. Infringement of copyright.
3. Term &f oopyﬁ'ight.
0 4. Compulsory licenses.
CHAFIHR: 1ML 5. Ownership of copyright, ete.
. Civil Remedues.
SumMArY REMuDras, 6. Oivil remedies for infringement of copyright.
Offences in respect " R 7. Rights of owner against persons possessing or dealing with infringing copies, ete.
of infringing copies. 7. If any person knowingly 8. Ex%mption of innocent infringer from liability to paygdamages, et%. B
L 11(1), (a) makes for sale or hire any infringing copy of a work in which coyyright subsists ; or : lg' If.e“.‘;::il:: :fna’; :;?)i‘:‘“ in the case of architeoture.
» (b) sells or lets for hire, or by way of trade exposes or offers for sale or hire, any infringin e g ;
Adt, 1911, pretunbe bt & work ; g * * 1 * * .
y such work ; or
() diatn’!{utaa infringing copies :;f any such work, eitl}xlar for the purposes of trade or to such Importation of Copres.
an extent as to affect prejudicially the owner of the copyright ; or ‘ 3 \
(d) by way of trade exhibits in public any infringing copy of any such work ; or 14, Importation of copies. 3
(¢) imports fﬁrmmlo :;:ﬁhiro ]in';) British India any infringin; copy of any such work ; Dehwery of Books to Libraries.
i e wit i tend to tw 008 ith i
T BB o B b/ i By B 0, Ay poahiar gy g . s e 15. Delivery of copies to British Museum and other libraries.

ocontravention of this section, but not exceeding five hundred rupees in respeot of the same transaction,.
1160, Edl.—2
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Special Provisions as to certein Works.

SmoTI0N.
16. Works of joint authors.
17. Posthumous works.
18. Provisions as to Government publications
19. Provisions as to mechanical instruments.
20. Provision as to political speeches.
21. Provisions as to photographs.
929. Provisions as to designs registrable under 7 Edw. 7, ¢. 29.
23. Works of foreign authors first published in parts of His Majesty’s dominions to which Act.
extends.
24, Existing works.

Application to British Possessions.

25. Application of Act to British dominions.

26. Legislative powers of self-governing dominions.

27. Power of Legislatures of British possessions to pass supplemental legislation.
28. Application to protectorates.

PART 11.

INTERNATIONAL COPYRIGHT.

29. Power to extend Act to foreign works.
30. Application of Part II to British possessions.

P

PART III.

SUPPLEMENTAL PROVIS1ONS

31. Abrogation of common law rights.

32. Provisions as to Orders in Council.

33. Saving of University copyright.

34. Saving of compensation to certain libraries.
356, Interpretation.

36. Repeal. .

37. Sheort title and commencement.

P )

SCHEDULES.
CHAPTER 46.

An act to amend and consolidate the Law relating to copyright.
[16Te Deoemeer 1911.]

Be it enacted by the King’s most Hxcellent Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the authority
of the same, as follows :—

PART L

ImPERIAL COPYRIGHT.
Rights.

1. (1) Subject to the provisions of this Act, copyright shall subsist throughout the parts of His .
e hiajesty’s dominions to which this Act extends for the term hereinafter mentioned
ih e s in every original literary dramatic musical and artistic work, if—

(a) in the case of a puvlished work, the work was first published within such parts of His
Majesty’s dominions as aforesaid ; and

(b) in the case of an unpublished work, the author was at the date of the making of the work
a British subject or resident within such parts of His Majesty’s dominions as aforesaid ,

Jut in no other works, except so far as the protection conferred by this Act is extended by Orders in
Council thereunder relating to self-governing dominions to which this Act does not extend and to foreign
countries.

(2) For the purposes of this Act, ‘‘ copyright ” means the sole right to produce or reproduce the
work or any substantial part thereof in any material form whatsoever, to perform, or in the vase of a
lecture to deliver, the work or any substantial part thereof in punblio; if the work is unpublished, to
publish the work or any substantial purt thereof ; and shall include the sole right-~

(a) to produce, reproduce, perform, or publish any translation of the work ;

(b) in the case of a dramatic work, to convert it icto a novel or other non-dramatic work ;

(¢) in the case of a novel or other non-dramatie work, or of an artistic work, to convert it into
a dramatic work, by way of performance in public or otherwise ;

(d) in the case of a literary, dramatic, or mnsical work, to make any record, perforated roll,
cinematograph film, or other contrivance by means of which the work may be mechanically

ormed or delivered,
and to authorise any sach acts as aforesaid. :

#75

.

e
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(8) For the purposes of this Act, publication, in relativn to any work, means the issue of copies
of the work to the publie, and does not include the performance in public of a dramatic or musical work
the delivery in public of a lecture, the exhibition in public of an artistic work, or the constraction of an
architectural work of act, but, for t{\e purposes of this provision, the issue of photographs and engrav-
ings of works of sculpture and architectural works of art shall not be deemed to be publication of such
works. !

2. (1) Copyright in a work shall be deemed to be infrirged by any person who, without the consent
of the owner of the copyright, does anything the sole right to do which is by this
Act conferred on the owner of the copyright: Provided that the following acts
shall not constitute an infringement of copyright :—

(i) Any fair dealing with any work for the purposes of private study, research, eriticism

review, or newspaper summary : /

(ii) Where the author of an artistic work 1s not the owner of the copyright therein, th
by the aut’hor of any mould, cast, sketch, plan, model, or stu )}:r mgade by him fo: :l:g
purpose of the work, provided that he does not thereby repeat or imitate the main
design of that work : :

(ili) The making or publishing of paintings, drawings, engravings, or photograph
of sculpture or artistic craftsmanship, if permanegntly sgtuate Pin 83‘;11%1:00;);;0:5
building, or the making or publishing of paintings, drawings, engravings or photogra
(which are not in the nature of architectural drawings or plans) of any architectural
work of art :

(iv) The publication in a collection, mainly composed of mon-copyright matter,
intended for the use of schools, and so described in the title aIr)lyd igr‘x any adve;'ti;meﬁ:
issued by the publisher, of short passages from published literary works not themselves
published for the use of schools in which copyright subsists : Provided that not more
than two of such gassages from werks by the same author are published by the same
publisher within five years, and that the source from w hich such passages are taken is
acknowledged :

(v) The publication in a newspaper of a report of a lecture delivered in public, unless the
report is prohibited by conspicuous written ogsprinted notice affixed %efore and main-
tained during the lecture at or about the main entrance of the building in which the
lecture is given, and, except whilst the building is being used for publi¢ worship, in a
position near the lecturer ; but nothing in this paragraph shall affect the provisi;ms in

___paragraph (i) as to newspaper summaries :

(vi) The regdmg or recitation in poblic by one person of any reasonable extraet from an

published work. .
(2) Copyright in a work shall also be deemed to be infrinzed by any person who—

(g; zglls _%r iets ffolr] hu‘F, orhby way of trade exposes or offers for sale or hire ; or

(b) distributes either for the purposes of trade or to such an extent i judiei
the owner of the copyright; or St et st

(¢) by way of trade exhibits in public; or

(d) 1mpor:s flor sale or hire into any part of His Majesty’s dominions to which this Act
extends,

Infringement  of
copyright.

any work which to his knowledge infringes copyright or would infringe copyright if it had been made-

within the part of His Majesty’s dominions in or into which the sale or hiring, ex ing f
'sale or hire, distribution, exhibition, or importation took place. 6 TEPOVITG plning foe

€)) Qopyright in a work shall also be desmed to be infringed by any person who f is pri
profit permits a theatre or other place of entertainment to be usa% for the ;egrormanoeoino;u}{:lsicp;v:}::
work without the consent of the owner of the copyright, unless he was not aware, and had no reason-
able ground for suspecting, that the performance would be an infringement of copyright.

3. The term for which copyright shall subsist shall, except as otherwise

T f copyright.  expressly provided by thi i i
orm of COPY aftta ’ hisydgath : y this Act, be the life of the author and a period of fifty years

Provided that at any time after the expiration of twenty-five years, or i i
which copyright subsists at the passing of this Aect thirty yeyars, fzi)m the d;‘;tﬂ]zfc:}sl: (;fl:h;mukflg
published work, oopyright in the work shall not be deemed to be infringed by the reproduction of the
work for sale if the person reproducing the work proves that he has given the prescribed notics in
writing of his intention to reproduce the work, and that he has paid in the preseribed manner to, or
for the benefit of, the owner of the ecopyright royalties in respect of all copies of the work sold by him
caleulated at 1§he rate of 10 _per cen.t. on the price at ngioh he publishes the work ; and, for the
purposes of this proviso, the Board of Trade may make regulations prescribing the mode in which
notices are to be given, and the particulars to be given in such notices, and the mode, time and fre-
quency of the payment of royalties, including (if they think fit) regulations requiring payment in
advance or otherwise securing the payment of royalties.

4, If at any tim% after tli)e1 dﬁagh of thefauthc:lr of a literary, dramatie, or musical work which has

£ een published or performed in public a complaint is made to the Judiei .

Compulsory licenses.  isto0 f the Privy Council thal:; the owner r::tf the copyright in thgl.ovlvzlrl?o h!:s
retused to republish or ta allow the republication of the work or has refused to allow the performance
in public of the work, and that by reason of such refusal the work is withheld from the public, the
owner of the copyright may be ordered to grant a license to reproduce the work or perform the work
in public, as the case mav be, on such terms and subject to such conditions as the Judicial Committee

may think fit.

Ownership of copy- ; .
right, eto. ¥ first owner of the copyright, therein :

5. (1) Subject to the provisions of this Act, the author of a work shall be the
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Provided that—

(@) where, in the case of an engraving, photograph, or portrait, the plate or other original
was ordered by some other person and was made for valuable consideration in pursuance
of that order, then, in the absence of any agreement to the contrary, the person by
whom such plate or other original was ordered shall be the first owner of the copy-
right ; and

(d) Wher% the author was in the employment of some other person under a contract of service
or apprenticeship and the work was made in the course of his employment by that
person, the person by whom the author was employed shall, in the absence of any
agreement to the contrary, be the first owner of the copyright, but where the work is
an article or other contribution to a newspaper, magazine or similar periodical, there
shall, in the absence of any agreement to the contrary, be deemed to be reserved to the
author a right to restrain the publication of the work, otherwise than as part of a
newspaper, magazine, or similar periodical,

(2) The owner of the copyright in uny work may assign the right, either wholly or partially,
and either generally or subject to limitations to the United Kingdom or any self-governing dominion
or other part of His Majesty’s dominions to which this Aot extends, and either for the whole term of
the copyright or for any part thereof, and may grant any interest in the right by license, but no such
assignment or grant shall be valid unless it is in writing signed by the owner of the right in respect of
‘which the assignment or grant is made, or by his duly authorised agent :

Provided that, where the author of a woik is the first owner of the copyright therein, no assign-
ment of the copyright, and no grant of any interest therein, made by him (otherwise than by will)
after the passing of this Act, shall be operative to vest in the assignee or grantee any rights with res-
pect to the copyright in the work beysnd the expiration of twenty.five years from the death of the
author, and the reversionary interest in the copyright expectant on the termination of that period
shall, on the death of the author, notwithstanding any agreement to the contrary, devolve on his
legal personal representatives as part of his estate, and any agreement entered into by him as to the
disposition of such reversionary interest shall be null und void, but nothing in this proviso shall be
construed as apFIying to the assignment of the copyright in a collective work or a:license to publish
a work or part of a work as part of a cOMective work.

(3) Where, under any partial assignment of copyright, the assignee becomes entitled to any
right comprised in copyright, the assignee, as respects the right so assigned, and the assignor as
respeots the rights not assigned, shall be treated for the purposes of this Act as the owner of the copy-
right, and the provisions of this Act shall have effect accordingly.

Civil Remedios,

; 6. (1) Where copyright in any work has been infringed, the owner of the
. Civil remedies for copyright shall, except as otherwise provided by this Act, be entitled to all such
"."?:‘5""““" of ©PY"  remedies by way of injunction or interdict, damages, accounts, and otherwise, as
o are or may be conferred by law for the infringement of a right.

(2) The costs of all parties in any proceedings in respect of the iniringement of copyright shall
be in the absclute discretion of the Court,.

(5) In any action for infringement of oopyright in any work, the work shall be presumed to Le
a work in which copyright subsists and the plaintiff shall be presumed to be the owner of the copy-
right, unless the defendant puts in issue the existence of the copyright, or, as the case may be, tge
title of the plaintiff, and where any such question is in issue, then— .

(a) if & name purporting to be that of the author of the work is printed or otherwise
indicated thereon in the usual manner, the person whose name is so printed or indicated
shall, unless the contrary is proved, be presumed to be the author of the work ;

(b) if no name is so printed or indicated, or if the name so printed or indicated is not the
author’s true name or the name by which he is commonly known, and a name pur-
porting to be that of thw publisher or proprietor ot the work is printed or otherwise
indicated thereon in the usual manner, the person whose name is so printed or indi-
cated shall, unless the contrary is proved, be presumed to be the owner of the copyright
in the work for the purposes of proceedings in respect of the infringement of copyright
therein.

Rights of owner
against persons p . St h
segsing or dealicg duetion of such infringing copies shall be deemed to be the property of the owner
with infringing  of the copyright, who accordingly may take proceedings for the recovery of the
oopies, eto. possession thereof or in respect of the conversion thereof.

8. Where proceedings are taken in respect of the infringement of the copyright in any work and
the defendant in his defence alleges that he was not awara of the existence of

Exemption of inno- the copyright in the work, the plaintiff shall not be eptitled to any remedy other
cont infringer from thaypn g injunction or interdict in respect of the infringement if the defendant
liability to pay dama- proves that at the date of the infringement he was not aware and had not reason-
s . able ground for suspecting that copyright subsisted in the work.

9. (1) Where the construction of a bl;lilding or ot}l:er structare ‘:lilieh infringey

ot or which, if completed, would infringe the copyrjght in some other work has

modB;:ri"l;ht(l’; o‘:“r:; been oommenced,pthe owrer of the ogpyright 8 ulf not be ent.it.l.ed to obtain an

architectare. injunction or interdict to restrain the construction of such building or structure

or to order its demolition,

(2) Such of the other provisions of this Act as provide that an infringing copy of a work shall

be deemed to be the property of the' owner of the copyright, or as impose summary penalties, sha]l
not apply in any case to which this section applies. ;

7. All infringing copies of any work in which copyright subsists, or of any -
- substantial part thereof, and all plates used or intended to be used for the pro-
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Boii ¥ 10. An action in respect of infringement of copyright shalljnot be commenced
Limitation of actions. , 4tor the expiration of three years next after the infringement.

* * * * * *
* * % #* * *
* * # * * &

Importation of Copies.

14. (1) Copies made out of the United Kingdom of any work in which copyright subsists which

if made in the United Kingdom would infringe copyright, and as to which the

Importation  of 5 wner of the copyright gives notice in writing by himself or his agent to the

S Commissioners of Customs and Kxcise, that he is desirous that such copies should

not be imported into the United Kingdom, shall not be so imported, and shall, subject to the provi-
sions of this section, be deemed to be included in the table of prohibitions and restrictions contained
in section fort;y—two of the Customs Consolidation Act, 1876, and that section sha..ll apply accordingly.

(2) Before detaining any such copies or taking any further procsedings with a view to the for-
feiture thereof under the law relating to the Customs, the Commissioners of Customs and Exeise may
require the regulations under this section, whether as to information, conditions, or other maftters, to
be complied with, and may satisfy themselves in accordance with those regulations that the copies are
such ag are prohibited by this section to be imported.

(8) The Commissioners of Customs and Excise may make regulations, either general or special,
respecting the detention and forfeiture of copies the importation of which is Prohibited by this section,
amf the conditions, if any, to be fulfilled before such detention and forfeiture, and may, by such
regulations, determine the information, notices, and security to be given, and the evidence requisite
for any of the purposes of this section, and the mode of verification of such evidence,

(4) The regulations may apply to coFies of all works the importation of copies of which is
prohibited by this section, or different regulations may be made respecting different classes of such
works,

(6) The regulations may provide for the informant reimbursing the Commissioners of Customs
and Excise all expenses and damages incurred in respect of any detention made on his information,
and of any proceedings consequent in such detention ; and may provide for notices under any enact-
ment repealed by this Act being treated as notices given under this section.

(6) The foregoing provisions of this section shall have effect as if they were part of the Cus-
toms Consolidation Act, 1876 : Provided that, notwithstanding anything in that Act, the Isle of Man
shall not be treated as part of the United Kingdom for the purposes of this section.

(7) This section shall, with the necessary modifications, apply to the importation into a British
possession to which this Act extends of copies of works made out of that possession.

Delivery of Books to Libraries.

Delivery of copies 15. (1) The publisher of every book published in the United Kingdom shall,
to British Museam within one month after the publication, deliver, at his own expense, a copy of the
and other libraries. = hook to the trustees of the British Museum, who shall give a written receipt for it.

(4) He shall also, if written demand is made before the expiration of twelve months after pub-
lication, deliver within one month after receipt of that written demand or, if the demand was made
before publication, within one month after publication, to some depot in London named in the demand
a copy of the book for, or in accordance with the directions of, the authority huviufr the control of each

-of the following libraries, namely : the Bodleian Library, Oxford, the University Library, Cambridge,

the Library of the Faculty of Advocates at Edinburgh, and the Library of Trinity College, Dublin,
and subject to the provisions of this section the National Library of Wales. In the case of an eney-
clopsedia, newspaper, review, magazine, or work published in a series of numbers or parts, the written

~demand may include all numbers or parts of the work which may be subsequently published.

(8) The copy delivered to the trustees of the British Museum shall be a copy of the whole book
with all maps and illustrations belonging thereto, finished and coloured in the same manner as the
best copies of the book are published, and shall be bouud, sewed, or stitched together, and on the best
paper on which the book is printed.

(4) The copy delivered for the other authorities mentioned in this section shall be on the paper
on which the largest number of copies of the book is printed for sale, and shall be in the like ocondi-
tion as the books prepared for sale.

(6) The books of which copies are to be delivered to the National Library of Wales shall not
include books of such classes as may be specified in regulations to he made by the Board of Trade.

(6) If a publisher fails to comply with this section, he shall be liable on summary convietion to
a fine not exceeding five pounds and the value of the book, and the fine shall be paid to the trustees
or authority to whom the book ought to have heen delivered.

(7) For the purposes of this section, the expression * book ”’ includes every part or division of
a book, pamphlet, sheet of lotter-press, eheet of musie, map, plan, chart or table separately publighed,
but shall not include any second or subsequent edition of a book unless such edition sontains addition
or alterations either in the letter-press or in the maps, prints, or other engravings belonging thereto.

Special Provisions as to certain Works.

16. (1) In the case of a work of joint authorship, copyright shall subsist during the life of the

: .., author who first dies and for a term of fifty years after his death, or during the

Works  of joint jige of the author who dies last, whichever period is the longer, and references in

i this Act to the period after the expiration of any specified number of years from

the death of the author shall be construed as references to the period after the expiration of the like

number of years from the death of the author who dies first or after the death of the author who dies

last, whichever period may be the shorter, and in the provisions of this Act with respect to the %rant

of compulsory licenses a reference to the date of the death of the author who dies last shall be
substituted for the reference to the date of the death of the author.

1160, Edl,—38
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(2) Wherp, in the case of a work of joint authorship some one or more of the joint authors do
not satisfy the conditions conferring copyright laid down by this Aet, the work shall be treated for the
purposes of this Act as if the other authior or authors had been the sole author or authors thereof :

Provided that the term of the copyright shall be the same as it would have been if all the
authors had satisfied such conditions as aforesaid.

(8) For the purposes of this Act, “ a work of joint authorship” means a work produced by the
collaboration of two or more authors in which the contribution of one author is not distinet from the
contribution of the other author or authors.

(4) Whers a married woman and her husband are joint authors of a work the interest of such
married woman therein shall be her separate property.

17. (1) In the case of a literary. dramatic or musical work, or an engraving, in which copy -

right subsists at the date of the death of the author or, in the case of a work of

joint authorship, at or immnediately before the date of the death of the author who
dies last, but which has not been published, nor, in the case of a dramatic or musical work, been
performed in publie, nor, in the case of a lecture, been delivered in publie, before that date, copyright
shall subsist till publication, or performance or delivery in publie, whichever may first happen, and

' for a term of fifty years thereafter, and the proviso to section 3 of this Act shall, in the case of such
& work, apply as if the author had died at the date of such publication or performance or delivery in
public as aforesaid. ; ;

(2) The ownership of an anthor’s manuscript after his death, where such ownership has been
acquired under a testamentary disposition made by tie author and the manuseript is of a work whick
has not been published nor performed in public nor delivered in publie, shall be primé facie proof of
the copyright being with the owner of the manuseript.

18. Without prejudice to any rights or privileges of the Crown, where any work has, whether

before or after the commencement of thi§ Act, bern prepared or published Ly or

Provisicns as to under the direction or control of His Majesty or any Government department,

Government publica- 1,6 aopyright in the work shall, subject to any agreement with the author, belong

ko to His Majesty, and in such case shall continue for a period of fifty years from
the date of the first publication of the work.

19. (1) Copyright shall subsist in records, perforated rolls, and other contrivanees by means of
which sounds may be mechanically reproduced, in like manner as if such contri-
Frovisions a5 to  yances were musical works, but the term of copyright shall be fifty years from the
meohanioal instra- g kin g of the original plate from which the contrivance was directly or indirectly
A deriveg, and the person who was the owner of such original plate at the time
when such plate was made shall be deemed to be the author of the work, and, where such owner is
a body corporate, the body corporate shall be deemed for the purposes of this Act to reside within the
parts of His Majesty’s dominions to which this Act extends if it has established & place of business
within such parts.
(2) It shall not be deemed to be an infringement of copyright in any musical work for any
person to make within the parts of His Majesty’s dominions to which this Act extends, records,
rforated rolls, or other contrivances by means of which the work may be mechanically performed,
if such person proves— ‘

(a) that such contrivances have previously beer made by, or with the consent or acquies-
cence of, the owner of the copyright in the work ; and

(%) that he has given the prescribed notice of his intention to make the contrivances, and
has paid in the preseribed manner to, or for the benefit of, the owner of the copyright
in the work royalties in respect of all such contrivances sold by him, ealculated at the
rate hereinafter mentioned :

Provided that—

(i) nothing in this provision shall authorise any alterations in, or omissions from, the work
reproduced, unless contrivances reproducing the work subject to similar alterations and
omigsions have been previously made by, or with the consent or acquiescence of, the
owner of the copyright, or unless such alterations or omissions are reasonably necessary
for the adaptation of the work to the contrivances in question ; and

(ii) for the purposes of this provision, a musical work shall be deemed to include any words
so closely associated therewith as to form part of the same work, but shall not be deemed
to include a contrivance by means of which sounds may be mechanically reproduced.

(8) The rate at which such royalties as aforesaid are to be calculated shall— ‘

(a) in the case of contrivances sold within two years after the commencement of this Aot by
the person making the same, be two and one-half per cent.; and

(b) in the case of contrivances sold as aforesaid after the expiration of that period, five per
cent.

on the ordinary retail selling price of the contrivance caloulated in the preseribed manner, so
however that the royalty payable in respect of a contrivance shall, in no case, be less than a half-penny
for each separate musical work in whieh copyright subsists reproduced thereon, and, where the royalty
calculated as aforesaid includes a fraction of a farthing, such fraction shall be reckoned as a farthing:

Provided that, if, at any time after the expiration of seven years from the commencement of
this Act, it appears to the Board of Trade that such rate as aforesaid is no longer equitable, the
Board of Trade may, after holding a public inquiry, make an order either decreasing or increasing
that rate to such extent as under the circumstances may seem just, but any order so made shall be
provisional only and shall not have any effeot unless and until confirmed by Parliament; but, where
an order rovisinf the rate has been so made and confirmed, no further revision shall be made before
the expiration of fourteen years from the date of the last revision.

(4) If any such contrivance is made reproducing two or move different works in which copyright
subsists and the owners of the oogy right therein are different persons, the sums payable by way of
royalties under this section shall be apportioned amongst the several owners of the copyright in suoh
proportions as, failing agreement, may be determined %y arbitration. .

FPosthumous works.
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(5) When any such contrivances by means of which a musical work may be mechanically
performed have been made, then, for the purposes of this section, the owner of the copyright in the
work shall, in relation to any person who makes the prescribed inquiries, be deemed to have given
his consent to the making of such contrivances if he fails to reply to such inquiries within the
prescribed time. : : j : i3

(6) For the purgoses of this section, the' Board of "lrade_n?ay make regl_xlatmx.ls prescribing
anything which under this section is to be prescribed, and prescribing the mode in which notices are
to be given and the particulars to be given in such notices, and the mode, time, and frequeney of
the payment of royalties, and any such regulations may, if' the Board think fit, include regulations
requiring payment in advance or otherwise securing the payment of royalties.

(7) In the case of musical works published before the commencement of this Act, the foregoing
provisions shall have effect, subject to the following modifications and additions :

(@) The conditions as to the previous making by, or with the consent or acquiescence of, the

2\ owner of the copyright in the work, and the restrictions as to alterations in, or omis-

sions from, the work shall not apply :

(6) The rate of two and one-half per cent. shall be substituted for the rate of five per cent. as

: the rate at which royalties are to be calculated, but no royalties shall be payable in
vespect of contrivances sold before the first day of July, nineteen hundred and thirteen,
if contrivances reproducing the same work had been lawfully made, or placed on sale
within the parts of His Majoesty’s dominions to which this Act extends before the first
day of July, nineteen hundred and ten :

(¢) Notwithstanding any assignment made before the passing of this Act of the copyright in
a musical work, any rights conferred by this Act in respect of the making, or anthor-
ising the making, of contrivances by means of which the work may-ne meohanica]ly
performed shall belong to the author or his legal personal representatives and not to
the assignees, and the royalties aforesaid shall be payable to, and for the benefit of
the author of the work or his legal personal representatives : 4

(d) The saving contained in this Act of the rights und interests arising from, or in connexion
with action taken before the commencement of this Act shall not be construed as
authorising any person who has made contrivances by means of which the work may
be mechanically performed to sell any such contrivances, whether made before or after
the paesing of this Act, except on the terms and subject to the conditions laid down in
this section :

(¢) Where the work is a work on which copyright is conferred by an Order in Council relating
to a foreign country, the copyright so conferred shall not, except to such extent as may
be provided by the Order, include any rights with respect to the making of records
perforated rolis, or other contrivances by means of which the work may be mechanieally’
performed.

(8) Notwithstanding anything in this Act where a record, perforated roll, or other contrivance
by means of which sounds may be mechanically reproduced has been made before the commencement
ofy this Act, copyright shall, as from the commencement of this Act, subsist therein in like manner and
for the like term as if this Act had been in force at the date of the making of the original plate from
which the contrivance was direetly or indirectly derived :

Provided that— : .
i) the person who, at the commencement of this Act, is the owner of such oriei
® 1& the first owner of such copyright; and ; St b
(ii) nothing in this provision shall be construed as conferring copyright in any such contri-
vance if the making thereof would have inlringed copyright in some other such
contrivance, if this provision had been in force at the time of the making of the
first-mentioned contrivance.

20. Notwithstanding anything in this Act, it shall not be an infringement of

Provision as to .. yright in an address of a political nature delivered a i i
¢ t a publ;
politioal speeches. pn}{)lish a report thereof in a newepaper. ot i

21. The term for which copyright shall subsist in photographs shall be fifty years fro aking

e % of the original negative from which t%le. I;;hm:ograph wg;ydirecﬂyn:):hien?irood
Provmo;l: o8 derived, and the person who was owner of such negative at the time when su

photographs. : negative was made shall be deemed to be the author of the work, and, where such

7 owner is a body cor rate, the body corporate shall be deemed for the purposes of this Aot to reside

within the parts of His Majesty’s dominiuns to which this extends if it has established a place of

business within such parts. ‘

22. (1) This Act shall not apply to designs capable of being registered und
Provisions a8 to  the Patents and Designs Act, 1907, except denigi which, t. ouglh capable :tf
designs resﬂf'“;';" being so registered, are not used or intend to be used as models or patterns to be
under 7 Bdw. 7,029y ltiplied by any industrial process. :

(2) General rules under section eighty-six of the Patents and Designs Act, 1907, may be made-

for determining the conditions under which a design shall be deemed to be used for such purposes as
aforesaid.
23. If it appears to His Majesty that a foreign country does not give, or has not undertaken to
Works of foreign give, adequate protectipn to thg workg of British authors, it shall be lawfual for
authors first published  His Majesty by Order in Council to direct that such of the provisions of this Act
in parts of His Majes- as confer copyright on works first published within the parts of His Majesty’s
ty's dominions 0 dominions to which this Act extends, shall not apply to works published after the
which Aot extends.  ga4q gpocified in the Order, the authors whereof are subjects or citizens of such
foreign country, and are not resident in His Majesty’s dominions, and thereupon those provisions shall
not apply to such works. '

TS *
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erson is immediately before the commencement of this Act entitled to any
) X ‘:gzhpright in any work as is specitied in the first columr} of the First Schedul.e to
Existing works. this Aet, or to any interest ir; such ef'. rli]ght, :edshlall, m; h;(;m that diat‘:a, b:t ;)nhtl:lc:
ituted right set forth in the second column of that schedule, or to the same interest in su
:os?l?s:iil?:gltightl g.nd to no other right or interest, and such substituted right shall subsist for the
term for which it ;vould have subsisted if this Act had been in force at the date when the work was
made and the work had been one entitled to copyright thereunder :

Pr(0 agl(li?"dt}t};a:uthor of any work in which any such right as is specified in the first column of the
4 First Schedule to this Act subsists at the commencexpent of this Aet has, before .that
date, assigned the right or granted any interest therein for the whole term of the right,
then at the date when, but for the passing of this Act, the right would have expired
the substituted right conferred by this rection shall, in the absence of OXPTess agree-
ment, pass to the author of the work, u'nd‘ any interest tl-lermn created before the
commencement of this Act and then subsisting shall determine ; but the person who
immediately before the date at which the right w_ould'so have expired was the owner

of the right or interest shall be entitled at his option either— : .

(i) on giving such notice as hereinafter mentioned, to an aﬂlmgnment o! the Flg‘ht or the
grant of a similar interest therein for the remainder of the term of the right for such
consideration as, failing agreement, may be determined by arbitration ; or ;

(ii) without any such assignment or grant, to continue to mpm_duce or perform the work in

{ like manner as theretofore subject to the payment, if denmnded by the _author
within three years after the date at which the right would have so expired, of
such royalties to the anthor as, failing a?greement,‘ma_v be determined by arbitra-
tion, or, where the work is incorporated in a cqlle(:t-lve wm"k and the owner of the
right or interest is the proprietor of that collective work, without any such payment ;

The notice above referred to must be gi\:en not more than one _year nor less than six
months hefore the date at which the .1'1ght would l‘u_lvu 80 expired, a_u_d mustb be sent
by registered post to tha author, or, if ‘he cannot with reasonable diligence be found,
advertised in the London Gazette and in two Lom:k_)n NOWS papers. i s g

(b) where any person has, before the twenty-sixth duy of July, mnete.en_l.u'n lred and ten,
taken any action whereby he has incurred any expenditure or lmt.nllt_y lﬁ o'?nnexlon

with the reproduction or performance of any work in a manner which utft e time v:a.s

lawful, or for the purpose of or with a view to the reproduntlol} or per ltl)rmanc? of a

work at a time when such raproductlor'l or ;')erforn'lunco woul‘d,.b\.xt for the ps:;.smg of
this Act, have been lawful, nothing in this section shall dl.mnmsh_(;lr prejn Lue? any
rights or interest arising from or in connexion with such action which are sub sisting

- and valnable at the said date, unless the person who by virtue of this section becomes
entitled to restrain such reproduction or performauce agress to pay such compensation
as, failing agreement, may be determined by arbitration,

(2) For the purpowes of this section, the expression *‘author” includes the legal personal

representatives of a deceased author.

j isi i i -gecti 7 d (8) and of sectioa thirty-
$ t to the provisions of section nineteen, sub-sections (7) an i0a
three o(f.?hi:nzi’gz:? eopyn'glgz shall not subsist in any work made before the commencement of this Act,

otherwise than under, and in accordance with, the provisions of this section.

Application to British Possessions.

T i of the provisions thereof as are expressly restricted to the United
o AO%izxg-?g;,szlc\gll extendp throughout His Majesty’s dominions: Provided that it
Applieation of Ak gp a1l 6t extend to a self-governing dominion, unless declared by the Leglslamr_e
to British domimons. 4 ¢ 0t dominion to be in force therein either with(()iut anydmodlggatlons or addi-
i i ifications and additions relating exclusiveiy to procedure and remedies, or necessary
2,023;;2 \tvl;t:l Z?::htomtohil circumstances of the dominion, as may be enacted by such Legislature.
(2) If the Secretary of State oertifies by notyco.puhhshed in the London Gaz'ette that any
If-governing dominion has passed legislation undgr whioh works, the authors w.lxefreol were at the
:l;to%f the making of the works British subjects resident elsewhere than in the dominion or (not heing
Hritish subjects) were resident in the parts of His ,Majgssty’s dommx.on.u to wlucl‘x‘ this Act extequ,
enjoy within the dominion rights subst;mti:.mll.y 1dantmal' with those conferred by_- this Act, then,bwhllgt
such logislation continues in force, the dominion shall, for the purposes of the rights conferred by this

Act, be treated as if it were a dominion to which this Act extends; and it shall be lawful for the Secre-
’

tary of State to give such a certificate as aforesaid, notwithstanding that the remedies for enforoing the
ri {mx or the restrictions on the importation of copies of works, manufactured in foreign country, under
th% law of the dominion, differ from those under this Act.

96. (1) The islature of any sell-governing dominion may, at any time, repeal all or any of the
g Imf;n::cttmenm rofatinglio oopyrig‘,ght passed by yIr'urlim.nent (including this Aot) so far
Logisiative powers g they are operative within that dominion : Provided that no such repeal shall
B T prejudioially affect any legal rights existing at the time of the repeal, and that,
e on this Act or any part thereof being so repealed by the Legislature of a self-
governing dominion, that dominion shall cease to be'a dominion to which this Act extends. g
(2) In any self-governing dominion to which this Act does not extend the enactments r«{mu o
by this Act shall, so far as they are operative in that dominion, continue in foroe until repealed by the
Legislature of that dominion.

($ Where His Majesty in Council is satisfied that the law of a self-governing dominion to which
this Act does not extend provides adequate protection within the dominion for the works (whether
published or unpablished) of authors who at the time of the making of the work were British subjeots
resident elsewhere than in that dominion, His Majesty in Council may, for the purpose of giving
reciprocal protection, direct that this Act except such parts (if any) thereof as may be specified in the

-
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Order, and subject to any conditions contained therein, shall, within the parts of His Majesty’s
dominions to which this Act extends, upﬁly to works the authors whereof were, at the time of the
making of the work, resident within the first-mentioned dominion, and to works first published in that
dominioun ; but, save as provided by such an Order, works the authors whereof were resident in a
dominion to which this Act does not extend shall not, whether they are British subjeets or not, be
entitled to any p-oteotion under this Act except such protection as is by this Act conferred on works
first published wiihin the parts of His Majesty’s dominions to which this Act extends :

Provided that no such Order shall confer any rights within a self-governing dominion, but the
Governor in Council of any self-governing dominion to which this Act extends, may, by Order, confer
within that dominion the like rights as His Majesty in Council is, under the foregoing provisions of this
sub-section, authorised to confer within other parts of His Majesty’s dominions.

For the purposes of this sub-section, the expression ““a dominion to which this Act extends’’
includes a dominion which is for the purposes of this Act to be treated as if it were a Rothlalon: e
»y which this Act extends.

27. The Legislature of any British possession to which this Act extends may modify or add to

any of the provisions of this Actin its application to the possession, but, except so
Power of Legisls- far as such modifications and additions relate to procedure and remedies, they
tures of British pos- ghall apply only to works the authors whereof were, at the time of the making

s«i:ior:&a lttieggéz tion. of the work, resident in the possession, and to works first published in the
Jlemental possession.

28. His Majesty may, by Order in Council, extend this Act to any territories under his protection

and to Cyprus, and, on the making of any such Order, this Act shall, subject to

Application to pro-  the provisions of the Order, have effect as if the territories to which it applies or
tectorates. Cyprus were part of His Majesty’s dominions to which this Act extends,

PART II,

INTERNATIONAL CoPYRIGHT,

Power to extend

29. (1) His Majest 3 , TR ¢ r
Act to foreign works. (1) His Majesty may, by Order in Council, direct that this Aot (except

such parts, if any, thereof as may be specified in the Order) shall apply-—

(a) to works first published in a foreign couniry to which the Order relates, in like manner
as if they were first published within the purts of His Majesty’s dominions to which
this Act extends ;

(b) to literary, dramatic, musical, and artistic works, or any class thereof, the anthors
whereof were at the time of the making of the work subjects or citizens of a forej
oog.t‘xtrty to which tho Order relates, in like manner as if the authors were British

. subjeots; ;
(¢) in respect of residence in a foreign country to which the Order relates, in like manner as

if such residence were residence in the arts of His Majesty’ $eis : ;
Act extends ; P jesty’s dominions to which this

and thereupon, subject to the provisions of this Part of this Act and of the Order, this Act shall

apply accordingly :
Provided that—

(#) before making an Order in Council under this section

(other than a country with which His Majes

to copyright), His Maj esty shall be satisfied

undertaken to make, such provisions, if an

Ig)a:: u;';eﬂfl?: X};:;protectlon of works entitled to copyright under the provisions of

(#) she Order in Council may provide that the term of copyright within such parts of His

Majesty’s dominions as aforesaid shall not exceed that conf
_oountry to which the Order relates ; i B it St o

(#7) the provisions of this Act as to the deliv ery of copies of books shall

in respect of any foreign courtry
ty has entered into a convention relating
that that foreign country has made, or has

not apply to works

i, first published in such country, except so far as is provided by the Order;

(1) the Order in Couneil may provide that the enjoyment of the rights conferred by this Act

shall be subject to the accomplishment of suZh conditions agnd formalities (i); any) as
_ may be prescribed by the Order ;

(v) in applying the provision of this Act as to ownership of copyright, the Orderin Couneil
may make such modifications as appear necessary having regard to the law of the
foreign country;

(v¢) in applying the provisions of this Act as to existing works, the Order in Couneil may
make such modifications as appear necessary, and may provide that nothing in those
provisions as so applied shall be construed as reviving any right of preventing the
production or importation of any translation in any case where the right has ceased by
virtue of section five of the International Copyright Act, 1886,

(2) An Order in Council under this section may extend to all the several countries named or
described therein.

30. (1) An Order in Council under this Part of this Act shall apply to all His

Application of Part.  Majesty’s dominions to which this Aot extends except self-governing dominions and
:ii:'o British posses- any other possession specified in the Order with respect to which it appears to His

Majesty expedient that the Order should not apply.
1160, Edl.—4
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(2) The Governor in Council of any self-governing dominion to which this Act extends may, as
respects that dominion, make the like Orders as under this Part of this Act His Majesty in .C_ounoxl is
autfmrised to make with respect to His Majesty’s dominions other t}.mn self-governing doxpmlons, and
the provisions of this Part of this Act shall, with the necessary modifications, apply accordingly.

(8) Where it appears to his Majesty expedient to except from the provisions of any Order any
part of his dominions not being a self-governing dominion, it shall be lawful for His Majesty by the
same or any other Order in Council to declare that suoh- Order and this Part of .tlus Act sl;all‘ not, and
the same shall not, apply to such part, except ro far as is necessary for preventing any prejudice to any
rights acquired previously to the date of such Crder,

—

PART III.

P

SurprLeMENTAL Provisions.

31. No person sball be entitled to copyright or any sir.m'lar right in any literary, d_ramatio,
L musical, or artistic work, whether published or unpublished, otherwise than
Abrogation of com- ;. 3or and in accordance with the provisiors of this Act, or of any other statuto
e iy rights: enactment for the time being in foree, but nothing in this section shall be
cunstrued as abrogating any right or jurisdiction to restrain a hreach of trust or confidence.

82. (1) His Majesty in Council may make Orders for altering, revoking, or varying any Order

i in Council made under this Act, or under any enactments repealed by this Act,

Erovsons 5 % but any Order made under this section shall not affect prejudicially any rights or

P e interests acquired or accrued at the date when the Order comes into operation, and
shall provide for the protection of such rights and interests. - :

(2) Every Order in Council made under this Act shall be published in the London Gasette and

shall be laid betore both Houses of Parliament as soon as may be after it is made, and shall have

effect as if enacted in this Act.

33. Nothing inthis Act shall deprive any of the universities and colleges mentioned in the

Copyright Act, 1775, of any copyright they already possess under that Act, but the

Saving of univer- remedies and penalties for infringement of any such copyright shall be under this
sity copyright. Act and not under that Act.

34, There shall continue to be charged on, and paid out of, the consolidated

Saving of compen- Fund of the United Kingdom such annual compensation as was immediately

sation to certain libra-  hefore the commencement of this Act payable in pursuance of any Act as

ek compensation to a library for the loss of the right to receive gratuitous copies of

books :

Provided that this compensation shall not be paid to a library in any year, unless the Treasury are

satisfied that the compensation for the previous year has been applied in the parchase of books for the
use of and to be preserved in the library.

Interpretation. 356. (Z) In this Act, unless the context otherwise requires,—

“ Literary work *’ includes maps, charts, plans, tables, and compilations ;

“Dramatic work ” includes any piece for recitation, choreographic work or entertainment in
dumb show, the scenic arrangement or acting form of which is fixed in writing or other-
wiee, and any cinematograph production where the arrangement or acting form or the
combination of incidents represented give the work an original character ;

““ Artistio work ” includes works of painting, drawing, sculpture and artistic craftsmanship,
and architectural works of art« and engravings and photographs ;

“ Work of sculpture ”” includes casts and models ;

* Architectural work of art ”” means any building or structure having an artistic character or
design, in respect of such character or desiﬁn, or any model for such building or structure,
provided that the protection afforded by this Act shall be confined to the artistic charac.
ter and design, and shall not extend to processes or methods of construction 3

“ Engravings " include etchings, lithographs, wood-cuts, prints, and other similar works, not
being photographs ;

“ Photograph " includes photo-lithograph and any work produced by any process analogous |

to photograﬁ)l,l,y; o

* Cinematograph ” includes any work produced by any process analogous to cinematography ;
“ Collective work " means—
(a) an encyclopwdia, dictionary, year book, or similar work ;
* (2) a newspaper, review, magazine, or similar periodical ; and
(¢) any work written in distinct parts by different authors, or in which works or parts of
works of different authors are incorporated ;

“Infringing,” when applied to a copy of a work in which copyright subsists, means any copy,
including any colourable imitation, made, or imported in contravention of the provisions
of this Act ;

“ Performance ” means any acoustio representation of a work and any visual representation of
any dramatie action in a work, including such a representation made by means of any
mechanical instrnment;

*“Delivery,” in relation to a lecture, includes delivery by means of any mechanioal instrument ;

" Plate ’ inclades any stereotype or other plate, stone, block, mould, matrix, transfer, or
vegative used or intended to be used for printing or reproducing copies of any work, and
any matrix or other appliance by which records, perforated rolls or other eontrivances for
the acoustio representation of the work are or are intended to be made :

Sl
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« TLeoture ”’ includes address, speech, and sermon ;
¢ Jelf-governing dominion '’ means the Dominion of Canada, the Commonwealth of Australia,
the Dominion of New Zealand, the Union of South Africa, and Newfoundland.

(2) For the purposes of this Act (other than those relatiug to infringements of copyright), a work
ghall not he deemed to be published or perf'ormed in pubhc_, and a lecture .shall.not be deemed to be
delivered in puhlic, if published, performed in public, or delivered mn public, without the consent or
acquiescence of the autbor, his executors, administrators or assigns.

(8) For the purposes of this Act, a work shall be deemed to be first published within the parts of
His Majesty’s dominions to which this Act extends, notwithstanding that it has been published simulta-
neously in some other place, unless the publication in such parts of His Majesty’s dominions as aforesaid
is colourable only and is not intended to satisfy the reasonabl.e requirements of the public, and a work
shall be deemed to be published simultaneously in two places if the time between the publication in one
such place and the publication in the other place does not exceed fourteen days, or such longer period as
may, for the time being, be fixed by Order in Council.

(4) Where, in the case of an unpublished worl_( the making of a work has extended over a
considerable period, the conditions of this Act, conferring copyright shall be deemed to have been
complied with, if the author was, during any substantial part of that period, a British subject or a
resident within the parts of His Majesty’s dominions to which this Act extends.

(5) For the purposes of the provisions of this Act as to residence, an author of a work shall be
deemed to be a resident in the parts of His Majesty’s dominions to which this Act extends if he is
domiciled within any such part.

36. Subject to the provisions of this Act, the enactments mentioneéd in the Second Schedule to this
Act are hereby repealed to the extent specified in the third column of that

Bagont, schedule:

Provided that this repeal shall not take effect in any part of His Maj esty’s dominions until this Act

~comes into operation in that part.

ms&:ﬁ;zﬁ? and oom- 37. (1) This Act may be cited as the Copyright Act, 1911,

(2) This Act shall come into operation—

(@) in the United Kingdom, on the first day of July nineteen hundred and twelye or such
earlier date as may be fixed by Order in Coancil ;

() in a seif-governing dominion to which this Act extends, at such date as may be fixed by
the J.egislature of that dominion ;

(¢) in the Channel Islands, at such date as may be fixed by the States of those islands
respectively ; #

(4) in any other British possession to which this Act extends, on the proclamation thereof
within the possession by the Governor.

SCHEDULES.
First SoHEDULE.

Existing Rights.

Existing Right. Substituted Right.

(a) In the oass of Works other than Dramatio and Musical Works.

Copyright .. = o o i ++ | Cupyright as defined by this Act.*
(8) In the case of Musical and Dramatic Works.

Copyright as defined by this Act.*
Copyright as defined by this Act, except the sole right to
perform the work or any substantial thereof in publio.
The sole right to perform the work in publio, but none of
;het other rights comprised in copyright as defined by this
ot. :

copyright and performing right
' g:;l;rig {, l?ut not performing right

Performing right, but not copyright

A

* In the case of an essay, artiole, or portion forming part of and first published in a review, magazine, or other
periodical or work of a like natare, the r_i?ht shall be subject to any ri%ll:: of publishing the essay, article, or portion in a
geparate form to which the author 1s entitled at the commencement of this Act, or would, if this Act had not been passed,
have become entitled undec section eighteen of the Copyright Act, 1842,

For the purposes of this Schedule the following expressions, where used in the first column thereof,
have the following meanings :— :
“ Copyright,” in the case of a work which according to the law in force, immediately before the
commencement of this Act has not been published before that date and statutory copyright
wherein depends on publication, includes the right at common law (if any) to restrain
publication or other dealing with the work ; :
“ Performing right,” in the case of a work which hag not been performed in public before the
commencement of this Act, includes the right at common law (if a.nyg) to restrain the
performance thereof in publie.

Section 2¢.
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SECOND SCHEDULE.

Enactments Repealed,

Bession and Chapter. Short Title. Extent of Repeal.
|

8 Geo. 2,¢0.18 .. .. | The Engraving Copyright Act, 1784 .. | The whole Act,

7 Geo. 3, 0. 38 .. ++ | The Engraving Copyricht Act, 1767 .. Do.

16 Geo. 3, 0. 53. . .. | The Copyright Act, 1776 i A Do,

17 Geo. 3, 0. 67.. .. | The Prints Copyright Act, 1777 A% Do.

b4 Geo. 3, ¢.66.. .. | The Seunlpture Copyright Aet, 1814 ., Do.

3 &4 Will, 4,¢. 15 .. | The Dramatio Copyright Act, 1838 .. | Do,

6 & 6 Will, 4,¢. 65 .. | The Lectures Copyright Act, 1835 .. Do,

6 &7 Will. 4, o, 59 .. | The Prints and Kngraving Copyright Lo,

| (Ireland) Act, 1836.

6 & 7 Will. 4, c. 110 .. | The Copyright Act, 1836 .. i Do.

b & 6 Vict., c. 45 .. | The Copyright Act, 1842 . 4 Do.

7 & 8 Viat., ¢. 12 .. | The International Copyright Aoct, 1844, Do.

10 & 11 Viot.,0. 95 .. | The Colonial Copyright Aot, 1847 .. Do

16 & 16 Vicet , 0, 12 .. | The International Copyright Act, 1852. Do,

26 & 26 Vict ., o. 68 .. | The Fine Arts Copyright Act, 1882 Seotions ons to six. In section eight the words
‘““and pursuant to any Act for the protection of
‘“ copyright engravings,” and ‘ and in any such
‘ Aot as aforesaid.”” Sections nine to twelve.

38 & 389 Viet., 0. 12 .. | The International Cog)yright Act, 1875. | The whole Act.

39 & 40 Viot., 0. 36 .. | The Customs Consolidation Act, 1876 .. | Section forty-two,from ¢ Books wherein ’’ to ‘¢ such

copyright will expire,”” Bections forty-four, forty-
five, and one hundred and fifty-two.

46 & 48 Viet., 0. 40

The Copyright (Musical Compositions)

The whole Act,

Act, 1882.
49 & 60 Viot., c. 33 The International Copyright Act, 1886. Do.
61 & 62 Viet., ¢. 17 The Copyright (Musical Compositions) Do.
Act, 1888,

62 & 63 Viet., 0. 42 The Revenue Aoct, 1889 Section one, from ‘‘ Books first published ’ to * as

provided in that section.’’

6 Edw. 7, 0. 86 .. The Musieal Copyright Aet, 1906 In section three the words “ and which has been
‘“ registered in accordance with the provisions of
‘“the Copyright Act, 1842, or of the International
“ Copyright Act, 1844, wnioh registration may
‘“ be effected notwithstanding angbhing in the
¢ International Copyright Act, 1886.”
THE SECOND SCHEDULE.
Repeal of Enactments. ’
(Seo seotion 15.)
Year. No. Short Title. Extent of Repeal.
1847 A » 4 -+ | The Indian | 80 much as has not already been repealed.
Copyright
Act, 1847.

1867 ... XXV .. |The Press | In section 18 the following words, namely :—** Every registration under this gec-
| and Regis- | tion shall, npon the payment of the sum of two rupees to the office keeping the
tration of said Cata.lo&ne, be deemed to be an entrv in the g(:)ok of Registry kept under
1 Books Act, Aot No. XX of 1847 (for the encouragement of learning in the territories subject
! 1867. to the government of the Fast India Company, by the defining and providing
! for the enforcement of the right called copyright therein) ; and the provisions
contained in that Act as to the said Book o Registry shall apply mutatis mutan-
3o dis to the said Catalogue.”
1878 ... VIIT .. | The Bea Cus- | Clause () of section 18,
] toms AOt,
{ 1878.

!

STATEMENT OF OBJECTS AND REASONS.

Tar qnestion’ of th.e amendment of the Indian Copyright Aot (XX of 1847) has been considered
on several occasions since 1864 on the ground that the Aot was incomplete and did not provide
among other mauters, for the protestion of copyright in Photographs, translations, newspapes
telegrams, eto. Legislation, however, has been postponed in view of the possibility of A% SRERH dant
of the English égtnf on the snléy-ést of eopyright, 4

In 1908 a Conference and Convention, to which Great Britain was a part " in Berli
with the objeet of bringivg the domestic laws of all countries conoarnedI in{o :::mhoetig )vx;itﬁe;l:lz
another o as fo obtaiu international uniformity of treatment and the ratifieation of that Convention
involved certain ohangqs in the English law. Its provisions were examined by a strong depart-
mental committee appointed by the Board of Trade which came to the unanimons conolusion that
the Berlin Convention should be accepted by Great Brituin with as few reservations as possible,

/
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An Imperial Copyright Conference was subsequently convened in 1910 containing representations
of the self-governing dominions and of the India Office, Colonial Office, etc. It endorsed the
recommendation of the Board of Trade Committee and recommended that an Act dealing with the
essentials of lmperial Copyright Law should be passed by the [mperial Parliament angdhat this
Act should be expressed to extend to all British possessions subject to the rights of self-governing
dominions and possessions to modify or add to its provisions by legislation in certain cases affecting
only procedure and remedies.

A Draft Bill was approved by the Conference and eventually passed into law as the Copyright
Act, 1911 (1 and 2 Geo. &, Ch. 46), which cawe into operation in the United Kingdom on 1st July
1912,
The important changes in the Act are—
(i) The abolition of the formality of registration of copyright.
(1) The extension of the term of copyright from 42 years to one of life and £0 years subject to
% certain conditions.

- (iii) T'he extension of the scope of copyright.

(iv) The substitution of one Act for several on the subject of copyright.

The Government of India considered that the early introduction of the Aet into India was
desirable both for lmperial and International as well as domestic reasons and consulted Local Giovern-
ments in regard to the modifications and ndditions referred to in section 27 of the Act that might
be necessary to suit the special conditions of India. In view, how ver, of difficulties that were experi-
enced in Evgland through the nou-proclamation in India of the Act of 1911 and having regard to the
serious hardship and loss whicn might viereby be infliete i on English Authors, the Act was brought
into foree in India by proclamation in the Gaze'ts of Judia on the 31st October 1912 under section 37
(2) (d) of the Act, the question of modifirations or additions being postponed for subsequent consider-

\ 0

atipn on receipt of the views of Lceal Governments. These are in substantial agreement with those of
the Government of India who prop se by virtue of the powers conferred by section 27 of the Act of
1911 to pass the Draft Bill which enbodies the modifications in and additions to the Act which are

considered desirable, tugpther with certain formal and necessary alterations due to the difference
between English and Indian administiation and procedure.

It will be obeerved that the changes propored are us fow as porsible in view of the desirability of
securing that uniformity throughout the Empire which was advocated by the Imperial Copyright
‘Conference of 1910,

Clause 8.—This contains purely formal modifications necessary for the application of the Act of
1911 to British India.

Clause 4.— Under sections 1-3 of the Act of 1911 the term for which copyright ‘subsists i
translations is the life of the suthor and a period of fifty years after his death. NROND IR

"I'he special linguistic conditions of Inlia render desirable a substantial relaxation of the above
provision. The lqnguages spoken in  ndia are so numerous and differ so widely that the condi-
tions which preveil cannot be compared with those in most European countries and vernacular
translations trom English and fr wm one vernacular to another ure not only common but gerve the
useful purpose of d sseminating knowledge It is proposed, therefore, that translations of works
first published in British India shou!d be permitted after the expiry of five years from the date of

first publication, provided that two years’ notice of the intention to publish a translation has been
given to the author. .

This proposal is cons:d-red to L.e a sufficient safeguard of and a reasonabl i y
rights of the author and those of the public i A T e e

Clause 5.—The provisions of seotion 19 of the Act of 1911 are new, and in view of the peculiar
conditions of Tndian music objections have been urged ngainst the application of this section in fote
to Indian works. It is poinred ous that it is impossible in most cases to identify the original
oomposer or author and that the maj rity of [ndian melodies have not been written in staff notation
~exorpt through the medinm of the phonograph and are subject to infinite variety of notation
and tune.. Lt undm'_ these circumstances, section 19 is adopted with its rotro-active prineipal there
may be fietitious claims of ownership in musical works and much confusion and undesirable liti-
gation. To make it cl(_sar that in order to fall within the definition of “ musical work »’ musie
must have bven. graphically repres nted it is prop.sed to adopt mutatis mutandis the definition of
the term ““ wusical work.” contained in the English Musical Copyright 'Act, 1902, 3., *‘ musical

X ;_mork means any combination of mel dy and harmony or either of them printed, reduced to writing.”

Clause 6.—S.ect.ion 18 ‘a) of the Nea Customs Act, 187X, prohibits importation in the case of bocks
alone, the copyright whereof tubsists in In ia., In view of the extension of the Act of 1911, to works
other than books and the difference in proe-dure it is proposed to repeal this section and enaot

~the appropriate provieions as the necessary modifications referred to in section 14 (7) of the Act
of 1911.

Clauses 7—12.—The provisions of section 11 of the Act of 1911 have been in the main ad0pted;*
Imprisonment, however, will in all cases be simple, and offences will be triable by a Magistrate of the
first class only. It is jroposed to convert the a ount of Knglish fines on the basis of £1 — Rs. 10 in
accordance with the usual practice and to insert a clause exempting the case of infringemert by
the construction of a building ‘1om the operation of summary remedies, thus giving effect to the similar

~exemption provided by secticn 9 of the English Act.

Clause 15.—0On account of the technicalities of the subject of copyright, and of the greater finality
that such a tribunal will afford, it has | een considered advisable to give jurisdiction to High Courts
-only in all suits or civil proceedings regarding intiingement of copyriyht.
Clause 1/~ This clause which is self-explanatory has been added in view of a recent decision in
KEvans vs. Morris reported in the lLaw Journal of 29th March 1918,

80th July 1918, HARCOURT BUTLER.

1160, Edl, 5
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Extract from the Proceedings of the Council of the Governor-General of India, assembled
for the purpose of making Laws and Regulations under the provisions of the
{ndian (ouncils Acts, 1861 t0 1909 (24 & 25 Vict., c. 67,55 & 56 Viet,
e. 14, and 9 Edw. V11, e. 4).

The Council met at Viceregal Lodge, Simla, on Tuesday, the 9th September 1913,

- - A * L]

THE INDIAN COPYRIGHT BILL, 1913.

The Hon’ble Sir Harcourr BurLer moved for leave to introduce a Bill to modify and add
to the provisions of the Copyright Act, 1911. He said :—* My Lord, the amendment of the
Indian Copyright Act (XX of 1847) so as to bring it into conformity with modern requirements
has long been considered necessary. As, however, the question of the amendment of the English
Copyright Acts bas been simultaneously under consideration, and as in a matter of this kind it
is obviously desirable to secure conformity within the Empire, so far as is compatible with local
oonditions, it was thought better to await Imperial legislation on the subject.

“ The circumstances leading up to the passing of the Copyright Act of 1911, which came
into operation in the United Kingdom on July 1st, 1912, are detailed in the Statement of
Objects and Reasons.

“The Copyright Act, 1911, is the most important Copyright Act ever passed in England.

It repeals seventeen Acts absolutely, and considerable portions of other Acts, and is intended so

far as possible to form a Code of Copyright Law.

“ The chief changes effected in previously existing English law were—

(1) It gives copyright generally during the life of an author and for fifty years after his
death, instead of for 42 years, or during life and for seven years after death, whichever might
be the longer period. :

(2) It simplifies the procedure for protection of lectures and speeches.

(3) It prevents an infringement of a musical composer’s rights by mechanical instruments
such as pianolas and gramophones, and gives copyright in certain cases to gramophone discs and
pianola rolls.

(4) Tt also protects architectural works, including any building or structure, having an
artistic character, or any model of such building or structure in respect of such character or
design ; but processes or methods of construction are not so protected.

“ The deficiencies in the Indian Copyright law, as embodied in the Indian Copyright Aot,
XX of 1847, which, for instance. contained no provision for copyright in translations, photo=
graphs, sculpture and works of art generally, are made good.

“ Another important matter of principle involved in the Act is the abolition of the formality
of the registration of copyright. This is in accordance with the provisions of the Berne
Convention, and with the practice of most nations. The onus of proving that he is not aware of
copyright is now thrown on the person infringing it, and the necessity of registration is now
done away with. Snmmary remedies for infringement are also provided.

“The Act was brought into force in India by proclamation in the Gaszette of India on the
31st October 1912 under section 37 (2) (d) of the Act, in view of difficulties that were
experienced in KEngland through the nou-proclamation in India of the Act of 1911, and having
regard to the serious hardships and loss which might thereby be inflicted on English authors.

¢ Under section 27 of the Act the Legislature of any British possession to which the Aot
extends is given power to modify or add to the provisions of the Act, but, except in 8o far as
such modifications and additions relate to procedure and remedies, they shall apply only to
works the anthors of which were at the time of the makiug of the work resident in the posses-
sion, and to works first published in the possession.

“ We propos» as few modifications as are possible in view of the desirability of securing

that uniformify throughout the Empire, which was advocated by the Imperial Copyright.., .

Conference of 1910.

*“ In addition to purely formal changes, we propose a material relaxation with regard to
translations. This is, in our opinion, necessary in view of the special linguistic conditions of
India, of the variety of langunages spoken, and of the useful part played by translations in
disseminating knowledge. We propose therefore that translations of works first published in
India should be permitted after the expiry of five years, from date of first publication, but anly
on the condition that two years” notice of the intention to publish a translation has been given
to the author. By this means we hope adequately to safeguard the rights of the author and
those of the publie,

“ The provisions of section 19 of the Knglish Act, containing provisions as to mechanical
instruments, are new and unsuited, if adopted in fofo to the couditions of India. The majority
of Indian melodies bave not been published (i.e., writton in staff notation) except through the
medium of the phonograph. It is impossible in many cases to identify tho original composer
or author, and the melodies are subject to great variety of notation and tune. In order to
make it clear that in order to fall within the definition of * musical work ’ music must have been
graphically represented, it is proposed to adopt mufutis mutandis the definition of the term

.\
2N
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“ musical work ’ contained in the English Musical Copyright Aect, 1902, viz., ‘ musical work
means any combination of melody and harmony, or either of them, printed, reduced to writing,
or otherwise graphically produced or reproduced.’

“ The provision restricting jurisdiction to High Courts only in all civil proceedings regard-
ing infringement of copyright is thought desirable in view of the technicalities of the subjeot
and the greater finality that such a tribunal will afford.”

The Hon’ble Rai 8ri Ram Bagapur said :—* My Lord, with Your Excellency’s Bermis:
sion I beg to say a few words in support of the motion made by the Honourable Member in
oharge of Education.

“ As the provisions of the Bill are not known to us except the brief outline given by the
Honourable Member in his speech just delivered, no detailed observations can be made on them
at this stage. But I welcome the Bill as many of the defects and snortcomings of the Indian
Copyright Act (Act XX of 1847) will be removed now. That Act has now become an
antiquated piece of legislation—it was passed nearly two-thirds of a century ago.

¢« In my experience of copyright cases, the Act of 1847 has been found wanting in several
respects and mauy of its provisions required modification and improvement.

“ The law of copyright was found so unsatisfactory in Great Britain and other Kuropean

~ countries that an international Convention was held in Berlin in 1908 to adopt common bases

for the maintenance of the Copyright Union. That Convention was tollowed by an Imperial
Copyright Conference held: in 1910, under the Chairmanship of Mr, Buxton, the President of the
Board of Trade. The object of this Conference was to place the law of copyright upon an
intelligent and systematic footing. The various self-governing colonies were represented at
that Conference, but no representative was taken from the Indian Empire to take part in its
deliberations. The result of the Report of the Conference was the passing of the Co yright
Act of 1911 by the British Parliament. The self-governing dominions were given a choice to
accept the provisions of the Act or not, but its operation was extended to all other parts of the
British Empire, including India.

*“ Several new matters, such as architecture and works of artistie craftsmanship, have been
added in the Act of 1911 for copyright protection—the inclusion of architecture being the most
important innovation. My Lord, innovations of this character are not suitable to this country.

* Another fundamental change is the abolition of all formalities in the matter of regis-
tration. There is also an alteration in the duration of copyright The last named changes, we
hope, will be conducive to the production of more numerous and a better class of original works
in India.

*“The Bill which is being introduced, we hope, will make such possible additions and
alterations as to render the provisions of the English Act of 1911 more suitable to the conditions
of this country. \

“ With these remarks, I support the motion before the Couneil.”
The motion was put and agreed to.

The Hon’ble Sir Harcourt Burrer introduced the Bill and moved that the Bill, together
with the Statement of Objects and Reasons relating thereto, be published in the Gazetfe of India
in Fnglish, and in the local official gazettes in English and in such other languages as Local
@Governments thinks fit.

The motion was put and agreed to.

II
Memorandum No. 3017-1, Educational, dated 18th October 1913.

Copies of the draft of the Indian Copyright Bill with Statement of Objects and
1i easons will be forwarded to the Honourable the Advocate-General, the Senate of the

" University of Madras, the Director of Public Instruction, the Superintendent, Govern-

oy ment Press, the Registrar of Books and to
Messrs. Iihgﬁﬂog%f & Co. the gentlemen marginally noted, with
Vo Napiel:. the request that they wili favour Govern-

e S o ment with their opinions on the provisions
Dr gt of the Bill by the 10th November next.

W. Franars,
Ag. Secretary to Government,

To the Government Solicitor. :
, the Registrar, Mudras University.
" the Director of Public Iustruection,
,': the Superintendent, Government Press.
,, the Registrar of Books.
,» Messrs. Higginbotham & Co.
it Addison & Co,
,, Dr. 8. Bwaminathan, Bar.-at-Law.
,» Mr. C. ¥. Napior, Government Pleader.
,» the Legislative Department.
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Letter—from the Hon’ble Mr, W. Francrs, 1.C.S,, Acting Secretary to Govern-

ment, Educational Department.

To—the Honourable the Chief Justice of the High Court of Judicature at Madras.

Dated—the 18th October 1913.
No—3017-2.

I am directed to forward a copy of a letter from the Grovernment of India with
its enclosures regarding a draft Bill to modify and add to the provisions of the Copy-
right Act, 1911, and to request that the Honourable the Judges will be so good as to

favour the Government with their opinion on the provisions of the Bill by the 10th
November next,

————————

Iv
Memorandum No. 3017-3, Edacational, dated 13th November 1913.

't he Governwent Solicitor is

Mewrs, Addison & Go. o TqUested to state when a reply to Memorandum No.

3017-1, Educational, dated 18th October 1913, regardiag the Iadian Copyright Bill
may be expected by Government. !

(By Order.)

C. S. ANANTARAMA AYYAR,
Under Secretary to Government.

To the Government Solicitor,
sy Messrs. Addison & Co.

e —

v

Letter—from the Hon’ble Mr. W. Francrs, 1.0.8,, Acting Secretary to Govern-
meunt, Kducational Department.

To—the Honourable the Chief Justice of the High Court of Judicature ab

M adras,
Dated—rche 13th November 1913,
No.—3017-4, Edl.

I am directed to invite your kind attention to my letter No. 3017-2, Educa-
tional, dated 18th October 1913, and to enquire when the opnion of the Honourable

the Judg s on the draft Bill to modify and add to the provisions of the Copyright Act,
1911, nay be expected.

VI

Letter—{from C, F. Nartvk, Esq., Government Pleader, Madras.
To—the Secretary to Government, Educational Department,
Dated— the 31st October 1913,

No.— 2001,

In returning the Indian Copyright Bill, 1913, I have the honour to invite
attention to section .0 of the Knuglish Act in the schedule limiting the period within
which actions for infringe nent can by ¢ mmenced and to point out that it leaves in
doubt whether the provisions of the Limitation Act, 1908, apply to these actions or
not. This doubt is perpetually arising in connection with special periods of limita-
tion in special Acts and the decisions of the High Courts diff:r widely in the applica-
tion of a well-known principle to the Act under consideration. It is most desirable
that the legislaiure should decide this questiou and not the courts. It is an important
matter too.  On the one side are the rizhts of the minor heir of a person owning the
copyright : on the other the hardship to a publisher of having a suit brought against
him ten years after publication alleged to be an infringement. :

”
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VII
Letter-—from Dr. 8, SwamiNapHaN, Bar.-at-Law, Acting Principal, Madras Law
College.

To—the Seoretary to Government, Educational Department.
Dated—the 6th November 1913.
No.—892.

Adverting to your Memorandum No. 3017-1, Educational, dated 18th October
1913, I have the honour to forward my opinion on the provisions of the Indian
Copyright Bill.

Section 13.—In the case of authors residing out of British India or of works
published out of British India, I consider it proper that the High Court should have
exclusive jurisdiction in respect of suits or other civil proceedings, but as regards
works the authors whereof were at the time of making of the works resident in
British India and in the case of works first published in British India, the exclusive
jurisdiction of the High Court is likely to cause unnecessary hardship. If copyright
law is technical, the same may be said of several other branches of law which
District Judges and Subordinate Judges presiding over mufassal courts of original
civil jurisdiction have now to administer and the complaint is never heard that these
officers are unequal to the task of having to deal with questions of company law,
marine insurance, maritime average, religious and charitable trusts, or probate and
matrimonial proceedings. As regards finality, an appeal would lie from the decision
of the District Judge to the High Court and possibly a further appeal to His Majesty
in Council in the same way in which an appeal would lie under section 15 of the
Letters Patent of the High Court (or any other corresponding provision of law) from
the decision of a single Judge to a Division Bench and possibly from the appellate
judgment to the Privy Council. Tt is difficult therefore to see in what respects a
decision of the High Court on the Original Side has greater finality than a similar
decision arrived at in a District Court. The legal equipment of the superior ecivil
judiciary in the mufassal and the qualifications of legal practitioners there are
rapidly improving and in exceptional cases legal assistance from the Sudder station
can easily be obtained. On the other hand, the system of double agency prevailing
on the Original Side of the Chartered High Courts and the practice prevailing on the
Original Side of the Chartered High Courts are little understood by people iu the
mufassal and the expense of carrying on a contentious legal proceeding in the High
Court would be prohibitive to several injured parties, especially where vernacular
literature is coneerned. Moreover, chapter 11T of the Bill confers on First-class

. Magistrates jurisdiction to decide whether a publication complained of is an infring-

ing copy or not. I do not see why District Judges should not in eivil proceedings
have jurisdiction to decide the same point, subject of course to the safeguards of an
appeal to the High Court. In exceptional cases, for proper cause the High Court
may exercise its power under article 13 of its Letters Patent or section 24 (1) () (1)
of the Civil Procedure Code and withdraw suits from the District Court to its own
file. I am therefore of opinion that as regards works first published in British India
and works the authors whereof were at the time of the making of the work resident

in British India, the highest court of original civil jurisdiction of the district where-

the cause of action arose should have jurisdiction to entertain a eivil suit or other
legal proceeding under the Act ; and, subject to the orders of the High Court, the
Distriet Judge may also be empowered to transfer such cases for trial to any
subordinate judge exercising unlimited original civil jurisdiction.

Chapter 111.—In my opinion, the heading of the chapter ** Summary Remedies
though taken from the English statute is open to objection as applied to this country.
It would be better if the chapter is headed “ Criminal Prosecutions for infringement
of copyright.” The present heading would suggest the procedure prescribed by
chapter XXII or by chapter XX of the Code of Criminal Procedure is the appro-
priate procedure to be followed in criminal prosecutions. Having regard to the fact
that the law is of a highly technical nature and the decision of the question whether
the copy complained against is really an infringing copy, is a difficult one of mixed
law and fact, provision has been made in section 11 of the Bill that only Presidency
Magistrates or magistrates of the first class have power to take cognizance of an
offence under the Act. It is true the punishments proposed to be inflicted for the
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offences do not bring these offences within the definition of “a warrant case ” as
defined in section 4 31) (w) of the Criminal Procedure ('ode but having regard to the
importance of, and difficulty attendant upon, the proceedings in the Criminal Court,
I am of opinion that the provisions of chapter XXI of the Criminal Procedure Code
should be applied by courts trying offences under chapter I1[ and provision should
be made for appeals from convietions in all cases quite irrespective of  the provisions
of sections 411 and 413 of the Code of Criminal Procedure (vide section 12 of the
English statute which allows an appeal to quarter sessions in all cases of conviction).
The trial as a warrant case would ensure that, in the event of an appeal to the High
Court or Sessions Court, the appellate tribunal has ample material to hear and decide
the appeal. Again, under the provisions of schedule II of the Code of Criminal
Procedure an offence falling under chapter III as it now stands would not be

compoundable. In my opinion, the legislature might well allow the parties the =

privilege of compounding such offences.

As regards the other provisions of the Bill, I am in entire agreement and have
therefore no remarks to make.

VIII

Letter—from M.R.Ry. Rao Bahadur M. RaANGACHARYA, M.4., Registrar of Books.
To—the Secretary to Government, Fducational Department.

Dated—Madras, the 5th November 1913,

¥o.—Dis. 143.

With reference to your Memorandum No. 8017-1, Educational, dated 18th
‘October 1913, calling for my opinion on the provisions contained in the draft of the
Indian Copyright Bill, I have the honour to state that those provisions appear to me
to be desirable, and have no further remarks to offer.

IX

Office-note—from T. Fisuer, Esq., 1.8.0., Superintendent, Government Press.
To—the Secretary to Government, Kdueational Department.

Dated— Madras, the 10th November 1918,

No.—19450.

In reply to Memorandum No. 3017-1, Educational, dated 18th October 1913,
the Superintendent, Government Press, submits that the provision in seetion 15 (2) of
the English Copyright Act, 1911, to the effect that five cogies of a work in addition
to the one supplied for the British Museum shall be supplied gratis if demand is made
within twelve months, is likely to cause considerable inconvenience. In cases of
special works or periodieal publications or of limited issues, it is possible that five
copies will not be in stock when the demand is made and the publisher will be put to
the expense of a reprint, or in the alternative he will have to reserve five copies of
every work (no matter how costly it may be) on the chance that such copies may be
asked for. With some (Government publications too the reserve for sale is under ten
copies. It is submitted that the period within which a demand may be made might

be reduced to six months. A calendar year is the period now prescribed by Act XXV ,

of 1867, but the number of additional copies that may be demanded is only two.

2. The time allowed for the delivery of a work after publication under section

15(1) or after demand [section 15(2)] ought to be increased to two months to allow
for delays in shipping, ete., to place Indian publishers more on an equal footing with
those in England. There will be no time under the proposed Act even to send the
works by parcel post, and it is usual for firms to send supplies to England periodically
in large consignments.

3. It 1is desirable also that the English Act should be modified to allow the
ublications to be delivered to a central depot in each of the Presidency towns in
dia instead of in London, such depotto be responsible for forwarding the publica-

tions to the librarians concerned in accord with present practice, otherwise Indian
publishers will be handicapped in this respect compared with those in England,
unless the libraries concerned pay the cost of transmission.

.
-
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4, One of the most important changes is that the publisher and not the
printer is responsible for the delivery of the copies required and with Government
publications not placed on sale this will mean that the depx_artments concerned will
have to stock the five copies in case they are asked for. It is not clear whether the
printer will have to supply a copy as at present under Act XXV of 1867.

X

Letter— from the Hon’ble Sir Avrrep Gisss Bourwse, D.Sc., r.r.s., K.C.LR.,
Director of Public Instruction.

To—the Seeretary to Government, Educational Department.

Dated—Madras, the 11th November 1913.

No.—Ref. on Cur. 9518/13.

With reference to Memorandum No. 3017-1, Educational, dated 18th October
1913, forwarding for remarks a copy of the draft of the Indian Copyright Bill,
I have the honour to state that I have no remarks to offer.

XI

Letter— from W. H. Jamzs, Esq., B.8c., Acting Registrar, University of Madras.
To—the Secretary to Government, Educational Department.

Dated—Senate House, the 11th November 1913.

No.—5037.

With reference to your Memorandum No. 3017-1, Educational, dated 18th
October 1913, forwarding copy of the draft of the Indian Copyright Bill and
requesting the Syndicate to favour Government with its opinion thereon, I have the
honour, by direction, to inform you that the Syndicate has no observations to make
on the provisions of the Bill.

XII

Letter—from Messrs. Hiaainsoraam & Co. (Limited).

To—the Secretary to Government, Educational Department.
Dated—the 10th November 1913.

With reference to your Memorandum No. 8017-1, Educational, dated 18th
October 1913, forwarding for remarks the draft Indian Copyright Act, we have the
honour to say that, with the exception of the points mentioned below, we consider the
proposals of Government quite satisfactory to the publishing trade of India. We
have dealt with the matter only from the standpoint of publishers of books and have
no remarks to offer on those portions of the draft Act which apply to copyright in
photographs, dramatic works, ete.

2. The Indian Act is intended only to make applicable to India the provisions

- of the Imperial Ac¢t and does not in any way alter or abrogate the general principles

embodied mn the Act of the Imperial Parlisment, but we take it these also are

~_submitted for criticism.

3. The proposals of the Government of India in regard to the translation of
English books into the Indian vernaculars are supplementary to the Imperial Act
and seem to us to differ materially from the principles embodied in that Act, inasmuch
as they trespass on the rights of the owners of copyright without making any com-
pensation. We are of opinion that a provision should be embodied in section (iv)
requiring the payment of royalty to the owner of the copyright by the person
publishing a vernacular translation, in the same way as is provided in section 3 of
the English Act when publication by other than the owner of the eopyright is made
after 25 and before 50 years after the death of the author, While it may be right as
a matter of public policy to throw open to vernacular readers standard copyright
works in the Knglish language, which the owner of the copyright does not himself
desire to publish in the vernaculars, we cannot conceive any prineiple of justice on
which this should be done without compensation to the owner. The publication of
such a work in any vernacular would undoubtedly affect the sale of the English
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edition of such work and would be a competitive publication in respect to the large
class of buyers who can read both in English and the vernacular, The clause as it
stands introduces a new principle into Indian legislation and is a serious menace to
publishers of English works.

4. The provisions of the English Act in regard to delivery of books to libraries
are apparently adopted without any clause adapting them to books published in
India. The present law on the subject requires the ’dehvery of bonks to be r_nade to
the Registrar of Books who acts on behalf of the BI’ltlS]} Museum and ot}}er institu-
tions. In the absence of any clause modifying the provisions of the English Aet, it
ig presumed to be the intention of Government to throw on the Indian pubhsher the
duty of forwarding books direct to London for the British Museum and other institu- |

tions. It appears to us to be desirable to retain the agency of the Registrar of Books—{

if that office 1s to be continued—for the purpose of receiving and forwarding to the
libraries concerned the copies of books published in India.

5. Tf it is intended to supersede by the new Act the existing law on the subject
of registration of books and to abolish the office of Registrar of Books, a clause
repealing the provisions of the Press and Registration of Books Act XXV of 1367
would appear to be necessary. In this case we suggest that delivery of books for
distribution to English libraries should be made to the Secretariats of local Govern-
ments, or in the alternative a longer time than one month from publication should be
allowed for making such delivery in London and payment should be made to the
publisher to cover the cost of transmission of books to [London.

6. In any event we are of opinion that a modifying (ilaus_e in the _Indligm Act in
regard to this section is necessary, inasmuch as the English Act is different in
important respects from the existing law and amounts to a new mposition on the
Indian publisher. In India the duty of forwarding copies of books published is cast
on the printer, while the English law places it, where 1t properly belongs, on the
publisher. The number of copies commandeered” by Government is also ncreased
from three to six and the public institutions to which they are to be sent are different
in some cases from those on whose behalf the present levy is made.

7. We are of opinion that after the copy for the British Museum,_ajl copies
required for public purposes should be paid for by Government at the p}lbllshed price
of the book. What is a reasonable and right procedure in the case of the national
repository of British productions is indefensiblg in the' case of other institutions of
a more or less public nature, as the principle might be lndenm@ely'ext.ended both m
regard to the articles on which a public levy is made _and the institutions on whoge
behalf it is made. We think, therefore, that in adopting this provision of the Impe-
rial Act, the Indian Government should safeguard the interests of Indian publishers
in the direction indicated.

8. If the present proposals are to stand, we consider that a shorter period than
twelve months should be fixed within which the demand for copie¢ for libraries may
be made. It is a hardship on the Indian publisher to be compelled to keep for one

ear copies of a book which may not eventually be required and the sale of which may
lost 1n the meanwhile.

"\‘/\:‘
X1
Letter—from W. O. Davin, Esq., Government Solicitor, Madras.
To—the Secrotary to Government, Educational Department,
Dated—the 15th November 1913.
No.—1222. |
Aspstracr.—Forwarding the following opinion of the Honourable the Advocate-General :—

OPINION,
I have no remarks to offer on the Indian Copyright Bill, which appears to treat

the subject adequately.

F. H. M. Corsgr
MADRAS .
12th November 1918, Advocate- Genesal,

-
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Letter—from A. Davies, Esq., Deputy Registrar, High Court, Appellate Side.
To—the Secretary to Government, Educational Department.

Dated—Madras, the 17th November 19138.

No.—Dis. 1708.

In reply to your letter No. 3017-2, dated 18th October 1913, forwarding
“a draft Bill to modify and add to the provisions of the Copyright Act, 1911,” for the
-opinion of the Honourable the Judges of the High Court thereon, I am directed to
send you herewith copies of the minutes of the Hon’ble Mr. Justice Oldfield and the
Hon’ble Mr. Justice Spencer and to state that the Hon’ble the Chief Justice and the
other Judges have no observations to make.

ENOLOSURE.

The Hon’ble Mr. Justice Oldfield.—The restriction of civil jurisdiction to High Courts
seems to me inadvisable. Many Eublications, original and translated, by which copyright may
be infringed, will very probably be petty and have only a local circulation, e.g., the less credit-
able class of educational publications. It will be a hardship to insist on a trial before the High

Cogrt and serve no good object. District Courts have jurisdiction at present and may continue
to have it.

2. It is a pity that Goovernment should not take power to make rules corresponding with
section 15 of the English Act. The Library of the htfa,dras University is being formed, and
probably something similar is happening or has happened in other Presidencies. It is advisable
that such institutions should be agle to start the function of a comprehensive collection of Indian
works as soon as they have practical facilities for doing so.

The How’ble Mr. Justice Spencer.—Instead of having the English Act incorporated in the
first schedule of the Indian Act, and making the Indian Act contain only such modifications as
may be required in India, it would be better and easier for ascertaining what the law in India
is, if the Knglish Act were rewritten, incorporating in the body of it such alterations and
modifications as the conditions of this country may require.

2. Olause 5 of the Bill.—It would be better to adopt word for word the definition of the term
“ musical work > contained in the English Musical Copyright Aet, so as to include works printed
or otherwise graphically produced or reproduced. In a suit based on an alleged infringement
of copyright of a work on Indian Music, which I tried as District J udge of Trichinopoly, the
musical notes were printed in the form of Tamil characters.

3. If the only words which appear in the text of the Act are ‘‘any combination of melody
and harmony, or either of them, which has been reduced to writin ,. it will be open to the
parties to vaise a contention that the Act dees not apply to works which have been printed.

+Order—No. 1150, Educational, dated 4th. December 1913.
The following letter will be addressed to the Government of India.
(True Extract.)

- W. Fraxos,
Ag. Secretary to Government.
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dOR

GOVERNMENT OF MADRAS,
EDUCATIONAL DEPARTMENT.

No. 1151,

Fromr
Tre Hon’sre Mr. W, FRANCIS, I.CS,,
Acting Secretary to the Government of Madras,
. Educational Department,
To ;
Tne SECRETARY 1o THE GOVERNMENT or INDIA,
‘ Lzre1sLaTive DBPARTMENT.
Daved Fort St. George, the 4th December 1918.
“S1k,

I am directed to reply to your letter No. 8357-3370, dated 25th September 1913,
requesting the opinion of His Excellency the Governor in Council and of the Honour-
able the Judges of the High Court and of other selected officers and persons on the

~draft Bill to modify and add to the provisions of the English Copyright Act, 1911,

2. With reference to paragraph 2 of the letter under reply, | am to state that
the Bill was published in English and the vernaculars in the Fort St. George Gazette

-on the following dates :—

English—30th September 1913.
Tamil— 256th November 1913,
Telugu -

Canarese "

Malayalam -

The dates of publication in Hindustani and Uriya will be communicated later.
3. His Excellency the Governor in Council considers that the modifications in,

-and the additions to, the Copyright Act which the Bill proposes are on the whole

very suitable. I am, however, to make the following suggestions upon certain provi-

-sions of the Bill which might be altered with advantage.

4. Clause 8 (4).—The arbitration mentioned in proviso (a) sub-clause (i) and in

‘proviso () to section 24 of the Copyright Act may also be included in this clause.

- Clause 4.—1Tt may be considered whether a provision may not be made in this

clause requiring the payment of a royalty to the owner of the copyright by the

person publishing a vernacular translation in the same way that section 3 of the
English Act provides for the payment of a royalty when a work is published during
the term of its copyright by any person other than the owner of the copyright.

ey
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Ohapter 111 —The heading of this chapter, viz, * Summary remedies,” might
be altered into * Criminal prosecutions for infringement of copyright” so as to avoid
the suggestion that copyright prosecutions should always be tried summarily.
Offences falling under this chapter might be made compoundable and a provision
inserted allowing for appeals from convictions in all cases. The law is of a technical
nature and the question for decision in particular cases may well be a difficult point
of mixed law and fact.

Clause 13.—This clause restricts civil jurisdiption to the High Courts, whereas
eases of infringement of copyright may often be of a petty character which would be
heard in the districts by distriet and subordinate judges with more convenience and
less expense. All first-class magistrates are empowered under chapter III to try
offences sgainst copyright and it may be argued that sub-judges and district judges
are competent to try civil suits connected with the subject. They already deal with

many technical suits such as marine insurance, probate and matrimonial proceedings,
ete.

5. Lastly Tam to commend to the attention of the Government of India the
suggestion made by the local Government Pleader that the Legislative should specifi-
cally declare whether the provisions of the Indian Limitation Act of 1908 apply to
actions for infringement taken under the Copyright Act or not.

6. I am to forward as an annexure to this letter the minutes recorded by two of
the Honourable the Judges of the High Court together with the opinions of the other
officers and persons consulted.

I have the honour to be,
Sir,

Your most obedient servant,

W. FRANCIS,
Ag. Secretary 1o Government,

- | Annexurg -

A ¢

ANNEXURE,

Letler—from C. F. Narier, Ksq., Government Pleader, Madras.:
To—the Secretary to Government, Educational Department.
Dated—-the 81st October 1913.

No.—2091.

In returning the Indian Copyright Bill, 1918, I have the honour to invite

{attention to section 10 of the English Act in the schedule limiting the period within

~ have

hich actions for infringement can be commenced and to point out that it leaves in
doubt whether the provisions of the Limitation Act, 1908, apply to these actions or
not. This doubt is perpetually arising in connection with special periods of limita-*
tion in special Acts and the decisions of the High Courts differ widely in the applica-
tion of a well-known prineiple to the Act under consideration. It is most desirable
that the legislature should decide this question and not the courts, It is an important
matter too. On the one side are the rights of the minor heir of a person owning the
copyright : on the other the hardship to a publisher of having a suit brought against
‘him ten years after publication alleged to be an infringement.

Letter-~from Dr. 8. SwamiNapuaN, Bar.-at-Law, Acting Principal, Madras Law
College.

To—the Secretary to Government, Educational Department.

Dated—the 6th November 1913.

No.—892. :

Adverting to your Memorandum' No. 3017-1, Educational, dated 18th Oectober
1913, I have the honour to forward. my opinion on the provisions of the Indian
“Copyright Bill. :

Section 13.—1In the case of authors residing out of British India or of works
published out of British India, I consider it proper that the High Court should have
exclusive jurisdietion in respect of suits or other civil proceedings, but as regards
works the authors whereof were at the time of making of the works resident in
British India and in the case of works first published in British India, the exclusive
jurisdiction of the High Court is likely to cause unnecessary hardship. If copyright
law is technical, the same may be said of several other branches of law which
District Judges and Subordinate Judges presiding over mufassal courts of original
civil juriediction have now to administer and the complaint is never heard that these
officers are unequal to the task of having to deal with questions of company law,
marine insurance, maritime average, religious and charitable trusts, or probate and
watrimonial proceedings. As regards finality, an appeal would lie from the decision
-of the District Judge to the High Court and possibly a further appeal to His Majesty
in Council in the same way in which an appeal would lie under section 15 of the
Letters Patent of the High Court (or any other corresponding provision of law) from
the decision of a single Judge to a Division Bench and possibly from the appellate

"judgment to the Privy Council. It is difficult therefore to see in what respects a

decision of the High Court on the Original Side has greater finality than a similar
decision arrived at in a District Court. The legal equipment of the superior ecivil
judiciary in the mufassal and the qualifications of legal practitioners there are
rapidly improving and in exceptional cases legal assistance from the Sudder station
can easily be obtained. On the other hand, the system of double agency prevailing
on the Original Side of the Chartered High Courts and the practice prevailing on the
Original Side of the Chartered High Courts are little understood by people in the
‘mufassal and the expense of carrying on a contentious legal proceeding in the High
Court would be prohibitive to several injured parties, es ecially where'vernacular
literature is concerned. Moreover, chapter III of the Bill confers on First-class
Magistrates jurisdiction to decide whether a publication complained of is an infring-
ing copy or mot. I do not see why District Judges should not in civil proceedings

jurisdiction to decide the same point, subject of course to the safeguards of an
-appeal to the High Court. In exceptional cases, for proper cause the High Court
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may exercise its power under article 13 of its Letters Patent or s_xection 24 (1) (d) (i)
of the Civil Procedure Code and withdraw suits from the District Court to its own
file. I am therefore of opinion thatas regards works first published in British India
and works the authors whereof were at the time of the making of the work resident
in British India, the highest court of original civil jurisdiction of the district where
the cause of action arose should have jurisdiction to entertain a civil suit or other
legal proceeding under the Act; and, subject to the orders of the High Court, the
District .Judge may also be empowered to trqnsfgr §uc'h cases for trial to any
subordinate judge exercising unlimited original civil jurisdietion.

Chapter I11.—In my opinion, the heading of the chapter *‘ Summary Remedies *? J*
though taken from the English statute is open to objection as applied to this country.
It woald be better if the chapter 18 headed “ Criminal Prosecutions for infringement
of copyright.” The present heading would suggest the procedure prescribed by
chapter XXIT or by chapter XX of the Code of Cx:lmmal Prqeedure 18 the appro-
priate procedure to be followed in criminal prosecutions, Having regard to the fact
that the law is of a highly technical nature apd jche declslqn of @he questlon‘whe_ther
the copy complained against is really an infringing copy, is a difficult one of mixed
law and fact, provision has been made in section 11 of the Bill that only Presidency
Magistrates or magistrates of the first class have power to take cognizance of an
offence under the Act. It is true the punishments proposed to be inflicted for the
offences do not bring these offences within the definition of “a warrant case ” as
defined in section 4 51) (w) of the Criminal Procedure Code but having regard to the
importance of, and difficulty attendant upon, the proceedmg‘s in the Criminal Court,
I am of opinion that the provisions of chapter XXI of the Criminal Procedure Code
should be applied by courts trying offences under chapter III and provision should
be made for appeals from convictions in all cases quite 1rrespect}ve of the provisions
of sections 411 and 413 of the Code of Criminal Procedure (vide section 12 of the
English statute which allows an appeal to quatter sessions in all cases of conviction).
- The trial as a warrant case would ensure that, in the event of an appeal to the High
Court or Sessions Court, the appellate tribunal has ample material to hear and decide
the appeal. Again, under the provisions of schedule' IT of the Code of Criminal
Procedure an offence falling under chapter III as 1t now sfands would .not be:
compoundable. In my opinion, the legislature might well allow the parties the
privilege of ecompounding such offences.

As regards the other provisions of the Bill, I am in entire agreement and have
therefore no remarks to make.

Letter—from M.K.Ry. Rao Bahadur M. RANGACHARYA, M.a., Registrar of Books,
To—the Seeretary to Government, Educational Department.

Dated—Madras, the 5th November 1913.

No.-+~Dis. 143.

With reference to your Memorandum No. 3017-1, Ed.ueatl_onal, dated 18th
October 1913, calling for my opinion on the provisions contained n the draft of the
Indian Copyright Bill, I have the honour to state that those provisions appear to me
to be desirable, and have no further remarks to offer. o7

Offce-note—from T. Fisuer, Hsq., 1.8.0., Superintendent, Government, Pregs.
To—the Secretary to Government, lducational Department.

Dated— Madras, the 10th November 1913,

No.—19450.

In reply to Memorandum No. 3017-1, Educational, dated 18th October 1913,
the Superintendent, Giovernment Press, submits that the provision in section 15 (2 yof
the English Copyright Act, 1911, to the effect that five copies of a work in addition
to the one supplied for the British Museum shall be supplied gratis if dema‘nd 18 made
within twelve months, is likely to. cause eoneiderable inconvenience. In cases of
special works or periodical publications or of limited issues, it 1s possible that five.
eopies will not be in stock when the demand is made.and the publisher will b9 put to
the expense of a reprint, or'in the alternative he wxl} have to reserve five copies of:

L g

‘‘‘‘

5

every work (no matter how costly it may be) on the chance that such copies may be
asked for. With some Government: publications too the reserve for sale is under ten
copies. It is submitted that the period within which a demand may be made might.
be reduced to six months. A calendar year is the period now prescribed by Act XXV
of 1867, but the number of additional copies that may be demanded is only two.

2. The time allowed for the delivery of a work after publication under section
15(1) or after demand [section 15(2)] ought to be increased to two months to allow
for delays in shipping, etc., to place Indian publishers more on an equal footing with
those in England. There will be no time under the proposed Act even to send the
works by parcel post, and it is usual for firms to send supplies to England periodically
in large consignments.

3. It is desirable also that the English Act should be modified to allow the
ublications to be delivered to a central depot in each of the Presidency towns in
ndia instead of in London, such depot to be responsible for forwarding the publica-

tions to the librarians concerned in accord with present practice, otherwise Indian
publishers will be handicapped in this respect compared with those in England,
unless the libraries concerned pay the cost of transmission.

4. One of the most important changes is that the publisher and not tue
printer is responsible for the delivery of the copies required and with Government
Eublications not placed on sale this will mean that the departments concerned will

ave to stock the five copies in case they are asked for. Tt is not clear whether the
printer will have to supply a-copy as at present under Act XXV of 1867.

Letter— from the Hon’ble Sir Arrrep Gisss Bournk, D.8c., r.rs., KOLE,
Director of Public Instruction.

To—the Secretary to Government, Hducational Department.

Dated—Madras, the 11th November 1913.

No.—Ref, on Cur. 9518/13.

With reference to Memorandum No. 3017-1, Educational, dated 18th Uctoper
1913, forwarding for remarks a copy of the draft of the Indian Copyright Bill,
I have the honour to state that I have no remarks to offer.

——

Letter—from W. H. Jamzs, Hsq., B.Sc., Acting Registrar, University of Madras.
To—the Secretary to Government, Educational Department.

Dated—Senate House, the 11th November 1913.

No.—5037,

. With reference to your Memorandum No. 3017-1, Educational, dated 18th
October 1913, forwarding copy of the draft of the Indian Copyright Bill and
requesting the Syndicate to favour Government with its opinion thereon, I have the

honour, by direction, to inform you that the Syndicate has no observations to make
on the provisions of the.Bill.

Letter—from Messrs. Hreervsoraam & Co. (Limited).
To—the Secretary to Government, Educational Department.
Dated—the 10th November 1913. !

With reference to your Memorandum No. 3017-1, Educational, dated 18th
October 1913, forwarding for remarks the draft Indian Copyright Act, we have the
honour to say that, with the exception of the points mentioned below, we consider the
proposals of Government quite satisfactory to the publishing trade of India. We
have dealt with the matter only from the standpoint of publishers of books and have

no remarks to offer on those portions of the draft Act which apply to copyright in

photographs, dramatic works, ete. _ S

2. The Indian: Act is intended enly to make applicable to India the provisions
of the Tmperial Aetand does not in any way alter or abrogate the generdl prineiples
embodied in the Act of the Jmperial Parliament, but we take it these also are
submitted for criticism. A oy
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3. The proposals of the Government of India in regard to the translation of
English books into the Indian vernaculars are supplementary to the Imperial Aot
and seem to us to differ materially from the principles embodied in that Act, inasmuch
as they trespass on the rights of the owners of copyright without making any com-
pensation. We are of opinion that a provision should be embodied in section (iv)
requiring the payment of royalty to the owner of the _copyright by the person
publishing a vernacular translation, in the same way as is provided in section 3 of
the English Act when publicatiof by other than the owner of the copyright is made
after 25 and before 50 years after the death of the author. While it may be right as
a matter of public policy to throw open to vernacular readers standard copyright
works in the English language, which the owner of the copyright does not himself
desire to publish in the vernaculars, we cannot conceive any principle of Justice on
which this should be done without compensation to the owner. The publication of
such a work in any vernacular would undoubtedly affect the sale of the English
edition of such work and would be a competitive publication in respect to the lérge
class of buyers who can read both in Knglish and the vernacular. The clause ag it
stands introduces a new principle into Indian legislation and is a serious menace to
publishers of English works.

4. The provisions of the English Aect in regard to delivery of hooks to librarieg
are apparentll; adopted without any clause adapting them to books published in
India. The present law on the subject requires the delivery of books to be made to
the Registrar of Books who acts on behalf of the British Museum and other instity.
tions. In the absence of any clause modifying the provisions of the English Aet, it
i presumed to be the intention of Government to throw on the Indian publisher the
duty of forwarding books direct to London for the British Museum and other institu-
tions. It appears to us to be desirable to tetain the agency of the Registrar of Bogks—
if that office 1s to be continued—for the purpose of receiving and forwarding to the
libraries concerned the copies of books published in India.

5. Tf it is intended to supersede by the new Act the existing law ov the subject
of registration of books and to abolish the office of Registrar of Books, a clauge
repealing the provisions of the Press and Registration of Books Act XXV of 1867

would appear to be necessary. In this case we suggest that delivery of books for

distribution to English libraries should be made to the Secretariats of local Grovern-
ments, or in the alternative a longer time than one month from publication should be
allowed for making such delivery in London and payment should be made to the
publisher to cover the cost of transmission of hooks to London.

6. In any event we are of opinion that a modifying clause in the Indian Aot n
regard to this section is necessary, inasmuch as the English Act is different in
important respeets from the existing law and amounts to a new imposition on the
Indian publisher. In India the duty of forwarding copies of books published is ant
on the printer, while the English law places it, where it properly belongs, on the
publisher. The number of copies com_mandeered_” by Government is algo increased
from three to six and the public institutions to which they are to be gent are different
i some cases from those on whose behalf the present levy is made, )

7. Weare of opinion that after the copy for the British Museum, all ik

required for public purposes should be pajd for by Goverpment at the published price
of the book. What is a reasonable and right procedure in the case of the national
repository of British productions is iqde(ensiblg in thq case of other institutions of
a more or less public nature, as the principle might be mdeﬁm@ely_ext‘ended both in
regard to the articles on which a public levy is made and the Institutions on whoge
behalf it is made. We think, therefore, that in adopting this provision of the Impe-
rial Act, the Indian Government should safeguard the interests of Indian publishers
in the direction indicated. .

8. If the present proposals are to stand, we consider that a shorter period than
twelve months should ge xed within which the demand for copies for libraries may
be made. It is a hardship on the Indian publisher to be compelled to keep for one

ear copies of a book which may not eventually be required and the sale of which may
{e lost 1n the meanwhile. ,

)
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Letter—from W. O. Davip, Esq., Government Solicitor, Madras.
To—the Secretary to Government, Educational Department,
Dated—the 156th November 1913.

No.—1222.

Asstract.—Forwarding the following opinion of the Honourable the Advocate-General :—
OrINION,

I have no remarks to offer on the Indian Copyright Bill, which appears to treat
the subject adequately.

MADRas,
12th November 1913,

-

F.H. M. Coxzer,

Advocate- General.

Letter—from A. Davies, Esq., Deputy Registrar, High Court, Appellate Side.
To—the Secretary to Government, Hdueational Department.

Dated— M adras, the 17th November 1913.

No.—Dis. 1708.

In reply to your letter No. 3017-2, dated 18th October 1913, forwarding
“a draft Bill to modify and add to the provisions of the Copyright Act, 1911,” for the
opinion of the Honourable the Judges of the High Court thereon, I am directed to
send you herewith copies of the minutes of the Hon’ble Mr, Justice Oldfield and the
Hon’ble Mr. Justice Spencer and to state that the Hon’ble the Chief Justice and the
other Judges have no observations to make.

ENcLOSURE.

The Hon’ble Mr. Justice Gldfield.—The restriction of civil jurisdiction to High Courts
seems to me inadvisable. Many publications, original and translated, by which copyright may
be infringed, will very probably be petty and have only a local cireulation, e.g., the less credit-
able class of educational publications. It will be a hardship to insist on a trial before the High
Court and serve no good object. District Courts have jurisdiction at present and may continue
to have it.

2. Itisa pit%: that Government should not take ﬁ)ower to make rules corresponding with
section 15 of the English Act. The Library of the Madras University is being formed, and
probably something similar is happening or has happened in other Presidencies. It is advisable
that such institutions should be able to start the function of a comprehensive collection of Indian
works as soon as they have practical facilities for doing so.

The Hon'ble Mr. Justice Spencer.—Instead of having the English Act incorporated in the
first schedule of the Indian Act, and making the Indian Act contain only such modifications as
may be required in India, it would be better and easier for ascertaining what the law in India
is, if the English Act were rewritten, iu’corporabing in the body of it such alterations and
modifications as the conditions of this country may require. ;

2. Clause 5 of the Bill—It would be better to adopt word for word the definition of the term
“ musical work ”’ contained in the English Musical Copyright Act, so as to include works printed
or otherwise graphically produced or reproduced. In a suit based on an alle%ed infringement
of copyright of a work on Indian Music, which I tried as Distriet J udge of Trichinopoly, the
musical notes were printed in the form of Tamil characters. :

Va 3. If the only words which appear in the text of the Act are *any combination of melody

and harmony, or either of them, which has been reduced to writin , it will be open to the
partios to raise a contention that the Aot does not apply to works which have been printed.
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3. As the Government of India want a reply by the 1st of December 1913, the
officers and others consulted may be requested to send in their replies by the 10th
November 1913 at the latest.

Approved. | 4. A draft memorandum and a letter
W. Francis—18-10-13. | are submitted for approval.

E.A.V.—14-10-13.
C. RamaxujacrarI—) 6-10-13.
From the Government Pleader, dated 31st October 1913, No. 2091,
From Dr. 8. Swaminadhan, dated 6th November 1913, No. 892.
From the Registrar of Books, dated 5th November 1913, No. 143,
From the Superintendent, Government Press, dated 10th November 1918, No. 19450.
p Director of Public Instruction g B0 B e | SN
From the Syndicate, Madras University, dated 11th November 1913, No. 5087,

Of those consulted on the Bill, replies are yet due from —

(i) The Honourable the Judges of the High Court.

(1) The Honourable the Advocate-General. Aot

(i1i) * Messrs. Higginbotham & Co,
(iv) Messrs. Addison & Co,

2. Draft reminders are submitted for approval.
E.AV,.—12-11-13.
C. RaMaNvsacHaRI—13-11-13,

* Reply since received.

C. 8. ANANTARAMA AYYAR—I3-11-18.

From Messrs. Higginbotham & Co., dated 13th November 1913,
[Memorandum No. 3017-3, Educational, dated 13th November 1913.]
[Letter No. 3017-4, Educational, dated 13th November 1913.]
From Messrs. Addison § Co., dated 14th November 1913.

From the Government Solicitor, dated 12th November 1913, No. 288,

From the Deputy Registrar, High Court, Appellate Side, dated 17th November 1913,
Dis. No. 1708.

Replies have now been received from all those consulted on the Bill, except ‘4 ?

ars. Addison & Co. The Director of Public Instruction, the Registrar of Books,
gllzsgl‘:;n (ﬁcate of the University of Madras, th'e Advocate-General and the Judges of
the High Court, except the Hon’ble Mr. Justice Oldfield and the Hon’ble Mr. Justice
Spencer have no remarks to make on the provisions of the Bll}. The observations
made by the Hon’ble Mr. Justice Oldfield, the Hon’ble Mr. Justice Spencer, Mr. C, F.
Napier, Dr. 8. Swaminathan, the Superintgndent, Government F ress, .and Messrs,
Higgin’bctham & Co. are summarized and given below under the individual clauses

concerned. Ba

9. Olause 8.—This contains purely formal modlﬁcqtlons necessary for the appli-
cation of the British Copyright Act of 1911 to India. None of the officers or
gentlemen consulted has any observation to rqa.ke on th:s. In sub-clause (4) of this
there appears however to be a small omission. It states that the referenoes.’qo
arbitration in section 19, sub-section (4) and in section 24, sub-section (l), proviso
(a), sub-clause (ii) of the English Act shall be read as reference to arbitration in

Nos. 1150-51, Epveartonarn, 4te Drormser 1913. 3

accordance with the law for the time being in force in India. In section 24, sab-
.section (1) of the English Act, arbitration is referred to both in proviso (a) and in

Don’t assume that it is an oversight but provmo_(ﬂ) 54d l?, Sub-cl.a s (1) and (11)
suggest that the arbitration referred to in these’ of provasg (a) . The omission to mentl_o %
places may also be included in clause 3 (4). | proviso (4) and sub-clause : (1) of proviso

: : W. Fraxcis. | (@) 1n clause 3 (4) of the Bill seems to be

! due to an oversight and may be brought

to the notice of the Government of India.
3. Olause 4.—This clause modifies the copyright subsisting in translation to suit
the special conditions of India. The
Government of India consider that the
linguistic conditions of India are different
from those in most European countries and that translation from English and from

wtatement of Objects and Reasons.

. one vernacalar to another in India serve the useful purpose of disseminating knowl-

edge. This clause accordingly permits translation of works frst published in
India to be made after the expiry of five years from the date of first publication,
provided that two years’ notice of the intention to publish a translation has been
given to the author. Messrs. Higginbotham™ & Co. consider that this provision
trespasses on the rights of the owners of copyright without making them any eom-
pensation and suggest that a provision might be embodied in it requiring the payment
of royalty to the owner of the copyright by the person publishing a vernacular trans-
lation in the same way as section 3 of the English Act provides for the payment of
royalty when a work is published during the term of its copyright by any person
; l other than the owuner of a copyright.
: i This suggestion appears to be a good one
and it is for consideration whether it may be recommended to the Government of
India. No royalty need be paid in
regard to a work which the owner of the
iR copyright does mnot himself desire to
publish in vernacular.

W. Franocis.

I dow’t soo how this exception could be
worked. -

4. Clause 5.—This clause defines the term “ musical work ” to mean “ any
combination of melody and harmony or either of them which has been reduced,
to writing””. Hon’ble Mr. Justice Spencer suggests that it would be better to
adopt word for word the definition of the term * musical work contained in the

- English Copyright Act so as to include works printed or otherwise graphieally pro-

duced or reproduced. He points out that if the term were to be defined as in the
Bill it would be open to the parties to contend that the Act does not apply to works
which have been printed and he instances that in a suit for infringement of copy-
right in a work on Indian music tried by him at Trichivopoly the musical note was
| printed in iamil characters. Submitted
that this may be recommended to the
Government of India. The English
W. Fraxcis, ~ Musical Copyright Act (1902) defines the
Sectiin S of the: Ak, ‘t‘erm as “‘any combination of melody and
harmony or either of them, printed,

“reduced to writing, or otherwise graphically produced or reproduced.”

But a work can’t be printed until it has
been reduced to writing. I don’t think there’s
much in the snggestion.

d. Chapter [11.—Dr. Swaminathan points out that it would be better to change
the heading of this chapter from. « summary remedies ” to ¢ criminal prosecutions
for wfringement of copyright ””, = He states that the present heading would suggest
that the procedure prescribed by ehapter XXII or chapter XX of the Code of
Criminal Procedure is the appropriate procedure to be followed in eriminal prosecu-
tions.  But, having regard to the fact that the law is of a highly technical nature and
that the question for decision is a difficult one of mixed law and fact, he is of opinion
that the provisions of chapter XXT of the Code of Criminal Procedure should be
applied. by courts trying ‘offences under this chapter and that provision should be
made for appeals from convictions in all cases. He further points out that, under
the provisions of sehedule IT of the Criminal Procedure Code an offence falling under

s 4
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Indian Act contain only such modifications as 1may be required in India, it woulq it

4 Nos. 1150-51, Evucatronas, 4rs Drceuszr 1918,

this chapter, as it now stands, would not be compoundable and that the privilege, of
compounding such offences' might well
be allowed. These suggestions seem
'worthy of consideration and may be
recommended to the Government of [ndia.
6. Clause 13.—This clause provides that every civil proceeding regarding infringe-
ment of copyright shall be instituted in the High Court. In the Statement of Obje%tg
and Reasons it is noted that this provision is made on aceount of the technicalities of
the subject of copyright and of the greater finality that such a tribunal woulg afford
Dr. Swaminathan and Mr. Justice Oldfield note that this provision is likely to causé
unnecessary hardship and recommend that mufassal courts may safely be e.mpowered
to try such cases. Mr. Justice Oldfield states that District Courts have jurisdiction
in the matter at present; and may continue to have it. = Dr. Swaminathan states that
if copyright law is technical, the same may be said of other branches of law whiel
District and Subordinate Judges have at present to adwinister such as Compan Lﬂ,wl
Marine Insurance, Maritime Average, Religious and Charitable Trust or Probgte and

matrimonial proceedings and that when first-class magistrates are empowered to tp
cases of infringement of copyright, there is no reason why Distriet and Subordinau;V
Judges should not be given the same power. As regards the greater finality of the
decision of the High Court referred to in the Statement of Objects and ]%'easo e
Dr. Swaminathan points out that an appeal lies from the decision of a single jud ns%
the High Court to a division bench and possibly from the appellate judgmerl]t tgi};) v
Privy Council in the same way as from the decision of a  Distriet Judge IO the
light of these remarks and in view of the greater cost attendant on the inst.itutil(:n g
proceedings in the High Court, it is f((:r

consideration whether it may not 1
Yes, recommended to the Government of Tii d'e
W. Francis—26-11-13. | that civil proceedings regarding infrin ;a
ment of copyright may be made tl'iable% %
District and Subordinate J udges y

7. Limitation—Mr. Napier invites attention to seetion 10 of the En .lish %
which limits the period within which action for infringement can be eomrgen d ot
three years and points out that it leaves in doubt whether the provisions cg to
Limitation Act, 1908 apply to these actions or not. He states that this doubt el
tually arises in counection with special periods of limitation in special Actg p }‘;erpe-
the decisions of the High Court have not been uniform. He therefore sy ents that
the legislature should decide the point. Submitted that the attention of t}%eg Gsovg-lzt

W, Franos—206-11-13. | ment of Iodia may be drawn ¢, this
point.

8. Delwery of books.—The Superintendent, Government Press and M
Higginbotham & Co. assume that the provision of section 15 of the English Aessxts.
regard to the delivery of books tothe British Museum and other libraries ; by
United Kingdom has been adopted without any alteration and suggest varioy g th'e
fications. They have, it is submitted, failed to note that this section applies ‘:)llllodl-
books published in the United Kingdom and that clause 3 of the draft Bill exnl A
all such provisions of the English Act as are expressly restrioted to thg Su‘des
Kingdom. The modifications suggested by these persons need not themf&m b nited
sidered. In this conneetion, Mr. Justice Oldfield suggests that Governmeyt ;; con-
take power to make rules corresponding with section 15 of the English Act g 12;]11(1
the library of the Madras University and similar libraries in other provinces m(;y ::

W. Francis—26-11-12.

- enabled to obtain on demand a copy of any book published in British Ingig in ordep

The out-put’ of note-worthy books in India is to form a 00“1?" B.hGIlSive colleation of
at present so infinitesimal that I doubt if this [ Indian works.  This suggestion may it
)

is worth arranging for. is submitted, be commend
W. Fravois—26-11-13. | ernment of India, ed to the Goy.

9. Lastly, the Hon’ble Mr. Justice Spencer suggests that instead of the Engh'ah‘
g the

Nos. 1150-561, EpvcATIoNAL, 4TH Drormser 1913, 5

better and easier for ascertaining what the law in India is, if the English Act were
rewritten, incorporating in the body of it such alterations and modifications as the
i conditions of this country may require.

The attention of the Goverument of India

They would never agree to it, I think.
may perhaps be drawn to this.

W. Fraxcis—26-11-13.

E.A.V.—25-11-13.
T. KANAKASUNDARAM PIrrar—26-11-13.
Please draft as above but avoid being too positive about the wisdom of the

» . yarious suggestions approved and give them rather as suggestions received than as
“ + “the matured conclusions of Government.

W. Frawois—26-11-13,
A draft letter to the Government of India is submitted for approval.

E.A.V.—27=11-13.
¥ o KANAK.ASUNDARAM Prirar—27-11-13.

Approved.
W. Francis—28-11-13.

[G.0. Nos. 1150-51, Educational, dated 4th December 1913.]
!
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