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GOVERNMENT OF MADRAS,

EDUCATIONAL DEPARTMENT.

Reap—the following papers :—

I
G.0. Mis. No. 782, Educational, dated 26th August 1912,

Read—the following paper :—

Letter—from the Hon’ble Mr. L, . PoxTEi{, cLE., LO.S., Seerctary to th
Government of India (Department of Education——Educatiog)t“y i

To—the Secretary to the Government of Madras, Educational Department.

Dated—S8imla, the 1st August 1912,

No.—1818. >

I am directed to address the Government of Madras regarding the introduction
of the English Copyright Act (1 and 2 Geo. V, Chap. 46) into India.

2. The question of amending the Indian Copyright Act, 1847 (XX of 1847), has
been considered on several occasions since 1864 on the ground that the Act,was
defective in several respects, and made no provision among other matters for copy-
right in public lectures, sculptures, engravings, photographs and works of art: In
1885 indeed a Bill was actually prepared on the subject but legislation was then and
has been subsequently postponed in view of the possibility of an amendment of the
English Acts on the subjeet of Copyright. :

3. In 1908 a Conference and Convention to which Great Britain was a party was
held in Berlin with the object of bringing the domestic laws of all countries concerned
into harmony with one another so as to obtain international uniformity of treatment.
The ratification of that convention necessarily involved certain changes in the English
law. Its provisions were examined by a strong Departmental Committee appointed

by the Board of Trade under the presidency of Lord Gorell which came to the -

unanimous recommendation that the Berlin Convention should be accepted by Great
Britain with as few reservations as possible.

4. An Imperial Copyright Conference was subsequently convened in 1910

containing representatives of the self-governing dominions and of the India Office,
Colonial Office, ete.
Committee and proposed that an Act dealing with the essentials of Imperial Copyright
Law should be passed by Parliament and that this Act should be expressed to extend
to all British possessions subject to the rights of self-governing dominions and posses-
sions to modify or add to its provisions by legislation under certain conditions. A

draft Bill was approved by the Conference and eventually passed into law as the

Copyright Act of 1911 (1 and 2 Geo. V, Chap. 46) giving the Legislatures of British
possessions the powers referred to above and providing that any alteration of substance
will apply only to works the authors of which were at the time of making the work
resident in the possession and to works first published in the possession (section 27).

5. The Government of India consider that the introduction of the English Act
into India is desirable and pressing, both for Imperial and international as well as for

domestic reasons. The main question for decision appears to them to be how far"v
the

under the powers conferred by seetion 27 on the Imperial Legislative Couneil,
provisions of the Act should be modified or added to—
(1) in regard to procedure and remedies generally ; and
(2) in their application to works the authors of which were at the time of
the making of the work resident in India and to works first published in India (section
27). ‘ T

-

It endorsed the recommendations of the Board of Trade
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In both these matters in particular the Government of India would be glad to be
favoured with the views of His Excellency in Council: They are themselves inelined
to think that in view of the unanimous recommendation of the Imperial Copyright
Conference which laid the greatest stress on the need for uniformity throughout the
Empire the provisions of the English Act should be generally adopted. These provi-
sions mark a great advance on the Indian Copyright Act of 1847 on account of the
inclusion of a large number of subjects outside books in which copyright can subsist
and may perhaps be in advance of the requirements of this country ; but apart from
certain’ provisions in regard to mechanical instruments (section 19) and Government
publications (section 18), there is mo substantial difference in the subjects of
copyright between the English Act of 1911 and the Bill of 1885 to amend the Indian
Copyright Act (which was circulated with Legislative Department letter No. 1017-1021,
dated the 15th June 1885) [a copy of which is now circulated for information]
or the provisions of the previous English legislation on the subject.

6. The Government of India desire however to invite the special attention of
His Excellency the Governor in Council to two important alterations of principle
which have resulted through the ratification of the Berlin Convention but which had
no previous existence in either English or Indian legislation. In the first place,
there is the abolition of all formalities of registration in respect of copyright. Indeed,
the convention is based on this principle. The Gorell Committee strongly condemned
these formalities, most nations have abolishe? them ; and as the provisions of section
8 would apply and the onus of proving that he was not aware of copyright would
always be on the person infringing it, the necessity of registration seems to be doubt-
ful and the Government of India would be glad if it could be dispensed with.

7. Secondly, the term of copyright has Feen changed subject to certain provisos
from the 42 years prescribed in section 1 of the Indian Copyright Act of 1847 to one
of life and 50 years (séction 3 of the English Act). The reasons for the alteration
are given in pages 15-19 of the Gorell Committee’s report. The Imperial Copyright
Conference confirmed the change ; and as copyright is alleged to have little effect on
the question of price and as uniformity is desirable the Government of India are
disposed to adopt the alteration.

8. In regard to the various sections of the English Act, the Government of India
will content themselves by the following remarks on certain matters which seem to
them of special importance:—

Section 1.— Copyright is stated in section 1 (2) to include the sole right to
publish any translation of a work. Under section 3 the period of copyright in such
work is the usual one, viz., the life of the author plus 50 years. The treatment of
translations on a similar footing to original works in regard to the term of copyright
may be unobjectionable in European countries and the Colonies where as a rule there
1§ only one language but in a country such as India with widely differing languages
and where vernacular translations of English works are not only common but serve
the useful purpose of disseminating knowledge, it is possible that some relaxation
should be made in the matter on the lines of clause 8 of the Bill of 1885 or at least
that translations should be brought under the provisions of section 4 of the English
Act in regard to compulsory licenses.

Sections 6—10.—The civil remedies provided in these sections appear suitable
for adoption.

Section 11.—1It would seem necessary to provide for the trial of an offence
under the Act only by a magistrate with first-class powers.

Section 14.—The Tmperial Copyright Conference were of opinion that provision
should be made to stop the importation of pirated copies of a work in which copyright
subsists into any part of His Majesty’s dominions to which the Imperial Act extends,
and the provisions of this section appear to the Government of India to be most
necessary.

Section 15.—1In view of the provisions of section 9 of the Press and Registration
of Books Act, 1867 (XXV of 1867), it seems unnecessary to require further presenta-
tion of works under the Copyright Act.
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Section 18.—The question of Government copyright is not free from difficulties
but there seems to be no reason why the copyright of a work prepared or published
under thé direction or control of the Government should not belong to Government,
e.g., In cases where the publication or translation is at Government expense or where
the authors are Government servants. Section 5 of the English Copyright Act
already provides that any work done in the ordinary course of employment under a
contract of service belongs in the first instance to the employee.

I am also to draw the special attention of Local Governments to sections 19, 20
and 21.

9. I am to request that, as it is desirable to introduce the English Copyright Act
into India as soon as possible after it takes effect in the United Kingdom (i.e., July
1st, 1912), this reference may be treated as urgent. A copy of the Act is enclosed.

EncrLosurE.
COPYRIGHT AOT, 1911.

[1& 2 Gro. 5. Om. 46.]
ARRANGEMENT OF SECTIONS,

Parr I.—ImreriaL Coryrien?.

il Raghts.
Bection,
1. Copyright.
2. Infringement of copyright.
3. Term of copyrigh'.
4. Compulsory licenses.
5. Ownership of copyright, &e.

Civil Remedes.

6. Civil remedies for infringement of copyright. ; S 3
7. Rights of owner against persons possessiog or dealing with infringing copies, &e.
8. Exemption of innocent infringer from liability to pay damages, &c.
9. Restriction on remedies in thgcase of architecture.
10. Limitation of actions.
Summary Remedies.

11. Penalties for dealing with infringing copies, &o.
12. Appeals to quarter sessions. .
13. Extent of provisions as to summary remedies.

Importation of Copies.
14. Importation of copies.

Delivery of Books to Libraries.
15. Delivery of copies to British Museam and other libraries.

Special Provisions as to Certasn Works.

16, Works of joint authors.
17. Posthumous works.
18. Provisions as to Government publications.
19. Provisions as to mechanieal instruments.
20. Provision as to political speeches.
21. Provisions as to photographs.
22. Provisions as to designs reﬁgi:trable under 7 Edw. 7, ¢. 29,
23. Works of foreign authors
Act extends.
24. Existing works.
Application to British Possessions.

25. Application of Act to British Dominions,

26. Legislative powers of solf-governing Dominions. WAy
27. Power of Legislatures of British possessions to pass supplemental legislation.
28. Application to protectorates. ‘ ; : ‘

S 2
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Parr II.—InverNaTiONAL CoOPYRIGHT.
Seation.
29. Power to extend Act to foreign works.
30. Application of Part IT to British possessions.

Pare IIL.—SvprLEMENTAL PRroVISioNs.

31. Abrogation of common law rights.

32. Provisions as to Orders in Council.

33. Saving of University copyright.

34. Saving of compensation to certain libraries.
35. Interpretation.

36. Repeal.

87. Short title and commencement.

SCHEDULES.

CHAPTER 46.
An Act to amend and consolidate the Law relating to Copyright.

[26th December 1911.]
Bk it enacted by the King’s Most Excellent Majesty, by and with the advice and consent

of the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and
by the authority of the same, as follows :—

Part I.—Imprriar CopyriGHT.
Rights.

. L (1) Subject to the provisions of this Aect, copyright shall subsist throughout the parts of
His Majesty’s dominions to which this Act extends for the term hereinafter mentioned in every
original literary dramatic musical and artistic work, if—

(@) in the case of a published work, the work was first published within such parts of
His Majesty’s dominions as aforesaid ; and

(0) in the case of an unpublished work, the author was at the date of the making
of the work a British subject or resident within such parts of His Majesty’s
dominions as aforesaid ; ,
but in no other works, except so far as the protection conferred by this Act is extended by

Orders in Council thereunder relating to self-governing dominions to which this Act does not
extend and to foreign countries,

(2) For the purposes of this Act, “ copyright ” means the sole right to produce or repro-
duce the work or any substantial part thereof in any material form whatsoever, to perform, or
in the case of a lecture to deliver, the work or any substantial part thereof in publie; if the work
is unpublished, to publish the work or any substantial part thereof ; and shall include the sole
right,—

(a) to produce, reproduce, perform, or publish any translation of the work ;

(b) in the case of a dramatic work, to convert it into a novel or other non-dramatic
work ;

(¢) in the case of a novel or other non-dramatio work, or of an artistie work, to con-
vert it into a dramatic work, by way of performance in publie or otherwise $
(d) in the case of a literary, dramatic, or musical work, to make any record, perforated

roll, cinematograph filu, or other contrivance by means of which the work may
be mechanically performed or delivered,
and to authorise any such acts as aforesaid.

‘ (3) For the purposes of this Act, publication, in relation t
of copies of the work to the publie, and does not include the
or musical work, the delivery in public of a lecture, the exhiﬁ
or the construction of an architectaral work of art, but, for

0 any work, means the issue
erformance in public of a dramatic

ition in public of an artistic work,
the purposes of this provision, the

 issue of photographs and engravings of works of scul pture and architectural works of art shall

not be deemed to be publication of such works.

2. (1) Copyright in a work shall be deemed to be infringed by any "person who, without
the consent of the owner of the copyright, does anything the sole right to do which is by this

Act conferred on the owner of the copyright : Provided that the following acts shall not econ-
stitute an infringement of copyright :—

(i) Any fair dealing with any work for the parposes of private study, research, eriti-
cism, review, or newspaper summary :

945 Edl, -2
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(i) 'Where the author of an artistic work is not the owner of the copyright therein, the
use by the author of any mould, cast, sketch, plan, model, or study made by him
for the purpose of the work, provided that he does not thereby repeat or imitate
the main design of that work:

(iii) The making or publishing of paintings, drawings, engravings, or photographs of a
work of sculpture or artistic craftsmanship, if permanently situate in a public
place or building, or the making or publishing of paintings, drawings, engravings
or photographs (which are not in the nature of architectural drawings or plans) of
any architectural work of art :

(iv) The publication in a collection, mainly composed of non-copyright matter, bond
fide intended for the use of schools, and so described in the title and in any
advertisements issued by the publisher, of short passages from published literary
works not themselves published for the use of schools in which copyright subsists
Provided that not more than two of such passages from works by the same
author are published by the same publisher within five years, and that the source
from which such passages are taken is acknowledged : -

(v) The publication in a newspaper of a report of a lecture delivered in public, unless
the report is prohibited by conspicuous written or printed notice affixed before
and maintained during the lecture at or about the main entrance of tne building
in which the lecture is given, and, except whilst the building is being used for
public worship, in a position near the lecturer ; but nothing in this paragraph
shall affect the provisions in paragraph (i) as to newspaper summaries :

(vi) The reading or recitation in public by one person of any reasonable extract from
any published work. :

(2) Copyright in a work shall also be deemed to be infringed by any person who—
(a) sells or lets for hire, or by way of trade exposes or offers for sale or hire; or
" (b) distributes either for the purposes of trade or to such an extent as to affect prejudi-
1 cially the owner of the copyright; or
(¢) by way of trade exhibits in publie; or S 4 3 :
(d) imports for sale or hire into any part of His Majesty’s dominions to which this Act
extends. s : gy
any work which to his knowledge infringes copyright or ‘would infringe copyright if it had been
made within the part of His Majesty’s dominions in or into which the sale or hiring, exposure,
offering for sale or hire, distribution, exhibition, or importation took place.

(8) Copyright in a work shall also be deemed to be infringed by any person who for his

ivate profit permits a theatre or other place of entertainment to be used for the performance

in publie of the work without the consent of the owner of the copyright, unless he was not

aware, and had no reasonable ground for suspecting, that the performance would be an infringe-
ment of copyright.

3. The term for which copyright shall subsist shall, except as otherwise expressly provided
by this Act, be the life of the author and a period of fifty years after his death :

Provided that at any time after the expiration of twenty-five years, orin the cuse of a
work in which copyright sabsists at the passing of this Act thirty years, from the death of the
author of a published work, copyright in the work shall not be deemed to be infringed by the
reproduction of the work for sale if the person reproducing the work proves that he has given
the prescribed notice in writing of his intention to reproduce the wog'k, and tha_t he has paid in the
prescribed manner to, or for the benefit of, the owner of the copyright royalties in respeoct of all
copies of the work sold by bhim calculated at the rate of ten per cent. on the price at which he

ublishes the work ; and, for the purposes of this proviso, the Board of Trade may make regu-

tions prescribing the mode in which notices are to be given, and the par}:ioulars to be given in
sach notices, and the mode, time, and frequency of the payment of_ royalties, including (if they
think fit) regulations requiring payment in advance or otherwise securing the payment of
royalties. &

* 4, If at any time after the death of the author of a literary, dramatie, or musical work
which has been published or performed in public a oo:pplamt is made to the Judicial Committee
of the Privy Council that the owner of the copyright in the work has refused to republish or to
allow the republication of the work or has refused to t}llow the performance in public of the
work, and that by reason of such refusal the work is withheld from the publie, the owaer of the
copyright may be ordered to grant a license to reproduce the work or KerfOrm the work in publie,
as the case may be, on such terms and subject to such conditions as the Judicial Committee may
think fit,

5. (1) Subject to the provisions of this Act, the author of a work shall be the first owner
of the copyright therein : : E

Provided that— & ; ‘

(a) where, in the case of an engraving, photograph, or portrait, the plate or other
original was ordered by some other person and was made for valaable considera-
tion in pursuance of that order, then, in the absence of any agreement to the con-
trary, the person by whom such ‘flate or other original was ordered shall be the
first owner of the copyright ; an

4 o 3
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(b) where the author was in the employment of some other person under a contract of
service or apprenticeship and the work was made in the course of his employment
by that person, the person by whom the author was employed shall, in the absence
of any agreement to the contrary, be the first owner of the copyright, but where
the work is an article or other contribution to a newspaper, magazine, or similar
periodical, there shall, in the absence of any agreement to the contrary, be deemed
to be reserved to the author a right to restrain the publication of the work, other-
wise than as part of a newspaper, magazine, or similar periodical.

(2) The owner of the copyright in any work may assign the right, either wholly or parti-

-ally, and either generally or subject to limitations to the United Kingdom or any self-govern-

ing dominion or other part of His Majesty’s dominions to which this Act extends, and either
for the whole term of the copyright-or fcr any part thereof, and may grant any interest in the
right by license, but no such assignment or grant shall be valid unless it is in writing signed by
the owner of the right in respect of which the assignment ot grant is made, or by his duly
authorised agent :

Provided that, where the author of a work is the first owner of the copyright therein, no
assignment of the copyright, and no grant of any interest therein, made by him (otherwise than
by will) after the passing of this Act, shall be operative to vest in the assignee or grantee any
rights with respect to the copyright in the work beyond the expiration of twenty-five years from
the death of the author, and the reversionary interest in the copyright expectant on the termi-
nation of that period shall, on the death of the author, notwithstanding any agreement to the
contrary, devolve on his legal personal representatives as part of his estate, and any agreement
entered into by him as to the disposition of such reversionary interest shall be null and void,
but nothing in this proviso shall be construed as applying to the assignment of the copyright in
a collective work or a license to publish a work or part of a work as part of a collective work.

(3) Where, under any partial assignment of copyright, the assignee becomes entitled to
any right comprised in copyright, the assignee as respects the right so assigned, and the assig-
nor as respects the rights not assigned, shall be treated for the purposes of this Act as the
owner of the copyright, and the provisions of this Act shall have effect accordingly.

Civil Remedies,
6. (1) Where copyright in any work has been infringed, the owner of the copyright shall,
except as otherwise provided by this Act, be entitled to all such remedies by way of injunction

or interdict, damages, accounts, and otherwise, as are or may be conferred by law for the infringe-
ment of a right

(2) The costs of all parties in any procecdings in respect of the infringement of copy-
right shall be in the absolute discretion of the Court.

(3) In any action for infringement of copyright in any work, the work shall be pre-
sumed to be a work in which copyright subsists and the plaintiff shall be presumed to be the
owner of the copyright, unless the defendant puts in issue the existence of the copyright, or, as
the case may be, the title of the plaintiff, and where any such question is in issue, then—

(a) if a name purporting to be that of the author of the work is printed or otherwise
indicated thereon in the usual manuer, the person whose name is so printed or
indicated shall, unless the contrary is proved, be presumed to be the author of
the work ; '

(b) if no name is so printed or indicated, or if the name so printed or indicated is not
the author’s true name or the name by which he is commonly known, and a name
purporting to be that of the publisher or proprietor of the work is printed or
otherwise indicated thereon in the usual manner, the person whose name is so
printed or indicated sball, unless the contrary is proved, be presumed to be the
owner of the copyright in the work for the purposes of proceedings in respect
of the infringement of copyright therein.

7. All infringing copies of any work in which copyright subsists, or of any substantial part

“thereof, and all plates used or intended to be used for the production of such infringing copies,

“tion o

shall be deemed to be the property of the owner of the copyright, who accordingly may take
proceedings for the recovery of the possession thereof or in respect of the conversion thereof.

8. Where proceedings are taken in respect of the infringement of the copyright in any
work and the defendant in his defence alleges that he was not aware of the existence of the
copyright in the work, the plaintiff shall not be entitled to any remedy other than an injunetion
or interdict in respect of the infringement if the defendant proves that at the date of the
infringement he was not aware and had not reasonable ground for suspecting that copyright
subsisted in the work.

9. (1) Where the construction of a building or other structure which infringes or which, if
completed, would mfrin%:lthe copyright in some other work has been commenced, the owner of
the co yriiht shall not be entitled to obtain an injunction or interdict to restrain the construc-
such building or structure or to order its demolitirn.

4.D. 1911,
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(2) Such of the other provisions of this Act as provide that an infringing copy of a work
shall be deemed to be the property of the owner of the copyright, or as lmpose summary
penalties, shall not apply in any case to which this section applies.

10. An action in respect of infringement of copyright shall not be commenced after the
expiration of three years next after the infringement.

Summary Remedies.

11. (1) If any person knowingly—

{a) makes for sale or hire any infringing copy of a work in which copyright subsists ;
or

(b) sells or lets for hire, or by way of trade exposes or offers for sale or hire any
infringing copy of any such work ; or

(¢) distributes infringing copies of any such work either for the purposes of trade or to
such an extent as to affect prejudicially the owner of the copyright ; or

(d) by way of trade exhibits in public any infringing copy of any such work; or

(¢) imports for sale or hire into the United Kingdom any infringing copy of any such
work :

he shiall be guilty of an offence under this Act and be liable on summary conviction to a fine
not exceeding forty shillings for every copy dealt with in contravention of this section, but not
exceeding fifty pounds in respect of the same transaction ; or, in the case of a second or subse-
quent offence, either to such fine or to imprisonment with or without hard labour for a term not
exceeding two months,

(%) If any person knowingly makes or has in his possession any plate for the purpose of
making infringing copies of any work in which copyright subsists, or knowingly and for his
private profit causes any such work to be performed in public without the consent of the owner
of the copyright, he shall be guilty of an offence under this Act, and be liable on summary
conviction to a fine not exceeding fifty pounds, or, in the case of a second or subsequent offence,
either to such fine or to imprisonment with or without hard labour for a term not exceeding two
months.

(3) The court before which any such proceedings are taken may, whether the alleged
offender is convieted or not, order that all copies of the work or all plates in the possession of
the alleged offender, which appear to it to be infringing copies or plates for the purpose of
making infringing copies, he destroyed or delivered up to the owner of the copyright or other-
wise dealt with as the court may think fit.

(4) Nothing in this section shall, as respects musical works, affect the provisions of the
Mausical (Summary Proceedings) Copyright Act, 1902, or the Musical Copyright Aoct, 1906.

rovisions of this Act may in England and Lreland appeal to a court of quarter sessions and in
Seotland under and in terms of the Summary Jurisdietion (Scotland) Acts.

13. The provisions of this Act with respect to summary remedies shall extend only to the
United Kingdom.

12. Any person aggrieved by a summary conviction of an offence under the foregoing

Importation of Copies.

14. (1) Copies made out of the United Kingdom of any work in which copyright subsists
which if made in the United Kingdom would infringe copyright, and as to which the owner of
the copyright gives notice in writing by himself or his agent to the Commissioners of Customs
and Excise, that he is desirous that such copies should not he imported into the United King-
dom, shall not be so imported, and shall, subject to the provisions of this section, be deemed to
be included in the table of prohibitions and restrietions contained in section forty-two of the
Customs Consolidation Act, 1876, and that section shall apply accordingly.

(2) Before detaining any such copies or taking any further proceedings with a view to
the forfeiture thereof under the law relating to the Customs, the Commissioners of Customs and
Excise may require the regulations under this section, whether as to lnformatxop, conditions, or
other matters, to be complied with, and may satisfy themselves in accordance with those regula-
tions that the copies are such as are prohibited by this section to be imported.

(3) The Commissioners of Customs and Excise ma.‘)l' make regulations, qlthgr geno'ra.l or
special, respecting the detention and forfeiture of copics the importation of which is probibited
by this section, and the conditions, if any, to be fulfilled before such detention and f9rfe1ture,
and may, by such regulations, determine the information, notices, and security to be given, and
the evidence requisite for any of the purposes of this section, and the mode of verification of
such evidence.

(4) The regulations may apply to copies of all works the importation of copies of which
is p}fohibited by this section, orydi sreynt regﬁlations may be made respecting different classes of
such works.

@
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(5) The regulations may provide for the informant reimbursing the Commissioners of

“Customs and Kxeise all expenses and damages ineurred in respect of any detention made on his
“information, and of any proceedings consequent on such detention ; and may provide for notices

under any enactment repealed by this Act being treated as notices given under this section.
(6) The foregoing provisions of this section shall have effect as if they were part of the

“Customs Consolidation Act, 1876 : provided that, notwithstanding anything in that Aet, the

Isle of Man shall not be treated as part of the United Kingdom for the purposes of this section.

(7) This section shall, with the necessary modifications, apply tothe importation into a
British possession to which this Act extends of copies of works made out of that possession,

Delivery of Books to Libraries.

15. (1) The publisher of every book published in the United Kingdom shall, within one
month after the publication, deliver, at his own expense, a copy of the book to the trustees of
the British Museum, who shall give a written receipt for it.

(2) He shall also, if written demand is made before the expiration of twelve months
after publication, deliver within one month after receipt of that written demand or, if the demand
was made before publication, within one month after publication, to some depot in London
named in the demand a copy of the book for, or in accordance with the directions of, the

_ authority having the control of each of the following libraries, namely : the Bodleian Library,
“Oxford, the University Library, Cambridge, the Library of the Faculty of Advocates at Edin-

burgh, and the Library of Trinity College, Dublin, and subject to the provisions of this section
the%\TationaI Library of Wales. ~In the case of an encyclopadia, newspaper, review, magazine,
or work published in a series of numbers or parts, the written demand may include all numbers

-or parts of the work which may be subsequently published.

(8) The copy delivered to the trustees of the British Museum shall be a copy of the
whole book with all maps and illustrations belonging thereto, finished and coloured in the same
manner as the best copies of the book are published, and shall be bound, sewed, or stitched
together, and on the best paper on which the hook is printed.

(4) The copy delivered for the other authorities mentioned in this section shall be on the
lpn,per on which the largest number of copies of Ithe book is printed for sale, and shall be in the
like condition as the books prepared for sale.

(9) The books of which copies are to he delivered to the National Library of Wales

shall not include books of such classes as may be specified in regulations to be made by the
Board of Trade.

(6) If a publisher fails to comply with this section, he shall be liable on summary convic-
tion to a fine not exceeding five pounds and the value of the book, and the fine shall be paid to
the trustees or authority to whom the book ought to have been delivered.

(7) For the purposes of this section, the expression ¢ book ” includes every part or
division of a book, pamphlet, sheet of letterpress, sheet of music, map, plan, chart or table

-separately published, but shall not include any second or subsequent edition of a book unless

such edition contains additions or alterations either in the letterpress or in the maps, prints, or
other engravings belonging thereto. A

Special Provisions as to Certain Works.

16. (1) In the case of a work of joint authorship, copyright shall subsist during the life
of the author who first dies and for u term of fifty years agcer his death, or during the life of
the author who dies last, whichever period is the longer, and references in this Act to the period
after the expiration of any specified number of years from the death of the author shall be
construed as references to the period after the expiration of the like number of ears from the
death of the author who dies first or after the death of the author who dies last, whichever period
may be the shorter, and in the provisions of this Act with respect to the grant of compulso
licenses a reference to the date of the death of the author who dies last shall be substituted for
the reference to the date of the death of the author.

(2) Where, in the case of a work of joint authorship, some one or more of the joint

-authors do not satisfy the conditions conferring copyright laid down by this Act, the work shall

bhe treated for the purposes of this Act as if the other author or authors had been the sole author

Provided that the term of the copyright shall be the same as it would have been if all the

- authors had satisfied such conditions as aforesaid.

(8) For the purposes of this Aet, ¢ a work of joint authorship ” means a work produced

b t:.he ccllaboration of two or more authors in which the contribution of one author is not
~distinet from the contribution of the other author or authors.

(4) Where a married woman and her husband are joint authors of a work the interest of

- such married woman therein shall be her separate property.

945 Edl.—3
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17. (1) In the case of a literary dramatic or musical work, or an engraving, in which:
copyright subsists at the date of the death of the author or, in the case of a work of joint author-
ship, at or immediately before the date of the death of the author who dies last, but whioh has.

not been published, nor, in the case of a dramatic or musical work, been performed in publie,
nor, in the case of a lecture, been delivered in public, before that date, copyright shall subsist
till publication, or performance or delivery in publie, whichever may first ha,ppeln, and for a
term of fifty years thereafter, and the proviso to section three of this Act shall, in the case of
such a work, apply as if the author had died at the date of such publication or performance or
delivery in public as aforesaid.

(2) The ownership of an author’s manuscript after bis death, where such ownership has
been acquired under a testamentary disposition made by the author and the manuscript is of a
work which has not been published nor performed in public nor delivered in public, shall be
prima facie proof of the copyright being with the owner of the manusecript.

18. Without prejudice to any rights or privileges of the Crown, where any work has,
whether before or after the commencement of this Act, been prepared or published by or under
the direction or control of His Majesty or any Government department, the copyright in the
work shall, subject to any agreement with the author, belong to His Majpsty, and in such case
shall continue for a period of fifty years from the date of the first publication of the work.

19. (1) Copyright shall subsist in records, perforated rolls, and other contrivances by

means of which sounds may be mechanically reproduced, in like manner as if such contrivances .

were musical works, but the term of copyright shall be fifty years from the making of the

original plate from which the contrivance was direotly or indirectly derived, and the person who -

was the owner of such original plate at the time when such plate was made shall be deemed to
be the author of the work and, where such owner is a body corporate, the body corporate shall

be deemed for the purposes of this Act to reside within the parts of His Majesty’s dominions to .

which this Act extends if it has established a place of business within such parts,

(2) It shall not be deemed to be an infringement of copyright in any musical work for-

any person to make within the parts of His Majesty’s dominions to which this Act exteuds
records, perforated rolls, or other contrivances hy means of which the work may be mechanioally
performed, if such person proves—

(@) that such contrivances have previously been made by, or with the consent or-

acquiescence of, the owner of the copyright in the work ; and
(b) that he has given the prescribed notice of his intention to make the contrivances,

and has paid in the prescribed manner to, or for the ‘beneﬁig of, the owner of the-
copyright in the work royalties in respect of all such contrivances #old by him,.

caleulated at tho rate hereinafter mentioned ;
Provided that—

(i) nothing in this provision shall authorise any alterations in, or omissions from, the-

work reproduced, unless contrivances reproducing the work subject to similar

alterations and omissions have been previously made by or with the consent or-

acquiescence of, the owner of the copyright, or unless such alterations or omissions
are reasonably necessary for the adaptation of the workto the contrivances in
question ; and

(ii) for the purposes of this provision, a musical work shall be deemed to include any
words so closely associated therewith as to form part of the same work, but shall

not be deemed to include a contrivance by means of which sounds may be mecha--

nically reproduced.
(8) The rate at which such royalties as aforesaid are to be caleulated shall—

() in the case of contrivances sold within two years after the commencement of this.

Act by the person making the same, be two and one-half per cent.; and

(b) in the case of contrivances sold as aforesaid after the expiration of that period, five-

per cent.

on the ordinary retail selling {;rioe of the contrivance caleulated in the prescribed manner, go-

however that the royalty payable in respect ofa contrivance shall, in no case, be less than a
half-penny for each separate musical work in which copyright subsists reproduced thereon, and,

where the royalty calculated as aforesaid includes a fraction of a farthing, such fraction shall be-

reckoned as a farthing :

Provided that, if, at any time after the expiration of seven years from the commencement

of this Act, it appears to the Board of Trade that such rate as aforesaid is no longer equitable,
the Board of Trade may, after holding a public inquiry, make an order either decreasing or
increasing that rate to such extent as under the circamstances may seem just, but any order so
made shall be provisional only and shall not have any effect unless and until confirmed by

Parliament ; but, where an order revising the rate has been so made and confirmed, no further-
revision shall be made before the expiration of fourteen years from the date of the last.

revigion.
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(4) If any such contrivanee is made reproducing two or wore different works in which
copyright subsists and the owners of the copyright therein are different persons, the sums
payable by way of royalties under this section shall be apportioned amongst the several owners
of the copyright in such proportions ae, failing.agreement, may be determined by arbitration.

(6) When any such contrivances by means of which a musical work may be mechani-
cally performed have been made, then, for the purposes of this section, the owner of the
copyright in the work shall, in relation to any person who makes the prescribed inquiries, be
deemed to have given his consent to the making of such coutrivances if he fails to reply to such
inquiries within the prescribed time.

(6) For the purposes of this section, the Board of Trade may make regulations prescrib-
ing anything which under this section is to be prescribed, and prescribing the mode in which
notices are to be given and the particulars to be given in such rotices, and the mode, time, and
frequency of the payment of royalties, and any such regulations may, if the Board think fit,
include regulations requiring payment in advance or otherwise securing the payment of royalties.

(7) In the case of musical works published before the commencement of this Act, the
foregoing provisions shall have effect, subject to the following modifications and additions :—

(@) The conditions as to the previous making by, or with the consent or acquiescence
of, the owner of the copyright in the work, and the restrictions as to alterations in
or omissions from the work, shall not apply :

(b) The rate of two and one half per cent. shall be substituted for the rate of five per
cent, as the rate at which royalties are to be calculated, but no royalties shall be
payable in respect of contrivances sold before the first day of J uly, nineteen
hundred and thirteen, if contrivances reproducing the same work had been lawfull
made, or placed on sale, within the parts of His Majesty’s dominions to whici
this Act extends before the first day of July, nineteen hundred and ten :

(¢) Notwithstanding any assignment made before the passing of this Act of the
copyright in a musical work, any rights conferred by this Act in respect of the
making, or authorising the making, of contrivances by means of which the work
may be mechanically performed shall belong to the author or his legal personal
representatives and not to the assignee, and the royalties aforesaid shall be
payable to, and for the benefit of, the author of the work or his legal personal
representatives :

(@

~—

The saving contained in this Act of the rights and interests arising from, or in
connexion with, action taken before the commencement of this Act shall not be
construed as authorising any person who has made contrivances by means of which
the work may be mechanically performed to sell any such contrivances, whether
made before or after the passing of this Act, except on the terns and subjeet to
the conditions laid down in this section :

(¢) Where the work is a work on which copyright is conferred by an Order in Couneil
relating to a foreign country, the copyright so conferred shall not, except to such
extent as may be provided by the Order, include any rights with respect to the
making of records, perforated rolls, or other contrivances by means of which the
work may be mechanically performed.

(8) Notwithstanding anything in this Act, where a record, perforated roll, or other
contrivance by means of which sounds may be mechanically reproduced has been made before
the commencement of this Act, copyright shall, as from the commencement of this Act, subsist
therein in like manner and for the like term as if this Act had been in force at the date of the
making of the original plate from which the contrivance was direetly or indirectly derived :

Provided that—

(i) the person who, at the commencement of this Act, is the owner of such original
plate shall be the first owner of such copyright ; and

(1) nothing in this provision shall be construed as conferring copyright in any such
contrivance if the making thereof would have infringed copyright in some other
such contrivance, if this provision had been in force at the time of the making of
the first-mentioned contrivance.

20. Notwithstanding anything in this Aect, it shall not be an infringement of copyright
in an address of a political nature delivered at a public meeting to publish a report thereof in a
newspaper.

21. The term for which copyright shall subsist in photographs shall be fifty years from
the making of the original negative from which the photograph was directly or indirectly
derived, and the person who was owner of such negative at the time when such negative was
made shall be deemed to be the author of the work, and, where such owner is a body corporate,
the body corporate shall be deemed for the purposes of this Aot to reside within the parts of
His Majesty’s dominious to which this Act extends if it has established a place of business
within such parts.

as to politioal
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22. (1) This Act shall not apply to deeign§ capable of being registered under the
Patents and Designs Act, 2007, except designs which, though capable of being so registered,
are not used or intended to be used as models or patterns to be multiplied by any induostrial
process.

(2) General rules under section eighty-six .of the Patents and Designs Ao, 1907, may
be made for determicing the conditions under which a design shall be deemed to be used for
such purposes as aforesaid.

23. If it appears to His Majesty that a foreign country does not give, or has not
andertaken to give, adequate protection to the works of British authors, it shall be lawtul for
His Majesty by Order in Council to direct that such of the provisions of this Aot as confer
copyright on works first published within the parts of His Majesty’s dominions to which this
Act extends, shall not apply to works published after the date specified in the Order, the authors
whereof are subjects or citizens of such foreign country, and are not resident in His Majesty’s
dominions, and thereupon those provisions shall not apply to such works.

24. (1) Where any person is immediately before the commencement of this Aot entitled to
any such right in any work asis specified in the first column of the First Schedule to this Act, or
to any interest in such a right, he shall, as from that date, be entitled to the substituted right set
forth in the second column of that schedule, or to the same interestin such a substituted right,
and to no other right or interest, and such substituted right shall subsist for the term for which
it would have subsisted if this Act had been in force at the date when the work was made and
the work had been one entitled to copyright thereunder :

Provided that—

(a) if the author of any work in which any such right as is specified in the first column
ot the First Schedule to this Aot subsists at the commencement of this Act has,
before that date, assigned the right or granted any interest therein for the whole
term of the right, then at the date when, bust for the passing of this Act, the
right would have expired the substituted right conferred g_v this section shall, in
the absence of express agreement, pass to the author of the work, and any interest
therein created before the commencement of this Act and then subsisting shall
determine ; but the person who immediately before the date at which the right
would so have expired was the owner of the right or interest shall be entitled at
his option either—

(i) on giving such notice as hereinafter mentioned, to an assignment of the right or
the grant of a similar interest therein for the remainder of the term of the
right for such consideration as, failing agreement, may be determined by
arbitration ; or

(ii) without any such assignment or grant, to continue to reproduce or perform the
work in ltke manner as theretofore subject to the payment, if demanded by
the author within three years after the date at whicg the right would have so
expired, of such royalties to the author as, failing agreement, may be deter-
mined by arbitration, or, where the work is incorporated in a colieotive work
and the owner of the right or interest is the proprietor of that collective work,
without any such payment ;

The notice above referred to must be given not more than one year nor less than
six months before the date at which the right woald have so expired, and must
be sent by registered post to the author, or, if he cannot with reasonable
diligence be found, advertised in the London Gazette and in two London
newspapers :

(b) where any person has, before the twenty-sixth day of Tuly nineteen hundred and

‘ ten, taken any action whereby he has incurred any expenditure or liability in
connexion with the reproduction or performance of any work in a manner which
at the time was lawful, or for the purpose of or with a view to the reproduction
or performance of a work at a time when such reproduction or performance would
but for the passing of this Act, have been lawfuf, nothing in this section shall
diminish or prejudice any rights or interests arising from or in connexion with
such action which are subsisting and valuable at the said date, unless the person
who by virtue of this section becomes entitled to restrain such reproduction or
performance agrees to pay such compensation as, failing agreemeut, may be
determined by arbitration.

(2) For the purposes of this section, the expression “ author ” includes the legal personal
representatives of a deceased author. .

g) Bubjeet to the provisions of section nineteen, sub-sections (7) and (8) and of section
thirty- of this Act, oopyrifht shall not subsist in any work made before the commencement
of this Act, otherwise than under, and in accordance with, the provisions of this section.

@
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Application to British Possessions.

25. (1) This Act, except such of the provisions thereof as are expressly restricted to the
United Kingdom, shall extend throughout His Majesty’s dominions : Provided that it shall not
extend to a self-governing dominion, unless declared by the Legislature of that dominion to be
in force therein either without any modifications or additions, or with such modifications and
additions relating exclusively to procedure and remedies, or necessary to adapt this Act to the
circumstances of the dominion, as may be enacted bv such Legislature.

(2) If the Secretary of State certifies by notice published in the London Gazette 'that any
self-governing dominion has passed legislation nnder which works, the authors whereof were at
the date of the making of the works British subjects resident elsewhere than in the dominion or
(not being British subjects) were resident in the parts of His Majesty’s dominions to which this
Act extends, enjoy within the dominion rights substantially identical with those conferred by
this Act, then, whilst such legislation continues in force, the dominion shall, for the purposes of
the rights conferred by this Aet, be treated as if it were a dominion to which this Aet extends ;
and it shall be lawful for the Secretary of State to give such a certificate as aforesaid, notwith-
standing that the remedies for enforeing the rights. or the restrictions on the importation of
copies of works, manufactured in a foreign country, under the law of the dominion, differ from
those under this Act.

26. (1) The Legislature of any self-governing dominion may, at any time, repeal all or

A.D. 1011,
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any of the enactments relating to copyright passed by P'arliament (including this Act) so far powers
as they are operative witlin that dominion : Provided that no such repeal shall prejudicially of self-

affect any legal rights existing at the time of the repeal, and that, on this Act or any part
thereof being so repealed by the Legislature of a self-governing dominion, that dominion shall
cease to be a dominion to which this Act extends.

(2) In any self-governing dominion to which this Act does not extend, the enactments
repealed by this Act shall, so far as they are operative in that dominion, eontinue in force until
repealed by the Legislature of that dominion.

(3) Where His Majesty in Council is satisfied that the law of a self-governing dominion
to which this Act does not extend provides adequate protection within the dominion for the
works (whether published or unpublished) of authors who at the time of the making of the work
were British subjects resident elsewhere than in that dominion, His Majesty in Council may,
for the purpose of giving reciprocal protection, direct that this Act, except such parts (if any)
thercof as may be specified in the Order, and subject to any conditions contained therein, shall,
within the parts of His Majesty’s dominions to which this Act extends, apply to works the
authors whereof were, at the time of the making of the work, resident within the first-men-
ticned dominion, and to works first published in that dominion ; but, save as provided by such
an Order, works the authors whereof were resident in a dominion to which this Act does not
extend shall not, whether they are British subjects or not, be entitled to any protection under
this Aot exceE; such protection as is by this Act conferred on works first published within the
parts of His Majesty’s dominions to which this A ct extends :

Provided that no such Order shall confer any rights within a self-governing dominion, but
the Governor in Council of any self-governing dominion to which this Act extends, may, by
Order, confer within that dominion the like rights as His Majesty in Council is, under the fore-
going provisions of this sub-section, authorisedito confer within “other parts of His Majesty’s
dominions. v

For the purposes of this sub-section, the expression “a dominion to which this Act extends”
includes & dominion which is for the purposes of this Act to be treated as if it were a dominion
to which this Act extends.

27. The Legislature of any British possession to which this At extends may modify or
add to any of the provisions of this Act in its application to the possession, but, except so far as
such modifications and additions relate to procedure and remedies, they shall apply only to
works the authors whereof were, at the time of the making of the work, resident in the posses-
sion and to works first published in the possession.

28. His Majesty may, by Order in Counecil, extend this A3 to any territories under his
protection and to Cyprus, and, on the making of any such Order, this Act shall, subject to the

provisions of the Order, have effect as if the territories to which it applies or Cypras, were part
of His Majesty’s dominions to which this Act extends.

Parr IL.—INTERNATIONAL COPYRIGHT.

29. (1) His Majesty may, by Order in Couneil, direct that this Act (except such parts, if
any, thereof as may be specified in the Order) shall apply--

(a) to works first published in a foreign country to which the Order relates, in like

manner as if they were first published within the parts of His Majesty’s
dominions to which this Act extends ;
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(b) to literary, dramatio, musical, and artistic works, or any class thereof, the authors
whereof were at the time of the making of the work subjects or citizens of a
foreign country to which the Order relates, in like manner as if the authors were
British subjects ;

(¢) in respect of residence in a foreign country to which the Order relates, in like
manner as if such residence were residence in the parts of His Majesty’s
dominions to which this Act extends ; .
and thereupon, subject to the provisions of this Part of this Act and of the Order, this Act shall
apply accordingly :

Provided that—

(i) before making an Order in Council under this section in respect of any foreign
country (other than a country with which His Majesty has entered into a con-

.. vention relating to copyright), His Majesty shall be satisfied that that foreign
country has made, or has undertaken fo make, such provisions, if any, as it
appears to His Majesty expedient to require for the protection of works entitled
to copyright under the provisions of Part I of this Act ;

(ii) the Order in Council may provide that the term of copyright within such parts of

His Majesty’s dominions as aforesaid shall not exceed that conferred by
the law of the country to which the Order relates;

(iii) the provisions of this Act as to the delivery of copies of books shall not apply to
works firet published in such country, except so far as is provided by the
Order ; - -

(iv) the Order in Council may provide thit the enjoyment of the rights conferred by
this Act shall be subject to the accomplishment of such conditions and formalities
(if any) as may be prescribed by the Order;

(v) in applying the provision of this Act as to ownership of copyright, the Order in

Council may make such modifications as appear necessary having regard to the .

law of the foreign country ;

(vi) in applying the provisions of this Act as to existing works, the Qrder in Coul.mil
may make such modifications as appear necessary, and may prgv.lde that nothing
in those provisions as so applied shall be construed as reviving any right of
preventing the production or importation of any translation in any case where
the right has ceased by virtue of section five of the International Copyright
Act, 1886.

(2) An Order in Counncil under this section may extend to all the several countries
named or deseribed therein.

30. (1) An Order in Council under this Part of this Act shall apply to all His Majesty’s
dominions to which this Act extends except self-governing domm}ons and any other possession
specified in the order with respect to which it appears to His Majesty expedient that the Order
aﬁzuld not apply. :

(2) The Governor in Council of any self-governing dominion to which this Act extends
may, as respects that dominion, make the like orders as under this Part of this Act His Majesty
in Council is authorised to make with respect to His Majesty’s dominions other than gelf-

verning dominions, and the provisions of this Pazt of this Act shall, with the necessary
modifications, apply accordingly.

(8) Where it appears to His Majesty expedient to except from the provisions of any
order any part of his dominions not being a self-governing dominion, it shall be lawful for His
Majesty by the same or any other Order in Council to declare that such order and this Part of
this Act shall not, and the same shall not, apply to such part, except so far as is necessary for
preventing any prejudice to any rights acquired previously to the date of such Order.

Part IIl.—SvupPLEMENTAL PROVISIONS.

31, No person shall be entitled to copyright or any similar right in any literary,
dramatio, musical, or artistic work, whether published or unpublished, otherwise than under and
in accordance with the provisioms of this Act, or of any other statutory enactment for the time
being in foree, but nothing in this section shall be construed as abrogating any right or juris-
diction to restrain a breach of trust or confidence.

32. (1) His Majesty in Council may make Orders for altering, revoking, or varying any
Order in Council made under this Act, or under any enactments repealed by this Act, but any
Order made under this section shall not affect prejudicially any rights or interests acquired or
accrued at the date when the Order comes into operation, and shall provide for the protection
of such rights and interests. :

(2) Every Order in Council made under this Act shall be published in the Zondon

Gakette and shall be laid before both Houses of Parliament as soon as may be after it is made,
and shall have effect as if enacted in this Act. : ‘ '

.
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38. Nothing in this Act shall deprive any of the universities and colleges mentioned in
“the Copyright Act, 1775, of any copyright they already possess under that Act, but the remedies
and penalties for infringement of any such copyright shall be under this Act and not under

that Act.

84, There shall continue to be charged on, and paid out of, the Consolidated Fund of the
United Kingdom such annual eompensation as was immediately before the commencement of
this Act payable in pursuance of any Aot as compensation to a library for the loss of the right
to receive gratuitous copies of books :

Provided that this compensation shall not be paid to a library in any year, unless the
‘Treasury are satisfied that the compensation for the previous year has been applied in the
purchase of hooks for the use of and to be preserved in the library.

85. (1) In this Act, unléss the context otherwise requires,—
“ Literary work” includes maps, charts, plans, tables, and compilations;

“ Dramatic work ” includes any piece for recitation, choreographic work or entertain-
ment in dumb show, the scenic arrangement or acting form of which is fixed in writing
or otherwiss, and any cinematograph production where the arrangement or acting
form or the combination of incidents represented give the work an original character ;

“ Artistic work ”’ includes works of painting, drawing, sculpture and artistic craftsman-
ship, and architectural works of art and engravings and photographs ;

* Work of sculpture” includes casts and models ;

“¢ Architectural work of art” means any building or structure having an artistic character
or design, in respect of such character or design, or any model for such building or
structure, provided that the protection afforded by this Aect shall be confined to the
artistic character and design, and shall not extend to processes or methods of
construction ;

“ Engravings ” include etchings, lithographs, wood-cuts, prints, and other similar works
not being photographs;

“ Photograph ”* includes photo-lithograph and any work produced by any process
analogous to photography ;

“ Cinematograph ” includes any work produced by any process analogous to cinemato-
graphy ;
¢ Collective work >’ means —
(a) an encyclopadia, dictionary, year book, or similar work ;

(b) a newspaper, review, magazine, or similar periodical ; and

(¢) any work written in distinct parts by different authors, or in which works or parts
of works of different authors are incorporated ;

¢ Infringing,” when applied to a copy of a work in which copyright subsists, means any
copy, including any colourable imitation, made, or imported in contravention of the
provisions of this Act;

“ Performance ” means any acoustic representation of a work and any visual representa-
tion of any dramatic action in a work, including such a representation made by means
of any mechanical instrument ;

“Delivery ” in relation to a lecture, includes delivery by means of any mechanical
instrument ;

*“Plate” includes any stercotype or other plate, stone, block, mould, matrix, transfer,
or negative used or intended to be used for printing or reproducing copies
of any work, and any watrix or other appliance by which records, perforated rolls

or other contrivances for the acoustic representation of the work are or are intended to
be made ;

¢ Lecture " includes address, speech, and sermon ;

“ Self-governing dominion ” means the Dominion of Canada, the Commonwealth of
Avstralia, the Dominion of New Zealand, the Union of South Africa, and
Newfoundland.

7

{ (%) For the purposes of this Act (other than those relating to infringements of copy~
right), a work shall not be deemed to be published or performed in public, and a lecture shall
‘not be deemed to be delivered in public, if published, performed in public, or delivered in publie,
without the consent or acquiescence of the author, his executors, administrators or assigns.

(8) For the purposes of this Act, a work shall be deemed to be first published within the

parts of His Majesty’s dominions to which this Aot extends, notwithstanding that it has been
ublished simultaneously in some other place, unless the publication in such parts of His
jesty’s dominions as aforesaid is colourable only and is not intended to satisfy the reasonable
~requirements of the public, and a work shall be deemed to be published simultaneously in two

A.D, 1911.

Baving of
University
copyright.
15 Geo. 3.
. 63,

Baving

of compensa-
tion to cer-
tain libraries.

Interpreta-
tion.
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= places if the time between the publication in one such place and the publication in the other-
glace does not exceed fourteen days, or such longer period as may, for the time being, be fixed
y Oxder in Council. ’
(4) Where, in the case of an unpublished work, the making of a work has extended over SECOND SCHEDULE. A.D. 1011
a considerable period, the conditions of this Act conferring copyright shall be deemed to have : = —
been complied with, if the author was, during any substantial part of that period, a British ENACTMENTS REPEALED. Seckicn 86,
subjeot or a resident within the parts of His Majesty’s dominions to which this Act extends.
(5) For the purposes of the provisions of this Act as to residence, an author of a work i o A I S, Extent of Repeal.
shall 39 deemed to be a resident in the parts of His Majesty’s dominions to which this Act — AT RS R T
¢ 4 ho 1 e oy : i ; . T
extends if he ‘15 domiciled within any such part 8 Geo. 2¢. 13 .. !|The Engraving Copyright Act, 1734 . .| The whole Act.
Reopeal. 3() Subject to the provisions of this Act, the enactments mentioned in the Second Schedule g e 7 Geo. 3 c. 38 . . | The Engraving Copyright Act, 1767 . . Do.
to this Act are hereby repealed to the extent specified in the third column of that schedule : 15 Geo. 3 ¢. 53 .. 'l:he Copyright Act, 1775 . . Deo.
Provided that this repeal shall not take effect in any part of His Majesty’s dominions until 17 Geo. 3 A 'l‘he Prints Cop right Act, 1777 v Do.
this Act comes into operation in that part. 54 Greo. 3 c..56 - « | The Sculpture Copyright Act, 1814 .. Do.
Relretat o - : 3 and 4 Will 4¢. 15. | The Dramatic Copyright Aect, 1833 .. Do.
o el 37. (1) This Act may be cited as the Copyright Act, 1911. o and 6 Will 4 ¢, 65. | The Lectures Copyright Act, 1835 .. Do.
oo (2) This Act shall come into operation— 6 and 7 Will 4 c. 59. Thci Prints and Kngravings Copyright Do.
(a) in the United Kingdom, on the first day of July nineteen hundred aud twelve - - . ( rfla“d? Act, 1836,
or such earlier date as may be fixed byyOrder g'n Couneil ; oo et 60 ffg 7 Will 4] The Copyright Aot, 1836 il L Deo.
() in a self-governing dominion to which this Act extends, at such date as may 5 and 6 Viot. c. 45. .| The Copyright Act, 1842 | ;
: be fixed by the Legislature of that dominion ; : 7 and 8 Vict. 0. 12 . | The In&};nagtional éopyright A’c.t, 184.4: | %?).,
(¢) in the Channel Islands, at such date as may be fixed by the States of those 10 and 11 V3ct. ¢.95. | The Colonial Copyright Act, 1847 .. Do
islands respectively ; 15 and 16 Viet. ¢. 12. | The International Copyright Act, 1852, e
(d) in any other British possession to which this Act extends, on the proclama- 26 and 26 Vict. c. 68. | The Fine Auts Copyright Act, 1862 .. Sections one to six. In
tion thereof within the possession by the Governor., section eight the words
i ‘“and pursuant to anmy
_— . “ Act for the protection
:: of ’?opyright engrav-
SCHEDULES. ) , v 1;:]%151, A:;ni % afnd in aan,y
X : s aforesaid.”
- : Sections ni Ive.
" ::333 and 39 Viet. c. 12, 'I:he International Copyright Act, 1875. Thee:vll)(z)lll: thlzlt‘., e
FIRST SCHEDULE. and 40 Viet. c. 36. | The Customs Consolidation Act, 1876. . Se?‘ti](?:nok fortyl-ltwo-, : from
ooks wherein”’ to
Beation 24. Existine Rinrts. t* such ,Fogyl‘ight 5 will
i expire.” Sections forty-
four, forty-five, and one
Existing right. Substitated right. o hunc’lred mm ﬁf‘t 4
45 and 46 Viet. c. 40, Thz ?olpsysréght (Musical Compositions) | The whole Act. y-two.
0 g
(@) In the case of Works other than Dramatic and Musical Works. gil) and 50 Viet. c. 83. | The Ixazterna,tional Copyright Act, 1886 Do
and 52 \ict. . 17. | The Copyright (Musical itions) '
Copyright. | Copyright as defined by this Act.* Act, Io)ggSg St ot e e
(b) In the case of Musical and Dramatic Works. “ 1Y 52 and 58 Viot. 0. 42. | The Revenue Act, 1859 b + - | Bection ome, from * Books
Both copyright and performing right .. | Copyright as defined by this Aot.* “first published ” to “ as
Copyright, but not performing right . . .. | Copyright as defined by this Act, except the- = P"’t‘?lde’(} in  that
sole right to perform the work or any sub- ‘ 6 Bdw. 7 ¢. 36 . e : section.
stantial part thereof in public. w.7¢.86 .| The Musical Copyright Act, 1906 .. | In“sectlon three the words
Performing right, but not copyright . . .. | The sole right to perform the work in public, sand which has been
but none of the other rights comprised in - registered in accordance
copyright as defined by this Act. with the provisions of
. “ the Copyright Act, 1842,
T TR A R A S R A R R R g _,_,_,.___,:_,._—v i e - or Of the tem&tionﬂl
For the purposes of this schedule the following expressions, where used in the first column “ Copyright Act, 1844,
thereof, have the following meanings :— “ which registration may
¢ Copyright,” in the case of a work which according to the law in force immediately “be d‘i’ﬁm‘l notwith-
before the commencement of this Act has not been published before that date and statutory, ) 5! :ﬁanlnl&;g 8tli1ythm;,: n
copyright wherein depends on publication, includes the right at common law (if any) to restrain. . the Atexpational Lopy-
e gl 2 right Act, 1886.”
publication or other dealing with the work ; ; : g ) .
¢ “ Performing right,” in the case of a work which has not been performed in public- 5 e v
& before the commencement of this Act, includes the right at common law (if any) to restrain the
performance thereof in public.
945 Edl.—56
* In the oase of an eseay, artiole, or gortion forming pact of and first publithed in a review, magasine, or other
periodical or work of a like natare, the right shall be subject to any right of publishing the essay, artiole, or portion in
a separate form to which the author is entitled at the commencement of this Aot, or would, if this Aet had not been
passed, have ¢ entitled under section eighteen of the Copyright Act, 1842. ;
|
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| [** Bill ” in the referentes in the margin refers to the Copy-

right Bill brought in by Lord John Manners in 1879. |

g A
BILL
"l‘O

Amend the law relating to Copyright.

WaEREAs it is expedient to amend the law
relating to copyright, it is hereby enacted as
follows :—

CHAPTER I.

PrELIMINARY.

8t % 1. (1) This Act may
ocmmenuet:xtlez’t. orr i be called the Indian

: Copyright Act, 1885.
(2) It shall extend to the whole of British
India; and

(3) Shall come into force on the day
of 1885.

2. Aot XX of 1847 (dn Act for the emcour-

| of Act XX of @yement of learning in

1847, and Act XXV of the Territories subject
'1,:3;1, section . 18, last {fo the Government of
-~ i the East Indian Com-
pany, by defining and providing for the enforce-

the last clause of section 18 of Act XXV of
1867 (dn Act for the reguiation of Printing-
presses and  Newspapers, for the preservation of
copies of books printed in Britwsh India, and for
the registration of such books) ure repealed,
except as regards the copyright in anything
published before the commencement ot this Act
and the protection and enforcement thereof,

3. Nothing in this
Act shall :—
(a) affect the provisions of any Act of

Parliament ;

[Bill, s. 69.) (b) affect the right of .any person: to
: prevent the publication of un-
published matter ; or
[Bil, s. 60.] (¢) confer any copyright in anything the
publication of which is illegal.
: ‘w,u.'ll).] 4. In this Act, unless there is something
" ik ‘repugnant in  the
S5 subject or context, the
following expressions shall have the following
meanings :—
e “Book ” shall include every volume, part
w _ or division of a volume, pamphlet, newspaper,
sheet of letter-press, sheet of music, map, chart
or plan separately published.
“ Painting ” shall inclade a drawing, but
shall not inelude an engraving or a photo-

 graph.

Savings,

ment of the right called Copyright therein) and
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“ Sculpture ” shall mean any original
sculpture, model, east or alto or basso relievo
representing —

(@) the human figure or any bust or part
of the human figure, whether clothed
with drapery or otherwise ; or

(b) any animal or part of an animal com-
bined with the human figure or
otherwise ; or

(¢) any subject, being matter of invention
in sculpture.

¢ Engraving”’ shall mean any such print,
whether an historical print, or a print of any
portrait, conversation, landscape or architec-
ture, or any other print, as a person has
either—

(@) himself invented, designed, engraved,
etched or worked in mezzotinto or
chiaro-oscuro; or

(b) caused to be engraved, etched or
worked in mezzotinto or chiaro-
oscuro from his own design ; or

(¢) engraved, etched or worked, or caused
to be engraved, etched or worked,
in muzzotinto or chiaro-oscuro from
any printing or seunlpture within the
meaning of this Act, either ancient
or modern ;

and shall also include any print, whether
coloured or otherwise, taken by lithography or
other mechanical process.

“ Copy,” in the case of a painting, shall
include any repetition, colourable imitation or
other multiplication of the painting or of the
design thereof, or of any material part thereof,
whether by painting, drawing, photography or
otherwise.

“ Copy,” in the case of a sculpture shall
mean any model, copy or cast, and include any
copy made by painting, drawing, engraving,
photography or otherwise subject to this
qualification, that any painting, drawing,
engraving or photograph of a scene in which
the seulpture forms an incident cnly shall not
be deemed to be a copy of the sculpture within
the meaning of this section.

‘“ Print,” and other expressions relative
thereto, when used in respect of a book or
composition, shall include any production or
multiplication for copies of a book or composi-
tion, whether by the process of ordinary print-
ing, by lithography or by any other process.

“ Translation” shall mean the translation
of a book or composition into a different
language from that in which it was first
published, and include an abridgment or adap-
tation of a book or composition in a language
different from that in which it was first
published.

“ Periodical ” shall mean any review,
magazine or newspaper, or other work pub-
lished periodically or in a series or in ’
except an encyclopmedia and a series of law
reports.

“ Author ” shall include any person deriving
title through the author.
945 Edl.—6

[6 & 6 Vie,,
c. 56, 8. 1.]

[7 Geo. III,
c. 38,8 L.]

[16& 16 Vie.,
c. 13, 5. 14.]

[New |
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:
: “ Registrar ” shall mean the officer appointed copyright in some of those portions and not
F to keep the register under this Act. in others, he shall be entitled to copyright
| L “High Court” shall mean Her Majosty’s - only in the former portions.
| gsn, 6.6, High Court of Judicature at Fort William. (8) The copyright shall endare for the [pin,
;_ ; “ Preseribed ” shall mean prescribed by rules ¥ following terms :— ey
made by the Governor General in Council in Vie., 0. 45, 8
e of this Act and for the time being ‘3 () if the book is published in the life- &t XX of
A SUERG. time and in the true name of the 1847,% 10.]
[Now.] “ New book ” and “ new composition ” mean P author—for the life of the author,
respectively a book and a composition not pre- and thirty years after his death ;
viously published in British India or else- (b) if the book is published after the
where, : : death and in the true name of the
Ew.p-lanauons. —For the purposes of this "oy author—for thirty years from the
definition— ‘ ‘:»5; date of the first publication of the
: (1) a translation of a book or composition book ;
is a different book or composition ; d (c) if the book is not published in the
(2) asecond or subsequent edition of a Unéaima of $hs shEboE S By
book or eomposition with additions or altera- 4 et fx:om the dete of Moy fest
tions or differently arranged may be a different " b N
book %r composition. 8. Every person shall be deemed to infringe (Bil, s. 3.
5. There shall be no copyright i . th ight conferred Act XX of
o copyright in any matter Infringement of copy- bye&(:ig yz%t i(IEIm; el:orzk 1847, 8. 7.]

3 ity i published after the
No copyri in pub- o i1
lished mattergexcept u%:der sommencement. of th%s
this Act. Act, except such as is

conferred by this Act
or by some other enactment for the time being

in force.

6. (1) Copyright shall be property, may be
B ownedbin shares, and
ok erty M ghall be capable of
oy assignment pzmd of
transmission by operation of law, but shall not
be divisible so that a person shall be entitled
to it only throughout a part of British India

(Bill, 5. 57.]

right in books. g
who, during the term

of copyright. and without either the written
consent of the proprietor of the copyright or the
authority of a license granted under this Act,
does any of the following things, namely :—

(a) prints or causes to be printed any [5& 6Vie., e
copy of the book ; or 46, 4s.16,17.]

(b) prints or causes to be printed any
abridgment of the book; or

(¢) prints or causes to be printed any
translation of the book ; or

or, except as provided by this Act, during a , {d) prints or causes to be printed any
part ot the period for which it endures. : dramatized version of the book ; or
(2) The asssignment of 9.00pyright shall ; (e) imports or causes to be imported for
not be valid unless it is in writing, and, where 4 sale or hire any copy of the book or of any
the copyright is required to be registered abridgment, translation or dramatized version
‘ under this Act. is authenticated by a proper 1 of the book printed beyond the limits of Bri-
entry in the register of copyrights i tish India; or
: (8) For the purpose of determining 1 (f) sells, publishes, lets on hire, exposes
?3‘{" o g whetl}er 8 person 18 911"1‘1,9‘1 “Pdel' _tl}xs Act to for sale or hire, or causes to be sold, published,
; copyright in a work mehshed in British India, let on hire or exposed for sale or hire, or has
it shall be immaterial whether he is or is not a § - in his possession for sale or hire, any copy,

British subject or domiciled or resident in
British India at the time of the publication.

CHAPTER II.

CopyriGHT IN Books anp LiEcrurss.,
General Provisions relating to Books.

[Bill, 8.5.] 7. (1) Except as previded by this Act, the
Ootyiladt s Hiows author of a new book
i ' published in British
India after the commencement of this Act
shall unless a copyright previously existing is
infringed by the publication, be entitled to copy-
right in the book throughout British India,
[New.] (2) When a book published as aforesaid
is divisible into portions, and a gerson would,
' if those portions were published as separate
books, be entitled under sub-section (1) to

abridgment, translation or dramatized ver-

gion of the book, by the making or importation

of which the copyright in the book is infringed;

or

(9) does any other act in respect of the  [New.]

book which would be an infringement of a copy-

right under the law in foree before the com-
mencement of this Act:

Provided that a person shall not be deemed
to infringe the copyright in a book by reason
of his having, at any time after the expiration
of three years from the first publication of the
book, printed, imported, sold, published, let on
hire, exposed for sale or hire. or possessed, or
caused to be printed, imported, sold, published,
let on hire or exposed for sale or hire, a tran-
slation of the book into any language, unless
within the said period of three years the author
of the book or some person by his authority has
published in British India a translation of the
entire book into that language.



gg.il] 8. 9 &

5& 6Vie.,o.

45, 8. 6.
Aot XX
1847, 8. 2.7

of

&mn, 8. 11.
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9. (1) In order to provide against the sup-
pression of books of

License by High Court jmportance to the
for re-publication of books publio, the High
to prevent suppression. Const may, on ocom-

plaint that the proprietor of the copyright
acquired under this Act in any book has after
the death of the author thereof refused to repub-
lish or allow the re-publication of the bqok, :'md
that by reason of this refusal the book is with-
held from the public, license the complainant
to publish the book in such manuver an _sub]ect
to such conditions as the Court may think fit.

(2) A license under this section shall
authorize the licensee to publish the book in
acoordance with the terms of the liceunse not-
withstanding anything in this Act.

(3) The licensee shall register the license
in the register under this Act.

(4) On such registration, the licensee shall
have the same rights as the proprietor of the
copyright in the book, as against all persons
including that propristor, with this qualification,
that the license or the registration thereof
shall not prevent the issue of the like license
to the proprietor or another person.

Registration of Books.

10. (1) The Governor General in Council
Register to be established. :Eguoefstg}))ii:? ?o:egtll:;
purposes of this Act, and may, from time to
time, for the purpose of keeping the register
and performing the duties imposed by this
Act in connection therewith, appoint and re-
move a registrar for the whole o %itish India,
and deputy registrars for any parts of British
India, and such number of other officers and
servants as he may think necessary.

(2) No legal'proceedings shall be taken or
forfeiture incurred under this Act in respect of
any  infringement of copyright = in a
book published in British India after the
commencement of this Act until the book has
been registered under this Act.

(3) If any such book isnot registered
under this Act within one month after the date
of the first publication, no legal proceedings shall
be taken or forfeiture incurred in respect of
anything printed in, or imported into, British
India before the date of registration, whether
it is published, sold or otherwise dealt with
before or after that date.

11. (1) The ptoprietoxl'):f the copyright in a

s ok ublished in
FRIIE Sa o British India after the
commencement, of this Act, or a person who has
published the book with his consent, may apply
for the registration of the book under this Act,

(2) A person applying for the registration
of a book shall deliegrytogthe registrgr. or, if
the book is published in any part of British
India for which a deputy registrar is
appointed, to the duputy registrar a copy of
the book, accompanied by a statement, verified
in the prescribed manner, and showing the
name, address and calling of the publisher of

-4

No. 945, Epvearionar, 29ts QOcroser 1912. 25

the book, the place and date of the first publi-
cation of the book, and,except as otherwise
provided by this Act, the name, address and
calling of the proprietor of the copyright.

(3) If the book is at the time of registration
published in the true name of the author, the
statement shall also show the true name,
address and calling of the author.

(4) If the book is not at the time of regis-
tration published in the true name of the author,
the proprietor of the copyright may, at any
time during the author’s life and with his
consent, deliver to the registrar a statement
showing the author’s true name, address and
calling, and thereupon the copyright in the
book shall endure for the same term as if the
book had been published in the author’s true
name.

() The statement to be mads on registra-
tion may be in or to the effect of the form
contained in the schedule to this Act, or in or
to the effect of such other form as may for the
time being be preseribed.

(6) A deputy registrar receiving a state-
ment under sub-section (2) shall, within one
week from the receipt thereof, forward a copy
thereof certified under his hand to the regis-
trar and the registrar shall, on the receipt of
the copy, register the book as if the statemen t
had been originally delivered to him.

12. (1) Every person shall on payment of
the prescribed fee be
entitled to inspect the
| register under this
Act at such reasonabl. times as may be pre-
seribed, and to obtain copies certified in the
prescribed manner of any entries therein.

(2) The copies so certified shall be admis-
sible as evidence of matters entered in the
register in pursuance of this Act. and shall be
prima facie proof of those matters.

13. (1) In any of
the foilowing cases :—
(a) if the name of any person who is not
for the time being entitled to the
copy-right in a book isentered on
the register under this Act as
proprietor of the eopyright in that
book ; or
(b) if the registrar refuses to register
as proprietor of the copyright in a
book the name of any person who
is for the time being entitled to
the copyright ; or
(e) if any book is entered as the subject
of copyright in whish there is no
copyright ; * ;
any person aggrieved may apply in such man-
ner as may be directed by rules made by the
High Court in this behalf for an order of the
High Court that the register may be rectified ;
and the Court may either refuse the application,
or if satisfied of the justice of the case, make
an order for the rectification of the register and
may award coxpensation to the person ag-
grieved.
(2) The Court may in any proceeding

Inspection of register and
grant of copies. f

Rectification of register.

~under this section decide any questien whethar

there is or is mot copyright in a book, any
945 Edl.—7

[SBee section
21.]

[New.

Cf. Act XXV
of 1867, s. 18,
last clause.]

[Bill, s 18.
Act XX of
1847, 8. 3.]

[Bill, . 10 (8)
8. 13.

Act XX of
1847, 8. 3
of. ActI o
18732, 8. 79.]
[Bill, s. 14,
Act XX of
1847, ». 6.
See 5 & 6
Vie.,c. 46, «.
14.



; Eam,..m.
¢ XX of
1847, 5. 6.1

Bill, s. 19.

5 &6 Vie., o.
46, 8. 18,
Act XX of

1847, 8. 10.]
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question relating to the right of any person
who is a party to the proceeding to have his
name entered on the register, orto have the
name of any other person removed from the
register, and any other question that it may be
necessary or expedient to decide for the rectifi-
cation of the register.

(3) Where an order is made rectifying
the register, the Court shall, by its order, direct
that due notice of the rectification be given to
the registrar.

14, (1) Where the copyright in a book is re-
quired to be registered
under this act, an as-
signment of the copy-
right, or a transmission thereof by operation of
law, shall not be valid unless it is registered
under this Aect in the preseribed manner; ex-
cept that the executors, administrators or other
legal representatives of a deceased proprietor of
copyright may dispose of the copyright without
being themselves registered.

(2) No notice of any trust, expressed, im-
plied or constructive, shall be entered in the
register or be receivable by or through the
registrar or a deputy registrar, except that
caveats against any assignment of a copyright
may, if it is so prescribed. be received and
entered in the prescribed manner.

15. Sections 10 to 14 (both inclusive) shall

Application  of  wec- &pply to a portion of a
tione 10 to 14 to portions book as if it were an
of books. entire book.

16. The Governor General in Council may,
Power to muke gene- from time to time,
:gn rules as to registra- make rules as to the
fas registration of copy-
rlghfn and of first and subsequent proprietors
of copyrights, as to the fees to be charged for
registration or inspection of the register, or
for copies or extracts therefrom, as to caveats
and notices, a8 to the inspection of the register,
and as to any matter authorized by this Act to

Asgignments, trans-
wissions and trusts.

“be preseribed, and generally for carrying into

effect this Act.

Special Provisions as to particular Descriptions
of Books.

17. When the proprietor of any periodical,

with the permission of

the author of any new

composition, has after

the commencement of this Act published

the composition in his periodical in British
india,—

(a) the proprietor of the periodical shall be

entitled to copyright in the composi-

tion throuﬁmut British India for a

period of three years from the date of

the publication, but shall not publish

it separately without the consent of
the author ;

(b) during the said period of three years
the author may register the composi-
tion under this Act as if it were a
book, and thereon shall be entitled
subject to the rights of the proprietor
of the periodical, to prevent the

Composit.ong
lished in periodicals.
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publication of or other infringement
of the copyright in the composition
as if he were the owner of the copy-
right therein ;

(¢) on the expiration of the said period
of three years, the author shall be-
come entitled to copyright in the
compositign, and the copyright shall
endnre until the same date, as if the
composition had been a book publish-
ed scparately by him when it was
first published in the periodical :

Provided that—

1st—1If the proprietor of the periodical has
before the publication of the composi-
tion relinquished in writing all claim
to the copyright therein, the copy-
right shall on the publication belong
to the author, and endure until the
same date, as if the composition were
a book ; and

2ndly.—1f the anthor has before the publi-
cation of the composition relinquished
in writing all claim to the copyright
therein, the copyright shall on the
publication belong to the proprietor
of the periodical, and shall endure
for thirty years from the date of the
publication and no longer.

\ 18. (1) When the author of any new book
Book or composition OT composition permits
published on terms that any person to publish
copyright  shall belong the ~ same otherwise
to publisher. : . i
than in a periodical
on the terms that the copyright in the book
or composition shall belong to that person, and
that person publishes the book or composition
in British India after the commencement of
this Act in accordance with the permission,
the copyright throughout British India
shall belong to him and shall endure for thirty
Fears from the date of the publication and no
onger.

(2) In the following cases it shall be
presumed, for the purposes of this section,
until the contrary is proved, that the permis-

gion to publish has been given on the terms

. that the copyright is to helong to the person
: to whom the permission is given, namely :—

o : (a) when the permission is given for a
valuable consideration ;

(b) when the permission is given with a
view to the publication of a compo-
sition in an encyclopaedia or other

‘ works comprising the compositions
of different authors.

\ 19, When, in any case not provided for by
either of the two last

Compositions of several

¥ e v \ authors published in one foregoing sections,

i book and not otherwise new compositions by
(i ‘ provided for goveral authors are

ublished after the commencement of this Act
in one book in British India, each author
shall be entitled to copyright in his composi-
tion throughout British India for the same
time as if his composition were a book.

[Bill; ». 19
(-]

[New.]
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(2) But nothing in this section shall pre-
vent the proprietor of a newspaper from
publishing a report of the lecture in the
ordinary current edition of the newspaper,

B‘ai‘ll- s.19(d)  20. The proprietor of any periodical or

s lg_m" £ Registration of perio- series of law reports

Act XX of dicals, law 1eports and or encyclop&dia may
18476, 11.]  encyclopediss. register  the - same

under this Act in the prescribed manner, so
however that it shall not be necessary to regis-
ter separately every number thereof.

unless the author, before or at the time of
the delivery of the lecture, gives notice that he
prohibits such a report.

[New.] 21. (1} 'The proprietor of any periodical, ik
Registration of works encyeclopadia or other CHAPTER III.
containing compositions by work containing com- FiNne Arts,
RS nthore: positions by different 1
; authors may, if he thinks fit, register the same Paintings.
v under this Aet in the prescribed manner, but > | i sad
s without registering the names of the persons 4 B, R AP o8 :ﬁlizilg(;nailn p%ﬁtl:;g e
| entitled to the copyright in the several compo- (opyright in paintings. ol She %Ql:.zb:::’ .'
sﬂ:uﬁnsfconttz;lned therein ; ?nd m;ph r{gxstr?itlon mencement of this Act shall be entitled to -]
shall, for the purposes of section 10, endure copyright therein throughout British India.
for the benefit of every person entitled to the :
copyright in any such composition as if his . (2) Provided that there shall be no copy-
name had been registered as proprietor thereof. right in a painting unless the painting, and
(2) When any work is registered in the S tc%p¥ th:ﬁenf 1o :..de e btlli’sze?iu%:“
3 2 : consent before the painting is pu , bears
~manner permitted by this saction, a person the author’s name and the date of the execution
entitled to the copyright in ia1 composition of the painting.
published therein may register the composition A Bt
separately under this Act as if it were a book. Tgf;l (iogl”); l:i};ti;nhtainpatll?:lflﬁlszgge;m f_ff
[New.] 22. When under the foregoing provisions painting.

Eg%l, 8. 20/

Act to apply to composi of this Act any person
o ke To%" s entitled to copyright

K in a composition, the
provisions of this Act shall, except as other-
wigse provided by this Act, apply as if the
composition were a book.

28. Notwithstanding anything in the fore-

going provisions of

Newspapers. this Act, no person

shall be deemed to

have copyright in such portions of a newspaper

as are chiefly intended to furnish news or
comments on news.

Lectures.
24. (1) The author of a lecture, other than

a lecture delivered in

Lectures. a university, publio
school, college or pub-
lic foundations, or by any person in virtue of
or according to any charity shall be entitled
to copyright in the lecture; and this Act
shall apply asif the lecture were a book,
with the following modifications and addi-
tions :—

(a) the first delivery of the lecture shall

(a) if the p ainting is published in the
lifetime of the author, for the life of
the author and thirty years after his
death ;

(b) if the painting is published after the
death of the author, until the expira-

tion of thirty years from the date of
bis death.

27. Every person shall be deemed to infrin
the copyright in

painting who, during
the term of copyright,

Infringement of ocopy-
right in paintiug.

: does without the written consent of the proprie-

tor of the copyright any of the following
things, namely :—

(@) makes or causes to be made any copy
of the painting ; or

(b) imports or causes to be imported for sale
or exhibition any copy of the painting made
beyond the limits of British India; or

(¢) sells, publishes, exposes for sale or
exhibits, or causes to be sold, published, exposed
for sale or exhibited, or has in his possession
for sale or exhibition any copy of the painting
made or imported in infringement of copy-
right.

8% [Bill, s. 27.]
a

be deemed to be the first publica-
tion thereof ;

(b) while the lecture has not been -

28. Where a painting is sold or is exeouted [ g . 28.
on the order of any wee 35 and 36
Otgyeight on * mle ‘of Topamy' iy veluable Y4 0=

printed and published by the
anthor, if any person, during the
term of copyright, and without the
written consent of the proprietor
of the copyright, delivers the lec-
ture, he shall be deemed to infringe
. the copyright therein ;
(¢) it shall not be requisite to register
2 under this Act &e oopyrigll'xetmina
lecture which is not printed and
published by the author.

P consideration, the copy-
right therein shall vest in the purchaser or
person on whose order it is executed, unless the
author reserves it by written agreemeat.

29. Where the COPY- - Bill, s. 9.3

Effect of rerervation of . . »ioe
z e3Tright of painting on fe%:;:vle'é 8 l?;mt?gi‘rez
ment,~—

(1) the author shall ndt, without the
consent of the owner for the time being of the
painting, execute or authorise any person to

945 Edl.- 8
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exeoute any copy thereof, and the owner shall
have the same right of preventing the execu-
tion of any such copy- as if he were the pro-
prietor of the copyright ;

(2) if the copyright is infringed, the owner
of the painting shall be entitled to take the
same proceedings in respect of the infringement
as if he were the proprietor of the copyright ;

(8) provided that, if the infringement is by
any person other than the author, the owner
before he takes any legal proceedings in
respect thereof, shall give to the proprietor of
the epoyright notice o? the infringement, and
of his intention to take proceedings it case
the proprietor fails to do so, and shall give the
proprietor an opportunity of taking proceedings
to prevent the infringement ;

(4) the proprietor of the copyright

or, if he fails after notice from Ii:Jl}m %wn:?a(l)lf
the pz'tintiqg. then that owner may, register the
copyright in the painting by delivering to the
registrar or deputy registrar a statement, verified
in the preseribed manner, showing rhe nature
and subject of the painting, the name, address
and ualling of the author, of the propristor of
the copyright, and of the owner of the painting

and the date of and parties to the agreeement :

(») the statement may be in or to ¢
of the form ocontained inythe schedule h:ue E’:ﬁgz
Act, or in or to the effect of suchk other form
as may for the time being be preseribed ;

(6) until the copyright is-registeréd no
legal proceedings shall be taken or forfeiture
incurred in vespect of any infringement of
copyright in the painting ;

(7) unless the copyright is registered withi
one month after the datg of the igreemezltthliz
legal proceedings shall be taken or forfeiture
inourred in respect of any copy made or
imported before the date of ~registration
whether any such copy is sold, exbibited op
otherwise dealt with before or after that date,

30. Nothing in this Act shall };rejudice the

right of a "person to
¢Opy or use an int-
: ing in which {hgfé is
no copyright, or to represent any scene or
object notwithstanding that there may be copy-
right in some representation of that scene or
object.

31. Nothing in thisAct shall prevent a person
Baving for use of sketches who has 39] da painting
on sale of painting. from selling or using

any  models, t
sketehes or studies made by him for the pu(:';‘:)sse’

of making the painting, so that Ie does not

Baving as to represent-
ation of same subject.

- repeat or colourably imitate the design of the

painting,
Sculptures.
82. (1) The provisions of this Act with
: : respect to paintin
mﬁp lioation of “Act %o hall apply to scul turg:
as if they were herein
re-evacted with the substitution of *‘ soulpture”
for “ painting”. :
(2) The author of a copy of a sculpture in
which there is no copyright, or which was
copied with the consent in writing of the

Mg

3
40
e

¥

4
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proprietor of the copyright, shall be entitled to
the same copyright as if his copy were an
original sculpture.

Engravings and Photographs,

33. The provisions of this Aet with respect
to paintings  shall
apply to engravings as
if they were herein re-
enacted with the substitution of “ engraving ”’
for ¢ painting ”’; subject as follows ,—

() the provisions of this Act as to the name
of the author and date of execution
shall not apply, but there shall be no
copyright in an engraving unless the
name of the author is printed thereon ;

(b) the copyright in an engraving shall
belong to the proprietor of the plate,

Application of Aet to
engravings.

Bill, &. 33.
ee 8 Geo. II,

e.12: 17 Geo.

111, o. 38, 17
Geo. III, c.
57.

6and 7 Wm.
IV;0. 89, 15
Vie., ¢. 12, 8.
14.]

stone or other instrument by means of .

which copies of the engraving are
produced ;

¢) where the engraving is made on the
) g

corder of any person for a valuable considera-

tion, the proprietor of the copyright shall not
be entitled to sell, expose for sale or exhibit
any copy of the engraving without the consent
of that person, and that person shall have the
same right of preventing the selling, exposing
for sale or exhibition of any eopy of the
engraving and, if the copyright is infringed, of
taking proceedings in respect of the infringe-
ment, as if he were the proprietor of the copy-
right.

" 34. The provisions of this Act with respect to
painting shall apply to
photographs as if they
were herein re-enacted
with the substitution of ¢ photograph” for
“ painting ”; subject as follows :—

(a) the provisions of this Act as to the
name of the author and date of execv-
tion shall not apply ;

(b) the copyright in a photograph shall
endure for thirty years from the date
of the publication of the photograph,
and no longer ;

(¢) the copyright in a photograph shall
belong to the propmetor of the nega-

° Application of Aet to
photographa.

ill 8. 34.
5 & 26 Vie,,
e. 68,8, 1.}

tive from which the photograph is

printed ;

(d) wherethe photograph has been made
on the order of any person for a valu-
able consideration, the groprietor of

the copyright shall not

e entitled to

sell, expose for sale or exhibit any
copy of the photograph without the
consent of that person, and that person
shall have the same right of prevent-
ing the selling, exposing for sale or
exhibition of any copy of the photo-
graph and, if the copyright is infring-
ed, of taking proceedings in respect
of the infringement, as if he were the

proprietor of the copyright.

35, The provisions of this Act with respect g 4 353
. to the registration of
_ Registration of engrav- the copyright in books

ings and photographs. shall apply to th

e
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Bill, s. 36.

& 25 Vie., Penalty on fraudulent

0. 68, 5.7.]

copyright in engravings and photographs as if
they were herein re-enacted with the substitu-
tion of “ engraving”’ or  photograph,” as the
case requires, for “ book,” except that, where
an engraving or photograph has not a distine-
tive title, there shall be substituted for the
title in the statement required on registration
a short description of the nature and subject of
the work.

General provisions as to Works of Art.

36. (1) Every per-
production and sale of son who commits ron
works of art. of the following
offences, that is to

say :—

(@) frandulently signsor otherwise affixes,
or causes to be signed or affixed, on or
to any painting, sculpture, engraving,
photograph or negative of a photo-
graph any name, initials or mono-
gram ; or

(b) fraudulently sells, publishes, exhibits,
offers for sale or exposes for sale or
exhibition any painting, sculpture,
engraving, photograph or negative of
a photograph  having thereon the
pame, initials or monogram of a
person who did not make the painting,
soulpture, engraving, photograph or
negative ; or

(¢) fraudulently sells, publishes, exhibits,
offers for sale or exposes for sale or
exhibition any painting, sculpture,
engraving, photograph or negative of
a photograph as having been made by
the suthor of the omginal work- of
which it is a copy or imitation ; or

(d) wherea painting, sculpture, engraving,
photograph or negative of a photo-
graph has been sold and subsequently
altered during the life of the author
and without his consent, knowingly
gells, publishes or offers for sale the
work so altered, or any copy there of,
as, or as a copy of, the unaltered work
of the author,

be punished with fine which may extend

:oh:una hzfndrcd rupees and double the full price,
if any, at which any such paintings, soulptures,
engravings, photographs or negatives have been
sold or offered for sale, and this fine shall be
paid to the person aggrieved. .

(2) Every work which has the name, inivials
or monogram of any person so franduleng;li
iomed thereon or affixed thereto, or whic
:511:: spurious or altered, is so frandulently or
fahofy asaribed to any person, shall be forfeited
to that person, or his agsigns or legal represen-
tatives. |

(8) Provided that no penalty shal be in-
curred under this section unless the person
whose name, initials or monogram 18 or are
used, or to whom a spurious or altered work is
ascribed, is alive at the time when tl;e offence
was committed, or was alive within twenty

years before that time.

37. Where an engraving or pbotograph is, [Bill, . 37.]

with the consent of
Provision as to engrav- the author, first pub-
ings, etc., forming part of Jlished as part of a
book. Sl
book containing letter-
{:reas, it shall, for the purposes of this Act,
e deemed part of the bopk, and not an engra-
ving or photograph ; and the copyright in the
engraving or photograph shall belong to the
proprietor of the copyright in the book.

CHAPTER 1V.
N wsPaPER TELEGRAMS.

38. (1) Where a telegram from any place
outside British India
is sent, either directly
or through a news
agency, to any person for publication in a
newspaper, and is published in that newspaper

; Protection of newspaper
telegrams.

-with the particulars hereinafter specified, within

twenty-four hours after its receipt by the
person to whom it is so sent, no person shall,
within twenty-four hours irom its publication in
that newspaper, and without the consent of the
proprietor of that newspaper, print and publish
the telegram, or the substance thereof, or any
extract therefrom, unless he can prove that the
information so published by him was obtained
otherwise than directly or indirectly from that
newspaper, or from another newspaper to which
the same telegram had been supplied by the
same agoncy.

(2) Kvery telegram to which this section
applies shall be headed “ Protected Telegrams,”
and shall state the day and hour of its receipt
and the day and hour of its publication.

(8) The days and hours so specified shall
be presumed to be correct until the contrary is
proved.

(4) If any person contravenes this section,
he shall be liable to a fine which may extend to
two humdred rupees.

CHAPTER V.
SUPPLEMENTAL.

39. (1) Every copy of a book, painting,
sculpture, engraving
Forfeiture of and provi- . hotograph im-
sions as to unlawful copies. P grap ¥
ported for sale or hire
in infringement of copyright shall be forfeited
to the Crown, and may be seized and destroyed
by any officer of Customs.

(2) Every copy of a book, painting, seulp-
ture, engraving or photograph made in British
India in infringement of copyright shall be
forfeited to the proprietor of the copyright.

(3) Where any copy of a subject of copy-
right is under this Act forfeited to the
proprietor of the copyright, then, without
prejudice to any other remedy,— :

(a) the District Magistrate or a Presidency
Magistrate may order any such copy
to be delivered to the proprietor of
the eopyright ; » :

945 Edl.—9

[Bill, s. 64.
Sec. 6 &6
Vie., o. 45,
ss. 17,23 ; 26
& 26 Vie., o.
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(b) if any person in any street or highway,
or elsewhere than at his own house,
shop or place of business, hawks or
offers, or keeps for sale, h_u-e or
distribution, any such copy, it may
be seized by any police-officer above
the rank of constable under the
orders of the proprietor of the eopy-
right or of any person authorized by
him, and forthwith taken before the
District Magistrate or 1 Presidency
Magistrate with a view of obtaining
an order for its delivery to the
proprietor of the copyright ; &
(¢) the exportation of any such copy is ;
hereby prohibited, and this prohi-
bition shall be enforced in the same
manner as any like prohibition is en-
forced vnder the laws relating to sea

customs for the time being in force. M

40. Nothing in this Act shall preveut any
person from being
Baving of prosecutions prosecuted under any
o other law for any act
or omission for which any punishment or
nalty is provided by this Aet, or from being
ﬁ:ble under that other law to any other or
higher punishment or penalty : :
Provided that s person shall not be tried
twice for the same offnce.

e

i
"HE SCHEDULE. 1
(8ee sections 11 and 29.)
"Forms.
A ,
Form of Statement for Registration.
bookI’ 4. Biof . , request the registration of the following

Name, Address and
Name, Address and Name, Address and Cal\ing’ of Proprietor Place and date of first

Title of Book. Calling of Author. | Calling of Publisher. of Copyright. Publication.

| i :

I hereby deolare that the above particulars are true.

(Bigned) A.B. '
Dated day of 18

~—Where the thing registered has not a distinotive title, a short deseription of its
natmfﬁd ‘stﬁj&emﬂt be?agntered in the first column, and the heading of that column altered

aocordingly.

S nAR s

. 77 .and it was decided to re-enaet Act X
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B
Form of Statement for Registration of Copyright in Painting when reserved on sale.

I, 4. B., of , » request registration of the eopyright in the
following painting :—

i Date of, and Parties
Bhort Description of Name, Address and Nam», Address and ’
. Nature and Bubject of gﬁlﬁi’gi%d“{m%:id Ca]ling, of Proprietor | Calling of Owner to, Agreemant

4 3 b reserving the Copy~
Work. of Copyright. of Painting. ! right t::l he Auth‘i;yr.

I herebv declare that I am the proprietor of the copyright in [or the owner of] the above
painting, and that the above particnlars are true.

(Signed) A. B.
Dated day of 19

Note.—If the applicant for registration so-desires, a sketeh, outline or photograph of the
work may be registered.

‘I'he agreement must be produced to the registrar or deputy registrar, and, if so prescribed,
. -delivered to him.

Appendi> A 24,
STATEMENT OF OBJECTS AND REASONS.

1. Bo long ago as the year 1864 the Government of India were urged to take steps for
the improvement and extension of the copyright law, as contained in Act XX of 1847, and a
Bill was drawn in that year with the object of carrying out one of the recommendations which
‘had been made, namely, that facilities should be given for the protection of copyright in
pictures, engravings, prints and other similar productions.

2. It was not, however, till the year 1876 that the question was systematically taken up,
In that year the Government formulated proposals for amending Act XX of 1847, first, by
-extending the author’s privilege to translations into the Native langnages, subject to a prfovi-
sion similar to that contained in the Statute 15 & 16 Vie., cap. 12, section 8, which makes
the exclusive privilege of trauslation conditional on the publication, within a given period
-of a translation sanctioned by the author ; and, secondly, by providing for the protection of
copyright in lectures, paintinﬁs, soulptures, engravings and photographs. It was also proposed
to amend thelaw (Act XIII of 1872) providing for the protection of patterns and designe
which had been found defective in practice, and to incorporate it in the new law. ;

3. These proposals were circulated tothe several Local Governments and received their
general support. They were then in the year 1877 communicated to the Secretary of State ;
but the proposed legislation was deferred "at his suggestion penaing the completion of the

‘labours of the Royal Commission, which was then sitting to consider amendments in the
Imperial law of copyright. -

4. The necessity for an amendment of the law was again brought to the notice of the
“Government of Indiain the years 1882 and 1883 in connection with a difficulty experienced

by the Government of Madras in asserting a copyright in certain educational works published
‘under its authority, and with memorials submitted by certain Art Associations in Calentta and
Poona, praying for the enactment of provisions which would enable them to register the copy-

L] ight in their productions in this country, the present law (26 & 26 Vic,, cap. 68) admitting
)o registration in London only. The whole subject was again taken into consideration,

t X of 1847, making such amendments as experience has

partieularly in regard to copyright belonging to the Government
and copyright in translations, and atthe same time providing for eopy-

shown to be necessary,
-and to corporations,
xight in—

(@) public lectures after delivery ; s

(b) sculptures and casts :

(¢) engravings and lithographs ; and

(4) drawings, paintings and photographs.
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The proposal formerly entertained of incorporating in an amended form the law relating
to patterns and designs (Aot XIII of 1872) was abandoned, as it was thought that the halance
of practical convenience was in favour of following the p_reeedenn of English legislation and
treating this subject, as it has hitherto been treated here, in connection with patents. It was
therefore decided to deal with the amendment of this branch of the law in the Bill for amend-
ing Act XV of 1859, which is being separately considered by the Government of India.

These proposals have been approved by the Secretary of State, and the present Hill is
designed to carry them into effect. :

5. The Bill is based chiefly on the corresponding provisions of the Bill which was brought
in by Lord John Manners in the year 1879, and which was intended to give effect to the
recommendations of the Copyright Commission (1878),

In explaining its provisious it will be convenient to begin with the subject of hooks and
other printed matter, which stands first in order, and moreover possesses the widest interest.

6. It will be observed that the portions of the Bill dealing with this subject are
confined in their operation to matter published after the commencement of the Act. All
rights in regard to unpublished watter, as, for example, unpublished letters, which have at
times given rise to interesting controversies are jsection 3 (b) | left untouched, and, as regards
matter published before the commencement of the Act, the present law (Aet XX of 1847
and the last clause of section 18 of Act XXV of 1867) is kept alive (section 2),

7. It is probable that section 5, which provides that there shall be no copyright in publish-
ed matter except such as is conferred by express enactment, simply declares the existing state
of the law (see the preamble to Act XX of 1847 and Article 4 of Sir James Stephen’s Digest
annexed to the Report of the Copyright Commission); but it has been thought safest to
preclude all doubt on a point which has on more than one occasion given rise to troublesome
discussions. e

8. Section 6 (nature of copyright) provides, among other matters, that the British Indian
copyright, though it may be owned in shares, cannot be divided so that, a person shall be
entitled to it only throughout a part of the territory over which it holds good or for a part”
only of the time for which it endures. The former branch of the rule is in aceordance with
the view taken by Lord St. Leonards in Jeffreys v, Boosey Nothing,” he there says,
“could be more absurd or inconvenient than that this abstract right should be divided, as if it
were real propertiy, into lots, and that one lot should be sold to one mau and another lot to a
different man. It is impossible to tell what the inconvenience would be. You might have a
separate transfer of the right of publication in every county in the kingdom.” These remarks
were not intended to apply directly to the point touched by the second branch of the proposed
rule ; and it is believed that, though some doubt has been felt on the point (which appears
never to have been judicially decided), the Registrar in England acts on the view that copy-
right is assignable for a limited period ; but it is to be apprebended that complications similar
to those of which Liord St. Leonards spoke as likely to arise from divisions with reference {o
local area would be likely to arise also from divisions with reference to dnration. It is import-
ant to prevent the acerual of complications in a right of this deseription, and it is believed that
all that is needed for practical purposes can be effected by means of contracts and licenses
without any actual dismemberment of the copyright itself.

9. The last sub-section of section 6, which provides that an author shall be entitled to
copyright whether he is or is not a British subject or resident or domiciled in British India at
the time of publication, has been introduced, following Liord John Manners’ Bill to prevent
the possibility of any such question as arose in certain well-known English cases on' this
point. It may be doubted, however, whether there is any necessity to provide expressly for
the matter in the present Bill.

' 10. The section of the Bill (7) which confers copyright in books is limited to * new
books” (that is to books not previously published in Bntish India or elsewhere) which are
published in British India after the new law comes into force; and the right is limited, ‘as
having regard to the limited powers of the Governor General’s Couneil it must necessarily be,
to British India,

It would, of course, be possible to provide, somewhat as in Lord John Manners’ Bill
for the protection in British India of books first published in other parts of Her Majesty’s
dominions, but it seems unnecessary to do so. Parliament itself protects in all British posses-
sions abroad (including British India) books published in the United Kingdom ; and books
published in the Colonies are, it is believed, rarely heard of in this country. t

It seems likewise unnecessary to provide any protection at present for bhooks pub]ishé@1 N\ :

beyond the limits of Her Majesty’s dominions and re-published in British Tnédia.

.~ 11. A question arises on sub-section (1) of section 7, which is indicated by the wor@s
shown in italics, namely, whether it ought to be a condition of the acquisition of oogyright in
a book that the book should not in any way infringe another copyright reoo%nized the law.
X, for example, publishes a book which is new within the meaning of the Bill, but it is
a translation or abridgment of a work previously published by Y, or its contents can be shown
on examination to have been borrowed to such an extent from J’s work that Y would,

-
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if he were so minded, be in a position to take proceedings for the infringement of his copyright
against X. This being so, Z publishes a book which would involve an infringement of X’s
copyright, supposing suci: copyright to exist, and X takes proceedings against him. Is Zto be
allowed to defend himself on the ground that X’s work, being an infringement of ¥’s copy-
right, cannot itself be the subject of copyright ? The question appears to bave rarely arisen
in England, and then only in cases in which separable portions of the works concerned had been
copied (see, for example, Cary v. Faden, 5 Ves. 23) ; but, as the Bill makps a translation or an
abridgment an infringement of copyright, it is likely to be of more importance here ard to
present itself under a somewhat different torm.

12. The second sub-section of section 7 is intended to meet the case of a book part only of
which is original, for example, a classical text, in which no copyright could be acquired, publish-
ed with original notes in which a copyright would be claimable.

13. The rules in sub-section (8) of section 7, fixing the duration of the copyright in a hook
are taken from Lord John Manners’ Bill, and involve a considerable change in the existing
law. In the ordinary case of a book published in the true name of the author during his life,
the term of the copyright will run on to thirty years after his death, instead of only to seven
years as at present.

14. Clauses (a) to (f) of section 8, specifying the various modes in which the copyright in
a book may be infringed, are taken from Lord John Manners’ Bill, but it is apprehended that
these clauses would not exhaugf the subject. There are many ways of using another’s work
which must be treated as an infringement of copyright, and which would not fall under any of
those headings ; and, as it seems hopeless to define those ways, the only practicable mode of
dealing with the matter appears to be to add a clause (g) treating as an infringement “ any
other aot in respect of the book which would be an infringement of a copyright under the law
in foree before the commencement of this Act.”

15. The only other matter which it appears necessary to notice in connection with this
section is one which is of growing interest in this country, namely, the question of copyright in
connection with translations. That a translation is, as laid down in seetion 4 of the Bill, a new
work, and is, if lawfully made entitled to copyright as such appears, as the law now stands,
open to no doubt; but the further question whether any one is at Jiberty to publish a transla-
tion of a book in which there is a subsisting copyright is one which appears never to have been
decided in England. In this country, however, where translations are commonly made of
works which ar: the subject of copyright here, it has Leen more than once brought to the
notice of the Government. |

Prima facie it seems olear that an authorshould have the exclusive right of translating
his work, and, though the matter is not referred to by the Copyright Commission in dealing
with the subject of home copyright probably because it is rarely of much practioal importance
in that connection in England, a clause was inserted in Liord John Manners’ Bill making the
translating of a book an infringement of the home copyright. In connection with interna-
tional copyright the exclusive right of the author to translate his work is fully recognised.

The only doubt that appears to have been suggested in this country as to the expediency
of recognizing this rizht arose with reference to the right to make vernacular translations
from English works, it having been argued that, it the copyright of the author of the English
work were to comprise an exolusive right of translation, it might stand in the way of translations
being made, and might thus interfere with ditfusion of knowledge. 3

. The answer to any such argument seems to be that in the case of many English works:
published in this country (and it is with such works only we are here concerned) the author
must lose a large share of the benefit of his labours unless the right of translation is reserved
t0 him, that his translation is likely to be better than any one else’s, and that we can easily
make his exclusive right of translation subject, as under the international copyright law, to
the condition that he shall publish a translation of his work within a fixed period. ,

Section 8 has been framed so as to give effect to these views—the body of the section
providing that the publication, etc., of a translation shall be an infringement of the copyright,
and the proviso barring the operation of the section in this respect if the author himself does

uot publish a translation in British India within a certain period (three years is suggested in
the Bill) from the first publication of the book.

. 6. Act XX of 1847 contains a section (2) giving power to grant a license for the pub-
lication of a book already published in order to prevent its being withheld from the publie.
eotion 9 of the Bill contains corresponding provisions, but the power is now given to the

High Court instead of to the Governor-Gencral in Council, and the details have been re-cast
ou the lines of Lord John Manners’ Bill.

17. Bections 10 to 16 of the Bill, substitute for the existing system of registration of
copyright a system based on the scheme of Lord John Manners’ Billg. 4 e

The first important alteration is in section 10 (3). By the existing law an owner of
copyright may register when he pleases, and, though no proceedings for infringement can be
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maintained before registration, preceedings can be maintgzined after registration for an infringe-
ment antecedent to registration. This may be productive of hardship in cases where regis-
tration is deferred and a person, supposing that tl.xe owuer does not mean to assert his right,
publishes‘or imports some work which involves an 1ufr_1ngf3ment of the copyright. The owner
may then register and institute proceedings against him in respeet of an act for which he can
hardly be deemed worthy of blame.

On the other hand, if it were to be enacted that no proceedings should be instituted in
respect of anything dome before registration, it might in some cases be possible for an
aunscrupulous person to publish with impunit_y a lz_irge number of copies of the work before the
owner of the copyright could arrange to register it.

The Copyright Commission, having pointed out the similar difficulties arising in England

wrote as follows :—

»

“ We therefore recommend that proprietors of copyright should not be entitled to
maintain any proceedings in respect of anything made or done before regxstratifm, nor in respeot
of any dealings subsequent to registration with things so made or done before registration.
But, a¢ this provision might in some cases operate harshly, we think it should not apply if

registration is effected within a limited time, say, one month after publication.”

Section 10 (3) substantially gives effect to this recommendation.

“also of deputy registrars for such local areas as the Governor-General in Council may think fit.

18. The Bill provides for the appointment not only of a registrar at the central offic:, bt

is seems necessary in order to admit of the maintenance of something similar to the local
ayswgh;f registering copyright which is established under section 18 of Act XXV of 1867, and
has in some places almost superseded registration under the prmc}pa,_l Act. The deputy registrar,
who will, it is presumed, ordinarily be the person whose duty it is to keep up the catalogae
prescribed by that section, will receive from the person desiring to have a book registered fqr
the purposes of the copyright law the copy of the book and the verified statement which he is

required by the Bill to submit, and will within a we
for incorporation in the register at the central office.

which is an essential teature of the system, can thus be maintained without saerificing in any

way the co
of the entri

office, but for a long time to come they will be of comparatively rare oceurrence.

ek transmit the statement to the registrar
The single and complete central register,

nvenience of the public. Subsequent dealings:with the register, such as reotifications
ies in it and the registration of assignments, must no doubt take place at the central

. isions of Chapter I, which have up to this been referred to, proceed f01: the
mogtlg;xrrtlhﬂi pil{'oallzlol:ﬂy st tg be dealt with were the simple one of a book written by a single

author and published by him under suc
his acquisition of the full copyright

h ocircumstances that there is nothing to interfere with
But other more complicated cases remain to be provided

t case is that of a “ periodieal,” the proprietor of which publishes in each
i R TR ons of sgvera.l authors ; but there are other cases (for example,
compositions of several persons

of his volumes or parts the compositi

that of an encyclopsedia or a series of law reports) in which the

ished in a single volume ; and there are, mo : -
::p ;1;)311:?101:}:;; to wgite an eutir’e book, the intentivn being that the copyright shall Lelong to

the employer.

moreover, occasionally cases in which one person

t i tant of theso cases are provided for in section (10) of Aot XX of 1847,
base<12 Ot;nq;tl!:’eui%sthl?eﬁ;on of the 5 and 6 Vie., c. 45, but in a manner which is not altogether
gatisfactory as regards either substance or form.

The existing state of the law and the suggestions made by the Copyright Commission will
be seen from the following extract from the Commission’s Report :—

¢ One other point relating to the term of copyright remains, to which we wish to call
attention. It has been provided that in the case of encyclopadias, reviews, magazines, periodical
works and works published in a series of books or parts, for which various persons are employed
by the proprietor to write articles,—if the articles are written and paid for on the terms that the

copyright therel

| thor of a book, except in one particular, in which particular a difference is made
m;l;f :zsays, articles or portions of reviews, magazines or other periodical works of a like

nature and
right of separ

the articles separately without the consent of the author or his assigns. Authors can, however,

by contract reserve

to themselves during the 28 years a right of separate

ublication of the

ag:ioles they write, in which case the copyright in the separate publication belongs to them, but

withouat prejudice

gome modification in this provision is required as regards t

blication should revert to
for twenty-eight.

L

to the rights of the proprietor of the maiazine or other periodical.

We think

e time when the right of separate
the avthors of the articles, and that three years should be substitu-

in shall belong to the proprietor of the work, the same rights shall belong to him

articles in encyclopwdias, In the case of the former (but not of encyclopwmdias) a
ate publication of the articles reverts to the author after 28 years for the remainder
of the period of copyright, and during the 28 years the propriotor of the work cannot publish

P *

‘Y
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“ It has been pointed out to us that under the existing law the author of an article in a
‘magazine or periodical cannot, until the right of separate publication reverts to him, take pro-
ceedings to prevent piracy of his work ; so that, unless the proprietor of the magazine or
periodical be willing to take such proceedings (which may very likely not be the case when
the right of the author is about to revive), the result would practically be to deprive the
author of the benefit of the right reserved to him. We recommend, therefore, that, durin
the period before the right of separate publication reverts to the author, he should be entitled,
as well as the proprietor of the magazine or periodical, to prevent an unauthorised separate
publication.”

21. It is on the lines thus indicated that the most important section of this portion of the
Bill, namely, section 17, relating to compositions published in periodicals, has been drawn.

“Periodical ” is defined in section 4 of the Bill as meaning ‘ any review, magazine or
newspaper, or other work published periodically or in a series or in parts, except an ency-
clopadia and a series of law reports ;”” and subject to a special provision regarding newspapers,
to be presently noticed, the provisions of section 17 of tﬁe Bill apply to all works included in
that definition.

The general rules laid down are—

(a) that the proprietor of the periodical shall be entitled to copyright in each com-
position published in it for three years from the date of publication, but shall not
publish it separately without the consent of the author;

(b) that during that period of three years the author may register the composition,
and, if he does so, shall be entitled, subject to the rights of the proprietor of the
periodical, to take steps to protect the copyright in the composition as if he were
the owner of it ; and

(¢) that on the expiration of the three years the copyright in the composition shall
pass to the author and endure until the same date as if the author had himself
published the composition as a separate book.

These general rules, however, may be modified by writing between the parties‘in either of
two ways ; that is to say, the proprietor of the periodical may by writing relinquish his claim
to the copyright, in which event the copyright in the composition will from the moment of
publication belong to the author ; or the authcr may similarly relinquish his claim in favour of
the proprietor of the periodical, in which event {he copyright of the latter will endure for thirty
years irom the date of publication.

22. 1t is perhaps superfluous to observe that here, and in the cases to be next noticed, it is
open to the parties to make any terms they think fit by way of contract or license. It is only
with the vesting of the ownership of the copyright that the rules mow in question are
concerned.

23. Bectiou 18 deals with the case of a new book or composition which the author allows to
be published by another person otherwise than in a periodical on the terms that the copyright
in it shall belong to that other person., It proviaes that in such a case the copyright shall
belong to that other person and shall endure for thirty years, and further enacts that the
publication shall, until the contrary is proved, be presumed to have taken place on the terms
referred to if the author’s permission to publish has been given for valuable econsideration, or
has been given with a view to publication in any encyclopadia or other work comprising the
publications of different authors. It is believed that the presumption isin both cases a fair
and reasonable one, and that it will at times save a publisher from being vexatiously put to the
proof of something regarding which there may be no reasonable ground of doubt, and which,
nevertheless, it might invoive a considerable expenditure of time and money to prove.

24. Section 19 is intended to cover such cases of compositions of several authors published
in one book as aré not covered by the preceding sections, It will apply, for example, if authors
allow their compositions to be published in an encyolopedia, but on the terms that the copy-
right shall belong to them, and in the case, which occasionally occurs, of the authors of a
number of essays having a common tendency joining to publish them in a single volume. It
simply gives to each author the copyright in his composition as if it had been published as a
separate book.

25. Section 21 is new. It is intended to meet cases in which the proprietor of a periodical,
encyclopadia or other work containing the compositions of different authors is not the pro-
prietor of the copyright of all those compositions In some such cases the registration of the

wnership of the copyright might be difficult, and in the case of a periodical or such like, if
the registration of the ownership of the copyright was imperative, the simple method of
registration provided by section 20 would be inapplicable. It is therefore left optional to the
proprietors of such works to register them without naming the owner of the copyright; and
as an entry of a work in the copyright register, even if it does not contain the name of the
owner of the copyright, is a sufficient warning to all persons to abstain from piracy, it is pro-
vided that an entry made under this section shall, for the purposes of section 10 (see supra,
_paragraph 17). endure for the benefit of each person eutitled to the copyright of a compositiion
contained iv tve work as if his name had been registered as proprietor thereof. g
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1t is, however, further provided that when any work is registered in the ‘manner permi.tted
by this section the owner of the copyright of any composition published in it may register
his composition separately as if it were a book. i . :

26. 1t has been already stated that newspapers are treated as perlodlca}s subject to certain
qualification. That qualification which is takon from Lord John Manuners’ Bill, will be found
in seotion 23, and its effect is to prevent such portions of a newspaper as are chiefly intended to
furnish news or comments on news becoming the subject of copyright. This is in substantial
accordance with the recommendation of the. Uopyright Commlss.mn,“who, in the 88th paragraph
of their Report, suggest that any future legislation should define * what parts of a newspaper-
may be considered copyright by distinguishing between announcements of facts and communioa-
tions of a literary character.” : 55 | :

27. Section 24 of the Bill deals with copyright in lectures. It is copied from Lord John
Manners’ Bill and runs as follows :—

“24. (1) The author of a lecture, other than a leqture delivered in a university, pu!)lio
sohool, college or public foundation, or by any person in virtue of or according to any charity,
shall be entitled to copyright in the lecture ; and this Act shall apply as if the lecture were a
book, with the following modifications and additions :—

¢ (a) the first delivery of the lecture shall be deemed to be the first publication
thereof ;

“ (b) while the lecture has not beou printed and publishe(_i by the author, if any person
during the term of copyright, and without the written consent of the proprietor
of the copyright, delivers the lecture, he shall be deemed to infringe the
copyright therein ;

% (¢) it shall not be requisite to register under this Act the copyright in a lecture

- which i8 not printed and published by the author.

“(2) But nothing in this section shall prevent the pr‘oprietoy of a newspaper from pub-
lishing a report of the lecture in the ordinary current edition of _the newspaper, unless the
author, before or at the time of the delivery of the lecture, gives notice that he prohibits such a

»
report.

P°28. As already stated, the Indian Statute-book contains no provisions regarding copyright
in lectures, and, as the subjeot is new in this country, it scems desirable to reproduce here the
remarks and suggestions of the Copyright Commission, which will afford a sufficient explanation
of the provisions of the section. In the 82nd to 87th paragraphs of their Report they write as
follows :—

“ Lectures are peculiar in their character and differ from bogks, inasmuch as, though they
are made public by delivery, they have not necessarily a visible form capable of being copied.
Nevertheless, it has been thought right by the legislature in recent years to afford them the
protection of copyright, and, considering the valuable character of many lectures, it is our
opinion that such protection should not only be continued, sub_]w:'t to certain changes in the
law, but extended. Although lectures aro not always capable o_t being copied, bpcause not
redt,xced to writing, many lectures written for the purpose of delivery are not published, and
wany are written that the matter of them may be preserved, or that they may be capable of
delivery in the same form on other occasions. Moreover, lectures, though not put in writing
by the author, may be taken down in shorthand,. and. thus pul)!luhetl or re-delivered by other
persons. The present Act of Parliament, which gives oopyrxgl.:t in lectures, seoms only to
contemplate one kind of copyright, nﬂmely,. that of.prlnted publ‘lcatmu, whereas it is  obvious
that for their entire protection lecture(? require copyright of two kinds, the one to protect them
from printed publication by unauthorised persons, the other to protect them from re-delivery.

“ 'L he present law is that the m_lthor of any lecture, or his assignee, may reserve to himself
the sole right of publishing it, by g1ving two days’ notice of the intended_delivory to two
Justices of the Peace living within five ml}es fl:om the p_laoe where the lecture is to be delivete_d
unless the lecture is delivered in any university, public schoul or college, or on any public
foundation or by any person in virtue of or aecordi?g to any gift, endowment or foundation, in
which cases no copyright is given on any qouditmn. .If any person obtains a copy of a
protected lecture by taking it down, and publishes it without the leave of the author, or sells
gopies, he is to forfeit the copies and 1d. for every sheet found in hig custody. This law is

igned merely to prevent unauthorised publication of lectures by printing, but, as has been
observed, it does not prohibit unauthorised re-delivery.

“ We think that the author’s copyright should extend to Erovont re-delivery of a lecture

ithout, leave as well as publication by printing, though this prohibition as to re-dglivery should
:;t. extend to leetures which have been printed and published. We also recommend that the
term of copyright in lectures should be the same as in books, namely, the life of the author and
30 years after his death. ‘

“In the course of our inquiry it has been remarked that, in the case of pfo;:ilmi ;:toturesi ;:
is the practice of newspaper proprietors to send reporters to take notes of the lectures
I;nblioahoxx in their newspapers, and that, unless this practice is protected, it will become unlawful
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It does not seem to us desirable that this practice should be prevented, but on the other hand,
the author’s copyright should notin any way be prejudiced by his lectures being reported
in a vewspaper. The author should have some sort of control so as to prevent such publication
if he wishes to do s0; and we therefore suggest that, though the author should have the sole
right of publication, he should be presumed to give permission to newspaper proprietors to take -
notes and report his lecture, unless before or at the time when the lecture is delivered he gives
notice that he prohibits reporting.

“ By the present law, as above stated, a condition is imposed of giving notice to two
Justices. Without entering into the origin of this provision we find that it is little known and
probably never or very seldom acted upon; so that the statutory copyright is practically never
or seldom acquired. 'We therefore suggest that this provision should be omitted from any future
law.

. “ We do not suggest any interference with the exception made in the Act as to lectures
delivered in universities and elsewhere, wherein no statutory copyright can be aequired.

29. The provisions of Chapter III of the Bill, relating to copyright in works of art, follow
closely those of Lord John Manners’ Bill, the only important difference being that their appli-
cation will be restricted to works “ published ” in British India after the Bill comes into
operation. The protection of the copyright in works of art published ”’ elsewhere will, it is
believed, be Lest left, as the protection of the copyright in books published elsewhere has been,
to be dealt with by Parliameut.

380. Sections 28 and 29 of the Bill deal with the question of the ownership of the copyright
in a painting which has been sold by the artist or executed by him on the order of any person
for valuable consideration--a question which the Copyright Commissioners observe (paragraph
101) was the most difficult of those which came under their consideration with relation to
fine arts.

Bection 28 provides that the copyright in such a painting shall vest in the purchaser or
person on whose order it is exccuted, unless the artist reserves it by a written agreement ; while
section 29 provides that when the artist so reserves the copyright, he shall not be entitled
without the consent of the owner of the painting to make copies of it, and gives the owner of the
painting certain remedies against infringements of the copyright by third persons in the event
of the owner of the copyright failing to procced against them.

These provisions are applied also to sculptures (see section 32).

31. The case of ﬁhotographs and engravings, on the other hand, stands on a different
footing. The Copyright Commission, referring to the case of the photographs, say——

“120. But the point upon which we feel difficulty is, whether the copyright should be
assimilated to that in paintings and pass to a purchaser, or whether it should remain with the
photographer. When photographs are taken with a view to copies being sold in large numbers,
1t is practically impossible that the copyright in the negative should pass to each purchaser of a
copy, and it must remain with the photographer, or cease to exist. On the other hand, the same
reasons exist for vesting the copyright of portraits in the purchaser or person for whom they
are taken, as ‘n the case of a painting. Indeed, considering the facility of multiplying copies,
and the tendency among photographers to exhibit the portraits of distinguished persons in shop
windows, it may be thought that there is even greater reasom for giving the persons whose
portraits are taken the comtrol over the multiplication of copies than there is in the case of
painting. It therefore becomes a question whether it is not necessary to make that distinetion
between photographs that are portraits and those that are not, and between photographs taken
on commission and those taken otherwise, which we have deprecated in the case of paintings.

“121. We suggest that the copyright in a photograph should belong to the proprietor of
the negative ; but, in the case of photographs taken on commission, we recommend that no
copies be sold or exhibited without the sanction of the person who ordered them.”

As regards engravings, their remarks are as follows :—

“122. The same questions arise with respect to engravings, lithographs, prints and similar-
works. These arts, like photography, may be employed for the purpose of issuing a large
number of copies of a picture, or merely for the purpose of executing a commission and printing
a few copies, of a portrait for instance, for private distribution by the person giving a commission
among his friends. We think, therefore, that, so far as regards the transfer and vesting of the
copyright, these arts should be placed upon the same basis as photography.”’

The suggestions contained in these paragraphs are substantially adopted in sections 33 and

34 of the Bill

. 82. As regards the cases in which copyright is recognised in sculpture and the extent of the
right, two novel %rovnsmns have been introduced into the Bill, the nature of which and the reasons
for tham will be best explained in the words of the Copyright Commissioners :—

. ““Asto sculpture,” they say in paragraphs 97 to 100 of their report, “ we have had to
consider by what acts the seulptor’s copyright ought to be deemed to have been inﬁ-inged.
Bevlpture may be copied in various ways, not only by sculpture and casting, but by engraving,
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“ 158. On those grounds, therefore, we recommend that registration of paintings and draw-
ings should not be insisted on so long as the property in the picture and the copyright are vested
in the same person, but that if the copyright be separated by agreement from the property in
the picture, there should be compulsory registration, and that the register should show :

drawing and photography ; and since the rise of photozraphy ths copying of seul pture by that
means has bacome a considerable business. The question has therefore baen brouzht bafore us
whether copying by other means than sculpture or casting ouzht not to b> considered piraty.

“98. A material item in the consideration of this question is the injury likely to bs inflicted (@) the date of the agreement ;
on the sculptor. The principal witness on this point, Mr. Woolner, R. A., though he thought (b) the names of the parties thercto; ; ; :
that the photographing of sculpture would probably operate rather as an advertisement in the (¢) The names and places of abode of the artist and of the person in whom the eopyright
sculptor’s favour than to his detriment, expressed a wish that the law should give a scalptor is vested ; s : ;
otection against copying by means of drawing or engraving, and he was of opinion that (d) a short deseription of the nature and subject of the work, and, if the person
incorrect copying by drawing or engraving might b2 very prejudicial to the seulptor’s reputation. registering so desires, a sketch outline or photograph of the work in addition
But besides this there is the question whether a sculptor ought not to b> entitled to any profit thereto.
to bo made by allowing his works to be photographed or otherwise copied. ! « 159. With regard to such works as engravings, prints and photographs, there would not
“99. Upon the whole we are disposed to think that every form of copy, whether by seulp- #+ ‘be the same difficulty, and we think that they should be subject to compulsory registration in the
ture, modelling, photography, drawing, engraving or otherwise, should bs included in the samo way as books.”
protection of copyright. It might be provided that the copying of a scene in which a piece of The suggestions made in these paragraphs have been adopted in the Bill.
sculpture happened to form an object should not be decmed an infringement unless the sculpture 36. Seetion 36 of the Bill, which provides for the punishment of the frandulent production
should be the principal object, or unless the chief purpose of the picture should be to exhibit the and sale of works of art, is based upon the 7th section of the 25 and 26 Vio., c. 68, but is genera-
soulpture. lized so as to apply to all works of art dealt with by the Bill.

_“100. Tt washa._lso suggested that copy iSt-"d of ﬁ“ﬁ‘lhe works ought to be protected by Tt is probable that many of the offences punishable under this section would be punishable
copyright so far as their own copies are concerned. Many persons spend months in copying under the Indian Penal Code ; but it has been thought safest to reproduce the provisions of the
ancient statues, and the copies become as valuable to the sculptors as if theg were original works. English Act in their integrity.

her the case d lready fall withi ) . : i z ;
ALY A TR e i seey dal Within thy Bediptass Kot Tt e 37. Section 37 provides that, when an engraving or photograph is published in a book, it

recommend that such doubts should be removed, and that sculptors who copy from statues i > d i :
which no copyright exists should have copyright in thier own copies. Such eog'vright should :m;l shall be treated as a part of the book, and not as a separate work, the copyright in it following
M § the copyright in the book.

of course, extend to prevent other persons making copies of the original works.” . 1 £ o el
The recommendation made in the first three paragraphs quoted will be found to be carried 88. Section 38 relates to newspaper telograms. Its provisions are movel in this country,
out by the definition of copy in the case of a aculptu:e (section 4 of the Bill) and that made in but a precedent for them is to be found in the legislation of some of the British Colonies. It
ion 32, sub-section (2). has been represented to the Government of India that telegraphic messages obtained at great
the last paragraph by section 32, (2) i ; y s ;
: : : expense from foreign countries, either directly or through such agencies as that of Reuter, are
33. The term for which the copyright in works of art endures has, in accordance with copied with impunity by other newspapers, and that this form of piracy materially discourages
‘the recommendations of the Com.mlssloners, been _ma.de the same as for books, namely, the life honest journalistic enterprise. Under these circumstances, it is proposed to give newspaper
of the artist and 30 years after his death, except in the case of photographs, when it is limited telegrams protection against being copied during a period of twenty-four hours from the date
to 80 years from the date of publication. of their publication, provided they are published within twenty-four hours from their receipt.

34. Section 31 of the Bill, which is new will be best explained by the following remarks of 39. Seetion 39, which provides for the forfeiture of copies of books and works of art
the Commissioners, to the suggestions contained in which it 1s intended to give effect :— imported for sale or hire or produced in infringement of copyright, is based upon the provisions
« 198, Before leaving the subject of the fine arts,” they say, “ we wish to notice one othor . of existing English Acts extended and modified in accordance with the recommendations of

2 2 T i : g
matter as to whiech artists say the law is disadvantageous to them. Before an artist paints a the Oopyright Uommission and the provisions of Lord John Manners Bill
picture, he fr’equentl{ finds it necessary to make a numbor of sketehes or stulies, which, grouped
together, make up the picture in its finished state. These works may ba stulies‘expressly made
for the picture about to be painted, or they may bo sketches which have boen made at various
times, and kept as materials for future pictares. If, after a picture is so composed, the copyright
is sold, the artists are afraid that they are prevented from again using or selling the same studies
and sketches, as they have been advised that such user or sale would be an infringement of the
copyright they have sold.

“124. It may be doubted whether this fear is well founded ; but as the use of such
studies and sketches as we have described could not, in our opinion, result in any real injury to
the copyright owner, who has copies of them in his picture in a more or less altered shape, and
combined with other independent work, we think the doubt should be removed, and that the
author of any work or fine art, even thouzh he may have parted with the copyright therein,
should be allowed to sell or use again his bona fide sketches and studies for such works and
.compositions, provided that he does not repeat or colourably imitate the design of the original
work. We may observe that a provision to this effect was inserted in the Copyright Bill which
was introdueed by Liord Westbury in 1869.”

Order— Mis. No. 182, Educational, dated 26th August 1912,

The letter from the Government of India regarding the introduction of the English
Copyright Act (1 and 2 Geo. V, Chapter 46) into India will be referred to the
Honourable the Judges of the High Court, the Senate of the Madras University, the
Director of Public Instruction and the Registrar of Books for very early remarks.
Special attention is invited to paragraph 9 of India’s letter.

(True Extract.)

L. Davipsox,

Ag. Secretary to Government.
To the Honourable the Judges of the High Court (with C,L).
Senate of the Madras University.
Director of Publio Instruction.
Registrar of Books (through the Director of Publie Instruction).

35. As regards the registration of the copyright in works of art, the following are the
remarks of the Commissioners :—

« 156. For the sake of qniformity, we are of opinion that it is desirable that the law of II
registration should, as far as possible, be the same for works of fine art as for books, music and Walopiinumi deui thn. Soovelury: 16 the  Buvbrbmsiod. of-falin; ‘Depménant o
the dr!‘tfna- ; T : Education. ’
157. It has, however, been strongly urged upon us that compulsory registration in the S J To—the Secretary to the Government of Madras, Educational Department.

case of paintings and drawings is practically impossible; and it would seem that the same \
argaments that are used against compulsory registration in the case of paintingsand drawings '
apply equally to sculpture. Th}s i8 no dqnbt a great difficulty in the way of compulsory regis-
tration of paintings and drawings. _Thxs arises from the fact that the class of pictures to be
registered cannot be hml.bed, and that if eopyright in an important work is only to be secured by
registration, ¢o ynght in the s.mallest sketch or study could only be preserved by the same
means. Some difficulty also arises from. the fact that paintings, drawings and sketches are so
frequently subjected to alteration that it would be almost impossible to say when a work is

finished so as to be capable of registration as a completed work.

Dated—SBimla, the 21st September 1912,
No.—~10 Books.

Government of India will be glad to receive as soon as possible Governor in
Couneil’s opinion regarding introduction of Copyright Act, 1911, into India asked for
in this Department letter number 1818, dated 1st August 1912. Secretary of State is
pressing for reply. ‘

945 Edl.--12
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Telegram—-from the Secretary to Government, Educational Department.

'To ‘ : Judicature, Madras,
the Registrar, University of Madras.

Dated —the 24th September 1912.
No.—44.

Government will be glad to receive as soon as possible Honourable ‘.lg‘,‘iﬂ_fz. opinion
regarding introduction English Copyright Act, 1911, into India asked for in this
Department’s Order 782, dated 26th August last. Secretary of State presses for
early reply.

—— e . S——

v

Telegram—irom the Secretary to Government, Educational Department.
the Director of Public Instruction, Madras,

To Wi Baghtrerof Books Mallmen.
Dated—Madras, the 24th September 1912.
No.—4b.

Please expedite your reply to G.O. No. 782, Educational, dated 26th August
last, regarding introduction English Copyright Act, 1911, into India. Secretary of
State presses for early reply.

v

Telegram—irom the Registrar, University of Madras.
To—the Secretary to Government, Educational Department.
Dated—Madras, the 25th September 1912.

English Copyright Act was considered by Syndicate last meeting. Further con-

sideration deferred till October first. Syndicate’s opinion will be sent after that
meeting.

VI
Letter—from the Hon’ble Mr. A. G. Bourne, D.8c., r.R.s,, c1.k., Director of
Public Instruetion, Madras.
To—the Secrctary to Government, Educational Department.
Dated—the 25th September 1912,
No.—Ref, on Cur. 6968.

With reference to G.0. No. 782, Mis., Educational, dated 26th August 1912,
referring to the Registrar of Books and to the Director, for remarks, a letter from the

Government of India, regarding the introduction of the English Copyright Act (1and -

2 Geo. V., Chapter 46) into India, I have the honour to submit, in original, the Regis-
trar’s reply No. 1718, dated 9th September 1912, and to state that I agree in general
with the opinion expressed therein, but I am not sure that the above officer has
correctly apprebended the views of the Government of India on the subject of regis-
tration. I conceive that it is not intended in India to dispense with the compulsory
regiciration of books but merely not to make such registration the means of acquiring
copyright. If this be so, his objection falls to the ground since the fact of registration
would, I suppose, be evidence in India, and so far as it went, of copyright ; nor do I
think that any special provisions are necessary for the protection of editors. If I
understand the Registrar rightly, he wishes that the text of an edition of an ancient
work as amended by an editor should be copyright for a short term. This might be
justifiable in the case of a work printed for the first time, but I should greatly doubt
if the editor’s work would be in real need of such protection. In the case of works
already in print of which the text has been built up by the labour of a succession
of scholars, it does not appear justifiable to grant copyright to any particular edition.

W
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VII

Letter—from Rao Bahadur M. RaNGACEARYA, M.a., Registrar of Books, Madras.

To—the Secretary to Government, Educational Department (through the Director
of Publio Instruction).

Dated-- the 9th September 1912.

No.—1718.

With reference to G.O. No. 782, Mis., Kduecational, dated 26th August 1912
referring to me for remarks the letter of the Government of India regarding the
introduction of the English Copyright Act (1 and 2 Geo. V, Chap. 46) into India, I
have the honour to subinit that the above Act appears to be more than sufficiently
comprehensive in relation to existing Indian conditions, and that its introduction
will prove beneficial in encouraging the growth of culture and the development of

-art.

2. However, it seems to me to be doubtful whether Indian conditions are ripe
enough at present for doing away with the formalities of registration altogether. It
appears to be desirable to give scope for registration; but it should be made wholly
optional, so that, while the fact of one’s not having registered his copyright in his
work, need not mean that no such copyright at all exists, the optionally adopted
registration may secure for one his copyright in such a manner as to make it prina

Jacie incontestable. As yet in this country authorship seems to stand in need of this

kind of protection. It must be noted, however, that in extending such optionally
sought protection to authorship, the difficulty of the registering officer having to
satisfy himself as far as possible that the applicant for a eopyright is really entitled
to be the owner thereof is certain to arise ; and provision must be made to meet this
difficulty in a fairly satisfactory way. Otherwise, the proposed optional registration
will tend to give no valuable protection to authorship. Moreover, in the matter of
copyright the relation of Indian Native States to British India as well as of British
India to Native States has to be defined and made clear. Itis a point regarding
which the existing law seems to have been long known to be defective ; and optional
registration may be made the means of removing the defect by allowing works
published in Native States to be registered in British India and by having it declared
that copyright registered in British India holds good in all the Native States. In
regard to such authors, whether in British India or in Native States, as do not
register their copyright, care must be taken to see that non-registration does not act
‘a8 a bar for the establishment of their rights in their works in accordance with the
ordinary processes of the law as it obtains from fime to time. !

3. It is indeed well worth considering how far it is desirable in the existing

.circamstance of India to include in copyright the sole right to publish translations of

works protected by copyright. As pointed out by the Secretary to the Government
of India in paragraph 3 of his letter referred to above, it is necessary to give greater
freedom in this country for the publication of translations of works having eopyright.
Bringing translations under the provisions of section 4 of the English Act in regard
to compulsory licenses will not probably meet all the requirements adequately, as
under that section compulsory licenses can be obtained only after the death of the
author. Clause 8 of the Government of India Bill of 1885 provides that, after the
expiration of three years from the first publication of a work, to publish a translation
thereof i8 no infringement of copyright unless the author’s own translation has been
published before. Three years appears to be too small a period for an author to be
able to make out whether his work deserves to be translated and to bring out there-
after the translation. Therefore this period of three years may be raised to five if
not seven years.

4. Another point, to which the present condition and quantity of unpublished

»
“Jliterature in India compels attention, is the desirability of providing copyright pro-

tection to the work of edifing the writings of ancient and medieval Indian authors
with the aid of old manuscripts. Much work of this kind awaits to be done ; and it
cannot be denied that the labour and thought involved in it are often quite as much
as in the production of works taken to be original for the purpose of copyright. It
is obviously undesirable to make the copyright of editing-work extend over the
same period as the copyright of authors in their works. Even in regard to such
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ancient and medieval works, scholars must be left free to bring out newer and better
editions with the aid of other manuscripts than those used in bringing out the already
published edition or editions. Otherwise, editing work may be protected by copy-
right for a period of not more than ten years. It goes without saying that, in the
notes, comments and criticisms issued by an editor, he has his copyright as their
author.

5. It is good to remove all uncertainty regarding the question of Government
copyright, and to vest in the Government the copyright of works prepared or
published under the direction or control of the Government. If special cases arise,
wherein the Government find it desirable to vest the copyright in any work in any
employee of theirs, they may do so by assigning it accordingly.

VIII

Letter—from H. D. C. Renwy, Bsq., I.C.8., Registrar, High Court, Madras.
To—the Secretary to Government, Educational Department.

Dated—the 24th September 1912,

No.—R.0.C. 2530.

With reference to G.O. Mis. No. 782, Educational, dated 26th August 1912, I
am directed to state that the Hon’ble the Chief Justice and the J udges do not wish
to offer any observations on the letter from the Government of India regarding the
introduction of the English Copyright Act into India.

IX

Telegram—from the Secretary to the Government of India, Department of
Education. '

To—the Secretary to the Government of Madras, Educational Department.

Dated—S8imla, the 1st October 1912.

No.—-31-Books.

Continuation my telegrams 10th/21st September. Following telegram received
from Secretary of State : begins—-Please refer to my telegram of 20th July, Copyright.
I understand that since passing of Copyright Act of 1911 registration office at
Stationers Hall has been closed, that it is therefore no longer possible to register
publications under Copyright Act of 1842 and that consequeritly there is at present
only one remedy against pirating in India of any new work published in United
Kingdom. It is therefore very desirable to decide without delay whether Act of
1911 may be proclaimed to be in operation in India—ends.

X

Letter—from F. Dewsavry, Esq., 8.4., LL.B., Registrar, University of Madras.
To—the Secretary to Government, Educational Department.

Dated—Senate House, the 8rd October 191%.

No.— 3759,

With reference to G.0. Mis. No. 782, dated 26th August 1912, referring to the
Senate of the Madras University a letter from the Grovernment of India regarding
the introduction of the English Copyright Aet into India, I have the honour to state
that this letter and the annexures thereto have been under consideration by the Syndi-
cate. I am directed toask the attention of Government to Chapter II, section 24 (1)
of the Indian Copyright Bill, 1885, and to state that in the opinion of the Syndicate,
college and university lecturers should be entitled to the copyright in their lectures.

- With the above exception the Syndicate has no remarks to offer on the proposals.

of the Government of India.

——— e e

Order—No, 945, Educational, dated 29th October 1912,
The Government of India will be addressed.

(True Extract.)

L. Davipson,
Ag. Secretary to Government.

e

GOVERNMENT OF MADRAS.

EDUCATIONAL DEPARTMENT.

No. 946.

Frowm
Tre Hon’sLe Mr. L. DAVIDSON, L.C.8.,
Acting Secretary to the Government of Madras,
Educational Department,
To
Tue SECRETARY 1o THE GOVERNMENT or INDIA,
' Deparrment or EpvoaTtiow.
Dated Fort 8t. George, the 29th October 1912
S1r,

With reference to your letter No. 1818, Education, dated 1st August 1912,
I am directed to state that His Excellency the Governor in Council agrees with
the Government of India as to the desirability of the introduction of the Inglish
Copyright Act (1. and 2 Geo. V, Chapter 46) into India and concurs generally in
the views expressed in your letter as to the modifications which should be intro-
duced in the provisions of the Act on its application to India. He desires in
particular to record his specific approval of the proposal to abolish the formalities
of registration in respect of copyright. While realizing the desirability of extending
protection to the publication of translations, he considers that in the special
circumstances of this country some relaxation is necessary and to that end woald
advocate the introduction of provisions similar to those contained in clause 8 of
the Indian Copyright Bill of 1885. He would also urge on the Government of
India the desirability of extending the application of the English Act to Native
States under section 28.

I have the honour to be,
& Sir,

Your most obedient servant,

g ’ L. DAVILSON,
¥ Ag. Secretary lo Government
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EpvucaTioNaL DDEPARTMENT.

NOTES CONNECTED WITH G.O. Nos, 945-46, KDUCATIONAL, DATED
29t OCTOBER 1912.

[ SuBsECT.— Introduction of the Enylish Copyright Act into India. ]

I
Fyom the Government of India, dated 1si August 1912, No. 1818.

The Parliament has passed the Copyright Act, 1911 (1 and 2. Geog. 5, Ch. 46), .
which, by section 25 thereof, is applicable to all His Majesty’s dominions. Under
gection 27 the legislature of any British dominion may modify or add to any of the

vovisions of the Act (i) in regard to the procedure and remedies generally and (ii)

_in their application to works the authors of which were resident in the dominion and

to works first published therein. In respect of this provision, the Government of
India request an expression of the opinion of the local Government as to what
modifications and additions are necessary. The Government of India are generally

~ of opinion that the introduction of the Bnglish Act is desirable and pressing. The

. C. RaManuia Ouarr—321-8-12.

important alterations introduced by the English enactment are--

(i) the inclusion of a large number of subjects sueh as lectures, sculptures,
engravings, photographs, ete., outside books in which copyright can subsist ;

(ii) the abolition of all formalities of registration in respect of copyright ;
(iii) the extension of the term of copyright from 42 years to one of life and
50 years ; « : i
(iv) the prohibition of translation of works by others ;
(v) the prohibition of the importation of pirated copies of works ; and
~ (vi) the devolution in the crown of copyright in Government publications.
2. A few of these were already anticipated in the Bill prepared by the Govern-

1In G.0. No, 1709, Tudiolal, dated 27th June ment of India in 1885 and circalated to

1885, local Governments for opinion, e.g., the
ner : : . extension of copyright privileges to
~objects other than books. The opinions of the High Court, the Advocate-General,
@.0. No. 2340, Judicial, dated 4th September '@ Senate, the Director of Public Instruc-
1885, tion, and certain specified gentlemen

g _ were then taken and forwarded to the
Government of India with an expression of general concurrence in the provisions of

that Bill. :

3. The Government of India do not now suggest that the 6pinion of these

 officers should be obtained. They desire only to have the opinion of the Governor in

Council. The other course will be apparently involve delay. But the question is a
very important one and it is submitted that before it is considered by Government,
the letter from India may be referred for very early remarks at least to the Director
of Public Instruction and the Registrar of Books, who is concerned with the working

5 of the, "I:_gdian Copyright Act, 184,

4. A draft reference is submitted for approval, |
- 5. The Gorell Committee’s report and the proceedings or report of the Imperial

‘ f?&pﬂi’ght?ﬁ‘onfex‘ence’epacia’a;lly veterred to in paragraph 7 of India’s letter are not
ava

"'”".'blq 'in"th'e’ Secretariat library either at Ootacamund or Madras,
Tk iR R e ‘ N

{-'v
K
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The reference proposed is clearly a necessary preliminary ; but before it issues
His Excellency’s orders should be taken as to whether any one else should be
consulted. 1 think not.

L. Davipson—22-8-12.
1 think we should certainly consult the High Court and Senate of the University.'
The delay will not be of much consequence. Ask for very early replies.
; M. H[ AmmIoK |—23-8-12,

A revised draft 1s submitted for approval.
T.K.—25-8-12.

C. RaManuia CHARI—256-8-12,
L. DavipsoNn—26-8-12.

[ G.0. No. 782, Educational, dated 26th August 1912,]

1I

From the Director of Public Instruetion, dated 25th September 1912, R.C. No. 6958/12.

From the High Court, dated 24th September 1912, R.C. No. 2530/12,
From the Qovernment of India, dated 1st Oclober 1912, No. W
From the University of Madras, dated 3rd October 1912, No. 3759.

Please see G.O. No. 782, Kducational, dated 26th August 1912, and the notes
therewith. The Director of Public Instruction, the Registrar of Books, the Univer-
sity of Madras and the Honourable the Judges of the High Court, to whom the
letter from the Government of India regarding the introduction into India of the
KEnglish Copyright Act was referred, have all replied now. The Honourable the
Judges of the High Court do not wish to make any observations, but the remaining
three have offered some remarks on a few points. The important alterations
introduced by the English enactment are summarized in paragraph 1 of the note
with the G.O. No. 782, Kducational, dated 26th August 1912. :

9. Inwroduction of the Emglish Copyright Aet.—The Registrar of Books considers
that the introduction of tie English Aet into India will prove beneficial. The
" Director agrees with him. The Syndicate is also apparently in favour of the proposal.
The Act seems to be a great improvement on the existing Indian Copyright Aet of
1847, which was long ago found to be
: deficient in many respects—uvide State-
ment of Objects and Reasons to the Bill of 1885. The Government may agree to the
introduetion of the English Aect into India.

3, Abolition of the formalily of registration.—The Government of India call
attention to this important modification and observe that as under section 8 of the
Act the onus of proving that he was not aware of copyright would always lie on the

Page 3 of the Government Order.

person infringing it, the necessity of registration seems to be doubtful. They

express the hope that the formality of registration might be dispensed with in
India. The Registrar of Books doubts whether Indian conditions are ripe enough
to do away with registration altogether and suggests that registration may be made
at least ogtional, so that such registration may secure for the author a };m’mci facte
incontestable copyright. He suggests that provision should at the same time be
‘made to enable the registering officer to satisfy himself that the applicant for the
copyright is really entitled to it. The Director of Public Instruetion apprehends
that the Registrar of Books is not correct in his interpretation of the Xct. The
Director considers that the Registrar is confusing himself with the compulsory
registration of books, which it is not intended to dispense with and that such registra-
tion will still be evidence in India of copyright. ‘
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4. The present position iu this matter is as follows :—

Section 18 of the Press and Registration of Books Act XXV of 1867 requires the
registration of all printed or lithographed books delivered under section 9 of the
Act. The payment of a sum of Rs. 2 to the officer entrusted with the duty of
registration amounts to an entry in the book of registry under the Copyright Aet,
1847. This registration of ecopyright /s »o# compulsory ; it only serves asa primd
facie evidence of the proprietorship of copyright and can be rebutted by other

& evidence (section 3%). It is not conelu-
* Of the Indian Copyright Aot XX of 1847. .0 evide(nce oF tha )ownership of copy-
right. The Registrar has only to comply with the request of applicants for registra-
tion without questioning their right to do so. ~Accordingly there is nothing in the
existing Act to prevent any number of persons registering the copyright of a single
book in their names ; the reul proprietor of the copyright can. establish his right as
against these persons only by resorting to the Supreme Court——vide the Advocate-
Greneral’s opinion on page 3 of G.0. No. 111, Educational, dated 25th February
1909, and G.0. No. 245, Educational, dated 27th April 1309. Registration at
present besides being primd facte proof of proprietorship of copyright, gives such
registered owner the privilege of suing and proceeding in respect of infringement
under the provisions of the Act. The proviso to section 14 clearly says that the
absence of registration does not affect the copyright or the right to sue. The
Registrar seems to be under an erroneous impression that it is his duty to ascertain
that an applicant for registration is entitled to be the owner of the copyright. There
will thus obviously be no tangible advantage to be derived by any optional registra-
tion. During the first quarter of 1912, out of a total of 1,050 publications registered,
; , only 1561 were registered for copyright.
Pages 2 of G.0. No. 402, Hducational, dated mpg question whether registratiox; under
VR, May, Lyl ‘ ‘section 18 of the Press and Registration of
Books Act, 1867, will be admitted as evidence of eopyright is one for the decision of
courts. :

5. On the other hand irrespective of the question whether rvegistration of
copyright carries with it any legal privi-
leges, the mere publication in official
gazette as is now done of the names of
the registered owners of copyright may
sorve in a measure as a preventive against infringement. The Government
of India have not put forward any arguments against registration, besides stating

Vide column 6 of the gazette supplement,
gtitched with G.0. No. 402, Educational,
dated 10th May 1912.

" that the Berlin Convention and the Gorell Committee have condemned it and other

pations have abolished it. As the necessity for the retention of registration is not
however very strong, this Government may agree to its abolition altogether. In
that case section 18 of the Press and Regwstration of Books Aet, 1867, will require
amendment, :

6. In this connection the Registrar of Books states that in the matter of copy-
right the relation of Indian N ative States to British India as well as of British India
to Native States has to be defined and made clear by providing for the registration
in British India of books published in Native States. ‘This will, 1t is submitted, be
unnecessary, if the formalities of registration are abolished as proposed above. It
may be noted that, under section 28, the Act may be extended by order in Couneil
to any territories under His Majesty’s protection.

7. Copyright in lectures—The University invites the attention of Government
to section 24 (1) of the Indian Copyright Bill of 1885 and states that College and
umversity lectures should be entitled to copyright in their lectures. Section 24
(1) of the Bill expressly excluded frow its scope lctures delivered in a university,
publio school, colle:e or publie foundation  please sve portions marked in paragraph
98 of the Statement of Objects and leasons. But as already observed the
English Act now confers copyright in lecturcs | ~oction L (2) |and no exception is made

« repards lectures delivered in colleges
Yes : Except that apparently a lésture may be a8 regar ec | :
ré-delivere! pLaeutiou 1(3)] without infiing- nd universities—Please sec also sections
ing cor rright. 2 1Y (v)and 20 of tbe new Act. Whatis

' L. Davipson—11-10-12. v quired by the university seems to be

already provided by the Act.
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8. Copyright in translalions.—The Government of India draw attention to the
Todia : provision in the Act conferring absolute

IR Bopindny o, copyright in translations and observe that

a8 in India vernacular translations of English works serve the useful purpose of
disseminating knowledge, some relaxation may be necessary on the lines either —

(i) of elause S of the Bill of 1885, which provided that after the expiration
of three years from the first publication of a work, to publish a translation thereof
was no infringement of copyright unless the author’s owu translation had been
published before, or :

(ii) at least of section 4 of the new English Act, which provides for the issue
of compulsory licenses after the death of the author, if the owner of the copyright
refuses permission to repablish.

~ The Registrar of Books observes that the second alternative will not meet all
requirements adequately as ecmpulsory licenses can be obtained only atter the death
of the author.  But he cousiders that the three years allowed for the publication of a
translation is too small a period for the author to decide whether his work should be
translated and to bring out thereafter a translation™and suggests that the period may
be extended to five or seven years. The views of the Registrar seem sound. Five
vears may perhaps be agreed to by the Government. 5

9. Copyright i editions of old manuseript work.—The Registrar of Books suggests
that editing works of this character might be protected for u period of ten years, as
much work of this character has yet to be done in India and as the labour and thought
involved in such work are often quite as much as in original works. The Director :
of Public Instruction does not think that any such speciﬁ provision as that suggested
by the Registrar of Books is necessary, though he admits that such protection might
be needed in the case of a work printed for the first time.  While a protection given
under the statute, though for a limited period, will serve as an incentive to persons to
undertake such work, it may deter other persons from bringing out an improved or
correct edition of the work. On the whole it seems better to adopt the Director of
Public Instruction’s view. ' b

10, Copyright in -Gowmmmt'ﬁublz'mtzbm.—fSectign 18 secures to Government the
~ copyright in 4 work proposed and published under its direction or control and thus
son{ea a vexed question. The Registrar of Books is in favour of it and notes that in

special cases wherein the Government find it desirable to vest the copyright in any

~ work in any of their employég, the‘y can formally assign the copyright.

bl 11. ‘The other sections of the Aet are commented on by the Governmentof India
and oall for no further renarks. It is for consideration whether the Government

~ of India may he.inforx_ned that this Government agree with them to the introduction '
of the Act and in their remarks in their letter of the 1Ist August last and that in

- respect of copyright in translations, the provisions of the Act may be relaxed and a

~ protection for a period of five years may be given as snggested in paragraph 8 supra.

o 0wl
. Ramanuia Onari—11-10-12,

Telewibmitiade £ Fh it e g | Lo
~ (a) that general concurrence may be expressed ou the views of the Govern-
ment of India, SE e R Sy A e e
- () that the abolition of registration may be expressly approved, e R

‘that as regards translations we may advocate the agplicgﬁon of olause 8

without extending the privileged period to five years, since it is
ndesirable to bar the Indian public from direct knowledge of works
nee for any longer period years,and 00

the applioation of the Aot to Native States under

Nos. 945-46, EpvearioNar, 29tH Oorossr 1912. 5

I agree. I don’t desire to add anything. Itisa subject on which I know very
Afthd Tk, little. Take care and don’t print the

: : last sentence of the High Court’s letter in
Ts. Davipson—25-10-12. the proccedings. =

M. H{ammick ]—11-10-12.

. Draft please.
' T. E. Morr—14-10-12.

A draft is submitted for approval,
T.K.—15-10-12, ’

It does not seem necessary to forward to the Goovernment of India the letters of
the Registrar of Books, the Director of Public Instruction and the Syndicate.
The Government of India want only the viewsof the Local Government. Further
a transmission of the former should be followed by a discussion of these views in
the letter to India, as several of them have not been accepted by Government.

C. RAMANUIA CHARI—24-10-12.
L. Davipson—25-10-12.

(G.O. Nos. 945-46, Lducational, dated 29th October 1912.]
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