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(ghrough the Principel, Lew College and
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that His wxcellency's Govern: ent.

ey
Loy

{be pleased to issne orders thet +he o sels }
| l“. P *] O \ &0 uh- t Le ..,Llll e 11'37' zuti CJIE\’
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R, bso [£° T otiice of Muglor SIRiSen0r, Rew College WAy heres

e aflter be paid to me~ énd that the fraction now g !

-

Yot

"y 4- e 1 - he - T N vy o 1
amountin; t0 one-third of the sale » WM&y 8180 be pleced

.o my credit.

] oY g £ -
- On 1621912 His ;,.CC(:-:’.:'LGHO;“'S Governmen= wes

ased B eed §. T oQ TA 5
ple to pass proceedings (G.0. §o,129 mdl. under

6 ‘, 71,‘
article 90 (1) of tha " 0%wil Service me lations this e

effect "lr, Paul® Appasany will be considered to hive 5

ve-heen
sub protem Junior frofessor 00.t§6«99i;959 with effect : |

L e ——

from _.,:h?“ ]tk..lth Cetoler 1911 and will b{reylittedzg_m

the full g of Lhut appointment, " o . -

P il

8, When I submitted & galary bil 1 prepared on thq : :

'ubove basis asking for fall pay, I was f voured with &n

<~ccountant Cenersl, quotin

TAaa Dol adda. ¢ - :
vice Regulations an aeci



thet I was only entitled to two-thirds of the pay of-t

=

Junior Professor.

4, Article 63 of the Civil Service Resulatie runs
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| office which has been usuclly filled member of the
. } L4 R
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| Indl{il“ :A‘.Vil ‘i&l“v"i 8% OY 0f +the atapfr corz.s or ‘Oy- noy;ir‘z o b
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viith the speeific approval of

-

<D

) tion in Engle&nd or otherwis

the Secretary of State*is in the 2bsence of special orders

LSRR BN AR TNRTNeeiindro+  F
to the aont;gfzmziglzﬁixgs of that assigned to the
l Europeen.”
' ; Dy I beg leave to submit that even if &rticle 63
beponsidered applicable to my case - I shall Presently B
ﬁ
shew that it i1s not - 4t 1s expressly provided therein
:i% that it should be used only in the absence of gpeclal or-
v? ii : ders to the contrary. Now' in my case there is a sreeisal :
gi ng Poraer to the contrary. .fﬁghjféé;: ings quoted in nars 24 f
i 1 i il ) ,
. e B &LoveT';fter steting that I am appointed sup protem, add
ﬂ express words to the effeet that "I should be permitted .Q

to draw the full pay of that appointment.™ This cleuns iy

*]

wes not necessary in &n _ ¥ appointing me sudb

1 . lkprotem under ordinary rules. Government was ple:

&~

o ¥
et
o

et

n

Wi - 3 : ¥

~ i : ; " add it because it intended to make 1t clear by ¢ speeial
i »P: % '; ‘ f“ U - * . B T .
4 {8 : order within the meaning of article 63 that T shonld drsw

e L 15 : ANr ' “ha annnd 4 - mh - -
5 y ! g o the full pay of .the eprointment. The 0ﬁ~“ ”t---ccount_

8 S Sl R o e 4 L : 4
t ant Geners 1 has acted ithout l)&:’i:nh &ny‘ &tten tion 0r Te- 2
5 gard to this special order of Covermment. I am the more i1
5 !

surprised at Mer go acting because in the normel course. it

St of business Government would have referred the wcuestion

By %o the Accountant Cenersl in the first instence before

- T
1
.

i e ™ o 1 o wA "A hes v W3 s 2~
passing the &bove order; and on hearing his objections
2P ane oA Al Fadndn R acpnt mad 1 re hoor 9 A aE A
p s € any &na outTalning nis £esenv, muse N&ave peen ;16\'.‘35@
t0 pass the Iroceedings ahove oted. +he objectio




that 1s now reaised is one that he could angd ought to hsave

raised at that stage and failing to 4o so, I stbmit thet

ool
he cannot raise it now and thus override an SXprese order

4

of Government (within the neaning of artiele 63 which was

communicated to ns.

6. I beg leave 1o contend also - end this is my

1

main conteation - that the article quoted has no appliecs. L

€

tion to my case &nd thet the aprpointment I now hold does

not come under any of the elasses deseribed in thearticle.

The &appointment hes never been held by & member of the

Indian Civil Service or of the sStaff Corps and I submit
that 1t does not come under the description of an office

ususlly filled by nomination in Englend or otherwise with {

g

the specifie approval of the Secretary of State.

) It is true that M¥r, lnow the Jonourabl
/
ngland

E. Odgers was appointed in ¥iot byt

Junior Profescor 4n the History of the College who wag

appointed. 4 number of distinguished gentlemen have for

" n a2

long or short periods hed the distinction of serving in

o

the College in that capacity; but all of them were appoint-
ed in ladres end by the Local Government, Ir. ¢. Remachandra

g Rau Sahib, and lr. Dewen Bahedur XK. Herayens Reu, smong

1 X,
Indisn Vekils, lr, John Adam, lr. J. G, Smith, lir. Xenworthy
Browvn &and lr. T, W. Barton among Barristers at Law with

English quélifications have &t one tire or other soted as -y
Junior Irofessors in the College but they were 8ll erpoints

ed in lladras, These are only some among the nemes - there i
Py nx “
e have been men before them who were &lso Junior Professors E
| gappointed in lladras. In fact lir. Odgers is the soiitary
ingténce of & Junior Professor nominated in Ingland end it ,},

is therefore not right to descrive the eprvointment &s one

A R Lk Rk Gk Kk J)La,.L.]w Aptnspn
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any condition thet & Junior Professor should be appointed
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| i less then three ye&rs standing or Vekils of the High Court
than five years stending." It will be noticed

-

that no distinetion is drawn between a Junior Professor.

ship &né an Assistant Professorship in respest of reeruit-
ment or qualifications. Aselstant Irofessors heve élwevs
without an exception been selected and appointed

e and Junior rrofessors who are placed on the same footing

* and come within the same rule can likewise be s

India, The rule slso provides, more pertieulsrly, that
Government may select & Vakil of the I

‘o it

LAl S

2 = o ik il sty g o ; . ¢
£411 up the appointment. L selection can thus scrording

to the rules formelly drewn up &and now in force be mede in
: 4 India, it is not fair to deseribe the appointiment ss one
. Er usuelly filled up by nomination in ITngland. To treat the

appointment in thet wey would cencel end altogether nullify

the only suthoritative provision there is regarding the

subject.

£3) So far es I h&ve been able to ascertain, the

il

d St : X scheme originelly proposed by the Law College Council 4n

1901 and subsecuently &ccepted and acted on by Government

-~
®

*
41

ik conteineg no proposition about the Junior Frofessor being

i

always or usually appointed from home.
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reorgenised under the scheme J mentioned, and that Ilr,

o

TN

Qdgers wias the Pirst Junior Professor &ppointes under the
new schene.
yat selection should be nm
+o0 set & standard oI

T
h

ed in sueceeding gelections. e circumstance that &

1r0*0821 was once mede, does not render it necessary thet &

gimilar proposal shoul¢ me.d every future occasion oOr

whenever &

g capable OX 18 ted Burope&n or Indil

[

jng in Indie applies for the

court Vekil of.conspicuous &bilil

S

for ‘the same, Government
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the new scheme &nd

?;1‘6251y 1'.1'0Vi\18£1 that & £ gourt Vak

-

become & Juni Profescsor. The proposal

JU L

1901 to o0 s candide : wes therefore casudl

ways in which under

Peculiarly one of
thoge appointments whic s difficult to recruit from
nome &nd comparatively es A S n Indis= The pay

attached to the appointment 1is % or tempting &s

to induce Englishmen of congpicuoue & with & fair

amount of practice in Ingland to give heir prospects &t

snd come over here; &nd even i1f gueh & candidate is
home

available the pey 4s not so templing &s nduce him to

-

continue long &8 ¢ Junior Irofessor. An - ; the

i+h the best University qualifi
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best among taem, WLCLUE
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Barristers with English academic qualifications will alwa~v
o

be available for Service,jhe College &nd the full pay at.
tached to the office, without dednetions made, is enough
to keep them, as many men of conspiecuous &bility heve been
kept, for six or ten or twelve years ag the case may be.
The Government has therefore done wisel
its hands but xeeping them free to select in Tndia or in

fngland; and in these ci

H
o
g
w

tences to deseribe the &p-

pointment &s one usually filled up in England is improper.

(6" There is yet enother strong reason why the article
sﬁould not be applied in the Sénse in which it 4is sought to
be construed by theffuﬂ 7/ﬁu aecountant General., 1The
appointment has beén held in the rast and 1is likely to dYe
held in the future by professional men of acknowledged

ability or eminence at the Jar, to some of whom service in

the College may really mesn & Sécerifice of leisure sna to

all substentiel inducements would have to be 0ffered to

i

attractithem as leécturers. 20 enforce in the case of such

men whotare not on the pPermenent service of Governuent but
; or

are occasionally for short reriods induced to Seérve in the
. A

d

College without Privileges of pension or leave, rules whioh

o7ere devised for Government Servante in permenent service

on the ordinary staffs of different depértments is to say

.

the least inappropriate ang inequitable,

(7) There are lLaw Colleges in Caleutta, Dombay and

Allahabad, constituted on lines similar to the Law College

‘here. 5o far as I have been “ble to ascertain, not only

is there no rule that any perticular Professor should be

gent for from Inglend; selections rear 1o be made in.

3

disceriminately in Englend or India according as suitable

’

Barristers practising in one or other of the two countries

™ M 4 3 * 3 e S e . B TNE Yomriastr &N ‘e A+t
applies. Even the principals of the Bombay snd Celoutta

T —— oS
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Colleges, the latter & much bigger institution +hax +he

Lilall LUl
. & i P 180 - AT A o e R o 4 e g Py ey
lladres.Law College are at present Indiansg; and the Junior

Professors are likewise men selected and appointed in
(8" ‘ I may &lso be permitted to mention in this conneec-

tion aistrictly personsl reason why the rule should not be

applied to my ocase. Though T sm an Indien with sood Indian

3 .

Uniyersity qualifications, I heve also had the Denefit of

én eXoellent.alngetion et Cembridge, whemeI took double

e 2NN sWdrstiglaedhiopoyre in History and Tew. I venture to say

.
SRR A e TN

~aw College, lladras

"th.at i‘t \Lj‘i\t_ht‘bédif-fi(’ult if‘ & Selectlon 'lo) 1.1?‘?.616 -in f‘:n;,land

3 b A \\
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to obtain a cendldete with better scadenmic quelifications

i

el gREE v RT e

| o I beg keeve to submit therefore thet the arpoint-
ment is not one which is usually recruited for from home ;
and that it is improper and ine
of the Civil Service Regulation to mﬁ case., I further submit
that Government has been pleased to pass a'special order in ny
ease, that they must have had in mind the ressons T have just

mentioned or gome of them and that the Offnie % ccountint

General has acted in disregard of an express order within +he

meaning of article 63.

I therefore request thet His ixcellency's
Government mey be pleasel to direet that my full salary
as Junior Frofessor may be peid to me snd tHA% the arrears
now held beck in cont evention of the Government order
paésed in»Eabruar& lest ndy. be élso placed to my eredit.

I shell feel very gratefwl if you will be pleased to isecue

&
-

necessary directions, ‘ e : '
I beg fto remain, Sir, v

Your most obedient Servent)

.
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:N.R.O.Co IIO. 2906/12 dated Lg ,—T»"“x p " i i 1 1912.

Submitted to Government through the Accountant

General for favour of orders.

f(,tijl xﬁqu;LAf«;-

Xsra Tor Director of Public Instruction.

P.Y.S.
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OFFICE oF THE ACCOUNTANT-GENERAL, MADRAS,

i
. Fort St. George, tke_z_q'___m_a__y__IQI e

"‘ 7 No. c.a.67-

@ A Porwarded,

g.m(q IS‘E"? AL 2. Attention is respectfully invited to this office -- i
-;zp"&i :7§,L’ letter No.G.A.67-115 dated 2nd April 1912.

D In para 4 of the Government of India's Despatch to

the Secretary of State f/0.108 dated 20th March 1901 ==

*
)

printed in G.0.No.447 BEducational dated 12th August 1901,;
1t wae expressly stated that a high initial salary had - |
been proposed for the post of junior professor as"the -

c')}ficer should be selected in England", and the full --

, pay of the appointment therefore admissible to a Native -

of India is limited to 2/3rds of that admissidble to an -

l officer recruited from Ingland under Article 63 of the -
|

Civil Service Regulations.

i Haak

= @ OFFG: ACCOUNTANT-GENERAL,

o
TO
The Becretary to Government,

Educational Department.
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C.No.1354, frow the D.P, I.,, ¥o, 2906, dated 16--4-1912.

\’
Subj e t.

Pay of Mr.Pail Appaswaml , act hg
Tunior Pr et‘euor of Taw, Taw Uollege,lhdras

’

In 6G.0.R.N0,193, Fdl., dated 20th Tune 1911 |
Y. Paul Appaswami, Assistant Professor, Law Coll au
was appointed to act as -Tuz;ior Professor, during
the absence of Mr,.C.E, Odgers on leave or until

further orders and under Article 140 of the

Civil Service Regulations he was allowed to dra
@ salary of %380 per mensem , being aézso his

pay as Assistant Professor, plus 130 one-fifth
of #3650, the minimum pay of +he Junior

" Professor,

2, Mr.Odgers returned froem leave on the

9th October 1911 and without ruuming his nppoin*

ment at the law Coellege, proceeded to sct as
Administrator-General, which & pointment he still .
continues to hold. Mr.Paml Appaswami then |
requested that he might be appointed sub protem
Tunior Professor and be allowed to draw the full
pay of the appointment. His applicat ion was
referred to the Accountant General andon his
reporting that +here 'u ne audit obj ution;to
the request being granted, it was directed in
¢.0,No0,129, RBdl., dated 13th February 1912,
that Vr.Paul Appaswami wheuld, with effect trem |
11, be can sidered to have been '
.L.; :ﬁ___atn Junior Prof essor and that he be per-
mitted to draw the full pay of that amolntlmt. .

i A A

3. In hisletter dated 2nd April 1912,
the Accountant General hrought to notice his

omiss ion




omission to challenge the Governmeit Order
Q : of 20th June 1911’ sanctioning an acting allow-

ance of W130 té Mr.Appaswaml, the latter being

under Article 63 of the C.S,R, entitled only to

two-thirds of the acting allowance or T 86-10-8

for helding the appointment which is intended

to be filled by off icers nominated in England.

my

The excess payment of Ri43-5-4 for three mon ths

v O R
de -

' i
i

from 10th .Tuly to 9th October 1911 was sanct ione/

e e

o 'in 6.0,N0.158, Edl., dated 26th April 191%
| under Article 279-A of the|C.8.R,| C. 4 Cosle

— o

4, The Accountant Genersl has raised simi-

lar objection with regard to the full pay sanc-
C tiened in G.O.NOQI’Q. Edlo, dated 13th Fo'bmﬂ“y

1912. Mr.Appumi now reports that the

i
|
|
;.
|
i
|
;.i
’.
;'
%

Accountant General has refused to allow him

the fdl pay ef the appointment, namely "™650

from 10th October 1911, and hes allowed him enly
two~thirds of the pay (%433-5-4) under Article

63 of the C,8.R.and roquutd‘;hat the Accountant
General may he directed to withdraw his ob:j ction

and to pass him the full salary of the appoint-

ment,

v { s 5. The Accountant General helds that under
e it Al Evis alB [tmondnlon ’ : ZdCQ/I( |
vt | : / e B 7 ; para.4 of the despatch of the Govemment of Indis
) 10 O T < e 4 No.108, dated 28th March 1901, printed with G,0
No.477, ®dl,, dated 12th August 1901, the post

of Junior Pref essor in the Law College is to

be filled by nominatien in Fngland and that the
salary of a native of India appointed to it

should, under Article 63 of the Civil Service
Regulations, he twe-thimis of that admissible

>
.
B S S e

to an officer recruited in Fngland In the

" * -
o h s TN 24
G e 8 sl By vl bW o B ) § 4 L .
Siel i : :

despatch quoted by the Accauntant General, the

R BE R

Wil ignd ror o Finuond e e 2RI Govemment
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Government of In dia stated-- .
~r o Py * e ™e voD ard saansffar: o} nolaeslin
: r "For the post of Junier Professor it is
I Ta wnl*on mannloolsenss FICT eonih #3002 o "proposed that the off hould be selecteq
S "In Fngland and that the salary attached to
tad tottal ot Iravasqeh.vlos OBLP 15 "it should be fixed at %1650-25-900 a men th,
it ¢ 3 "As explained by the lLocal Gov emment, a high
t vlnn Beftitae A 2. et 20 ED elnldA webny "initial salary has heen propesed for this
DRRARYE. T8 e . "appoin tment in order that it m be posgible
[+ 08 W™ ponao fia SAIE0S 980 20 Gt Rt «ou $ r ' "to secure a capable man vh:ﬁ']:i%;rTEes
“-08 ¥ eeonmo Ll a "sary be to act for the Principal
atrernl gl folry  Srentnlowe o4F walbIoA w0 "and Senior Professor."
M i 800 ol ninnt Grout YRGS DULIEY S & o This was based on para.5 of this Govem-
it Settd S1h Y 5 2-L BT Y6 - Autikie ‘badons 3t : A ment's letter No.539, Edl., dated 26th Octeb er
[ e aaR LIOL Aol n2e o vluTvatil o9 1900, Frem th.o, 19,_1_1 c].o,r that the post
FLOL TPk ++8% hetns (hEL BRETL AX.0.D is one which has ordinarily to be filled by
i 1 1 > % B ol . - - ST — - ——— " " ”
NinAt ity ARPE of 5 26 Kyl nomination in Fngand and in this view the obj e -
S e tien of the Accountant Genersl must be uphed.
: SEE oS oF DoV eivinit'sertde Gl 17 I Attention is also invited to the notes mda
-3 ,:;w’ b L - " e - : "
: ‘T HFEL Bedeh  JABTT ORLT,0,0 %t temilts N ; - X orders with G.0.No.518, Bdl., dated 10th Septerbe
B 30K E & TR g oD i e i ngznfzﬁqﬁu#zgﬁ" v
pAY 4 wPidner don tasvesedh ;¥ . S10L ;3 1909 in which the applicebility of the provi-
wist SO O Dot i’ Desind Swistumswin: iS¢ 1 sions 8f Article 63 of the 0,S.R, to the posts
R t of Prinecipal and Junior Prof essor of the Law
AT v e | prverit o lo ot 892 1T vany 1D s
w0 mid bowolla wr  Frap ! LIOF wedd #5041 90 § ot I : College has besn recognized.
. : ! o 3 T :
EaltnA wobirm! (J-R2-EZ317) wuaeds Y0 abriid*eow? : k: 5 ne chld argments i .
L L : U ; g Mr.Appaswami in support of his request will
P DO AT *RA %3 get pn B A, 8.0 842 Mo I it
i =
g o }‘ {0 3‘! . ™ 1;'::‘ a s hes ,,":’ o f L& 1‘-76'" P h“'ﬂ' be bﬂ‘]y .mlin” b’l”. ’J‘. k‘p-‘mi
; 4 ' /~'3 2 of ? submits that the appointment of Junior Prefessor
<t 3boqTR o'y 0 mlan [T et wld wery o By aa ]
e ¢ does not cane under any of the classes descrid o1
e i in Article 63 of the C.S.R. and that that article
hrr 249 B lot Lavwnret Jratrumosh o o : - .
: 3 theref a’e does not apply to his case. He state
" .:? i ﬁ‘ — » & .‘{’ .4"~ ,3*. es;o "b", 5.’51,;‘ : .
e p that Mr, Odgers is the saditary instance of a
i defnlyg [ BOBLvdoed! P8R deteh . AD[,0 . : ‘
: ~ ‘ : Junier Pref essor neminated in Fngland and that
‘o s L farmnh Hel0 hereh '.,‘:’" f"'&. . :

' 1t 1s thereforé not right to deseribe the appoin+
s d: gl onellod wal s f* nl Tuw P19 volny

5 ment as one usually f flled by nominat fon in
sty bnabralnt nl pol wrleore v4 bolLlT ¢ 3 ‘ :
B ibral s Fn@land. Te instances in suppoert of his conten-

*} av ha *m Moy ‘5 ﬁ:.‘ & T8V 280 B O = laa

tien the appointments of Junior Prof essor made
sabytet Livit gre a0 £D slnh?gA by b (o4 :

before the College was re-organized in 1901.
sifalrfn 2adr Yo ambiz-our o pnrolrgiime sl e
gAY ni brmined ok M2lviowy BolTro g o

intentions 01; Govemment not ed above these

it A famore® frmtmiposA ant v beforp rafeoush argumen*s are of no avall, Further, as the

o Sl NI R Sie W

R » e ol

Govemment
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Government decided that the appointment should

be fllled by nominat ion in Fngland only in 1900,
the appoin tments made b ef ore that year camot

be cited to prove the centrary, Since Mr.Bdg ers’ |
appeintment in 1902 acting appointments have, it
is true, been made by this Govemment during

his absence but they, it is submitted, slo not at
all suppert Mr,Appaswami's case. _

7. ¥Wr.Appaswami's secend contention that |
the rules regulating the censtitution and work-
ing of the law College do not lay dewn any |
conditien that a Junior Prof essor should be 1
.pp‘ointod in Fndland, is alse similarly invalid. i
Rule 10 of the Law College rules merely lays down
the qualifications required for the Prineipal,
th§ Junior Prof essor and the Ass i$tant Prof es-
sors, but dees not refer to the question as to
how these appoin tments are to be £i11 ed, whe-
ther by nominat ion in Fngland or by rocfmment
in In dia.

8. Another reason umped by Mr.Appaswami
is that ¢he appointment is one which it is
difficult to recruit fram heme and comparatively
easy te £i11 up in Indla and that as the appoint
ment is likely to be held in the future as in
the past by profess ional men of acknowledged =

@bility onin eminence at the bar, the rule in
Article 63 of the C,8.R, should not be applied

te it., This seems to be bui@h the point,
9. Themost important of Mr.Appaswami's
contention 1is that, even if Article 63 be

Article as by & special order the Gov emment

have
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,W', ol *ee *ron hroose a'lrawesquh . LT ‘; ‘ "special erders to the contrary" occurring in
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y 1910, It is however a.nii‘ehnilcd that this
will net apply to Mr .Appaswami's case as he is a
pomm'mt Assistant Professor eof the law
cono'g., 'though even in that equc:lb he ;;

r only a half time officer. It is also deubtful

whether this previsien can cvoa;ridﬁ the express
. ruling in Article 63. On this peint alse the

Financial Department may be reques ted to note.
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Art. 63 in the present (fifth) editien of the

NOTES.

4 %
C.S.R. cerresponds to Art. 80 in the first editien eof

the C.S.R. In the (first editien the fellewing nete

. ( -
appears under this Art. (80) ;-

In a Despatch Ne. 90,(Public)dated 14-10-1 886,
the Secy. of State remarked as follews:- "I fully
“concur in the views of my pPredecesser in Ceuncil,

Cexpressed in his Judl. Despatches Nes. 18 & 20 res-

“pectively, dated 27th-May and 29th July last, as te
“the equity eof the rules: under which Natives of

i “India receive twe-thirds ¢f the pay drawn by Eure-

“peans discharging the similar duties, and as te the
| “great impertance of admitting no further exceptiens
“ii_that rule. I see no sufficient reasen te make

#an exceptien in the present case",

§‘Th0 despatches referred te in the preceeding extract

‘jdo net appear te have been communicated te this Cevt.

|

Eﬁ’ Attentien is alse selicited te the fellewing:-

-44“&.‘—6@44 =
| (1) Para 4@@) of the despatch frem the Govt, of Indis,

Il

Home Departmont,to the‘Secy. ef Etate,Neo. 6
dated 25-1-1 874.

(2) Para 3 of the despatch from the Secy, of State

| te the Gevt. ef India,Ne. 68 Pub. dated 17-7-%o,

(3) Paras 1 and 2 of the Reselutien of the Gevt. of

India,Financ_o and Cemmerce Dopt., Ne. 698 dateg

<lst May 1881, and

&
| i3

I ;"
| : 74________________.._111
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(4) Letter from the pSecretarx’Finance Ceommittee

’
Ne. 40 dated 1-5-1886 and this Gevtd reply

thereto'Letter Ne. 971 Financisal dated
24-9-1886,and

(5) Para 1 ef the letter from the Gevt. eof India,
Finance and Cemmerce Dept.yte the Gevt. eof

Bembay,No. 3092 P dated 19-7-1893.
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