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ENOLOSURES,

Spare aopies .

Subject,

Submitting for orders of Government a legal notice

served by N. Ramallnga Mlyar late acting Supervisor of
Madura in which he claims the arrears of salary and allow-

ances for the period he acted in the above capacity.

Ref. on Cur. No. 607/12

Station, .M. a d 1. Dated the |

M anidisl al ginis

7 .% @%ﬂe/aé/ 20 //; %emmm/ 7/ e///méaa,
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I have the honour to submit for the orders

-‘lof Government a legal notice served by N. Ramalinga
Aiyar, late acting Supervisor of Elementary Schools
Madura in which 'he lays claim to arrears of salary
and allowances amounting according to his own account
to Rs. 61-14-3.

2. In the years 1910 and 1911 N. Ramalinga
Alyar, who had so;ne time previously lost his appoint-
.ment as a board schoolmaster, was appointed to act
as Supervisor of Elementary Schools, Madura, in the
second class on a salary of Rs. 40 per mensem. He
was so employed from 1st .Tuﬁé to 3rd Novemﬁer 1910 and

from 2nd April to 10th July 1911, when he was relieved

at his own request as he wished to practise as a pleéder.
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 February 1912 (copy enclosed), he svated that the notice

]
[/ was of a claim against me personally and not . against

Rl e

2.

His appointment ia the Second class of Suwervisors

was sanctioned in this office prior to the receipt
of G¢.0. No. 380 Financial dated 31st July 1911 under
the impression that it could be done because he haé no

substantive appointment in the Department either in

Government or in Local Fund Service and the permane nt

P
s

incumbent of the post was also in that class . The

Y-

Accountant-General, however, admitted WN. Ramalinga Ayar s

salary at Rs. 30 per mensem only il.e., the pay of the

third or lowest class, under article 141 of the Civil
Service Regulations and ordered the recovery of the ‘;
amounts overdrawn by him - Vide his objection slips
submitted herewith for reference and favour of return.
The matter was then discussed with him for a while with
the view of his withdrawing his objections; but as he
insisted on the recovery of the excess amount, the
recovery was effected by shortdrawal in respect of the
salary and allowancés due to N.Ramalinga Aiyar for

June and July 1911. The amount so deducted is Rs.49-10-8
according to a statement furnished by the Sub-Assistant
Inspector, Madura Range, but it is put down at Rs.61-14-3
in the legal notice. I an asking the Imnspector of
schools, 7th Circle, to explain the discrepancy between
the two figures and shall communicate with Goyernment

on receipt of his further report on the point.

54 The legal notice was forwarded' to the
qovernment Solicitor for his opinion as to vhether in the
circumstances of the case (which were explained to
him) the suit intended to be filed by N. Ramalinga Alyar
would stand in a Court of Law and, if so, whether his

claim should be admitted. In his reply No. 219 dated 17§h

novernment, that it was ir}/-respect af a valid contract



4o which I personally and the claimant were 'i)i‘inéip'als
and that - as the mab ner'wa.s’ thus a pri\[aﬁe one - i ;i | 5
snould, if a sult were Lnstituted, ovbain the Shrottad ;
of aover atent 4o its being defended at the fpublic expense-
As, however, the notice 1S addre;sed té’-.me in .my official
capacity as aphe Director of Publ&c Tnatrucbion, T
Madras, holdlng office at the 014 College, Nungambakam", !
SLEL servedlunder sectinn 30 of the Ciyil Procedure Code é
.and was delivered at my office DY regis‘oered'post, i 'f]
agaln addressed the f‘rq"fermnent golicitor and 're@es‘oed_. k
him to 1:1i‘6r 1 me whether it might not be taken to havé |
peen served on me in My official capacity in respect oL

a claim alleged'to have arisen in consequenbe of

certaln acts done by me in my official capacity . But as
will be seen Prom the enclosed copy of his leuvter

No. 253 dated 23rd Tebruary 1912 he at111 holds thab

the notice is of a sulb against me personally and not

against the Secretary of State.

I have the honour to D€, 4
(ehtal ol

* your most obedient servant,
ok (]

(At

For Pirector of Public Tnstruction

P.V. 5
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Ref on Cur No. 607 / 12.

Station, M_8_ @& T & 8 . Dated lhe 10@ Merch 1912 . '5

g o

/_@w?nm;y  Director of Public Inmstruotion,

Madras.

g% :% (D%Mﬁ/ag/ 7 //; %wzﬂmml f// L//{”mﬁm,
. (’f‘” e /@ slonend ?]

87 ; ;
A 4

In continustion of my letter R.C. No. 607/12 of i

the 6th instent and with reference to paragraph 2 thereof,

I have the honour to state that it has now been aseertained:l
from the Inspecting Officers that the amount due to N. Rame-
1:|.1iga Aiyar if his salary were calculated at Rs. 40/- per
mensem is Rs. 61-9-1.

I have the honour to be,

s1ir,

Your most obedient servant,

for Director of Public Instruction.

M. S. S.
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(> Ne. 219

From

SR
1.

i

W. 0. David : ¢

Goveranent Solicitor,

Madras,

17th February 1912.

Miald niaris

The Director of Public Instruction,

T have perused and co sldered and return herewlth

! A | vwould have to be served on the

s

the enclosures #o your letter Ref. on C. No. 607 of 1912

dated the 14th instant.

2.5 The notice seryved on you i§ of a claim against

yourself personally and not agalnst Government. If the suit
Sbogee SVl b i Dl e T

|
LU b q

were intended to be flled agﬁinst overnment the notice II
|

1 S

/ollector or a ‘;ecretary 7

] e £

llto Gover ment .
e

against you personally might take

There are L*vo f‘ormq wh ich such a claim L
the first on the footin’f

of a valid contract to which you personally and the claimant

are pringipals and being a claim for damages for its breach ﬁ ‘

and the other being on the footing vhat you purported to |

make the contract on behalf of Government but were exceedin;‘:
i
your authority the claim in the latter case being for 4

damdges for breach of an implied warranty by you of your

suthority to enter into the contract on behalf of Govern-

ment. The notice served appears to contemplate a sult

on the footing of the first of the above alternate forms

; of claim but I do not think 1% possible for the claimant | .
5o suecessfully cgntend that the proceedings appointing v
nim to act as Supervisor constitute a personal contract

with yourself nor do I think that a suit on the footing

of a breach of am implied warranty would be successful e

if the notice were held to Dbe a valid notice of such

a suit. It has been held Dby the Court of Appeal 1n Eng

and thecase, Dunn - V- Macdonald (1897) 1 q,.B. 555 0 A




"

cited in Standard books as authority in tZs Mthat

officers of Government as Public Agents are not in .the

same nosition as private agents and that they do not
warrant their authority.

f)o
Dy Ml

I observe that the second appointment was made
Stone and assuning that the payment of Rs.16-2-9
is to be appropriated 1o the October 1910 account as bei

the earlier in date the Wole of the claim if recoverable
at all would be recoverable from Mr

Stone.
4,

If a suit is instituted as the matter is a priv

one you should obtain the sanction of Government to its
being defended at the public expense.

I have the honour to be,
Bie e

Your most obedient servant,
/84/ W. o. David,

Government Solicitor.
/True 2opy/

For Director of Public Instruction .

S .
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From
¥.0. David, :
Government Solicitor, Cg
. M adixroa s
To
The Director of Public Ins truction,
Moa dinass.
Sidr,

14 I have the honour to return herewith the enclosure :
to your letter Referenee on . No. 607/1912 dated the
21st Instant. i
2. The provisions of Section 80 of the Code of
0ivil Procedure. which you quo_te relate to private suits.
The notice is of a suit against yourself & not against the
Secretary of State. As stated in my previous letter if "
the suit were intended to be filed against the Secretary of
State the notice would have to be served on the Collector
of the District or a Secretary to Government. In similar

cases special sancbtion of Government has been obtained

for suits being defended at the public expense.

I have the honour to be, 3
Bilers

Your most obedient servant,

/8d4/ W.0. David,

Government Solicitor.

/True Copy/

For Director of Public Instruction.
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; See no objection to the Local Government
sanctioning the remission of the disallowance in-:
gquestion under the second éentence of Article 279 A. of
the Civil Account Codéﬁas introduced by the 13th list
of corrections dated 28th April 1911, if they are
satisfied that the conditions laid down in caluses (2)
and (3) in that articla‘are fulfilled in this case.

If such sanction is given, the Director of Public
Instruction should be asked to arrange to draw and

refund the amount to the party concerned.

A

0ffg: A. G.

To
The Secretary to Government,

q .
Bducational ﬁeparcment.
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