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o GOVERNMENT OF MADRAS,

EDUCATIONAL DEPARTMENT.

Rerap—the following papers :—
I
G.0., No. 619, Educational, dated 23rd November 1909.

AsstAact.—Delogating to the Director of Public Instrhotion the power to grant permission
in the case of officers o?the Provincial and SBubordinate Educational Servioes to undertake literary
work and directing that officers of the Indian Educational Service should continue to obtain the
sanotion of Government as hitherto before undertaking suoh work.

II

Letter—from the Hon’ble Mr. J. 1L. SroNE, M.A., F.R.HS., Acting Director of
Public Instruction, Madras.

To—+the Secretary to Government, Educational Department.

Dated—the 6th May 1911.

No.—Ref. on Cur. 653/10.

M.R.Ry. T. 8. Subrahmanya Aiyar, m.A., L.T., Assistant Professor in the Presi-
dency College, published, with the permission of the Government, a book on ¢ Civies »
and was called upon by the Director of Public Instruction to dispose of the copyright
in the book soon after publication. He now eclaims to have done so and submits the
enclosed memorandum of agreement with Messrs. Macmillan & Co., by which he is to
receive half the net profits of the work and in certain eventualities will be entitled
to resume full ownership of the copyright.

Permission appears to have been granted him to publish the work on condition
of disposing of the copyright because in a similar case Government gave an offcer
permission to publish “suhject to the condition that he retains no interest in the
sale of the book and disposes of the copyright in the book soon after its publication
(6.0., Mis. No. 469, dated 12th August 1909).

It is clear that M.R.Ry. T. S. Subrahmanya Aiyar has not complied with this
. condition since he retains a half interest in the sale of the book, although the copy-
right will not be again vested in him till it ceases to have any apparent value. At
the same time it appears to me that it would be harsh and is unnecessary to foree
wim to seek to revise his contract with Messrs. Maemillan. It would be harsh
pecause if any firm of publishers would bay such a book outright, which I doubt,
they would necessarily give a very small price for it, and T. S. Subrahmanya
Aiyar would not obtain a due reward for his labours and probably find himself out
of pocket over the expenses he incurred in publishing the book in the first instance.
It is unnecessary if the object is to prevent T. 8. Subrahmanya Aiyar from using
improper means to increase the sale, because as an Assistant Professor in the Presi-
dency College he has practically no opportunity of doing so and because even if he
has to revise the book for subsequent editions there is no likelihood of this work
interfering with his college work.,

If it were not for Government’s specific order in a similar case I should have
aocepted without reference to Government the agreement in question, and I now
place it before Government partly with a view to asking for a consideration of the
existing rules and orders governing the production of books by officers of the
department. :

The basis of these is to be found in the Rules governing the Personal Conduct of

Government Servants. These forbid working for any employer other than Govern-
ment and “ accepting specific literary employment of an editorial or compilatory
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character from a publie or private employer” has been ruled to be included in this

‘prohibition (G.0., No. 498, Educational, dated 26th July 1906) and I do not ask for

any reconsideration of this ruling except that other work done by agreement with a
publisher might be included in it.

In a circular issued in 1897 of which a copy is enclosed, the Director of Public
Instruction laid it down that inspecting officers ought not to have any direct
pecuniary interest in the sale of text-books and required that those who “in future
write or_compile or edit text-books which may be used within their jurisdiction,
shall arrange with their publishers to be paid a lump sum once and for all as soon
as the books are published.” No doubt this circular embodies the view of Govern-
ment and the orders in recent cases extend it to other than inspecting officers and
I now ask for a reconsideration of those orders and of the principle involved.

2. I have already, in commenting on T. 8. Subrahmanya Aiyar’s case, touched
upon the hardship inflicted on writers of books by forcing them to dispose outright
of their copyrights and so almost certainly depriving them of the fruit of their
labours which, it seems to me, is not desirable since, if the teaching profession in India
is to attract good men, its net advantages must be made as great as possible. One
way of securing this is to avoid placing unnecessary obstacles in the way of educa-
tional officers adding to their income by such outside employment as is everywhere
incidental to the profession of education.

No doubt the entire freedom enjoyed by professors and teachers in Europe
eannot be allowed to any officers in the Educational Service in Madras because
experience has proved that there is a danger of an officer devoting too much time to
writing and publishing and that inspecting officers may improperly push the sale of
their books. I venture to suggest, however, that in the interests of education the
restrictions imposed should be only such as are necessary and that officers should be
definitely informed as to what they are, and with these objects in view I venture to
submit for the consideration of Government a set of draft rules on the subject.

I believe that these rules are in harmony with the orders of Government on the
subject except that in the case of professors and teachers they allow of arrangements
with publishers involving the payment of royalties or share in the profits of the
publication.

Encrosuxe.

Draft rules.

No officer of the department shall undertake the writing, translation, compiling, editing or

revision of any book or periodical for any public or private employer without the permission of

the competent authority and on terms approved by that authority.
No officer of the department shall, while on duty, write, translate or compile any school or

college text-book without the permission of the competent authority.

An officer who has so written a text-book may, with the permission of the competent
authority, publish the same provided that within twelve months or such longer time as he may
be allowed, he, if an inspecting officer, disposes outright of the copyright to a publisher, or, if a
professor or teacher, he either disposes of the copyright outright to a publisher or makes such
an assignment of it-to a publisher or such similar arrangement as is approved by the competent
authority. ‘ ;

The competent authority is in the case of officers of the Indian Educational Service the

Government, 1n the case of other officers the Director of Publio Instruction.

— ——

IIX

Official Memorandum No. 1062-1, Educational, dated 31st May 1911.
With reference to his letter, R.C. No. 653/10, dated 6th May 1911, submitting

for approval a set of draft rules for the guidance of officers of the Educational
department undertaking literary work, the attention of the Director of Publie Instrue-
tion is invited to G.0O., No. 619, Educational, dated 28rd November 1909, which
explains the kind of literary work for undertaking which the previous sanetion of
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Government is necessary. As the letter under consideration makes no reference to-
this Government Order, the Director of Public Instruction is requested to state if its.
existence was brogght to his notice before he wrote the letter.

(Bi Order.)

oy 7 e : ‘ M. 8. MASOARENHAS,
e Under Seeretary to Government.

To the Direator of Pablio Instruction.

Iv
Letter—from the Hon’ble Mr. J. H. StoNE, m.a., F.R.H.S., Acting Direotor of
Publie Instruction, Madras.
To—the Seoretary to Government, Educational Department.
Dated—the 6th July 1911, g
No.—Ref. on Cur. 653/10.
With reference to Memorandum No. 10621, dated 3!st May 1911, I have the
honour to state that I had seen G.O., No. 619, Educational, dated 23rd \ovember
1909, when I wrote my letter, Ref. on Cur. No. 6563/10, dated 6th May last, and that if
I am to understand that it allows officers of the department to write text-books, to-
~ publish them or get them published, to retain the ownership of the copyright and to
~ Teceive royalties or a share of profits, my draft rules in question are unnecessary.
9. T submit that, if G.O., No. 619, Educational, dated 23rd November 1909,
does allow the freedom I have indicated above, it amounts to a reversal of the policy
indicated by G.O., No. 469, Educatioual, dated 12th August 1909.

Order—No. 473, Educational, dated 15th July 1911.
" The Director of Public Instruction will be informed that the cases in which officers
of the Educational department undertake literary work are governed by the orders
_contained in G.0., No. 619, Educational, dated 23rd November 1909. The Govern-
ment do not consider it necessary to prescribe it asa general rule that officers writing
~ or publishing books shall retain no interest in their sale and shall dispose of the
- copyright as soon as possible after publication. Each case should, in their opinion,
be disposed of on its merits and with reference to the Rosition occupied by the officer
concerned. Clearly the rule laid down (by Dr. Duncanjin 1897 that no Inspector of
Schools or Assistant Inspector should in any way have any monetary interest in the
sale of educational books used or likely to be used by schools under his inspection.

‘should be rigidly adhered to.
o (True Extract.) gt

L. Davipson,
Ag. Secretary to Government.. '

To the Direotor of Pablio Instructiou
3 (with original enclosures roturned).
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