i

Doy
@ &

LM
V¢ ot

¢

s S =

. ST

—

s

. ——— g

R




Gobernment of Fladras,

EDUCATIONAL DEPARTMENT.

P e

‘Pross and Rogistration of Buoks Aot

-

MY ' thi- Savemblinnt Mivo: 20" Sower tomiske & tulo uniet ssstion 90 of We -
of 1867) prescribing a penalty for the infsingement of the rules framed under that




R . No. 54, EpvoarioNAL, 31sr Janvary 1911,

GOVERNMENT OF MADRAS.
EDUCATIONAL DEPARTMENT.

Rean—the following papers :—

Letter—from Rao Bahadur M. RaNeacEARYA, M.A., Registrar of Books, Madras.

To—the Secretary to Government, Educational Department (through the Director
of Public Instruction),

Daled—the 29th September 1910.

No.—2181.

As instances of failure to obey the ‘rules embodied in the accompanying notifi-
cation have recently occurred in the City of Madras as well as in the mufassal, and
as no penalty is prescribed in Part 4 of the Press and Registration of Books Act for
the infringement of such rules, I have the honour to request that a specific penalty
be prescribed by Government in a new rule framed under section 20 of the said
Act XXV of 1867, as amended, for the information and guidance of printers and
also of Magistrates before whom complaints are lodged against delinquent printers.

2. The opinion of the Government Solicitor on this subject is herewith forwarded
along with a copy of my letter addressed to him thereon. ;

Ex~crLosurEs.
(] ) : »
Notification.

The following rules framed under section 20 of the Press and Registration of Books Act, 1867, as
amended, are republished for general information :— , :

Rurss.

: or, if r i
néd gtrgi:hoggr’upl’wd :%hin the Presidency of Fort St. George shall, as requir
E:t, be delivered to the Registrar of Books at his office, Madras.

9. At the same time the printer or lithographer shall furnish th

particulars :
(1) The title of the.book and the contents of the title page.
~ (2) The langu?ge in which the book is written.
(8; The name of—
(a) the author,
(b) the translator, and
(¢) the editor
~ of the book or any part thereof.
4) The subject of the book.
55; (a) The m of printing, and
b) the place of publication.
(6) & The name or firm of the printer, and
b) the name or firm of the publisher. ey
7 &' o date of delivery from the press and of the publication.
%8 The number of sheets, leaves, or pages.
(9) The size. sl
10) The number of the edition. .
11) The number of copies of which the sdition consists. :
12) Whether the book is printed or lithographed. &
18) The price at which the book is sold to the public. ;
14) The name and residence of the proprietor of the copyright or of any portion thereof.
3. The receipt referred to in section 10 of the Act shall be in the following form :—
“1, A.B,, Registrar of Books, Madl:'aa, do here}:y‘ noknowledge to have received from w?ﬂ?’
“ printer (or lith her, as the case may be), a copy o 3 : a
" nqmon(ndnm o;‘:.hr particulars npeoiﬂayd in) paragraph 2 of the rules published under notification,
n e

+ dated

isition be made, a farther copy or copies not exceeding two, of every book
B - o g in gection 9 of ilu ;

o Registrar with a memomnd_um']' ;
duly dated and signed by himself and countersigned by the publisher and containing the following
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4. The Registrar of Books shall deposit all books received under section 9 (a) ot the Act in a
separate library which shall be constituted a reference library.

5. Every keeper of a printing press shall, within ten days after the first day of J. anuary, the first
day of April, the first day of July and the first day of October of each year, forward to the Distriot
Magistrate, or if the press is situate within the limits of the town of Madras to the Chief Presidency
Magistrate, a return in the appended form of all books printed at his press in the quarter preceding
the said dates, or if no books Ea.ve been printed at his press, a statement to that effect—

Quarterly return of books and pamphlets tssued from the Press.

Date of delivery from the Press and

Full title of book (contents of
of the publieation.

title page). Printer and place of publication.

6. The catalogue of books printed within the Presidency of Fort St. George and referred to in
section 18 of the Act shall be kept by the Registrar of Books.

7. The Registrar of Books shall forward to the Secretary to Government, Educational Department,
through the Director of Public Instruction, at the end of each quarter, an extract from the catalogue of
the books registered during the quarter, a note being attached to each entry stating whether or not the
copyright has been registered. Similar extracts shall be forwarded quarterly to each District
Magistrate and the Chief Presidency Magistrate for the books printed within their jurisdictions.

8. On receipt of the fee of Rs. 2 referred to in section 18 of the Ast, the Registrar shall note the

yment in the oatalo%!‘le of books and give a certificate declaring that the copyright of the work has
een so registered. Tender of payment to secure copyright shall be made in a written application
praying for registration under the Indian Copyright Act, 1847.

9. Nothing in the foregoing rules shall apply to—

(1) an edition of a book in which no additions or alterations, either in the letter-press or in the
maps, ‘prints or other engravings, belonging to the edition last preceding, have been
‘made provided that a copy of the first or later edition of the book was delivered ;

(2) any periodical work published in conformity with section 5 of the Press and Registration of
Books Act, 1867. ?

' )
Letter—from Rao Bahadur M. RANGACHARYA, M.a., Registrar of Books, Madras.
To—the Government Solicitor, Madras.
Dated—the 17th September 1910,
No.—2144.

I have the honour to request that you will be so good as to inform me whether a printer
who violates any of the rules framed by the Liocal Government by virtue of the powers vested
in them under section 20 of the Press and Book Registration Act is subject to any penalty.
If 8o, what kind of penalty can be impose1 upon him and under what authority in law.

(3)
Letter—from W. O. Davip, Esq., Government Solicitor, Madras.
To—the Registrar of Books, Madras.
; Dated—the 22nd September 1910,
No.—1193,

; tm{th“e the honour to acknowlodge the receipt of your letter No. 2144 dated the 17th
instant.

2. No penalty is presoribed for infringement of the rules framed by the Local Government
under section 20 of the Press and Book Registration Act. There appears, however, to be
mothing to prevent your refusing to accept copies except under conditions conforming with the
rules and enforcing the penalties preseribed by Part 4 of the Act.

3. The power to make by-laws impliedly includes a power to prescribe Ities for thei
it;frﬂi‘ngenl;ent and the Local Government therefore has povf;er to pregoribe peml:ﬁz?; ;:; or h;:;:
o e rules. ‘

— .

; N. Ref. on Our. No. 6455/10, dated 8th October 1910,

Submitted.
£ ' A. G. Bourns,
Director of Public Instructiosn.

»
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I
Memorandum No. 1984-1, Educational, dated 21st October 1910.

With reference to his letter No. 2181, dated 29th September 1910, requesting
the Government to prescribe a penalty for the violation of the rules framed ander

~ section 20 of the Press and Registration of 13ooks Act, 1867, the Registrar of Books

is requested to state what rule or rules have been infringed, giving instances of
such infringement, and what penalty may in his opinion be prescribed for such

infringement.
(By Order.)

M. S. MASOARENHAS,
Under Seeretary lo Government.

“L'o the Registrar of Books.

III

Latter—from Rao Bahadur M. RANGACHARYA, M.A., Registrar of Books, Madras.
To—1ihe Secretary to Government, Educational Department.

Dated—the 28th October 1910.

No.—2304.

With reference to Memorandum No. 1984-1, dated the 21st instant, I have the

honour to state that, in the case of a printer in the Vizagapatam district failing to '

submit certain memoranda of particulars and quarterly returns due from him, in
spite of several reminders sent by the District Registrar of Vizagapatam, the Magis-
trate who tried his case sentenced him, under section 16 of Act XXV of 1867, as
amended, “ to pay a fine of Rs. 10, or in default to suffer rigorous imprisonment for
ten davs ” for the non-submission of the memoranda of particulars, but held th,!,it, n
regard to the non-submission of the quarterly veturns, he was * not guilty ” and
acquitted him under section 243, Criminal Procedure Code, * us no penalty hus been
provided for in Part IV of Aet XXV of 1867 for non-submission of the returns
referred to.”? As there have been several instunces of such defaults oommltte.d .by
printers in the mufassal as well as in the City of Madras in regard to the submission
of memorandum of particulars and also quarterly returns, I request that,asa Ii)reventz-
ive measure, a penalty not exceeding Rs. 10 for every infringement of rule
or 5 in Government’s notification (Judicial) No, 216, dated lst April 1910, may be
rescribed in a new rule framed in accordance with the powers vested in them under
seotion 20 of the said Act XXV of 1867, as amended. i

i v
Memorandum No. 2131-1, Educational, dated 30th November 1910.

Rule 2 of the rules framed by Government under section 20 of the Press alild
Registration of Books Act, 1867, requires every printer or lithographer 1n lta r:
Presidency to furnish the Registrar of Books with a memorandum of part;ou b
along with the book or books delivered to him under section 9 of the sgnd Act, a e
rule b requires every keeper of a printing press to forward to the Distriet Magmm;'aan
or the Chief Presidency Magistrate, as the case may be, a quarterly return Qb A
books printed’at his press. The Registrar of Books reports that there hateb s
several instances of printers not furnishing the required memorandum of pa: thaﬁa
and the quarterly returns and, in order to prevent such omissions, he suglgeg 8 e
penalty not exceeding Rs. 10 for ever infringement of rule 2 or rule megoks

rescribed by a new rule under section 20 of the Press and ]:".egmtranoxé 0 e
Act, 1867. "The Advocate-General is requested to state whether the 1<;>_ve o
have power to prescribe a penalty as suggested in rules framed under section

/ of 1867.
Act XXV of o
: Deputy Sreretary to Government.

To the Governwent Bolieitor.

Do«

§ o oo e g
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Letter—from W. O. Davip, Esq., Government Solicitor, Madras.
To—the Secretary to Government, Educational Department.
Dated—the 22nd December 1910.

No.—1605.

AsstrAcT.—Forwarding the following opinion of the Advocate-General dated 22nd
“December 1910 :— e

et sz OPINION.
[4 proposed rule prescribing penalties for breach of rules made under section 20 of the
Press and Registration of Books Act, 1867.]

Under the common law, a power to make a by-law necessarily implies the power
~of enforcing it by a pecuniary penalty (see Hall v. Nizon, L.R. 10, Q.B. 152, at
page 1569). 1In the absence of any countervailing considerations, it might acecord-
ingly be held that under section 20 of Act XXV of 1867 the Local Government have
the power to prescribe penalties for the infringement of the rules made under the
Act. But the uniform practice of the Indian legislature has been either to prescribe
penalties in the statute itself even in respect of the infringement of rules to be made
under the statute or to ezpressiy empower the rule-making authority to prescribe
penalties for breaches of the rules. In illustration of the former method, I may
refer to section 3 of Aet XVI of 1863, section 14 of Act XXII of 1867, section
4 of Act VIII of 1870, section 15 of Act XV of 1881, section 9 of Act XVI of 1881
and section 9 of Aet XII of 1882. As illustrations of the latter method, I
may mention section 4 of Act XVI of 1880, section 7 (3) of Aect XIIT of 1885,
section 163 (4) of Act VI of 1901. I am therefore inclined to take the view that /
the local Government have no power to pass a rule under section 20 of Aet XXV of | /:
1867 prescribing a penalty for the infringement of the rules framed under the Act. |
For another instance of a case in which an English maxim of interpretation of
statutes was held inapplicable in this country with reference to the practice of the
Indian legislature, I would refer to the decision in Bell v. The Munieipal Commas-
sioners of Madras (IL.R., 25 Mad., 457, at pages 467, 470 and 495 to 502). I
may also point out that under section 18 of Act XXV of 1867 the obligation of
preparing the memorandum (so far as may be practicable) is imposed upon the Regis-
trar and that there is no provision in the Act for the submission of returns by keepers

- of printing presses. It is open to doubt whether rule 5 can be said to be required

“to carry out the objects of the At~

- /T AN R

' P. 8. Srvaswamy Arver,
Advocate- General.

V101 i ety L IR L N

‘Order—No. 54, Educational, dated 31st January 1911.

The Government are advised that they have no power to make a rule under

‘section 20 of Act XXV of 1867 preseribing a penalty for the infringement of the |
rules framed under that Act. '

(True Extract.)

L. Davinson,
Ag. Seeretary to Government.

“To the Director of Public Instruction
v Judicial Department.
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for the infringement of the rules framed u.nde.r the Aet. The Direstor of Public
Instruction may be requested to inform the Registrar of Books accordingly.

9. The Advocate-General observes by the way that it is open to doubt whether
the existing rule § can be said to be required to carry out the purposes of the Aef, as
TR e 1113331) sictlonb 18 of the Act (XXV of

ut the retnrns ar SsaTy ¢ 7) the obligation of preparing the
- enable the memorandum to beop"zp'ﬂes}'m memorandum (s;go far as rEa_vpbe lfgracti-
e : ‘ “TU T cable) iscimposed on the Registrar and
 that thero is no provision in the Act for the submiesion of returns by keepers of
. 3 i printing presses. It seems however to
Quito unnecessary. I do not believe the = }o unnecessary to rake up this question
Mot Advo?ate'_Gen“F"l‘ 19 °‘;”~'93'" i T}"’ POIh gt prosent, although in the abseuce of a
o Jhowever, is matuly one for y udicial penalty for its infringement the rule will
practically be of no use even if it should
continue to remain iu force.

with & memorandum of particulars of every book printﬁd ;t their ‘Fresses and rule 5
‘ : s e Ll requiring the keeper of a printing press
~ Page 7 of G.0O, No. 491, Judicial, dated 1st ‘tanur‘uigsh the ]I;id:rict ?)rr theg‘ ghief ‘
Al ABIg. 877 s ‘ Presidency Magistrate, as the case may
- be, with a quarterly return of all books printed at his press have beeu infringed aud
he suggests that a penalty not exceeding Ke. 10 may be prescribed for every
‘infringement of rule 2 or rule 5. ‘ : ‘ ; : ‘

2. From the Registrar’s letter it appears that a printer in Vizagapatam was
prosecuted, for the non-submission of the wewmorandum. of particalars and of the .
guarterly returns and that the Magistrate who tried the case fined the printer Rs. 10 (%

LT for the non-submission of the memorandum of particulars but found him not guiltyin
Bl yespect of the non-submission of the quarterly returns and acquifted him under
‘ saction 245 of the Criminal Procedure Code on the ground that no penalty was
provided in Part [V, ot Act XXV of 1867 for non-submission of the returns referred
to. As already noted a penalty is prescribed in section 16 of the Press and Regis- =
“tration of Books Act for the non-delivery of books, but no such penalty is prescribed
for the non-submission of the memorandum of particulars or of the quarterly veturn :
It does not appear from the Registrar's letter whether the printer who was prosceuted .
in Vizagapatam failed to deliver books as well as the memorandum of particulars or
‘whether he delivered the books but failed only to furnish the memorandum of
~ particulars. ' If the case was one of the former deseription, the conviction of the =
- printer was quite legal but if it was of the latter deseription, the conviction could not
_be legal, as no penulty is prescribed in section 18 of the Press and Registration of
" Books Act for the non-submission of the memorandum of particulars prescribed in
2k | % | g ule \ed under section
=7 Page 8 of 5.0, No. 481, Julic'al, dated Int ;:;Ieo? (:Iftgﬁcz.ul?’et{g;:dﬁ?: dﬁagisiﬁt%ﬁ |
Sl e P A " held tlat the furnishing of a memorandum
* of particulars was part and yarcel of the obligation in rogarl to the delivery of books
imposed by section 9 of the Act. . ° . e Vg £V ety

(

L
K. RaxgaswAMI AIYANGAR-—-»é:-—l-—I 21
1 think that the Advocate-General is clearly right on the main point, and that
~the disposal may be as suggested in paragraph 1 of the above note. 1t scems hardly
necessary at present to address’ India on the subject of amending the Aet. But
Judicial department framed the revised rules; and the file may go to it for remarks.
i P s SRRt i C. A. Innes—-5-1-11.
R N bt To lhe Judicial Depariment. S

(A

L

Under Secretary— _ JupiciaL DEPARTMENT.
. Prior to the issue of G.0O., No. 491, Judieial, dated the 1st April 1910, questions
gonnected with the® Printing Presses and Books Act, 1867 ; were being dealt with
“in “ Educational’’. Since, however, the Indian Press Act came into force, this
‘Department has ta.cen up the subject and the rules under section 20 of the Printing
Presses and Books Act issued by Eduecational in G.O., No. 258, dated 30th April
1209, are now with some slight modifications incorporated in the consolidated instrue-
tions in regard to presses continued in G.0., No. 491, Judicial, dated the lst April
MRI0 ‘ ;
© 9, Rule 2 of these rules requires the printer of every book to furnish the
Registrar of Books with a memorandum eontaining the particulars referred to in
‘goction 18 of the Act, 1867 and rule H requires every printer to furnish to the
District Magistrate or the Chief Presidency, as the case may be, with a quarterly
return of books published in his press. These rules correspoud respectively to rules
2 and 6 of the rules issued with Educational G.0., No 258, dated 30th’ April 1909.
" The first-mentioned rule is for purposes of earrying out the direction in section 18 of
‘the Act, while the object of the second is to ensare that no book escapes seratiny.

8. The Registrar of Books brings to notice that the obligation imposed on
_ printers by the above rules canmot be enforced in the absence of a penal elause and
*instanees the case of a printer in Vizagapatam who did not furnish him with either
the memorandum prescribed by rule 2 or the quarterly return prescribed in rale 5.
The Advocate-Geperal who has been consulted by * Educational ” is of opinion that

-

3. The guestion now for consideration is whether a penalty should be prescri
~ for the non-submission by a printer of the memorandum of culars and of
~ quarterly roturns preseribed in rules 2 and 5 of the rules fra
HER S N u& .= tho Press and
N0 9 y

© Pagos 6 aud Tof G.
st April 1910,
er to secure the due subm

roment have such p
e laws exoopt for ¢
those laws exeept

-~ _ments. ing the local Government have no power to pass a rule under seetion 20 of Aet XXV of

ces, it seems advisable to 1887 prescribing a penalty for the infringement of the rules. He incidentally doubts

is suggestion is approved, the dr he leg: rales 2 and b especially of the latter as it can hardly be said to be
il R e 0 L to carry out the objects of the Act. i i \ .3}

eady five penal provisions (sections 12--16) in the Act itself
$ ions ven in regard to these provisions, it has been
ated 1st April 1910, that prosecutions should
instance. There does not seem to be there-

T —

AN B L0 e

| Tebne. i ‘ Registrar’s recommendation, let alone the adverse
e g T e e o’ J‘%hoyfwv; it-slsionld be considered necessary to
ST e N 014151 duted 80th Novem! ~obligation imposed by rules 2 and 5, we may perhaps get behind the
T uemmM m Nﬂumm : wﬂiﬁd 30“1‘ Novomb’ ,’*the*,Ad'vdeg,ﬂ_ -General, by resorting to prosecution under section
B i : Toted ind Desimibeti) 'gaggsaqy,"l;'?'l,_ Indian Penal Code. The former section runs as follows :—
i R T S e ~“Whoever being legally bound to give any notice or to furnish information |

any subject to any public servant as such, infentionally omits to give such notice
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