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Trust-deed.
' ; Accepting the proposals of the Director of Publie [nstruction to amend the form
: i of the ~= to be excoute:| by Managers of European schools in vonnection with building grants
‘ 3 80 as to limit the dur.ahor! of the trust to twenty years an requesting him to submit a drafs of
& the necessary alterations in the Code of Regulations for Buropean schools.
o
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2 Nos. 341, 342, EpuvcartoNar, 13tu June 1910,

GOVERNMENT OF MADRAS.

EDUCATIONAL DEPARTMENT,

Reap—the following papers :—

I
G.0., No. 198, Educational, dated 26th May 1909, .
Read—the following papers :— -,
(i)

G.0., No. 236, Educational, dated 26th April 1909.

Asstracr.—Approving the form submitted by the Director of Pu

bli :
trust-deed to be executed by Managers of European schools receiving bui Lo Tnstraction of the

lding grant.

(ii)
Letter—trom the Hon’ble Mr. A. G. Bourng, D.Sc., r.r.s

Publie Instruction.

To—the Secretary to Government, Educational Department.
Dated—Madras, the 13th May 1909.

No.—Ref. on Cur. 4698/06.

+ C.LR., Director of

With reference to the correspondence ending with my letter Ref. on Cur,

No. 4698/06, dated 8th April 1909, in connection with the form of trust-
European schools, I have the honour to request that orders may be deferriddeed e
the submission of a further communication on the following question.

Under rule 54 of the Grant-in-Aid Code, the claim of Governmen ildi
for which a building grant was drawn lasts only for twenty years fr;;ntﬁeb;;igm%
payment of the grant, and it ceases after that period. In the forms of the deeg
given in Appendices O, P, Q and R the duration of the claim for enforcement of thil
provisions is therefore limited to twenty years. There is no corresponding articl &
section X, Chapter V, of the Code of Regulations for Kuropean schools and etﬁn
provisions of the trust-deed (Appendix IIT to the Code of Regulations for Kur :
schools) seem to be binding for ever without reference to any limit of tim‘e OI'F}?'H
distinction between non-Kuropean and Kuropean schools does not appear. to ﬁs
intentional, and it seems as unnecessary to look ahead for more than twent ears in
the one case. as in the other and I therefore propose addressing Governmely;tyfor tllxn
insertion of a clause in the Code of Regulations for Iuropean schools similar to th :
in the Grant-in-Aid Code in regard to the termination of the mortgage after the la .
of twenty years. I am consulting the Government Solicitor as to the alterations whisﬁ
will be necessary in Appendix 111 to the Code of Regulations for European scheols

pending

Order—No. 198, Educational, dated 26th May 1909,
Recorded with reference to G.0., No. 236, Educational, dated 26th April 1909,
(True Extract.)

L. M. Wynon,
Ag. Secretary to Government,

“To the Director of Publio Instruction,

—p

57,

' Thomas’ Convent Girls’ Orphanage, San Thomé, Madras, respectively.
_above grants, an advance of Rs. 3,500 towards the former and of Rs. 2,000 towards

No. 198 R., Educational, dated 26th May 1909.

-determined by Government.

Nos. 341, 342, EpvcarioNarn, 13ta June 1910. 3

i

Letter—from the Hon’ble Mr. A, . Bourne, DSc., r.r.s., c.LE., Director of
Public Instruction.

To—the Secretary to Government, Educational Department.

Dated—Madras, the 27th April 1910,

No.—Ref, on Cur. 8782/06.

In G.0s., No. 72, Educational, dated 28th Janunary 1908, and No. 385,
Fducational, dated 19th May 1908, maximum grants of Rs. 5,000 and Rs. 6,600
were sanctioned towards the cost of improvements and additions to the buildings
oceupied by the St. Thomas’ Convent Huropean Girls’ High school and the St.
Out of the

the latter have already been paid. The buildings of the High school have already
been completed but those of the Orphanage have not, and the management have
applied for an extension of time in regard to the latter. The balance of the grants
due on behalf” of the schools has to be paid after the completion of the buildings and
after the execution of the trust-deed. The management are prepared to execute the
deed but they request that some limit of time may be fixed in the form of the deed
in regard to the duration of the trust. A copy of the correspondent’s letter No. 66,
dated 10th March 1910, is submitted herewith. "The form of the deed as given in
Appendix IiI to the Code of Regulations for Kuropean schools creates a perpetual
trust and this is felt as a hardship by managers of European schools. 1In my letter
Ref. on Cur. No. 4698/06, dated 13th May 1909, I suggested that a limit of
twenty years might be fixed as in the case of the deeds mentioned in the Grant-in-Aid
Code, but Government were not pleased to accept the suggestion—oide G.0.,
I request that the orders may be
reconsidered as I now have the power in the alternative of granting exemption for

‘the execution of any trust-deed whatever.

ENCLOSURE.

Leiter—from the Correspondent, St. Thomas’ Convent European Girls’ High
School, St. Thomé.

To—Director of Public Instruction, Madras (through the Inspector of Schools,

Madras).
Dated——the 10th March 1910.
No.—66.

I have the honour to bring to your notice the following requests, which I hope, will meet
your kind consideration.

In the form of the trust-deed, which, according to article 62 (b) of the Code of
Regulations for European schools, 1 have to submit before full payment of the building grants
sanctioned in Proceedings, Ref. on C, No. 8782, dated 19th March 1908, for the school building
and for Orphanage in P. Ref. on C. No. 5916, dated 11th July 1908, can be authorized,
nothing is said about the limit of time during which Government will hold the property in
security. The superiors of our congregation are very anxious to have to this effect some
limited time specified and the managers of the school have therefore desired me to ask you,
gir, kindly to allow g o fixed time during which we shall be under obligation by the trust-
deed.

' 'We have received our documents, powers of attorney from Europe and if you will kindly
grant my request the trust-deed will soon be ready.

-Order--No. 341, Educational, dated 13th June 1910.

Article 54 of the Grant-in-Aid Code lays down that if a building for which a
grant has been drawn is, prior to the lapse of twenty years from the date of payment
of the grant, diverted to other purposes than educational purposes approved by the
Government, the manager shall refund such portion of the grant as may be

In the forms of the deeds in Appendices O, P, Q and R
to the Code, the time within which the claim of Government ean be enforced under
the provisions of the Code is limited to twenty years.



 Nos. 841, 342, EbucartoNar, 131w June 1910.

2. The form of the trust-deed which has to be executed by the reein: P
building grants under the Code of Regulations for Europeag s}(:ﬁo;fsmlgfxz (i);
Appendix III to that Code, however, creates a perpetual trust and binds the
managers of schools receiving such grants for ever without any limit of time. In
view of thg representations of the Director of Public Instruction that this rﬁle is
felt to be a hardship by managers of European schools and of the fact that there is no
necessity to make a distinetion 'between Kuropean and non-Kuropean schools in
respect of the duration of the trust, the Governor in Counecil is pleased to accept the
Director’s proposal to insert in the (lode of Regulations for European schgols a
provision similar to that contained in the Grant-in-Aid Code limiting the duratio
of the trust to twenty years. =

3. The Director of Public Instruction will be requested to submit for the

approval of Government a draft of the necessary alterations i ! :
Regulations for £uropean schools. . s the Code of

(True Extract.)

L. M. Wyncn,
dg. Seeretary to Government,

To the Director of Public Instruction.
,»  Accountant-General.

Endorsement—No, 342, Educational, dated 13th June 1910,

Copy to the Government of India, Home Department. wi 3
paragraph 4 of their letter No. 428 (Eduea’tion), dated I.)‘Z‘Z‘nd ?\'Illa'y ‘13'(;)1]8 e

L. M. Wynon, -
Ag. Seeretary to Government.

¢



2 e Nos.‘ 341, 342, EpvoarioNar, 1318 June 1910,

II ‘ .
Nortes connEcrep wite G.O., Nos, 341, 342, EoucarioNar, patep 13va June 1910,
From the Direetor of Public Instruction, dated 271h April 1910, No. 8782,

. ; ic Instruction requests that the form of trust deed given
X e qin appendix 11I to the Code of 'l%egu-
lations- for Kuropean ' schools may be
! s to put some limit to the duration of the trust. He points out” that
:hn;elﬁ;i:goeiie;% gf 1ithe 8t. Thomas’ Convent  European Girls’ High school and the
St. Thomas Convent Girls' Crphanage, San Thomé, Madras, are prepared}to execute
the trust deed, but that they request that some limit of time may be fixed in the
form of the deed in regard to the duration of the trust. The form of the deed as
iven in appendix III to the Code of Regulations for European ‘schools creates a
g perpetual trust and this, the Director of
Public Instruction states, is folt as a
" hardship by managers of European schools. !

2% ¢. The Director of Public Instruction also refers to his letter disposed of in

o (.0, No. 198 R., dated 26th May 1909, in which he' suggested that a “ limit

\ Ba oh of 320 years might be fixed as in the case of the deeds mentioned in the Grant-

« in-Aid Code ” and states that the Government were not pleased to accept his sug-

‘ i : : gestion. This statement is not, it is

Page 2 of G.0., No. 198 R., dated 26th May submitted, correct. In the letter referred

1909. to, the Dii'ector. vstzﬁte‘t tgat fh{% prfposed

: overnment on the subject of inserting a ¢ ause in the XO, e of Regulations

;g,.d%i;;}z:)gn schools similar to %hat‘ in the Grant-in-Aid Cq_de in t‘egard‘ to : the

. termination of the mortage after-the lapse of 20 years, that he was consulting the

" @overnment Solieitor on the sub]ect' and tha_t; pendmg_ the submission of a fu_ ok

- communication from him orders on his letter disposed of in G.,O., I?IO.' 236, Edqcat.lona},

dated 26th April 1909, might be deferred. But as G.0., No. 236, dated 26th April

" ‘ s ‘ 1909, had issued before the receipt of-his

Vide G-0., No. 198 B, datod 26th May 1009. ) eeo " bir 131k May 1009, tho [atter wa
“si’mply recorded with reference to that Government Order. ;

. 8. It is for consideration whether the Director of I?ubli_c Instruction’s proi)osal
‘may be approved. The reasons for the proposal are. given in his letter on pages 1
and 2 of G.0., No. 198 R.; dated 26th May 1909,

P.R.—9-5-10.

Tt I e i put 'up the old pﬁj)ers in which the limit of 20 years was
preserit?edvfor mortgage deeds to be executed under the Grant-in-Aid Code, also

papers showing how a perpetual trust eame to be preseribed in the case of Furopean
" gchools. : ‘ \ :

K. RANGASWAMI AIVANGAR=—9-5-10,

Please see the then Director of Public Instruetion’s (Mr, E. B. Powell’s) letter

rinted in G.0., No. 123, Kducational, dated 14th April 1869, which gives information

| gs to the causes which led Government to fix a 20 years’ limit in the trust deed. In
paragraph 10 of the letter Mr. Powell observed :~- ,

- «The advance of education has been much retarded by the perplexing diffi-

« gulties encountered in connection with building grants, and as Lam of opinion that

« gvery facility should be afforded for securing them to managers of schools of likely

« gtability, I would beg to propose, taking into consideration the varions impedi-
.« ments to obtaining a really valid agreement, that the system adopted prior to the
@ yeceipt of the opmion of the Advocate-General of Caleutta (in 1846) . .
4 be reverted to and that . . the Grant-in-Aid Code Rules be so modified as to
-« Jeave to the grantee the option of refanding the grant made for building purposes

Pages 45 and 46 of the book put up.

0f. article 60 of the Code for Enropeans.

& terminable after & period of (say) 20 years as at Caleutta.” Tlhis recommendation
T : was accepted bv Government——oide para-

 dated 14th April 1869. -

(S

/' s grof selling to Government the building and site and to make the obligation

 Of. aluo axticlo 54 of tho Grant-in-Aid Code, . ggph 26t 6.0, No. 123, Kducational,

Nos. 341, 342,'.EDUOA’1‘IONAL, 13ta Juxe 1910,

2. A similar limit of 20 years is not contained in the form of the trust deed
~ given in the Code of Regulations for European schools. In the draft Code which

& ; i . was forwarded to this Government, for
«'Shtti?)lxlsﬁ ;‘:::d (1}931’ Nﬁfr’:'ml‘?fr{) lggg’ i remarks, with Home Department letter
e Wi No. 42V, dated 14th July 1903, as well
Stldtofeg 5‘;11%; (i;g't;érl\igb 5599’ Eduoational, a5 in the Code as finally approved by

ate P : £ the Government of India, which was
brought into effeet from st April 1906 (G.0., No. 220, Educational, dated 26th
March 1906), the form of trust deed given in appendix ILI cof the Code did not
prescribe any limit of time as in the Grant-in-Aid Code,

P.R.—30-5=10.

Please see appendix III to the Code of Regulations for Europeaun schools,
which gives the form of trust deed to be executed by managers of schools under

Db 45 81246°0% the Hook pit #p. ?}xl'tlcles 56 an@l 52 of the Code when

Pocia 11 srid 15 %hei ey receive building grants from Govern-

) B ment. The deed imposes the condition

e Eage 40 soud; that “in case the said trustees or their

““ successors in that office shall at any time fail to maintain and keep in good and

- substantial order and repair and condition the buildings to be erected Cein o

. “if the said school should at any ftime cease to exist, or cease to be eonducted in

“accordance with the foregoing rules, then and in any of such cases to forthwith

~ “make sale and absolutely dispose of the said hereditaments and premises, and
~ “apply the proceeds of such sale . . . »

2. Under the Grant-in-Aid Code which applies to non-European schools, the

£ : b . Manager of a school arded with buildin
Of 'A?:leég?: % P 8 s ¥ of Crantane grants executes a mortgage deed on th%
security of the building and stipulates
that the mortgagor *“ will not prior to the Japse of 20 vears from the date hereof
“ divert or allow to be diverted the said buildings to other than educational purposes
“approved by the Government of Madras and will, in the event of the
“said buildings at any time prior to the lapse of the snid period ceasing to be
“required for the purposes of the said sechool or being diverted to other than
‘“educational purposes approved by the Government of Madras, forthwith repay to
- Pages 25 to 83 of the Grant-in-Aid Code. .. the Seergtary of . Btute g t”
TR R Ihe form of mortgage bond is given in
g . Appendices O and P, while Appendices
Q and R are forms of deeds of acceptance to be executed by Missionary Managers,

who are not the legal owners of the property and who cannot therefore execute a
mortgage deed. - : : B

3. The Buropean Code was issued in 1908, but previous to that the rules of
% e e , the Grant-in-Aid Code were applied to
. G%’og i 2.20'-’ e T At 0 Ml both European and non—Enropeanl;chools.

i - The rule above referred to, which limits
‘the liability of the mortgagor to use the buildings for educational purposes for a
riod of 20 years was first introduced into the (grant-in-AidaI(lJode in fl}t)‘iﬂ;dand
B M Bl s ¢ econtinued to govern all eases of huildin

mg:pﬁ,gb’effs?g& Tl uatild grants to Eur%pear_x as well as non-Eurog-
b AR : , - _pean schools. It is, however, not possi
ble to trace how in the European Code, which was framed by the Government of
India, a perpetual trust has been created in the case of European sehools. If it is

ded to alter appendix IIT as suggested by the Direetor of Public Instruetion the
alteration should be sanctioned by the Government of India as it involves a
fundamental departare from the general principles on which the Code has been
Bt ebnstruoted-'-vi;e paragraph 4 of Sir Harold Stuart’s letter on page % of 3.0., No.
445, Rducational, dated 9th June 1908. aast :

- K. RANGASWAMI AIYANGAR—1-6-10
‘ 34), 342 Edl.—2
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£ Ldimit of time : but he gives 1no reasons.

it Nid’eeméd desirable to consider the proposal further, I submit that we should ﬁré't‘_"’_ S

. whichrequired tlie previous approval of that Government o any amendment, in

4 Nus 341, 342, Epuvcarionar, 13rw Juxs 1910.

I can find nothing in these\ papers to show why a distinction was made betweelt

: "European and non-European schools in respect of ‘tl‘le pe;:md for which the trusf‘:
continued. The correspondence in (i.0., No. 123, Educational, dated 14th ‘Aprll
1869, however, shows that it was as a concession to gon-Eqropean schools, with a view
1o rer,nove some of the diffieulties felt by the managemen‘f in the acceptance of grants,
that the duration of the trust was limited to 20 years, The correspondence connected
with the drait Code of European SGh.OOIS"COT].taIPGd.ln G.0., Nos. 565-566, Educa-

" tional, dated 19th November 1903, gives no indication, as fax as I can see, why the

" trast in this latter case was to be perpetual. But on the other hand, one of the main

obiects in providing a separate code for“gh.e two classes of‘sehoq}s was to seeure
2b3}fi(-3glslerv slzandardgof efficiency and stability the European schools. The
" normal building gnint given to European schools is haif the total cost, and, in some
% cases, two-thirds may be given, whereas the grant in the case of non-Huropean
~ gehools does not exceed one-third. » e B
2 It is, I submit, desirable to retain the present rule, which is at once a safe-
~ guard of the interests of Uovernment and a stimulus to the management.
e The Director has not, I submit, made out a case for the proposed alteration ;
~nor does his correspondent’s letter give any reasons why the management should
- objeat to execute a trust-deed binding in perpetuity. He simply says h? would like

\ g

=" 4 This is not .1 submit, safficient for us to go to India upon; but if it is

T e ertain‘the‘pi‘a‘ﬂ'iﬂe;?fe"aﬂing in the other 'PrOVinces. % 1% e
e O R L b e 8. H. Suater—6-6-10.
Bin P ' ¥ : "u‘(““‘\‘ ‘ f 3 i vy ? : “ y | 1 . Wi
 Seeine that from 1879 to 1906, the rule. was the same both. for Buropean and
~ pon-European schools and that a mortgage for 20 years only was required, it is not -
?‘eas"; to understand ,\Why Buropean schools should now ‘be ljequ_l‘red to execute a
2 :,pér‘bét!lﬂ*m??tg‘?ge{ Lo g ‘ | it Vs

¥

1 ahe difference in the' rates of grants to'Eur‘opea.n‘ and non-European  sehools
e hardlf seems to me to be an adequate reason, ‘ ‘ - i O

i India and ask them whether there are any spgéial reasons for maintaining . thg e
‘distiﬁoti(_)b“n‘.f* s S ‘(‘ ) , = o A B A '
" L0 Tn their letter read in G.0)., No. 445, Educational, dated Sth JTune 1308, the
: Govelx{'il;meﬁtﬂoﬂ'Ix,tdip;“eftrﬁck the words in article 14 of the European Schools Code,

£ the Code, and I submit that the amendment made in G.0., No. 446, Educational,
| ::‘ﬁb: aueh more fundamental one, than that now proposed, viz., to limit the oper-
ation of the trust deed to 20 years in the case of Kuropean schools and put thew: on
.'th 4 'gﬁ‘ﬁe ;fd;iﬁ-ng.;égﬂi,li as non- European schools in this respeet. R

|

Iwﬁ&hh‘ tb “tixi&kin‘g this agreement to bind the ‘managers of schools for
ite reasonable. L do not think we need ask India. There is no princi-
principle that the school managers must be bound down for a

*

il i B Pl e I A

i i M. H| axomex ]~ 8-6-10.

5 " aMoreover the Director of Public Instruction is now given the discrétidnlot'not; S
. requiring any mortgage atall. i) WS RS S
i T‘ilefé does not seem to be any need to refer the case to the Government of

+ the Director of Public Instruction to dispense with the trust deed altogether " "

iintained. The change may be made as proposed, a copy of the =

'Nos.‘ 341, 342, EDUOATIONAL, 13ta June 1910.

. i The draft order placed below is submitted for approval.
‘P.R.~-9-6-10. s

K. RANGASWAMI Ar¥ANGAR—10~6-10, | 5

Issue. St :
8. H. Brater—10-6-10, ey
. 1y . L. M. WyNor—11-6-10, A
1 [6.0., Nos. 841, 842, Edueatioﬁal, dated 13th June 1910] ; ,
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Educatona 1 Department,

7

6.No.86€6, from the No.37832, dated 27th April 1 9 1 0.

Article 54 of the Crant-in-Aid
Code lays down that if a building for :
which a grant has been drawn is, prior
to the lapse of twenty years from the
date of payment of the grant, diverted
to other purposes thean educational
purposas approved by the Gove;nmént!
the Manager shall refund such portion
of the grant as may be determined by
Government. In the forms of the deeds :
In Appendices 0, P, @ and R to the fode
the time within which the claim of
Government can belenrorced under ihe
provisions of the godo is limited to
twenty years.

2. The form of the trust deld
which has to be executed by the reci-
plents of building grants under the
Code of Regulations for European

schools given in Arpendix III to that

Code|however‘creates 8 perpetual trust

and bindsthe managers of schools ‘g
racelving such grents for ever without éﬁ

o

eany limit of time. In view of the

representations of the D.P.I. that this

rila-
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