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No. 71, Epvcarionar, 11t Fesruary 1910.

GOVERNMENT OF MADRAS,

EDUCATIONAL DEPARTMENT.

Reap—the following papers :—
. % I

Letter—from the Hon’ble Mr. A. d. Bourne, D.Sc., r.Rrs., ‘O.l.l., Director of

Public Instruction, Madras, i
To—the Secretary to Government, Educational Department.
Dated—the 1st September 1909.
No.—Ref. on Cur. No. 2802/09. '

In the suits filed against certain ex-students of the Government Training school,

Chittoor, for the recovery of the stipends, etc., due from them, in consequence of their

failure to abide by one of the conditions of the bond executed by them, viz., that
after the completion of their course of training, they should serve for a prescnbe(i

term as teachers, the District Munsif of Chittoor held that there wasno uncon-

ditional undertaking on the part of the defendants to serve out the prescribed term and

he accordingly gave judgments in December last in favour of the ex-students and
dismissed the suits with costs. The agreement entered into by these students was in .

the form given in Appendix ' of the Madras Educational Rules, IV Ldition. But it

appears to me that even the form now in force (please see Appendix U, Madras

Tducational Rules, V Edition) is not free from similar imperfections. The expression,
for instance, “ as soon as a suitable opportunity presents itself”” occurring in lines 23
and 24 of the form is suseeptible of being interpreted in favour of the defaulting
teacher. The expression again “shall obtainan appointment” oceurring in line 24
is not happily worded inasmuch as it binds a teacher to obtain a thing over which
he has no control and which may or may not be offered to him; and the expression

¢ ghall keep an elementary school ”” in line 25 is vague and does not provide against

a teacher’s inability to do so. I think it is therefore necessary to modify the existing

form of bond so as to make it completely binding on defaulting students and at the

game time put them to no unmerited hardship and I have accordingly the honour to
submit; in consultation with the Government Solicitor, the following alterations for
the approval and sanction of Government :— :

(i) In lines 14 and 15 of form A in Appéndix U, for the words “for the-

o RS SN as such ” read ‘‘for his qualifying as a probationary
::Ei:};lnieaoher of the grade for which he is trained and serving for a pei‘;?od of

years as a teacher in the manner specified below ”’.

(ii) In lines 23 to 26 for the words “assoon as . . . . . . Madras
Educational Department ” read “ accept an appointment offered to him as a teacher
in a recognized institution or keep, and teach in, an elementary school within the
urisdiction of the Madras Educational Department, unless his inability to do either
is shown to the satisfaction of the Director of Public Instruction, Madras, for the
time being . ,

(iti) In line 27 omit the words “ or keeper ”.

(iv) In lines 31 and 32 omit “such” before ¢ recognized ” and * or keepers-

of such schools ”. :
(v) In lines 34 and 3b omit the words “ in or keeper of a school 7.

9. Corresponding modifications will be made in form B of the Appendix.

™
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1I
Official Memorandum No. 1643-1, Educational, dated 21st September 1909.

With reference to his letter R.C. No. 2802, dated 1st September 1909, proposing
certain modifications in the form of bond to be executed by students of Training
institutions, the Director of Public Instruction is requested to forward for the inform-
ation of Government a copy of the judgment of the Distriet Munsif of Chittoor
therein referred to.

(By Order.)

C. A. SouTER,

Under Secretary to Government.
To the Director of Public Instruction.

111

Letter—from the Hon’ble Mr. A. G. Bourne, D.Sc., r.r.s., c.LE., Director’ of
Public Instruction, Madras.

To—the Secretary to Government, Educational Department.

Dated—the 29th September 1909.

No.—Ref. on Cur. 2802/09.

I have the honour to submit herewith a copy of the judgment of the District
Munsif of Chittoor called for in your memorandum No. 1643-1, dated 21st September
:1909.

ENCLOSURE.
In the Court of the District Munsif of Chittoor.

PrESENT:
M.R.Ry. P. Rama Rao Pantulu Garu, B.A., B.L., District Munsif.

Tae 31st pAY oF DEcEMBER 1908,
Original Suit No. 312 of 1907,
Between

"The Secretary of State for India in Council through the Headmaster, Government Training
School, Chittoor o, b i & 2 o : Plaintiff.
And
C. Srinivasa Chari .. o g o . i .« Defendant.

This suit coming on for final hearing on 3rd October 1908 in the presence of Mr. B, C.
Raghava Aiyar, vakil for plaintiff, and of Mr. M. Raghava Charlu, pleader for defendant, and
having stood over to this day for consideration, the Court delivered the following :—

Judgment.—Claim for Rs. 76-1-8, being the stipends and tution fees advanced to defendant,
with further interest and costs.

2. The plaint sets forth that the defendant executed a bond, dated 29th January 1900, to
the plaintiff at Chittoor ; that according to the terms of the bond the defendant had to undergo
training in the Normal I'raining school for a period of 12 months so as to qualify himself for a
teacher’s place; that after the training he should serve as a teacher in a recognised school in
British India fora period of three years; that during the time of his training he should abide by
the rules prescribed therefor ; that immediately after the period of tmining and with a view to
gecure the grade certificate, he should pass the necessary examination ; that if he failed to render
the necessary service or if he failed to conduct himself according to the rules he was liable to
refund the stipends and tution fee advanced to him ; that the defendant was such a stipendiary
student from 18th January 1900 to 31st December 1900 and received Rs. 56-1-8 from the
plaintiff ; that the defendant failed to serve as a schoolmaster in any recognised school situated
in British India, and is bound to pay back the stipends and tution fee advanced to him ; that
he has not paid it though often demanded and that the amount claimed is Rs. 76-1-8,

3. The defendant admits the execution of the bond and the receipt of the plaint amount
during the period of his training but avers that he obtained a grade certificate in the year 1903 -
that after the period of his training he held a school at Thalapulapalle, from February to
December 1901 ; that from December 1901 to March 1903 he held a school at Peddakalva -
that he held a school at Kattamaunchi from 1st March 1903 to July 1904 ; that he also obtained
a grant for the school he opened at Kattamanchi; that the Headmaster of the Training school
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and the Sub-Assistant Inspector have colluded and brought this false suit ; that at the time of

the execution of the bond this defendant was not a major; that the elaim is barred; that -

although the period of serving is over, he is ready to serve as a teacher again, provided he is sent
to any proper school on a monthly salary of Rs. 5 and it is therefore prayed that the suit be
dismissed with costs.

4. The issues settled in this suit are :(—

(1) Whether the defendant was not a major at the time he executed the suit agreement
in plaintift’s favour ; if so, whether the same is not binding upon him.

(2) Whether the suit is barred by limitation.

(8) Whether the defendant committed any default in carrying out the terms of the said
agreement and whether he is bound to refund the stipends and tution fee advanced to him
thereunder.

(4) To what relief is the plantiff entitled.

5. Plantiff filed exhibits A to D and examined no witnesses. Defendant filed exhibits I
to VII and examined five witnesses,

6. Issue (1).—The defendant was a stipendiary student in the year 1900 at the Govern-
ment Traiving school of Chittoor. He joined the same on 18th January 1900, and was
discharged therefrom on 31st Degember 1900. Shortly after his enrolment in the sehool as a
stipendiary student, the defendant executed a bond, dated 29th January 1900, in favour of the
plaintiff (exhibit A), The defendant 'bc.)und himself thereby (1) to remain in t_he institution for
the prescribed period and undergo training, (2) to appear for the ensuing examination necessary
to secure a trained teacher’s certificate of the primary gra(}e, and if necessary, for every such
suceessive examination until he secared the certificate, and (3) Yo serve for a period of 3 years
as a school teacher in a recognised institutiqn within the ]urlsdlct.lon of the Madras Educational
Department.  The stipulation in the bond is to the effect that in case the defendant performs
the above conditions the bond shall become discharged and in case of defanlt to perform any one
of those conditions the defendant is to pay back the stipend and tution fee advanced to him
during the period of his training. A sum of Rs. 56-1-8 was paid to the defendant from time
to time for the stipend, and another sum of Bs. 20 was credltefl to him for tution fee. The
plaintiff seeks to recover the total sum of Rs. 70—-1—:8 from the de_tendant on the allegation that
the defendant did not serve for a period of & years in any recognised school after the completion
of his period of training. The first point raised for the defendant is that he was a minor at the
time of the suit bond. The defendant adduced no evidence on this point. He was not able to
give out the year of his birth and stated in the witness box that he was not sure whether he was
a major or minor at the time of exhibit A. My findings on issue (1) is for the plaintiff and
against the defendant.

7. Issue (2).—This issue was taken by the defendant on the miat.aken impression that the
period of limitation applicable to the suit is the same as that prescribed for a similar suit by
a private person. But article 149 of schedule 1 to the Limitation Aot pfesgribes a period of
60 years. My finding on this issue is against the defendant and for the plaintiff.

9. Issue (3).—~The most important point to be considered in this suit is the question raised
by this issue. The defendant alleged nter alia that he served out his term of 8 years asa
school teacher, His service is made up as follows :—

Xoaa M

(i) A result school at Thalapulapalli from the month of February 1901
up to November of the same year - <% “¥ .. o) 9

(ii) A similar school at Chettiganigunta and Venuthanapalli from
December 1901 up to March 1903 .. i s wh b 3

(iii). A similar school at Kattamanchi from March 1903 up to July
- 1904 .. ol e A i ¥a i o st i

Thus according to the defendant, the service turned out by him as a school teacher wag-

s but the verified service falls short of 3 years (Exhibit IT). The defendant kept a
:;2:13 B.:fl?(')l at Kattamanchi for a period of one year and four months and obtained grant ffom
the Grovernment in 1904. His service in the remaining places does not appear to have be.eq in
any recognised school. It follows therefore that the defendant did not serve the remaining
s\fr’ll;ro;h“;ﬁtbere is an unconditional undertaking on the part of the defendant to serve out the
term of 3 years in a recognised school. The portion qf the hond.relatlng to th_ls gub ect runs a8
follows :— In case he serves for a period of 3 years in a recognised school within the jurisdic-
tion of the Madras Educational Department.” The document does not state where tl}e defendant
ghould serve out this term of 3 years. The document does not ‘also provn@e for the
contingency arising in caso the defendant fails to secure an appointment in a recognised school,
The defendant was not a teacher in any school and there was no possi bility of his going back
to it and serving out the term immediately after the period of training. In the absence of any
specific provision on the subject we shall have to interpret the document in consonance with

hin the meaning of the stipulation embodied in Exhibit A. Now the question is as to-
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principles of justice, equity and good conscience. The undertaking is tantamount to an obliga-
tion on the part of the defendant to serve out 3 years as a teacher whenever the Government
through the Educationul Department offers. an appointment to the defendant and calls upon
him to serve out his term as a teacher. The obligation will be discharged if the defendant in
obedience thereto joins the appointmentand turns out the required service. Tt may also be dis-
charged if the defendant of his own accord joins any recognised school and puts in the required
service. It is argued for the plaintaiff that the defendant should secure an appointment in a
recognised school immediately after finishing his course of training or if he failed to secure one,
he should open a school in any village within the jurisdiction of the Madras Eduecational
Department, and after obtaining recognition thereto should put in service therein for a period of
8 years. There is, however, nothing in the doeument to justify any such contention. Moreover,
this contention reads into it a term imposing upon the defendant an obligation the performance
whereof may become a physical impossibility. In this case, the defendant started sehools in
soveral places, and was forced to close them as he was not able to keep his body and soul together
with the income realised therefrom. It cannot therefore be said that the defendant committed
any defanlt in carrying out the terms of the bond so long as he did not disobey the command of
the Educational Department to serve out his term as a teacher coupled with an offer of a teacher’s

lace in a particular recognised institution. My finding on issue (3) is against the plaintiff and
For the defendant.

9. Issue (4).—From the findings on the other issues a finding on this issue necessarily
follows. The plaintiff is entitled to no relief in this suit.
10. In the result, the suit is dismissed with costs.

Pronounced in open court this 31st day of December 1908.

P. Rama Rao,
District Munsif.

List of documents filed.
By plaintiff : — '
A. 29th January 1900.—Suit bond.
B :2athl ", 1905 —Defendant’s petition to plaintiff to return his certificate.

C. 2nd June 1905.— Result of enquiry on the petition exhibit B.
1Bl 1896.— Copy of Educational Rules.

By Defendant :—
L. Copy of the History of the normal students of the Government Training school,
Chittoor.
IT. Extract from the Despatch Register of the Sub-Assistant Inspector of schools,
Chittoor Range.
III. Attendance Register and Admission Register of Kattamanchi Result school from
2nd March 1903 to 23rd July 1904.

IV. Venuthanapalle Attendance and Admission Registers from 6th January 1906 to
30th June 1906.
V. 18th November 1904.—Trained Teacher’s certificate.
VI. 16th June 1904.— Pass list of pupils of Kattamanchi result school.
VIL 13th ,, 1904.—Card addressed to defendant by Sub-Assistant Inspector of
schools, Chittoor Range.
List of witnesses examined :—
By Plaintiff=—Nil.
B Defendant :—
(1) Dorasawmi Aiyangar.
(2) C. Srinivasacharlu (Defendant).
(3) Krishnasawmi Setti.
(4) M. Raghavacharlu,
(8) V. 8. Narayana Rao.
P. Rama Rao,
District Munsif.

v
Memorandum No. 1825-1, Educational, dated 1st November 1909,

A suit was recently filed on behalf of Government against an ex-student of the
Government Training school, Chittoor, for the recovery of the stipends received by
him while under traiming on the ground that he failed to abide by one of the con-
ditions of the bond executed by him before he underwent the training and received the
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stipends for such training. This condition was to the effect that after the completion
of his course of training the student should serve for a prescribed term as teacher in a

recognised school or keep an elementary school for a specified period. The District

Munsif of Chittoor held that there was no unconditional undertaking on the part of
the defendant to serve out the prescribed term, and that for this and other reasons the
student had committed no default, and he accordingly gave judgment in favour of the
student and dismissed the suit with costs.

2. The Director of Public Instruction attributes this result to imperfections in
the form of the bond executed by the student and proposes certain modifications
therein.

3. The form of the existing bond is given below and the alterations proposed by
the Director of Public Instruction are indicated therein in italies :—

Agreement to be entered into by students in Traiming Institutions,

A.
“ Know all men by these presents that I of
i am bound to the Right Honourakle the Secretary of State for Tndia
“in Council in the sum of Rupees to be paid to the said Secretary of State or to

“his certain Attorney successors or assigns for which payment I bind myself my
« gxecutors and administrators by these presents sealed with my seal, dated this
“ day of : 190

¢ Whereas the above-bounden ; i
‘“ has entered the : :
e as a stipendiary student for the purpose of being trained as a school
“at the expense of Government and whereas it has been agreed that the above-
“ bounden shall enter into a bond in the above-mentioned sum of Rupees
“ with such condition as is hereunder written for the faithful discharge by the said

A Jor his qualifying as a probationary trained ::such stipendia.ry stut()lfent and duties_ A8
o teacher of the grade for which he is traimed Sk o iy s s §ecur1ty
and serving for a period of years asa N : ’?“‘-”;*e"* \T?:theﬁep:;i :i?t'

s suek, ] ondition

teacher in the manner specified below i
“of the above-written bond is such that

c: if the said shall go through at the said
‘ the full course of training preseribed b
¢ Government for school and shall after the eor%p%etion o? Rucg

“course of training appear for the next ensuing examination necessary for qualifica-
“ tion as a probationary trained teacher of the grade for which he is trained, and, if
“‘necessary and if permitted to do so, for every successive examination antil ke i

accept an appointment offered to him as a “ qualified o aforesgid, and shall also,
teacher in a recognized institution or keep, and after becoming qualified as aforesaid
teach in, an elementary school within the juris i &

diction of the Madras Educational Department, ¢ iself; obtain an appoi
unless his inability to do either is shown to the i g L CTPASNEGEY & o sechality

satisfaction of the Director of Public Instruc- ;
tion, Madras, for the time being “the Madss Edueational Depasement
¢« gerve for a period of years as such teacher or keeper of a school and sﬁgﬁ
“ during such course of training abide by all the rules and regulations laid down b
“ Government with respect to stipendiary students at the said and during suog
¢period of  years as aforesaid abide by all the rules and regulations laid down b
** Government with respect to the teachers of suek recognized schools e kee e);'
“ sueh sehools or in the case otherwise than on account of ill-health the said o
T shall not go through sueh full course of training as aforesaid or shall
“not thereafter serve for a period of years as a teacher in or keeper of a sohoek
¢ ag aforesaid or shall not abide by such rules and regulations as aforesaid or any of
‘u: :Een:a;fi ti::c ::tlgr el .hla executors or administrators shall pay to
e \ ndia in il hi i 'moni
T ouncil his successors or assigns all' monies

whilst such stipendiary
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“gtudent as aforesaid. Then and in either of such cases the above-written bond
¢¢ ghall be void otherwise the same shall remain in full force.

¢ 8igned, sealed and delivered by
|

“the abovenamed ’>
¢in the presence of » |

4. The Honourable the Advocate-General is requested to advise Government
whether the alterations proposed by the Director of Public Instruction meet the
objections raised by the District Munsif in his judgment, copy of which is enclosed
and would obviate further failures to keep students to the terms of their agreements.
The Government are inclined to the opinion that, rather than attempt to bind students
in the manner laid down in these agreements, it would be better to require them to
execute a bond which would bind them to pay back the stipends they receive at the
training institutions but would be specifically so drafted as to be void if the student
served in a recognized school or kept a school of his own for a specified period.

The Honourable the Advocate-General is requested to give his opinion on this
point and if he agrees with Government, to suggest a form of such bond.

W. Franais,
Ay. Seeretary to Governmen .

To the Government Solicitor
(with copies of Fducational Rules, 4th and 5th Editions).

\'

Letter—trom W. O. Davip, Esq., Government Solicitor, Madras.
To—the Secretary to Government, Educational Department.
Dated—the 24th January 1910.

No.—96.

Aspsrracr.—Forwarding the opinion of the Advocate-General, dated 23rd Janunary 1910.

OPINION,

I agree with the Government that the better mode of drafting the bond would
be to bind the students to pay back the stipends, subject to the provision that the
bond should be void if the student did certain things. If the bond is thus drafted,
the student will be primd facie liable to pay the money and it would lie upon him to
prove that he has strietly complied with the terms of the bond.. The alterations
required for the purpose are indicated below :—

Omit the words in the recital, beginning with * for the faithful discharge ” and
ending with *‘ as such ”. The first marginal addition by the Director is unnecessary.

For the words following the recitals substitute the following: *“ Now the zon-
 dition of the above-written bond is such that the bond shall be void if the said
st o ny s st v ehsll o through - Yok R w0 Hegaintiony il down
* by Government with ,respect. to the teachers of recognised schools or 4f he is
¢ prevented by ill-health from going through such full course of training as aforesaid
“ (the rest of the present form may be omitied). Otherwise the bond shall remain in
¢ full force . poree

In filling up the blank indicated by the asterisks above, adopt the corrections
and the second marginal addition made by the Director, as indicated by him.

MADRAS, * P. 8. Stvaswami Aryar,
28rd January 1910. Advocate- General,

Order—No. 71, Educational, dated 11th February 1910.

The Government do not consider that the alterations proposed by the Director
of Public Instru_etion in the form of the agreement to be entered into by students in
training institutions would meet adequately the objections raised by“the District
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Munsif of Chittoor or prevent students from evading the terms of their agreement.
They are of the opinion that rather than attempt to bind students in the manner laid
down in the existing form of agreement it would be better to require them to execute
a bond which would bind them to pay back the stipends they receive at the training
institutions, subject to the provision that the bond should be void if they served in
a recognized school or kept a school of their own for a specified period.

2. The revised form of agreement A appended to this order will accordingly be
substituted for the form given in Appendix U of the Madras Educational Rules.
Form B will also be similarly modified.

(True Extract.)

L. M. WyncH, '
Ag. Seeretary to Government.

Yo the Director of Pablic Instruction.

[Appendix.

-
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:

APPENDIX.
Agreement to be entered into by students in Training Institutions.

A.

Kxow all men by these presents that I of
am bound to the Right Honourable the Secretary of State for India in Council in the sum of
Rupees to be paid to the said Secretary of State or to his certain Attorney successors or
assigns for which payment I bind myself my executors and administrators by these presents
sealed with my seal, dated this day of 19

, Whereas the above-bounden
has entered the

as a stipendiary student for the purpose

of being trained as a school at the expense of Government and whereas it has been

agreed that the above-bounden

shall enter into a bond in the above-mentioned sum of Rupees with such eon-
dition as is hereunder written. Now the condition of the above-written bond is such that the
bond shall be void if the said .

shall go through at the said

the full course of training presciibed by Government for sehool

and shall after the completion of such course of training appear for the next ensuing examina-
tion necessary for qualification as a probationary trained teacher of the grade for which he is
trained, and, if necessary and if permitted to do so, for every successive examination until he is
qualified as aforesaid, and shall also, after becoming qualified as aforesaid, accept an appointment
offered to him as a teacher in a recognised institution or keep, and teach in, an elementary
school within the jurisdiction of the Madras Educational Department, unless his inability to do
either is shown to the satisfaction of the Director of Public Instruction, Madras, for the time
being and serve for a period of years as such teacher of a school and shall during such
course of training abide by all the rules and regulations laid down by Government with respect
to stipendiary students at the said and during such period of years as aforesaid abide
by all the rules and regulations laid down by Government with respect to the teachers of recog-
nized schools or if he is prevented by ill-health from going through such full course of training
as aforesaid. Otherwise the bond shall remain in full force.

Signed, sealed and delivered by

" the abovenamed

in the presence of
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AJor his qualifying as a probationary trained

Epvcarioxar DeparTMENT.

NOTES CONNECTED WITH G.O., No. 71, EDUCATIONAL, DATED
111s FEBRUARY 1910.

[Bussscr.—Modifications in the form of bond to be ezecutsd by students of Training
inslitutions.]

From the Director of Public Instruction, dated lst September 1909, No. 2802,

The Director of Public Instruction submits, for the approval of Government,
certain alterations in the forms of bond to be executed by the students of Training

“institutions under rule 127 of the Madras Eduecational Rules. 'l'he forms are given

in Appendix U to the Madras Educational Rules, Fifth edition.

2. Dr. Bourne states that certain ex-students of the Government Training
school, Chittoor, were sued in the District Munsif’s Court at Chittoor for the
recovery of the stipends, ete., due from them in consequence of their failure to abide
by one of the conditions of the bond executed by them, viz., that, after the comple-
tion of their course of training they should serve for a prescribed term as teachers,
but that the District Munsif held that there was no unconditional undertaking on
the part of the students to serve out the prescribed term and gave judgment in their
favour, dismissing the suits with costs. The Director attributes this result to the
imperfections in the form of the bond executed by the students, which is similar to
the one now in force, and proposes in consultation with the Government Solicitor to
modify the existing form of bond so as to make it completely binding on defaulting
students and at the same time not to put them to any unmerited hardship.

3. The form of the existing bond is given below and in it are noted the various
alterations proposed by the Director of Publie Instruction :—

Agreement to be entered into by students in Training ins titutions.

A
“ Kxow all men by these presents that I of
“ am bound to the Right Honourable the Secretary of State for India

% in Council in the sum of Rupees to be paid to the said Seeretary of State or to
“his certain attorney suc¢cessors or assigns for which payment I bind myself my
¢ executors and administrators by these presents sealed with my seal, dated this

i day of 190

“ Whereas the above-bounden

‘“has entered the :

“ as a atipendiary student for the purpose of being trained as a school

‘“at the expense of Government and whereas it has been agreed that the above-

“bounden  shall enter into & bond in the above-mentioned sum of Rupees

“‘ with such condition as is hereunder written for the faithful discharge by the said

“ of duties as such stipendiary student and as security,
“ for the ropayment of oll monies paid to

e as sueh. Now the condition

teacher of the grade for which he s trained ‘ of the above-written bond is such that

and serving for a period of yearsasa *if the said
teacher in the manner specified below. “ghall go through at the said
: s “ the full course of training prescribed b
¢ Government for school and shall after the oom‘pﬂtion of sucl{

“course of training appear for the next ensuing examination necessary for qualifica-
“ tion as a probationary trained teacher of the grade for which he is frained, and, if
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¢ necessary and if permiited to do so, for every successive examination until he is
“ qualified as aforesaid, and shall also, after becoming qualified as aforesaid, ,

A accept an appoiniment offered to him as a :“ as soon us a suitable oppertunity prosents
teacher in a recognized institution or keep, and itself; obtain amn appeintment as a teaoher
teach in, an elementary school within the juris- ‘' @ reeognised imstitution of keep an
diction of the Madras Educational Department, ‘* elementary sehool within the jurisdietion of
unless his inability to do either is shown o the * the Madras Edueational Peparement and
sqtis/‘actt'on of the I)irgctor q_/’ Public Instrue= ¢ gerve for a period of years as such
tion, Madras, for the time being « teacher or keeper of a school and shail

“ during such course of training abide by all the rules and regulations laid down by

“ Government with respect to stipendiary students at the said  and during such

¢ period of years as aforesaid abide by all the rules and regulations laid down by

¢ Government with respect to the teachers of sueh recognized schools er keepers of

“ ool sehools or in case otherwise than on account of ill-health the said

" shall not go through such full course of training as aforesaid or shall

¢ not thereafter serve for a period of years as a teacher in or keeper of a school

¢ ag aforesaid or shall not abide by such rules and regulations as aforesaid or any of

“ them if the said his executors or administrators shall pay to

“ the said Secretary of State for India in Council his successors or assigns all monies

“ received from Government by the said whilst such stipendiary

« gtudent as aforesaid. Then and in either of such cases the above-written bond

¢ ghall be void otherwise the same shall remain in full force.

¢ Signed, sealed and delivered by
|

“ the above named ,>
“ in the presence of 4

Similar alterations will be made in form B also which is used in the case of a
student who is a minor and has therefore to execute the agreement jointly with his
or her parent or guardian.

4. The alterations proposed may, it is submitted, be approved.
T. KaNaKAsUNDARAM Prrrar—14-9-09.

The Director of Public Instruction has not submitted a copy of the District
Munsif’s judgment so as to enable the Government to see the arguments of the
Munsif. Nor has he stated whether he took legal opinion as to the chaneces of
success on appeal against the Munsif’s decision.

2. The form of agreement in Appendix U seems, however, to be capable of
improvement and the draft amendments now proposed are stated to have been drawn
up by the Director of Public Instruction in consultation with the Government
Solicitor. This form underwent alteration in 1906 in connection with the general
revision of the Educational Rules, Lut the Government Solicitor was not then con-
sulted, as the Honourable Member (Sir George Forbes) did not consider it necessary
to do so—wvide his note at the bottom of page 104 of the Notes to G.O., No, 509,
Educational, dated 31st July 1906.

K. RANGASWAMI AITANGAR—16-9-09.

It would seem advisable to get a copy of the Munsif’s judgment to see what his
arguments really were. It may be possible that the draft does not meet them.
C. A. SouTer~16-9-09.
Very well; but I should not think the Government Solicitor would have
advised on these alterations without seeing if.

W. Francis—17-9-09.
Draft submitted for approval.
T.K.—17-9-09,
K. RaNGaswaMI AIYANGAR—17-0-09.
; C. A. Sovrrr—20-9-09.

[ Memorandum No, 1643-1, Educatiopal, dated 2]st September 1909.]

No. 71, EpvoarioNar, 11te Feeruary 1910, 3.

From the Director of Public Instruction, dated 29th Seplember 1909, R.C. No. 2802.

The Director of Public Instruction submits a copy of the judgment of the District
Munsif of Chittoor in which he held that there was no unconditional undertaking on
the part of the defendant (a student trained in a Training school) to serve out three
yearsin a recognized school. This point is dealt with in paragraph 8 of the judgment.

T.K.—4-10-09.

The form of the agreement, as it now stands, requires the student, after
becoming qualified, ‘“to obtain an appointment as a teacher in a recognized

"« institution or keep an elementary school within the jurisdiction of the Madras

« Fducational Department and serve for a period of (3) years as such teacher
«or keeper of a school.” The District Munsif points out that the document
¢ does not state where the defendant should serve out this term of three years ” and
« does not also provide for the contingency arising in case the defendant fails to
« gecure an appointment in a recognized school.” He considers that the undertaking
is tantamount to an obligation on the part of the defendant to serve out three years
as a teacher ¢ whenever the Government through the Educational Department offer[s]
“an appointment to the defendant and calls upon him to serve out his term as
¢t g teacher,” and that the obligation will be discharged if the defendant in obedience
thereto joins the appointment and renders the required service or if the defendant of
his own accord joins any recognized school and puts in the required service. He
considers that there is nothing in the document to justify the contention that the
defendant ¢ should secure an appointment in a recognized school imrhediately after
« finishing his course of training, or if he failed to secure one, he should open a
¢ gehool within the jurisdiction of the Madras Educational Department and after
“ obtaining recognition thereto should put in service therein for a period of three
“ years.”” The munsif further holds that this eontention reads into the document a
term imposing upon the defendant an obligation the performance whereof may become
a physical impossibility, and that so long as the defendant *did not disobey the
“command of the Kducational Department to serve out his term as a teacher
« goupled with an offer of a teacher’s place in a particular recognized institution,” he
(defendant) cannot be said to have committed any default in carrying out the terms
of the bond.

2. The finding of the District Munsif- and the altered form of the agreement
proposed by the Director of Public Instruemon.would seem to postulate an under-
Sy [%kmg on the part of the Educational

epartment of Government to provide for
C. A. SOUTER. g . :
: every student under training in receipt
of stipend from Government, an appointment as teacher in a recognized institution.

The Government do not appear to have bound themselves to any such undertaking,

and it is for comsideration whether the

I do not read this implied understanding in it. altered form of agreement, which contains

The bond says, as altered, that the student 5, implied understanding on the part of

shall “ acoept an appointment offered to him 4, » Biycational Department to offer every

8 s oo KOOI . an elementary T T T S (e

« gchool.” ] ppointment 1in a

¥ W. Francis—15-10-09, recognized school, before any action can

| be taken against the student for refund

of the stipend may be approved. Perhaps the Director of Public Instruction may be
asked u.o. to consider the matter further. 2 ;

K. RANGASWAMI ATYANGAR—11-10-09.

This matter seems to require further consideration on two points —

(a) Can a bond be binding on a minor ? [vide issue (1) of the judgment]

(b) Are Government, or should Government be, under any obligation to provide
stipendiary students with an appointment in a reeoguized school ?



4 No. 71, EovoarroNar, 1lta Fesruary 1910.

2. (a) In this particular case, the defendant adduced no evidence of his age and

But Form B in Appendix U to the Educa-
tional Rules is expressly provided for the case
of minors.
= The present defendant’s plea that he was a
minor when he executed the bond iwas never
pressed and was apparently put forward as
a make-weight.

W. Frawcs—15-10-09.

80 the point was not settled as to the
liability of a minor. But it seems clearly
necessary to consider it for probably many
students are minors when they sign the
bond, and if they afterwards repudiate it
on that ground there will be no remedy
against them. :

3. (b) Under the amendment now proposed by the Director of Public Instruc-

tion, & trained student must either ** accept an appointment offered to him as a teacher
‘ in a recognized institution or keep, and teach in, an elementary sehool within the
¢ jurisdiction of the Madras Educational Department, unless his inability to do so is
“shown to the satisfaction of the Director of Public Instruction, Madras, for the

¥ ay b g X
But the Direotor of Public Instruction’s ‘ time bemg. As pointed out in paras

proposed amendments specially provide for
cases in which it is an impossibility—the
Director of Public Instruotion isto be judge
of the fact of possibility.

W. Francis—156-10-09.

Then the student must start a school, unless
his inability to do so is admitted by the
Director of Public Instruction.

W. Francrs—15-10-09,

graph 8 of the judgment, the keepirg of,
and teaching in, a school may be a physical
impossibility, and very often must be
when the studenis are poor. And then
who is to offer an appointment in a
recognized  school ? Presumably the
manager. What if he does not offer one ?
No action can apparently be taken against
the student.

Then should Government.

No.. The man is to take the post if offered.
" W. Frawcis—15-10-09.

be obliged to make the offer? Thisis a
point whieh, [ submit, the Direetor of
Publie Instruetion should consider. An
obligation of the sort would probably be open to many objections and possibly would
be impossible of performance. The best result seems to be that in many cases the
student cannot be compelled to pay back his stipends. ‘

4. The papers may go u.o, to the Director of Public Instruction for his

remarks.
C. A. SouTsr —12-10-09.

Submitted that the alterations proposed by the Director of Public Instruction, in
which the Government Solicitor has had a hand, seem to meet the difficulties raised
by the rather foolish judgment of the Distriet Munsif and may be accepted. It
would seem that the chances of success in an appeal against the judgment would be
considerable, but perhaps that step is not necessary after all this time—it was
pronounced on 31st December 1908.

To be absolutely on the safe side, the Advocate-General could be consulted.
W. Francis—15-10-09,

I should eay it was almost impossible to bind a student in the way proposed. I
should have thought the proper way was a bond to pay back the fees, such bond to be
void if the man served in a Government school or opened a school of his own. That
is the kind of bond our shroffs and so on enter and ther_l the bond h_olds gpod run.]ess the
student does certain things, and he cannot plead that it was physically impossible for
him to do these things. I may be all' wrong, but I think the Advocate-General
might be consulted and this suggestion put to him, Iam almost sure the student
will wriggle out of this agreement just as the man did hefore the Munsif.

| M. H[ Amm1ox]—21-10-09.

Draft please. :
W. Francis—22-10-09.

A draft memorandum to the Honourable the Advocate-General is submitted for

approval.
C.8.—28-10-09.

; AIYAr GAR=—29-10-09,
2 C. A, SouTeR—30-10-09, -

T

No. 71, Evucamionar, 11T Frsruary 1910. 5

Issue.
W. Francis—1-11-09.

[Memorandum No. 1825-1, Educational, dated 1st November 1909.]

From the Government Solicitor, dated 24th January 1910, No. 96.

The Advocate-General agrees with the Government that the better mode of
drafting the bond would be to bind the student to pay back the stipends subject to
the provision that the bond should be void if the student did certain things.

If the bond is thus drafted, the student will, the Advocate-General states, be
prima facie liable to pay the money and it would lie upon him to prove that he has
strictly complied with the terms of the bond.

He therefore suggests that the form of the bond may be altered as shown
below :—

Agreement to be entered inlo by students in Training snskitutions.
A

« Kxow all men by these presents that I of
am bound to the Right Honourable the Secretary of State for India

in Council in the sum of Rupees to be puaid to the said Secretary of State or
to his certain Attorney successors or assigns for which payment I bind myself my
executors and administrators by these presents sealed with my seal, dated this

day of 19

‘Whereas the above-bounden

has entered the

as a stipendiary student for the purpose of being trained as a school
at the expense of Government and whereas it has been agreed that the above-
bounden shall enter into a bond in the above-mentioned sum of Rupees
with such condition as is hereunder written for the faithful disehargo by the said
of duties as euoh stipendiary student and as soeurity for the repayment of all
monies paid to as sueh. INNow the condition of the above-written bond is such

: that A if the said
A the bond shall be void. shall go through at‘the said

the full course of training prescribed by Government for school

and shall after the completion of such course of training appear for the next ensuing
examination necessary for qualification as a probationary trained teacher of the
grade for which he is trained, and, if necessary and if permitted fo do so, for every
successive examination until he is qualified as aforesaid, and shall also, after becom-
ing qualified as aforesaid, A as seen as a
A uceept an appoiniment offered fo him ae a suitable eppertunity presents iselh; ebtain an
teacher in a recognized institution or keep, and  appeintment as a teaohor i a reeognized
teach in, an elementary school within the juris- jpoicution er keep an elementary sehool
diction ;)f the g[la;irc;s 5‘duc:!]tional Iieparttme;;'t, witkiin ‘the jusisdiction of he ladma Eur

unless his inability to do either is shown to the ; .
satisfaction of theyDirector of Public Instruc- eational Department ang iewg for a period
tion, Madras, for the time being of years as such teacher er keepes
’ of a school and shall during such course

of training abide by all the rules and regulations laid down by Government with
respect to stipendiary students at the said and during such period of years
as aforesaid abide by all the rules and regulations laid down by Government with
. respect to the teachers of seek recognized
Aortf h; 1s {}evl?nted byft:l-h.ea.lth fro;n goi?lg schools A e } of iail siboels o i
through such full course of training ag aforesaid. ¥ b
O:}wrfn'se the bond shall remain in full force. ::es::emse than on account of ill-health
shall net go threugh sueh full eourse of training as aforesaid or shall not thereafter serve for
a period of years a5 a teaeher in or keeper of a sehool as aforesaid or shall net
pbids by sueh rules and regulations as aforesaid or any of them if the said
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