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No. 111, EpvcarioNarn, 25t Fesruary 1909.

GOVERNMENT OF MADRAS.

EDUCATIONAL DEPARTMENT.

Reap—the following papers :—

I

Letter—from Rao Bahadur M. RancacHARYA, M.A., Registrar of Books, Mad ras.

To—the Secretary to Government, Educational Department, (through the Director
of Publi¢ Instruction).

Dated—the 11th September 1908.

No.—840.

I have the honour to request that Government be pleased to obtain for my
guidanece the opinion of the Advocate-General on the following two points connected
witl; the registration of copyright in books under the Indian Copyright Act XX of
1847 e :

_I. Whether the Registrar of Books can refuse to register the copyright in
a book on the ground that objsction to his doing so has been taken by a party other
than the applicant for such copyright, alleging that the applicant 1s fraudulently
invading his own rights in the publication and is therefore not entitled to be the
proprietor of the copyright in question. ‘

II. Whether the practice which at present prevails of inserting such formulw
as ““ Copyright registered ”, or ¢ Copyright reserved ”, ete., on the title-page of a book,
and then omitting intentionally or otherwise to register the same in th&:ﬂi of the
Registrar of Books is not objectionable, in consideration of the fact that the pre-
seribed fee of Rs. 2 for the registration of each such book is not paid to Government
by the alleged copyright-holders. The doubt is whether the false entry on the title-
page is criminal and punishable under the Indian Penal Code. If not, it is desirable
that I am given to know whether there is any legal remedy to prevent this practice.

N. Ref. on Cur. No. 6822, daled 19ih September 1903,
Submitted to Government, Educational,

A. G. Bourng,
Director of Publie Instruetion.

1I
Memorandum~--No, 2103-1, Educational, dated 16th October 1908.

The letter from the Registrar of Books, No. 840, dated 11th September 1908>

will be forwarded to the Honourable the Advocate-General with the request that he

will favour Government with his opinion on the points raised in the Registrar’s "

letter.
- (By order.)

C. A. Soursg,

, Ag. Under Secrelary to Government.
?ommmmmww'-wﬂm : :
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III

Letter—from W. O. Davip, Esq., Government Solicitor, Madras.
To—the Secretary to Government, Educational Department.
Dated—the 16th Febrnary 1909.

No.—119.

-

Asstracr.—Forwarding the following opinion of the Advocate-General, dated 15th
February 1909 : —
» Opinion.

I am of opinion that the Registrar of Books has no right to refuse to
register any book delivered to him under section 9 of Act XXV of 1867. On
payment of Rs. 2 to the Registrar registration under this Act has the same effect as
an entry in the book of registry kept under the Copyright Act, 1847. (See the last
paragraph of section 18 of Act XXV of 1867.) There is no provision in either of
these Acts enabling the Registrar of Books to enquire into any objection to registia-
tion. The remedy of any person aggrieved by an entry made under colour of the
Copyright Act is to apply by motion to the Supreme Court of Calcutta to vary or
expunge the wrongful entry in the register.

The registration of the copyright in the name of a wrong person will not, how-
ever, take away the right of the person really entitled to the copyright ; the entry in
the register is only primd facie evidence of the proprietorship of the copyright and
can be rebutted by other evidence. If the real proprietor of the copyright is sued
by the registered proprietor for infringement of the latter’s right by publishing the
book the former can defend himself on the ground that the registered proprietor was
not the author of the book or the real proprietor of the copyright therein.

2. The insertion of the words ¢ Copyright registered” or ¢ Copyright re-
served” in the title-page of a book witho}:xt gettinggthe copyright regiystegred on
payment of the fee of Rs. 2 is no doubt morally objectionable, but is not liable to
any penalty under the Penal Code. The only Act under which such false deserip-
tion can possibly be dealt with is The Indian Merchandise Marks Act IV of 1889,
section 6 of which prescribes a penalty for applying a false trade deseription to goods.
Books have been held to be “ goods ”” within the meaning of the Act, but the definition
of  false trade description ” requires that the description should be untrue in a material
respect. Iaving regard to the case in 31 Madras, 512, it is very doubtful whether
the phrase * All rights reserved”” or “ Copyright registered ” could be regarded as
untrue in a material respect so as to constitute a false trade description within the
meaning of the Act.

P. 8. Sivaswant Arvag,
Advocate-General.

Order—No. 111, Educational, dated 25th February 1909.

iy The Advocate-General’s opinion will be communicated to the Registrar of Books

with reference to bis letter No. 840, dated 11th September 1903

(True Extract.)

A. BrTrerworTn,
Ay. Seeretary to Governy ent.

To the Registrar of Books (through the Director of Public Instruction),
with copy of Advocate-General's opinion.
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” Qumou whther tlw Raqutrar qf Books ean nﬁm to register the copgnglut
mam;»umymmnbjc»cm tahadmngwhaab«nt byapmyotlm-
‘  Previous papers. ‘
, Educational, dated 15th August  1887.
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—
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uu Booh raises the foudwing two qaosﬁom on the subject of the
. of oopynght in books and requests that the opinion of ﬂ!e Advocate-
may be obtained for his guidance :—

o« Whethof the Regmtmr of Books can refuse to register the copyright in
: m}hg ground that objection to his doing so has been taken by a party
K?hmt for such copyright, alleging that the applicant is fraudu-
~.inn&iug 8 own rig hts in the publ\cauon, and is therefore not entltled to be
of qupynght in question.”

‘ (2) Whether the practice which at present prevaila of inserting such
® a8  Copyright registered ” or “ Copyright reserved ”, ete., on the tille page
book, fand then oxmttmg mtentwnally or otherwise fo reg:sm the same in the
' the Re istrar of Books is not objectionable, in eonsideration of the fact
fee of Ru gees (2) two for the registration of each such book is -

d fUGov'ommont by the alleged copyright holders. The doubt is whether
- ontry on tha title-page is cnmmalr pnmshabh under the Indian Penal

d -"‘With rdgarﬂ to the ﬂnt uestion, namely, whether the Registrar of Books
fuse bt in a:’y book, ’t’mﬁtmusmvmdbo the notes with-
39 Mmtma dated 15th Augnst 1887, and to the opinion of the

: enaml in G 0., 0. 499, Educational, dated "13th September 1887. In

3 - Instruetion (Er Origg) brought to notice that one

A ht a Tamil translation of Mr. Garthwaite’s Second Book,

it of whioh longed to Government, and had applied to the Registrar

o have his copyright in the translation registered. a‘ho Director of Public

and the Registrar of Books thought tht Subbarayan’s translation of

o’s book was an infringement of the Government’s copyright and the

rﬁhd as w ﬂuher the Rbglm can refuse to register the oopynght

Govmﬁ& Sohp:tot{. lui whom tﬁe“lt:utter x.e referred by the Direetor
egistrar could not to register registration
tho Ind&n' Ooppxgbt Act XX of 1847 or the Press and
tu‘tibnoiBoohAotmoflaﬂ
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