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»,
(From
GOVERNMENT OF MADRAS. H. D. TAYLOR, Ese., 1.C.8,
Secretary to the Government of Madras,
EDUCATIONAL DEPARTMENT. Educational Department,
; : To
Order—No, 842, Educational, dated 22nd December 1908, Al Tus SECRETARY 10 a8 GOVERNMENT or INDIA,
The Government of India will be addressed. HoME DEPARTMENT.
[ Here enter Letter No. 848, Educational, dated 22nd December 1908. ] Dated Fort St. George, the 22nd December 1908.
.
(True Extract.) 8is.
Sur?t;r.]q).to'ré:;ﬁ,mm £ ige : I am directed to address the Government of India on the subject of applying

article 404 of the Civil Service Regulations in the case of Mr. Edgar Thurston,
Superintendent of the Government Museum at Madras.

- 2. Mr. Thurston was appointed by the Secretary of State to fill the post of
\ Superintendent of the Madras Central Museum in 1885 and he entered upon his
duties on the 12th October 1885. Mr. Thurston was born on the 14th July 1855;
he was thus 30 years of age when he joined the service. When he was selected
for the post, Mr. Thurston was informed by Mr. Horace Walpole, then Under
Secretary of State, that he would ““enjoy whatever privileges are attached to graded
appointments in the Educational and other departments.” Paragraph 9 of his
agreement accordingly provides that his service * (commencing from the date of
* his entry on the performance of his duties as aforesaid) shall count as service towards
. . & leave and pension under such rules as regards leave and pension as may for the time

being be applicable to appointments in the Indian Educational graded service, pro-

vided always that in case of any dispute as to the interpretation of any of the said

rules or otherwise relating in any way to them, the decision of the Secretary of
‘ State for India in Council shall be conclusive. ”’

3. Mr. Thurston has put in over 23 years’ service and will attain the age of 55
years on the 14th July 1910. As the time for his retirement is thus approaching,
Mr. Thurston enquires whether with reference to the terms of his agreement he
will, as having commenced his service when he was thirty years of age, be permitted
to add three years to his qualifying service under article 404 of the Civil Service
Regulations. With regard to this request, the Accountant-General observes that
Mr. Thurston is not entitled to the concession in article 404 as he has not been
holding any of the appointments enumerated therein, namely :—

(1) Director of Public Instruction;

(2) Inspectors of Schools ;

(3) Principals and Professors of Colleges ; and
(4) Headmasters of Colleges and High Schools.
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4. The Governor in Couneil is unable to accept the view taken by the Account-
ant-General. Under his agreement Mr. Thurston appears to be entitled to the benefit
~of the concessiou in article 404 of the Civil Service Regulations, being the con-
cession allowed to officers of the Indian Educational graded service by section 118
(a) of the Civil Pension Code, sixth edition, which was in force in 1885 when
Mr. Thurston entered the public service. The appointments enumerated in article
404 of the Civil Service Regulations are the same as those given in section 118 (a)”
of the Civil Pension Code which comprised practically all the appointments then
included in the Educational graded service. The appointments which do not find a
place in the list are those created since section 118 (a) of the Civil Pension Code
was originally drafted, such as Vice-Principals of Colleges, Deputy and Assistant
Directors of Public Instruction, and Superintendents of Schools of Art, ‘

5. In these eircumstances, I am directed to enquire whether the Government of
India agree with this Government that Mr. Thurston, under his, agreement, is
entitled to the concession of adding three years to his qualifying service granted to
Educational officers by article 404 of the Civil Service Regulations. If the Govern-
ment of India do not agree, I am to request that, if there be no objection, the question
may be submitted to the Secretary of State for orders. '

¥

I have the honour to be,
Sir, |
Your most obedient servant,

H.D. TAYLOR,
Secrelary to Government,
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“ Ag the concession granted in article 404 of the Civil Serviee Regnlations is limited only | PexNsioN DEPARTMENT.

to certain specific appointments, it is doubtful whether Mr. Thurston is entitled to add three years o e

o hia servicp ender e abave atficle, The Financial Department miy porhaps be consulted n.o. | ; The case of the Government Botanist—G.0., No. 102, Revenue, dated 8th

cdgsd sty ¥ 4 i R : February 1899 —is submitted. In paragraph 12 of his agreement, Mr. Barber says
3- The Under Sec‘retary (Mr. C. A, Souter).ln bis note, dated. 17.th September g  that ¢ he shall be entitled to reckon as service qualifying for superannuation (but

1908, stated that Mr. Thurston did not seem entitled to the concession in article 404; 8 . “yot for any other class of pension) a period of five years for special qualification as if

Oyil Bervade Heghlations, s A 1o 404 (4th editi “ his oftice had been named in rule 441
4. 1n his note, dated 18th September 1908, the Secretary (Mr, H. D. Taylopy | i ‘ Article 404 (4th edition). trof e Ofvi] Servios Regulations.”

o G - e Paragraph 2 of the Secretary of
. ©3, Asregards the application of article 404, Civil Service Rogulations, I am of opinion © Page b of G.0., No. 102, Revenue, dated 8th  Stute’s Despateh No, 207, Revenue, dated

that, by implication, Mr Thurston should be considered entitled to the benefit of it. Though ) Kebruary 1809. 10th November 1898 thc;reon PR

the reference is to ¢ privileges attached to graded appointments in the Educational Department * ¢ » : : VT y o ol

and ¢ service for pension counts under rules applicabte to appointments in the Indian Kducational ¢ The 12th paragraph _of the qgreement embodies a concession, in respect of years qna_h-

eraded service, without a speeific reference to article 404, Civil Service I egalations, yeb the J fying for mperann!latiqn pension, whxgh was granted to Mr. l,i’arber, on the ground of special

elasses of officers refqrred to in article 404, Civil Service Regulations, covers pf&otioally evér %, . ' qualifications and in view of his appointment at a mature age.

appointment in the Indian Educational Servico other than the Deputy Dircctor of Public ; s 2. In the case of Mrs. lirander, late Inspectress of Girls’ School, the Government
| l"St:iuc-t il:’t"(’,ly :ﬁe'zribnjoi‘f:? :;fegzpeﬁa’ a;x;i Sﬁg;rﬁtei;%? (t’(f) t}“’f"h?é’l of Arts. If thereis . 4 ' " of India was addressed to grant her the concession allowed by article 404 of the Civil

A A LY widinn" Ao .1d18, 1t [Covernment desire to = s i ulations before her actual retirement and this was sanctioned by the

recommend the grant of the coucession. There is a prccedent, it is believed, in the case of the Sl Service Regulat ¢f omre iyl S);at(,’s

)atc it g Letter No. 397, Educational, dated 12th July Despatch No. 191, Financial, dated 22nd

5. The Finaneial Department thereupon said— Ve Rl il (1001 November 1901, on page 3 of G.0.,
“ Mr. Thurston’s case will have to be subwitted to India if it is desived to grant him the - No. 16, Educational, dated 9th January 1902. ;
concession in article 404 of the Civil Service Regulations.” : ! e i

: : S St B ‘ 3. Submitted that there seems to be no objection to raising the question in Mr.
6. The Chiet Sceretary (The Hon’ble Mr. Hammick) in his note, dated 20th Sy Thurston’l; case now. : « o

Bepten‘l‘b;z lg(f":fﬁ:‘:;o e K. Suikanta A1vAR—11-11-08.

g r ) naa wi e necessary. - el 2 d Fioe i % . . % " .

il Wik riota: dited: U2t Gt 1908. the Seer. YRRV 2 S There is no objection in this dep?.rtment to addressing India at this stage —vide
! i nd September 1908, the Secr.tary dujectedv last sentence of Civil Service Regulations 915. There are c[’)recedents, and in ?his case

“ > . 1ol ”
el SGP‘}:S ’“;"I-On :nay be taken on the other points.” the agreement specially provides for the Secretary of State settling doubtful
. The Honourable Member agreed. questions. : :

4 . His Execllency the Governor in his note, dated 23:d September]_gog
~ observed— i 5 A
“[agree. . .that the necessary application may be made to India i e the oon

$

A. Gannerri—12-11-08.
To the Educalional Department.

sioa under 404, Civil Service Regulations.” ‘ i
10. The Secretary in his further note directed — : : 4w
“. . .Then take up the other point, if it can be taken up at this stage.”

TGS o trarethioR ibled ‘ i e - The case of the Government Botanist referred to was not that of Mr. Barber, but
2. The other questions will be taken up after the order hasissued. Please soc, however,

of his predecessor ? I think we also in Educatirnal addvessed India in Mr. Nelson’s
article 915 of the Civil Service Regulations under which questions affecting the pension of a1 ;

My

EpvcatioNar DEPARTMENT.

.

- case.
officer should not be submitted until after the officer has actually retired.” ~—  ~ AT AT i A , ~ Please draft for approval.
12. The Under Secretary in his note, dated 29th September 1908, said— A g \

% A »Article§91-5 and 916, Civil Service Regulations, save cases in whioh'w s n : © A draft letter to India is submitted for approval.
%]:: i;;iigaeg:xrxt z‘fg af';g(ﬁ:%&imtlg.the:r ::»T ohfqé?xge:frfggtignzeo;uzgeoﬁmw:ﬁ;ﬁgérs ver, be- ‘ o2 .B“t _it 18 ‘submitted that no reference to \the Guvgrnmen_t pf Ind_ia seems to
vashod quits apart from pension.” . ) ' % ey i e rcqmred in this case. The CODGGSSX?D'ID grtlele 404 of the 01v1.l Service Regula-
13, The Secretary in his note, dated 29th September 1908, observed— i e e Ry SRl e Lduc%;g?lalpzﬁgsgsoge s‘:(i::t(]:hn :tili?iéz) :rfh?;}(:
., . .. After issue Pension may be asked v.0. whether any objection exists to raising = = e Page 64 of the Code. was in force in lébé, when Mr. Tl’xurston

s : : g £ the privileges conforred on , ; : ‘ '
fslx!x?igru:'rttliz;]ecfog%ﬁ?%:&ﬁ%«::ﬁmﬁs? _ Igl:asgrll;l:%? t.l;eno::e ’ofqrhe” las was appointed Superintendent of the Government Museum, The Educational officers

ment Botanist (in Revenue Department). The questlon of a locum fenens has to /b'c;' ht : : ~ enumerated in section 118 () of the Civil Pension Code, namely, Inspectors of Schools,

B oo gl iR fon's - Was Shitiot Professte Beottitea Prineipals and Professors of Colleges and
up for early consideration i e e s Ew ; Vide pages 2 to 7 of tho List of officers of the Headn?asters of Colleges and 'Highgschools

of the Christian College # Put up a separate note on the point, please, with o S : i _ | .
" 14, The point at B has been sabmitted separately for ovders. This file may, b4 ‘ By ?g&“;’::lyo‘]l%g?el’“"m‘mt fortooted up fo et | were the only officers then included in
is submitted, be forwarded to the Pension Department, u.o., with reference to the Sl . the E(%ucat;)nal graded service. I‘Inder
o g o oy 4 paragraph 9 of his agreement, Mr. Thurs-
, ; : ton is governed by ** such rulesas regards
P.R.—23-10-08. o _ ! l‘l‘ le}tvs and pension as may for the time
: 9 ing be applicable to appointments in the Indian kducational graded service.”
K. Raxeaswan: A1vaNGAR—26-10-08, i b"e:';fapto‘ be thus ric?doubt that Mr. ‘Thurston is entitled to t%e concession in
404 of the Civil Service Regulations, which has taken the place of article

18 (u) of the Civil Pension Code,

H. D. Tayror—13-11-08.

(. A. SovrER—25-10-08,

"o the Penswn L epariment,




Nos. 842, 843, Epvcariovar, 22sp Decevprr 1908,

they agree that Mr. Thurston is entitled to the coucession in article 404 of the Civil
Service Regulations and that no reference to the Government of India is necessary,

T.K.—5-12-08.
K. RaNGASwAMI AIYANGAR—B-192-08.

The above fact ought to have been noticed before, It wonld certainly seem now
that Mr. Thurston’s agreement intended to give him the concession granted to the"
officers mentioned in seetion 115 (a) of the Civil Pension Code. Financial and
Pension may be consulted.

C. A. Soursr—7-12-03,

As the Accountant-General is not prepared to admit the elaim without the special

sanction of the Governmeat of India, a reference to India is nacessary to place the
matter beyond doubt.

H. D. Tavror—8-12-08,

To the Pension Department for acceptance or remarks,

— i

PExston DEPARTMENT.

Please see notes connected with G.Q., Nos. 396, 307, Educational, dated 12th
July 1901.
the grounds that the officers filling the appointments mentioned in the article had to
undergo a training and experience which prevented their taking up the appointments

until they were 25 years of age—nplease see Accountant-General’s remarks o
and 6 of the notes, : . i mes 5

397, Educational, dated 12th July 1901. ‘I'he concession in article 40} applies to
those who enter the Indian Educational Service after the Government of India
tesolution, dated 23rd July 1896, No. 4, Educational,

3. The Resolution quoted above ulso says as follows :—

3 * Every Evropean officer who has been permanently appointed to the graded list will bo
given the option of coming under the new scheme or of continuing on the graded list and
obtaining promotion as vacancies ooour in it, subjeet to the condition that only those considered
fit for promotim wili get it.  Those officers who elect to come under the new scheme will count -

- their past service on the graded list for the purposo of fixing their pay and increments as well -
as towards leave and pension,”

4. Although Mr. Thurston’s appointment is a spocial one, the concession t.oi :

Regulations would seem to be secured to him by the terms of his agreement—para
graph 9 of the agreement—inasmuch as the agreement is similar to those taken fro
Kducational officers appointed by the Secretary of State, L4

be accepted in Pension. %
6. There is also another point for consideration.

Mr. Thurston’s service commenced on the 12th October 1885 and from para-
graph 3 of the draft letter to India it may be presumed that he intends retiring on
the 14th July 1910 when he attains his 55th year. He will therefore on that date
have rendered a service of 24 years, 9 months and 3 days. If he remains in service
till the 12th October 1910, he completes 25 years” service entitling him to a
pension of half of his average emoluments
or Rs. 400% per mensem subject to a
deduction of J;th of this amount, on account of his having been 81 years of age
when his qualifying service began—see article 478 (a), Civil Service Regulations,
If he retires on attaining the age of 55 years, the addition of three years under
article 404 to his qualifying service would be of no benefit to him, inasmuch as the
minimum period required for a half pension is 25 years; and this service he puts in,
if he continues in service till the 12th October 19710.

* His pay is now Rs. 800 a month.

3. The Pension Department may, it is submitte1, be consulted u.o. as to whether

The coneession (article 404, Civil Service Regulations) is granted on |

2. Reference is also solicited to the notes on pages 7, 8 and 9 of G.0., Nos. 396, :

members of the Educational Department granted by article 404 of the Civil Service :

: - 5. As the point is doubttul, the suggested reference to India may, it is submitted,

Nos. 842, 843, EpvcarioNat, 2280 Drcemeer 1908.

The reference to India now suggested will be necessary only if he is to retire

now.
K. SrigANTA A1vAR—11-12-08.

The Accountant-General might perhaps sce these notes u.o. and be asked
whether he can see his way to modifying his opiniop. A. Gatrerri—12-12-08.

i ‘h Do you mean that he does not want to come back at all ? Can he retire before he
8 55 years ? C. J. Weir—14-12-08.

: Mr. Thurston’s letter No. 500, dated 3rd September 1908, on page 1
of"GI())leaf\}3 o?efl‘& ]i’i., ]li;tliucational, dated 29th September 1908, He wishes to know
« whether Government will retire him on the 14th July 1910 when he attains the age

' of bb vears, or will then grant him a short extension of service to enable him to

: complzte 25 years’ service. He also asks if he will have the advantage of article 404
of the Civil Service Regulations. T ; : ' X ¢

‘ t is evidently to enable him to have the term of service zow for

oLl e o 3 a full pension and not to come back if

granted. He cannot, it is submitted,

retire except on an invalid pension before

he is 55 years.

K. Srikanta Aivar—15-12-08.

T understood from Mr. Thurston hiplsclf that he did not wish to come back, bqt
 don’t know how he proposed to work it. He will have to come back unless he is
~ unfit for farther serviee, or unless he has more leave due (which does not appear to

be the case), or forfeit his pension.

T do not think so at all. :
” H. D. Tayror.

A. GaLLETTI—16-12-08.

i This had better go back to Educational to see.
o C. J. Werr—16-12-08.

To the Educational Deparimeni.

EovearioNar DEPARTMENT.

‘ I understand from Mr, Thurston that he has every intention of returning to
duty and also would be glad of a short extension if Government would recommend
it. I think Mr. Galletti must be under a misapprehension.
But Mr. Thurston told me privately that if the three years’ concession was
refused he would not be keen cither to come back or to extend his service beyord the
b5 years.
g } I do not think that he is asking for the concession, to which he justly believes
himself entitled, with any desire not to return to India. Tn fact the boot is on the
“other leg. If he is not given the concession he will regard it as a censure, and
retire as soon as possible. I see no objection to the draft.

H. D. Tayror—17-12-08.
To the Pension Depariment.

Pexsion DEPARTMENT.

Resubmitted. :
~ A. GALLETTI—18-12-08.

1 see no objection to draft.
| C.J. WeiR—19-12-08,

Y0 the Educalional Departuent,
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The Government of India will

be addaresssd. /¢§52

9/ . t2 6. 2
LETTER to WA S4B -%-1%- 0B,

The Secratary to the
Government of India,

Home Denartment,

a3y,

T am directed to address the
Government of India on the subject of
applying article 404 of the Civil

Service Regulations in the case of Mr,

Edgar Thurston, Superintendenﬁzzxovern*

ment %useumﬁ.Madras.

" 2.  Mr, Thurston was annointad

by the Secrmetary of State to £ill the
post of Superintandent of the Madras
Central Museuws in 1885 and he eatered
upon his duties on the 12th Qct;bar
1885. Mr, Thurston was horn on the

. % :
14th July 1855; he was thus 30 years

of ags when he joined the service. %

When he was selectad for the post, Mr.iv
Thurston was informed by Mr, Horace
Wa;pole, then Under-SecreﬂAfy of Stata-
that he would " enjoy vwhatever prtviri

"leges are attached to graded apnoint-

"ments in the Fducaticnal and other

"Departments.,” Para 9 of his agreensent,
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accordingly provides that his service,

V\’i m b ud “* C "(commeancing from the date of his

, . "antry on the nerformance of his duties
i ' : “ \""'M - e i

"as aforesaid) shall count as service

o
i |

Py | n "towards leave and pension under such
"ruleg as reagrds leave and pnension

"as may for the time b

@

inz he applica-

"hle to appointments in the Indian
o ; "Educational graded ssrvice, nrovidesd
; .
"always that in cases of any dispute
"as to the interpretation of any of the
"sald rules or otherwise relating i-
Any way to them, the decision of the

"Secretary of State for India in

"Council shall he conclusive.,"

de Mr., Thurston has nut in over
23 years' service and will attain the
age of 55 years on the l4th Tuly 1910,
As "the time for his retirement is thus

approaching, Mr. Thurston enquires

whether with reference to the terms
: of his agreement he will, as having

commenced his service when he was
thirty years of age, he permitied to
add three years tc "is qualifying
service under article 404 of the Civil
Service Regulations., With regard ic

this request the Accountant-General }

obhserves that Mr, Thurston is not en- :

~ -

o

titled to the concessicon in article }

\N\MM W " A04 as he has not hasn holding any of

the appointments enumerated therein,

a
®

(1)

» .
.
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.
: 6] - (1) Director of Public Instruction,
(2) Inspectors of Schools;
(3) Principals and Professors of
| colleges,;,and
* u (4) Headmasters of Colleges and

High Schools.

¢ 74, The Governor in Council «be-

- L

e t0 accept the view %aken by the

~ W b9

: Bmomas
s Accountant=General s ig—this—caner—He-

Untr

¥ the henefit

his agreeméntAen*
of the concession in article 404 o{
the Civil Service Regulationg

the m allowed to cfficers

of the ITndian Educational Graded

Service by section 118 (a) of thé

Civil Pensicn Code, sixth Edition,

: B which was in force in 1885 when Mr,
J Thurston entered G nerr®, fervice,

2 . : The appointments enumsratad in article

404 of the Civil Service Regulations

are the same as those given in section
. ‘ .

(0}

.
2 = ‘ 118 (a) of the Civil Pension Code which
: comprised practically all tke appoint-
! - ments’ then includei in the Educational
graded service. The appointments which

do not find a place in the 1l1list é;g:ir

Le todee those created since section 118 t
‘ﬁﬁ :h '{a) of the Civil Pensicn Code was ori- ‘
. ginally drafted, such as/Vic s<Principals |

i‘ ' ‘_ of Colleges, Dep11€3{%ctor$ of Publig

Instruction,and Superintendents of

Schools of Art.

. —
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s In these circums

directed to enquire whether

ment of India agree with this Govern-

Officers hy article 404 of the Civil

Service Regulations. If the Govern-
ment of India do not airqe, I am to
— p—
request t.a%(the question may he sub-
mitted to the Secretary of State for
orders.
7R /
A 9
5209 :
4o e
W JN 2.
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