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No. 839, Epvcationar, 17t Drormprr 1907

GOVERNMENT OF MADRAS.

EDUCATIONAL DEPARTMENT

Rean—the following paper :—

Letter—from the Hon’ble Mr. T .
Yastrokias: - T. T. Locax, B, Acting Director of Pullie

To—the Secretary to Government, B i
Dated—Madras, the 20th Septet;:b’ef e i
No.—Ref. on Cur. No, 6327. . ¢

Tn October 1894 a grant of Rs. 1,200 was paid by

eost of a building for the Church of Scot,land Zenm?%;l 11(\}4 zzi;:eG?sp ?l’tf{l‘ent towards the
in accordance with the provisions of the Grant-in-Aid Code : schol, Sholinghur,
October 1904, the manager applied for permission to use the bﬁil{ie.al‘s later, 7., in
other than educat}onal and the permission was granted subject to t}']ng for _purposes
be refuuded Rs. 600, being one-half of the amount of grant paid e condition that
manager refused to abide by the Director’s decision and requ'estedotlﬁ ‘ltB behalf. The
bf’ refunded might be determined by a Court of Arbitrators ag at the amount to
Grant-in-Aid Code. A Court of Arbitrators was aceordingly a provided for in the
sion was not unanimous, the arbitrator nominated by the man Pg.omted. ; b.ut the deci-
amount, viz., Rs. 960, fixed by the other two, was excessive, a%n fﬁ’nsxde.mng that the
I addressed the Government Solicitor on the subject and requ tese circumstances,
know in what manner the declgion of the majority of the arbitra(tlo,.‘zﬂ efi him to let me
From the enclosed eopy of his reply No. 499, dated 21st Ma 195‘;51?17 be enforced.
that he considers that the provisions of the Code in this respectygh 14 > will be seen
that eorresponding modifications should be made in chapter IX afsu oo modified and
posslple for the decision of the arbitrators to be effective whgﬂ(: oy l‘pigke it
unanimous or not. In the case of the Sholinghur school the refunedr the_decision is
been accepted as advised by the Government Solicitor, but it is no of Rs. 600 has
rules should be so altered as to prevent any misconception in the \l:}at

of managers and fo strengighqn the hands of the department in enforein tAtell; 0 th‘? Tt
:}f atthfh Code :v_henefvar this is necessary. I have accordingly the ho%ou: tgrol;:;f;z
the sanction of Government ma i ituti
for the present rules 54 and 59 :— Y18 OUIAmed T B following.

~ “b4. Claims of the Gevernment.—If a buildin for which a !

prior to the lapse of twenty years from the date of pay?nent of the grf:ta,ntb:ea: gfev:ué? : phe

than educational purposes approved by the Government the manager shall refund such otk

gf the grant as may be determined by, or by the majerity of three persons, one to be non};i(irt:ng"
y the Director, gt'nother by the management and the third by the two persons so nomixmﬁadla Tt

the manager fail to make such refund he shall be bound, should the Government des{re {s

purchase it, to sell the building to the Government at a valuation to be determined by or by the :

majority of the three persons, so nominated who in makin ir v i

- . [ g their valuation shall d .

Kllle: ;';ldchﬁ?:l’téo(:l' :rfn tg\e gtrant as to them may seem equitable. 1f neither of the ::li)ggg fc::l?rls:hii
: men’

sy thi r;k Bty may recover theJamount of such refund by such other means as they

“59. Claims of the Government.~—In the event of an instituti i

. . b t i ]

under this chapter being closed within five {vears from tl:u:1 d]::al :t:m\:hzzillxmf gl;::]:eﬁpl;ed aid
:haplter lilashb.egnt };lrawn, tthe Gov.ernment shall be-at liberty to purchase the articles tow?a:gsttk;:;

n of whic i | ' i :

m}:po)fl e build? ngf:’l: was given at a valuation to be made as provided for in rule 54 in the
The above draft rules have been snggested by the Government Solicitor who says
further .thnt such sx‘xbstxtutlon does not necessitate any alterations being made }i'n
éppex.xdmes M and T, but that from Appendix O, lines 44 and 45 and Appendix P
Ling 43, the words ““ by arbitrators to be appointed ” should be omitted. 4

obvious that the

No. 839, EpveatioNan, 171 DecrMngr 1907. 3

ENCLOSURE.

Letter—from W. O. Davip, Ksq., Acting Government Solieitor.
To—the Director of Public Instruction.
Daled—Madras, the 21st May 1907.
No.—499. :
T have the honour to acknowledge receipt of your Ref. on Car. No. 10600 of 1904, dated

the 7th instant, with enclosures.

9, T am of opinion that the agreement in the prescribed form of application for a grant in
aid by which the applicant is bound to abide by the provisions of rule 54 of the Grant-in-Aid
(Yde is not a * submission » within the definition in section 4 (b} of the Indian Arbitration Act
as the rule referred to contemplates the determination of the amount of the refund by three
arbitrators without any difference as to the amonnt having first arisen and that therefore the
Arbitration Act does not apply to arbitrations under the Grant-in-Aid Code.

3. The above makes it unnecessary to answer your question (2) and the first part of

- quostion (3).

4. T am of opinion that as the decision of the arbitrators is not unanimous it is not enforceable.
The procedure provided for in rule 54 is similar to that commented upon as follows by Mathew,
J., in his judgment in United Kingdom M utual Steamship Assurance Association ». Houston &
Co., (1896, 1 Q.B., page 567): “ Kor a reference to three arbitrators means that all three must
« goneur in the making of the award. In the view I take of the meaning of the rule it is true as
« Mr. Walton has pointed out that arbitration under it can seldom have any result; for it will
“ be rarely possible to get all three to agree in their deeision. Bat if the parties desired to have
« an effective arbitration they should have framed their rale differently.” _

5. Tn these circumstances I am of opinion that Government had better take what they can
got, i.e., the Rs. 600 whieh has been agreed to be paid and should amend rule 54 of the Grant-

in-Aid Code.

6. In the last sentence in rule 54 the worl ¢ think "’ should be suhstituted for “seem”. As
it stands the sentence purports to make the means of recovery dependent on the seeming fitness
of Governmeut to take them.

Order—No. 839, Educational, dated 17th December 1907.
The following will be substituted for articles 51 and 59 of the Grant-in-Aid
Code :— :

« 54. Claims of the Government.—I1f a building for which & grant has been drawn has,
prior to the lapse of twenty years from the date of payment of the grant, been diverted to
other purposes than educational purposes approved by the (Government, the manager shall refund
such portion of the grani as may be determined hy Government, If the manager fail to muke
such ,Eefun.d, the Government may recover the amount by such means as they may think fit to
take.

¢« 59, Claims of the Government—If an institution, which has received aid under this
ehapter, is closed within five years from the date on which a grant under this chapter is drawn,
the Government shall be at liberty to purchase the articles towards the supply of which the grant
was given, at a valuation to be made by an officer to be deputed by the Government for the
purpose.”’ '

2. Appendices O, P, Q and R to the Grant-in-Aid Chde should be revised with
reference to the alterations now made in article o4.

(True Extract.)

H. D. Tavior,
A,’I . Secre lary to Governmend,
To the Director of Pablie Instruotion. ;
Guzotte. "
Editor's Table (order only).



Epvcarionar, DEPARTMENT.

NOTES CONNECTED WITH G.O., No. 839, EDUCATIONAL,
: DATED 17tra DECEMBER 1907.

[Susigcr.—Allerations in the Grani-in-Aid Code.]

From the Director of Public Instruction, dated 20th September 1907, No. 6327.

Rule 54 of the Grant-in-Aid Code says :

“If a building, for which a grant has been drawn, has, prior to the lapse of twenty years
from the date of payment of the grant, been diverted to other than educational purposes
approved by the Government, the manager shall_ refund such portion of the grant as may be
determined by three arbitrators, one to be nominated by the Director, another by the manage-
ment, and the third by the two arbitrators so appointed. If the manager fail to make such
refund, ke shall be bound, should ths Government desire to purchase it, to sell the building to the
Government at a valuation to be determined by the arbitrators, who, in making their award
shall deduet from the price such portion of the grant as may seem equitable. If neither of thc;
above courses is followed, the Government may recover the amount by such other means as they
may see fit to take.”

2. This rule appears however to be defective in that it makes no provision for

. any difference of opinion among the arbitrators. In the case of the Church of Scot-

land Zenana Mission girls’ school, Sholingur, towards which a grant of Rs. 1,200 was

made in 1894, the manager wanted to divert the school building to other than

educational purposes ; the three arbitrators appointed as provided in rule 54 not being

unanimous, the Government Solicitor has advised the Director of Public Instruction

that the decision of the majority of the arbitrators in the circumstances is not
enforceable and has recommended that the rule should be amended.

3. The Director of Public Instruction accordingly suggests that rule 54 may be
altered as follows :—

“If a building, for which a grant has been drawn, has, prior to the lapse of twenty years
from the date of payment of the grant, been diverted to other than educational purposes
approved by the Government, the manager shall refund such portion of the grant as may be
determined by, or by the majority of three persons, one to be nominated by the Director, another
by the management and the third by the two persons so nominated. If the manager fail to
make such refund, he shall be bound, should the Government desire to purchase it, to sell the
building to the Government at a valuation to be determined by or by the majority of the three
persons so nominated who in making their valuation shaﬂ deduet from the priee such portion of
the grent as to them may seem equitable. If neither of the above courses is followed, the
Government may recover the amount of such refund by such other means as they may think fit

to take.”

J The alterations made are in italics. In line 4 for the words ¢ by three arbi-

" trators ” the following words have been substituted, viz., * by or by the majority of
three persons” ; in line 7 for the words “ by the arbitrators” the f ollowing has
been_substituted, viz., * by or by the majority of the three persons so nowminated ” -

- and in line 10 the word ¢ think ” has been substituted for “seen”. In line 7 the
word ¢ valuation ” has been substituted for ** award ”.

4. Rule 59 of the Code runs—

“ In the event of an institution which has received aid under this chapter being elosed
within five years from the date on which a grant under this chapter has been drawn, the
Government shall be at liberty to purchase the articles, towards the supply of which the g’rant
was given, at a valuation to be determined, as in the case of school buildings, by arbitrators.”




No. 839, EpvcartoNar, 17tn Decaussr 1907,

5. The Director o
follows : —

* In the event of an institution which has received aid under this chapter being olosed

within five years from the date on which a grant under this chapter has been drawn, the
Government shall be at liberty to purchase the articles towa

rds the supply of which the grant
was given at a valuation fo be made as provided for in rule 54 in the case of school busldings.”

In line 4 for the words * fo be determined as in the case of school b
arbitrators ” the following words have been substituted, viz. :
for in rule 54 in the case of school buildings. ”

f Public Instruction proposes to amend this rule also as

uildings, by
“to be made as provided

0. D Tivios. Submitted that these alterations may
be approved.

6. The Director of Public Instruction also states that the words “ by arbitrators
to be appointed ” ocewrring in Appendix O (vide line 1 on page 29 of the Code)
and in Appendix P (vide line 4 from the bottom on page 31 of the Code) should be
omitted. These alterations are consequential on the omission of the word “ arbitra-

o tors ”” from rule 4. 1f this is a roved,
Vz&;;’_m "»13 and 16 on page 20 of the the words “ the said arbitrators ”1:11‘ arbi-
tration ” and * arbitrator » oceurring in

H. D. Tavror. .
: P the subsequent portions of the appen-
dices referred to should, it is submitted, be also omitted. The Director of Public

Instruction may therefore Le asked to revise thoroughly the appendices in question,
- TK.—9-10-07. :

K. Rancaswamr AIYANGAB—11-10-07.

oA, Sov1ER—14-10-07.

The .Government Solieitor is of opinion that the Tudian Arbitra
applied to arbitrations under the Grant-in- Aid Code.
but even now the rule will not apply to cases where

tion Aet cannot be
The alterations may be approved,

all three persons differ,
H. D. Tavuor—16-10-07.

Let Dr. Bourne see u.o.

'G. 8. FlomBEs]—17-10-07,
To the Director of Public Instruction,

OF¥ICR oF THE DIRECTOR oF PusLic Instruorioy.

In my letter, Cur. No. 3460, dated 12th April 1905 (paragraph 45),

I proposed
to leave the determination of the amount of refund to Government.

I laid the propo-

gt S sal before the Conference which discussed
ide Resolution No. 10 on page 7 of G.0., No. this 1 I R ?

7356, Educational, dated 21st May 1906, 18 letter and it was rejecteed but only

by 8 votes to 7 (out of about 25 present).
A question of refund has so very rarely arisen in the past that I did not press the

point and in submitting the draft Code made no allusion to it. A ease having now
arisen with a result that is unsatisfactory from the Government point of view, the
opportunity might perhaps be taken to alter the rules as I originally proposed. [
can see no valid reason against leaving the decision to Government, The money is
entrusted to the manager for a certain purpose and if he chooses to divert it from-this

H.D. Taviog. | Purpose it is not clear why he should
i ~ | have any voice in determining the amount
to be refunded.
A. G. BourNg—24-10-07.

70 .the Educational Department,

>

No. 839, Evvcarionar, 171H Decemser 1907. 3

EpvcatioNar, DEPARTMENT.

i i ion’s letter No. 3460, dated 12th April 1905, is

A §3‘“§‘%§,"if§i§':§‘3§al dated 3rd June 1905, which is submitted.
P‘Pmted t?"l refe‘rr;d to is paragraph 45 on page 9 of the G:)ver_x.lment Order. gh?
Seip ,1on oposal was discussed in paragraph 7 of Mr. Ga.lettl's’note on page 3 o
il 1?:hpGO No. 373, Educational, dated 3rd June 1903.. There are‘) no
f]l;:csgstfosn:lon tl;is.,point in the notes with G.0., No. 356, Educational, dated 21st
May 1906.

T.K.—-30-10-07.

K. RaNGAswAMI AIYANGAR—1-11-07.

The Director of Public Instruction apparently recommends that there should be

no arbitrators. C. A. Sourer—2-11-07.

incli in law, a decision of the Government, as judge
R in their own cause, would be legally bind-
Thiere is 1o sush case bere. ing. In the event of a refusal to pay the
G. 8. Flosnxs]. amount, Government could only sue and
the suit would, I submit, be decided, not on the order of Government, but on the
¥ k)
t's view of the equity of the case. .

ComtI: wewld be be(:teryeither to omit the rule altogether or to provide for the
buildin :v::verting to Government in its entirety if used for other purposes .w1thm 211(;
g;rs ogr else to appoint arbitrators of some sort, even though their decision wou

, -
not be of legal force. Y A
The Secretary’s view is not, I think, valid.

i igation ; ke any condition we
a matter of legal obligation ; and we ean ma
pleasﬁ ignra;%vlisn;ogt. Government is not a ‘“ person ”’, moreover and has no personal
interest in the settlement.

Dr. Bourne’s proposal is quite in accord with ordinary prineiple, I believe,

imini i ivil Service or
t diminish the pay of an officer of the Indian Civi 0
di ll'ttIlfvS %ﬂngggl the service og refuse him his pension, he has no right of suit in
a:f; ]I(Jat\,v Court, The Government itself (the Crown) decides the matter finally.]

G. 8. F[orpes]—6-11-07.

] draft for approval amending the Code.
e < H. D. Tayror—6-11-07,

A draft is submitted for approval.

T.K.—7-11-07.

K. RangAswAMI AIYANGAR—9-11-07. C. A. SouTErR—12-11-07.

have approved of the lafer proposal of

tand the Honourable Member to ] : ? :

; DI llx:tl:ll"sof Public Instruction on page 2 supra to dispense with arbitrators entirely
i n‘eleave the decision—in all cases—to Govemmen't, but I am not quite sure.

) aPI;gast: put up another draft on those lines in the alternative.

H. D. Tayror—13-11-07.

Another draft is submitted for approval. ,

: i lines of the draft proposed by Dr. Bourne in paragraph 45
h_Z. thl;:rdzal;ft;:g(;n ‘;hﬁf l([;?)., No. 373, g]ducational,' dated 3r§1 June 1905, and
g:llolw:s t‘;xe wording of the present articles 54 and 59 as [ar as possible.

T.K.—20-11-07.

K. RaNGAsWAMI AIVANGAR—22-11-07. Vi L Pl ST



4 : No. 839, EnucarioNar, 17t Drcemerr 1907,

The drafts are submitted in alternative.

I am not quite certain which carries out the intention

e of the Honourable
ember.

H. D. Tavror—26-11-07.

Yes : we make it a condition virtually of our grant that the Government shall
determine the amount of refund, ete.

I am doubtful about what is meant by other than educationa] purposes
approved by Government”. I take it to mean “ educational purposes other than .
those approved by Government” (?) but, if so, why merely to educational Purposesr'
other, ete”. Please examine.

G. 8. Ff ORBES | —26-11-07,

Sabmitted that the words * other than educational purposes a

< R . .
But why are these dilemmas and irregularities tGO}V;eI'.n ment” oceurring in rule 54;1@[-
of language not noticed in the office ? 0 be intended to convey purposes which

- are not educational purposes :
G. 8. F[orses]. by Governmang purp approved

2. In the Grant-in-Aid Code approved in G.0., No. 395. Ed sk
16th June 1885, the rule ran thas : 4 » Hducational, dated

“ That in the event of any building, towards the erec*ion,

pproved by

purchase, substantial improve-

ment or repair or enlarcen d i
Page 29 of G.0., No. 395, Educational, dated 16th June P Eomentiat which ol

oA grant may have been made by Government,
This is clear enough. being diverted, prior to the lapse of twenty
O: A Boomen: years from the date of the issue of the grant,

to other than the purposes for which the grant
was santioned, the managers at the time of the diversion shall refund to Government such
portion of the grant allowed the n as shall be determined by arbitrators a ;

3. In 1893 when the Code was next revised the rule was recast as follows: —
“ In the event of a building for which a grant has been drawn being diverted, prior to the

A lapse of twenty years from the date of payment;
R\:lg :af,, deaha t;gtzgo"v';mﬁ 1:9‘;'.0-0" “9" 852, Bduea- ' the grant, to other than educational purposes
approved by  Government, the manager shall

refund such portion of the grant as may be determined by three arbitrators A

The then Director of Publie Instruction Dr. Dunean observed in connection with
this rule : ;
“Provision need not be emhbodied in this Code to regulate the procedure to be followed
by arbitrators in the valuation of buildings
which have ceased to be used for educatiunal
purposes.”’
The words in italics above seem to indicate that the expression ‘¢ other than
educational purposes approved by Government” refers only to purposes which are
unconneeted with education.

T.K.—2-12-07,
K. RaNeaswamr AIYANGAR—2-12-07.

Last paragraph on page 17 of G.0., No. 852, Educational,
dated 20th November 1898.

A grant is made to a sehool solely for educational purposes, but these purposes
need not be general, and usually will be particularized in the terms of the grant, e g.,
for furnitare, or books, or building; and so on. The restrictions in the use of a grant
would therefore seem to be twofold : () the grant must be used only for educational
purposes and (k) it must be useqd only for those educational purposes specified in the
terms of the granf. This, I take it, is what is meant by ‘“other than educational
purposes approved by Government” and the words a! olutely exclude the use of the
grant for purposes which are not educational. This would seem proper.

C. A. SouTErR—3-12-07.

Grants under the Code are given generally for educational purposes. Specifia
grants are given for specific purposes.

The draft, T submit, is correct and may issue,

H. D. Tavror—4-12-07,

o

No. 839, EbUCATIONAL, 17tr Drcemser 1907, 5

If the draft is to stand, the words should be “ to other purposes than educational
purposes approved by the Government.”

G. S. FlorBes]—5-12-07.

The draft, being in modification of a principle in the Grant-in-Aid Code, is
circulated for approval of the Hon’ble Mr. Stokes.

. D. Tavror—6-12-07.
5  Through the Financial Department.

Fivanciar DepirTMENT.

The draft may, it is submitted, be accepted.
V.G.K.—9-12-07.
C. M. ScuminT—9-12-07,
H. Braprey—11-12-07.
To the Educational Depariment,

Evuvcationar DeparTMrNT,

Submitted to the Secretary,
2. The file may now be circulated to the Hon’ble Mr. Stokes.
K. RancaswaMi AIYANGAR—13-12-07.
: C. A. Sovter—13-12-07,

Further circulation seems hardly necessary in this matter. Financial have
accepted, but as the Government Order modifies the Grant-in-Aid Code further
eirculation—nnder the strict letter of the rules—seems necessary.

H.-D. Tayror—16-12-07.

G. S|ToxEs]—16-12-07,
Issue.
H. D. Tavror—17-12-07.

[6,0,, No. 839, Bducational, dated 17th December 1007.]
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tances stated certain modifica-

tions he made in the rules in the Grant-in-Aid Code regarding

refund of building and frrniture grants.
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In- October“ 1894 &z grant of Ks 1,200/- was pald.

hy the Departm.ent towards the cost of a b'ull(%lng for the Church i

of Seotland Benana "ission Girls' School, Sholirghur, in
sccordance with the provisions of the ﬂr;ntgin-A;d Code .
years luter, l.e., in October 1904, the mdnager applied for
permission t0 use the building fnr- purposgs other than Educa-
tional and the permission was granted subject to the condition :
ST ”'Ehat’\refun‘déd Rs 600, heing oné-half of the smount of gran® %
i - paid on its behalf. The Manager refused to abide by the

Director's decigion and requested that the amount to be refunded

&
might be determined by & Court of Arbitrators as provided for in

the Brant-in-Aid Code, A court of arhitrators was aceonrdingly

appointed; but the decision was not unanimow

g.the arbitrator
nominated hy fhe manager conside ing that the mount
11573 | s VA - < LG Lo . 5 . i

e wir

] et &
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Rs 960/- fixed by the other t.70 was excessive., In %these ¢ |

circuﬂstances}l addregsed the Govermment Solicitor on the

|

]

subject and requested him to let me know in what manner the f

¥

decision of the majority of the arbitrators might be enforced. :

i

- 3

From the enclosed copy of his reply /No. 499 dated 21st May 07/ |
i+ will be seen that he considers that the provisions of the

cede in this respect should be modified and that cOfrespcending

modifications should De made in Chapter 1X also-sC &s to make it

possihle for the decision of the arbitrators te be effective |

: e _
whether the decision is unanimous or not. In the case of the :

Cad 'k

Sholinghur school the refund of Rs 60 has‘been accepted as
advised by the Govermment golicitor but it is now obvious that
the rules should he 80 altered as to preven?t any misconception
in the matter on the part of managers and to strengthen the
hands of the Department in enforcing the provisions of the Code

wvhenever this is necessary. I have accordingly the honour %o

request that the ganction of Govirnment may bz obtained %O the
substitution of the follewing for the present rules 54 and H9:i=
"54,0laims of the Goyvernment:- If a building for which

a grant.has.been drawm has, prior, to the lapse of twenly years

from the date of payment of the grant, been diverted to other

than educational purposes app{pved by the Goiernment the Yanager»%
shall refund such portion of the grant as maey he determined by, |
or by the majority of three persons one %o be nominated by the
Director another by the management and the third by the two
persens so nomina‘ed. If the manager fail to make.such refund
he shall be bound, should the Govermment desire to purchase 1%, 3
to sekl the building to the‘covernment at a valuation %to be ;
determined by or by t e majority of the three personé BO nomina-ll
ted who in making their valuation shall deduct from the price ,%:
such portion of the grant as to them may seem equitable. 1f, ,i“
‘neither of the above course is followed the Government may‘ }L:
recover the amount of such refund by such Other means ag they

may :hink fit to take".

———— e e

"59,Claims of the GO

nment, t- In the event of an

institution which hag'received aid under this chapter heing

o

e S |



S

A=V

550
!

this chapter has been drawn the G gwernmént shall be at liberty

to purchase Jhe articles towards the supply of which the grant

wa.s given at a valuation to be made &s provided for in rule 54

Y

in-the case of school buildings

m™.e above draft rules have been sugges+ed by the

. Government Solicitor who says further that such substitution doed

;‘notﬁnecessitate any wlterations being mzde in Appendices i andT

but thdt from Appendix C lines 44 and 45 and Appendix P line 43
%

the words" by arbitrators to be appointed" should be omitted.
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I have the honour to be,
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Your most ohedient servant,

PGS

wor Director of Public Instruction.
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No, 499 + 73

. NReg v &

Xy

Dated 21st M & ¥y 1.0 0 971 y e
From

.0, David,

Ag: Government Solicitor,

The Ag: Director of Public Instruction,

/ ; K-guid il

e D s

1, I have the honour %o acknowledge receipt of your Ref
on Cur Yo, 10600 of 1904dafed the 7th instant with enclosures.

o I am of opinion that the agreemant in the prescribed
form of application for a grant in zaid by which the applicant
is bound to ahide by the provisions of Rule 54 of the Grant-in-
Aid Code is not a "submission" within the definiticn in section
4 /b/ of the Indian Arbitration Act as the rule referred %o
contemplates the determination of the amount of the refund by
three arbitrators without any difference as to the amouht having
;first arisen and that therefere the Arbitration Act does nct
apply to arbitrations under the Grant-in-Aid Code.

3 The above makes it unnecessary to answer your question
/2/ and the first part of question /3/.

4 I am opinion that as the decision 6f the Arbitrators
is not unanimous it is not enforceable. The procedure pfovided
for in Rule 54 is similar to that commen®ed upon as follows by

Mathew J in his judgment in United Kingdem Mutual Steamship

Assurance Association v Houston & Co. /1896.1 Q.3, p 567/ "For

Qa rerefence to"three arbitartors means that all three must

" goncur in the making of the award. In the view I taie of the

‘ﬂheaning of the rule it 1s true as }Mr. “Yalton has poin‘ed out

Lk A
! < 3
TRt R . ST B el

1Lfg'f£hat arbitration under i+ can seldom h-ve any result; for i%

d

" wil) be rarely possible *o get zll three to arree in their 'fffi
decision. But if the parq;sslaesired to have an ~ffective

" arbitration they should have framed their rule differently".

. baany A - e
& i s Y 4 ), St § e —~
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5 JIn these circumstances I am of opinion that Goverﬁﬁen‘
¥

3 had better take what they can get i.e. the Rs 600 which has

been agreed to be paid and should amend rule 5¢

of the Gran*-in
xy Aid Code. ; :

: 6 In the last sentence in Rule 54 the word "think"
should be substituted for "seem" . As it stands the sentence
purports to make the means of recovery dependent.or'i the se

fitness of Government to take them. B

~fs

I have the honour to be,
: 230 B et

: ' Your most obedient servant,

/Bigned/ W. 0. D a v i 4,

Ag: Government Solicitor,

/True Copy/ :

For Director of Public Instruction.
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Alterations in the Grant in Aid

Code.

Rule 54 of the Grant in Aid Code ssays--

"Tf & building, for which a grant has been
"qrawn, hes, prior to the lapse of twenty 34
“"years from the date of payment of the grant, B
"been diverted to other than educational pur- &
"noses approved by the Government, the manaser ¥
"ghall refund such portion of the grant as may |

."pe determined by three arbitrators, one to

"be nominated by the Director, another by the
"management., and the third by the two arbi-
"trators so appointed. If the manager fail

"+o0 make such refund, he shall be bound, shou
"the Government desire to purchase it; to sell
"the building to the Government at = valuation
"+o be determined by the arbitrators, who, in
"meking their award, shall deduct from the
"price such portion of- the grant as may seem
"equitable. If neither of the above courses.
"ig followed, the Government may recover the
“amount by such other means =2s they may se -
"fit to take." ¢ —

B
P 3

B -This rule ': however’defective in th’ ]
it makes no provision for any difference of

opinion =among the arbitratorq; vIH*thg_Qase oty
S e O

the Ghurch of Scotlend Zenana Mission

low éi 5%»1 200 Was pa

School, Sholinour‘m the mana.ge _iva.nted

three arbitratoiﬁ appointed as provdded in

rule 54, = no’c.A g}ous, the Government :

| T | : o d e Solicitor hes advised that the decision of 43
| £ majority of the arbitrators in the circ .Q-j 
is not. enforceable and has recommended th:

the rule should be amended.
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'« The D.P.I. accordingly suggests that
Pa;;— 4_7 e.F. Rule 54 may be altered as follows:-—-

"If a building for which = grant has been
"drawn has, prior to the lapse of twenty years
"from the date of payment. of the grant, been
"diverted to other than educational purposes
"approved by the Government, the manager shall
"refund such portion of the grant as may be
"determined by, or by _the maijority of three
"persons,one to be nominated by the Director
"another by the management =andi the third by the

g "two persons so nominated. If the manager fail
"to make such refund he shall be bound, should
"the Government desire to purchase it, to sell !
"the building to the Government at a valu=tion
"to be determined by or by the maioritvy of the

sz/1; "three persons go nominated who in makine their :
aA

"valuation shall deduct from the price such por-
"tion of the grant as to them may seem equitable.
"If neither of the above course is followed +the
"ey

Government. may recover the amount of such re-
“"fund by such other means as they may think fit

"o Haka "
underlined-—in-

e

The alterations made are -4@&—4akzé»

i

In line 7 for the words "by three arbitrators™ the i
Yollowing words have been substituted, viz: "by or g‘

%

by. the majority of three persons"; in line 14 for

the words "by the arbitrators", the followine has H

been substituteqd, viz:‘ﬁn;cn'by the majority of
Se 3 -
the three persons‘"; and in line 2@ +the word "think"

- ‘ ;-
has been substituted for "secem". Ju Lie M T wod
hae bccrn M&&.td-[o‘- * awnnrd "

4. Rule 59 of the Code runs—--

f%,;. /13 i}tz“'cﬁik "In the event of an institution which has
"received aid under this chapter beine closed
"within five years from the daté on which a erant
"under this chapter has been drawn, the Government,
"shall be at liberty to purchase the articles,
"towards the supply of which the grant was given,
"at a valuation to be determined, as in the case
"of school buildings, by arbitrators.," - °*

5. The D.P.I. proposes to amend this rulec,&o

as follows:--— : i1

i
{
i
:
2
i
;
H
ki

"received aid under this chepter being closed
vwithin five ¥e@rs from the dete on which =
grant under this chapter has been drawn, the
"Government, shall be =at liberty to purchase the
8 :articles towards the supply of which the grant %
4 was given at a valuation to be made as rovided 1
"for in rule 54 in the case of schoalvgagldinqs." 3'

and ® g 2 <

In lines7ffor the words "to be determined

t
: i
“In the event of an institution which has H
, i
|
1

v SE

238 in the case of school buildines, by arbitrators" |




the following words have been substituted, viz:-
"to be made as provided for in rule 54 in the case
L

of school buildings".

Submitted that these alterations may be

y/' l approved.

6. The D.P.1I. also states that the words

"oy arbitrators to be appointed" occurrine in
/70{L£‘|{£,4 & Appendix O (vide line 1 on page 29 of the Code)
and in Appendix P (vide line 4 from the bottom on
page 31 of the Code) should be omitted. These
alterations are consequential on the omission of
the word "arbitrators" from rule 54. If this is
" o~ $ EN ~n
) ‘ 7/11 w /4 approved, the words "the said arbitrators",
m,/h}t- Q.f%ﬂheoa(z. "arbitration" and "arbitrator" occurring in the sub-
sequent portions of the AppendichAShould, it is
submitted, be also omitted. The D.F.I. may there-

fore be asked to Cfiﬁfif%fﬁfj;;;;;%Léhe Appendices

in question.
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Submitted that the words "other than Educa-
"tional purposes approved by Government" occurring
- - ayh
"in Rule 54 appear to be intended to convey" Qiéamg

o m”éﬁ“‘«&u% WM

“purnoses /{M educational purposes ‘approved by

g Govgrnmant'f« h’mm

2. In the Grant-in-Aid Code approved in
G.0. No.395 Bducational dated 16th June 1885, the

rule ran Sides-eows: -

"That

¢ oz%é Ssecccece g

PR A e
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"That in ths event of any building, towards
[ 29 i &2 s
‘7’ the erection, purchase, substantial improvement
%0 395 Zll 3 -6-55" 3.
"or repair or snlargement of which a grant may

"have hesen made by Government, heing diverted,

s

"prior to the lapse of twenty vears from the dat=

| | e "of the issue of the graut,to other than the :

!‘ | : 2: iy cltdhf ¢4~ﬁ%7a' "purposes for which the grant was sanc tioned,

~

: | , "the managers at the time of the diversion shall ° ﬁ
| | "refund to Government such portion of the grant
"allowed them as shall he determined by arhitratoNd

".X X X".

e

: j 3. In 1893 when the Code was next revisad
b : ‘ 4

the rule was recast as follows:+ é

Rute 5 77 Ch-vi ou fage 4.4
§ Go.me 8528 10193 C.

fn the svent of a building for which a é
"grant has been drawn, heing diverted, prior
"to the lapse of twenty years from the dats of

"payment of the grant, to other than sducational :

} 3 "purposes approved hy Government, the managsr ’

é i : "shall refund such portion of the grant as may

%
e S T R

g b "hbe determined by three arbitrators x x x",

The than Director of Public_Instruction

f' ! Dr. Duncan observed = Covuneteon ik I, 40-"1, ;f

e e ey

fomm P
i’ . "Provision need not he embodied:in this |
: - Mgty m g T O -
| j By 20-11-9 3 : "Code to regulate the procedurs to be followed
4 E : "by arbitrators in the valuation of bﬁildings |
t ; i '8 ' ‘ "which have ceased to he used for Rducational i

"
"purposes.

The words undarlined ahove sesem to indicata

«
that the expression other than ®Bducational
purposes approved hy Government" rafers only

to purposes which are unconnected with Educa- !
tion




« 3 7
| Education. ;
| | &
2 \ !} : é.
: o o S | % | | 24/!)«%(‘ Co nade G abodost
3 | & 5 :
E § : : Q. Alea tes L lg v
. 3 ‘ i ; .
| | o G Tares 4 B

S——

o o - ~ S g o0 0N N Y

{

oF Buwand et SN0 Rt & o ;

. B

y:
:
=N
‘j\
g
b

P 5

i~

T
by %g
i =Y

3
m

:
%
?
)

)




DpaNEY B (s

'@mﬁ‘m‘&\waﬁ.\ 3.,‘.{“% ,.J,x&z W""”“‘ {Q‘lﬂl
W g‘“ﬂ‘-mx camﬁ\a«vi‘ uhﬂj o B 1

. M‘& . &3 a Q;‘}”‘g e I WAM%E\I

.=
%

N v W o Cadadabal

b . ir‘\‘- .( i ; g 3
% ‘ X

I, § 5 BN AR o Lo Nt
: %
% h_umyﬂgr : : W KW 5 ‘ﬁt\: & & - wf"‘&’ﬁ'

o

A & "-Jﬁi} G »‘L fm’ "‘Q} % ) ;% IR
,“Jt? vé\, g IS L S AR

o

m(;

w\ﬁ A
. ﬂ% 'ﬁ s
L |




\‘0'7'1

ev}wﬁmﬂ% W%
fn 5. 17,




okl Sl

b
i
%
8

i 18
&
¥y
ol
o ol
i
e
1l
B al
i
g
% &
il el

T T

i i
R
L

J |
=

”

£k )

1,000--10-10-07,

1) ” ”»

READ ALSO:—
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4 1,‘ Afﬂﬂ (2/%
) S "%:,CP& Educational Department.
A NV 2
J:P‘;ﬂ‘lj ] <
l:'!,,-d : \ : ' ;’/i;/""
C.No.2353, from the Dirsctor of Public Instruction, No.6327, datéd 20-9-07
.(4; ' o \‘ d i f!

ORDER:- B) /"
ps. c'
The proposals of the Director of

Public Instruction are approved. The
following will be substituted for
Articles 54 and 59 of the Grant-in-Aid
Code.

"54, Claims of the Government:-

If a\building for which a grant has been
* drawn haq’prion, to the lapse of

* twenty years from the date of payment
'* of the grant, been diverted to other .f
%« than educational purposes approved 7
“ by the Government, the Manager shall

“ refund such portion Br the grant as may
“ be determined by, or by the majority

v of, three persons, one to be nominated

* by the Director another by the manage-
“ ment and the third by the two persons

4 go nominated. If the manager fail %o

@« wmgke such refund he shall bhe hound ,

" & ghould the Government desire to pur-
« chase it, to sell the building to the

&« Government at a valuation to he detaerni

. by,or by the majority of'the three
&« persons so nominated who in making
4 their valuation shall deduct from the

price such portion of the grant as to

them ¥

. ¥




0\

havl

# them may seem equitable. If neither
* of the above coursegis followed, the

Government may reccver. the amount of

such refund by such other means as they

“ mgy think fit to take."

"59. Claims of the Government;-

e "\ o | p : £ S

In the event of an institution which

has received aid under this chapter

” | “ being closed within five years from tke

| “ date on which a grant under this

chapter has been drawn, the Government
* shall be at liherty 40 purchase the

s articles.towards the supply of which
4@ the grant was given at a valuaticn
S : 5 : to be made as provided for in riule

* 54 in the case of school buildings".

2. The Director of Public Instruc-
tion will bhe requested to revise
thoroughly appendices O and P to the
Grant-in-Aid Code with reference to *the

alterations now made in Articles ?4
\ : and 59 asd L&W’ m: M
| | r.x Opodaces for e pprosal of
: . ; . 7-11-07. W'
. | K.R. ?
: 9-11-07. ;b7'

; \- Z To

’ (' o TheD. e Ic
Gezette.
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