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GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Reap—the following paper : —

From J. M. MACPHERSON, Esq., ¢.8.1., Secretary to the Government of India,
Legislative Department, dated Simla, 6th October 1898,

existinginstructions regarding legislation in local Councils have recently
been under the consideration of the Government of India and subjected to revision,
and I am now directed to forward a copy of the revised instructions, and to request
that, with the permission of the Governor in Council, they may henceforth be observed
in su ssion of those previously issued.

2. I amalso to request that, in supersession of existing orders, the following
number of copies of the Proceedings of Council, of Acts, and of Billg and connected
papers may in future be sent to this Department for record and for transmission to the
Secretary of State, namely : —

Number of
a coples.
Of the Proceedings of Couneil for office files .. s i T ke
Of Aects for office files W .e o' "o d .s s 46
Of Bills and connected papers submitted £ the Government of India

in accordance with the revised instructions Eeve we e o 25
® Bill as inmflﬁfd'u o . h 3. In t:l:h 083(; of Bills submitted for
Statement of Objects and Rensons. ¢ assent of the Governor-General under

. if any). . :

o gﬁ:y;?;?;“*‘“‘ any) section 40 of the Indian Councils Aot,
Pupers ralatice to tho Lill 1861 (24 and 25 Viet., c. 67), 25 copies

Extracts from Proceedings of Council relating to the Of each of the papers specified on the

Bill in its several stages (the dates of the meetings in * .
being mentioned in the forwarding letter), margin® should in each instance be

furnished.

4. Spare copies of Bills and connected papers should be forwarded simultaneous]
with a Bill or the draft of a Bill, as the case may be, submitted under the reviseg.
instruetions, but spare copies of Reports of Select Committees and of Bills as amended
in Council should be supplied only when it is found Liecessary to proceed under rule 7,

gent to this Department.

6. It will be observed that these instructions leave to the Local Government more
discretion than hitherto in connection with both the initiation of legislation and the
conduct of legislative measures during their progress through the local Couneil. The
Government of India have no doubt that this discretion will be exerecised with care so
as to obviate, as far as possible, all necessity for interference in the later stages hy
either the Govemor-Genem[ or Her Majesty in exercise of the powers conferred by
sections 40 and 41, respectively, of the Statute of 1861, The new rules will also
limit the time within which any t(:)l()ijectioms on the part of the Government of India to
loeal legislation are to be intimated; and, finally, it is hoped that they will simplify
matters by requiring correspondence which has had heretofore to be conducted with
different departments of the Government of India, to be conducted with the Legislative

Department alone.
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4 No. 72, Lecrstative, 518 Noveuper 1898,

Excrosure.

IxsTrRUCTIONS TO LOCAL GOVERNMENTS REGARDING LEGISLATION IN Locar (ouscrLs.

Legislati 1. (1) Every communication made by a Local Government to the Government of India
7 tment asking f(or) 1eaveryto introduce a Bill, or regarding a Bill which has been introduced, in the local
;’,,‘,,,,‘i°;,‘"“ " Council, or submitting a law for the assent of the Governor-General under seetion 40 of the

Indiatobe  Indian Couneils Act, 1861, shall be addressed to the Sccretary to the Government of India in the 2+ 6&7'25 Viet., -i'_f‘
addressed. ¢. s q

Legislative Department.

(2) Nothing in this rule shall be construed to apply to any correspondence or communie
cation regarding a propesal for legislation in a local Council, unless and until the stage is
reached at wh?ci leave to introduce a Bill is asked for.* All correspondence before that stage
shall be conducted with the Executive department of the Goverument of India to which the
subject belongs.

Draft Bills to 2. (1) Save as otherwise provided in these rules, every dra

Pe olinen¥ connected therewith, shall, before introduction, be transmitted with o despateh to the Secretary
Bhoried o of State.

Becretary
S Ratosnd (2) In the case of a Madras or Bombay draft Bill the despatch shall be addressed by the
of India Local Government to the Secretary of State direct, a copy thereof and of its enclosures being

Government
before intro-  forwarded for information with a covering letter to the Legislative I £t rern-
SO, ment of India.t : 8 epartment of the Govern

(3) In the case of a draft Bill other than a Mad -' 1 e
ment shall forward the draft, with all n ras or Bombay draft, the Loeal Govern

eCESSATY papers ected the islati
Department of the Government of Indi{, i ,fnﬁ' Pﬁ i Berewith, to thie LAgidlaixe

d)the requisite despatch shall forthwith § be
addressed by the Government of India to the Secrof f St :
for information to the Local Government, it A DA AT g vardod

f;?.’lf,-?,‘;’when : I:(i‘(lth]tmmhalihﬁ:t Bill contains penal clauses
g opmkomgd ia thereto sha expressly applied for when the draft is reported to the Legislative
::::.l TR ggal;lge}r::'of the Government of India under sub-section (2) or sub-section (3) of rule 2, as the

(2) Where a draft Bill contains provisions which, un
Act, 1861, or section 5 of the Indian %ouneils Act, 1892, require t i i - 0
Govemor-Geneml, sucl; previous sanction shall likewise bo’cxe[?rzg?v l;;lﬁglff’:rs :‘1’12(:‘31‘90«;3}:
is forwarded to the Legislative Department of the Government of India as aforesaid

Procedurs 4. When a draft Bill has been re .

W

; rted

:f‘w‘rt r;};ﬁrttoo! India under rulé*?, it shall not be intmr(’ ced int (;l:}; ?ocs:lmé’mry iyl eofy gy
Becretary ot €ation from the Legislative Department of the Gov
Btatosnd  or other clauses 1if any) i

gnlm“-_ State | and the Government o Todia havs o oction are sanctioned and that the Seeretary of

f India have no present intention of i 1 )
. 3 of interf '
Provided that, if no such communication and no RIS o v

orders to the cont el ithi
:v‘;-g mignst::hfrom the date of the despatch transmitting the draft Bicl(lmtom{gaag;f;(tﬁ::ﬂ,(“ ;tnxt?;
obtained ¢ thepll;ei;.lut’nn: %‘;“.d:"“ (f any) as is referred to in rule 8, sub-section (2), has been
(if any) are approved);nd ‘tllllarto ‘11111:.;: ?sn g(}) it g on the assumption that the p(’nml clauses
of State or the Government of [ ndia, of objgclfif:tt;n :ﬁzt;?m;t.h ® patbiol either the Searelary
& wﬁﬁ;ﬁ%ﬁ;’" ﬂ:.:t lh: omission of either the Secretary of 8tate or the Government of India
shall ot bé taksn g imt;?; 'flinmgal a’dnp;:(;sv ‘3 :}eﬁ:m dealt with nnder this and the foregoing rules
way affecting the right of the Governor-General to !:::I:Eﬁ& ';:.ld shall not be regarded as in any

or that of Her Majest to sinite 18 assent therefrom nnder seetion 40,
Councils Aet, 1861.']' Y % siguify her disallowance ¢}

® Where the 1e islation roposed i
asked for ander thhg'nlc nm%l suc

h i " Principle, leg : g
the Government of Indix 1o which(th::;:l'm'ho};:;;: een settled in o P'e '0ave to introduce & Bill ehoald not be

t The usnal number of i ul -
Secretary of State, n:l “,:}:;e ey °" the draft Bill and the e

= P nnected pape
Government of India, two Spute copics thould “ecompany the l?:tr«;"m.h&:ldl;m'::'l‘)ﬁ#r:z:ﬁh;f:t:

ed papers shonld aoeom
being nquired {

I Twentv-five g '
Legi;lntive De vo spare copies of the draft Bill and the connect

rtment of th >
for the Soetehi:: of ate. . qovatment of India, twenty-two

- l':u"." the communication to the
§ It isvot intended that z ® Uovornment of India and three
ment to admit of the exami th. yoama o She

mination of the d md"m"‘n '};!"::N provided for whowld, bhe delayed b

: A o
ruceeded with after the b Government : the Legislative Dejw

P - ;llhc-nghltbe;r u:'m;:’lﬁ'd;:::ch and during the 1wp mr’m.?gng‘:‘}:f 3"!! that uu«{I exaydnation should be

of Stute are, * to ohviate all chance dho ':'.m Bowbay nddresy the Xee Provited for by rule 4, pes?

s dots Telury of Siate direet. 1} ' Sceretary
India for communieation to the 5 O contlieting nction *, by aarn Tect, the replies of the
No. 33 Legislative), duted the 15th Octoter JaTe O00ermed. e Paragruph 3 of the ) 10 "‘&1"'-”}‘::,3:
:. The previous sanction heve referied o required by Act » 3 ary of ta's
The exumination, Ly the Legislative De 5 of Parlixmont gnq ean

rot nrdir.ari.’y extend tu watters of form “dpar"_"‘h;!ﬂ the Governmeny of Tndin not, therofore, bo dispenscd with.
l!ﬁpumb‘o_ tuily drft: .

Mg, For these of tha Hills of & loes) Council Jo
r - the | Government eoncerned is b

ft Bill, with all necessary papers ®

» under section 43 of the Indian Councils 24 & 26 ¥ieks

erevf under seetion 41, of the Indian 24 ‘-; 2%

e. 67.

o. 14,

24 & 26 Viet.,

65 & 56 Viet., gayotion of the (Governor-General, such previous sanction shall be applied for to, and obtained

" the Goverror

AP N P

No. 72, LrcistaTive, 5T Noveuser 1898, : b

5. (1) The following shall be excepted from the operation of rules 2, 3 and 4, namely : — Exceptions 7

ity from fore-
(a) draft Consolidation Bills, pure and simple, consolidating Acts of the local Council going ity
concerned ;

in which the approval of the Secretary of State and the Government of India
¢ oa:‘e;sti:; p:-inciple oﬁhe legislation proposed has already been obtained and a
further reference is, in the opinion of the Local Government, unnecessary ;
(¢) cases in which the legislation proposed is, in the opinion of the Local Government,
~ of a purely formal or unimportant character ; and
/ in which the legislation proposed cannot, in the opinion of the Local Govern-
@ oa:;e:nrt, be, w‘itboutefelxil"lous evil, delayed in order to admit of a prior report to the
Secretary of State and the Government of India.

(2) In every such case as aforesaid, the draft Bill may be introduced forthwith :

. ; e
i at, where such a draft Bill contains penal clauses, the Legislative Department of
the gx::ﬁ;‘xlmtll; of India shall be applied to for sanction thereto, and the Bill shall not be
introduced until the receipt of such sanction or the expiration of one mouth from the date of the
application therefor without the recoipt of any reply from the Legislative Department of the
G}':)vemment of India :
Provided, also, that, where such a draft Bill contains provisions which, under section 43 of
the Indian Councils Act, 1861, or section 5 of the Indian Councils Act, 1892, require the previous

from, the Legislative Department of the Government of India before the introduction of the
Bill.* - :
6. (1) Where a draft Bill is dealt with e8 Jule 5 and introduced without a prior report Proseduts
to the.Secretary of State and the Government of India, a copy of it and of all NECEsSATY papers in exceptional
connected therewith shall forthwith be transmitted to the Secretary of State with a full explana- cases.
tory despatch.

instrnctions contained in sub-sections (2) and (3) of rule 2 shall apply, mutatis
mu,,,m,f-? )i,?illfe case o‘; lcvcry despatel: issued under sub-section (1) of this rule. e

draft Bill is dealt with under rule 5, no reply to the explanatory despatch

B e(fat)ogh:ffb-:ection (1) of this rule need be awaited before the Bill is furthe:y proogeded
wnh:] (1) Where, after Bill has been introduced in a local Couneil, whether as an exceptional Amendments
re dealt with under rule 5 or otherwise, an ameqdmeqt 18 proposed in it which the Local in Council.
measure t is prepared to accept, but which, owing to its being outside the principle of the Bill
Go.ven:‘:;ened Of for any other reason, it considers that it cannot accept without a reference to the
as intr llf: ¢ of India, the requisite steps should be tuken' to delay the progress of the Bill
g:;g;i,méounoﬂ pending the result of a reference to the Legislative Department of the Govern.

India. . alag

ment of2 Where a reference is made t  1e Legislative Department of the Government of
A0k der this rule, the amendment ¢ referred should not be accepted until the receipt of a
{ "3;:;:?19 reply, or urtil the expiration of one month from the date of the reference without the

reoeipt of any such Feply- . Vi’
3) Where a reference is made under this rule, and the Government of India consider that
- dment so referred is one ylnch ought not to. be accepted without a forther reference to
the amen ary of State, an intimation to that eflect will be sent to the Local Governwent by the
the Secret t_va’Depa rtment of the Government of Tndia. The Secretary of State shall then be
Legislati by the Government of India, and the amendment shall not be accepted vntil intimation
addressed ‘,{1 of a favourable reply from the Secretary of State is received by the Local Govern-
of the arr the Legislative Department of the Government of India, or until the expiration of
;ne:ﬁ:;:?hs from the date of tge reference made by the Loeal Government without the receipt of
Wi

v further communication on the subject from the Legislative Department of the Government
an
of 'Indm4 Where in the course of a Bill throngh Council an amendment is proposed which

. () such previous sanclion as is referred to in rule 3, such previous sanction shall be
req!;}:;“ f::{o and obtained from, the Legislative Department of the Government of India before
AppUS rended is passed. .

men

s Bilt %0 a‘. draft DBill a reference shall be added on the margin of each clause to show Marginal

8. Ine l;.:Zed on any, and, if so, on what, provision of the existing law. Such marginal references to
whether it 1sa he retained during the progress of the Bill through the local Council, but shall be clauses.
refc.-renefﬂﬁ’::myt Le copy submitted, in the event of the passing of the measure, for the assent of
removed or Lieutenant-Governor, as the case may be, and also from that submitted to the
Legislative Department of the Government of India for the assent of the Governor-General.

-

¢ See second foot-rote to rule 4, ante, .
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