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The Prisons Bill.

(Chapter 1.—Preliminary.— Sections 1=3. Chapter II.—Maintenance and Officers
of Prisons.—Sections 4-0.)

A Bill to amend the law relating to Prisons.

WHEREAS it is expedient to amend the law
relating to prisons in British India, and to pro-
vide rules for the regulation of sach prisons;
It is hereby enacted as follows :—

CHAPTER 1.
PRELIMINARY.

1. (z) This Act may be called the Prisons
Title, extent and com  Act, 1894,

mencement,

(2) It extends to the whole of British India,
inclusive of Upper Burma, British Baluchistan,
the Santal Parganas, the Hill Tracts of
Chittagong, the Chutia Nagpur Division, the
Tarai Parganas, the Pargana of Spiti, and
the Zamindari and Amani Estates of Ganjam
and Vizagapatam, and the Presidency-towns
of Calcutta, Madras and Bombay ; and

(3) It shall come into force on the day

of .
2. (1) Oun and after that day the enactments
mentioned in the schedule
shall be repealed to the
extent specified in the third column thereof.

(2) But all rules and appointments made, direc-
tions given and orders issued under any of these
enactments shall, so far as they are consistent
with this Act, be deemed to have been respect-
ively made, given, and issued under this Act.

Repeal.

(3) Any enactmest or document referring to’

any of these enactmeats shall, so far as may be,
be construed to refer to this Act or to the

' corresponding portion thereof,

Definitions.

3. In this Act—

() “prison’’ means any central or district
or temporary gaol or house of correction or
enitentiary, and includes all grounds or build-
ings appurtenant to or occupied for the use of
the prison, but does not include a subsidiary
gaol or a place (other than a gaol) specially
appointed by the Local Government under sec-
tion 541 of the Code of Criminal Procedure,
1882, except as to any of the provisions of this
Act or the rules made under it which may have
been extended to such gaol or place by rule
made under section 58:

(2) “a subsidiary gaol "’ means a gaol not be-
ing a central or district goal, in which only
civil or unconvicted criminal prisoners or con-
victed criminal prisoners under a sentence not
exceeding a period to be fixed in the case of
each such gaol by the Local Government are
confined, except when it is necessary to detain
prisoners with longer sentences in a subsidiary
gaol pending removal to a.central or district
gaol or as convict officers or menials:

“®(3) ““ criminal prisoner "’ means any prisoner
charged with or convicted of an offence or con-
fined under the provisions of the Code of Criminal

Procedure, 1882, or by order of a Court-
martial :

(4) © convicted criminal prisoner ”’ means any
criminal prisoner under sentence of a Court or
Court-martial, and includes a person detained
in prison under the provisions of Chapter VIII
of the Criminal Procedure Code, 1882 :

(5) ““civil prisoner ” means any prisoner who
is not a criminal prisoner as defined above;

(6) “remission system ” meaws the rules for
the time being in force regulating the award of
marks to, and the consequent shortening of
sentences of, prisoners in gaols : and

(7) “history-ticket”’ means the record to be
kept by a prisoner of such information as is
required in respect of such prisoner by this Act
or the rules made under it.

CHAPTER II.
MAINTENANCE AND OFFICERS OF PRISONS.

4. The Local Government shall provide, for

Accommodation for the prisoners in the terri-
prisonecs, tories under such Govern.
ment, accommodation in prisons constructed
and regulated in such manner as to comply
with the requisitions of this Act in respect of
the separation of prisoners.

5. () Whenever it appears to the Inspector

Temporary accom- General of Prisons that
modation for prisoners.  the number of prisoners in
any prison is greater than can conveniently or
safely be kept therein, and it is not convenient
to transfer the excess number tosome other
prison,

or whenever from the outbreak of epidemic
disease within any prison, or for any other
reason, it is desirable to provide for the tempor-
ary shelter and safe custody of any prisoners,

provision shall be made, by such officer and
in such manner as the Local Government may
from time to time direct, for the temporary shelter
and safe custody of so many of the prisoners as
cannot be conveniently or safely kept in the pri-
son.

(2) Prisoners for whom such temporary shelter
is provided shall be subject to the same rules as
if they were within the prison.

6. An Inspector General of Prisons shall be

Inspector General of appointed for the terri-
Prisons, tories subject to each Local
Government, and shall exercise, subject to the
order of the Local Government, the general
control and superintendence of all prisons
situate in the territories under such Govern-
ment :

Provided always that civil gaols in the Presi«
dency of Bombay shall continue to be managed
under the provisions of sections 8 to 16 of
Bombay Act II of 1874,

Va2
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The Prisons Bill.

(Chapter IlI.—Maintenance and Officers of Prz'sons.—Seclz'onj. Chapter 111.—
Duties of Officers.—Sections §-1;.)

%, For every prison there shall be a Superin-
tendent, a Medical Officer
(who may also be the
Superintendent), a Gaoler and such other offi-
cers as the Local Government thinks necessary :

Provided that in the Presidency of Bombay
it shall be competent to the Local Government
to declare that in certain prisons the office of
Gaoler shall be held by the person appointed
Superintendent,

Officers of prisons.

CHAPTER IIL
DuTiIES OF OFFICERS.

Generally.

8. All officers of a prison shall obey the

Control, and duties of directions of the Superin-
officers of prisons. tendent; all subordinate
officers shall perform such duties as may be
directed by the Gaoler with the sanction of the
Superintendent ; and the duties of each subor-
dinate officer shall be inserted in a book to be
kept by such officer.

9. No officer of a prison shall sell or let, nor
shallany person in trust for
or employed by him sell or
let, or derive any benefit
from selling or letting, any article to any pri-
soner.

Officers not to sell,
etc., to prisoners.

10. No officer of a prison shall, nor shall any
person in trust for or
employed by him, have any
interest, direct ot indirect,
in any contract for the supply of the prison:
nor shall he derive any benefit, directly or
indirectly, from the sale or purchase of any
article on behalf of the prison or belonging to a
prisoner.

Officers not to con-
tract, etc,

Superintendent,

11, () Subject to the orders of the Inspector
General of Prisons, the
Superintendent shall man-
age the prison in all matters relating to dis-
cipline, labour, expenditure, punishment and
control. ... S .

&

Superintendent.

(2) Subject to such directions as may from
time to time be given by the Local Government,
the Superintendent of a prison other than a
central gaol or a prison situate in a PresidenCy.
town shall obey all lawful orders respecting

the prison given by the District Magistrate,
and shall report to the Inspector General all
such orders and the action taken thereon.

Medical Officer.

12, The Medical Officer shall have charge of

Duties of Medical t.he sanitary a(.lmlmStra-

Officer. tion of the prison, and
shall perform such duties

as may be prescribed by rules made by the
Local Government under section 59.

13. Whenever the Medical Officer has reason

. to believe that the mind
el fieer o of a prisoner i, oris likely
to be, injuriously affected

by the discipline or treatment to which he is
subjected, the Medical Officer shall report the
case in writing to the Superintendent, together

with such observations as the Medical Officer
thinks proper.

14. On the death of any prisoner, the Medical

Officer shall forthwith re-

cord in writing the follow-

Ing particulars, namely ;=

(1) when the deceased was taken ill,

(2) when the Medical Officer was first in-
formed of the illness,

(3) the nature of the disease,

(4) when the prisoner died, and

(5) (in cases where a post-mortem exe
amination is made) an account of the
appearances after death,

together with any special remarks that appear
to the Medical Officer to be required,

Report on death of
prisoner.

Gaoler,

15, (1) The Gaoler shall reside in the prison,
unless the Superintendent
Gaoler. permits him in writing to

reside elsewhere.
(2) The Gaoler shall not, without the Inspect-
or General’s sanction, be concerned in any other

" employment.

16. Upon the death of a prisoner, the Gaoler
shall give immediate notice
Gaoler to give notice thereof to the Superinten.
of death of prisoner. ent and the Medical
Officer,
17. The Gaoler shall keep, or cause to be
Gaoler to keep re- Kept, . the following re.
cords. cords :—
(#) a register of prisoners admitted ;
(2) a book showing when -each prisoner is
to be released ; ‘ :
(3) a punishment-book for the entry of the

punishments inflicted on prisoners
for prison-offences ;
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The Frisons Bill.

(Chapter [I11.—Duties

of Cfficers.—Sections

18-22.  Chapter [V.—Admission,

Removal and Discharge of FPrisoncrs.—Sections 23-25. Chapter V.—0Discipline

of Frisoners.—Scction 20.)

(4) a visitors’ book for the entry of any
observations made by visitors to the
prison ;

(5) arecord of the money and other articles
taken from prisoners;

and all such other records as may be pre-
scribed by rules made under section 58 or sec-
tion 59.

18. The Gaoler shall be responsible for the
safe custody of the records
to be kept by him under
section 17, for the commit-
ment warrants and all other documents confided
to his care, and also for the money and other
articles taken from prisoners.

19. The Gaoler shall not be absent from the
prison for a night without
permission in writing from
the Superintendent; but,
if absent without leave for a night from unavoid-
able necessity, he shall immediately report the
fact and the cause of it to the Superintendent.

20. Where a Deputy Gaoler is appointed to a
prison, he shall be compe-
tent to perform any duty
required by this Act or by
any rule made under section 58 or section 39 to
be performed by the Gaoler.

Responsibility of
Gaoler.

Gaoler to be present
at night.

Powers of Deputy
Gaoler.

Subordinate -Oﬁcers.

21. The officer acting as gate-keeper, or any
other officer of the prison,
may examine anything car-
ried in or out of the prison, and may stop and
search any person suspected of bringing in spirits
or other prohibited articles into the prison, or of
carrying out any property belonging to the prison,
and, if any such articles or property be found,
shall give immediate notice thereof to the Gaoler.

22. Subordinate officers shall not be absent

Subordinate officers from the prison without
not to be absent with- leave from the Superintend-
out leave. ent or from the Gaoler, and
before absenting themselves they shall leave
their keys in the Gaoler’s office.

Duties of gate-keeper.

————

CHAPTER IV.

AvMissioN, REMOVAL AND DISCHARGE OF PRI-
e SONERS.

23. (1) When a prisoner is first admitted, and
whenever he afterwards
enters the prison, he shall
. be searched, and all wea-
"E?élls and prohibited articles shall be taken from
hid,,

Prisoners to be exa-
mined on admission.

(2) Every criminal prisoner shall also, as soon
as possible after admission, be examined by

the Medical Officer, who shall enter in a book,
to be kept by the Gaoler, a record of the state
of the prisoner’s health, and of any wounds or
marks on his person, the class of labour he
is fit for if sentenced to rigorous imprisonment,
and any observations which the Medical Officer
thinks fit to add.

{3) In the case of female prisoners the search
and examination shall be carried out by the
matron under the orders of the Medical Officer.

24. All money or other articles in respect
whereof no order of a com-
petent Court has been
made, and which may be brought into the
prison by any criminal prisoner, or sent to the
prison for his use, shall be placed in the custody
of the Gaoler.

Effects of prisoners.

25. (1) All prisoners, previously to being re-
moved to any other prison,
shall bée examined by the
Medical Officer,

(2) No prisoner shall be removed to any other
prison, unless the Medical Officer certifies that
the prisoner is free from any illness rendering
him unfit for removal,

(30 No prisoner shall be discharged against his
will from prison, if labouring under any acute or
dangerous distemper, nor until, in the opinion
of the Medical Officer, such discharge is without
danger to himself or other persons.

Removal and dis-
charge of prisoners,

CHAPTER V.,

DiSCIPLINE OF PRISONERS.

26. The requisitions of this Act with respect
Segregation of pri- to the separation of pl’i-
soners. soners are as follows ;—

(4) in a prison containing female prisoners
as well as males, the females shall
be imprisoned in separate buildings,
or separate parts of the same build-
ing, in such manner as to prevent
their seeing, or conversing or holding
any intercourse with, the males ;

(2) in a prison where male prisoners under
the age of eighteen are confined,
means shall be provided for separat-
ing them altogether from the other

risoners_and for separating those
of them who have arrived at the age
of puberty from those who have not ;

(3) unconvicted criminal prisoners shall

be kept apart from convicted criminal
prisoners ; and

(¢) civil prisoners shall be kept apart
from criminal prisoners.
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The Prisons Bill.

(Chapter V. —Discipline

of  Prisoners—Sections

27-29, Chapter VI,—Food,

Clothing and Bedding of Civil and Unconvicted Criminal Prisoners.—Sec-

tions 30-32.

27. The Local Govern-
ment shall have power to
make rules—

(7) as to the description and construction
of the cells to be used for the partial
or entire seclusion of prisoners under
the provisions of this Act;

(2) as to the time during which prisoners
not guilly of offences against prison
rules may be confined separately.

28. No cell shall be used for solitary confine-
ment unless it is furnished
:’;I]Ith the means of enabling
‘ . e prisoner to i

atany time with an ofﬁcerpof the prisggn:::;zf::;
prisoner confined in a cell for not less than
twenty-four hours, whether as a punishment
or otherwise, shall be visited at least once

a day by the Mecical ;
Ordinatg’, ecical Officer or a medical sub-

29. (1) Every prisoner under sentence of death
shall, immediately on his
arrival in the prison after
sentence, be searched b

gr by order of, the Gaoler, and all articles sha);i
d:ntalexen from him which the Gaoler deems it
siong rous or inexpedient to leave in his posses-

(2) Every such prisoner shall be confi i
ned
cell apart from all other prisoners, and shalllnb:

laced by d o
Zgualrd.y ay and by night under the charge of

_Rules as to separa-
tion of prisoners,

Solitary confinement.

Prisoners under sen-
teace of death,

CHAPTER VI,

FooD, CLOTHING AND BEDDING OF CIVIL AND
UNCONVICTED CRIMINAL PRISONERS,

30. A civil prisoner or an unconvicted cri-
Certain prisonersmay Minal prisoner shall
maintain andfeed them- permitted to maintain hnlx)i
. self, and to purchase
) o
;:g;wel f;qm private sources at groper hc;ursr
food, clothing, tzedd_mg or other necessaries, but
” ject to examination and to such rules as,ma
e axpplaoved by the Inspector General, d
31. No part of any food, clothing, bedding
or other necessaries be-
longing to any civil or
unconvnc;:d criminal pri-
, soner shall be given or
::al,g toany other prisoner ; and an sucg risoner
tr sgrfessmg this regulation shal{lose the privi.
ge of purchasing food or receiving it from
private sources, for .such time as the Superi
tendent thinks proper. -~ =~ 7 e
- 32 (7) BEvery civil prisoner and unconvicted
Supply of clothing CYiminal prisoner unabl
and bedding to cgvﬁ to provide himself witﬁ
ia{::]’ Efaﬁ%ﬁilﬁted crim= agfﬁcient clothing and bed-
. ing shall be suppli
the Superintendent with such cloth%[rigleda:g
bedding as may be necessary.

Restriction on trans.
fer of food, clothing,
&q., between certain
prisonners,

Chapter VII.—Employment of Prisoners.—Sections 33-35.)

(2) When any civil prisoner has been com-
mitted teo prison in execution of a decree in
favour of a private person, such person, or his re-
presentative, shall be liable to pay to the Super-
intendent on demand the cost of the clothing and
bedding so supplied to the prisoner; and in

?:lfg;slzdcif such payment the prisoner shall be

CHAPTER VII.
EMPLOYMENT OF PRISONERS.

33. (2) Civil prisoners may, with the Superin-
tendent’s permission, work
and follow any trade or
profession,

(2) Civil prisoners finding their own imple-
ments, and not maintained at the expense of the
prison, shall be allowed to receive the whole of
their earnings; but the earnings of such as
are furnished with implements or are main-
tained at the expense of the prison shall be
f}l:b]gct to ta geducftion, to be determined by

e Superintendent S i
and ths cost of mai’nt(e):la;}(]:i. u?e of implements

Employments of civil
prisoners.

34. (/) No criminal prisoner sentenced to
labour or employed on
le;.]bc])lur at his own desire
) shall, except on an -
gency_ with the sanction in £riting ofemt‘;)re
uperintendent, be so employed for more than
nine hours in any one day.

. Employment of crim-
inal prisoners.

(2) The Medical Officer shall from time to time
examine the labouring prisoners while they are
employed, andshall at least once in every fort-
n;g};lt have recorded upon the history-ticket of
each prisoner employed on labour th i
such prisoner at the {ime. © weight of

(3) When the Medical Officer is of opini
that the health of any prisoner is li‘l)(el;ptl:lg:
injured by a continuvance of any kind or class
of labour, he shall not be employed on such
labour but shall be placed on such other kind o
class of labour as the Medical Officer m :
sider suited for him, 4y con-

35. (z) Provision shall be made by the Super.
. Employment of crim- intendent for the emplo
inal prisoners sentenced ment (as long as th T
tos.lmple imprisonment, desire) of }g&nS c e
prisoners sentenced to simple imprisonm:::‘?al

(2) The Superintendent
to the amount and natur
but no prisoner not sent
sonment shall be punished f;

: or neglec
::c[:ptmbg by such alteration in th;gs sc:leoi)fvtioig
as th:}c,:ase esftabllshed by the rules of the prison

e of neglect of work by such prisoners,

shall make rules as
¢ of such employment ;

enced to rigorous impris
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The Prisons Bill.

(Chapter VIII.—Health of Prisoners.—Sections 36-38. Chapter IX.—Visits to, and
correspondence of, Prisoners—Sections 39-40. Chapter X.—O/fences n rela-

tion to Prisons.—Sections 41-43.)
CHAPTER VIIL
HEALTH OF PRISONERS.

36. (1) The names of prisoners desiring to
see the Medical Officer or

appearing out of health in
mind or body shall be reported by the officer
in immediate charge of them to the Gaoler,

(2) The Gaoler shall, without delay, call the
attention of the Medical Officer to any prisoner
desiring to see him, or who is ill, or whose
state of mind or body appears to require atten-
tion,

and shall carry into effect all lawful direc-
tions given by the Medical Officer in writing
respecting alterations of the discipline or treat-
ment of any such prisoner.

37. All directions given by the Medical Officer
" Record of directions in relation to any prisoner,
of Medical Officer. with the exception of or-
ders for the supply of medicines or directions
relating to such matters as are carried into
effect by the Medical Officer himself or under
his superintendence, shall be entered day by
day in the prisoner’s history-ticket or in such
othver record as the Local Government may by
rule direct, and the Gaoler shall make an entry
in its proper place stating in respect of each
direction the fact of its having been or not hav-
ing been complied with, accompanied by such
observations, if any, as the Gaoler thinks fit to
make, and the date of the entry.

8, In every prison an infirmary or proper
place for the reception of
sick prisoners shall be pro-
vided.

CHAPTER IX.

VisiTs TO, AND CORRESPONDENCE OR, PRISON-
ERS.

39. (z) Due provision shall be made for the

Visits to civil and admission, at proper times
unconvicted  criminal and under proper restric-
prisoners. tions, into every prison of

ersons with whom civil 'or unconvicted crim-
‘nal prigoners may desire to commtnicate.

(2) The Local Government shall regulate the
eommunication and correspondence of prisoners

Sick prisoners.

Tnfirmary.

with their friends in such manuer as it may

think necessary for the maintenarce of good
order and discipline.
40. (1) The Gaoler may demand the name and
_ Gaoler may search address of any visitor to
whitors. a prisoner, and, when
ot ‘Gasler has any groend for suspicion, may
#eatch any visitor, or cause him to be searched,
but the search shall not be made in the presence

) of any prisoner or of another visitor.

(2) In case of any such visitor refusing to per-
mit himself to be searched, the Gaoler may deny
him admission ; and the grounds of such proceed-
ing, with the particulars thereof, shall be
entered in his journal.

CHAPTER X.
OFFENCES IN RELATION TQ PRISONS.

41. Whoever, contrary to the rules made under
scction 59, brings, throws
or attempts by any means
whatever to introduce into
any prison or any place
provided under section 5
for the temporary shelter and safe custody of
prisoners, or gives or attempts to give to any
prisoner outside the limits of a prison, any
article mentioned in the said rules,

and every officer of a prison who, contrary
to such rules, knowingly suffers any such article
to be introduced into any such prisonor place,
to be possessed by any prisoner or to be given
to any prisoner outside the limits of a prison,

Penalty for introduc-
tion of prohibited artis
cles into prison and
communication  with
prisoners.

and whoever, contrary to such rules, com-
municates or attempts to communicate with any
prisoner,

and whoever abets any offence made punish-
able by this section,

shall, on conviction before a Magistrate, be
liable to rigorous imprisonment for a term not

exceeding six months, or to fine not exceeding
two hundred rupees, or to both.

42. When any person, in the O{Presence of

Power to arrest for 30V officer a prison,
offence under section commits any offence speci-
41. fied in the preceding sec-

tion, and refuges on demand of such officer to
state his name and residence, or gives a name
or residence which such officer knows, or has
reason to believe, to be false, such officer may
arrest him, and shall without unnecessary
delay make him over to a Police-officer, and
thereupon: such Police-officer shall proceed as
if the offence had been committed in his
presence.

43. The Superintendent shall cause to be
Publication of penal- aﬂixed, in a consplcuous
ties. . lace outside the prison
or the place prOvidetf as aforesaid, a notice ia
English and the local Vernacular setting forth
the penalties incurred by persons committing

any offence under section 41,
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The Prisons Bill.
(Chapter XI.—Prison-offences.—Sections 44-45.)

CHAPTER XL

PRISON-OFFENCES.

44: The following acts are declared to be
prison-offences when com-

Prison-offences. mitted by a prisoner :—

() such wilful disobedience to the regula-
tions of the prison by any prisoner as
shall have been declared by rules made
under section 58 to be a prison
offence ;

(2) an assault or use of criminal force by
any prisoner ;

(3) the use of insulting or threatening
language by any prisoner;

(¢) immoral or indecent or disorderly be-
haviour by any prisoner;

(5) wilfully disabling himself from labour;
(6) contumaciously refusing to work;

(7) filing, cutting, altering or removing
handculffs, fetters or bars ;

(6) wilful idleness or negligence at work
by any prisoner sentenced to rigorous
imprisonment ;

(9) wilful mismanagement of work by any
prisoner sentenced to rigorous im-
prisonment ;

(r0) wilful damage to prison property ;

(7r) tampering with or altering or defac-
ing history-tickets, records or docu.
ments ;

(12) receiving, possessing or transferring
any articles contrary to the rules made
under section 59 of this Act ;

(23) feigning illness or concealing illness ;

(74) wilfully bringing false accusations
against any officer or prisoner;

(75) omitting or refusing to report, as
soon as it comes to his knowledge, the
occurrence of any fire, any plot or
conspiracy, any escape, attempt or
preparation to escape,and any attack or
preparation for attack upon any
prisoner or gaol official ;

(16) conspiring to escape, or to assist in
escaping, or to commit any other of
the offences aforesaid.

45. The Superintendent may examine any
Punishment of such person touching any such
offences, offence, and determine

thereupon, and punish such offence by—

(1) aformal warning:

EXPLANATION.—A formal warning shall
mean a warning personally addressed
to a prisoner by the Superintendent
and recorded in the punishment-
book and on the prisoner’s history-
ticket ;

(2) change of labour to some more irksome
or severe form ;

(3) hard labour for a period not exceeding
seven days in the case of prisoners
not sentenced to rigorous imprison-
ment ;

(4) such loss of privileges admissible under
the remission system for the time
being in force as may be prescribed by
rules made by the Governor General
in Council ;

(5) penal diet, that is, restriction of diet in
such manner and subject to such con-
ditions regarding labour as may be
prescribed by the Local Government:

Provided that such restriction of diet
shall in no case be applied to a prison-
er for more than ninety-six conse-
cutive hours, and shall not be repeated
except for a fresh offence nor until
after an interval of one week ;

(6) solitary confinement for any period
not exceeding seven days:

Provided that after each period of
solitary confinement an interval of not
less duration than such period must
elapse before the prisoner is again
sentenced to solitary or scparate con-
finement :

EXPLANATION.—Solitary confinement
means such confinement with or with-
out” labour as entirely secludes the
prisoner both from sight of, and com-
munication with, other prisoners ;

(7) separate confinement for any period
not exceeding fourteen days:

Provided that after each period of
separate confinement an interval of
not less duration than such period
must elapse before the prisoner is
again sentenced to separate or solitary
confinement ;

EXPLANATION.—Separate  confinement
means such confinement with or
without labour as  entirely se-
cludes a prisoner from communi.
cation with, but not from sight of,
other prisoners :

(§) cellular confinement for any period
not exceeding six months :

ExpLANATION.—Cellular confinement
means such confinement with.or
without  labour as  secludes a

gt
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prisoner from communication with, but
not from sight of, other prisoners, and
allows him not less than one hour’s
exercise per diem;

{9) penal diet as defined in clause (5) com-
bined with so.itary confinement as
defined in clause (6) ;

(70) imposition of handcuffs of such pattera,
and subject to such rules as to manner
and period of imposition, as may be
prescribed by rules made by the Gov-
ernor General in Council ;

(r1) imposition of fetters of such pattern and
weight, in such manner and for such
petiod, as may be prescribed by rules
made by the Governor General in
Council;

(72) the substitution of gunny for clothing
of other material for a period which
shall not exceed three months;

(r3) whipping, provided that the number of
stripes shall not exceed thirty :

Provided that nothing in this section shall
render any female or civil prisoner liable to
the imposition of any form of handcuffs or
fetters, or to whipping.

46. Any two of the punishments enumer-

Plurality of punish. ated in section 45 may be

ments under section 4§. awarded for any such of-

fence in combination, sub-

ject to the following exceptions, namely :—

¢z) formal warning .shall not be combined
with any other punishment ;

(2) penal diet shall not be combined with
“change of labour,’ nor shall any
additional period of - penal diet award-.
ed singly be combined with any peried
of penal- diet awarded in combination

- with solitary confinement ;

{3) solitary confinement shall not be com-
bined with separate confinement or
"with cellular confinement, or separ-
ate confinement with cellular con-
finement, so as to prolong tiie total
period of seclusion to which the pri-
soner shall be liable;

‘ 14) whipping shall not be combined with

any other form of punishment except
~ separate confinement and loss of
~ anv‘ikeges, under the remission sys-

i

mo

) The Superintendent shall have power
oty of punieh. to award any of the pun-
dundes sectlons 45 ishments enumerated in
- ~ sections 45 and 46 of this
fet, §ii the case of cellular confinement
iceeding one month, to the pre-

vious cona on ‘of the Inspector General.

{2) No officer subordinate to the Superintend-
ent shall have power to award any punish-
ment whatever.

48. (1) No punishment other than those

Punishmentsto be in Specified in the foregoing
accardance with furego- sections shall be infl cted
ing sections. on anv prisoner, and no
punishment shall be inflicted on any prisoner
ctherwise than in accordance with the provisions
of the foregoing setions.

(2) Any Gaoler or subordinate officer of a gaol
contravening this section shall he held to have
committed an offence punishable under section

53 of this Act.

" 49. (1) No punishment of penal diet, either

Medical Officer tocer- Singly or in rombination,
tify to fitness of prisoner  or of whipping, shall be
for punishment. executed until the pri-
soner awarded such punishment has been
examined by the Medical Officer, who, if he
considers the prisoner fit to undergo the pun-
ishment awarded, shall certify accordingly in
the appropriate column of the punishment-
book prescribed in section 17, .

(2) If he considers the prisoner unfit to un-

| dergo the punishment awarded, he shall in like

manner record his opinion in writing and shall
state whether the prisoner is absolutely unfit
for punishment of the kind awarded, or whether
he considers any modification necessary.

(3) In the latter case he shall state what

exfent of punishment he thinks the prisoner

can undergo without injury to his health.

50. () In the punishment-book prescribed in

Entries in  punishe section 17 of this Act there
ment=bouk, - shall be recorded, in
respect of every punishment inflicted, the
‘prisoner’s name, register number and the class
(whether habitual or not) to which he belongs,
the offence of which he was guilty, the date on
which such offence was committed, the number
of previous offences recorded against the pri-
soner, and the date of his last cffence, the
punishment awarded, and the date of infliction.

(3) In the case of every serious offence, the
pames of the witnesses proving the offence shall
be recorded, and, in the case of offences for
which whipping is awarded, the Superintendent
shall record the substance of the evidence of
the witnesses, the defence of the prisoner, and
the finding with the reasons therefor. -~ |

(3) Against the entries -relating to each.

unishment the Gaoler and Superintendent
shall affix their initials as evidence of the
correctness of the entries,

s1. If any prisoner is  guilty” of any
Procedure on com. Offence against gaol disci.
mittal of heinous offence.  pline which, by reason of
his having frequently committed such offences or

vh



10 THE GAZETIE OF INDIA, JANUARY, 13, 1894.

[ PART V

Zhe Prisous Bill,

(Chapter X1.—Drison-offences.—Sections 52-54. Chapter Xil.—Miscellancous.—

Scctions

otherwise, in the opinion of the Superintendent.
is not adequately punishable by the infliction of
any punishment awardable by himself under
this Act, the Superintendent may forward such
prisoner to the Court of the District Magis-
trate or of any Magistrate of the first class
having jurisdiction, together with a statement
of the circumstances, and such Magistrate shall
thereupon inquire into and try the charge so
brought agninst the prisoner, and, upon con-
viction, may sentence him to imprisonment of
either description which may extend to one
year, such term to be in addition to any term
for which ‘such prisoner was undergoing im-
prisonment when he committed such offence, or
may sentence him to any of the torms of
punishment specified in sections 45 and 46 of
this Act:

Provided that no person shall be punished
twice for the same offvnce.

52, (1) No punishment of whipping shall be
inflicted in instalments, or
except in the presence of
the Superintendent and Medical Officer or
medical subordinate.

(2) Whipping shall be inflicted with a light
ratan not less than half an inch in diameter
on the buttocks, and in case of prisoners
under the age of sixteen it shall be inflicted
with a lighter ratan in the same manner.

Whipping.

83. (1) Every Gaoler or subordinate officer of a
prison ill-treating any pri-
soner, or wilfully violating
or neglecting any provi-
sion of this Act orany rule made under section
58 ot section 59, shall be liable, under the orders
of the Superintendent or Inspector General, to
fine not exceeding three months’ pay.

Punishment of officers
of gaol.

(2) Any fine imposed under this section may be
recovered, either by deductions from the officer’s
salary, or under the law for the time being in
force for the recovery of fines.

54. (7) Every Gaoler or subordinate officer of
: . a prison who shall be guilty
of any violation of duty or
wilful breach or neglect of
any rule or regu'ation or lawful order made by
competent authority, or who shall withdraw
from the duties of his office without permission,
or without haviny given previous notice in
writing of his intention for the period of two

Offences by officers
of gaol.

- mibnths, or who shall engage without authority

in any employment other than his gaol duty, or
who shall be guilty of cowardice, or who shall
offer any personal violence not warranted by the
circumstances to any person in his custody
shall be liable, on conviction - before a Magis:
trate, to a penalty not exceeding two hundred

55-58.)

rupees, or to imprisonment, with or without
hard labour, for a period not exceeding three
months, or to both.

. (2) No person shall, under this section or sec-
tion 53, be punished twice for the same offence.

P—

CHAPTER XII.

MISCELLANEOUS.

85. Whenever the Superintendent considers
it necessary (with refer-
i ence either to the state of
the prison or the character of the prisoners) for
the safe custody of any prisoners that they
should be confined in irons, he may, subject to
such rules and instructions as may be laid down
by the Inspector General with the sanction of
the Local Government, so confine them.

86. (1) Prisoners under sentence of transport-
ation shall, subject to any
rules made under section
59, be confined in fetters
for the first three months
after admission to prison.

Confinement in irons,

Confinement of pri-
soners under sentence
Of transportation in irons.

(2) Should the Superintendent consider it
necessary, either for the safe custody of the pri-
soner himself or for any other reason, that
fetters should be retained on any such prisoner
for more than three months, he shall apply to
the ln.specto.r General of Prisons for sanction
to their retention for the period for which he
considers their retention necessary, and the
Inspector General may sanction such retention
accordingly.

57. No prisoner shall be put in irons or under
_ Prisoners not to be Mechanical restraint by the
lroged by Gaoler except  Gaoler of his own authority,
under necessity. except in case of ur ené
necessity, in which case notice thereof shall be
forthwith given to the Superintendent.

58. The Governor General in Council ma

for any part of Britis
India, and each Local Gov-
previous sanction of the

Power to make rules.

ernment with the

P ! .
Governor General in Council may for the ters.-

ritories uader its administrati
i . ation, make rule
consistent with this Act— ' ®

(1) deﬁni'ng the acts which shall constitute
prison offences;

(2) determining the classification of such
offences into serious and minor

offences;
{3) fixing the punishments admiss;
under this Act which sl::llfs"lgz

awardable for commission of such
offences or classes of offences :
¥

‘LV af 1860,

[N
*®

X of 1882.
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(4) declaring the circumstances in which
acts constituting both a prison-
offence and an offence under the
Indian Penal Code may or may not
be dealt with as a prison offence ;

(5) for the award of marks and the short-
ening of sentences;

(6) authorising the use of arms against

ary prisoner or body of prisoncrs in

the case of an outbreak or attempt
to escape;

(7) extending any or all of the provisions j
of this Act and of any rules made

thereunder to subsidiary gaols, or |
special places of confinement ap-

pointed under section 541 of the
Code of Criminal Procedure, 1852,
and to the officers in charge thereof.
The Local Government may, subject
to the control of the Gov-
e-nor General in Council,
make rules consistent with
this Act—

(1) for the government of prisons and for
the guidance of all officers appoint-
ed under this Act ;

(2) as to the food, bedding and clothing of
criminal prisoners and of civil pri-
soners maintained otherwise thap
at their own cost;

{3) for the employment and control of con-
victs within or without prisons, and
for the guidance of the guards in
charge of such convicts;

(¢) for defining articles the introduction
of which into prisons without due
authority is prohibited ;

(5) for the classification of the forms of
labour;

(6) for regulating the manner in which
the proceeds of the employment of
prisoners shall be disposed of ;

(7 for regulating the confinement in

fetters of prisoners sentenced to
transportation ;

59. (1)

Power of Local Gov-
ernment to make rules,

(8) for the classification and the separa-
tion of prisoners;

(9) for the preparation and maintenance
of history-tickets;

(10) for the selection and appointment of
p-isoners as officers of prisons ;

(r1) for rewards for good conduct;

(12) for regulating the transfer or removal
of prisoners from one prison or
place to another ;

(13). for the treatment, transfer and dis-
posal of criminal lunatics or re-
covered criminal lunatics confined
in prisons ;

(r4) for regulating the transmission of ap-
peals and petitions from prisoners ;

(15) for the appointment and guidance of
visitors of prisons ; and

(16) generally, in regard to the admission,
custody, employment, dieting, treat-
ment and release of prisoners, and
for other purposes consistent with
this Act.

(2) Copies of such rules, so far as they affect
the government of prisons, shall be exhibited in
some place to which all persons employed within
a prison have access.

60. All rules now in force relating to any of
the matters mentioned in
sections 12, 27, 35, 55, 50,
58 and 59 shall, so far as
such rules are consistent with this Act, be
deemed to have been made under those sections
respectively, and the existing officers of prisons
shall be deemeq to have been appointed under
this Act.

61. All or any of the powers and duties con-
ferred and imposed by this
Act on a Superintendent
may be exercised and per-
formed by such other officer as the Local Gov-
ernment may from time to time appoint in this
behalf other by name or by his official designa-
tion,

Validation of certain
existing rules,

Exercise of powers of
Superintendent.
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THE SCHEDULE,
ENACTMENTS REPEALED,

(See section 2.)

Year, No, Title or short title,

Acts of the Governor General in Council,

+ | An Ac: for the better control of the jails with-

1856 . VI
' in the Presidency of Bombay,

1870 . . P XXV . Prisons Act, 1870 . . . . .

1874 . . .| XV . « | Laws Local Extent Act, 1874 .

and to extend the provisions thereof to the
Presidency Jail.

So much as has not been
repealed.

So much as has not been
repealed.

.| So much of Part () of

the third schedule as
relates to Act VIII of
1856.

1878 . XTIV .| An Act to assimilate certain powers of the | Section 2.
Local Governments of the North-Western
Provinces and Oudh,
1886 . XX . + | Upper Burma Laws Act, 1836 . . +| So much as relates to Act
XXVI of 1870.
1891 . < XTI . « | Repealing and Amending Act, 1891 . «|So much of the second
schedule as relates to
Acts VILIl of 1856 and
XX VI of 1570,
Acts of the Governor of Fort St. George in Council,
1869 . AY «  +| Madras Jails Act, 1869 . « « +|Somuchas has not been
| repealed,
i
1882 . VI . o| Madras Jails Act Amendment Act, 1882 + | 'The whole,
1889 . U . +| An Act to amend the Madras Jails Act, 1869, | The whule.
A:ls of the Governor of Bombay in Council.
1874 . S . «| An Act for the regulation of Jails in the City ] So much as has not been
and Presidency of Bombay, and the enforce- | repcaled. ‘
ment of discipline therein,
1882 1 . +| An Act to amend Bombay Act I1 of 1874 + | The whole.
1883 IV . +| An Act to amend_the Law concerning the con- | The whole.
finement of civil prisoners liable to im-
risonment under the Criminal Procedure
_ ‘ode.
1887 . Al . . AnsAct to further amend Bombay Act II of | The whole.
1874.
, Acts of the Licutenant.- Governor of Bengal in Council, )
1864 . . 1L « o An Act for the regulation of Jails and the en- | So much as has not becn
forcement of discipline therein, repealed.
T AV . +| An Act to amend Act Il of 1864, passed by the | So much as has not f;een :
» Lieutenant-Giovernor of Bengal in Council, repealed.
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THE SCHEDULE—con#d.
Year, No, " Title or short title, Extent of repeal,
Regulations made under the Statute 33 Victoria, Chapter 3.

1872 . R . | “anthal Parganas Settlement Regulation .| So much of the schedule
(as amended by Regu-
lation IIl of 1886), as
relates to Bengal Acts
Il of 1864 and V of
1865.

(IX . ., Arakan Hill District L Regulation, 1874 .| So much as relates to Act

1874 | rakan Hi istrict Laws Reg 74 XXV of 1970,

1875 I . | Assam Prisons Regulation, 1875 . . { The whole. .

. itish Baluchistan Laws Regulation, 1890 .| So much as relates to Act
18go 1 British Baluchistan Lav gu 9 N brbitig
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STATEMENT OF OBJECTS AND REASONS.

THERE are at present four different Acts in force for the regulation ot jails in British
India and for the enforcement of discipline therein. These Acts differ /nfer se in various
important points, namely, as to the jail-offences €numerated in them, as to the punishments
which might be inflicted for these offences, and as to the authorities competent to inflict
these punishments. In consequence divergent systems of jail management have grown up
in the several Provinces, whereby there has been a sacrifice of that uniform enforcement
of sentences of imprisonment which effective general administration requires. The ob-
ject of this Bill is to repeal the four focal Acts and to prescribe a uniform system of prison
management in India.

2. The Bill is mainly based on Act XXVI of 1870 (an Act to amend the law relating
to Prisons), which is in force in the North-Western Provinces and Oudh, the i’unjab, the
Central Provinces, Coorg and Burma, with amendments embodying the conclusions
arrived at by the Government of India on the Report of the Jail Committee of 1838¢g and
the Report of the Prisvii Conference of 1892, as stated in the Resolution recorded in the
Home Department of the gth November, 1893, and in the Circular letter to Local Govern-
ments and Administrations, dated the 25th March, 1893, to which it appeared necessary to
give legislative form.

}:1;. The details of the Bill wkich appear to call for remark are noticed in this para-
graph,

Section 3 provides for clearer definitions of the terms  prison,” “ subsidiary gaol,”
“ criminal |[prisoner,” ¢ convicted criminal prisoner,” and “civil priscner,” and adds
definitions of the terms “ remission system ’” and “ history-tickets ’’,

Section r1.—~The powers of_a District Magistrate to issue orders to the Superinten-
dent of a prison have been restricted to prisons other than central gaols or prisons situat-
ed in a Presidency-town.

Section 12.—The sanitary administration of a prison has been vested in the Medical
Officer,

Section 23.—An addition has been made to this section, which provides a useful pre-
caution against false charges of police torture or the means of detecting such mal-prac-
tices, if committed. It also makes separate provision for the search and examination of
female prisoners after admission into prison.

Section 26 makes provision for the separation of juveniles who have arrived at the
age of puberty from those who bave not.

Section 28 requires the Medical Officer or a subordinate Medical Cfficer to visit
each prisoner confined in cells at least once a day.

Section 34 restricts the employment of criminal prisoners sentenced to labour to
nine hours in any one day, except on an emergency, and then only with the sanction in
writing of the Superintendent. With the view of watching more closely the health of
prisoners, this section provides for recording the weight of criminal prisoners at least once
a fortnight upon their history-tickets, an.d places upon the Medical Officer the responsibility
of seeing that a prisoner’s health is not injured by the work on which he 1s employed,

Section ¢44.—This section follows the general principles embodied in the existin
Prisons Acts (themselves based upon English legislation) and includes in the law itself a
statement of the most important jail-offences. A few additional offences which seemed of
sufficient importance have been included in this section, but it is still necessary to reserve
the power of making rules the breach of which involve penal consequences, since
every breach of a jail regulation is a jail offence, and it is not possible to include in the Act
all the regulations which have to be observed in jails or expedient to make legislation
necessary for the purpose of adding to or altering them. In order to provide for the equal
treatment of prisoners throughout India, however the first clause of this section
relating to prison regulations generally, has been restricted by providing that t(;
make disobedience to such regulations punishable, the rules creating oflences must be
sanctioned by the Governor General in Council.

Section ¢5.—Hitherto there have been in use in jails, besides the punishments
prescribed in the existing laws, other forms of punishments, consisting in the modsfication
to the disadvantage of a prisoner, of matters of discipline or treatment left to the discretion
of the executive, such as loss of marks, relegation to a disagreeable form of labour, modifi-
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cation of diet, forfeiture of privileges, etc In order, however, to prevent the introduction

of objectionable forms of punishment and to secure the due record of all punishments of
whatever nature, it has been considered desirable to specify exhaustively all the forms of
punishment which may be resorted to; and while the section retains those forms of punish-

ment which are laid down in the present law, clauses (1), (2), {4) and (5] introduce into it"
the descriptions of punishment which have hitherto prevailed at the discretion of the exe-

cutive, In some of the remaining claiuses modifications have also been made. Clauses (6),

(7) and (&) distinguish between the different degrees of solitary, separate and cellular,
confinement which may be used as a punishment and are borrowed from Provincial Jail
Codes where they have been found sygcessful Clause (9% provides for the com-
bination of penal diet and solitary confinement; the maximum period for which penal
diet may (under clause (5)) be imposed at one time is entered at n nety-six hours
instead of severty-two hours as in section 48 {2) of the Act of 1870, but this is in
accordance with the law in force in Bombay (Bombay Act Il of 1874, section 3j,
proviso) and has met with general approval. Clauses (z0) and (r1) relate to the
imposition of irons as a punishment, which under the Act of 1870 can in other Prov-
inces than Bengal only be ordered by the Magistrate under section 49 of the Act
of 1870. The restrictions which have of late years been placed on the employment of
corperal punishment, and the objections to the frequent use of penal diet, make it
necessary to invest Superintendents with some additional means of coercion for the
control of unruly and hardened criminals. Clause (z2) adds a minor punishment which has
been found useful in Bengal in connection with thefts and destruction of prison clothing,
Female and civil prisoners are specially excluded from the punishments of handcuffs or
fetters and from whipping.

Sections 46 to 50 bave been recommended by tbe Conference of experts on jail
management from all Provinces who were convened by the Government of India in the
early part of 1892 for the purpose of preparing an amended and consolidated Prisons Bill
for all India.

Section s5r reproduces the section bearing number 49 in the Act of 1870, but the
period of additional imprisonment which may be ordered by the Magistrate after judicial
trial has been increased from six months to one year. It also provides that the Court
may resort to any of the ordinary forms of jail punishment as it thinks fit, to meet the
case of a Magistrate taking a different view from the Superintendent of the gravity of the
prisoner’s offence.

Section 54 is borrowed from the Police Act, V of 1861, section 29, and is likely to
prove a useful provision.

Sections 55 and 56.—~These sections are based on the rules in force in Madras and
have been accepted generally by Local Governments and A dministrations,

Sections 58 and 59. —~These sections make provision for framing the necessary rules
for regulating the matters which are left by the previous sections of the Bill to be dealt
with by such rules.

A. P, MAcCDONNELL.
. The 11th Fanuary, 1894.

J. M. MACPHERSON,
Deputy Secy:tary to the Government of India.
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced in the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
11th January, 1894 :—

No. 2 OF 1894.

A Bullto Repeal certain obsolete Enactments
and to amend certain other Enactments.

WHEREAS it is expedient that certain enact-
ments specified in the first schedule to this
Act which are ‘spent, or have ceased to bein
force otherwise than by express specific repeal,
or have by lapse of time or otherwise become
unnccessary, should be expressly and speci-
fically repcaled ;

And whereas it is also expedient that certain
formal amendments should be made in the en-
actments specified in the second schedule to
this Act ;

It is hereby cnacted as follows :—

I. (r) This Act may he called the Repeal-
Title, extent ing and Amending Act,
commencement. 1 894.

{2) It extends to the whole of the territories
administered by the Governor of Bombay in
Council ; and

and

(3) It shall come into force at once.

2, (1) The enactments specified in the first

Enactments in sche- Schedule are hereby re-

dules repealed and pealed to the extent men-

amended respectively.  tioned in the fourth column
thereof.

(2) The enactments specified .in the second
schedule shall be modified to the extent and in
the manner mentioned in the fourth column
thereof.

3. The repcal by this Act of any enactment
shall not affect any Statute,
Act or Regulation in which
such enactment has been applied, incorporated
or referred to; .

and this Act shall not affect the validity, inva-
lidity, effect or consequences of anything already
done or suffered, or any right, title, obligation
or liability already acquired, accrued or incurred,
or any remedy or proceeding in respect thereof,
or any rclease or discharge of or from any debt,
penalty, obligation, lability, claim or demand,
or any indemnity already granted, or the proof
of any past act or thing ;

nor shall this Act affect any principle or rule
of law, or established jurisdiction, form or course
of pleading, practice or procedure, or existing
usage, custom, privilege, restriction, exemption,
office or appointment, notwithstanding that the
same respectively may have been in any man-
ner affirmed, recognized or derived by, in or
from any enactment hereby repealed ;

nor shall the repeal by this Act of any enact-
ment provide or restore any jurisdiction, office,
custom, liability, right, title, privilege, restric-
tion, exemption, usage, practice, procedure or
other matter or thing not now existing or in

Savings.

, force.
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REMARKS,

Obsolete, in consequence of the re-
peal of section 33 (without any
saving as to references) by Act

This Appendix is obsolete since the
repeal of section 13 by Act XII
of 1873. It was omitted from the
Bombay Code, Ed. 1880.

This Appendix is referred to in
clause 1 of section 13 of the Regu-
lation. It was apparently not
repealed by Act XVII ofy1862,
which left unrepealed clause 1 of
section 13 “in as far as it regu-
lates the endorsement and record
of warrants issued by Magis-

Act X of 1872 repealed “so much
of section 13 as has not been re-
pealed,” but did not specifically
repeal Appendix E,

In consequence of the repeal of sec-
tion 13, Appendix E 1s obsolete,
and might lormally be repealed.

These Appendices are obsolete, the
sections of the Regulation to
which the{) referred having been

y one or other of the
enactments mentioned opposite
the Regulation on page xv of the
Chronological Table prefixed to
the Bombay Code, Ed. 1880,

(Appendix C was repealed by Bome
bay Act VI of 1806.)

Parts were repealed by Acts | of
1838 and I of 1852,

The portions which have not been
specifically repealed are the title,
the preamble, Appendices D, F
am_:l G, and the statement of
tariff valuations printed at the
end of the Regulation. These
portions are apparently obsolete,
since the rest of the Regulation
has been repealed. No ‘part of
the Regulation was printed in the
Bombay Code, Ed. 1880.
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THE FIRST SCHEDULE,
EENACTMENTS REPEALED.
X 3 4 '
Year, l| Subject or title, Extent of repeal, ’
Part I.—Regulations of the Bembay Code.
1827 I1 | Caste questions; ) In section 56, the words
Pleaders. and figures under the
rules regarding Com-
missioners, contained in | XIV of 180y.
the third clause of sec-
tion XXXVIII of this
Regulation.
s Acknowledgment | Appendix B
’ of debts; inter-
est ; mortgages.
' XI1 | Police . Appendix E .
trates.”
11 C;'iminal Courts. | Appendices A, B, D, E,
g X ¥, H, 1,1 K L, M
and N.
repealed
XX | Customs and Du- | So much as has not been
? ties. repealed.
XXI | Duty on Opium | So much as has not been

e

and Spirits.

repealed.

Chapters I to 1V were repealed by
Act I of 1878, Chapters V to
VIHI by Act 1V of 1857, Chap-
ter IX by Bombay Act VIl of
1866, and Chapters X to XIII
by Bombay Act V of 1478.

Part of the title was repealed by
Act XII of 1876, and parts of
the preamble were repealed by
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THE FIRST SCHEDULE-—contd.

|
|

Part |.—Regulat

PArT V]
1 . 3
Year, ’ No
1827 .| XXI—
contd.
. . XXIX
1834 . 1

Part Il.—Rules,

1825 . I

1827 . 1

1828 . 1

1834 . I

Subject or title,

Extent of repeal,

REMARKS,

and Spirits.

Khandesh.

Deputy Agent for
Sardars lgn Dek-
khan.

Ordinances and

Repealing in part

Rule, Ordinance
and Regulation
I of 1812,

Repealing in part
Rule, (grdinance
and Regulation
I of 1814.

Preventing goods
from being left
on quays.

Repealing in part
Rule, Ordinance
and Regulation
11 of 1827.

| Duty on Opium

Dekkhan and| In section 2, clause first,

the words and figures
with the exception of
Regulation XVI1II and
of any enactments re-
lating to stamps.

In the title, the words and
figures and for rescind-
ing Regulation V of
1828, which defines the
duties and jurisdiction
of that office.

In the preamble, the
words to have effect
from the date of pro-
mulgation.

tons of the Bombay Code—concld.

Acts XII of 1873, XII of 1876
and I of 1878.

The portions which have not been

specifically repealed are parts of
the title and preamble and the
Appendices. T hese portions are
apparently obsolete, since the rest
of the Regulation has been re-
pealed. No part of the Regula-
tion was printed in the Bombay
Code, Ed. 1880.

These words and figures were vir-

tually repealed by Bombay Re-
gulation IV of 1828.

Bombay Regulation XVIII of 1827,

which related to stamps, was re-
pealed by Act XXXVy of 1860,
and the territories in the Dekkhan
and Khandesh are now, with the
rest of the Bombay Presidency,
subject tothe general Stamp Law
contained in Act I of 1879.

Obsolete, section I having been

repealed by Act XII of 1873.

Spent.

Regulations relatsng to the Town and Island of

Bombay.

The whole .

The whole . .

The whole .

So much as has not been
repealed.

Spent.

Spent.

Obsolete.

Spent.
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B nemE T TR ATEART I3 ek LR THE FIRST SCHEDULE—conc/d.
THE FIRST SCHEDULE—contd. 2 s *
D T T T T T T e e e T T T ' ’
i = - o
1 2 ’ 3 ) ‘ i Year. No, Subject or title, Extent of repeal, Remarks.
e PR ,»] e e .
vear No, ’ Subject of title, Lixtent of repeal, Rranss, Part 111, —Acts of the Governor General in Council —~concld.
Part [1].~=Acts of the Governor General in Council. . e|In the preamble, the | Obsolete, since the repeal of the
f z ¢t 1876 . X Bojn;,t_)iiaictfi{::eAngt, words afd figures and tthfi clgudselc))f stxtltonx‘l;o?flsf;gt
i < H ‘ ) 1 i
1836 . VII | Authority of cer-| So much as has not been | Section 2 was repealed by Act V{1 1876. o g:owge f?}:e thfoggl sec?ion 27. Y '
i tain Regulations.| repealed. of 1808, g)c‘;ve?nmgnt of ad-
f Section 1 was repealed by Act VIII vances made for pur-
{ of 1808, except as regards duties oses other than those
! leviable on salt or opium, The Eeciﬁed in  section
! section  validates proceedings t}?ree of the Land
j u;\d}cr c?{rt:\in Regulations. Al Improvement Act, 1871.
| of these Regulati ar . i i
} Regulations lll[; Iw;]x‘j Il\lfe ztf)sglglt;’ 1877 Xty Brloicchuar:(lila Eraérg InAS:gum;h%’%e t?fe w;:g \ i
J‘ VITof 1318 and 1V of 1821 were Estates Act occurs, and the word | These words are superfluous since
| ;epg;n\rd by Bombay Regulation 1877 ' further. the vepeal effected by Act
1 of 1827 ;5 Regulation XIX of . XX of 1881. ’
i 1827 was repealed by Bombay In section 41, clause (b), I
| Act 11 of 1876; Regiation XV the words the said. 1] b ref Act V11
‘ of 1828 was repealed by Act i The third paragraph of | This paragraph refers to Ac
S Shp e d s Reguaon XX ot I o 536, shih | e gopoed i
30w aled by Ae . repeal ~see ’ -
,’ Ifg73; Regulations 11 and X111 of (It ispnot clear why the paragraph
1831 were repealed by Act [ of was enacted at all; it is oot
} II(“;: ‘;h'fie:;‘;)l}'ﬂtiw\l Jof 1833 was apaarent why e Sliinted
J ale r Ac of 1852 ct 2 ol 1970 2
i Regulation N of 1833 was rcpgal- by an Act gf 1836, for this seetns
Elté‘ \?'ylv Act \\/Il of 18593 and to be the effect of the E‘arzggé‘:ph-)
IS( 571\]1.:1‘! \I‘(‘I\Sllr‘l}}”) 111)11‘1n l\ottlire?f 1684 X1 | Sindh fncumbered | Section 8 «. | Temporary provision. Expired.
repealed, and it s prnp()rscd r?: lE;éates Act
repeal the residue by the present 4 Section 9. Vahda:li()r; cla:x_se (seef ﬁ?gqllg’am.
Bil. grapn of sectn gor e A
; The second paragraph of section 3
of the Bill' will prevent any ques-
tions arising as to the validity of
procecdings taken under any of
these Regulations,
;, Sce, further, the notes opposite Act
1 Lof 1848, iufra, page s.
1852 X1 Titles to rent-free | In the  preamble, #ie 0
| estates, words and flyures and |
incapable “of  being || Qu. whether these portions of the
justly disposed of under Act nced be retained on the
the rules for the de- Statute-book.  Chapters  1X
termination  of titles and X of Bombay Regulation
and the rules of pro- XVIL of 1827, and Bombay
cedure contained  in Regulation VI of 1833, were re-
Chapters IX and X pealed by Bombay Act VI of
of Regulation XVII 1863,
of 1827 of the Bombay
Code and their supple-| | Part of scction 1 of Act XI of
ments, 1852 was repealed by Act XVI
of 1874.
So much of section 1 as
has not been repealed. |}
In section 2, the words | These words should be repealed 1t
the said. the residue of section 1 is repealed
as suggested above,
1874 XV | Laws Local Extent | Section 8, clause () « | The villages named in Act IV of
| Act, 1874, 1863 belong  to independent
‘ Native Chiefs—sce telegram from
i the Government of Bombay, dated
‘ 26th  July, 1893  There was
! thercfore no necessity for enacting
clause (f) of seciion 8 of Act X T
of 1874.
1875 V1| Loanto Sir Jam-| The whole .., «»» | The loan having been paid off, the
| setjee Jeejee- Act is obsolete,
i bhoy.
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THE SECOND SCHEDULE,

ENACTMENTS AMENDED.

1

\ 5

4

Year,

No, I Subject or title,

Amendment,

REMAREKS,

1830

1839

X111

XX

Part I.—Regulation of the Bombay Code.

Jurisdiction

Jagirdars, etc.

after open to imsert
appeal to.

of | In section 3, clause third, | A clerical error.

Part Il.=Act of the Governor General in Council,

Levy of
etc.

haqgs,

In section 3, for shall be
punishable as for an
undue exaction under
Regulation XVII of
1827, section XVI, of
the Bombay Code, not-
withstanding the offen-
der be not a Revenue
Officer of Government,
read shall, whether he
is or is not a Revenue
Officer of Government,
be punishable with
imprisonment  for a
term  which may ex-
tend to seven years,
and shall also be liable
to fine not exceeding
ten times the amount of
the sum so levied,

Bombay Regulation XVII of 1827

was repealed by Bombay Act V
of 1879. That Act applies to
nearly the whole of the Bombay
Presidency—see section 1 and
notifications under the Scheduled
Districts Act, 1874. Under sec-
tion z of Bombay Act V of 1879
the reference to Bombay Regula-
tion XVII of 1827 in Act XX of
1830, section 3, must be read as if
made to Chapter IV of the Act of
1879. But the penalties prescribed
by that chapter for undue exactions
by Revenue Officers are (see sec-
tion 32) fine, reduction, suspension
and dismissal, and these penal-
ties are obviously unsuitable to
the case of non-officials. It secms
therefore to be necessary to sub-
stitute for the reference in Act
XX of 1830, section 3. a clause
reproducing the penalties enacted
in Bombay Regulation XX of
1827, scction X VI, clause first
(vf2., imprisonment and fine).
This is the object of the amend-
ment suggested in column 4.
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PART V.

Bills introduced in the Council of the Governor General of India for making Laws and
Regulations, Reports of Select Committess presented to the Council,
and Bills published under Rule 22.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to amend the Land Acquisition
Act. 1870, was presented to the Council of the Governor General of India for the purposc of
making Laws and Regulations on the 25th January 1894 :—

STATEMENT OF OBJECTS AND REASONS.

The objects of this Bill are to remove obsolete matter from, and to make two formal
amendments in, certain local enactments applying to the Presidency of Bombay, in view
to the impending publication of the first volume of the new edition o: the Bombay Code.

The Bill has been approved by the Government of Bombay.

The 8th Fanuary, 1894.

ALEX. EDW. MILLER,

J M. MACPHERSON,

Deputy Secretary lo the Government of ludia,

We, the undersigned, Members of the Select Committee to which the Bill to

From Chief Secretary to Government, Madras, No. 2147, dated 14th October 1893, amenfi.ﬂ}e Land
and enclosures [Papers No. 1 to Bill No. 111]. Acquisition Act,
From Officiating Revenue Secretary to Government, Punjab, No. 1162, dated 26th 1870, has been
October 1893, and enclosures [Papers No. 2 to Bill No. I1I]. recommitted
From Secretary, Bengal Chamber of Commerce, No. 67— 94, dated 15th January X )
1894 and enclosure [Papers No. 3 to Bill No. I1I]. have considered

the Bill as amended by the former Select Committee and appended to their Report dated
22nd March 1893, together with the papers noted in the margin, and have now the honour
to submit this our Report. ) )

2. We have only a few changes to recommend in the amended Bill. They will be
found printed in italics in the copy of that Bill which we attach to this Report.

3. We propose that the Bill should not come into force until the 1st March 1894, so
as to allow of an interval between the date of its passing and its coming into force during
which the officers concerned may become acquainted with its provisions. .

4. In order to prevent any doubt as to the right to compeasation of persons who own
easements affecting lands taken up under the Bill, we have added an explanation to the
definition of ¢ person interested ”’ making the definition expressly cover such persons,

5. We have amended section 5 so as to restrict references of disputes as to the amount
to be paid for damage under that section to the chief revenue-officers of districts, as we
are of opinion that such references should be decided by these officers only.

6. The object of the amendment we have suggested in the proviso to section 6 is
to enable land to be acquired under the Bill for the purposes of colleges, hospitals and
other public institutions which are in some cases only partly supported out of public
revenues or the funds of local authorities.

7. The words we have added to section ¢ (2) will enable the Collector to require
persons to put their statements in writing in all cases in which he may cousider this course

enecessary or desirable. Since the Collector is bound to make an award under section 11,
it will prevent misunderstanding to give bim this power.

VA
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8. A question having been raised as to the competency of the Collector to summon
the parties interested as witnesses under section 14, we have thought it well to remove
all doubt by inserting a specific reference to such parties in the section,

9. We have proposed the addition to section 17 (2) of the words printed in italics, as
the language of the sub-section as settled by the former Select Comumittee did not appear
to us to be sufficiently wide to provide for all the cases in which it may be desirable
that a Railway Administration should acquire the immediate possession of land. Such
acquisition is sometimes necessary for the maintenance of the traffic of a line
river-side station is involved.

to. The object of the slight addition made hy us to section 18 (7) is to make the
provisions of that section as to disputes concerning apportionment the same as those of
section 30 on that subject

11. The new sub-section we have added to section 19 willinsure the submission by the
Collector of an accurate and complete descriptive list of all the relevant papers which
may be required by the Court.

12. We are of opinion that only such land should be deemed to be part of a house,
manufactory or building which it is prcposed to take under the Act, as can be held to be
reasonably required for the full and unimpaired use of such house, manufactory or build-
ing. We have, therefore, added a clause to section 49 (7) directing the Court to have
regard to this question when deciding any reference which may be made to it under the
section. '

13. In accordance with a suggestion made by the Bengal Chamber of Commerce we
have required rules under section 55 to be miade after previous publication, so as to give
the public an opportunity of criticizing them before they are finally adopted.

14. We do not think that the amendments now provosed are of sufficient importance

to require re-publication, and we recommend that the Bill appended to this Report be
passed into law,

when no

ALEX. EDW. MILLER.
A. P, MAcDONNELL.
RASHBEHARY GHOSE.
C. C. STEVENS.

The 24th Fanuary 1894. W. LEE-WARNER.
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No. /7.

THE LAND ACQUISITION BILL.

CONTENTS.

PART I
PRELIMINARY.

SECTIONS.

1. Short title, extent and commencement,
2. Repeal,
3. Detlinitions,

——

PART II.
ACQUISITION.

Preliminary Investigation.

4. Publication of preliminary notification,
and powers of officers thereupon.
5. Payment for damage.

Declaration of intended Acquisition.

6. Declaration that land is required for a
public purpose.

7. After declaration, Collector to take order
for acquisition,

8. Land to be marked out, measured and
planned. )

g. Notice to persons interested. .

10. Power to require and enforce the making
of statements as to names and inter-
ests.

Enquiry into Measurements, Value and Claims,

and Award by the Collector.

11. Enquiry and award by Collector.

12. Award of Collector when to be final,

13. Adjournment of enquiry.

14. Power to summon and enforce attendance
of witnesses and production of docu.
ments.

15. Matters to be considered and neglected,

Taking Possession.

16. Power to take possession.
17. Special powers in cases of urgency.

PART III,

REFERENCE TO COURT AND PROCEDURE

THEREON.

18. Reference to Court.

1g9. Collector’s statement to the Court.
20, Service of notice, .

21. Restriction on scope of proceedings.

-22. Proceedings to be in open Court.

23. Matters to be considered in determining

. compensation. o

24. Matters to be neglected in determining
compensation. .

25. Rules as to amount of compensation,

26, Form of awards.

27. Costs. ) .

a8, Collector may be directed to pay interest
on excess compensation.

PART IV,

SECTIONS.

APPORTIONMENT OF COMPENSATION,

29. Particulars of apportionment to be speci-
fied.
30. Dispute as to apportionment.

.

PART V.

PAYMENT,

31. Payment of compensation or deposit of
same in Court.

32. Investment of money deposited in respect
of lands belonging to persons incom-
petent to alienate. _

33. Investment of money deposited in other
cases.

34. Payment of interest.

—

PART VI.
TEMPORARY OCCUPATION OF LAND,

35. Temporary occupation of waste or arable
land. Procedure when difference as
to compensation exists.

36. Power to enter and take possession,
and compensation on restoration.

37. Difterence as to condition of land,

PART VII,
ACQUISITION OF LAND FOR CoMPANIES,

38. Company may be authorized to enter and
survey.,

39. Previous consent of Local Government
and execution of agreement necessary.

40. Previous enquiry.

41. Agreement with Secretary of State in
Council,

42. Publication of agreement,

43. Sections 39 to 42 not to apply where
Government bound by agreement to
provide land for Companies

44. How agreement between Railway Com-
pany and Secretary of State may
be proved.

- ——

PART VIII.

MISCELLANEOUS.

45. Service of notices |

46. Pe;‘nal:’y for obstructing acquisition of

and.

47- Magistrate to enforce surrender,

48. Completion of acquisition not compulsory,
but compensation to be awarded when
not completed.

49. Acquisition of part of house or building.

50. Acquisition of land at cost of a local
authority or Company.

51. Exemption from stamp duty and fees,

52, Notice in case of suits for anything done
in pursuance of Act.

53. Code of Civil Procedure to apply tc pro-
ceedings before Court.

54. Appeals in proceedings before Court.

55. Power to make rules,
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The Land Acquisition Bill.
(Purt I.—Preliminary.—Sections 1-3.)

No. /7.

A Bill to amend the law for the acquisition
of land for public purposes and for Companies.

WHEREAS it is expedient to amend the law for
the acquisition of land needed for public pur-
poses and for Companies and for determining
the amount of compensation to be made on ac-
count of such acquisition; Itis hereby enacted
as follows :—

PART I
PRELIMINARY.

1. (1) This Act may be called the Land
Short title, extent and Acquisition Act, 1894.
commencement,
(2) It extends to the whole of British India;
and
(3) It shall come into force on the first day
of March 1894.
2. (7) The Land Acquisi-
tion Act, 1870, and section
Repeal. 74 of the Punjab Courts
Act, 1884, are hereby re-
pealed.

(2) But all proceedings commenced, officers
appointed or authorised, agreemeuts published
and rules made under the said Land Acquisition
Actshall, as far as may be, be deemed to have
been respectively commenced, appointed or
authorizecﬁ published and made under this Act,

Any enactment or document referring to
the said Land Acquisition Act or to any
enactment thereby repealed shall, so far as
may be, be construed to refer to this Act or
to the corresponding portior: thereof.

3. In this Act, unless there is something re-
pugnant in the subject or
context,—

(@) the expression “land” includes benefits
to arise out of land, and things
attached to the earth or permanently
fastened to anything attached to the
earth:

(&) the expression * person interested’” in-

: cludes all persons claiming an inter-
est in compensation to be made on
account of the acquisition of land under
this Act; and a person shall be deem-
ed to be tnterested in land if he is
interested sn an easement affecting the
land :

(¢) the expression * Collector” means the
Collector of a district, and iuclules
a Deputy Commissioner and any officer
specially appointed by the Local Gov-
ernment to perform the functions of a
Collector under this Act :

() the expression ‘Court” means a prin-
cipal Civil Court of original juris-
diction, unless the Lccal Government

Definitions.

has appointed (as it is hereby empower-
ed to do) a special judicial officer
within any specified local limits to
perform the functions of the Court
under this Act:

(e) the expression “Company ” means a Com-
pany registered under the Indian Com-
panies Act, 1882, or under the (Eng-
lish) Companies Acts, 1862 to 18go, or
incorporated by an Act of Parliament
or of the Governor General in Coun-
cil, or by Royal Charter or Letters
Patent:

(/) the expression * public purpose’ in-
cludes the provision of village-sites in

districts in which the Local Govern-
ment shall have declared by notifica-

tion in the official Gazette that it is
customary for the Government to make
such provision : and

{g) the following persons shall be deemed
persons ‘“entitled to act” asand to
the extent hereinafter provided (that
1s to say)—

trustees for other persons beneficial-
ly interested shall be deemed the
persons entitled to act with refer-
ence to any such case, and that to
the same extent as the persons
beneficially interested could have
acted if free from disability :

a married woman, in cases to which
the English law is applicable,
shall be deemed the person so en-
titled to act, and, whether of full
age or not, to the same extent as
if she were unmarricd and of full
age ; and

the guardians of minors and the
committees or managers of luna-
tics or idiots shall be deemed
respectively the persons so en.
titled to act, to the same extent
as the minors, lunatics or idiots
themselves, if free from disability,
could have acted :

Provided that-—

(7) no person shall be deemed * entitled to
act” whose interest in the subject-
matter shall be shown to the satis.
faction of the Collector or Court
to be adverse to the interest of the
person interested for whom he would
otherwise be entitled to act ;

(#7) in every such case the person interested
mafy appear by a next {riend, or, in
default of his appearance by a next
friend, the Coliector or Court, as the
case may be, shall appoint a guardian
for the case to act on his behalf yn
the conduct thereof ;

XIV of 1882,
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(127) the provisions of Chapter XXXI of th_e
Code of Civil Procedure shall, mutatis
mutandis, apply in the case of persons
interested appearing before a Collector
or Court by a next friend, or by a
guardian for the case, in proceedings
under this Act; and

(fv) no person “entitled to act” shall be
competent to receive the compensation-
money payable to the person for whom
he is entitled to act, unless he would
have been competent to alienate tle
land and receive and give a good dis-
charge for the purchase money on a
voluntary sale.

PART IL
ACQUISITION.
Preliminary [nvestigation,
4. (1) Whenever it appears to the Local Gov-

Publicition of preli- €rhment that land in any
31 -

minary notification  locality is likely to be
and powers of officers needed for any public pur-
thereupon. pose, a notification to that

effect shall be published in the official Gazette,
and the Collector shall cause public notice of the
substance of such notification to be given at
convenient places in the said locality.

(2) Thereupon it shall be lawful for any
officer, either generally or specially authorized
by such Government in this behalf, and for his
servants and workmen,—

to enter upon and survey and take levels of
any land in such locality ;

to dig or bore into the subsoil ;

to do all other acts necessary to ascertain
whether the land is adapted for such pur-
pose ;

to set out the boundaries of the land pro-
posed to be taken and the intended line of the
work (if any) proposed to be made thereon ;

to mark such levels, boundaries and line by
placing marks and cutting trenches;

and, where otherwise the survey cannot be
completed and the levels taken and the bound-
aries and line marked, to cut down and clear
away any part of any standing crop, fence or
jungle :

Provided that no person shall enter into any
building or upon any enclosed court or garden
attached to a dwelling-house (unless with the
consent of the occupier thereof) without previ-
ously giving such occupier at least seven days’
notice in writing of his intention to do so.

5, The officer so authorized shall at the time
of such entry pay or tender
. payment for all necessary
damage to be done as aforesaid, and, in case of

Payment for damage.

dispute as to the sufficiency of the amount so
paid or tendered, he shall at once refer the dis-
pute to the decision of the Collector or other
chief revemiue-officer of the district, and such
decision shall be final,

Declaration of intended Acquisition.

6. (7) Subject to the provisions of Part VII

Declaration thatland Of this Act, whenever it
is required for a public appears to the Local Gov-
purpose. ernment that any particular
land is needed for a public purpose, or for a
Company, a declaration shall be made to that
effect under the signature of a Secretary to such
Government or of some officer duly authorized
to certify its orders :

Provided that no such declaration shall be
made unless the compensation to be awarded
for such property is to be paid by a Com-
pany, or wholly or partly out of public reve-
nues or out of some fund controlled or man-
aged by a local authority.

(2) The declaration shall be published in the
official Gazette, and shall state the district or
other territorial division in which the land is
situate, the purpose for which it is needed, its
approximate area, and, where a plan shall have
been made of the land, the place where such
plan may be inspected.

(3) The said declaration shall be conclusive
evidence that the land is needed for a public
purpose or for a Company, as the case may be;
and, after making such declaration, the Local
Government may acquire the land in manner
hereinafter appearing.

7. Whenever any land shall have been so

After  declaration, declared to be needed for
Collzctor to take order a public purpose, or for a
for acquisition. Company, the Local Gov
ernment, or some officer authorized by the Local
Government in this behalf, shall direct the Col-
lector 1o take order for the acquisition of the
land.

8 The Collector shall thereupon cause the

Land to be marked 1and (unless it has been al-
out, measured and ready marked out under
planned. section 4) to be marked
out. He shall also cause it to be measured,
and (if no plan has been made thereof) a plan
to be made of the same, ‘

9. (1) The Collector shall then cause public
notice to be given at con
venient places on or near
the land to be taken, stat.
ing that the Government intends to take pos.
session of the land, and that claims to compen-
sation for all interests in such land may be made
to him.

(2) Such notice shall state the particulars of
the land so needed, and shall require all persons
interested in the land to appear personally
or by agent before the Collector at a time and
place therein mentioned (such time not being

Notice to persons in-
tereste .
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earlier than fifteen days after the date of pub-
lication of the notice), an1 to state the nature of
their respective interests in the land and the
amount and particulars of their claims to com-
pensation for such interests, and their objections
(if any) to the measurements made under sec-
tion 8. 7The Collector may in any case require
such statement to be made in writing and
signed by the party or his agent.

(3) The Collector shall also serve notice to the
same effect on the occupier {if ary) of such land
?.nd on all such persons known or believed to be
interested therein, or to be entitled to act for
persons so interested, as reside, or have agents
authorized to receive service oun their behalf,
within the revenue district in which the land
is situate.

(¢) In case any person so interested resides
elsewhere, and has no such agent, the notice
shall be sent to him by post in a letter addressed
to him and registered under Part Il of the
Indian Post Office Act 1866,

10. (1) The Collector may also require any such
person to make or deliver
Power to require and  to him, at a time and place
enforce the making of o ntioned (such time not
statements as to names ) .
and interests, being earlier than fifteen
days after the date of
the requisition), a statement containing, so
far as may be practicable, the name of every
other person possessing any interest in the land
or any part thereof as co-proprietor, sub-pro-
prietor, mortgagee, tenant or otherwise, and of
the nature of such interest, and of the rents and
profits (if any) received or receivable on account
thereof for the year next preceding the date of
the statement.

(2) Every person required to make or deliver
a statement under this section or section g shall
be deemed to be legally bound to do so within the
meaning of sections 175 and 176 of the Indian
Penal Code.

Enquiry into Measurements, Value and Claims,
and Award by the Collector

1. On the day so fixed, or on any other day
) to which the enquiry has
Eé’ql‘l‘"y‘ and award heep adjourned, the Col-
by Collector. lector shall proceed to en-
quire into the objections (if any) which any
person interested has stated pursuant to a
notice given under section g to the measure-
ments made under section 8, and into the
value of the land, and into the respective in-
terests of the persons claiming the compensa-
tion, and shall make an award under his hand
of —
(s) the true area of the land ;.
(#7) the compensation which in his opinion
should be allowed for the land ; and
(1) the apportionment of the said compen-
sation among all the persons known
or believed to be interested in the
land, of whon, or of whose claims,

{1}(13 hashinformation, whether or not
e ave  respecti

befgre hve espectively  appeared
2. (1) Such award shall be filed in the Col-
lector’s office and shall,
except as hereinafter pro-
. . vided, be final and conclu-
sive evxd‘ence, as between the Collector and the
persons interested, whether they have respect-
ively appeared before the Coliector or not. of
the true area and value of the land and ,the
apportionment of the compensation a,mong the
persons interested,

(2) The Collector shall give immediate notice
of his award to such of the persons interested
as are not present personally or by their re-
presentatives when the award is made.

13. The Collector may, for any cause he

Adjournment of en- :?Ii::,ksadt}t, from time .tO
quiry, > adjourn the enquiry
to a day to be fixed by him,

14. For the purpose of enquiries under this

Power to summon ACt, the Collector shall
and enforce atrendance have pPower to sumimon and
gicm)t:eos;ssoci;in;go C'I}fOI'CC the attendance of

"o witnesses, including the
partiesinterested or any of them, and to compel
the production of documents by the same means,
and (so far as may be) in the same manner, as
is provided in the case of a Civil Court under
the Code of Civil Procedure.

5. In determining the amount of compensa-
tion. the Collector shall be
guided by the provisions
contained in sections 23
and 24.

Award of Collector
when to be final,

Matters to be con-
sidered and neglected,

Talking Possession,
16. When the Collector has made an award
under section 11, he may
take possession of the
land, which shall thereupon
vest absolutely in the Government, free from:
all encumbrances.

17. (1) In cases of urgency, whenever the
Local  Government so
directs, the Collector,
though no such award has.
been made, may, on the expiration of fifteen
days from the publication of the notice men-
tioned in section g, sub-section (7), take
possession of any waste or arable land need-
ed for public purposes or for a Company,
Such land shall thereupon vest absolutely 1in
the Government, free from all encumbrances.

(2) Whenever, owing to any sudden change in
the channel of any navigable river or other
unforeseen emergency, it becomes necessary for
any Railway Administration to acquire’ the
immediate possession of any land for the
maintenance of their trafic or for the purposs
of making thereon a river-side or ghat station,
or of providing convenient connection with or
access to any such station, the Collector may,
immediately after the publication of the notice

Power to take posses-
sion,

Special powers in
cases of urgency,

ParT V]
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mentioned in sub-section (r) and with the
previous sanction of the Local Governmeit,
enter upon and take possession of such land,
which shall thereupon vest absolutely in the
Government free from all incumbrances :

Provided that the Collector shall not take
possession of any building or part of a building
under this sub-section without giving to the occu-
pier thercof at least forty-eight hours’ notice
of his intention so to do orsuch longer notice
as may be reasonably sufficient to enable such
occupier to remove his moveable property from
such building without wunnecessary 1ncon-

venience.

(3) In every case under either of the preced-
ing sub-sections the Collector shall at the time
of taking possession offer to the persons inter-
ested compensation for the standing crops and
trees (if any) on such land and for any other
damage sustained by them caused by such
sudden dispossession and not excepted in section
24 ; and, in case such offer is not accepted, the
value of such crops and trees and the amount
of such other damage shall be allowed for in
awarding compensation for the land under the
provisions herein contained.

PART IIL

REFERENCE TO COURT AND PROCEDURE

THEREON.

rson interested who has not
8. (1) Any pe accepted the award may,
by written application to
.the Collector, require that the matter be refer-
red by the Collector for the determination of
the Couct, whether his objection be to the mea-
surement of the land, the amount of the com-
pensation, or the apportionment of the com-
pensation among the persons interested.

t2) The application shall state the grounds
on which objection to the award is taken :

Provided that every such application shall be

made,—

(a) if the person making it was present or
represented before the Collector at the
time when he made his award, within
six weeks from the date of the Col-

" lector's award ;

(8) in.other cases, within six weeks of the
taceipt of the notice from the Collector
unden section 12, sub-section (2, or
within six months from the date of
the Collector's award, whichever

period shall first expire.

Refefence to Court.

19. (1) In making the reference, the Collector
Gollgetor’s statement  shall state, for the inform-
to the Court. ation of the Court, in writ-
ing under his hand,—
(a) the situation and extent of the land, with
: particulars of any trees, buildings or
standing crops thereon ;

(6) the names of the persons whom he has
reason -to think interested in such
land ; ' ‘

(¢) the amount awarded for damages and
paid or tendered under sections 5 and
17, or either of them, and the amount
of compensation awarded under section
11; and,

(d) if the objection be to the amount of the
compensation, the grounds on which
the amount of compensation was
determined.

(2) To the said statement shall be attached

a schedule gtving the particulars of the notices
served upon, and of the statements in writing
made or delivered by, the pariies interested
respectively. )

20. The Court shall thereupon cause a notice,
specifying the day on
which the Court will pro-
ceed to determine the objection, and directing
their appearance before the Court on that day,
to be served on the following persons, name-
ly i—

(a) the applicant; o

(4) all persons interested in the objection,
except such (if any) of them as bave
consented without protest to receive
payment of the compensation awarded ;
and

{¢) if the o,bjection is in regard to the area of
the land or to the amount of the com-
pensation, the Collector,

21. The scope of the inquiry in every such

- proceeding shall be re-
ofﬁfiéiﬁiﬁ,’;;’" SCope  stricted to a consideration
of the interests of the per-

sons affected by the objection.

22. Every such proceeding shall take place in
, . open Court, and all persons

Proceedings tobein  .ptitled to practise in any
open Court Civil Court in the province
shall be entitled to appear, plead and act (as the
case may be) in such proceeding.

23. (1) In determining the amount of com-

Matters to be consi- Ppensation to be awarded
dered in determimng for land acquired under
compensation. this Act, the Court shall
take into consideration—

rst, the market-value of the land at the
date of the publication of the declaration
relating thereto under section 6;

secondly, the damage sustained bz.tﬁe person
interested, by reason of the taking of any
standing crops or trees which may be on
the land at the time of the Collector’s
taking possession thereof ; '

thirdly, the damage (if any) sustained by the

person interested, at the time of the Col-
lector’s taking possession of the land, by
reason of severing such land from his other
land;

fourthly, the damage (if any) sustained by the

person interested, at the time of the Col-
lector’s taking possession of the land,
by reason of the acquisition injuriously

Service of notice.
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affecting his other property, moveable or
immoveable, in any other manner, or his
earnings ;

Jfifthly if, in consequence of the acquisition
of the land by the Collector, the person
interested is compelled to change his resi-
dence or place of business, the reasonable
expenses (if any) incidental to such change ;
and

sixthly, the damage (if any) dond fide result-
ing from diminution of the profits of the
land between the time of the publication of
the declaration under section 0 and the
time of ‘the Collector’s taking possession
of the land.

(2) In addition to the market-value of the
land, as above provided, the Court shall in
every case award a sum of fifteen per centum
on such market-value, in consideration of the
compulsory nature of the acquisition.

24. But the Court shall

Matters to be neg- ; s
into cousidera-

lected in determining not take

compensation. tion,—

first, the degree of urgency which has led to
the acquisition ;

secondly, any disinclination of the per on
interested to part with the land acquired ;

thirdly, any damage sustained by him which,
if caused by a private person, would not
render such person liable to a suit ;

fourthly, any damage which is likely to be
caused to the land acquired, after the date
of the publication of the declaration under
section 6, by or in consequence of the use to
which it will be put;

JSifthly, any increase to the value of the la.nd
acquired likely to accrue from the use to which
it will be put when acquired ;

sixthly, any increase to the value of the other
land of the person interested likely to accrue
from the use to which the land acquired
will be put ; or,

seventhly, any outlay or improvements on the
land acquired, commenced, I:nadf: or effected
after the date of the publication of the de-
claration under section 6,

25. (7) When the applicant has made a claim

Rules as to amount tO compensation, pursuant
of compensation. to any notice given under
section g, the amount awarded to him by the
Court shall not exceed the amount so claimed
or be less than the amount awarded by the Col-
lector under section 11.

(2) When the applicant has refused to make
such claim, or has omitted without sufficient
reason (to be allowed by the Judge) to make
such claim, the amount awarded by the Court
shall in no case exceed the amount awarded by
the Collector.

(3) When the applicant has omitted for a
sufficient rcason (to be allowed by the Judge) to

[ PART V

[ -

Part 1V —
Part V.—Payment.—Section

make such claim, the amount awarded to him
by the Court shall not be less than, and may
exceed, the amount awarded by the Collector.

26. Every award under this Part shall be
in writing signed by the
Judge, and shall specify
the amount awarded under clause Sirst, of
sub-section (7) of section 23, and also the
amounts (if any) respectively awarded under
each of the other clauses of the same sub-section,
together with the grounds of awarding each of
the said amounts.

27. (1)

Costs.

Form of awards,

Every such award shall also state the
amount of costs incurred
in the proceedings under
this Part, and by what persons and in what
proportions they are to be paid.

(20 When the award of the Collector is not
upheld, the costs shall ordinarily be paid by the
Collector, unless the Court shall be of opinion
that the claim of the applicant was so ex-
travagant or that he was so negligent in putting
his case before the Collector that some deduction
from his costs should be made or that he should
pay a part of the Collector's costs.

28. If the sum which, in the opinion of the
Court, the Collector ought
to have awarded as com-
pensatjon is in excess of
the sum which the Collector did award as com-
pensation, the award of the Court may direct
that the Collector shall pay interest on such
excess at the rate of six per centum per annum
from the date on which he took possession of the
land to the date of payment of such excess into
Court.

Collector may be di-
rected to pay interest
onexcess compensati n.

PART 1V,
APPORTIONMENT OF COMPENSATION.

29. W here there are several persons interested,
if such persons agree in
the apportionment of the
compensation, the parti-
culars of such apportionment shall be specified
in the award, and as between such persons
the award shall be conclusive evidence of the
correctness of the apportionment.

30. When the amount of compensation has
been  settled under sec-
tion 11, if any dispute
arises as to the appor-

Particulars of appor-
tionmentt> be specified.

Dispute as to appor-
tionment,

i tionment of the same or any part thereof, or as

to the persons to whom the same or any part
thereof is payable, the Collector may refer such
dispute to the decision of the Court,

PART V,
PAYMENT.

-

31. {z) On making an award under section
1t, the Collector shall ten-

Payment of compan-
der payment of the compen-

sation or deposit of
same in Court.

sation awarded by him to

ParT V]
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the persons interested entitled thereto according

to the award, and shall pay it to them if they

shal] consent to receive it.

(2) If they shall not consent to receive it,
or if there be no person competent to alienate
the land, or if there be any dispute as to the
title to receive the compensation or as to the
apportionment of it, the Collector shall deposit
the amount of the compensation in the Court
to which a reference under section 18 would
be submitted :

Provided that any person interested may
receive such payment under protest as to the
sufficiency of the amount:

Provided also that no person who has received
the amount otherwise than under protest
shall be entitled to make any application under
section 18:

Provided also that nothing herein contained
shall affect the liability of any person, who
may receive the whole or any part of any com-
pensation awarded under this Act, to pay the
same to the person lawfully entitled thereto.

(3) Notwithstanding anything in this section,
the Collector may, with the sanction of the
Local Government, instead of awarding a
money compensation in respect of any land,
make any arrangement with a é)erson having a
limited interest in such land either by the
grant of other lands in exchange, the remission
of land-revenue on other lands held under the
same title or in such other way as may be equit-
able having regard to the interests of the
parties concerned.

(¢) Nothing in the last foregoing sub.section

. shall be construed to interfere with or limit the
power of the Collector to enter into any
arrangement with any person interested in the
land and competent to contract in respect
thereof.

32. (7) If any money shall be deposited in

Investment of money COUrt under sub-section (2)

deposited in respect of Of the last preceding sec-
lands belonging toper- tion and it appears that
sons incompetent 0 the Jand in respect where-
. alienate,

of the same was awarded
belonged to any person who had no power to
alienate the same, the Court shall—

() order the money to be invested in the
purchase of other lands to be held
under the like title and conditions of

. ownership as the land in respect of

' which such -money shall have been
deposited was held, or

(#) if suchpurchase cannot be effected forth-
with, then in such Government or
other approved securities as the Court

. shall think fit;

Ibidis. 78.) gnd shall direct the payment of the interest

ot Bther proceeds arising from such invest-

ment to the person or persons who would for

R coC. Act,
0, 69
nd 98,]

. i‘ﬂo s. 69.)

the time being have been entitled to the pos-

session of the said land, and such moneys shall

remain so deposited and invested until the same [ ¢ ¢. Act,
be applied— 5. 69.]

(¢) in the purchase of such other lands as
aforesaid ; or

(¢4) in payment to any person or persons
becoming absolutely entitled thereto.

(2) In all cases of moneys deposited to which ¢ ¢, ¢, Act,
this section applies the Court shall order the s 8o.}
costs of the following matters, including there-
in all reasonable charges and expenses incident
thereto, to be paid by the Collector, namely :—

(@) the costs of such investments as afore-
said ; :

(6) the costs of the orders for the payment
of the interest or other proceeds of the
securities upon which such moneys are
for the time being invested, and for
the payment out of Court of the prin-
cipal of such moneys, and of all pro-
ceedings relating thereto, except such
as may be occasioned by litigation
between adverse claimants.

33. When any money shall have been depos- [L.C.C. Act
Investment of money ited in Court under thiss. ;4] *
deposited in other cases. Act for any cause other
than that mentioned in the last preceding sec-
tion, the Court may, on the application of any
party interested or claiming an interest in such
money, order the same to be invested in such
Government or other approved securities as it
may think proper, and may direct the interest -
or other proceeds of any such investment to be
accumulated and paid in such manner as it
may consider will give the parties interested
therein the same benefit therefrom as they might
have had from the land in respect whereof such
money shall have been deposited or as near
thereto as may be.

34. When the amount of such compensation is
not paid or deposited on
or before taking possession
of the land, the Collector shall pay tEe amount
awarded with interest thereon at the rate of
six per centum per annum from the time of so
taking possession until it shall have been so
paid or deposited.

Payment of interest,

PART VI,

TEMPORARY OCCUPATION OF LAND,
35. (1) Subject to the provisions of Part vl
- ‘of this Act, whenever it ap-
pears to the Local Govern-
ment that the temporary
occupation and use of
any waste or arable land .
are needed for any public purpose, or for a Com.
pany, the Local Government may direct the Col. .
lector to procure the occuaation and use of the

vB

Temporary ocoupa-
tion of waste or arable
land. Procedure when
difference as to com-
pensation exists.
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same for such term as it shall think fit, not
exceeding three years from the commencement
of such occupation.

(2) The Collector shall thereupon give notice
in writing to the persons interested in suchland
of the purpose for which the same is needed,
and shall, for the occupation and use thereof for
such term as aforesaid, and for the materials (if
any) to be taken therefrom, pay to them such
compensation, either in a gross sum of money,
or by monthly or other periodical payments, as
shall be agreed upon in writing between him and
such persons respectively.

(3) In case the Collector and the persons
interested differ as to the sufficiency of the com.
pensation or apportionment thereof, the Collect-
or shall refer such difference to the decision of
the Court.

Power to enter and 36. (l) On pgyment of
take possession, and SUCh compensation, or on
compensation on re- executing such agrecment,
storation. oron making a reference
under section 33,

the Collector may enter upon and take posses-
sion of the land, and use or permit the use
thereof in accordance with the terms of the said
notice,

(2) On the expiration of the term, the Col-
lector shall make or tender to the persons in-
terested compensation for the damage (if any)
done to the land and not provided for by the
agreement, and shall restore the land to the
persons interested therein :

Provided that, if the land has become perman-
ently unfit to be used for the purpose for which
it was used immediately before the commence-
ment of such term, and if the persons interested
shall so require, the Local Government shall
proceed under this Act to acquire the land as if
it was needed permanently for a public purpose
or for a Company.

37. ln case the Collector and persons interest-
ed differ as to the condition
of the land at the expira-
tion of the term, or as to
any matter connected with the said agreement,
the Collector shall refer such difference to the
decision of the Court.

Difference as to con-
dition of land. :

—— .

PART VII.
ACQUISITION OF LAND FOR COMPANIES.

38. (1) Subject to such rules as the Governor
General of India in Cogncil
may from time to time pre.
scribe in this behalf, the
e Local Government may
authorize any officer of. any Company desiring
to acquire land for its purposes to exercise the
powers conferred by section 4. ' .

Company may be
authorized to enter and
survey. "

<

(2 In every such case section 4 shall be
construed as il for the words * for such pur-
pose” the words “for the purposes of the Com-
pany” were substituted: and section 5 shall be
construed as if after the words *the officer
the words “ of the Company " were inserted.

39. The provisions of sections 6 to 37 (both
Previous consent of iDClusive) shall not be put
Local Government and in force in order to acquire
execution of agrecment  |ap (] for any Company, un-
necessary, . !
less with the previous con-
sent of the Local Government, nor unless the
Company shall have executed the agreement
hereinaiter mentioned.

40. (7) Such consent shall not be given un-
less the L.ocal Government
be satisficd, by an enquiry
held as hereinafter provided,—
(a) that such acquisition is needed for the
construction of some work, and
(8) that such work is likely to prove useful
to the public,
(2) Such enquiry shall be held bv such officer

and at such time and place as the Local Govern-
ment shall appoint.

-
Previous enquiry.

(3) Such officer may summon and enforce
the attendance of witnesses and compel the
production of documents by the same means
and, as far as possible, in the same manuer as is
provided by the Code of Civil Procedure in the
case of a Civil Court,

41. Such officer shall report to the Local Gov.
ernment the result of the
enquiry, and, if the Local
Government is satisfied
that the proposed acquisition is needed for
the construction of a work, and that such work
is likely to prove useful to the public, it shall,
subject to such rules as the Governor General of
In(lj;l in Council may Irom time to time pre-
scribe in this behalf] require the Company. to
enter mto an agreement with the Secretary -of
State for India in Council, providing to the
satisfaction of the Local Government for the
following matters, namely :—

(1) the paymeunt to Government of the cost.
of the acquisition ;

(2) the transfer, on such payment, of the
land to the Company ;

(3) the terms on which the land shall be
held by the Company ;

(¢) the fime within which, and the condi.
tions on which, the work shall be
exccuted and maintained ; and

(5) the terms on which the public shall be
entitled to use the work,

43.. Every such agreement shall, as soon as
may. be alter its exccution,
be published in the Gazette
of India, and also ia the

Agreement with Sec-
retary  of  State in
Cougcil,

Publication of agres-
ment,

[ParRT V

¢ 1870,

X1V of 1866.
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cial Gazette, and shall thereupon (so far
;Zcfc}g?f:ids the terms’on which the public shal\] be
entiflcd to use the work) haye the same effect
as if it had formed part of this Act.

43- The provisions of sections 39 to 42, both
inclusive, shall not apply,
and the corresponding sec-
tions of the Land Acquisi-
tion Act, 1870, shall be
deemed never to h.aw'el ap-

i the acquisition of land for any Railway
gi]egt,hteor Compgny, for the purposes of which,
under any agreement between such Company
and the Secretary of State for India in Council,
the Government is, or was, bound to provide
land. o

44 In the case of the acquisition of land for
the purposes of a Railway
Company, the existence of
such an agreement as is
mentioned in section 43
may be proved by the pro-
duction of a printed copy thereof purporting
to be printed by order of Government.

Sections 39 to 42 not
to apply where Govern-
ment bound by agree-
ment to provide land for
Companies.

fow agreement be-

tween Railway Com-
pany and Secretary
ol State may be
proved.

——

PART VIII.

MISCELLANEQUS,

vice of any notice under this Act
45 (1) Ser shill be made by delivers
ing or tendering a copy
thereof signed, in the case- of anotice under
section 4, by the officer therein mentioned,
and, in the case of any other notice, by or by
order of the Collector or the Judge.
(2) Whenever it may be practicable, the sers
vice of the notice shall be made on the person

therein named.

(3) When such person cannot be found, the
service may be made on any adult male mem-
ber of his family residing with him ; and, if no
such adult male member can be found, the
notice may be served by fixing the copy on the
outer door of the house in which the person
therein named ordinarily dwells or carries on
business, or by fixing a copy thereof in some
conspicuous place in the office of the officer
aforesaid or of the Collector or in the court-
house, and also in some conspicuous part of the
land to be acquired :

Provided that, if the Collector or Judge shall
o direct, a notice may be sent by post, ina
letter addressed to the person named the.rem and
registered under Part Il of the Indian Post
Office Act, 1866, and service of it may be proved
by the production of the addressee’s receipt.

ver wilfully obstructs any person in
4 1th:) ibstmct_ doing any of the acts
ir:en:zu?sition of authorized by section 4
land, or section 8, or wilfully
fills up, destroys, damages or displaces any
trench or mark made under section 4, shall,
on conviction hefore a Magistrate, be liable to
imprisonment for any term not exceeding one
month, or to fine not exceeding hfty rupees, or
to beth.

»

Service of notices.

47. If the Collector is opposed or i'mpede(l in
taking possession under
this Act of any land, he
shall, if a Magistrate, en-
force the surrender of thelandto himselt,ax{d,
if not a Magistrate, he shall apply to a Magis-
trate or (within the towns of Calcutta, Madras
and Bombay) to the Commissioner of Police,
and such Magistrate or Commissioner (as the
case may be) shall enforce the surrender of the
land to the Collector.

. xcept in the case provided for in
8. (1) Bxcep section 32, the Govern-
ment shall be at liber-
ty to withdraw from the
acquisition of any land of
which possession has not

Magistrate to enforce
surrender.

Completion of acquisi-
tion not compulsory,
but compensation to be .
awarded when not com-
pleted,

been taken.

(2) Whenever the Government withdraws
from any such acquisition, the Collector shall
determine the amount of compensation due for
the damage suffered by the owner in consequence
of the notice or of any proceedings thereunder,
and shall pay such amount to the person 1n-
terested, together with all costs reasonably ine
curred by him in the prosecution of the pro-
ceedings under this Act relating to the said
land,

(3) The provisions of Part I of this Act -
shall apoly, so far as may be, to the determination
of the Cbmpensation payable under this section.

49. (¢) The provisions of this Act shall not be

Acquisition of part of put In force .fg)l‘ the pur-
house or building, pose of acquiring a part
only of any house, manufactory or other build-
ing, if the owner desire that the whole of such
house, manufactory or building shall be so ac-
quired :

Provided that the owner may, at any time
before the Collector has made his award under
section 11, by notice in writing, withdraw or
modify his expressed desire that the whole of
such house, manufactory or building shall be so
acquired :

Provided also that, if any question shall
arise as to whether any land proposed to be
taken under this Act does or not form part of
a house, manufactory or building within the
meaning of this section, the Collector shall re-
fer the determination of such question to the
Court and shall not take possession of such
land until after the question has been deter-
mined. ‘

In deciding on such a reference the Court
shall have regard to the question whether the
land proposed to be mken_ is  reasonably
required for the full and unimpaired use of
the house, manufuctory or building.

(2) If, in the case of any claim under section
23, sub-section (1), thirdly, by a person
interested, on account of the severing
of the land to be acquired from his other land,
the Local Government is of opinion that the
claim is unreasonable or excessive, it may, at
any time before the Collector has made his
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« award, order the acquisition of the whole of
the land of which the land first sought to be
acquired forms a part.

(3) In thecase last hereinbefore provi_ded
for, no fresh declaration or other proceedings
under sections 6 to 10, both inclusive, shall be
necessary ; but the Collector shall without de-
lay furnish a copy of the order of the Local
Government to the person interested, and shall
thereafter proceed to make his award under

section II.

50. (z) Wherethe provisions of this Act are

Acquisition of land  Put in force for the pur-
at cost of a local pose of acquiring land at
authority or Company.  the cost of any fund con-
trolled or managed by a local authority or of
any Company, the charges of and incidental to
such acquisition shall be defrayed from or by
such fund or Company.

(2) In any proceeding held before a Collector
or Court in such cases the local authority or
Company concerned may appear and adduce evi-
dence for the purpose of determining the
*amount of compensation :

Provided that no such local authority or
Company shall be entitled to demand a reference
under section 18.

51. No award or agreement made under this

Act shall be chargeable

Exemption from  oith stamp.duty, and no
stamp-duty and fees. v
. person claiming under any
such award or agreement shall be liable to pay
any fee for a copy of the same.

52. Nosuit or other proceeding shall be com-

Notice in case of suits meqccd or prosecuted
for anything done in agamst any person for any-
pursuance of Act. thing done in pursuance

of this Act, without giving to such person a
month’s previous notice in writing of the intend-
ed proceeding, and of the causc thereof, nor
after tender of sufficient amends.

53. Savein so far as they may be inconsistent
Code of Civil Proce- With anything contained in
dure to apply to pro= this Act, the provisions of
ceedings before Court.

dure shall apply to all proceedings before the
Court under this Act. b &

54. Subject to the provisions of the Code of

ing‘:‘pg’;zlrl CoProceed- ¢ appeals from original

decrees, an appeal shal; lie

to the High Court from the award or from any

part of the award of the Court in any proceed-
ings under this Act.

55. (1) The Local Government shall have
power to make rules con-
sistent with this Act for the
guidance of officers in all matters connected
with its enforcement, and may from time to
time alter and add to the rules so made, )

(2) The power to make, alter and add to
rules under sub-section (1) shall be subject to
the condition of the rules being made, altered
or added to after previous publication.

Power to make rules.

(3) All such rules, alterations and additions
shall, when sanctioned by the Governor General
in Council, be published in the official Gazette,
and shall thereupon have the force of law.

S. HARVEY JAMES,

Secretary to the Government of India,

the Code of Civil Proce- X1V of 18

Civil Procedure applicable X1V of 188

PUBLISHED BY AUTHORITY.

CALCUTTA, SATURDAY, FEBRUARY 10, 1894.
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Bills introduced in the Couneil of the Governor General of India for* making Laws and

Regulations, Reports of Select Committees presemted to the Couneil,
and Bills published under Rule 22,

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT..

The following Report of the Select, Committee on the Bill to amend the Indian Ports
Act, 188g, was presented to the Council of the Governor General of India for the purpose of
making Laws and Regulations on the 8th Febuary 1894 :— :

We, the undersi y ed, Members of the Select Committee appointed to consider the
Bill to amend Act X oﬂ’sag as regards the Balasore Ports, have considered the Bill and |
have the honour to report that, affer perusing the letter from the Government of Bengal
(Marine Department), No. 19, dated the 3rd January, 1894, and enclosures (being
communications from the Board of Revenue, the Chamber of Commerce and the repre-
sentatives of two Steam Navigation Companies), we are of opinion that the Bill should

“be passed in the form in which it was introduced,

ot 3. The publication ordered by the Council has been made as follows t—
- In English.
# Gossite, Date.
agetteof India . .« © ., . . sthAugust, 189 _
s em Gm“ . . . . s e . l%‘h Alm [89%; TP '
AR o In the Verngculars. ERRE “ ‘
Province. Language. « Date,
engal . . . Bengali . . . agth August, 1893,
Benga . Uriya . . 31st August, 1893

: J. WESTLAND.
. : : ALEX. EDW. MILLER.
‘ C. C. STEVENS;
H. F. CLOGSTOUN.,
P. PLAYFAIR.

 S. HARVEY JAMES,
Secvetary to the Gowrm-gmt Q'IM .

. T, ke 7th February, .1894.
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PART V. :

Bills introduced in the Couneil of the Governor General of India for making Laws and
Regulations, Reports of Seleet Committees presented to the Couneil,
and Bills published under Rule 22.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.
.

The following Report of the Select Committee on the Bill to amend the Code of Criminal
ted to the Council of the Governor

Procedure, 1882, and the Indian Penal Code was presen
General of India for the purpose of making Laws and Regulations on the 15th February, 1894 :—
to which the Bill to amend

WE, the undersigned, Members of the Select Committee
the Code of Cri-
minal Procedure,

1882, and the
Indian Penal Code

From Mr. P. R. Desai, Pleader, District-Court, Ratnagiri, dated 2nd September,
1893 [Paper No. 1].

From High Courr, Calcutta, No. 3242 A., dated 1ath September, 1893 [Paper
No. 2}. .
From Agent, Governor General in Baluchistan, No. 5555,

dated 17th October, 1893

* ® enclosure [Papers No.

{Paper No. 3].

From Chief Commissioner, Burma, No. 872 L. =13, dated 28th October, 1893, and
enclosure [Papers No. 4], . x

From Chief Commissioner, Coorg, No. 1771—1495, dated grd November, 1893
(Paper No. 53. .

From Chief Commissioner, Central Provinces, No. 8498, dated 33rd November, 1893,

and enclosure [Papers No. 6].
From Chief
and enclosures [Pa

rs No. 7).
From Resident, Hyderabad, No. 350,
[Papers No.8).

From Government, Bombay, No. 7046, dated loth.November, 1893, and enclosures

[Papers No. 9].
From Government,
[Papers No, 10},
From Chief Comifissioner, Assam, No.
1],
Madras,

No. 1479, dated 23rd December, 1893, and enclosures

dated 6th November, 1893, and enclosures

Bengal, No. 4661 Jo dated 11th November, 1893, and enclosures

7 L. L,
8443

J., dated 8th November, 1893, and

From Government, No. 2590, dated r1th December, 1893, and enclosures

[Papers No. 12].
From Government, Punjab,

Papers No. 1
t Fll',om Gover%]r.nent. North-Western Provinces and Oudh, No. 3548-VI—327 B, dated

joth December, 1893, and enclosures [Papers No. 14}

is not such as to require from us any
have made.

ommissioner, Ajmere-Merwara, No.a1 C., dated t5th November, 1893,

was referred, have
considered the Bill
and the papers
noted in the margin,
and have now the
honour to submit
this our Report,
with the’ Bilr as
amended by us an-
nexed thereto.
2, There
been many suggess
tions with respect :
to the amendment
of the Bill, and we
have given effect

have

to mqst of them.

But the importance
of the ‘suggestions

detailed explanation of the alterations which we -

VA
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3. The publication ordered by the Council has been made as follows :—

. In English,

Gasetle,

Gazette of India . . .
Fort Saint George Gazette . .
Bombay Government Gazette .
Calcutta Gazette

Date,

. Toth August, 1893,
. 5th Scptember, 1393.
. 24th August, 1893,

. 3oth August, 1893.

North-Western Provinces and Oudh Government Gazette . 26th August, 1893,

Punjab Government Gazette . .
Central Provinces Gazette .
Burma Gazette . . . .
Assam Gazette . .

Coorg District Gazette
Sindh Official Gazette

.~ « 24th August, 1893

. . 2nd September, 1893.

. . oth September, 1893,

. . oth September, 1893.

. . 1st September, 18¢3.
21st September, 1893.

In the Vernaculars.

Province. Language. Date.

Madras . . . « Tamil * . . « 26th September, 1393,
Telugu . . . . . 20th September, 1893,
Hindustani . . 26th September, 1893.
Kanarese . . . . 26th September, 1893.
Malayalam . . . + 20th September, 1893,

Bombay . . . . Marathi . . . 12th Qctober, 1393,
Kanarese . . . « 12th October, 1893,
Gujarathi . 16th October, 1893,

Bengal . . . . Bengali . . 1gth September, 1893.
gp}:} . « 21st September, 1893.

indi

North-Western Provinces and
Oudh . . R . Urdu

Burma . . . . Burmese
Assam | . . . . Bengali
Coorg . . . . Kanarese
Sindh . . . Sindhi

4. We do not think that the me

.

asure

« 20th September, 18¢3.

7th October, 18¢3.
« 16th September, 1893.
. . 3oth September, 1893.
. . . 1st November, 1893,
. . . 21st September, 1893.

has been so altered as to require re-

publication, and we recommend that it be passed as now amended.

‘The 14th February, 1894,

A. S. LETHBRIDGE.
ALEX. EDW. MILLER.
C. B. PRITCHARD.

A. P. MACDONNELL.
RASHBEHARY GHOSE.
G. H, P. EVANS.

G. M. CHITNAVIS.

. X &.{882.
XLV of 1860.

X of 1882,

'
[{
|
XLV of 1860,

X of 1882,

L}
XLV of 186,

XLV of 1860.

F'(F.
.
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No. II.

A Bill to amend the Code of Criminal Proce-
dure, 1882,and the Indian Penal Code.

WHEREAS it is expedient to amend the Code
of Criminal Procedure, 1882, and the Indian
Penal Code; It is hereby enacted as follows :—

Code of Criminal Procedure, 1882.

1. To section 44 of the Code of Criminal
Addition to section FProcedure, 1852, the fol-

44 of Code of Criminal lowing shall be added,
Procedure, 1882, namely [T

“Any act committed, at any place out of
British India, which, if committed in British India,
would be punishable under any of the following
sections of the Indian Penal Code, namely, 302,

304, 382, 392, 393, 394, 395, 396, 397, 393, 399,

402, 435, 436, 449, 450, 457, 458, 459 and 460,
shall be deemed to be an offence for the pur-

poses of this section,”

2. In section 45 of the Code of Criminal

Addition to section Procedure, 1882, the fol-
45 of same Code. lowing shall be added
after clause (d) and substituted for the Explana-
tion, namely ;=

“(e) the commission of, or intention to com-
mit, at any place out of British
- India near such village any act
which, if committed in British India,
would be an offence punishable under
any of the following sections of the
Indian Penal Code, namely, 303,
304, 382, 392, 393, 394 395 396
397, 398, 399, 402, 435, 430, 449,
450, 457, 458, 459 and 46o0.

¢“In this section—

(7) ¢village’ includes village-lands ; and

(¢¢) the expression ‘proclaimed offender’
includes any person proclaimed as
an offender by any Court or authority
established or continued by the Gov-
ernor General in Council in any part
of India in respect of any act which,
if committed in British India, would
be punishable under any of the fol-
lowing sections of the Indian Penal
Code, namely, 302, 304, 382, 392, 393, XLV of 1860,
394, 395, 390, 397, 398, 399, 402, 435,

436, 449, 450, 457, 458, 459 and 460.”

3. In section 54 of the Code of Criminal
Amendment of, and  Procedure, 1882, the word X of 1882,
addition to, section 54 ‘‘and” in clause fifthly is
of same Code. repealed, the word “and”
shall be added to clause sixtily, and the
following shall be inserted after clause sixtily,
namely :—

“seventhly, any person who has been con-
cerned in, or against whom a reason-
able complaint has been made or credi-
ble information has been received or
a reasonable suspicion exists of his,
having been concerned in, any act
committed at any place out of British
India, which, if committed in British
India, would have been punishable as
an offence, and for which he is, under
any law relating to extradition or under .
the Fugitive Offenders Act, 1881, or f5%_45v‘0t"
otherwise, liable to be apprehended or
detained in custody in British India.”

4. In Schedule Il of the Code of Criminal X of 1882.
Additich to Schedule Procedure, 1882, imme-
IT of same Code. diately after the entries
relating to section 216 of the Indian Penal Code, XLV of 1860.
the following shall be inserted, namely :—

Column 1. Colump 2, Column 3. Column 4, Column 5. Column 6, Column 7. - Column 8.
216A Harbouring | Ditto ... | Ditto . | Ditto .| Ditto Rig_orous im- Cqurt of Se§-
ro bbersor prisonme n t | sion, Presi.
dacoits for  seven| dency Magis-

Indian Penal Code.

section 1 of the Indian Penal

f;d:;fn o section 7 ode the following shall be
177 of Indian Penal added, namely :—

‘Cod.e. .

« Explanation.—In section 176 and in this

section the word ‘offence’ includes any act com-

mitted at any place out of British India, which,

. if committed in British India, would be punish-
* able under any of the following sections, namely,

b-

302, 304, 382, 392, 393, 394, 305, 396, 397, 398,

02 436, 449, 450, 457, 458, 459 and
3%2’;430,(14%151% word ‘oﬁe'nder; includes any

person who is alleged to have been guilty of
any such act.”
*

years and| trate or Mag-
fine. istrate of
the first class.

6. To section 203 of the said Code the’ollow-
Addition to section ing shall be added, name-
203 of same Code, ly ;—

« Explanation—In sections 201 and 202 and
in this section the word ‘ offence’ includes any
act committed at any place out of British India,
which, if committed in British India, would be
punishable under any of the following sections,

namely, 302, 304, 382, 392, 393, 394, 395, 396,
397; 398, 399, 402, 435, 436, 449, 450, 457, 458, .
459 and 460.”

7. In section 212 of the Indian Penal Code, XLV of 18%-
immediately before the
Addition t ti y :
212 of same Code O, Exception the following
shall be inserted, namely :mm
Offence’ in this section includes any act *
committed at any place out of British India,
which, if committed in British India, would be

- Va2

[{ ¥}
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punishable under any of the following sections,

namely, 302, 304, 382, 392, 393, 394, 395, 396,
397, 398, 299, 402, 435, 430, 449, 450, 457, 458,
459 and 460 ; and every such act shall, for the
purposes of this section, be deemed to be punish-
able as if the accused person had been guilty
of it in British India.”

8. After section 216 of the said Code the fol-

Addition of new sec- lowing shall be inserted,
tions after section 216 namely :—
of same Code.

“ 216A. Whoever, knowing or having rea-

Penalty for harbour. SON to believe that any per-
ing robbers or dacoits.
or have recently committed robbery or dacoity,
harbours them or any of them, with the intention
of facilitating the commission of such robbery
or dacoity or of screening them or any of them
from punishment, shall be punished with
rigorous imprisonment for a4 term which

sons are about to commit "

may extend to seven years, and shall also be
liable to fine,

“ Explanation.—For the purposes of this sec-
tion it is immaterial whether the robbery or
dacoity is intended to be committed, or has
been committed, within or without British India.

“ Exception.—This provision does not extend
to the case in which the harbour is by the
husband or wife of the offender,

“216B, In sections 212, 216 and 216A the

Definition of ¢ har. word ‘harbour’ includes the
bour’ in sections 212, supplying a person with
216 and 2164, shelter, food, drink, money,
clothes, arms, ammunition or means of convey-
ance, or the assisting a person in any way to
evade apprehension.”

S. HARVEY JAMES,

Secyetary to the Government of India.

).( of 1883,

PART V]
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GOVERNMENT OF INDIA. *
LEGISLATIVE DEPARTMENT,

The following Bill was introduced in the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
15th February, 1894 :—

No. 3 OF 1894.

A Bill to amend the Code of Criminal Pro-
cedure, 1882.

® WhEeReas it is expedient to amend the Code
of Criminal Procedure, 1882; It is hereby en-
acted as follows ;—

I. In section 44 of the said Code the figures

Amendment of sec- 143, 144, 145, 147, 148,”
tion 44, Act X, 1882. shall be inserted between
the figure “130” and the figure “ 302",

Substitution of new 2. For section 45 of the
section for section 45, said Code the following
Act X, 1882, shall be substitutéd, name-

ly :—

“45. Every village-headman, village.account-

Villege-head ant, village-watchman, vil-

illage-headmen, ac- _nolice-offie
countants, lapd-holders lage pOhc.e oﬁmer, owner
.and others bound to ©OF occupier of land, and
report certain matters. the agent of any such
owner or occupier, and
every officer employed in the collection of

¢ . revenue or rent of land on the part of Govern-

ment or the Court of Wards, shall forthwith
communicate to the nearest Magistrate or to
the officer in charge of the nearest police-sta-
tion, whichever is the nearer, any information
which he may obtain respecting—

(2) the permanent or temporary residence
of any notorious receiver or vendor

of stolen property in anv village of
which he is headman, accountant,
watchman or police-officer, or in
which he owns or occupies land, or
is agent, or collects revenue or rent;

(4) the resort to any place within, or the pas.
sage through, such village, of any per-
son whom he knows, or reasonably
suspects, to be a thug, robber,
escaped convict or proclaimed offend-
er;

(¢) the commission of, or intention to
commit, in or near such village any
non-bailable offence or any offence
punishable under sections 143, 144,

145, 147 or 148 of the Indian Penal XLV of 1860.

Code ;

(d) the occurrence in or near such village
of any sudden or unnatural death or,
of any death under suspicious circum-
stances ;

(¢) any matter likely to affect the mainte-
nance of orderor the prevention of
crime or the safety of person or
property respecting which the Dis-
trict Magistrate, by general or spe-
cial order made with the previpus
sanction of the Local Government,
has directed him to eommunicate in-
formation,

“ EXPLANATION 1.—In this section village in-
cludes village-lands.

“EXPLANATION 2,—The District Magistrate
may appoint one or more village-headmen for
the purposes of this section in any village for
which there is no such headman appointed
under any other law,”

STATEMENT OF OBJECTS AND REASONS.

THE object of this Bill is to impose on the public generally the obligation to give notice
of the commission of, or intention to commit, the crimes of unlawful assembly and riot-
ing of which they may have knowledge ; to include village-accountants where they are estab-
lished among the officers who, by section 45, Criminal Procedure Code, are bound to give
information to the authorities ; and to include among the subjects of which information is to
be given unlawful assemblies, rioting and generally matters touching the maintenance of

the peace and the prevention of crime. It is considered that all

persons having knowledge

should help the authorities to prevent disturbances of the public peace. The village-ac-

. countants have special facilities for acquiring such knowledge, and should, it is thought, be
Yound to communicate it to the Magistrate or the Police,

Power is taken to enable the Magistrate to appoint a village-headman for ‘the pur-
poses of the Bill where none is appointed under any other law,

The 15th February, 1894,

A. P. MACDONNELL.

S. HARVEY JAMES,
Secretary to the Government . f India,

.
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to amend the Code of Civil
Procedure and the Indian Limitation Act, 1877, was presented to the Council of the Governor
General of India for the purpose of making Laws and Regulations on the 22nd February, 1894 :—

WE, the undersigned, Members of the Select Committee to which the Bill to amend

From Mr. Ganesh Krishna Deshmukh, High Court Pleader, Bombay, No. 1040,

dated 16th March, 4893 EPaper No. 1], .
From Chief Commissioner, Coorg, No. 457—44-93, dated 4th April, 1893 [Paper
dated and April, 1893

No. 2].
Fro]m Mr. P. R. Desai, Pleader, District Court, Ratnagiri,
[Paper No. 3]. ) .
From Agent to Governor General in Baluchistan, No. 2060, dated goth April, 1893
dated 25th April, 1823 [Paper No. 5].
aoth

[Paper No. 41
From Resident, Hyderabad, No. 125,
pril, 1893, and enclosures

From Government, Madras, No. 804 Judicial, date
[Papers No. 6).

From Chief Commissioner, Assam, No, & ;“”ff:‘—'
sure [Papers No. 7].

From Chief Commissioner, Ajmere-Merwara, No. 487, dated 5th May, 1893, and

} L P No. 8
enclosures | Papeis No. 8). dated sth May, ,sgsd[hrr No g},
dated 9th May, 1893, and

Opinion bLt Hon'bls W. H. Rattigan,
Chlef
No. 953 Judicial, dated gth May, 1893, and enclosures

» dated 2and April, 1893, and enclo*

From Commissioner, Burma, No. 207-L.~9
enclosures [ Papers No, 1o0].
From Government, Madras,
[Papers No. 11}
N From Government, Punjab, No. 590,

0. 13).
sz High Court, Calcutta, No. 1344, da.ted 31st May, 1893 [Paper No. 13).
From Chief Commissioner, Central Provinces, No. 4780, dated 27th June, 1893, and
enclosures [ Papers No. 14].
From Government, Bengal, No.
. [Papers No. 15].
From Goverament, North-Western Provinces and Oudh, No. 676, dated 23rd Auguat,
1803, and enclosures [ Papers No. 16].
From Government, Bombay, No. 5476,
| Papers No. 17}
From Government, Bengal, No. 659 |. D,

o Pupers No. 18].

roperty,
Elso abandoned the
section as amended,

]

dated 13th May, 1893, and enclosures [Papers

3804 ], dated 10th August, 1893, and enclosures

dated goth August, 1893, and enclosures
dated 17th October, 1893, and enclosure

the Code of Civil .

Procedure and the
Indian Limitation
Act, 1877, was
referred, have
considered the
Bill and the
papers noted in
the margin, and
have now the
honour to submit
this our Report,
with the Bill as
amended by us an-
nexed thereto.

2. The Bill has
been received with
much favour, and
we have suggested
little alteration be- .
yond making it as
clear as possible
what the amount
of the deposit by
the judgmentedebts
or must be to ena-
ble him to save his

and that, on the depoéit being duly made, the sale must be set aside, We have
roposed amendment of the Limitation Act, having inserted, in the
e period within which applications must be pade. !

- Y
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. . d by the Council has bee d fol : (6) for paymént to the_: decree-holder, the
« 3 The publication ordered by the Cou s n made as follows No. II. amount set forth in the warrant of sale
‘ In English. ) as that (including costs) for the re-
d A Bill to amend the Code of Crvil Procedure. covery of which the sale was ordered,
b y
Gasette. ate. XIVof 1882, WHEREAS it is expedient to amend the Code “If such deposit is made within the thirty
Gazetteof India . . . ., . » . 11th March, 1893, of Civil Procedure; It is hereby enacted as days, the Court shall pass an order setting aside
Fort Saint George Gag:tte . . . 2‘;5; I\I\//[Iard}l; 1%93. follows e . the sale :
Bombay G t Gazette . . . .+ 16th March, 1893, . .. . . .
c;{:uﬁi Gﬁ;ﬁ{&me" .z . . . . . . 15th March, Iggg, I _(( ) This Act may be called the Civil Pro- Provided that, if a person applies under the
North-Western Provinces and Oudh Government Gazette .,  18th March, 1893, . Title and commence- Cedure Code Amendment | pext following section to set aside the sale of
Comial Drovintes Gasatie = & 1111 TR e 1095, .« Act, 1894; and his immoveable property, he shall not be enti-
Burma Gazette ; : ' . ' : . 25th March, 1803, (2) It shall come into forc e at once. tled to make an application under this section.
‘égf)?;&‘;‘fg?tec;azette T o ?gthApr?]tcP8913§93 XIVof 1883. 2. After section 310 of the Code of Civil “ Nothing in this section shallf be construed
Sindh Official Gazette . . 20th April, 1893. Addition of new sec. Procedure the following | to relieve the judgment-debtor from any liabil-
tion after section 310 of shall be inserted, name. | ity he may be under in respe’c’t of costs not
In the Vernaculars. Code. ly :— covered by the warrant of sale.
Province, Language, Date. “310A, Any person whose immoveable pro- 3. In section 315 of t?ee t%gdggzigl‘:; dI—;r c;(t:e- XIV of 1332
) ) Application by judg- Perty has been sold under .Ame"d':‘%“td“ sec- ﬁu " ehall be i etter
Madras . . "« o+ Taml ., . . « 11th April, 1893. ment-debtor tosetaside  this Chapter may at any tion 315 ot Code. " 310A 7 <hall be inserted
Telugu « . . . xith April, 1893, le on deposit of debt.  ¢; sop : after the word ““section’’ and before the figures
Hindustani . . + 11th April, 1893, sae cposit 0 +time within thlrty days | 4 12"
Kanarese « . . o 11th April, 1803. from the date of sale apply to have the sale set 3 :
. Malayalam « . . 11th April, 1893, aside on his depositing in Court—
Bombay . . . Marathi . . . 27th April, 1893. f h
‘ Gujarathi « .« .« 27th April, 1893. (a) for payment to the purchaser, a sum ’
Kanarese . . +  27th April, 1893 . equal to five per centum of the pur- S. HARVEY JAMES,
Bengal . . griya i . . . 2otg ﬁprj}, Iggg. chase-money, and Secretary to the Government of India.
engali . . . . 25t prii, 1893.
Hindi . . . . 2nd May, 1893:.3
North-Western  Provinces
and Oudh . . « Urdu . » . . 8th Apri], 1893.
Punjab . . . ,Urdu . . . . 27th April, 1893, . . i
Central Provinces . Hindi . . . » 10th May, 1893,
Burma . . . . Burmese . . . > 8th Apri{ 1893.
Sindh . . . o Sindh . . . « 2oth April, 1893.
_ 4. We do not think that the measure has been so altered as to require re-publication,
and we recommend that it be passed as now amended. '
* RASHBEHARY GHOSE.,
ALEX. EDW. MILLER.
A. P. MAcDONNELL. .
W, LEE-WARNER. .

The 215t February, 18594.

1 ASSENT to this Report without prejudice to my opinion that the Bill does not provide
an adequate remedy for the evil which it was devised to cure.

W. LEE-WARNER..
The 215t February, 1894, '
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PART V. .

Bills introduced in the Council of the Governor General of Iadia for making Laws and
Regulations, Reports of Select Committees presented to the Council,
and Bills published under Rule 22.

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Bill was introduced in the
Council of the Governor General of India for
the Eurpose of making Laws and Regulations
on the 1st March, 1894 +—

No. 4 oF 1894.

*

THE INDIAN TARIFF BILL.

CONTENTS.
PREAMBLE.
SECTIONS.
1. Short title,
,Local extent. *
Commencement.
2. Repeal of Acts.
Saving clause.
3. Duties specified in schedules to be levied.
o ‘e 4. Export of pepper from Cochin.
5. Duties on goods crossing frontiers—
of Foreign European Settlements in
Presidencies of Madras and Bombay:
of foreign territory.
Power to declare territory foreign.
6. Amendment of Act XVI, 1863, s. 1,

7. Duty on spirit, opium and salt when pro-
tected by a certificate,

8. Application of certain provisions as to
duties and goods.

9. Power to cancel notifications.

10. When contracts have been entered into,
amount of increased or decreased duty
to be added or deducted.

11, Amendment of Act VIII of 1878, s. 23,
and paragraph.

e

SCHEDULE I.—ACTS REPEALED.
SCHEDULES II, 111, & IV.—IMPORT TARIFF.
SCHEDULE V.—EXPORT TARIFF,

A Bill to amend the law relating to Customs-
duties, and for other purposes.

WHEREAS it is expedient to amend the law
relating to the duties of
customs on goods imported
and exported by sea, and to ptovide for the levy
of duties on goods crossing the frontier of cer-

Preamble.

‘tain Foreign European Settlements in India and

of the territories of certain Native Chiefs;
It is hereby enacted as follows :—

1. This Act may be called
the Indian Tariff Act, 1894.

It extends to the whole of British India except
Aden and Perim; and it
shall come into force on the
passing thereof.

Short title,

Local extent. Com-
mencemeut.

2. The Acts mentioned in the first schedule
are repealed to the extent
Repeal of Act.  gpecified therein.

vaA

-
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But all notifications published, and rules
and orders made, under
any of such Acts, and now
in force, shall, so far as they are consistent here-
with, be deemed to have been respectively pub-
lished and made hereunder :

All references made to the Indian Tariff Act,
1875, and the Indian Tariff Act, 1882, in Acts
or Regulations passed before this Act comes
i‘:to force, shall be deemed tobe made to this

ct:

And nothing herein contained authorizes the
levy of duties of customs on any article carried
from one port in British India to another, ex-
cept salt, opium and spirit,

Saving clause.

3. There shall be levied and collected, in
every port to which this
Act applies, the duties
specified in the second,
third, fourth and fifth sehedules hereto annexed.

Duties specified in
schedules to be levied.

4. On all pepper exported by sea from the
Exooct of o port of Cochin there shall
Coobin. 1 PEPPELTIOM e levied such duty not ex-
ceeding nine rupees per
khandi as the Governor of Fort Saint George in
Council from time to time determines; and at
the close of each year, or as soon thereafter as
may be convenient, the Customs-Collector at the
said port shall, after deducting the expenses of
collection, pay the duty collected under this sec-
tion to the Governments of Travancore and
Cochin in such proportion and in such manner
as the Governor of Fort Saint George in
Counci! from time to time directs,
5. Duties of customs shall be levied at the
Duties on goods cross-  Lates respectively  pre-
ing frontiers— scribed in the second, third,
fourth and fifth schedules hereto annexed on
goods passing by land out of or into—

(a) Foreign European Settlements bordering
on any partof the
territories ad-
ministered by the
Governor of Fort
Saint George in

Council or by the Governor of Bombay
in Council ;
(&) any territory declared, under the power
next hereinafter
conferred, to be

of Foreign Eurepean
Settlements in Presi-
dencies of Madras and
Bombay :

of foreign territory.
foreign territory.

Subject to the control of the Governor Gene-

Power to declare ral in Council, the Gov-
territory foreign. ernor of Fort Saint George
in Council and the Governor of Bombay in Coun-
cil may, from time to time, by notification in
the local official Gazette, respectively declare
that the territory of any Native Chief situate
within, or bordering on, the territories respec-
tively administered by such Governors, but not
subject to the jurisdiction of the Courts and
Civil authorities of such territories, shall be
deemed, for the purposes of this section, to be
foreign territory.

The Governor General in Council may, from
time to time, by notification in the Gazette of
India, declare that the territory of any other
Native Chief shall be deemed, for the purposes
of this section, to be foreign territory.

6. In Act No. XVI of 1863, section 1, for the xvIof 1863

_Amendment of Act words ‘“calculated at ten ”
XV, 1863, section 1. the words ““not exceeding
five " shall be substituted,

7. Spirit, opium and salt imported from any

g’“t-"lt"";pi'it' opium port in British ]ndia, and
and salt when protect- protected by the i
ed by a certificate. gf an ofﬁcez emp((:)i:é;ffit(crla;:
that behalf by the Governor General in Council
or the Local Government, are chargeable with
on]y the amount, if any, by which the duty
leviable thereon under the second schedule
hereto annexed exceeds the duty shown by
such certificate to have been already paid in
respect thereof.

The amount, if any, paid to the Government
as the price of such opium or salt is not duty
within the meaning of this section.

Nothing in this section applies to spirit which
is exported under bond for excise-duty from one
customs-port to another customs-port under the
provisions of Chapter XIV of the Sea Customs
Act, 1878.

8. So far as regards the Presidency of Fort

Application of certain  Saint George the unrepeal-
provisions as to duties ed provisions of Act No, V]
and goods, of 1844, and, so far as re
gards the Presidency of Bombhay, the unrepealed
provisions of Act No. XXIX of 1857, relat.
Ing to the levy of duties and to dutiable goods
shall, mutatis mutandss, apply to duties levied
and gocds liable to duty under or by virtue of
section 5, clause (4).

9. All notifications published hereunder ma

Power  to cancel be cancelled by the autho.
notifications, rity publishing the same.,

10. In the event of any duty of customs or
excise on any article being
Imposed, increased, de-
creased or remitted after
the making of any contract
‘ ' . for the sale of such article
without stipulation as to the payment of duty
where duty was not chargeable at the time of
the making of the contract, or for the sale of

such article duty-paid where dut
able at that time,p_ uty was charge.

(@) if such imposition or increase so takes
effect that the duty, or increased duty,
as the case may be, is paid, the sellex"
may add so much to the contract price
as will be equivalent to the duty or
Increase of duty, and he shall be ep.
titled to be paid and to sue for and
recover such addition, and

(8) if .such decrease or remission so takes
effect that the decreased duty only or
no duty, as the case may be, is paid,
the purchaser may deduct so much
from the contract-price as will be
equivalent o the decrease of duty or
r_emltted duty, and he shall not be
liable to pay or be sued for or ig ye.
spect of such deductjon,

When contracts have
been  entered into,
amount of increased or
decrensed duty to be
added or deducted.

VIII of 18;8.

11, In the first line of the 2nd paragraph of

Amendment of Act Section 23 of the Sea Cus.
X;fn:g:ﬁ;:ﬁ, s.23, 20d  toms Act, VI]] of 1878, :l?e

2ph words “with the previo
sanction of the Governor General in C%unéilus
shall be inserted after the word “may,”
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SCHEDULE L

ACTS REPEALED.

omenampmnnrus

Number and year.

Short Title,

Extent of Repeal.

XI of 1882 .
1 of 1892
IX of 1893

The Indian Tariff Act, 1882
. . ”

” 2”

|
.. I An Act to amend the Indian Tarin Ac

t, 1852

The whole.

”

”

SCHEDULE Il —(IMPORT TARIFF.}

Arms, Ammunition and Military Stores, including in addition

to the articles specifically mentioned in this Schedule,

meaning of the Indian Arms Act, XI of 1878, and

(a) all articles which are either “arms” or “ammunition ” within the

(6) any articles which the Governor General in Council may from

time to time, bg notification in the Gazette of India, declare
t

to be * Military Stores ” for the purposes of this Act.

Names of Articles.

FIREARMS AND PARTS THEREOF =

1. Firearms other than pistols, for each . . . .
3, Barrels for the same, whether single or double, for each
3. Pistols, for each . . . . . . .
4. Barrels for the same, whether single or double, for each
5. Springs used for firearms, for each . .. .
6. Gunstocks, sights, blocks and rollers, for each . .
7. Revolver-breeches, for each cartridge they will carry .

8. Extractors, nippers, heel-plates, pins, screws, tangs, bolts,
thumb.pieces, triggers, trigger-guards, hammers, pistons,
plates, and all other parts of a firearm not herein oth.erwlse
provided for, and all tools used for cleaning or putting to-

gether or loading the same, for each. . . .

.

9. Machines for making or loading or closing cartridges, or

each . . . . . . . . .

10. Machines for capping cartridges, for each . . v

.

Exception I.— Articles falling under the sth, 6th, 8th, oth, or
toth head of the foregoing list, when they appertainto a

firearm falling under the 1st or 3rd head, and are
into the same case with such firearm, are free,

fitted

Exception II.—Arms forming part of the regular equipment
of an,officer entitled to wear diplomatic, military, or police
uniform, and a revolver or a pair of pistols accompanying

a military officer, are free.

Provsso r.—No duty in excess of ten per cent. ad valorem shall
be levied upon any of the articles mentioned in the foregoing
list, when they are imported in reasonable quantity, for his
own private use, by any person lawfully entitled to possess:

the same.

Proviso 2—When any articles which have been otherwise
imported, and upon which duty has been levied or is levi-
able under this number, are purchased retail from the impor-:
ter by a person lawful'y entitled as aforesaid, in reasonable
quantity for his own private use, the importer may apply to-
the Customs-Collector for a refund or remission (as the case
may be) of so much of the duty thereon as is in excess of
ten per centum ad valogem:; and if such Collector is satis-
fied as to the identity of the articles, and that such importer
is in other respects entitled to such refund: or remission, he

shalil grant the same accordingly.

r1. Gunpowder, common, per i . . . .

" sporting,  ,, .

3. All other sorts of arms, ammunition, and military stores

15
Jo o

Duty.
R a.

50 o
30

o @

©
®» & ¢

Tariff
valuation,

ad valo-

Rate of
duty.

o5
10 per cent.

1em.



[PART V

Rate of duty.

——

a.

A d
[~ ST ]
-

(-]

Five per cent. ad valorem.

6 o
and the duty to be increas-
ed or reduced in propor.
tion as the strength of
the spirit exceeds or is
less than London proof,
o

6 o
and the duty to be increas.
ed or reduced in propor-
tion as the strength of
the spirit exceeds or is
less than London proof,

10
6 o
34 o

The rate at which excise
duty is for the time
being leviable on salt
manufactured in the
place where the import
takes place,
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L1QuoRs, OpiuM, SALT, AND SALTED FIsH.
No, Names of Articles, Per
1 | Lravors—
Ale, beer, and porter . . . . {Imperial gallon or six
Cider and other fermented liquors . . quart bottles.
Liqueurs . . . . . . »
Spirit intended to be used exclusively in
arts or manufactures, or in chemistry,
and which has begn rendered eﬁectual?; '
and permanently unfit for human con-
sumption. r eres
Spirit when used in drugs, medicines, or
chemicals in a proportion of less than
twenty per cent. of spirit of the strength
of London proof. J
Spirit when so used in a proportion of | Imperial gallon or six
twenty per cent. and upwards, quart bottles of the
. strength of London
proof,
Spirit, perfumed, in wood or in bottles . Imperial gallon or six
quart bottles.
Spirit, other sorts . « +~ « «|lmperial gallon or six
' quart bottles of the
strength of London
proof.
Wines— )
Champagne and all other sparkling wines
not containing more than 45 per
cent. of proof spirit . . .| Imperial gallon or six
. quart bottles,
Champagne and all other sparkling wines
containing more than 45 per cent. of
proof spirit . . . . . »
All other sorts of wines not containing
more than 45 per cent. of proof
sprit . . . . . ”
All other sorts of wines containing more
than 45 per cent, of proof spirit . »
2 | OpruM, not covered by a Government pass  , | ser of 80 tolas .
3/Sar o *" « « + . .|Indian maund of 823B
avoirdupois weight.
4 | SALTED fish, wet (ngaps) or dry . . . »

Such rate or rates of duty
not exceeding twelve
annas, as the Governor
General in Council may,
by notification in the
Gasette of India, from
time to time prescribe.

PART V] THE GAZETTE OF INDIA, MARCH 3, 1894. 51
SCHEDULE IV.—(IMPORT TARIFF.)
GENERAL DUTIES.
No. Names of Articles. Per Va'lll‘j:tgfon. Duty.
Articles of Food and Drink. R a.
1 | CorrEE . . . . . . . cwt. 65 o Five
per cent.
2 | FRUITS AND VEGETABLES—
Almonds without shell . . . . » 8 40 o "
’ in the shell . . . . . . o 13 o ”
Cashew or cajoo kernels . . . . . o 12 0 ”
Cocoanuts . . . . . . . . thousand 40 o ”
" kernel (khopra) . . . . . cwt. g o »
Currants, Kuropean . . . . . " 35 © »
' Persian . . . . . . » 1z o ’
Dates, dry, in bags .« . . . . " 5 O "
» Wt . . . . . . ' 4 O "
” s in pots and boxes . . . . " 8 o ”
Figs, European . . . N . . . » 42 0 ”
» Persian, dried . . . . . ' 6 8 "
Garlic . . . . . . . ” 5 o "
Pistachio nuts . S . . . . . " 25 © -
Prunes, Bussora (4lu Bokhara) . . . . » 10 0 »
Raisins, black, Persian Gulf, Red Sea and Kish-
mish . . . . . . » 12 ©o ,,
» Muinakka, Persian Gulf, and Red Sea .| * . 10 0 o
' Malaga and bloom . . . i ) 0 10 "
» Other sorts . . . . . . I ad valorem »
Walnuts . . . . . . . ewt. 6 o "
All other sorts, except fresh fruits and vegetables
not separately enumerated, which are free . tsee ad valorem .
3 |Provistons, O1LMAN’S STORES, AND GROCERIES—
Bacon in cans, jowls and cheeks . . . o i o 12 v
{tlerce of three cwt. 75 © »
Beef and pork . ¢ * * ¢ * barrel of two cwt. 50 o "
Biche de mer . . . . . . . cwt. 50 © »
Butter . . . . . . . . I o »
Cheese . . . . . t . . b 0o 12 o
China preserves . . . - . . . box of six jars 8 o '
Fish-maws. . . . . . . . . cwt. 100 © o
Flour . . . . . . +{ barrel or sack of 2 o »
200
Ghi . . . . . . . . . cwt, 40 © ”
Groceries not otherwise described . . . . eaee ad valoyem .
Pork hams . . . . . . . 012 »
Sago . . . . . . . . cwt, 10 0 '
Shark-fins . . . . . . . . » 30 © »
Singally and Sezille , . . . o » 15 © i
Tapioca . . . . . . . . o 12 o »
Vinegar, European, in wood . . . . Imperial gallon 1 o .
» Persian . . . . . . ”» 1 0 "
v Countr . . . . . » o6 »
All other sorts o{ Provisions, Oilman’s Stores, and
Groceries o e e e e e o ad valorem "
4 | SeicRS—
Aniseed, star o e+« e cwt. 25 o »”
Betelnuts—Goa . . . . . . " 4 0 "
»  —in the husk. . . . - . thousand 2 0 ”
»  —white, srivarddhan o . . cwt. 28 o »»
»»  all other sorts . . . . . » 7 o »
Cardamoms, otlier than bastard . . . . » 250 O »
Chillies, dry . .« o+ & o & . ”» 9 o ”
Cloves . . . D . . . . ’s 20 0O ”»
» stemsand heads . . . . . » 5 O ,,
»  in seeds, narlavang. . e . » 2(8) g "
inger, dr . . . . . . . ' .
Slagee ’ yo . . . . . * . i : (8) ”
Nutme . . . . . . . . ” »
” e in shell T T R » 0 10 »
Pepper, blackandiong . . . .« cwt. 16 o »
white . . . . . . . ”» ] "
. . . . eses ad valorem

» 0
All other sorts of Spices .
*
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SCHEDULE 1V.==(IMPORT TARIFF)—contd,
GENERAL DUTIES—contd.
No Names of Articles Per Tariff Dut
. . Valuation, v
R a.
Articles of Food and Drink—concld.
Five
5 | Sucar, Chma, candy . . . . . cwt 20 o | per cent.
» loaf . . . . . . . » 23 © ”
»  Soft . . » 12 8 "
s»  all other sorts, mcludm" saocharme produce
of all kinds and confectionery . .| ... ad valorem »
6 | Tea, black . . . . . . . . h 0 10 ’
y» green . . . . . . . 2] I 4 ”
Chemieals, Drugs, Medicines and Narcotics,
and Dyeing and Tanning materials,
7 | CaEMICAL PrODUCTS AND PRBPARATIONS-—-
Acid, sulphuric . . . . . i o 2 >
Alkali, country (sanl-khér) . . . cwt, 2 o '
Alum . . . . . . . + 50 "
Arsenic . . . . " 25 © .
. China mansil . . . . . ”» 16 o ’
Bicarbonate of soda . . . . . . ” 7 o -
Copperas, green . . » 3 0 ”
Explosives, namely, blastmcr gelatme,, dynamlte ”
roburite, tonite, and all other descriptions . . . ad valorem
Sal ammoniac . . . . . cwt. 30 o .
Sulphur (brimstone), flour . e e ” 5 8 "
”» ( P ) roll . . . . . 5 5 o »”
( ) roug h. . ) 4 © »
Al other sorts of chem:cal products and prepara
tions . . . . . . . . e ot vos
8 | Drugs, MEepICINES, AND NARCOTICS— Five
Aloes, black . . . . . . . . cwt. 14 o0 per cent,.
” Socotra . . . . » . . 1) 25 0O ”
Aloe-wood . . . . . . i 3 0 ,
Asafeetida (hing) . . . . . ° cwt. 80 o ’
” coarse (hmgré) . . . . » 1S o .
Atiry, Persian . . . . » 15 0 ?
Brimstone (amalsira) . o .+ e . » 45 © .
Camphor, bhemsaini (baras) . . . . 100 0O ”
» refined, cake . . . . . ,, 1 o .
- crude, in powder, . . . . » o 12 ”
Cassia lignea . . . . . ‘cwt. 20 o »
China root (chobchml), rough . . . . » 7 © N
" scraped « . o, . » 16 o »
Galangal China . . . . . . N 8 o -
Pellitory (akalkdra) . . . . . . " 30 o ”
Salep . . . . . . . . . 100 O »
Senna leaves . . . . . v 4 8 ”
Storax, liquid (rose® melloes) . . " 46 o *
Tobacco, manufactured and unmanufactured . ad valorem »
All other sorts of drugs, medicines and narcotics, ”
except Quinine, which is free, and Opium (Ior
which see Schedule II1) . . . . . » "
9 | DYEING AND TANNING MATERIALS~
Alizarine dyes, all colours . . . . . vesees ad valorem
Aniline " . . . . . . 18 »
Cochineal . - . . . . . . ” I o V.
Gallnuts, myrabolams . e . . . cwt. 4 8 »
.  Persian . . . . o " 37 © ?
Madder or manjit ., ., ., ., . " 12 o "
Orchllla weed . . . . . . 3 [¢] 8 »
Sappan wood and root e . ” 8 ”
All other sorts of dyeing and tanmng matenals . ”» ad valorem ::
Metals and Manufactures of Metals,
10 | AGRICULTURAL IMPLEMENTS, excludmg machmery,
which is free . . .
nnne ad valoyem »
11 | HaRDWARE AND CUTLERY, includin _ironmongery
and platgd-ware, but excluding machinery and the
componeiit parts of machinery, which are free .
» »
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. SCHEDULE IV.—(IMPORT TARIFF)—contd.
GENERAL DuUTiES—contd,
. No. Names of Articles. Per V;I;x?zrilgon. Duty.
Metals and Manufactures of Metals—contd.
12 | METALS, unwrought and wrought, and articles made R a. i
of metals ~ Five
Brass, beads, hungrx, China , . . . thousand I o | percent
. old . . . . cwt. 27 o 2
’ sheets, rolls very thm . . . » 75 © »”
»  Wire . . . . . . o 7 »
“ all other sorts . . . . P ad walovem »
Copper, Australian. . . . . . cwt. 40 o »
s bolt . . . . . » 43 o s
» brazier’s and sheets . . . » 43 o0 9
» China cash . . . . . s 32 0 »
” Japan . - . . ” 38 o »
» nails and composmon naxls . . . » 43 o© »
»w Ol . . . . . . » 38 o »
” pigs and slabs . . » 38 o .
»»  sheathing, plate, and raised bottoms . ” 45 o ”
» tiles, ingots, cakes, and bricks . . » 39 o0 ”
» china, w lnte copper-ware . . i} 1 2 o
. foil or dé.nkpana . . . . . hundred leaves 3 o .
' wire . i} o9 »
” all other sorts, unmanufactured and ma-
nufactured . . . . . ad valorem, »
Gold leaf, European . . . . . hundred leaves 3 0 ’
» s China and mock . P . o e . ad valorem "
Iron, anchors and cables . . . . . veeens " »
» angleand T . . ton 110 o0 "
» beams, pillars, grrders, bndge-work and
other descriptions of iron imported exclu-
sively for building purposes o ad valorem .
» flat, square, and bolt, including Scotch . ton go o »
» galvanised, other than nails . . cwt. 9 8 s
» » sheets and ridging . » 9 8 "
» hoop, plate, and sheet, other than Swedlsh ton 128 o »
,» nails, rose, clasp, and flat-headed, rivets and
washers . . cwt. 11 o »”
» hails, other sorts, mcludmg galvqused . od valoyem »
,» nail-rod . . . . . . . ton 100 o o
» old . . . . . . cwt, 2 o "
» DI . . . . . ton 50 o ”
* " grges and tubes . . . . . ad valorem »
» Tice bowls . . . . . . set of ten 49 v
v . . set of six 2 9 »
, rod, round other than Swedlsh, not exceed-
ing half an inch in diameter . . ton 100 0 ”
» rod, round, other than Swedish, exceedmg
half an mch in diameter . . . ” go o ”
» Swedish, flat, square, and bolt , . . ” 145 © »
» » nailrod . . » 170 o "
» » round rod, not exceedmg half an
inch in diameter . . . . . » 180 o »
» tinned plates . . cwt. 16 o »
» all other sorts, including wrre, but excludmg
railway materials, which are free . . e ad valorem »
Lametta, double reels . . . . . score 4 8 »
" single . . . . . N 2 4 ”
Lead, ore, galena . . . . . cwt, 12 © s
» Pig . . . . . . » 8 »
s Dipes . . . . o ad valorem »
» sheets, other than sheets for tea chests,
which are free . . cwt, 10 o »
Orsidue and brass leaves, foreign, European . i) 1 3 »
hina . . ”» 1 0 v
Patent or yellow meta! sheathing, sheets and
bolts . cwt, 38 o -
Patent or yellow metal sheathmg, sheets, and
bolts, old . N . . . . ,, 30 © .
uicksilver . . . . . . . B 1 6 ”
hot, bird . . . cwt. i6 o »
oo Silver bullion or coin, except current coin of the
Government of India, which is free . . e ad valorem "
Steel, blistered cwt. 7 o "
» British and forelgn, other ‘than Swedlsh verens ad valorem ”
» Cast . . . . . . v e »
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SCHEDULE 1V,==(IMPORT TARIFF)—conéd.
GENERAL DUTIES——contd.
N Tariff
No, Names of Articles. Per Valuation, Duty.
Metals and Manufactures of Metals_——concld.
12 | Metals, unwrought and wrought, and articles made
of metals —concld. 2a Five
Steel, spring . . . . . . s cwt. 7 o | percent.
’ ’ Spwedish . . . . . ’ 13 0 .
Steel, all other sorts, unmanufactured and manu-
factured, except railway materigls, which are
free . . . . . . . . s ad valorem »
Tin, block . . . . . cwt. 70 © o5
» ’ foil, China . . . . i) o012 ”
» Gther sorts . . . . S ad dalorem "
Zinc or spelter, nails . . . cwt. 21 o ”
" " plates and other shapes, soft " 16 o »
I3 ” ’” » hard . » 13 o] s
R " sheet or shéathing . o I8 o .
' " all other sorts . . . cners ad valorem »
All other sorts of metals . . . . - » "
Oils,

13 | O1Ls—

3 Cassia . . . . . . N . i} 3 0 .
Cocodnut . . . . . . . . cwt. 13 © .
Grass . . . . . . ol i) 112 .
Jln]l]l or til . . . . . .CWt' 15 0O "
Linseed, European . . . . . Imperial gallon Iz "
Otto of sorts . . . . . . ounce 10 0 v
Petroleum, including also naphtha and the liquids
' commonly known by the names of

rock-oil, Rangoon oil, Bprma 0}].
kerosine, paraffin  o0il, mineral -011,
petroline, gasoline, benzol, benzine,
and any inflammable liguid which is
made from petroleum, coal, schist,
shale, peat, or any other bituminous
substance, or from amy products of
petroleum e e . +| Imperial gallon one.anna.
" which has its flashing point at or
above two hundred degrees of
Fahrenheit's thermometer and is
roved to the satisfaction of the
%ustoms Collector to be intended fur
use exclusively for the batching of
jute or other fibre or for lubricating
purposes . . . . . w half-anna.
Five
Sandalwood . . . . . . 8 o | per cent.
Turpentine. . .o . . . . Imperial gallon 114 "
Whale (except spermaceti) and fish . . cwt. 15 o ”
WOOd ) - ¢ * * * . . LITNTYY 25 (o] ”
All other sorts of cil . . . . . . revae ad valorem .
Other Articles, unmanufactured and
manufactured.
14 | APpaREL, including haberdasher and millinery and
military and other uniforms and accoutrements, but
excluding boots and shoes (for which see No. 39)
and uniforms and accoutrements imported by a
public servant for his personal use, which are free .| ... . ad valorem "
15 | BRusHES, all sorts .. . . . O » "
16 | BUILPING AND ENGINEERING MATERIALS, namely
Asphalt, Cement of all kinds, earthenware piping,
ang other kinds . . . . . . . eeenae » ”
17 | CABINET-WARE AND FURNITURE . . . . veeens » ”
18 | CanpLEs, paraffin . . . . . . i o 5 .
' spermacetl . . . . . . » o 6 ”
I3 wax . . ) . ., . ”» I o »
»  all other sorts, including composition . : v o 5 .
¥
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SCHEDULE IV.—(IMPORT TARIFF)—contd.
GENERAL DUTIES—contd,
. . Tariff
No. Names of Articles. Per Valuation. Duty.
Other Articles, unmanufactured and manu-
factured—contd.
19 | CANES, RATTANS, ARTICLES MADE OF CANE OR RAT- )
TAN, AND BASKET WORK— R . a Five
Canes, Malacga . . . . . . dozen 1 o per cent.
Rattans . . . . . . . . cwt. 7 o »
All other sorts except common bamboos, which
are free . . . . . . e ad valovem »
20 | CARRIAGES and component parts thereof, except rail-
way carriages and trucks, which are free . . ”» »
21 | CHINESE AND JAPANESE-WARE, including lacquered.
ware, but excluding earthenware, china,and porce-
lain (for which see No. 27) . . . . o » »
22 | CLoCKS, WATCHES, and other timekeepers . . wree » »
23 | COIR AND ARTICLES MADE OF COiR, EXCEPT CABLES
AND RoeE (for which see No. 25)—
Yarn of all kinds . . . . . cwt, 9 o »
All other sorts . . . . . .t cesven ad valorem »
24 COR'AL, real . . . . . . . K% R ” ”
25 | Corbace aND Ropr made of any vegetable fibre—
Coir, cables, tarred . . . « . cwt. 1o o ”»
’” rope . . . . . . ”» 10 0 »
Cordage, hemp, European o . . » 25 o N
”» ”» Manila , . . . . 2 30 o 0
y Twine, sail, European o e e i o 8 »
All other sorts of cordage and rope . . . orees ad valorem "
26 | Cork and articles made of cork—
Bottle corks . . . . . . . gross 1 o0 »
Vial corks , . . . . . . . ” 0 ”»
A“ other sorts » . . » ~ e . " neepes ad zmlonm ™
27 | EARTHENWARE (except Earthenware piping, for which
see No. 16), China, China clay, and porcelain ad valorem '
28 | FEaTHERS . . . . . . . . ereree ”» »”
29 | FIREWORKS, China . . . . . . box of 133} 35 0 »
» all other sorts . . . . . ad valorem »
30 | Frax and articles made of Flax—
Canvas, sail, European, not exceeding 40 yards bolt 22 0 »
Piece-goods . . . . . . . ad valorem »
All other sorts, including linen-thread . . Y eeeeee » .
*
31 | Grass, glass-ware, beads, false pearls, and false
corals—
Bangles, glass, China, gilt o« e . . hundred pairs 15 o »
» ”» ”» not gllt . . . . ”» 3 0 ”»
Beads, China . o e . . . . cwt. 36 o »
Coral, false . . . . . . . ad valorem '
Glass, China, all colours . . . . . 13310 32 0 "
» Crown, coloured , . . . | 100 superficial feet 14 © 9%
D s Of sizes . . . . . . 6 8 ”
Pearls, false, Bajria . . . . . 1kh 3 o. .
oo Borli: . . . . o tho;;f:“d 19 » F
AUria . . . L] . . s ] Y
:: :: z.olakh . . . . thousand 012 :,
» s Nathia . . . . . » o 3 .
» » Tachia, . . . . . ” 10 v
w » Wattanah . . . . . 1dkh 10 o "
All other sorts of beads, false pearls, glass and
glassware . . ¢ e . . . advalorem »
39 | Gums, Gum-rEsINS, and articles made of gum or
gum-resin—
Copal . . . . . . . . cwt, 56 (] 99
Cutch and gambier . . . .+ . " 17 o
ve
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SCHEDULE IV.—(IMPORT TARIFF)—contd. SCHEDULE [V.—(IMPORT TARIFF)—contd.

GENERAL DUTIES—contd. GENERAL DUTIES—contd.

o ) . Tarift
No. Names of Articles. Per V:ﬁlil;fi{m Duty. No. Names of Articles. Per Valuation. Duty.
. : her Articles, unmanufactured -
Other Articles, unmanufactured and manu- Other Art defah?c%red—ﬁ%ntd.e and manu
factured — contd. R a. .
. 42 | Mats — Five
32 | Gums, Gum-RrEsiNs, and articles made of gum or R a, Floor-matting, China and Singapore, of all sorts hundred 75 0 | per cent.
gum-resin— contd. Five ., All other sorts, except coir-matting (for which see
Gum Ammoniac . . . . . cwt. 14 O | per cent. No. 23) . . . . N R . o siives ad valorem ”
, Arabic . s . . R . . " 18 o .
., Bdellium (common gum) . . . . » 10 o . . 43 | O1L A¥D FLOOR-CLOTH . . . . L e » "
,, Benjamin . . . . . . " 40 0 .
, DBysabol (coarse Myrrh) . . . . " 14 0 . 44 | Paints, Cotours, Painters’ MaTERIALS, and Com>
,» Olibanum or frankincense . . . ” 12 o positions for application to leather and metals—
, Persian (false) . . . . . . . 10 o ” Ochre, other than European, all colours . cwt, 18 »
O L " 10 o ” Paints of sorts . . . . . . » 9 o »
Myrth . . . . . . . . » 40 © ” ,»  Composition . . . . . . » 56 o ”»
Rosin . . . . . . . : " 4 4 ” ,, Patent driers . . . . . »s 10 o »
All other sorts of gums, gum-resins, and articles ” Prussian blue, China . . . . . I 010 ”
made of gum or gum-resin . . . A0 ad valorem . 9 » Buropean . . . . . ” ' 1 o »
' Red lead . . . . . . . cwt. 12 o "
33 | Hemp and articles made of hemp— Turpentine . . . . . . Imperial gallon I 14 »
Piece goods and all other sorts (except rope, for Verdigris . . . . . . owt. 70 0 »
which see No. 25) . . . . . N " Vermilion, Canton . . e . .| box of go bundles I 9% o »
” Whitelead . « « .« . . . cwt. 14 o »
34 | HIDES axD SkinNs (except raw or salted hides and All other sorts . . ., . . ad valorem ”
skins, which are free)— .
Hides, border . . . each 32 o 45 | Paper: Wall paper . . . . . g0 e » ”
,» buffalo . . . . . . . score 80 o ” '
»w COW . . . . . . " 60 o ” 46 | PERFUMERY — :
Skins, all kinds . . . . " ad valovem ? Rose-flowers, dried . . o . . cwt. 12 o »
» Rose-water . . .. . . 1 [Imperial gallon 114 .
35 | INSTRUMENTS AND APPARATUS— All other sorts, except perfumed spirit (for which
Musical, Drawing, Measuring, Optical, Photogra- . see schedule 111} . . . . . ad valorem ’
phic (including materials for photographp, Sur- R *
'veying, and Surgical (including surgical appli- , 47 | PIEcE Goobs not otherwise described, except cotton
ances) . . . . . . . ceern ad valoysm " piece goods, which are free . . . . ad valorem
36 [ IvORY aND IVORY-WARE— 48 | Pipes and other implements used in the consumption
of tobacco . . . . . . . veveee » »
Unmanufactured—
' . 49 | Prrcn, Tag, axp DamPrer—
Elephants’ grinders . S . . cwt. . 125 o Bitumen . . . . . . . " .
Elephants’ tusks (other than hollows, centres, and » . Dammer . . . ', . . . . cwt. 6 o v
goints) each exceeding 20tb in weight, and Pitch, American and European . . » 6 o »
ollows, centres and points each weighing . , Coal . . . - . . » 2 8 »
tofb and over. . . . . . . » 800 o Tar, American and European .. . . . » 6 o "
Elephants” tusks (other than hollows, centres, i Coal . . . . . ) . " . 2 8 5
and points) not less than 1olband not exceed- " Mineral . O .. . ad valorem" "
ing 20fb each, and h}cl)llows, centres and points "
each weighing less than 1ol . . . . , _ DS—
Elephants® tusks each less than 1ol (other than ’ 68 o ” 50 S!(::zstsor . e ) . . . ) cwt, 4 8 .
hollows, centres and points) - . . . " 525 o Cummin . . Lt . . N ” 17 0 '
Sea-cow or moye teeth, each not less than 41 . 175 o » ,,  black . . . . ] . " 6 o .
Sea-cow ar moye teeth,each not less than 3 and » oo ' Linseed . ) . . . . . . » 5 8 s
under 4-m . . . . . . . ”» ‘170 0 Methi . . . . . . . . " 4 O »
Sea-cow or moye teeth, each less than 3By . .|, " 130 o ” Mustard, rape, or sarson . . . . . » 5 0 "
Articles made of ivory . . . . . ' ad valovem ” Poppy . . . . . . ofe » 6 o »
. . ” guince, bihid4dna . . . . » 40 © ”
37 ]ESV.\;ELLERY, mlc\pdmg plate— ozira . . . . . . . . " 22 g "
iverware, piain . . . . . tola lorjinjili . . . . . o e » 7 »”
» embossed or gother than European . " : : » };‘lll gt}]:er] sorts e e . . v ad valovem »
chased »
All other sorts, except precious stones and pearls, 51 | SugLys aNp COwRIES— .
unset, which are free . . . . . RN ad valoyem " | Chanks-large sheils, for cameos o e . hundred 6 8 s
» » white, live . . . . . . ” 7 0 "
38 | JuTk, articles made from, except gunny bags, which " »  dead C e e " 4 0 "
arefree . . . . . ., Cowras .. A » o 8 ”
. ‘ » » Cowries, bazar, common . . . . cwt. 3 © »
39 | LeaTrer and articles made of Leather, including * »  Maldive : . . . . . ” 7 8 "
Boots and Shoes, Harness and Saddlery, but . »  Nakhla o e e e s . » 65 o "
excluding Belting for driving Machinery,” which . ,» * Sankhla . ey . . . ” 6o g »
is free . . . . . . . . ad . *'e » ellow, superior quality . . . . ” 2 "
' valorsm » oo Mother-o¥-pear\, nacre T » 30 0 "
40 | MariNe aNp NavaL STORES, not otherwise described " Tortoise-shell W . . . . » 7 0 »
” ’ ” na . . . . . . o I o »
41 | MaTcugs, Lucifer, and all other sorts . . . . v All other sorts . . . . . . . » ..| ad walorem "
" . :
T T ——— . . VB2
. *
.
. .
‘ +
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GOVERNMENT OF INDIA.

—— A

LEGISLATIVE DEPARTMENT.

No. Narmes of Articles. Per ﬁ'f;{é“ - The follgwing Report of the Select Co.mmittee on the Bill to argend the Indian Stamp
] : Valuation. Duty. Act, 1870, with respect to Policies of Sea-insurance and Sale-certificates was prescnted
‘ ) : _ to the Council of the Governor General of India for the purpose of making Laws and
Other Artwle§ unmanufactured and manu- Regulations on the 1st March, 1894 :—
S actured—oonold, WE, the undersigned, Members of the Select Committee to which the Bill to amend
2 | SILE, AND AR — : 3
5 Floss TICL.ES MADE OF S1LK - B R a. Five [PFrom Agent, Governor General in Baluchistan, No. 6098, dated 9th November, 1893 E:\]:t Inxdsl;'; bti';g:
Picco. . . . . . . 9 o er ¢ aper No. 1]. ' y W
iece-goods . . . . . . . " ad valorem P :nt.. From Chief Commissioner, Coorg, No. 2003—187-03, dated 7th December, 1893 respect to Policies
Raw silk— (Paper No. 2]. . . of Sea-insurance
Chaharam, Cochin-China, and yellow Shanghai . . [P[::)ZT lgix;f].(:ommlssxoner, Ajmere-Merwara, No. 198 C., dated 19th December, 1893 and Sale-certifie
Matho“{ . .t . . . . 5 4 » From Chief Commissioner, Assam, No. 177 L. Li—09456 ]., dated 22nd December, cates was . refer-
Other kinds of China. . . . ” 3 4 - 1893 [Paper No. 4], red, have con-
;Vas'te and Kachra . . . . . ” Z (2) ” From Chief Commissioner, Burma, No.692—3 S.-32, dated 28th December, 1893 side’rred the Bill
anjam , . . . . " » [Paper No. 5). 5
Persian , . » 2 o0 » Ffom Resident, Hyderabad, No. 1, dated 3rd January, 1804 [Paper No. 6]. and the papers
Siam . . . ” 4 4 » From Régistrar, High Court, Calcutta, No. 64, dated 8th January, 1894 [Paper poted in the
Produced f . wild : » 2 o » No. 7). .
rom the tasar or other wild worm » 2 8 " C Frogn Government, Bombay, No. 344, dated 13th January, 1894, and enclosures :I\]:v;gé}r:’ ‘;“:)d oha‘éz
Sewing th i Papers No. 8]. e honour to
ing thread, China ‘ * * * * » 9 O - [PFrom Gove]rnment, Punjab, No. 03, dated 17th January, 1894, and enclosures submit this our
A . apers No. 9]. :
Il other sorts . * ¢ e . ad valorem ( From Chief Commissioner, Central Provinces, No. 440, dated 20th January, 1894 Iéii%)z;t,re‘:ilst: d t}];;
’ ” Paper No, 10]. .
.53 Soar . . . . . , (PFrom Government, Madras, No. 62 Judicial, dated 13th January, 1894, and enclosures us annexed there-
! ” apers No. 11]. '
54 | Starionery . . . . . [PFrom l&;over:allment, Bengal, No. 553 S. R., dated 24th January, 1894, and enclosures to. 2. We con
» " apers No, 12]. * "
§5 [ STONE AND MARBLE . . » . . F}:’o{:‘n Secretary to Government, iEIorth-Western Provinces and Oudh, No. 01, dated sider that there
' » ’ 14th February, 1894, and enclosure [ Papers No. 13]. . e
56 { TarLow axD GREssE . ) 15 . p” . A ) should be a defini
< e _owt. 25 © " tion of “ policy of sea-insurance” as in section 92 of the Stamp Act, 1891 (54 & 55 Vict,,
57 | TolLET REQUISITES not otherwise described 4 val ¢. 39), and that the substance of the notifications of the Departmen(; Fm;nge and
) aé vatorem n Commerce, Nos. 1044 and 513, dated respectively, the 5th March, 1886, and 1st February,
S8 | Tovs and requisites for all games . . . .|, 1887, regarding re-insurances in the gase,of fire as well as sea-insurances, should be in-
» N D .
59 | UMBRELLAS, COTTON, under 20 inches . . . each ' corporated in the Bl\}- . . -
» » 20 inches and upwards. . " 010 ” 3. We have varied the Bill accordingly.
» » oiled, other than Kuropean » s " 4 The publication ordered by the Council has been made as follows ;=
» » all other sorts, including paper ¢ 9 » ’
kettisals . ) . R od valorem . In English.
" L Gawrtis. , Date,
Y o | Wax . . . . . . . Co owt Gazette of India . * . . . . % . » g8t October, 1893.
3z 0 " Fort Saint George Gazette . . . . o+ . 7th Noyember, 1803.
61 | Woop aNp TiMBER . . . . . . \ . Bombay Government Gazette . . . . . . 26th October, 1893.
ad valorem » Calcutta Gazette . . . . . . . . 1t November, 1893.
62 | WooLLEN Goops— ' ¥ North-Western Provinces and Oudh Government Gazette . 28th October, 1893.
Braxgl . Punjab Government Gazette . . . . . . 26th October, 1893.
H'oswry ¢ . e . . . . Central Provinces Gazette . . . . . . 28th Octabgr, 1893,
Piecegoods (T ” » Burma Gazelte . .« .+« <« . 11th November, 1803.
All other sorts Assam Gazette . . . . . . . 11th November, 1893,
Coorg District Gazette . . . .. . 15t December, 1893
—— Sindh Official Gazette . . . . . . z2oth November, 1893.
B In the Vermaculars.
SCHEDULE V.—(ExpoRrT TARIFF.) Mad Procince. Tamil Language. 25th Iil)a“.mber 1803
=== adras . . . « Tami .o . . . ove A ,
; s Telu . . . . . 28th November, 1893.
Name of Article. Rate of dut Hindustani . . . . 28th November, 1893
v ! Kanarese . . . . 28th Novergber, 8ng3.
) ' Malayalam . . . . 5th December, 18¢3.
Rice, WHETHER HUSKED OR UNRUSKED e
* y INCLUD-| Three ann ; . Romba . N . . Marathi . . . . . 21st December, 1893.
ING RICE-FLOUR. avoirdupoi: sweigit;. Indian mau?d of 8231 ’ y Gujarathi . . . 21st December, 1893
Kanarese . . . 28th December, 1893.
) ; Bengl . . . o Bemgai . . . . . 215t November, 1803
T . ’ . Hn? . . . . . 3oghDNoven£Brer.‘1893.
STATEMENT OF OBJECTS AND REASONS ‘ Barms . e e . B il ToinNovember, rbos
’ Assam . . . . Bengali . . . . . 2nd December, 1893
Sindh . « o+ Sindhi . e . . 3oth November, 1893.

. We do not think that the measure ‘;\as been so altered as to require re-
THE embarrassed condition of the finances, and i ' publication, and we recommend that it be passed as now amended.
. the cert . :
resent year and the estimates of the year 1894,-95 show(::3 hilan:}}: dt:gzig‘eh:i?“;‘::e:f :i’e o o .'e o : J. WESTLAND.
P e ALEX, EDW. MILLER.,

overnment under the necessity of reducin i
en g expenditure so far as reduction ; i " )
and of raising a larger revenue to meet the cost of administration, Hetion s possible RASHBEHARY ‘GHOSE.
C. C. STEVENS.

It has accordingly been decided to increase
» . . ) th i iti i
. taxation in the form of import duties, and the presefr:ntreri‘lzlng:aBt); the imposition of indirect

Schedule of. 1875, with some ti : tically reimposes the Tarj ! ‘ 'y, 1894. P. PLAYFAIR.
duties on CottoZ: Yarn and Goofifep tons, of which the most tmportant is the Omi:sio:r:g The 50tk February, 2594 » -
The 281k February, 1894, . , .
J. WESTLAND. ‘ - »
S, HARVEY JAMES, . . ' . ,

Secretary to the Government o India, ‘ |
L]
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No. Il

A Bill to amend the Indian Stamp Act, 1879,
with respect to Policies of Sea and Fire In-
surance and Sale-Certificates.

WHEREAS it is expedient to amend the Indian
Stamp Act, 1879, with respect to policies of sea
and fire insurance and sale-certificates ; [t is
hereby enacted as follows : —

Policies of Sea and Fire Insurance.

I. 7o clause (15) of section 3 of the Indian

Addition to defini- Stamp Act, 1879, as

HO"O{“P}IHCJO{.!'MW‘ amended by section 1 of
ance in section 3 Y

ine Act 1 of 1888 the following

! 15), ¢t , S5

reaimsivanse PN Shall bo added, namely -

“ 1t includes also a policy of sea-insurance,

such a policy (a) meantng any tnsurance made |

upon any ship or vessel, or upon the machinery,
tackle or furniture of any ship or vessel, or upon
any goods, merchandise or property of any de-
scription whatever on board of any ship or vessel,
or upon the freight of, or any other interest
which may be lawfully insured in or relating
to, any ship or vessel,and (8) including any in-
surance of geods, merchandise or property for
any transit whick includes wot only a sea risk but
also any other risk incidental to the transit
insured from the commencement of the transit
to the ultimate destination covered by the in-
Surance: :

‘“and where any persom, in consideration of
any sum of money paid or to be paid for
additional freight or otherwise, agrees to
take upon himself any risk attending goods
merchandise or property of any description

whatever while on board of any ship or vessel,,

o7, éngages to tndemnify the owner of any such
£00ds, merchandise or propesty from any risk,
loss or damage, such agreement or engagement
shall be deemed to be a contract Jor sea-
snsurance.”’

2. Between section 7 ‘and section 8 of the
Insertion of new sec- 344 Act, the following sec-
tlon between sections 7 tion shall be'inserted, name-
.and 8, respecting sea- ly:_..
nsurarice.

“7A. (1) No contract for sea-insurance (other
than such insurance as is
referred to in section 5%
... of the Merchant Shipping
Act Amendment Act, 1862,) shall be valid
unless the same is expressed in a policy of
sea~insurance.

“{2) No policy of sea-insurance made for
time shall be made for any time exceeding
twelve months.

“(3) No policy of sea-insurance shall be
valid unless it specifies the particular risk or
adventure, or the fime for' which it is made, the
nameés of the subscribers or underwrifers, and
s the amount or amounts insured.

‘“(¢) Where any sea-insurance is made for
or upon a voyage and also for time, or to extend
to or cover any time beyond thirty days after
the ship shall have arrived at her destination
and been there moored at anchor, the policy
shall be charged with duty asa policy for or
upon a voyage, and also with duty as a policy
for time,”

3, For division (4) of article 49 of Schedule

Amendment ofSched- 1 of the said Act, as
ole I, respecting sea- amended by section 2 of
wsurance, Act Tof 1888, relating to

Policies of sea-insur-
ance.

49. POLICY OF INSURANCE.

sea-insurance, the following shall be substituted,
namely :—

DescrirTion o InsTRUMENT, P“;EUR STaup.,
TV,
—————

Rs. A. P.

(a) In the case of sea-insurance—
(#) for or upon any voyage—

(i) where the premium or considera-
tion does not exceed the rate of
two annas or one-e;ghth per cen-
tum of the amount insured by | .
the policy . . . . o

(ii) in any other case, in respect of
every full sum of one thousand
rupees and also any fractional
part of one thousand rupees in-
sured by the policy . . . o 2

(2) for time— .

(iii) in respect of every full sum of
one thousand rupees and also any
fractional part of one thousand
rupees insured by the policy —

where the jnsurance shall be
radefor any time not exceed-
Ing six months . . o 3 o

where the insurance shall be
made for any time exceeding

\ six months and not exceeding
twelve months . . o 6 o

4 (1) In division () of article 49 of Sched-
*AMndment of, ama %le 1 of the said Act, as
::a:;i?.d 1”'1 “article ;mended by section 2 0f Act
49, Schedule I, vespect- of 1888, the followin
suramcess 0 " shall be added after thy

) words “Inthe case of any
other tasurance,” namely, “except such a ye.
assurance as 1s descrided in division (@) of this
article—", '

(2) After division (c) of article 49 of Sched.
ule [ of the said Act, amended as aforesad,

the following division shall be added, namely : —

Deseription of Instyument, Proper Stamy.
duty,

. Rs. 4. P,

g (@) In the case of a re-insurance, by

9 . an  Insurance Company whick

53 has granted a policy of sea

N K insurance or a policy of insur-

S8 ance against luss by fire, with

I ‘@nother Company by way of in-

E‘;S ‘demnity or gugrantee against

: = the payment om the original in -

Q% surance of a certain payt of the

‘l: Sum insured thereby . 1 0 o

<
I T T e e A T s

Sale-Certificates.
5. Section 24 of the said Act shall be hald
 Inapplicability of sec- 1Ot to apply and never to
fon 24 to sale-certi- have applied to any such

ﬁf’““f ) certificate of sale as is men-
tioned*#h article 16 of Schedule | of that Act:

Provided that pothing in this section shall ba.,

deemed to affect any decree:
any Court or Revenue-officer
mencement of this Act,

6. In the third column of Sched

or order made by
before the com.

ule [ of the

lAnIxendmento'f‘\Sched.' ‘Said Act, after the words
ule 1, respecti . &
certiﬁcnkes‘., e sale the purchase-money "

against article t6, the word
“only” shall be added.

S. HARVEY JAMES,

*Secrctary to the Government of Indig, °

PART V] THE GAZETTE OF INDIA, MARCH 3, 1804. , 61

GOVERNMENT OF INDIA.

’ LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to am_end the Prisoners Ath’
1871, was presented to the Council of the Governor General of India for the purpose o
making Laws and Regulations on the 1st March, 1894 :— . ‘ |

WE, the undersigned, Members of the Select Committee, to whlc};;hepﬁlsl(l);grgmigt(

- . . h N b € T1 N

ISggo[nrl;a;i\e;f-er&t(‘t'c)‘]Governor General in Baluchistan, No. 6298, dated 17th November, 1871, was ref:zrred&
Fi High C t., Caleutta, No. 61, dated 8th January, 1894 {Paper No. 2]. have _consi ere

F:gx Cll%ief C(:»lrlr:missqioner,q Burma, No. 715-L.—17, dated 2gth December, 1893, and the Bill and the

enclosures [ Papers No. 3). papers noted in
8¢ L. L. .
From Chief Commissioner, Assam, No. !%7-— 1., dated 4th January, 1894 [Paper the margin, and

No. 41 : have now the
N Froin Government, Bombay, No. 89, dated 8th January, 1894, and enclosures [Papers honour to_ submit
(;rcsm.\ Government, Bengal, No. 170 P., dated 13th January, 1894 [Paper No. 6). this our Report,

From Chief Commissioner, Central Provinces, No. 234, dated 11th January, 1894 with the Bill -as
P el Paper No. 8 revised by us
si , Hyderabad, No. 15, dated 11th January, 1804 [Paper No. 8].
532 g;i;?eggm?;s:i?n;, Coorg? No. 25-186—03, dated gth January, 1804 [Paper apnexed thereto.

- No. 9] 2. Section jof
Fro]m Government, Madras, No. 35, dated 10th January, 1894, and enclosures [Papers Bill as revised.—
N?rloon]q.Chief Commissioner, Ajmere-Merwara, No. 370 C., dated sth February, 1894 We hav.e pr9posed
[Paper No. 11]. to provide in sec-

From Government, North-Western Provinces and Oudh, No. 349, dated 7th February, tion 14 of the Act
¢ No. 12]. .
’8%‘:3;“dégs'lelixur;eei:t[f)?:::?ab,oNo.] 74, dated sth February, 1894, and enclosures for such a Court as

[Papers No. 13]. . the Madras City
ivi t ished under Act VII of 1892, A

Clv”;o;:ctl?osfttib;and 5of Biil as rew’sed.—?-For the words “in alliance with”, where t}ley
occur in the proposed addition to section 16 and in section 19 of the Act, we have, a tgr
consultation with the Foreign Department of the Government of India, substituted the wor sl
“under the suzerainty of”. Some of the petty Feudatory States in Orissa, the Centra
Provinces and elsewhere, to which the sections will apply, have §uch limited authonFy that
it will be more convenient to refer to them in the language used in clause (s) of section 18,
52 & 53 Vict,, c. 63, and the corresponding clause of section 9, 53 Vict,, c. 4. . )
T 4 Sections 6 and v of Bill as revisad.—\Ve have substituted new sections for sections
30 and'32"of the Act, with the 'object of 'making those sections apply as well to pri.
soders sentenced to transpottation as to prisoners sentenced t9 imprisonment, .

5. It has been suggested to us that the Pn.soner_s Act, as it may be amended by this
Bill, might be amalgamated with the Prisons Bill which is now under consideration., But
we ,prefer to adhere to the arrangement come to nearly a quarter of a century ago, under
which the internal management and economy of prisons were left to be regu};lted b
Prisons Acts, and the rest of the law regarding prisoners by the Prisoners .Act'( roceed-
ings of Legislative Council, 1870, pages 404 and 418). This arrangement is well known,
and no good reason has been urged for departing from it. l

6. The publication ordered by the Council has been made as follows :— *

I'n English. .
Gasetie. ats.
i t October, $893
Gazette of India. . . . . 218
Fort Saint George Gazette . . . 7%1 hNavtten;)ber, 18893.
Bombay Government Gazette 26th October, 1893.
Calcutta Gazette . . 1st November, 1893.

.
. .

. .
.

i dh Government . 8th October, 1803.
North-Western Provinces and Oudh Government Gazette 2 ,
Pl?njab Government Gazette o e . 26th October, 1893.

28th October, 1893.
11th November, 1893,
11th November, 1893.
1st December, 1893,
3oth November, 18¢3.

Central Provinces Gazette .
Burma Gazette . . .
Assam Gazette . . .

Coorg District Gazette
Sindh Ofﬂg'i.al Gagette

.
.
. .
. .
.

.
.
.
- L) .

In the Vernaculars,

ince. Language. Date,

Bomba *'ov:““ . . . Marathi . . «  4th January, 1804.

y Gujarathi . . « 4th %anuary, 1804.

Kanarfse . . . 4th _;nuar s 18984;
’ . . Bengali . . «  1st November, 1893.
. Bengal . . - Uriyga « « « « 23td November, 1893.
Hindi » . . «  28th November, 1893.
. . Burmese . . . .25th November, 1893.
R::; ;’ , . . . Bengali . . . and December, 18¢3.

Sindh JF . . . . Sindhi. . . .,  oth November, 18¢3.

7. We do not think that the measure has beendsg1 altered as to require re-publication,
) it be passed as now amendel,
and we recommend that it be pa ALEX. EDW. MILLER

) A. P. MACDONNELL,
: RASHBEHARY GHOSE
A. S. LETHBRIDGE,

-

The a8th February, 1894
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[PART V

No.- II. _
A Bill to amend the Prisoners Act, 1871,
WHEREAS it is expedient to amend the Pris-

Vol 1871, oners Act, 1871 ; It is hereby enacted as fol-

lows =—

1. To section 1 of the said Act the follow-

Addition to section1, ing shall be added, names
ActV, 1871, ly :—

“Any reference in Part Iil or Part V of this
Acttoa prison or jail, or to imprisonment or
confinement, may be read as referring to a re-
formatory or reformatory school or fo confine-
ment therein.”

Repeal of section g, 2. Section g of the said
Act V, 1871, 7 Act is hereby repealed.

3. In section 14 of the said Act, for the

Amendment of section  Words “ or in pursuance of
14, Act V, 1871, a warrant of any Court
established in Calcutta, Madras or Bombay
. under the Presidency Small Cause Courts Act,
1883 the following shall be substituted, name-
ye—

“or in pursuance of a warrvant of any Crvil
Court established in Calcutta, Madras or
Bombay under any law for the time being sn
force!’

4. (1) In section 16 of the said Act, for the

Amendment of, and Words “acting under the
addition, to section 16, authority” the words “act-
ActV, 1871, : ing, whether. within or
without British India, under the general or spe-
cial authority”’ shall be substituted.

(2) To the same section the following shall
be added, namely :— X

“or, with the previous sanction of the Gover-
nor General in Council in each case, to any
sentence or ocder or warrant for the detention
of any person passed or issued by any Court or
tribunaFof any Native Prince or State under
the suserainty of Her Majesty :

“ Where a Court or tribunal of such a Native
Prince or State has passed a sentence which
cann8t be executed without the concurrence
of an officer of the British Government, and
such sentence has been judicially considered on

merits and confirmed by any such officer
specially authorised by name or by office in
that behalf, such sentence, and any order or
warrant issued in pursuance thereof, shall be
deemed to be the sentence, order or warrant of
a Court or tribunal acting under the. authority
of the Governor General in Council.”

5. (7) For the first ﬁf»ffy-hone “./(ci)rfc\!s of ;ectfioln
ent of, and 1Q of the sai ct the fol-
, iion to sect logwing shall be substituted,
b o SR . namely :—
© ¢ #'The Governor General in Council or the
Local Government may authorise the reception,
detention or imprisonment in any place in Brit-
ish India, or in any place under such Govern-
ment, as the case may be, for the period
- specified in their respective ;en{ences, of
persons sentenced within the territories of any

L

»

i

Native Prince or State under the suseraine
Ly of Her Majesty to imprisonment or transe
portation for any of the following offences .

(2) In the same section, after the words

“theft of cattle ” the following shall be inserted,
namely :—

“or for any other act (referred to in this
section as an offence) which would, if done in
British India, have constituted an offence
against any of the sections of the Indian Penal

Code mentioned in the schedule to the Foreign XL\}of"l“‘J’m
X1 of 1879.

Jurisdiction and Extradition Act, 1879,”.

(3) For the proviso to the same section the
following shall be substituted, namely :—

‘““Provided that such sentences have been
pronounced after trial before a tribunal of
which the presiding Judge, or, if the Court
consisted of more than one Judge, at least one
of such Judges, was an officer of the British
Government authorised to act as such Judge by
the Native Prince or State or by the Governor
General in Council.”

6. For section 30 of the said Act the follow-

Substitution of new fng shall be .suéstz'tuted,
section for section 30, namely :—
Act V, 1871,

“ Jo- Wken any person is, ér has been, sen

Removal from ome i€nced to imprisonment or
Jail to another in terri-  Iransportation by any
tovies under  same  Couri, or, in default of
Locat Governmont. giving security for keeping
the peace or maintaining good behaviour, has
been committed lo, or §s detasned im, prison
under sect1on 133 of the Code of Criminal Pros

cedyre, 1882, the Local Government, or (sub- X of 1883,

Ject to its orders and wnder its control) the
Inspeclor General of Prisons, may order his
removal during the period for which he has |
been sentenced to imprisonment or trawsporsys
tion or the security has deen ordeved to de
given, as the case may be, from the jail or
place in which he is confined to any other jail
or place of confinehent within the territories
subject to the same Local Government.”

Substitution of wew 1. For section 32 of the
section for section 33, Satd Act the following shall
Aot v, 1871, be substituted, namely

“33. When any person is, or has been, sen-

Removal of prisomers tenced to imprisonment or
from tervitovies under LUANSPOYtation by any
one Local Government Court,or, indefault of give
to territories  wnder {ng securily for maintaine
another. ing good behaviour, hgs
been committed to, or 15 detained in, prison undey

section 123 of the Code of Criminal Procedure, xoﬁm,

1882, the Govermor Generﬁl in Council ma
order his removal during the period for which
he has been sentenced to z'mpﬁsument or trans='
viation or the seckrity has been ovderved to
¢ given, as the case may be, from the jail or
place sn which he is confined o any other jail
or place of confinement in British India? = >

S. HA R‘VEY JAMES,
Secretary to the Government of India.-

A

»
)

PUBLISHED BY AUTHORITY.

CALCUTTA, SATURDAY, MARCH 10, 1894

€2 Separate paging is given t

o this Part in order that it may be filed as a separate compilation.

PART V.

Bills introduced in the Council o the Governor General of India for making. Laws and

Regulations, Reports of Select Committees presented to the Couneil,

and Bills published under Rule 22.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to amend the law re.

lating to Prisons is published for information :— . -
gWE the undersigned, Members of the Select Committee to which
?

From Chief Commissioner, Central Provinces, No. 671, dated joth January, -1894
{Paper No. 1),
From Chiet Commissioner, Coorg, No. ;8%_3_%3, dated goth January, 1894 [Paper

N?rﬂh Mr. P. R. Desai, Pleader, District Court, R‘atnagiri,' dated 31st January, 1894

[Paper No. 3]. LL
From Chief Commissioner, Assam, No* '7'9, 55 dated 8th February, 1894 [Paper
N%.rgk‘ Resident, Hyderabad, No. 47, dated 1oth February, 1894, and enclosures
[Pl:f:: gl?i.ets]c‘ommissioner, Burma, No. 238 L.—4, dated 1oth February, 1894, and
] No. 6]. .
eng::;r?geiﬁ:%:voemgr General in Baluchistan, No, 877, dated 10th February, 1804
(Pager Mo T, 15th February, 1804 [Paper No. 8],
i tta, No. 514, dated 15th February, 1894 [Pap
g‘:g!r‘r‘n g;%lelrg;‘:\:‘t,cgé::b:y, N(:).SIOQI, gated 15th February, 1894, and encls;sure
TPapers No. 9). ] D
* i Secretary to Government of India, Home De
E::::::e t;eontt:sy' gﬂ:«?ﬁ;{ Fl\)a;‘::zy, 18(:94, ao{l encloaures (letter from Go'vamment of
-Madras Ne. 536.- duted 14th February, 18g4) [ Papers No. 10} 4 anclos o
From Government, Punjab, No. 241, dated February, 1804, and enclosures [Pi-

”Engg;,:ﬁ;mby Officiating Deputy Secretary to Government of India, Home De-

partment, No. 120, dated 21st February, 1894, and enclosure (letter from Indian Relief
* . !

" 8904} [Papers No. 13). . -
So;;%t!};, 2&:{3 é?::.:: ebct:fc?t’;:, 1%40).[4:)‘,) dated 26th February, 1894, and enclosures

[P;g:;s I:;:)v:e;'!m ent, Bengal, No. 78t Py dated 26th February, 1894, and enclosure

[Pal::: g:,,el,:,:h,ent' North-Western Provinces and Oudh, No. 525, dated 23rd Febru.

‘ No 15].
"%’,;fpg‘s’:;:.::z?:ﬁ [s};?::“Sar:aj,ﬂBenams, No. 11 S.S,, dated sth March, 1804

.16}, : )
[:]P::'aﬁ; ;nld from the Governments of Madras and Bombay particula
xgnents are indicated in italics in the Bill annexed to this Report. We
ed suggestions made by independent bodies interested in the Bill.

the Bill to amend
the law relating to
Prisons was refers
red, have consider-
ed the Bilk and the
papers noted in
the margin, and
have now the
honour to submit
this our Report,
with the Bill - as
amended by us
annexed thereto.

2. The amend-
ments which we
have made in the
Bill, though numer-

“ous, do not in any

material  respect
affect its scheme,
but only give effect

"to  the valuable

suggestions on
minor matters
which have been
received from
Local Governments

rly. These amend-

have also consider=

3. Section 3.—In several sections of the Bill we have found it desirable to

i tain functions to Medical Subordinates as well as to
ialasc:ggav:m;hacrefore added a definition of * Medical Subordinate,”

Medical Officers.
whom we propose

i n Assistant Surgeon, Apothecary or qualified Hospital Assistant, Such
ﬁeﬁz:;gsbzrsd?nate need not be exch:sively a prison-officer, but may be a qualified Assiste

“ant attached to a dispensary in or near the place where tbe prison is.si"iuatgd.““we
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have made it clear that the Medical Officer is, even in respect of sanitary admiristration,
to be subject to the control of the Superintendent.

4. Section 15-~We have required detailed particulars respecting deaths of prisoners
to be recorded in a register by the Medical Officer.

5. Section 23 —In order to remove a difficulty which has arisen in the construction
of existing law, we have expressly providea that prisoners who have been appointed as
officers of prisons shall be deemed to be public servants within the meaning of the Indian
Penal Code.

6. Section 28.~ We have made provision for the confinement of prisoners in cells as
an ordinary mode of detention in prison. The circumstances of Indian jails may not, at the
present time, allow of this being done, but we have thought it right to recognize separation
of prisoners, especially at night time, as a desirable object to be worked up to.

7. Section 40.—We have added 1o this section a prov sion suggested by No. 54 of the
Regulations for Government of Prisons in Schedule | to the Prison Act, 1865 (28 & 29
Vict,, c. 126), with respect to interviews between prisoners and their legal advisers.

8. Section 42.—We have now provided for the punishment of persons improperly
removing prohibited articles (such as unauthorised letters) from a prison as well as of
persons improperly introducing such articles into a prison,

9. Section 50.—We have provided that change of labour as a punishment shall not
be enforced without medical advice.

10. Section 55.—We have introduced this section to cover the case of prisoners who
are being transferred from one prison to another or are engaged on extra-mural duty.
Such prisoners are to be deemed to be in prison and are to be subject toall the
same incidents as if they were actually in prison. This provision follows the law as
already expressed in Bombay and other enactments, and is obviously necessary.

11, Section 57, sub-section (1).—We have not preserved in the Bill the obligation
imposed by the present law to keep in fetters for the first three months prisoners sen-
tenced to transportation, but have left to be determined by rules the circumstances in
which such prisoners may be confined in fetters.

12. Section 59.—We have added to section 59 a clause enabling the Governor
General in Council to define the circumstances, and regulate the counditions, under
which prisoners in danger of death may be released.

13. Sections 59 and 60.—We have provided in these sections for the recognition of
the practice which now obtains of making rules for the transfer of prisoners whose terms of
sentence are about to expire, frown distant prisons in which they are confined to prisons

near to their homes, so that their release, when theirterms expire, may be made from the
latter prisons.

We have also, following English law in this respect, made provision fer rules be.ing .

made for regulating periods of rest from labour.

14. The other alterations in the Bill appear to require no notice. Such as they are
they will be found in italics in the revised Bill annexed to this Report.

15. The publication ordered by the Coungil has been made as follows :—.

In English.

. Gasette. Date,
Gazette of India . . . . . . . . . . 1ath January, 1894.
Fort Saint George Gazette . . . . . . . . 23rd January, 18¢4.
Bombay Government Gazette . . . . . . . 18th January, 1894.
Calcutta Gagette . . . . . . . . . 17th January, 1804.
North-Western Provinces and Oudh Government Gazette . . zoth January, 1804.
Punjab Government Gazette . . . . . 25th January, 1894.
Central Provinces Gazette . . . . . . . 27th January, 1894.
Burma Gazette . . . . . . . . . . 27th January, 18g4.
Assam Gazetfe . . . . . . . . . . 27th January, 1894,
Coorg District Gazette . . . . « 1st February, 1894,

In the Vernaculars,
‘Praq;fnc;.k Language. Date,
Bombay . . . . . Marathi . . . . . 1st March, 1804,
. Gujarathi . , . . Ist March, 1894,
Kanargse . . . . 18t March, 18¢4.
Bengal . . . . » Bengali . . . . + 3oth January, 18¢4.
Hindi . . . . . 6th February, 1894.

Uriya . . . . . 8th February, 18¢4.
Noorthé}\IVestem Provinces and Urdu . . . . 3rd Februarg, 18991‘
u

Burma . . . . . Burmese . . . . « 17th.February, .
Sindh. . . . . . Sindhi . . . . Stthesma?;,yxsl;?

16, We do not think. that the measure has been so altered asto require. re-publication,
and we recommend that it be passed as now amended.
A. P. MAcDONNELL.
ALEX., EWD., MILLER.
RASHBEHARY GHOSE,
FAZULBHOY VISRAM,
A. S, LETHBRIDGE,
G. M. CHITNAVIS.
H. F. CLOGSTOUN.

: W. LEE-W ,
The 9th March, 18¢4. ARNER
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. No. II.
THE PRISONS BILL,
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CHAPTER 11,
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ey

'CHAPTER HL
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Generally,
. Control and duties of officers of prisong:
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[~<]

Superintendent.
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[ PART V

No. 1II.
A Bill to amend the law relating to Prisons.

WHEREAS it is expedient to amend the law
relating to prisons in British India, and to pro-
vide rules for the regulation of such prisons;
It is bereby enacted as follows:

CHAPTER I,
PRELIMINARY.

1. (1) This Act may be called the Prisons
Title, extent and Act, I894’
commencement.

(2) It extends to the whole of British India,
inclusive of Upper Burma, British Baluchistan,
the Santal Parganas, and the Pargana of Spiti;
and

(3) It shall come into force on the first day
of Fuly, 1894.

(4) Nothing in this Act shall apply to civil
jasls in the Presidency of Bombay outside the
city of Bombay, and those jails shall continue
to be administered wunder the provisions of
sections g to 16 (both inclusive) of Bombay Act
Il of 1874, as those sections heretofore have
been, or hereafter may be, amended by any Act

. passed, and for the time being in force, under
34 & 24 Vict,, the Indian Councils Acts, 1861 and 1892.

265%’\.!?:‘,,5: 2. () On and after that day the enactments

mentioned in the schedule
shall be repealed to the
extent specified in the fourth column thereof.

(2) But all rules and appointments made, direc-
tions given and orders issued under any of
those enactments shall, so far as they are consis-
tent with this Act, be deemed to have been re-
spectively made, given and issued under this Act.

(3) Any enactment or document referring to
any of those enactments shall, so far as may be,
be gonstrued to refer to this Act or to the
corresponding portion thereof.

Definitions. 3. In this Act—

(7) ¢ prison” means any jail or place used
permanently or temporarily under the general
or special orders of a Local Government for
the detention of prisomers, and includes all
lands and buildings appurtenant thereto,
but does not include—

(a) any place for the confinement of pri-
Somers who are exclusively in the cus-
tody of thé police ;

(3) any place specially appointed by the
Local Government under section 541
of the Code of Criminal Procedure,

1882, or

(¢) any place which has .been declared by
the Local Government, by general or
special order, to be a subsidrary jail :

(2) " criminal prisoner” means &ny prisoner

14 Repeal.

duly committed to custody under the wril,
warrant or order of any Court or authority
exercising criminal jurisdiction, or - by order
of a Court=martial :

{3) “ convicted criminal prisoner ” means any
criminal prisoner under sentence of a Court or
Court-martial, and includes a person detained
in prison under the provisions of Chapter VIII
of the Code of Criminal Procedure, 1882, or
under the Prisoners Act, 1871 :

(¢) “civil prisoner ” means any prisoner who
is not a criminal prisouner:

(5) “remission system ” means the rules for
the time being in force regulating the award of
marks to, and the consequent shortening of
sentences of, prisoners in jarls:

(6) “history-ticket’ means the ticket exhibit-
ing such information as is required in respect of
each prisoner by this Act or the rules tkere-
under

(7) “ Inspector General” means the Inspec-
tor General of Prisons:

(8) ““Medical Subordinate’” means an Assis
tant Surgeon, Apothecary or qualified Hospital
Assistant : and

(9) '* prohibited article’'means an article the
introduction or removal of which into or out of
a prison is prohibited by any rule under this
Act.

CHAPTER 1L

MAINTENANCE AND OFFICERS OF PRISONS.

4. The Local Government shall provide, for

Accommodation for the prisoners in the terri-
prisoners. tories under such Govern.
ment, accommodation in prisons constructed
and regulated in such manner as to comply
with the requisitions of this Act in respect of
the separation of prisoners.

5. An Inspector General shall be appointed
for the territories subject
to each Local Government,
and shall exercise, subject to the orders of the
Local Government, the general control and
superintendence of all prisons situated in the
territories under such Government.

Inspector General,

6. For every prison there shall be a Superin-
tendent, a Medical Officer
i (who may also be the
Superintendent), & Medical Subordinate, a
Failer and such other officers as the Local Gov-
ernment thinks necessary :

Provided that the Govermor of Bombay sn
Council may, with the previous sanction of the
Governor General in Council, declare by order
in writing that in any prison specified in the
order the office of Failer shall be held by the
person appointed /o é¢ Superintendent,

Officers of prisons.

7. Whenever it appears to the Inspecter

Temporary accom- General that the number
modation for prisoners.  of prisoners in any prison
is greater than can conveniently or safely be

X of 1882,
V of 1871.

ParT V],
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kept therein, and it is not convenient to transfer
the excess number to some other prison,

or whenever from the outbreak of epidemic
disease within any prison, or for any other
reason, it is desirable to provide for the tempor-
ary shelter and safe custody of any prisoners,

provision shall be made, by such officer and
in such manner as the Local Government may
direct, for the shelter and safe custody in fem-
porary prisons of so many of the prisoners as
cannot be conveniently or safely kept in the pri-
son,

U

CHAPTER III

DuTties oF OFFICERS.

Generally.

8. All officers of a prison shall obey the

Control, and duties of directions of the Superin-
officers of prisons, tendent; all officers sud-
ordinate to the Failer shall perform such duties
as may be imposed on them by the Yailer with
the sanction of the Superintendent or be pre-
scribed by rules under section 60.

9. No officer of a prison shall sell or let, nor

Officers not to have Shallany person in trust for
business dealings with or employed by him sell or
prisoners. let, or derive any benefit
from selling or letting, any article to any pri-
soner or hgve amy money or other Lusiness deal.
Ings divectly or sndirectly with any prisoner.

10. No officer of a prison shall, nor shall any
" Officers not to be in- Person in trust for or
tevested in prison-con- ‘-employed by bim, have any
tracts. interest, direct or indirect,
in any contract for the supply of the prison:
nor shall he derive ‘any benefit, directly or
indirectly, from the sale or purchase of any
article on behalf of the prison or belonging to a
prisoner. :

Superintendent,

1z, (1) Subject to the orders of the Inspector
; General, the Superinten-
dent shall manage the pri-
son in all matters relating to discipline, labour,
expenditure, punishment and control,

~ Suaperintendent,

(2) Subject to such gencral or special direc-
tions as may be gives by the Local Government,
the Superintendent of a prison other than a

. eentral prisom or a prison situated in a Presi-
- dency-town shall obey all orders not snconsistent

with this Actor any rule thereunder which may
be given respecting the prison by the District
Magigtrate, and shall report to the Inspector
Genersl :fl such orders and the action taken
thereon,

13, The Swuperintendent shall keep, or cause
“Records 10 be hept &y  t0 be kept, the following
Snperintendent, records :— :

(1) a register of prisoners admitted ;

(2) a book showing when each prisoner is
to be released ;

(3) a punishment-book for the entry of the
punishments inflicted on prisoners
for prison-offences ;

(4) a visitors’ book for the entry of any
observations made by tke visitors
touching any matters connected
with the administration of the
prison;

(5) arecord of the money and other articles
taken from prisoners ;

and all such other records as may be pre-
scribed by rules under section 59 or section 6o.

Medical Officer,

13. Subject to the control of the Superinten-
dent, the Medical Officer
shall have charge of the
sanitary administration of
the prison, and shall perform such duties as may
be prescribed by rules made by the Local
Government under section 6o.

14. Whenever the Medical Officer has reason
to believe that the mind
of a prisoner is, oris likely
to be, injuriously affected
by the discipline or treatment to which he is
subjected, the Medical Officer shall report the
case in writing to the Superintendent, together
with such observations as ke may think pro-
per. i

This veport, with the orders of the Superin-
tendent thereon, shall forthwith be sent to
the Inspector General for information.

15, On the death of any prisoner, the Medical
Officer shall forthwith re-
cord in a register the fol-
lowing particulars, so far
as they can be ascertasned, namely =

(2) the day on which the deceased first come

plasned of iliness or was observed
to be dll, X

(2) the labour, if any, onm which he was

engaged on that day,

(3) the scale of his diet on that day,

(¢) the day om whick he was admitted to

hospital,

(5) the day on which the Medical Officer was

first informed of the illness,

(6) the nature of the disease,

(%) wh;n th: d;ceased was last seen before his

sath by the Medical Offcer o1

. Mga‘msl S’l&él{'#{,{‘tﬂfﬂ; ST o’
{5) when the prisoner died, and

(9) (in cases where a post-mortem ex-

amination is made) an account of the
appearances after death, '

together with any special remarks that ai
‘to the Medical Ofﬁcerp:o be required, t appear

Failer,

16. (1) The Failer shall reside in the prison
unless the Superintendené

Duties of Medical
Officer.

Medical Officer to
report in certain cases,

Report on death of
prisoner.

Failer, permits him in writing (o
reside elsewhere,



68

(Chapter 111.—Duties

THE GAZETTE OF INDIA, MARCH 10, 1304

The Prisons Bill.
of Officers.—Sections 17-23.
Removal and Discharge of FPrisoners.—Sections 24 20.)

[ PART V

Chapter

V.—Discipline of Frisoners.—Section 27.)

(2) The Failer shall not, without the Inspect-
or General's sanction ix wrifing, be concerned in
any other employment,

17. Upon the death of a prisoner, the Failer
shall give immediate notice
thereof to the Superinten-
dent and the Medical
Swbordinate.

18. The Failer shall be responsible for the
safe custody of the records
to be kept under sec-
tion rz, for the commit-
ment warrants and all other documents confided
to his care, and for the money and other

Failer to give notice
of death of prisoner.

Responsibility of
Failer.

articles taken from prisoners,

19. The Fasler shall not be absent from the
prison for 2 night without
permission in writing from
the Superintendent; but,
if absent without leave for a night from unavoid-

Failen to be present
at night.

able necessity, he shall immediately report the
fact and the cause of it to the Superiatendent.

20. Where a Deputy Fatler or Assistant
Fatler is appointed to a
prison, he shall, suéject to
the orders of the Superins
temdent, be competent to perform any of the
duties, and be subject to all the responsi-
bilities, of @ Failer under this Act or any rule
thereunder.

Powers of Deputy
and Assistant Failers.

Subordinate Officers.

21. The officer acting as. gate-keeper, or any
other officer of the prisen,
may examine anything car-
ried in or out of the prison, and: may stop' and
search or cause ta be searched any person sue.
pected of bringing any prohibited article into
or ou! of the prison, or of carrying out ang
property belonging to the prison, and, if any suc
article or property be found, shall give im-
mediate notice thereof to the Failer.

22. Officers subordinate to the Failer shall

Subordinate officers DOt be absent from the
not to be abseat with- - prison without leave from
out leave. the Superintendent or from

the Yailer.
23. Prisoners who have beew appoimied: as

officers. of prisons shall be
deemed to be public ser-

Duties of gate-keeper.

Convict officers.

XLV of 1860. Vants within the meaning of the [ndian Penal

ode.
CHAPTER V.
ADMISSION, REMOVAL AND DISCHARGE OF RRri-
SONERS,

24. {1) Whenewar a;prisoner is admitted snéo g
prison, he shall be search-
ed, and’ all weapons and
prohibited articles shall be

Prisquers- ta be ema-
mined on admission.

taken from him.

(2) Every criminal prisoner shall also, as soon
as possible after admission, be examined
under the ceneral or special orders of the
Medical Officer, who shall enter o7 cuuse 20 be
entered in a book, to be kept by the Failer, a
record of the state of the prisoner’s health, and
of any wounds or marks on his person, the
class of labour he is fit for if sentenced to
rigorous imprisonment, and any observations
which the Medical Officer thinks fit to add.

(3) In the case of female prisoners the search
and examination shall be carried out by the

matron under the general or special orders of
the Medical Officer,

25. All money or other articles in respect

whereof no order of a com-
petent Court has been
made, aud which may with proper authority

Effects of prisoners.

~be brought into the prison by any criminal

prisoner or sent to the prison for his use, shall
be placed in the custody of the Faziler.

26. (r) All prisoners, previously to being re-

and dis- ™oved toany other prisom,
shall be examined by the
Medical Officer,

(3) No prisoner shall be removed from one
prisor to amother unless the Medical Officer
certifies that the prisoner is free from.any illaess
- tendering him: unfit for removal. :

(3} No-prisoner shall be discharged against his
will: from prison, if labouring under any acute or
dangerous distemper, nor wntil, in the opinion
of the Medical Oficer, suck discharge is safe.

Removal
charge of prisoners,

CHAP’I‘E!} V.
DiscipLiINgE OF PRISONERS,

27. The requisitions of this Act with respect
Separation. of pri- to the separation. of priv
soners, soners-are as follows e

(/) in a ptison containing female as well:

as male prisoners the females shall

be imprisoned. iv separate buildin s,

or separate parts of the same. build.

ing, in such manner as to prevent

their szeing, or conversingor oiding

any intercourse with, the male

prisoners;

() in a prison where male prisoners under
the age of eighteen are configed

means shall be provided for separat;}

ing them altogether from' the' otlier

prisoners and for separating those

of them who have' arrived ‘at & age

of puberty fronr thowe'whu have ngt ;

(3) umeonvicted’ criminal prisoners shaj

be kept apatt from convicted crimina}
priseners ; and

(#) civil prisoners shall be - ke t
from criminal prisoners, P apart

Chapter 1V.—A dmission, 2

. trdns@ressing ¢the provissons of this section shall
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Clothing and
tions 31-33:)

Assooiation end SOregoing section, convict-
segregation. of pri- ed criminal prisoners may
soners. be confined etther in asso-

csation or individually in cells or partly in ome
way and partly in the other.

29. No cell shall be used for solitary confine-
ment unless it is furnished
with the means of enabling
the prisonerto communicate
atany time with an officer of the prison, and every
prisoner so confined in a cell for more than
twenty-four hours, whether as a punishment
or otherwise, shall be visited at least once
a day by the Medical Officer o Medical Subor-
dinate.

Solitary confinement.

30. (1) Every prisoner under sentence of death
shall, immediately on his
arrival in the prison after
sentence, be searched by,
or by order of, the Fa:ler, and all articles shall
be taken from him which the Failer deems it
dangerous or inexpedient to leave in his posses-
sion.

(2) Every such prisoner shall be confined in a
cell apart from all other prisoners, and shall be
placed by day. and by night under the charge of
a guard.

Prisoners under sen-
tence of death.

CHAPTER VI,

Foob, CLOTHING AND BEDDING OF CIVIL AND:
UNCONVICTED CRIMINAL PRISONERS.

31. A civil prisoner or an unconvicted cri-
. minal prisoner shall be
Maintenance of cer- ’permitted to maintain him-
tain. priseners  from self, and to purchase, or
préwata sources. receive from private sour-
ces at proper hours, food,
clothing, bedding or other necessaries, but
subject to examination and to such rules as may
be approved by the Inspector General,
32. No part of any. food, clothing, .bedding
Restriotion: on trans-  OF other necessaries be-
fer of food awd .cloth- longing to any civil or
ing  between certain unconvicted criminal pri-
prisoners. soner shall be given, Aired
or 80]d to any other prisoner ; and any prisoner

lose the privilege of purchasing food or receiving
it from. private sources, for such time as. the
Supeétintendent thinks proper. '

33. (1) Every civil prisoner and unconvicted
criminal ‘prisoner unable
to provide himself with
aad unconvicted crim- sufficient clothing and bed-
Inalipeisoners. ding shall be supplied by
the ‘Sjpgrintendent with such clothing and

Supply of clothing:
and ,bndding to civil

Bedding of Crvil and Unconvicted Criminal Prisoners.—Sec-
(Chapter ViI—Employment of Frisoners.—Sections 34-56.)

28, Subject to the requirements of the last

2) When any civil prisoner has been com-
mitted to prison in execution of a decree in
favour of a private person, such person, or his re-
presentative, shali, within forty-eight hours
after the rveceipt by him of a demand {n writ-
eng, pay to the Superintendent the cost of the
clothing and bedding so supplied to the pris-
omer; and in default of such payment the
prisoner may be released.

CHAPTER VIL

EMPLOYMENT OF PRISONERS,

34. (1) Civil prisoners may, with the Superin=

Employments of civil \€0dent’s permission, work

prisoners. and follow any trade or
profession.

(2) Civil prisoners finding their own imple-
ments, and not maintained at the expense of the
prison, shall be allowed to receive the whole of
their earnings; but the earnings of such as
are furnished with implements or are main-
tained at the expense of the prison shall be
subject to a deduction, to be determined by
the Superintendent, for the use of implements
and the cost of maintenance.

35. (7} No criminal prisoner sentenced to
labour or employed on
labour at his own desire
shall;, except'on an emer-
gency with the sanction in writing' of the
Superintendent, be kept fo labour for more than
nine hours in any one day.

(2) The Medical Officer shallfrom time to time
examine the labouring prisoners while they are
employed, andshall at least once in every fort-
night cause to be recorded upon the history-ticket

of each prisoner employed on labour the weight
of such prisoner at the time.

(3) When the Medical Officer is of opinion
that the health of any prisoner sufers from
employment om any kind or class of labour,
such prisoner shall not be employed on that
labour but shall be placed on such other kind
or class of labour as the Medical Officer may
consider suited for him,

36. Provision shall be made. by the Super-
Employment of crim- intendent for the employ-

inal prisoners sentenced ment (as-leng as- they so
tosimple Imprisadment. {egire) of all crirginal

Employment of crim-
, inel prisoners. |

"grisoners sentenced to simple imprisonment ;

ut no prisoner not sentenced to rigorous
imprisonment shall be punished for neglect of
work excepting by such alteration in the scale
of diet asmay be established by the rules of the
prison in the case of neglect of work by such g

bedding as may be necessary.

prisoner.
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CHAPTER VIIL

HEALTH OF PRISONERS.

37. (1) The names of prisoners desiring to see
the Medical Subordinate
or appearing out of health in
mind or body shall, without delay, be reported
by the officer in immediate charge of suck pris-
oners to the Failer,

(2) The Failer shall, without delay, call the
attention of the Medical Sujordinate to any pris-
oner desiring to see him, or who is ill, or whose
state of mind or body appears to require atten-
tion, and shall carry into effect all wr:tten direc-
tions given by the Medical Officer or Medical
Subordinate respecting alterations of the discip-
line or treatment of any such prisoner.

38. All directions given by the Medical Officer

Record of directions o7 Medical Subordinate
of Medical Officers. in relation to any prisoner,
with the exception of orders for the
supply of medicines or directions relating
to such matters as are carried into effect
by the Medical Officer himself or under
his superintendence, shall be entered day by
day in the prisoner’s history-ticket or in such
other record as the Local Government may by
rule direct, and the Failer shall make an entr
in its proper place stating in respect of eac
direction the fact of its having been or not hav-
ing been complied with, accompanied by such
observations, if any, as the Failer thinks fit to
make, and the date of the entry.

39. In every prison a hospital or proper
Hospital place for the reception of
’ sick prisoners shall be pro-

vided.

Sick prisoners.

CHAPTER IX.
VIsITS TO PRISONERS.

40. Due provision shall be made for the

Visits to civil and admission, at proper times
wnconvicted  criminal and under proper restric-
prisoners. tions, into every prison of

ersons with whom civil or unconvicted crim-
inal prisoners may desire to communicate, care
being taken that, so far as may be comsistent
with the interests of justice, prisoners under
¢rial may see thesy duly qualified legal advis-
ers without the presence of any other person.

41. (1) The Failer may demand the name and

Search of visitors, - 3ddress of any visitor to

o ‘ a prisoner, and, ‘when

the Fasler has any ground for suspicion, may

search any visitor, or cause him to be searched,

but the search shall not be made in the presence
o any prisoner or of another visitor.

(2) In case of any such visitor refusing to per-
mit himself to be searched, the Failer may deny
him admission ; and the grounds of such proceed-
ing, with the particulars thereof, shall be
entered in suck record as the Local Government
may direct,

CHAPTER X.

OFFENCES IN RELATION TO PRISONS.

42. Whoever, contrary to any rule under
Penalty for introduc- section 60, introduces or
tion or removal of pro- removes, Or attempts by
hibited articles intoor any means whatever to in-
from prison and com- .
S mication. with pris- troduce or remove, into or
oners. Jrom any prison, or sup-
. plies or attempts to supply
to any prisoner outside the limits of a prison,
any prohibited article,

\
and every officer of a prison who, contrary to
any such rule, knowingly suffers any such article
to be introduced into or removed from any
prison, to be possessed by any prisoner, or to

be supplied to any prisoner outside the limits
of a prison,

and whoever, contrary to amy such rule, com-
municates or attempts to communicate with any
prisoner,

and whoever abets any offence made punish-
able by this section, y pan

shall, on conviction before a Magistrate, be -

liable to imprisonment for a term not exceedin
six months, or to fine not exceeding two hundreg
rupees, or to both.

43. When any person, in the presence of
Power to arrest for any oOfficer OF

offence under section commits any offence speci-
o fied in the last foregosng
section, and refuses on demand of such officer to
state his name and residence, or gives a name

or residence which such officer knows, or has

reason to believe, to be false, such officer may
arrest him, and shall without unnecessary
delay make him over to a Police-officer, and
thereupon such Police-officer shall proceed as
if the offence had been committed in his
presence.

- 44. The Superintendent shall f'c""‘a\use to be

Publicatios of penal. afhxed, in & conspicuous
de . place outside the prison,
a notice in English and the Vernacular- setting
forth the acts prohibited wnder section 42 anss
the penalties incurred by their commaissipn,

a prison,
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CHAPTER XL
PRISON-OFFENCES.

45. The following acts are declared to be
prison-offences when com-

Prison-offences. mitted by a prisoner :—

(r) such wilful disobedience to any regula-
tion of the prison whick shall have
been declared by rules made under
section 59 to be a prison-offence ;

(2) any assault or use of criminal force ;

(3) the use of insulting or threatening
language;

(¢) immoral or indecent or disorderly be-
haviour ;

(5) wilfully disabling himself from labour ;
(6) contumaciously refusing to work;

(7) filing, cutting, altering or removing
handcuffs, fetters cr bars without due
authority ;

(8) wilful idleness or negligence at work
by any prisoner sentenced to rigorous
imprisonment ;

(9) wilful mismanagement o’ work by any
prisoner sentenced to rigorous im-
prisonment ;

(r0) wilful damage to prison-property ;

(17) tampering with or defacing history-
tickets, records or documents ;

(#9) receiving, possessing or transferring
any prohibited article;

(13) feigning illness;

(r4) wilfully bringing a false accusation
against any officer or prisoner;

(15) omitting or refusing to report, as
soon as it comes to his knowledge, the
occurrence of any fire, any plot or
conspiracy, any escape, attempt or
preparation to escape, and any attack or
preparation for attack upon any
prisoner or prison-official ; and

(16) conspiring to escape, or to " assist in
escaping, or to commit any other of
the offences aforesaid.

46. The Sufaerintendent may examine anz

Punlshment of such person touching any suc
effences. offence, and determine

- thereupon, and punish such offence by—

e oo (1) aformal warning:

EXPLANATION.—A formal warning shall
mean a warning personally addressed

to a prisoner by the Superintendent
and recorded in the punishment-
book and on the prisoner’s history-
ticket ;

(2) change of labour to some more irksome
or severe form;

(3) hard labour for a period not exceeding
seven days in the case of convicted
criminal prisouers not sentenced to
rigorous imprisonment ;

(¢) such loss of privileges admissible under
the remission system for the time
being in force as may be prescribed by
rules made by the Governor General
in Council ;

(5) the substitution of gunny or other coarse
fabric for clothing of other material,
not being woollen, for a period which
shall not exceed three months;

(6) imposition of handcuffs of such pattern
and weight, in such manner and for
such period, as may be prescribed by
rules made by the Governor General in
Council ;

() imposition of fetters of such pattern and
weight, in such manner and for such
period, as may be prescribed by rules
made by the Governor General in
Council;

(8) separate confinement for ary period
not exceeding six months :

EXPLANATION.—Separate  confinement
means such confinement with or
without labour as secludes a
prisoner from communication with, but
not from sight of, other prisoners, and
allows him not less than one hour’s
exercise per diem and to have his
meals in assoctation with one or more
other prisoners ;

(9) penal diet, that is, restriction of diet in
such manner and subject to such con-
ditions regarding labour as may be
prescribed by the Local Government:

Provided that such restriction of diet
ghall in no case be applied to a prison-
er for more than ninety-six conse-
cutive hours, and shall not be repeated
except for a fresh offence nor until
after an interval of one week ;

(10) cellular confinement for any period
- not exceeding fourteen days:

Provided that after each period of

. cellulay confinement an Interval of
not less duration than such period
must elapse before the prisoner is
again sentenced to cell/ular or sohtary
confinement :

EXPLANATION.—Cellular  confinement
means such confinement with or

YR
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without labour as  entirely se-
cludes a prisoner from communi-
cation with, but not from sight of,
other prisoners :

(11) solitary confinement for any period
~ not exceeding seven days:

Provided that after each period of
solitary confinement an interval of not
less duration than such period must
elapse before the prisoner is again
sentenced to solitary or cellular con-
finement :

EXPLANATION.—Solitary confinement
means such confinement with or with-
out labour as entirely secludes the
prisoner both from sight of, and com-
munication with, other prisoners ;

(r2) penal diet as defined in clause (5) com-
bined with solitary confinement as
defined in clause (z4) ;

(r3) whipping, provided that the number of
stripes shall not exceed thirty :

Provided that nothing in this section shall
render any female or civil prisoner liable to
the imposition of any form of handcuffs or
fetters, or to whipping.

47. (z) The Superintendent shall have power
to award any of the pun-
ishments enumerated in
the last foregoing section,
subject, in the case of separate confinement
JSfor a period exceeding one moath, to the previ-
ous confirmation of the Inspector General.

(2) No officer subordinate te the Superintend-
ent shall have power to award any punish-
ment whatever,

48, Any two of the punishments enumer-
Plurality of ounish. 2t€Q in section 46 may be
ments ander section ¢6, 2warded for any such’ of-
fence in combination, sub-

ject to the following exceptions, namely : —

(1) formal warning shall not be combined
with any other punishment exceps
loss of privileges under section 46,
clause (4) ;

(2) penal diet shall not be combined with
- change of labowr, under section 46
clause sz), nor shall any additional
period of penal diet awarded singly be
combined with any period of penal
diet awarded in combination with soli-

tary confinement ;

+ {3 solitary confinement shall not be com-
' bmed ‘with cellular comfinement or
'with separate confinement, nor cellu-
{ar confinement with separate con-
finement, so as 4o prolong the total
period of seclusien to which the pri.

soner shall be liable;

Award of punish-
ments under section 46,

(4) whipping shall not be combined with
any other form of punishment except
cellular or separate confinement and

loss of privileges under the remission
system.

49. Except by order of a Court of Fustice, no

Punishmentsto be in Pubishment other than #4e
accordance with forego-  punishments specified in
ing sections, the foregoing sections shall
be inflicted on any prisoner, and no punishment
shall be inflicted on any prisoner otherwise than
in accordance with the provisions of those
sections.

50. (7) No punishment of penal diet, either

Medical Officer tocer-  Singly or in combination,
tify to fitness of prisoner  or of whipping, o7 of ckange
or punishment. of labour under section 46,
clause (2), shall be executed until the pri-
sonet fo whom such punishment has been
awarded has beem examined by the Medical
Officer, who, if he considers the prisoner fit to
undergo the punishment, shall certify accordingly
in the appropriate column of the punishment-
book prescribed in section 72.

(2) If he considers the prisoner unfit to
undergo the punishment, he shall in like
manner record his opinion in writing and shall
state whether the prisoner is absolutely unfit
for punishment of the kind awarded, or whether
be considers any wodification necessary,

(3) In the latter case he shali state what
extent of punishment he thinks the prisoner
can undergo without injury to his healith.

st. (7) In the punishment-book prescribed in

Entries in punish- ®ection 72 there shall be
ment=hook. recorded, in respect of
every punishment inflicted, the prisoner's
name, register number and the class (whether
habitual or not) to which he belangs, the prisin-
offence of which he was guilty, the date on which
such prison-offence was committed, the number
of previous prison-offences recorded against the
prisoner, and the date of his last rison-offence,
the punishment awarded, and the date of
infliction,
* (2) In the case of every seripus prison-offence,
the pames of the witnesses proviag the offence
shall be recorded, and, in the case of offences for
which whipping is awarded, the Superintendent
shall record the substance of the evidence of
the witnesses, the defence of the prisoner, and
the finding with the reasons therefor.

(3) Against the entries relating to each
ounishment the Failer and Superiatendent
shall affix their initials as evidence of the
correctness of the entries,

y

52. If any prisoner is guitty of - wny

his having frequently committed suc

Procedure on com. Offence af

; ainst prison-disci.
mittal of heinous offence,  pline which, b{: teason ‘of*

offences or
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otherwise, in the opinion of the Superintendent,
is not adequately punishable by the infliction of
any punishment which he has power under this
Act to award, the Superintendent may forward
such prisoner to the Court of the District Magis-
trate or of any Magistrate of the first class
having jurisdiction, together with a statement
of the circumstances, and such Magistrate shall
thereupon inquire into and try the charge so
brought against the prisoner, and, upon con-
viction, may sentence him to imprisonment
which may extend to one year, such term to
be in addition to any term for which such
prisoner was undergoing imprisonment when
he eommitted such offence, or may sentence
him to any of thelpunishments enumerated in
ion 46 : .

seC}t"'rtruz"’:iea’ that the District Magistrate may
transfer the case for inquiry and trial to any
Magistrate of the first class: and )

Provided a/so that no person shall be punished
twice for the same offence.

53. (z) No punishment of whipping shall be
- inflicted im instalments, or
Whipping: except in the presence of
the Suyperintendent and Medical Officer or
Medical Subordinate. o .
Miz)“Whipping shall be inflicted with a light
ratan not less than half an inch in d{ameter
on the buttocks, and in case of prisoners
under the age of sixteen it shall be mﬂ_lcted,
in the way of school discipline; witha lighter
B | l | fiicer of a prison
1:{1) Every Failer or officerof a
54: 1) Every 7 subordinate to him who
Oftences by #rison-  ghall be guilty of any viola-

eubordinates. tion of duty or wilful l;reafcl;
‘rule or regulation or lawiu
or neglect of Bnc%mpetent authority, or who

b . .
:f::?lr' -x&gzrazv from the duties of his office

igsion, or withowt havirg given
“:S;?::s i?t‘;:: in ’w'riting of his intertion for
the period of two months, or who shall zzlf:;lllﬁ:
overstay any leave granted to him, or who s at
enpage without authority in any employmt_:ln'
other than his prison duty, of who shall be guilty
of cowardice, shall be liable, on convu(:jgon
before 8 Magistrats, 1o fine not excvg:af 1:1ga
two hundred rupees, of {0 1mpmso.nmnb ih,
periedl not exceeding three manths, oF to both.
(2) No person ehail uader this section be
punished twice for the same-offence,

CHAPTER XI.
MlSCEL‘LANEOUS.

syisoner, when being taken to or from
5% Aﬁli::f,:”, any prison s which }:1e
o pbom fopley. may be lawfully confined

ment of prisoners. or whenever he 5. workmg‘

outside or is otherwise beyond the limits of
any such prison in or under the lawful custody
or control of a prison-oficer belonging to such
prisom, shall be deemed to be in prison and shall
be subject to all the same tncidents as if he were
actually in prison.

5§6. Whenever the Superintendent considers
it necessary (with refer.
ence either to the state of
the prison or the character of the prisoners) for
the safe custody of any prisoners that they
should be confined in irons, he may, subject to
such rules and instructions as may be laid down
by the Inspector General with the sanction of
the Local Government, so confine them.

Confinement in irons,

57. (7) Prisoners under sentence of transport-

_ ation may, subject to any

Conﬁﬂefgent Oft Pt rules made under section
soners under semieRce ., he confined in fetters
tion in & X ) .

of transportation in frons for the firat three months

after admission to prison.

(2) Should the Superintendent .comsider it
- necessary, either for the safe custody of the pri-
soner himself or for any other reason, that
fetters should be retained on any such prisoner
for more than three months, he shall apply
to the Inspector General for sanction to their
retention for the period for which he con-
siders their retention wnecessary, and the
Inspector General may sanction such retention

aceo,r&ingly.

58. No prisoner shall be put in irons or under

Prisoners not to be mMmechanical restraint by the
ironed by Yailer eacept  Fasier of his own authority,
aader necessity, except in case of urgent
inecessity, in which case notice thereof shall be
forthwith givea to the Superintendent.

59. The (’Sovcrnorf General in COu?cgmay
or an art of British
Pavwer to make ayles India, a);nd%ach Local Gov-
ernment with the previous  sanction of the
Governer General ia Council may for the ter-
ritories under its administration, make rules
consistent with this Act—- '

(1) defining the acts which shall constitute
prison~offences; -

(3) determining the classibation of prison-
offences into serious and minor
offences; ) s

(3) fixing the punishments admissible
under this Act which shall he
awardable for commission of prisone

i) offences or classes thereof;
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{#) declaring the circumstances in which
acts constituting both a prison-
offence and an effence under the
Indian Penal Code may or may not
be dealt with as a prison-offence ;

(5) for the award of marks and the short-
ening of sentences;

(6) regulating the use of arms against
any prisoner or body of prisoners in
the case of an outbreak or attempt
to escape ;

(7) defining the civcumstances, and reou-
lating the conditions, under which
prisoners in danger of death may
be released ;

(8) regulating the transfer from one part
of British India to another of pri-
soners whose term-of transportation
or smprisonment is about to expire;
and,

(9) generally, for carrying snto effect the
purposes of this Act,

60. The Local Government may, subject to
Power of Local Gov- the control of. the Goy-
eroment to make rules,  €7NOT General in Council,
make rules consistent with

this Act—

(a) for the classification of prisons, and
description  and construction of
wards, cells and other places of
detention ;

(8) for the regulation by numbers, length
or character of sentences, or other-
wise, of the prisoners to be conmfined
in each class of prisons ;

{c) for the government of prisons and for
the apporniment, guidance, control,
punsshment and dismissal of all
officers appointed under this Act ;

() as to the food, bedding and clothing of
criminal prisoners, and of civil pri-
soners maintained otherwise than
at their own cost ;

(¢) for the employment, fnstruction and
control of convicts within or without
prisons ;

(f) for defining articles the introduction
or removal of which into or out of

prisons without due authority is pro-
hibited ;

) for classifying and prescribing the
e JSorms of labour and regulating the
persods of rest from labour ;

(#) for regulating the drsposal of the pro-
ceeds of the employment of pri
soners ;

() for regulating the confinement in
fetters of prisoners sentenced to
transportation ;

(7} for the classification and the separa-
tion of prisoners ;

(%) for rqgulatz'ng the confinement of con-
wicted  criminal prisoners under
section 28 ;

(4) for the preparation and maintenance
of history-tickets ;

(m) for the selection and appointment of
prisoners as officers of prisons ;

(n) for rewards for good conduct ;

(0) for regulating the (ransfer of prisoners
whose term of transportation or fme
prisonment 15 about to expire ;

() for the treatment, transfer and dis-
posal of criminal lunatics or re-
covered criminal lunatics confined
in prisons ;

(¢) for regulating the transmission of ap-
peals and petitions from prisoners

am_i their communications with thesr
Sriends ;

(r) for the appointment and guidance of
visitors of prisons ;

(s) for extending any oy all of the provie
sions of this Act and of the rules
thereunder to Subsidiary  jails
or special places of confinement
appointed under section 541 of the
Code of Criminal Procedure, 1883,
and to the oficers employed, and the
prisoners confined, therein ; and

(¢) generally, in regard to the admission,
custody, employment, dieting, treat.
ment and release of prisoners, and

for other purposes consistent wi
for othe: purp nsistent with

61. Copies of rules, under sections 59 and 6o,

Exhibition of copies 80 far as they affect the
of rules, * government of prisons, shall
be exhibited, both sn English and in the Veps
naculgr, in some place to which all persons
employed within a prison have access,

62. All or any of the powers and duties cone

Exercise of powers of ferred and imposed by this
Superintendent  amd  Act on a Superintendent
Medical Oficer. or Medical Officer may in
his absence be exercised and performed by such
other officer as the Local Government may a
point in this behalf #ither by name of by hE“
official designation,

X of 1882,

Lieutenant-Governor of Bengal in Council,
and to extend the provisions thereof to the
Presidency Jail.

repealed.
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THE SCHEDULE,
ENACTMENTS REPEALED.
(See section 2.)
Year, ’ . No. l : Title or short title, \ Extent of repeal,
1 .2 l 3 ’ 4
Acts of the Governor General in Council.
1856 . .| VI o |An Act'for the better control of the jails with- | So much as has not been
in the Presidency of Bombay. repealed.
1870 . .| XXVI . .| Prisons Act; 1870 v e . . | So much as has not been
repealed.
. . XV . . | Laws Local Extent Act, 18 . . .| So much of Part (4) of
1874 aws * " the third schedule as
relates to Act VIII of
1856.
L
1878 .| X1V .| An Act to assimilate certain powers of the | Section 2.
Local Governments of the North-Western
Provinces and Oudh,
6 . XX . .U Burma Laws Act, 1886 . o +|So much as relates to Act
188 X pper B4 XXVI of 1870.
. . . JR i d Amending Act, 189t . +|Sa much of the second
188 Xt cpealing an e ’ schedule as relates to
Acts VIII of 1856 and
XXVI of 1870,
Acts of the Govarmor of Fort St. George in Council,
1869 . na . . | Madras Jails Act, 1869 o . . | So much as has not been
co repealed.
1882 . VI . + | Madras Jails Act Amendment Act, 1882 .| The whole,
1889 . 1 . « | An Act to amend the Madras Jails Act, 1869, | The whole.
Acts of the Governor of Bombay in Council.
1874 . Y . « ] An Act for the regulation of Jails in the City | So much as has not been
' and Presidency of Bombay, and the enforce- | repealed, excapt sectsons
ment of discipline therein., 9 to 16 (both inclusive)
as amended by Bombay
‘ Act 11 of 1882,
1883 . M . | An Act to amend Bombay Act I1 of 1874 .| Section 3.
1883 LV « +| An Act to amend the Law concerning the con- | The whole.
: finement of civil prisoners liable to im-
) g:sonment under the Criminal Procedure
de. )
88 . L1 « +|An 8Act to further amend Bombay Act II of | The whole.
1874, : ’
Acts of the Lieutenant-Governor of Bengal in Council.
.. 1864 o1l . o[ An Act for the regulation of Jails and the en- | So much as has not been
.. forcement of discipline therein. repealed.
1865 . |V . .| An Actto dmend ActILof 1364, passed by the | So much as has not been
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THE SCHEDULE—contd.

Year, ‘ No. l Title or short title, ‘  xtent of repeal.
' ‘ ’ l 3 ‘ \
Regulations made under the Statute 33 Victoria, Chapter 3.
1872 LI . | Santhal Parganas Settiement Rezulation .| So much of the schedule
| (as amended by Regu-
J lation I1I of 1386), as
| ‘ relates to Bengal Acts
| | Il of 1864 and V of
11 1865, .
o . ' | Arakan Hill Distri i .S ‘h as relates to Act
7 | an Hill District Laws Regula ion, 1874 .| So ;;;(LVI ANy
1875 I . i Assam Prisons Regulation, 1875 . .| The whole.
e I - British Baluchi / i .| So much as relates to Act
l aluchistan Laws Regulation, 1890 VT ot 1870,

S. HARVEY JAMES,

Secretary to the Government of India,

- The G®Gazette of Inowa.

PUBLISHED BY AUTHORITY.

CALCUTTA, SATURDAY, MARCH 17, 1894

& Separate paging is given to this Part in order that it may be filed &s & separate compilation.

PART V.

Bills introduced in the Council of the Governor General of India for making Laws and
Regulations, Reports of Select Committess presented to the Couneil,

and Bills published under Rule 22.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT,.

—

*

The following Report of the Select Committee on the Bill to amend the law

re-

lating to Prisons was presented to.the Council of the Governor General of India for the
purpose of making Laws and Regulations on the 15th March, 189, :—

WE, the undersigned, Members of the Select Committee to which the Bill to amend

From r‘(I:hio{ Commissioner, Central Provinces, No. 671, dated Joth January, 1894
[P;:’:;’ C:i:é,.Coxnmissioner, Coorg, No. ﬁ}f;a,
N;::):k\NMr. P, R. Desai, Pleader, District Court, Ratnagiri, dated gyst January, 1894
[P;":::n ghi]f Commissioner, Assam, No* ;‘QI‘JL
Ng‘.ﬁ‘)]n.l Resident, Hyderabad, No. 47, dated toth February, 1894, and enclosures
[Pl:f:rl: ghoi.ois.‘c.émmission;r, Burma, No. 238 L.<-4, dated 1oth February, 1894, and

L Papers No. 6). .
en;;sr:rzsg&m;:: Goverm])r General in Baluchistan, No. 877, dated 1o0th February, 1894

dated got! January, 1894 ([Paper

, dated 8th February, 1894 [Paper

+ [Paper No. 7].

-

High Court, Calcutta, No. 514, dated 15th February, 1804 [Paper No. 8].

*l;:z: G;%'eru:len’t, Bombay, No. 1091, dated 15th February, 1894, and enclosure

[Pﬁf.?:rim.]{ by Officiating Deputy Secretary to Government of India, Home De-
rtment, No. 135, dated 215t February, 1894, and enclosures (letter from Government of
adras, No. 346, dated 14th February, 1894) { Papers No. 10].
From Government, Punjab, No. 241, dated February, 1894, and enclosures [Pa.
Pegngg;s:r};ntb Ofiiciating Deputy Secretary to Government of India, Home De-
partment, No. ,,g_ dated 21st February, 1894, and enclosure (letter from Indian Relief
Saciety, dated 16th February, 1894) [Papers No. 13].-

From High Court, Calcutta, No, 410, dated 26th February, 1894, and enclosures

[P;S:: Xé(;v:ag?x-ment, Bengal, No. 781 P, dated 26th February, 1804, and enc‘]osure

[P;‘l:;: gg;q::\lr;xent. North-Western Provinces and Oudh, No. 528, dated 23rd Febru.

d enciosures [Papers No. 15]. )
u{‘!r;txzt?g:;et::;, ls(a:;:i [Sujgn Samaj, Benares, No. 11 S.S,, dated s5th March, 1894

[Papers No. 16]. \

)

the law relating to
Prisons was refer.
red, have consider-
ed the Bill and the

papers noted in
the margin, and °*
have now the

honour to submit
this, our Report
with® the Bill as
amended by us
annexed thereto,

2. The amend.
ments which we
have made in the
Bill, though numer-
ous, do not in any
material  respect
affect its scheme,
but only give effect

to the valuable
su_ggestions on
minor matters

which have been
received from
+ Local Governments

Va
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generally and from the Governments of Madras and Bombay particularly. These amend-
ments are indicated in italics in the Bill annexed to this Report. We have also consider-
ed suggestions made by independent bodies interested in the Bill.

3. Section 3.—In several sections of the Bill we have found it desirable to
assign certain functions to Medical Subordinates as well as to Medical Officers.
We have therefore added a definition of * Medical Subordinate,” whom we propose
to describe as an Assistant Surgeon, Apothecary or qualified Hospital Assistant. Such
Medical Subordinate need not be exclusively a prison-officer, but may be a qualified Assist-
ant attached to a dispensary in or near the place where the prison is situated. We
have made it clear that the Medical Officer is, even in respect of sanitary administration
to be subject to the control of the Superintendent. '

4. Section 15.~We have required detailed particulars respecting deaths of prisoners
to be recorded in a register by the Medical Officer.

5. Section 23.—In order to remove a difficulty which has arisen in the construction
of existing law, we have expressly provided that prisoners who have been appointed as
officers of prisons shall be deemed to be public servants within the meaning of the Indian
Penal Code. )

6. Section 28.— We have made provision for the continement of prisoners in cells as
an ordinary mode of detention in prison. The circumstances of Indian jails may not, at the
present time, allow of this being done, but we have thought it right to recognize separation
of prisoners, especially at night time, as a desirable object to be worked up to.

7. Section 40.—We have added to this section a provision suggested by No. 54 of the
Regulations for Government of Prisons in Schedule I to the Prison Act, 1865 (28 & 29
Vict,, c. 126), with respect to interviews between prisoners and their legal advisers.

8, Section 42.—~We have now provided for the punishment of persons improperly
removing prohibited articles (such as unauthorised letters) from a prison as well as of
persons improperly introducing such articles into a prison,

9. Section 50.—We have provided that change of labour as a punishment shall not
be enforced without medical advice,

10. Section 55.~—We have introduced this section to cover the case of prisoners who
are being transferred from one prison to another or are engaged on extra-mural duty.
Such prisoners are to be deemed to be in prison and are to be subject toall the
same incidents as if they were actually in prison. This provision follows the law as
already expressed in Bombay and other enactments, and is obviously necessary.

11. Section 57, sub-section (1).—We have not preserved in the Bill the obligation
imposed by the present law to keep in fetters for the first three months prisoners sen-
tenced to transportation, but have left to be determined by rules the circumstances in
which such prisoners may be confined in fetters.

12. Section 50.—We have added to section 59 a clause enabling the Governor
" General in Council to define the circumstances, and regulate the conditions, under
which prisoners in danger of death may be released.

13. Sections 59 and 60.—We have provided in these sections for the recognition of
the practice which now obtains of making rules for the transfer of prisonerd whose terms of
sentence are about to expire, from distant prisons in which they are confined to prisons
near to their homes, so that their release, when their terms expire, may be made from the
latter prisons. .

We have also, following English law in this respect, made provision for rules being
made for regulating periods of rest from labour, ’

14. The other alterations in the Bill appear to require ho notice. Such as they are
they will be found in italics in the revised Bil! annexed to this Report.

15. The publication ordered by the Cquncil has been made as follows :—

In English.
Gasette. Date,
Gazette of India . . . . . . . . . . 11th Ja
Fort Saint George Gazette . . . . . . . . 2§rd ! a?:laa?;; 1188994;
Bombay Government Gazette . . . . . . . 18th Lnuary' 1894..
. Calcutta Gazette . . . . . . . . . . 17th ]anuary' 18g4

North- Western Provinces and Oudh Government Gazette . . zoth anuary' 189 ;.
Punjab Government Gazette . . . . . . . 25th ]'anuary' 1894.
gemral Provinces Gazette . . . . . . . . 27th January: 18\)4:

urma Gazette - . . o S . . . « 27th January, 1894.
Assam _G_azqtte . . . . . . . . . + 27th ianuary, 1804
Coorg District Gazette: . . . . . . . . 1st February, 1894.

In the Vernaculars,

Province. Language. Date,

Bombay . . . . . Marathi . . . . . 1Ist March
Gujarathi . . . . 1st March, :ggi,
Kanarese . . . + 18t March, 18¢q4.

Bengal . . . . Bengali . . .
Hindi . . . ..
Urniya . . . .
North-Western  Provinces and Urdu . . .

3oth January, 18

6th Februar'z, 1831:
8th February, 1894,
3rd February, 1894.

o o o o

Oudh.
Burma - . . . . . Burmese , . . . i :
Sindh . . . . . Sindhi . . . + 1ipth February, 1894,

. . 8th Ffbrum’y, 1504,
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6. We do not think that the measure has been so altered asto require re-publication,
and we recommend that it be passed as now amended. '
A. P. MAcDONNELL
ALEX. EDW., MILLER.
RASHBEHARY GHOSE.
FAZULBHOY VISRAM,
A. S. LETHBRIDGE.
-G. M. CHITNAVIs. .
H. F. CLOGSTOUN.

W. LEE-WARNER.
The 9th March, 1894.
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CHAPTER VII.
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St
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————
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VisITS TO PRISONERS.
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43. Power to arrest for offence under section

42,
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CHAPTER XI,
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46. Punishment of such offences,
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ks Vict., ¢,
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(Chapter I.—Prcliminary.~Sestions 1-3. Chapter 11.—Maintenance and Oficers of
Prisons.—Sections 4-7.)

. "No. IJ.

A Bill to amend the law relating to Prisons.

] WHEREAS it is expedient to amend the law
relating to prisons in British India, and to pro-
vide rufes for the regulation of such prisons;

o It is bereby enacted as follows: —

.

CHAPTER I,
PRELIMINARY.

I. (z) This Act may be called the Prisons
Title, extent and Act, l894‘
commencement.

(2) It extends to the whole of British India,
inclusive of Upper Burma, British Bajuchistan,
the Santal Parganas, and the Pargana of Spiti;
and

(3) It shall come into force on the first day
of Fuly, 1894. .

(4) Nothing in this Act shqll apply to civil
Jails in the Presidency of Bombay outside the
city of Bombay, and those jails shall continue
to be administered wunder the provisions of
Sections g to 16 (both inclusive) of Bombay Act
11 of 1874, as those sections heretofore have
been, or hereafter may be, amended by any Act
passed, and for the time being in force, under
=95 gm” the Indian Councils Acts, 1<§61 and 1892.
.and 55 C
2. (z) On and after that day.the enactments
mentioned in the schedule
shall be repealed to the
txtent specified in the fourth column thereof.

Repeal.

(2) But all rules and appointments made, direc-
tions given and orders issued under any of
those enactments shall, so far as they are consis~
tent with this Act, be deemed to have been re-
spectively made, given and issued under this Act.

(3) Any enactment or document referring to
any of ¢hose enactments shall, so far as may be,
be construed to refer to this Act or to the
corresponding portion thereof.

Definitions. 3. In this Act—

_ (1) “prison” means any jail or place used
permanently or temporarily under the general
or special orders of a Local Government for
the detention of prisoners, and sncludes all
lands and Obuildings appurtenant . thereto,
but does not smclude—

[
(a) any place for the confinement of pri-
somers who are exdusz'm;ly in the cus-
tody of the police ;

(B gny place specially appointed by the
Local Government under section 5§41
of the Code of Criminal Procedure,
1883 ; or

{c) any place which has been declared by

: the Local Government, by general or
special order, to be a subsidiary jail :

() “criminal prisoner”’ means any prisoner

*

bt 1882,

duly committed to custody under the writ,
warrant or order of any Court or authority
exgreising criminal jurisdiction, or by order
of a Court-martial :

(3} “ convicted criminal prisoner ”’ means any
criminal prisoner under sentence of a Court or
Court-martial, and includes a person detained
in prison under the provisions of Chapter VIII
of the Code of Criminal Procedure, 1882, o~
under the Prisoners Act, 1871 :

{¢) “civil prisoner ” means any prisoner who
is not a criminal prisoner:

(5) “remission system ” means the rules for
the time being in force regulating the award of
marks to, and the consequent shortening of
sentences of, prisoners in jails :

{6) * history-ticket” means the ticket exhibit-
ing such information as is required in respect of

eack prisoner by this Act or the rules there.

under :

() % Inspector General” means the Inspec-
tor General of Prisons:

(8) *“ Medical Subordinate’’ means an Assis-
tant Surgeon, Apothecary orvequalified Hospital
Assistant : and

(9) ¢ prohibited article’’means an article the
introduction or removal of whick into or out of
a prison is prohibited by any rule under this
Act,

CHAPTERII.
MAINTENANCE AND OFFICERS OF PRISONS.

4. The Local Government shall provide, for

Accommodation for the prisoners in the terri-
prisoners. tories under such Govern-
ment, accommodation in prisons constructed
and regulated in such manner as to comply
with the requisitions of this Act in respect of
the separation of prisoners.

5. An Inspector General shall be appointed
for the territories subject
to each Local Government,
and shall exercise, subject to the orders of the
Local Government, the general control and
superintendence of all prisons situated in the

Inspector General.

‘territories under such Government, .

X of 1882,
V of 1871.

6, For every prison there shall be a Superin- -

Officers of prisons. tendent, a Medical Odficer
Superintendent), a Medical  Sudordinate, a
Fatler and such other officers as the Local Gov-
ernment thinks necessary : '

Provided that the Govermor of Bombay in
Council may, with the previous sanction of the

[_}oz’em_o.r General in Council, declare by order
in Writing that in any prisom specified in the

order the office of Farler shall be held by the -

person appointed /0 ée Svperintendent,

7. Whenever it apgears ta the Inspector
Temporary accom- General that the number
modation for primneq. _of prisoners in any prison
is greater than can conveniently or sfely be

(who %y also be the’
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kept therein, and it is not convenient to transfer
the excess number to some other prison,

or whenever from the outbreak of epidemic
disease within any prison, or for any other
reason, it is desirable to provide for the temper-
ary shelter and safe custody of any prisoners,

provision shall be made, - by such officer and
in such manner as the Local Government may
direct, for the shelter and safe custody ¢n fem-
porary prisons of so many of the prisoners as
cannot be conveniently or safely kept in the pri-
son,

CHAPTER IIL.
DuTiEs OF OFFICERS.

Generally.

8. All officers of a prison shall obey the

Control, and duties of directions of the Superin-
officers of prisons. tendent; all officers sub-
ordinate to the Failer shall perform such duties
as may be imposed on them by the Failer with
the sanction of the Superintendent or be pre-
scribed by rules under section 60.

9. No officer of a prison shall sell or let, nor

Officers not to have Shallany person in trust for
business dealings with or employed by him sell or
prisoners. © . let, or derive any benefit
from selling or letting, any article to any prie
soner or have any money or other lusiness deal-
ings directly or indirectly with any prisoner.

10. No officer of a prison shall, nor shall any

Officers not to e in- Person In trust for or
terested in prison-con- employed by him, have any
tracts. interest, direct or indirect,
in any contract for the supply of the prison:
nor shall ke derive any benefit, ditectly or
indirectly, from'the sale or purchase of any

article on behalf of the prison o belonging to a

prisoner,
’ Superintendent.
11. (1) Subject to the orders of the lnspector
' ; General, the Superinten-
AT dent shall manage the pri-
son in all matters relating to discipline, Tabour,
expenditure; pubishment and control,

(2) Subjéct to such gencral or special direc-
tions a8 may be given by the Local Goveriiment,
the Superintendent of ;a prison other than a
centrgl prison or aprison situated in a Presi-
dency-town shall obey all orders noé inconsistent
with this Act or any rule thereunder which may
be given respecting the prison by the District
Magistrate, and shall report to the Inspector
General all such orders and the action taken
thereon. oo e

12, The Superintendent shall keep, or cause

Records to be hept by tO be kept, the followin
Superintendent, records i—~ !

(1) a register of prisoners admitted ;
(9) a book showing when each prisoner is
o be released ;

Stperintendent.’
: Sy

(3) a punishment-book for the entry of the
unishments inflicted on prisoners
or prison-offences ; g
(4) a visitors’ book for the entry of any
observations made by zke visitors
touching any matters comnected
with the administration of the
prison; o
(5) a record of the money and other articles
taken from prisoners ;

and all such other records as may be pre-
scribed by rules under section 59 or section 6o.

Medical Officer.

13. Subject to the control of Lthe Superinten-
dent, the Medical Officer
shall bave charge of the
sanitary administration of
the prison, and shall perform such duties as may
be prescribed by rules made by the Local
Government under section 6o,

14. Whenever the Medical Officer has reason
to believe that the mind
of a prisoner is, oris likely
to be, injuriously affected
by the discipline *or treatment to which he is
subjected, the Medical Officer shall report the
case in writing to the Superintendent, together
with such observations as k¢ may think pro-
per.

This report, with the orders of the Superin-
tendent thereon, shall forthwith be sent to
the Inspector General for tnformation,

15. On the death of any prisoner, the Medical
Officer shall forthwith re-
cord in a register the fol.
lowing = particulars, $o fgr

as they can be ascertatned, namely :—

Duties of Medical
Officer.

Medical Officer to
report in certain cases,’

Report on death of
prisoner,

(1) the day on which the deceased Sirst come

‘plained of illness or was observed
to be ill, ‘ o
(9) the labour, if any, on whick he was
' 'engaged on that day, ‘
(3) the scale of hus diet on that day,
(¢) the day on which he was admitied to
* Hospilal, ‘
(5) the day on which the Medical Officer was
first informed of the illness, ‘
(6) the nature of the disease,
(7) when the deceased was last seen before his
death bty the Medical Officer or
Medical Subordinate, ‘

(8) when the prisoner died, and

(9) (in cases where a post-Mortem ex-
amination is made) an account of the
appearances after death, =~

together with any special remarks that
to thi Medical OmZerpto be required, Ppear
' atler,
16. (1) The Failer shall reside in the prison,
unless the Superintendent
Failer, permits him in writing to
reside elsewhere,

.

. mined on admission.
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(2) The Failer shall not, without the Inspect-
or General’s sanction iz wrzfing, be concerned in
-any other employment.

17. Upon the death of a prisoner, the Fadler
. shall give immediate notice
. . .. thereof to the Superinten.
ler t t .
0%’1’;{{, ofopg,li‘;zn:ﬁ “* dent and the Medical
Subordinate.

18. The Failer shall be responsible for the
safe custody of the records
to be kept under sec-
tion z2, for the commit-
ment warrants and all other documents confided
to his care, and for the money and other
articles taken from prisoners.

19. The Fazler shall not be absent from the
prison for a night without
permission in writing from
the Superintendent; but,
if absent without leave for a night from unavoid-
able necessity, he shall immediately report the
fact and the cause of it to the Superintendent.

20. Where 2 Deputy Failer or Assistant
Failer is appointed to a
prison, he shall, subject to
the orders of the Superine
tendent, be competent to perform any of the
duties, and be subject to all the responsi-
bilities, of @ Failer under this Act or any rule
thersunder. : o y
. Subordinate Officers.

21. The officer acting as gate-keeper, or any
other officer of the grison,
may examine anything car-
ried in or out of the prison, and may stop and
search or cause to be searched any person sus.
pected of bringing any prohibited article into
or out of the prison, or of carrying out anﬁ
property belonging to the prison, and, if any such
article or property be found, shall give im-
mediate notice thereof to the Fafler.

22. Officers subordinate to the Failer shall

Subordinate officers NOt be absent from the

not to be absentwith- prison without leave from

out leave. the Superintendent or from
the Failer.

23, Prisoners who have been appointed as
officers of prisons shall be
deemed to be public ser-
vants w"t/u’n the meaning of the Indian Penal

Responsibility of
Fasler.

Failer to be present
at night.

Powers of Deputy
and Assistant Failers,

Duties of gnte-keeper.

Convict officers.

XLV of 1860, Code. 3

————

CHAPTER IV,

“ KDMISS10N, REMOVAL AND DISCHARGE OF PRI-
e

SONERS. o

24. (1) Whenever a prisoner is admitted info 4
' o prison, he shall be search-.
ed, and all weapons and
prohibited articles shall be

Prisonérs 10 be exa-

taken from him.

(2) E\{ery criminal prisoner shall also, as soon
as possible after admission, be examined
under the gemeral ov special orders of the
Medlcal.OPﬁcer, who shall enter or cause to be
entered in a book, to be kept by the Failer, a
record of the state of the prisoner’s health, and
of any wounds or marks on his person, the
class of labour he is fit for if sentenced to
rigorous imprisonment, and any observations
which the Medical Officer thinks fit to add.

(3) In the case of female prisoners the search
and examination shall be carried out by the

matron under the general or special orders of
the Medical Ofﬁcer.g ? e

25. All money or other articles in respect

Effects of prisoners, Y i€reof no order of a com-

petent Court has been

made, and which may with proper authority

be brought into the prison by any criminal

prisoner or sent to the prison for his use, shall
be placed in the custody of the Failer.

26. (1) All prisoners, previously to being re-
Removal and dis- MOVed to any other prison,

charge of prisoners, shall be examined by the
“Medical Officer,

(2) No prisoner shall be removed from one
prison to another unless the Medical Officer
certifies that the prisoner is free from any illness
rendering him unfit for removal,’

(3) No prisoner shall be discharged against his
will from prison, if labouring under any acute or
dangerous distemper, nor until, in the opinion
of the Medical Officer, such discharge is safe.

CHAPTER V.

DISCIPLINE OF PRISONERS.

27. The requisitions of this Act with respect
Separation of pri. to the separation of pri-
soners, soners are as follows ;—

(7) in a prison containing female as well
as male prisoners the females shall
be imprisoned in separate buildings,
or separate parts of the same build.
ing, in such manner as to prevent
their seeing, or conversing or holding
any intercourse with, the male
prisonens; , PO

(2) in a prison where male prisoners under

"7 the age of eighteen are confined
means shall be provided for separat-,
ing them altogether from the other
prisoners and for separating those
of them who have arrived at the age
of puberty from those who have not ;

(3) unconvicted criminal prisoners -shall
be kept apart from convicted criminal
prisoners; and

(¢) civil prisoners shall be kept
from criminal prisoners, Pt dpart
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' 28. Subject to the requivements of the last

Associ ation and Joregoing sectiom, convict-
segregation  of pri- ed criminal prisoners may
soners. be confined either in asso-
ciation or individually in cells or partly in one
way and partly in the other.

29. No cell shall be used for solitary confine-

ment unless it is furnished

Solitary confinement.  with the means of enabling

the prisoner to communicate

atany time with an officer of the prison, and every

prisoner so confined in a cell for more than

twenty-four hours, whether as a punishment

or otherwise, shall be visited at least once

a day by the Medical Officer or Medical Subor-
dinate.

30. (/) Every prisoner under sentence of death
“shall, immediately on his
arrival in the prison after
sentence, be searched by,
or by order of, the Fasler, and all articles shall
be taken from him which the Failer deems it
dangerous or inexpedient to leave in his posses-
sion,

(2) Every such prisoner shall be confined in a
cell apart from all other prisoners, and shall be
placed by day and by night under the charge of
a guard.

Prisoners under sen-
tence of death,

CHAPTER VI,

Foop, CLOTHING AND BEDDING OF CivIL AND
UNCONVICTED CRIMINAL PRISONERS,

31. A civil prisoner or an unconvicted cri-
minal prisoner shall be
Mainienance of cer- Ppermitted to maintain him-
tain prisomers from self, and to purchase, or
private sources. receive from private sour-
ces at proper hours, food,
clothing, bedding or other necessaries, but
subject to examination and to such rules as may
be approved by the Inspector General,
- 32 No part of any food, clothing, bedding
Restriction on trans. ©Of Other necessaries be-
for of food and cloth- longing to any civil or
ing betwsen certain unconvicted criminal pri-
prisoners. soner shall be given, Afred
or sold to any other prisoner ; and any prisoner
transgressing fhe provistons of this section shall
lose the privilege of purchasing food or receiving
it from private sources, for such time as the
Superintendent thinks proper.

33. () Every civil prisoner and uuconvicted
Supply of elothing CFiminal ~prisoner unable
" and %Pe ing to civﬁ to p}'ovnde himself with
and unconvicted crim- sufficient clothing and bed.

inal prisoners. ding shall be supplied by
the Superiatendent with such clothing and
bedding as may be necessary.

2) When any civil prisoner has been com-
mitted to prison in execution of a decree in
favour of a private person, such person, or hisre-
presentative, shall, within forty-eight hours
after the receipt by him of a demand tn, writ-
ing, pay to the Superintendent the cost of the
clothing and bedding so supplied to the pris-
oner; and in default of such payment the
prisoner may be released.

CHAPTER VII.

EMPLOYMENT OF PRISONERS,

34. () Civil prisoners may, with the Superin-
] .,

Employments of civil tendent’s permission, work

prisoners. and follow any trade or
profession,

(2) Civil prisoners finding their own imple.
ments, and not maintained at the expeuse of the
prison, shall be allowed to receive the whole of
their earnings; but the earnings of such as
are furnished with implements or are maijn-
tained at the expense of the prison shall be
subject to a deduction, to be determined by
the Superintendent, for the use of implements
and the cost of maintenance.

35 (1) No criminal prisoner sentenced to
labour or employed on
labour at his own desire
i shall, except on an emer-
§ency. with the sanction in writing of - the

uperiptendent, be kept to Jabour for more than
nine hours in any one day.

(2) The Medical Officer shallfrom time to time
examine the labouring prisoners while they are
employed, and shall at least once in every fort~
night cause fobe recorded upon the history-ticket
of each prisoner employed on labour the weight
of such prisoner at the time.

(3) When the Medical-Officer is of opinion

. Employment of crim-
inal prisoners,

that the health of any prisoner sugers fram .

employment on aniy kind or class of labour,
such prisomer shall not be employed on that
labour but shall be placed on such “other kind
or class of labour as the Medical Officer may
consider suited for him,

36. Provision shall be made by the Super-
Employment of crim- intendent for the employ-
inal prisoners sentenced ment (as long as ey so
to simple imprisonment. desire) of all giminal
grisoners sentenced to simple imprisonment ;
ut no prisoner not sentenced to rigorous
imprisonment shall be punished for neglect of
work excepting by such alteration in the scals
of diet as may be established by the rules of the
prison in the case of neglect of work by such ¢
prisoner.
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CHAPTER VIII.
HEALTH OF PRISONERS.

37. (1) The names of prisoners desiring to see
the Medical Subordinate
or appearing out of health in
mind or body shall, without delay, be reported
by the officer in immediate charge of such pris-
oners to the Failer,

(2) The Failer shall, without delay, call the
attention of the Medical Subordinate to any pris-
oner desiring to see him, or who is ill, or whose
state of mind or body appears to require atten-
tion, and shall carry into effect all written direc-
tions given by the Medical Officer or Medical
Subordinate respecting alterations of the disci-
pline or treatment of any such prisoner.

38. All directions given by the Medical Officer

Record of directiony or Medical Subordinate
of Medical Officers. in relation to any prisoner,
with the exception of orders  for the
supply of medicines or directions relating
to such matters as are carried into effect
by the Medical Officer himself or under
his superintendence, shall be entered day b
day in the prisoner’s history-ticket or in suc
other record as the Local Government may by
rule direct, and the Fai/er shall make an entry
in its proper place stating in respect of each
direction the fact of its having been or not have
ing been complied with, accompanied by such
observations, if any, as the Fa:ler thinks fit to
make, and the date of the entry,

Sick prisoners,

39. In every prison 4 hospital or proper
place for the reception 'of
sick prisoners shall be pro-
vided,

Hospital.

Am——

CHAPTER IX.
VISITS TO PRISONERS.

40. Due provision shall be made for the

Visits to civil and admission, at proper times
unconvicted  criminal and under proper restrice
prisoners, tions, into every prison of
persons with whom civil or unconvicted crim-
inal prisoners may desire to communicate, care
being taken that, so far as may be consistent
with the tnlerests of justice, prisoners wnder
trial mag see their duly qualified Ilegal advis-
ers without the presence of any other person,

- 4. (1) The Fatler may demand the name and
address of any visitor to
o a prisoner, and, when
the Yailer has any ground for suspicion, may
search any visitor, or cause him to be searched,
but the search shall not be made in the presence

Gearch of visitors.

. of any prisoner or of another visitor,

(2) In case of any such visitor refusing to per
mit himself to be searched, the Fai/er may deny
him admission ; and the grounds of such proceed-
ing, with the particulars thereof, shall be
entered in suck record as the Local Government
may divect,

CHAPTER X. .

OFFENCES IN RELATION TC PRISONS.

42. Whoever, contrary to amy rule under
Penalty for introduc- section 60, introduces or
tion or removal of pro- ¥EMOVLS, OF attempts _by
hibited articles intoor any means whatever to in-
Srom prison “.’:g com" troduce o7 remove, into or
o von WR PUS . foom any prison, or sup-
plies or attemptsto supply
to any prisoner outside the limits of a prison,
any prohibited article,

and every officer of a prison who, contrary to
any such rule, knowingly suffers any such article
to be introduced into or removed from any
prison, to be possessed by any prisoner, or to
be supplied to any prisoner outside the limits
of a prison,

and whoever, contrary to any such rule, com-
municates or attempts to communicate with any
prisoner,

and whoever abets any offence made punish.
able by this section,

shall, on conviction before a Magistrate, be
liable to imprisonment for a term not exceeding
six months, or to fine not exceeding two hundred
rupees, or to both,

43. When any person, in the presence of

Power to arrest for any qﬂicer of a prison,
offence under section commits any offence speci-
42. fied in the last foregoing
section, and refuses on demand of such officer to
state his name and residence, or gives a name
or residence which such officer knows, or has
reason to believe, to be false, such officer may
arrest him, and shall without unnecessary
delay make him over to a Police-officer, and
thereupon such Police-officer shall proceed as
if the offence had been committed in his
presence,

44. The Superintendent shall cause to be
 Publication of penal- affixed, in a conspicuous
‘ties, place outside the prison,
a notice in English and the Vernacular setting
forth the acts prohibited wnder section 42 and
the penalties incurred by tkeir commission.

ve
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CHAPTER XL

PRISON-OFFENCES.

45. The following acts are declared to be
prison-offences when com-

Prison-offences. . .
mitted by a prisones :—

(7) such wilful disobedicnce to any regula-
tion of the prison as shall have
been declared by rules made under
section 59 to be a prison-offence ;

(2) any assault or use of criminal force ;

(3) the use of insulting or threatening
o language;

(#) immoral or indecent or disorderly be-
haviour ;

{5) wilfully disabling himself from labour ;
(6) contumaciously refusing to work ;

(7) filing, cutting, altering or removing
handcuffs, fetters or bars without due
authority ;

(8) wilful idleness or negligence at work

by any prisoner sentenced to rigorous
1mprisonment;

(9) wilful mismanagement of work by any
prisoner sentenced to rigorous im-
prisonment ;

(10) wilful damage to prison-property ;

(77) tampering with or defacing history-
tickets, records or documents;;

(13) receiving, possessing or transferring
any prohibited article; "

(13) feigning illness;

(74) wilfully bringing e false accusation
against any officer or prisoner;

(75) omitting or refusing to report, as
soon as it comes to his knowledge, the
occurrence of any fire, any plot or
conspiracy, any escape, attempt or
preparation to escape, and any attack
or preparation for attack upon any
prisoner or prison-official ; and

(76) conspiring to escape, or to assist in

escaping, or to commit any other of
the offences aforesaid.

46. The Superintendent may examine an

Punishment of such person touching any such
offences, offence, and determine
thereupon, and punish such offence by— -

(1) a formal warning:

EXPLANATION.—A formal warning shall
mean a warning personally addressed

y

Lo a prisoner by the Superintendent
and ~ recorded in the punishment-
hook and on the prisoner’s history-
ticket ;

(2) changs of labour to some more irksome
or severe form ;

(3) hard labour for a period not exceeding
seven days in the case of convicted
¢riminal prisoners not sentenced to
rigorous imprisonment ;

(#) such loss of privileges admissible undcr
the remission system for the ‘me
being in force as may be prescribed by
rules made by the Governor Gener:l
in Council ;

(5) the substitution of gunny o> other coarse
fabric for clothing of other material,
not being woollen, for a period whi~h
shall not exceed three months ;

(6) imposition of handcuffs of such pattern
and weight, in such manner and for
such period, as may be prescribed by

rules made by the Governor General in
Council ;

(%) imposition of fetters of such pattern and
weight, in such manner and for such
period, as may be prescribed by rules
made by the Governor General in
Council ;

(8) separate confinement for any period
not exceeding six months :

EXPLANATION.—Scparate  confinement
means  such confinement with or
without labour as  secludes a
prisoner from communication with, hut
not from sight of, other prisoners,’and
allows him not less than one hour’s
exercise per diem and fo have his
meals in association with one or more
other prisomers;

(9) penal dict, that is, restriction of diet in
such manner and subject to such con-
ditions regarding labour as may be
prescribed by the Local Government :

Provided that such restriction of diet
shall in no case be applied to a prison-
er for more than ninety-six conse.
cutive hours, and shall not be repeated
except for a fresh offence nor wuptil
after an interval of one week ;

(10) cellular conlinement for any petiod
not exceeding fourteen days :

Provided that “after each period of
cellular continement an interval of
not less duration than such period
must elapse before the prisoner js
again sentenced to ce//ular or solitprw
confinement ; ’

EXPLANATION.—~Cellular  confinement
means such confinement with or
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without labour as  entirely se-
cludes a prisoner from communi-
cation with, but not from sight of
other prisoners :

(17) solitary confinement for any period
not exceeding seven days:

Provided that after each period of
solitary confinement an interval of not
less duration than such period must
elapse before the prisoner is again
sentenced to solitary or cellular con-
finement :

Ex°LANATION.—Solitary  confinement
means such confinement with or with-
out labour as entirely sccludes the
prisoner both from sight of, and com-
munication with, other prisoners ;

(r2) penal diet as defined in clause (9) com-
bined with solitary confinement as
defined in clause (2/) ;

(r3) whipping, provided that the number of
. stripes shall not exceed thirty :

Provided that nothing in this section shall
render any female or civil prisoner liable to
the imposition of any form of handcuffs or
fetters, or to whipping. .

47. Any two of the punishments enumer-
ated in the last foregoing
section may be awarded for
any such offence in com-
bination, subject to the following exceptions,

Pluraligy of puaish.
ments under section 46.

*namely :—

(1) formal warning shall not be combined
with any other punishment except
loss of privileges under clause (¢) of
that section ;

(2) penal diet shall not be combined with
change of labour ander clause (2) of
that section, nor shall any additional
period of penal diet awarded singly be
combined with any period of penal
diet awarded in combination with soli-
tary confinement ;

(3) solitary confinement shall not be com-
bined with ce/lular confinement or
with separate confinement, nor cellu-
lar confinement with separate con-
finement, so as to prolong the total
period of seclusion to which the pri-
soner shall be liable ;

() whipping shall not be combined with
any other form of punishment except

e o cellular ov separate confinement and
loss of privileges admissible under the
remission system.

48. (z) The Superintendent shall have power

Award of punmish- to award any of the pun-
ments under sections ¢6 ishments enumerated in e
and 47. two last foregoing sections,
subject, in the case of separafe confinement
Jfor a period exceeding one month, to the previ-
ous confirmation of the Inspector General,

(2) No officer subordinate to the Superintend-
ent shall have power to award any punish-
ment whatever,

49. Except by order of a Court of Fustice, no

Punishments to be in  punishment other than z/e
accordance with forego- pmzz's/zments speciﬁed in
ing sections. the foregoing sections shall
be inflicted on any prisoner, and no punishment
shall be inflicted on any prisoner ctherwise than
in accordance with the provisions of fhose
sections,

50. (r) No punishment of penal diet, either

Medical Officer tocer- Singly or in combination,
tify to fituness of prisoner  or of whipping, o7 of change
for punishment. of labour under section 46,
clause (2),shall be executed uatil the pri-
soner #0 whom such punishment has been
awarded has beem examined by the Medical
Officer, who, if he considers the prisoner fit to
undergo the punishment, shall certify accordingly
in the appropriate column of the punishment-
book prescribed in section 72,

(2) If he considers the prisoner unfit to
undergo the punishment, he shall in like
manner record his opinion in writing and shall
state whether the . prisorer is absolutely unfit
for punishment of t}i)xe kind awarded, or whether
he considers any modification necessary.

(3) In the latter case he shall state what
extent of punishment he thinks the prisoner
can undergo without injury to his health.,

sI. () In the punishment-book prescribed in

Entries in punish. section 72 there shall be
ment=book. recorded, in respect of
every punishment inflicted, the prisoner’s
name, register number and the class (whether
habitual or not) to which he belongs, the prissn-
offence of which he was guilty, the date on which
such prison-offence was committed, the number
of previous prison-offences recorded against the
prisoner, and the date of his last prison-offence,
the punishment awarded, and the date of
infliction.

(2) In the case of every serious prison-offence,
the names of the witnesses proving the offence
shall be recorded, and, in the case of offences for
which whipping is awarded, the Superintendent
shall record the substance of the evidence of
the witnesses, the defence of the prisoner, and
the finding with the reasons theretor.

(3) Against the entries relating to each
punishment the Failer and Superintendent
shall affix their initials as evidence of the

correctness of the entries,
B VB2
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[ PART V

The Prisons Bill,

(Chapter X1.—Prison-offences.—~Sections 52-54.

Chapter X1I.—Miscellaneons.—

Sections 55-59.)

52. If any prisoner is guilty of any

Procedure on com. Offenceagainst prison-disci-
mittal of heinous offence.  pline which, by reason of
his having frequently committed such offences or
otherwise, in the opinion of the Superintendent.
is not adequately punishable by the infliction of
any punishment whsch ke has power under this
Act to award, the Superintendent may forward
such prisoner to the Court of the District Magis-
trate or of any Magistrate of the first class
having jurisdiction, together with a statement
of the circumstances, and such Magistrate shall
thereupon inquire into and try the charge so
brought against the prisoner, and, upon con-
viction, may sentence him to imprisonment
which may extend to one year, such term to
be in addition to any term for which such
prisoner was undergoing imprisonment when

he committed such offence, or may sentence"

him to any of the punishments enwumerated in
section 46 ¢

Provided that the District Magistrate may
transfer the case for inquiry and trial to any
Magistrate of the first class: and

Provided a/so that no person shall be punished
twice for the same offence.

53. (7) No punishment of whipping shall be
inflicted in instalments, or
except in the presence of
the Superintendent and Medical Officer or
Medical Subordinate,

Whipping.

(2) Whipping shall be inflicted with a light
ratan not less than half an inch in diameter
on the' buttocks, and in case of prisoners
under the age of sixteen it shall be inflicted,
in the way of school discipline, with a lighter
. ratan,

54. (1) Every Failer or officer of a prison
subordinate to him who
shall be guilty of any viola-
tion of duty or wilful breach
or neglect of any rule or regulation or lawful
order made by competent authority, or who
shall withdraw from the duties of his office
without permission, or without havirg given
previous notice in writing of his intertion for
the period of two months, or who shall wilfully
overstay any leave granted fo him, or who shall
engage without authority in any employment
other than his prison-duty, or who shall be guilty
of cowardice, shall be liable, on counviction
before a Magistrate, to fine not exceeding
two hundred rupees, or to imprisonment for a
period not exceeding three months, or to both.

. Offences by prison-
subordinates,

(2) No person shall under this section be
punished twice for the same offence,

CHAPTER XII.
MISCELLANEOUS.

55. A prisoner, when being taken to or from

Etxt,;,_mu,g, cm,,;dy, any bprz‘.lvon i}: whick he
control and employ- may be lawfully confined,
ment of prisoners. or {uheneverflze {r wosz'e:
outside or is otherwise beyond the Iimits of
any suck prison in or under the lawful custody
or control of a prison-officer belonging to such
prison, shall be deemed tobe in prison and shall
be subject to all the same incidents as if hewere
actually in prison.

56. Whenever the Superintendent considers
it necessary (with refer-
ence either to the state of
the prison or the character of the prisoners) for
the safe custody of any prisoners that they
should be confined in irons, he may, subject to
such rules and instructions as may be laid down
by the Inspector General with the sanction of
the Local Governme nt, so confine them,

Confinement n irons,

57. (1) Prisoners under sentence of transport-

Cont v oof o ation may, subject to any

onfinement of pri- i
soners under sentence rules made unde-r section
of transportation in irons, 6o, be confined in fetters

) for the first three months
after admission to prison.

(2) Should the Sugerintendent consider it
necessary, either for the safe custody of the pri-

soner himself or for any other reason, that

fetters should be retained on any such prisoner
for more than three months, "he shall appl
to the Inspector General for sanction to their
retention for the period for which he con-
siders their retention necessary, and the
Inspector General may sanction such retention
accordingly.

58. No prisoner shall be put in irons or under

Prisoners not to be Mechanical restraint by the
ironed by Failer except Failer of his own authority,
under necessity. except in case of urgent
necessity, in which case notice thereof shall be
forthwith given to the Superintendent.

59. The Governor General in Council may
for any part of British
) India, and each Local Gov-
ernment with the previous sanction of the
Governor General in Council may for the ter-
ritories under its administration, make rules
consistent with this Actem

(1) defining the acts which shall constitute
prison-offences;

(2) determining the classification of prison-
offences into serious and ~minor
offences;

(3) fixing the punishments admigsiole
under this Act which shall be
awardable for commission of prisons
offences or classes thereof ;

Power to make rules,

' PART V]

XLV of 1860.
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.

Power of Local Gov-
ernment to make rules.

The Prisons Bill.

( Chapter XI1.—Miscellaneous.—Sections 60-02.)

(¢) declaring the circumstances in which
acts constituting both a prison-
offence and an offence under the
Indian Penal Code may or may not
be dealt with as a prison-ofience ;

(5) for the award of marks and the short-
ening of sentences;

(6) regulating the use of arms against
any prisoner or body of prisoners in
the case of an outbreak or attempt

to escape ;

(7) defining the circumstances, and regu-.
lating the conditions, under which
prisoners in danger of death may
be released ;

(8) regulating the transfer from one pari
of British India to another of pri-
soners whose term of transportation
or imprisonment is abiut to expire;
and,

(9) generally, for carrying into effect the
purposes of this Act.

60. The Local Government may, subject to

the control of the Gov=
ernor General in Council,
make rules consistent with
this Act—

(a) for the classification of prisons, and
description  and construction of
wards, cells and other places of
detention ;

(8) for the regulation by numbers, length
or character of semtences, or other-
wise, of the prisoners to be confined
in each class of prisons ;

(¢) for the government of prisons and for
the appointment, guidance, control,
punishment and dismissal of all
officers appointed under this Act ;

(d) as to the food, bedding and clothing of
criminal prisoners, and of civil pri-
soners maintained otherwise than
at their own cost;

¢) for the employment, #nstruction and

© control o‘; convict; within or without
prisons ;

for defining articles the introduction

) or removal of which into or out of

prisons without due authority is pro-

hibited ; N y

for classifying and prescribing the

© ofarms b?’labour and regulating the

periods of rest from labour ;

i 3 he pro-

1) for regulating the disposal of the pro

@ ceegds of gthe employment of pri-
soners ;

(©) for regulating the confinement in
fetters of prisoners sentenced to
transportation ;

(7} for the classification and the separa-
tion of prisoners;

(k) for regulating the confinement of con-
victed cviminal prisoners under
section 28 ;

(/) for the preparation and maintenance
of history-tickets ;

(m) for the selection and appointment of
prisoners as officers of prisons ;

(#) for rewards for good conduct ;

(0) for regulating the transfer of prisoners
whose term of transportation or tm-
prisonment is about to expire ;

(p) for the treatment, transfer and dis-
posal of criminal lunatics or re-
covered criminal lunatics confined
in prisons;

{7) for regulating the transmission of ap-
peals and petitions from prisoners
and their communications with thetr

Sriends;
(#) for the appointment and guidance of
visitors of prisons ; .

s) for extending any or all of the proys=

) /s sions of {Iu's}:‘ut and{f t/zeprullles
thereunder to subsidiary jails
or special places of confinement
appointed under section 541 of the
Code of Criminal Procedure, 1883,
and to the officers employed, and the
prisoners confined, thevein ; and

(¢) generally, in regard to the admission,
custody, employment, dieting, treat-
ment and release of prisoners, and
for other purposes consistent with
this Act.

61. Copies of rules, under sections 59 and 60,

Exhibition of copies, SO far as they _aﬁect the
of rules. government of prisons, shall
be exhibited, both in English and in the Vera
nacular, in some place to which all persons
employed within a prison have access.

62. All or any of the powers and duties con-

Exercise of powers of ferred and lmpose.d by this
Superintendent  and Act on a Superintendent
Medical Offcer. or Medical Officer may in
his absence be exercised and performed by such
other officer as the Local Government may ap~
point in this behalf eft4er by name or by his
official designation.

X of 1882,



Lieutenant-Governor of Bengal in Council,
and to extend the provisions thereof to the
Presidency Jail.
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(The Schedule—~Enaciments repealed.)
THE SCHEDULE.
ENACTMENTS REPEALED,
(See section 2.)
Year, ] No. l Title or short title, Extent of repeal,
: ) . 3 .
Acts of the Governor General in Council,

1856 . VI . . | An Act for the better control of the jails with- | So much as has not been
in the Presidency of Bombay. repealed.

1870 . .| XXVI ., .| Prisons Act, 187¢ . . . . So much as has not been

| repealed.

1874 XV . Laws Local Extent Act, 1874 . . .1 So much of Part (4) of
the third schedule as
relates to Act VI of
1850.

1878 . A X1V .1 An Act to assimilate certain powers of the | Section 2

Local Governments of the North-Western
Provinces and Oudh,

1836 XX . .| Upper Burma Laws Act, 1886 . . | So much as relates to Act
XXVI of 1870.

1591 . X1 . . 'Repealing and Amending Act, 18g1 . .| Se much of the second
schedule as relates to
Acts VI of 1856 and
XXV1 of 1870,

Acts of the Governor of Fort St. George in Council,

1869 . gV . . | Madras Jails Act, 1869 . . . . | So much as has not been
repealed,

1882 Vil . | Madras Jails Act Amendment Act, 1882 « | The whole,

1889 . 1 . « | An Act to amend the Madras Jails Act, 1869, | The whole.

Acts of the Governor of Bomébay in Council,

1874 . 1 . « | An Act for the regulation of Jailsin the City | So much as has not b
and Presadet}cy of Bombay, and the enforce- repealed, ucep? Zem'::';
ment of discipline therein, 9 to 16 (both imclusive)

as amended by Bombay
dAct I of 1882,

1882 . 11 . «| An Act to amend Bombay Act [I of 1874 . | Section 3.

1883 . Y . +| An Act to amend the Law concerning the con- | The whole,
finement of civil prisoners liable to im-
prisonment under the Criminal Procedure
Code.

1887 . Jl . «| An Act to furthcr amend Bombay Act II of | The whole.

1874.
Acts of the Lieutenant-Governor of Bengal in Council.
1864 U . o | An Act for the regulation of Jails and the en- | So much as ha
forcement of discipline there]]n. repealed. 3 mot been
1865 AV . +| An Act to amend Act [l of 13864, passed by the | So much as has nat been

repealed.

ParT V]
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THE SCHEDULE—contd.

.2

Title or short title,

(The Schedule.— Enactments repealed.)

Extent of repeal,

1872

1874

1875
18go

Regulations made under the Statute 33 Victoria, Chapter 3. .

IR

IX

Santhal Parganas Settlement Regulation

. | So much of the schedule

(as amended by Regu-
lation III of 1886), as
relates to Bengal Acts
IT of 1803 and V ot
1863,

Arakan Hill District Laws Regulétion, 1874 .| So much as relates tc Act

Assam Prisons Regulation, 1875 .

British Baluchistan Laws Regulation, 1890

XXV1 of 1870.

The whole.

.| So much as relates to Act
XXVI of 1870,

S. HARVEY JAMES,

Segretary to the Government of India.
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PART V.

Bills introduced in the Council of the Governor General of India for making Laws and
Regulations, Reports of Select Committees presented to the Couneil,
and Bills published under Rule 22.

GOVERNMENT OF INDTA.

- LEGISLATIVE DEPARTMENT.

——

The following Bill was introduced in the
Council of the Governor General of India for the
purpose of making Laws and Regulations on
the 22nd March, 1894 =

No. 6 oF 18094.

A Bill to amend sections 366 and 371 of the
Code of Criminal Procedure, 1883,

WHEREAS it is expedient to amend sections
366 and 371 of the Code of Criminal Procedure,
1882 ; It is hereby enacted as follows:—

1. For section 366 of the said Code the
Substitution of new following shall be substi-
section for section 366, tuted, namely :—
Act X, 1882,

«q66, The judgment in every trial in, any

Mode of delivering Criminal Court of original
judgment. jurisdiction shall be pro-
nouhced, or the substance of such judgment
shall. be.explained,—

(4) in open Court either immediately after

the termination of the trial or at some
subsequent time of which notice shall
be given to the parties or their plead-

ers, and

(b; in the language of the Court, or in some
’ other language which the accused or
¢ his pleader understands.

The accused shall, if he is in custody and the
judgment is not one of discharge or acquittal,
be brought up, or may, if he is not in custody
and the judgment is not one of discharge or
acquittal, be required by the Court to attend,
to hear the judgment delivered.

For any cause which may appear to the Court
to be sufficient and shall be recorded by it in
writing, the Court may delegate its functions
under this section with respect to the delivery ¢
of any judgment to any other Court within the
limits of the jurisdiction of which the accused
may be, and such other Court shall cause notice
to be given to the parties or their pleaders of
the day and place on and at which the judgment
will be delivered as in this section authorised
and required, and, when the judgment has been
delivered, shall certify thereon the date and
mode of delivery.

No judgment delivered by any Criminal Court
shall be deemed to be invalid by reason only of
the absence of any party or his pleader on the
day or from the place notified for the delivery
thereof, or of any omissjon to serve, or defect
In serving, on the parties or their pleaders, or
any of them, the notice of such day and plac::.

And nothing in this section shall be construed [LL.R. 21

to limit in any way the extent of the provis;
of section 537.” y provisions Cal. 121.}

4

2, In section 371 of the said Code, for the
Amendment of sec- words “ ',Ihe judgment shall
tion 371, Act X, 1882, D€ explained to the accused

. and on his application " the
words “ On the application of th »
be substituted, °P ¢ accused " shall

" wva

[ ]

e
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STATEMENT OF OBJECTS AND REASONS.

N Tais Rill is the outcome of a reference made to the Government of India from the
f or;h-W§s§ern Provinces in 1892, and circulated by that Government in the same year
or the opinions of Local Governments, High Courts and other authorities, respecting certain

difficulties which in practice arise in the application of f isi
XXVI of the Code of Criminal Procedure,px%Bz. some of the provisions of Chapter

In connection with the subject of the Bill the Government has recently had the
opportunity of perusing the case published at I. L. R, a1 Cal, 121.

ALEX. EDW. MILLER.
The rpth Marck, 1894.

S. HARVEY JAMES,

Secretary to the Government of Indsa.
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.,

—

The following Bill was introduced in the
Council of the Governor General of India for
the purpose of making Laws and Regulations on
the 22nd March, 1894:—

No. 5 OF 1894.

A Bill to amend the Indian Penal Code and
Act VI of 1864.

WHEREAS it is expedient to amend the Indian
Penal Code and Act VI of 1864; It is hereby
«epnacted as follows :—

Indian Penal Code.

1. For section 182 of the Indian Penal Code

Substitution of new the following shall be
section for section 182, substituted, namely =
Act XLV, 1860,
“ 183, Whoever givesto any public servant any
Fale  information information which he knows
with intent to cause OF believes to be false,
ublic servant to use intending thereby to cause,
.'ll h'f“fl power to the or knowing it to be likely
Injury of anccher pe™ that he will thereby cause,
such public servant—

(@) to do or omit anything which he ought
not to do or omit if the true state
of facts respecting which such inform-
ation is given were known to him, or

() to use any lawful power or authority of
such public servant for the benefit of
such informant in a manner in which
he would not have used it but for the
receipt of such false information, or

(¢) to use the lawful power of such public
servant to the injury or annoyance of
any person,

shall be punished with imprisonment of
either description for a term which may extend
to six months, or with fine which may exteand to
one thousand rupees, or with both.

"W Explanation.~It shall not be necessary for.
the purpose of .iause () to show an intention
on the part of the informant to injure or annoy
any particular person if a reasonable and natural
consequence of the receipt of such information
#s.aforesaid would be that the public servant
would so act as to cause injury or annoyance
to some person or persons.

“ Nlustrations,

“(a) A informs a Magistrate that 2, a police.officer
subordinate to such Magisirate, has been guilty of neglect
of duty or misconduct, knowing such information to be
false, and knowing it to be likely that the information
will cause the Magistrate to dismiss Z, 4 has commit. .
ted the offence defined in this section.

“(b) A falsely informs a public servant that Z has
contraband salt in a secret place knowing such inform-
ation to be false, and knowing that it islikely that the
consequence of the information will be a search of Z’s
premises, attended with annoyanceto Z. 4 has com.
mitted the offence defined in this section.

“ (c) A falsely informs a policeman that he has been
assaulted and robbed in the neighbourhood of a particular
village, but does not mention the name of any person
as one of his assailants. As a natural consequence of
this information, the Police make enquiries and institute
searches in the village to the annoyance of the villagers or
some of them. 4 has committed an offence under this
section. . .

« (d) A applies to be admitted as a pleader in a Court,
and in support of his aﬁplication falsely alleges in
writing or otherwise that he has been admitted as an
advocate in  some other Court, his intention being
thereby to obtain authority to practise the profession
of a pYeader for gain or reward. 4 has committed. an
offence under this section,”

Addition of sec 2. To Chapter XII of the
tion to Chapter XII, said Code the following

Act XLV, 1860, shall be added, namely :—

Prohibition of ficti-  ** 263A. (z) Whoever— 97&48

tious stamps. ict.y €. 76,

8. 7.
(@) makes, knowingly utters, deals in or sells !

any fictitious stamp, or knowingly uses
for any postal purpose any fictitious
stamp, or

(8) has in his possession, without lawful
excuse, any fictitious stamp, or

(c) makes or, without lawful excuse, has in
his possession any die, plate, instru-
ment or materials for making any
fictitious stamp,

shall be punished with fine which may
extend to two hundred rupees,

“(3) Any such stamp, die, plate, instrument
or materials in the possession of any person
for making any fictitious stamp may be seized
and shall be forfeited.

“(3) In this section—

(@) fictitious stamp’ means any stamp
falsely purporting to be 1ssued by Gov-
ernment for the purpose of denoting
a rate of postage, or any facsimile or
imitation or representation, whether
on paper or otherwise, of any stamp
issued by Government for that pur-

pose : and
(8) ‘Government’ shall, notwithstanding
. anything in section 17, be deemed to

denote the person or persons author-

ised by law to administer executive
government, not only in any part of

British India, but also in any part of ,
Her Majesty’s dominions or in any

foreign country.” *

3. For section 294 of the said Code the [The amend-
Substitution of new following shall be substi- ment has

section for section 294, ty r— referénce to
Act XLV, 1860. tuted, namely: * an unree

“ 204, Whoever in or near any public ‘plade, ¥hich
Obscene acts and tothe annoyance of athers, e Madeas

songs. does any obscene act, Or Presidency.)
VA2
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ict,, €. 24.]
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sings, recites or utters any obscene song, ballad
or words, shall be punished with imprisonment
of either description for a term which may ex-
tend to three months, or with fine, or with
both ”’

4. After section 477 of the said Code the
Addition of new sec- following shall be added,

tion after section 477, name]y §
Act XLV, 1860.

“ 4774, Whoever, being a clerk, officer or
. servant, or employed or act-
cof:tl:‘ﬁcam“ of ac- jng in the capacity of a
) clerk, officer or servant, wil-
fully, and with intent to defraud, destroys, alters,
mutilates or falsifies any book, paper, writing,
valuable security or account which belongs to or
is in the possession of his employer, or has been
received by him for or on behalf of his employ-
er, or wilfully, and with intent to defraud, makes
or comcurs in making any false entry in, or omits
or alters or concurs in omitting or altering any
material particular from or in, any such book,
aper, writing, valuable security or account,
shall be punished with imprisonment of either
degcription for a term which may extend to
seven years, or with fine, or with both,

[PART V

“ Explanation.—It shall be sufficient in any
charge under this section to allege a general
intent to defraud without naming any particular
person intended to be defrauded or specifying
any particular sum of money intended to be the
subject of the fraud.”

Act VI of 1864.

5. After section 6 of Act VI of 1864 lan Act

Addition to Act V1, foauthorisethe punishment
1864. of whipping in certain
cases), the following shall be added, namely :—

“a, (1) In sections 3 and 4 of this Act the
words ‘same offence’ in-
clude a minor offence made
up of some or any of the particulars of which
the offence for which the subsequent conviction
is obtained consists

Definitions.

“ (z) In section 5 of this Act, the expression (8 Bom al
¢ juvenile offender’ means an oftender who in “2+ 9]

the opinion of the Court is under sixteen years
of age, the opinion of the Court on such matter
being final and conclusive.”

STATEMENT OF OBJECTS AND REASONS.

The object of section 2 of this Billis to give effect to the provisions of the Vienna
Postal Convention Which came into force on the 1st July, 1892. ‘The other sections of
the Bill are explained by the marginal notes against them. Section 4 has been inserted
on the recommendation of Local Governments and Chambers of Commerce, the existing

law having been held to be defective.

The arst March 1894.

ALEX. EDW. MILLER.

S. HARVEY JAVIES,

Secretary to the Government of Indsae
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

‘The following Report of the Select Committee on the Bill to amend the Code of
Criminal Procedure, 1882, was presented to the Council of the Governor General of India
for the purpose of making Laws and Regulations on the 22nd March, 1894 :—

WE, the undersigned, Members of the Select Committee to which the Bill to amend

From Chief Commissioner, Coorg, No. 452—14-91, dated grd March, 1894 [Paper
No. 1. .

Telegram from Agent to Governor Gengral in Baluchistan, No. 23, dated gth March,
1894 [Paper No. 2.

From Government, Punjab, No. 306, dated 7th March, 1894 [Paper No. 3].

From Chief Commissioner, Burma, No. 145 L.—~9, dated 6th March, 1894 [Paper No. 4.

Telezram from Chief Commissioner, Ajmere-Merwara, No. 462 C., dated 12th March,
1894 [Paper No. 5).

From Resident, Hyderabad, No. 77, dated gth March, 1894 [Paper No. 6].

From High Court, Calcutta, No. 771, dated 12th March, 1894, and enclosures [Papers

No 71

Fro%n Chief Commissioner, Assam, No.23 L.L.—1549 ]., dated gth March, 1894, and
enclosures [ Papers No. 8],

From Government, Bombay, No. 1817, dated 1oth March, 1894, and enclosures [Papers

No. 9].
Fro}n Government, Madras, No. 595, dated gth March, 1894 [Paper No. 10].
From Chief Commissioner, Central Provinces, No. 1533, dated 10th March, 1894 {Paper

No. 11].
From Government, Bengal, No. 1572 ]., dated 13th March, 18g4; and enclosures [Papers

No. 12].
From Government, Bengal, No. 1620 ]., dated 16th March, 1894, and enclosure [Papers

No. 13].
Telegram from Government, North-Western Provinces and Oudh, dated 13th March,

1894 [Paper No. 14).
recommendations with respect to this Bill are accepted, annexed.

the Code of
Criminal  Pro-
cedure, 188z,
was  referred,
have considered
the Bill and the
papers  noted
in the wmargin,
and have now
the honour to
submit this
our Report,

with the Bill'as

revised by us,
and with sec-
tions 44, 45 and
45A of the Code
as they will

stand if our

2. We have, with reference to certain remarks in letters from the Government of
Bengal, provided in proposed section 45A for rules being made by the Local Government
for the guidance of District Magistrates in the appointment of village-headmen for the
purposes of section 45 where such headmen are not appointed under any existing law.

3. ‘The publication ordered by the Council has been made as follows :—

In English,

Gazette of India
Fort Saint George

Calcutta Gazette

North-Western Province

Gasette.

Gazette
Bombay Government Gazette

Punjab Government Gazette . .

Central Provinces Gazltte - . .
‘Burma Gazette . .

Assam Gazette

Coorg District Gazette .

Sind Official Gazette

; and .Oudl; Gow.:rnme.nt Ga.zette.

Date.

. . . . 17th February, 1894.
. . . . . 6th March, 1'2¥94. +
. . . 22nd February, 1894.
218t February, 1804.
24th February, 1894.
1st March, 1894.
24th February, 1894.
ard March, 1894.
. . . . ard March, 1894.
. . . . 1st March, 1894.
. . . . 8th March, 1894.

.

* o & 8§ o =

In the Vernaculars.

Province. Language. Date.
Madras . Tamil . . . . . 6th March, 18¢4.
Telugu . . « 6th March, 1894,
Bombay . . Marathi . . . . . 8th March, 1894.
Gujarathi . . + 8th March, 1804.
Kanarese . « o B8th March, 1894.
Bengal . Bengali . . . . 27th March, 1894.
. Uriya . . . . 1Ist March, 1894.
Hindi . . . 6th March, 1804.
Burma . . Burmese . . .« .+ 1oth March, 1894,
Assam . . Bengali ) .« toth March, 1894.

4. We do not think that the measure has been so altered as to require re-publication,

and we recommend that it be passed as now amended,

A. P. MAcDONNELL,
ALEX. EDW. MILLER.
RASHBEHARY GHOSE,
G. H. P. EVANS,

The 19th March, 1894.

C. C. STEVENS.

£
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No. 1L
A Bill to amend the Code of Criminal Pro-
cedure, 1882,

WHEREAS it is expedient to amend the Code
of Criminal Procedure, 1882; It is hereby en-
acted as follows i=—

1. In section 44 of the said Code the figures

Amendment of sec. 143, 144, 145, 147, 148,”
tion 44, Act X, 1882. shall be inserted between
the figures “130” and the figures “ 302",

2. (1) For the part of section 45 of the said
Amendment of sec. COd€ beginning with the
tion 45, Act X, 1882, words“ Every village-head-
and addstion of @ sec- man” and ending with the
ton thareafter. words “under suspicious
circumstances ” the following shall be substi-
tuted, namely :=—
t 45. Every village-headman, village.account-
ant, village-watchman, vil-
Village-headmen, ac-  Jage.police-officer, owner
oodothers bound 't OF occupier of land, and
report certain matters. the ~agent of any such
: owner or occupier, and
every officer employed in the collection of
revenue or rent of land on the part of Govern-
ment or the Court of Wards, shall forthwith
communicate to the nearest Magistrate or to
the officer in charge of the nearest police-
station, whichever is the nearer, any information
which he may obtain respecting—

(#) the permanent or temporary residence
of any notorious receiver or vendor
of stolen property in any village of
which he 'is. headman, accountant,
watchman -or. bolicesofficer, or in
which he owns or occupies land, or
is agent, or collects revenue or rent;

() theresort to any place within, or the pas.
sage through, such village, of any per-
son whom he knows, or reasonably
suspects, to be a thug, robber,
escaped convict or proclaimed offend-
er;

(¢) the commission of, or intention to
commit, in or near such village any
non-bailable offence or any offence
punishable under section 143, 144,
145, 147 or 148 of the Indian Penal
Code ;

(d) the occurrence in or near such village
of any sudden or unnatural death or
of any death under suspicious circum-
stances ;.

(2) In the same section, after clause (),
added by section 2 of Act III of 1894, the
following shall be inserted, namely : — -

“ (#) any matter likely to affect the mainte-
nance of orderor the prevention of
crime or the safety of person or
property respecting which the Dis.
trict Magistrate, by general or spe-
cial order made with the previous
sanction of the Local Government,
has directed him to communicate in«
formation,”

(3) After the same  section the following
section shall be added, namely :—

“45A, Subject to rules in this Lbelmlljé to be

ntmen made by the Local Govern-
.;1‘;?;:.:;;;;.:,.5, 0,5;{ ment, the District .Magls-
i;t;;ii”lﬁfj:f}:?’ “"n trate may from time to
S¥° ¢fme appoint one or more

Booes of spction 45, ger.s‘ongp ¢o be village-head-
men for the purposes of the last foregoing
section in any village for which there is no
such headman appointed under auy other law,”

XLV of 1860,
.

XLV of 1860,
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SECTIONS 44, 45 AND 45A OF THE CODE OF
CrRIMINAL PROCEDURE, 1882, AS AMEND-
ED By AcCT lII OF 1894 AND PROPOSED
TO BE FURTHER AMENDED BY THIS BIiLL.

44. Every person, whether within or without

Public to give in. the presidency-towns,
formation of certain aware of the commission
offences. of, or of the intention of
any other person to commit, any offence pun-
ishable under the following sections of the
Indian Penal Code (namely), 121, 1214, 122,
123, 124, 1244, 125, 126, 130, 143, 144, 145,
147, 148, 302, 303, 304, 382, 392, 393, 394, 395

396, 397, 398, 399, 402, 435, 436, 449, 450, 456,
457, 458, 459 and 460, shall, in the absence of

reasonable excuse, the burden of proving which
shall lie upon the person so aware, forthwith
give information to the nearest Magistrate or
police-officer of such commission or intention,

Any act committed at any place out of Brie
tish India, which, if committed in British India,
would be punishable under any of the following
sections of the Indian Penal Code, namely, 303,
304, 382, 392, 393, 394 395, 395, 397, 398, 399,

402, 435, 436, 449, 450, 457, 458, 459 and 460,
shall be deemed to be an offence for the pur-

poses of this section.

45. Every village-headman, village-account-

Village-headmen, ac. 20t, villageswatchman, vil-
countants, land-holders lage-police-officer, owner
and others bound to or occupier of land, and
report certain matters, the agent of any such
owner or occupier, and every officer employed
in the collection of revenue or rent of land on
the Fart of Government or the Court of Wards,
shall forthwith communicate to the nearest
Migistrate or to the officer in charge of the

nearest police-station, whichever is the nearer,

any mformation which he may obtain respect-
ing— ,
(@) the permanent or temporary residence
of any notorious receiver or vendor
of stolen property in any village of
which he is headman, accountant,
watchman or police-officer, or in
which he owns or occupies land, or
is agent, or collects revenue or rent ;

(&) the resort to any place within, or the pas-
sage through, such village, of any per-
son whom he knows, or reasonably
suspects, to be a thug, robber,
escaped convict or proclaimed offend-
er;

(¢} the commission of, or intention to
commit, in or near such village any
non-bailable offence or any offence
punishable under section 143, 144,
145, 147 or 148 of the Indian Penal

ode ;

(@) the occurrence in or near such village
of any sudden or unnatural death or
of any death under suspicious circum-
stances ;

(e) the commission of, or intention to com-
mit, at any place out of British
India near such village any aet
which, if committed in British India,
would be an offence punishable under
any of the following sections of the
Indian Penal Code, namely, 302, 304,

382, 392, 393, 394, 395, 396, 397, 398,
399, 402, 435, 436, 449, 450, 457, 458,
459 and 460;

(f) any matter likely to affect the maintens
ance of order or the prevention of
crime or the safety of person or
property respecting which the Dis-
trict Magistrate, by general or spe.
cial order made with the previous
sanction of the Local Government,
has directed him to communicate in-
formation,

In this section—
() “village” includes village-lands; and

(#) the expression * proclaimed offender”
includes any person proclaimed as
an offender by any Court or authority
established or continved by the Gov-
ernor General in Council in any part
of India in respect of any act which,
if committed in British India, would

XLV of 1860,

XLV of 1860,

be punishable under an{ of the fol- -
n

lowing sections of the Indian Penal
Code, namely, 302, 304, 382, 392, 393,
394, 395, 396, 397, 398, 399, 402, 435,
436, 449, 450, 457, 458, 459 and 460,

45A. Subject to rules in this behalf to be
\ made by the Local Govern-
tment of vil- b

la x‘zﬁf:;l‘m“e’f‘“b; Dis. ment, the District Magis-
trict Magistrfate in trate may from time to time
certain cases for pur- appoint one or more per.
poses of section 45. . sons to he vi“age-beadr;r’nen
for the purposes of the last foregoing section in
any village for which there is no such headman

appointed under any other law.

S. HARVEY JAMES,
Secrotary to the Government of India.
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PART V.

Bills introduced in the Council of the Governor General of India for making Laws and
Regulations, Reports of Select Committees presented” to the Couneil,
and Bills published under Ruls 22.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced in the
Council of the Gavernor General of India for the
purpose of making Laws and Regulations on the
agtg March, 1894 ==

.

No. 7 OF 1894.

" A Bill to amend the Dekkhan Agriculturists
Relief Acts, 1879 to 1856,

» WHEREAS it is expedient to amend in manner
hereinafter appearing the Dekkhan Agricul
" turists’ Relief Acts, 1879 to 1886; It is hereby
enacted as follows :== '
1. (1) This Act may be called the Dekkhan
Agriculturists’ Relief Act,
1894; and it and the
Dekkhan  Agriculturists’
Relief Acts, 1879 to 1886, may be cited collec-
tively as the Dekkhan Agriculturists’ Relief
Acts, 1879 to 1894, ¥
() This Act shall come into force on the first
day of " 189 .
2. In this Act, unless there is something re-
pugnant in the subject or
context,e-

“ gection” means a section, and ¢ Chapter n
a Chapter, of the Dekkhan Agriculturists’
Retief Acts, 1879 to 1886.

3 Sections 8, ¢, 14, 15, 19 and 73, and the
last seventeen words of

Title and
meacement.

com-

Definitions.

I

Repeal. section 7, are hereby re=
: : pealed.
4. To section I the following shall be added
Addition to section after the words ‘“Presi-
o dency of Bombay,” name-
ly iom

: “ofto a.ny\ or parts of any other such
" dfatrict or districts.”

*

5. For section 2 the fol-
lowing shall be substituted,
namely ;=

Substitution of new
section for section 2,

“2, In construing this Act, unless there is
something repugnant in the
subject or context, the fole
lowing rules shall be observed, namely o=

Construction.

“ rs¢,—¢ Agriculturist’ shall be taken: to -

mean a person who by himself, or by his sere
vants, or by his tenants being members of his
family, earns his livelihood wholly or principally
by agriculture carried on within the limits of a
district or part of a district to which this Act
may for the time being extend, or who ordinarily

engages personally in agricultural labour within

those limits,

“ Explanations—(a) An agriculturist who,
without any intention of changing his status as
such, temporarily ceases to earn his livelihood
or to engage personally in agricultural labour
as aforesaid does not thereby cease to be an
agriculturist within this definition,

“(5) An inamdar who, without himself culti-
vating his lands, derives an income from rents
received from his -tenants is not, nor is an
assignee of Government assessment or a morts

ee, as such, an agriculturist within this
efinition, ‘

“2nd,—In Chapters II, I1I,1V and VI, and in
section 69, the term ‘agriculturist,! when used

with reference to any suit or proceeding, shall

mean a person who, when any part of the lia-

bility which forms the subject of that suit or '

proceeding was incurred, was an agriculturist

- within the meaning of that word as defined in

the first rule then in force. . /

# ord.—An agriculturist shall be deemed to re-
side where he earns his livelihood or personally

engages in agricultural labour as aforesaid.
® g¢k.— Money’ shall be deemed to include
agricultural produce, implements and stock,
’ R

I
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“ stho—' Lease’ shall be deemed to include a
counterpart, kabuliyat, an undertaking to culti-
vate or occupy and an agreement to lease.

“6¢h.—*Standing crops’ shall be deemed to
include garden-produce attached to trees or to
the soil.”

6. After section 13 the
following section shall be
added, namely :—

Addition of new sec-
tion after section 13,

“13A. (r) Notwithstanding anything in the

Upholding of certain last foregoing section, no
agreements to take pro- agreement_for .the set-off of
fits in lieu of interest profits against interest and
and assessment charg- assessment and similar
e charges, without an account,
made after the first day of 189 , shall
be set aside where the Court is satisfied that the
bond was given for the principal sum stated as
consideration therein, and that such sum was
actually paid to the borrower or by his order,
and the mortgagee has been let into actual pos-
session of the property and is cultivating it him-
self or by a tenant other than the mortgagor.”

“ (2) Where any such agreement as is men.
tioned in sub-section (r) is upheld, the accounts
(if any) taken in the suit shall be taken in the
manner directed by the last foregoing section
but subject to such agreement.”,

. %, To sub-section (3) of section15 D the fol-
Addition to section lowing shall be added,
15D (3)- namely :—

« Every decree for redemption or foreclosure
of any mortgage o; for the salef of any mort-
‘ roperty at the instance of a mortgagee
%ﬁf:eo? shgll x}:ame such future day, .not ﬁ%ng
less than three months after the date of such
decree, as the Court may think reasonable, for
the payment by the mortgagor of the money
payable under the decree, and no such foreclos-
ure shall be made absolute nor shall any such
sale take place before the day so named.’

8. For the first seven words of section 61
Amendment of sec- the following shall be sub-
tion 61. stituted, namely : =

“The Local Government may appoint any
officer to exercise ", 2

9. In Chapter XI, before section 70, the

Insertion of two sec- fOllOWing sections shall be
tions in Chapter XI.  inserted, namely :—

“6gA, The last clause of section 258 of the

Bar of application of
section zsg, Act X1V, shall not apply to payments
1882. out of Court made in any
proceeding under this Act,

“69B. In taking an account in any suit under

Rate of interest this Act interest shall be
allowable on taking of awarded at the following
account, rates ;—

(a) the rate, if any, agreed upon between
the parties or the persons (if any)
through whom they claim, unless such
rate is deemed by the Court to be
unreasonable ; or,

(8) if such rate is deemed by the Court un-
reasonable, or if no rate was agreed
upon, or, when any agreement between
the parties or the persons (if any)
through whom they claim, to set-off
profits against interest and assessment
and similar charges without an account
has been set aside by the Court, such
rate as the Court may deem reason-
able.”

10. In section 73, after the word “agriculturist”
where that word first occurs,
u‘:";:‘d""‘f of se- the words “inany of the
districts of Puna, Satara,

Sholapur and Ahmadnagar,”

and in the same section, after the same word
where that word afterwards occurs, the words
“in any of the districts aforesaid, ”

shall be added, .

STATEMENT OF OBJECTS AND REASONS,

THE object of this comparatively short Bill is to introduce into the law known as the
Dekkhan Agriculturists’ Relief Acts a few changes suggested by a Commission which was
appointed by the Government of India in 1891 to inquire into the working of the Acts.
The larger projects recommended by that Commission have no bearing upon this Bill
except in one particular which will be noticed preseutly, and but for one reason the Gov-
ernment of Bombay would have been quite content to leave the law as it stands and to

defer the alterations now proposed until the Acts could be consolidated into one enactment.
The reason which mainly induces the Local Government to approach this Council now is
" to be found in section 4 of this Bill. Already the law permits the extension of the Actsto
any other districts, but it happens that the physical and agricultural condition of various
talukas in the same district differs greatly, and the Government of Bombay in pursuance
of past policy desires only to extend the Acts to those areas where they are really needed.
Since this amendment required legislation, the opportunity has been taken to give effect
to some of the recommendations of the Commission by repealing sections 8, g, 15, 19, and
73 of the present law. Section 14 of the existing law is only repealed because it gains a

wider application by being transferred to Chapter XI as 69B under section g. By section :

5 of the Bill the definition of * agriculturist " is slightly changed so as to make clearer the
intention of the Legislature in the second rule and to exclude from the special laav intended
for agriculturists an owner of alienated land whose only title to be deemed an agriculturist
in one of the districts to which the Acts apply arises from his receipt of rehts from his ten-
ants in that district, Section 6 is drafted in deference to the views of the Commission with
only such conditions as appear indispensable. Section 7 provides an obviously desir-
able interval to enable the mortgagor in certain cases to find the money payable under
a decree ; and section g recognises under 69A a practice commeon in the Dekkhan

Section 10 limits the special Limitation Law to the four districts in wh'ch the Act runs,
and thus endeavours to meet the recommendation of the Commission who have p:oposed
an alteration in the general Limitation Law. The other changes require no special notice.

W. LEE-WARNER,
The 28th March, 1894, . ‘ o
S. HARVEY .JAMES,
Stcretary to the Gevernment of Indis.

PRSER 2

Code of Civil Procedure X1V of 1882
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GOVERNMENT OF INDIA,

LEGISLATIVE DEPARTMENT,.

'

The following Report of the Select Committee on the Bill to amend the Presidency
Small Cause Courts Act, 1882, was presented to the Council of the Goveror General of
India for the purpose of making Laws and Regulations on the 29th March, 1894 :—

We, the undersigned, Members of the Select Committee to which the Bill to amend

From High Court, Calcutta, No. 450, dated 32nd February, 1893, and enclosures the Presidency
[Papers No. 1]. Small Cause Courts
From Government, Bombay, No. 1478, dated 8th March, 1893, and enclosures [Papers  Act, 1882, was

No. 2). f
* From N. N. Mitra, Esq., Barrister-at-Law, Calcutta, dated 21st March, 1 P re erred, have con-
e , ) » d » 1893 [Paper sidered the Bill and

Froir.x Government, Madras, No. 534, dated 11th March, 1893, and enclosures [Papers  the papers noted
0. 4]- . in th . )
From High Court, Calcutta, No. dated 2g9th March, 18 In the margin, and
Nerom igh Court, 3 733, da o arch, 1893, and egclosure [Papers have now the ho-
From Européan and Anglo-Indian Defence Association, No. 383, dated 3rd March, Dour to submit this

1803 [Paper No. 6] .
From Government, Bombay, No. 2484, dated 24th April, 1893, and enclosure [Papers our Report, with

No. 7). the Bill as amend-
From Government, Bombay, No, 2660, dated 2nd May, 1893, and enclosure [Papers ed by us annexed
No. 8]. thereto.

From Government, Bengal, No. §2 ].—D., dated 6th September, 1893, and enclosures .
[Papers No. 9]. ¥ J s 2 Sedl?n 20f
From Government, Bengal, No. 263 ].—D., dated 26th September, 1893, and enclo- Bill as revised.—
sure [Papers No. 10], We have proposed
Endorsement by Home Department, No, 33, dated gth January, 1894, and accom- ¢o gybject legal
paniments [Papers No. 11]. ' ubjec €ga
From Government, Bengal, No. 462 J, dated a4th January, 1804, and enclosures %ractltaoncr s in
[Papers No, 1a). ~ residency Small
[Phomb?l“di“' Association, Western India, Bombay, No. 1, dated 25th January, 1804 Cause Courts to
aper No. 13). . .
Fl::m Mr. Rastamji Merwanji Patell, Second Judge, Court of Small Causes, Bombay, t.he same discip-
linary authority as

practitioners  in

dated 17th March, 1804 [Paper No. 14).
From Bar Library, Calcutta, dated 215t March, 1894 [Paper No. 1 sl

other subordinate Courts.

3. Section '3 of Bill as revised~We have proposed to amend this section so as to
dispense, in the case of advocates, vakils and attorneys of a Chartered High Court, with
any specified period of standing at the bar as aqualification for appointment to Small
Cause Court judgeships.

4. Section 4 of Bill as revised.~We have deemed it expedient to maintain this sec-
tion in the form in which it was originally proposed, that is to say, to leave the procedure
and practice of Presidency Small Cause Courts to be regulated by the High Court.

5. Section 5 of Bill as revised—~We have proposed to make it possible for Regis.
trars to deal, under Chapter VII of the Act, with applications for the recovery of posses-
sion of immoveable property of small value.

6. Section 7 of Bill as revised —~We have so modified proposed section 19A as to
bring it into closer accord with the actual practice of the Presidency Small Cause Courts.

g. Sections 8, 9 and 11 of Biill as revssed.—~These are the most important sections in
the Bill. It is proposed by them to leave it toa plaintiff to institute a suit of value exceed- )
ing one thousand rupees in the Small Cause Court or in the High Court at his election,

and to a defendant to move the High Court to bring such a suit on to its own file.

8. We have removed the last two sections of the Bill as it was last before the
Council. _ i ‘
- 9. The publication ordered by the Council has been made as follows :—

In English.
Gasetie. Date.
Gazette of India . . . . . . . . I4th January, 1893,
Fort Saint George Gazette . . . . . 24th Jnnuag(, 123?3
Bombay Government Gazette . . . . . 26th January, 1893.
Calcutta Gazette . . . . . . . . 25th January, 18g3.
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In the Vernaculars.

Province. Language.
Madras. . . . Tamil . .
Telugu . . .
Bombay . « Marathi o . .
Gujarathi . .
Bengal . . . Bengali . . .
Uriya . . .
Hindi . . .

The 28th March, 1894.

Date.

14th February, 1893.
14th February, 1893.
2nd March, 1893.
2nd l[\:/lf‘:h’ 1893.
28th February, 1893.
. 2nd March, 1893. 9
. 7th March, 1893.

ALEX., EDW. MILLER.
A. P. MAcDONNELL.
G. H, P. EVANS.
RASHBEHARY GHOSE,
P, PLAYFAIR.

XV of 1882,

XV of 1882,

XVHI of
1879

a4 & 25 Viet,
¢. 104,
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No. II,

A Bill to amend the Presidency Small Cause
Courts Act, 1862,

WHEREAS it is expedient to amend the Presi-
dency Small Cause Courts Act, 1882; It is
hereby enacted as follows :—

1. (z) This Act may be called the Presidency

Title and commence- Small Cause Courts Act,
ment, . 1894 ; and

(2) It shall come into'force on the first day
of :

2. In section 6 of the Presidency Small

Cause Courts Act, 1883,

Amendment of sec- hereinaf N qt
i e82.  hereinafter reterred to as
tion 6, Act XV, 155 6 the said Act,’’ after the

words “ Code of Civil Procedure” the following
shall be added, namely :—

« and to be a Court subordinate to the High
Court within the meaning of section 6 of the
Legal Practitioners Act, 1879.”

3 For the proviso to the first paragraph

Smegi)ment of se(E of section 7 of thg saigrA[::t
tion 7, Act XV, 1882.  the following shall be
substituted, namely :—

« Provided that no person shall be appointed
to be a Judge of such Court, orbe authorised to
exercise the powers of a Judge of such Court,
unless he is— '

(a) an advocate ofa High Court of Judicature

established under the Indian High
Courts Act, 1861, or

(5) a vakil or attorney of any such High
_Court, or
(¢) a Judge of a Court of Civil Judicature
of not less than five years’ standing:
and that not less than one-third. of the
persons so appointed, including the Chief Judge,
shall be advocates of one of the said High
Courts.”
(2) The last paragraph of section 7 of the
gaid Act is hereby repealed.

Substitution of new 4, For section g of the

section for sectlon 9 gqiq Act the following shall

tem- A
A":‘z;v;:f;ﬁ'u::‘::ﬁ be substituted, namely :—

existing procedure and

practice. .

«g, (1) The High Court may from time to
Procedure and prac- time, by rules having the

tice of Small Cause force of law,—

Court.

(a) prescribe the procedure to be followed
and the practice to be observed by the
Small Cause Court either in superses-
sion of or in addition to any provisions
which were prescribed with respect
to the procedure or practice of the
Small Cause Court on or before the
thirty-first day of December, 1893, in

¥

or under the Presidency Small Cause

Courts Act, 1882, or any other enact- xv of 1882,

ment for the time being in force, and
(8) cancel or vary any such rule or rules.

“ Rules made under this section may provide,
among other matters, for the exercise by one or
more of the Judges of the Small Cause Court of
any powers conferred on the Small Cause Court
by this Act or any other enactment for the time
being in force,

“(2) The law, and any rules and declarations
made, or purporting to be made, thereunder,
with respect to procedure or practice, in force
or treated as in force in the Small Cause Court
on the thirty-first day of December, 1893, shall
be in force, unless and until cancelled or varied
by rules made by the High Court under this
section.”

5. To section 14 of the said Act the following

Addition to section shall be added, namely ;=
14, Act XV, 1882.

“ Explanation.—For the purposes of this sec-
tion an application for possession under section
41 shall be deemed to be a suit.”

6. After section 18 of the said Act the follow
Addition to sec- ing shall be added, name-
tion 18, Act XV, 1882, 1y * — :

«18A, The Small Cause Court may allow

Plaintifi may aban- 2 Plaintiff at or before the
don suit against defend- first hearing of a suit in
ant residentoutof juris: which a_joint and several
diction. liability is alleged on a cause
of action arising either wholly or in part within
the local limits of the jurisdiction of the Court to
abandon the suit as against any defendant who
does not reside or carry on business or per-
sonally work for gain within such local limits,
and to sue for a decree against such defendants
only as do so reside,carry on business or per-
sonally work for gain.”

7. To section 19 of the said Act the fol-

Addition to sec- lowing shall be added,
tion 19, Act XV, 1882. namely :—

t19A, Whenever the Court finds that for want
of jurisdiction it cannot
finally determine the ques«
tion at issue in the suit, it may at any stage of the
proceedings return the plaint to be presented to
aCourt having jurisdiction to-determine the ques-
tion. When the Court so returns a plaint, it shall
comply with the provisions of the second para-

Return of plaint.

graph of section 57 of the Code of Civil Pro- XIV of 183a.

cedure and make such order with respect to
costs as it may think just, and the Court shall,

for the purposes of the Indian Limitation Act, XV of 1877.

1877, be deemed to have been unable to enter-
tain the suit by reason of defect of jurisdiction.
When a plaint so returned is afterwards present-
ed to a High Court, credit shall be given to the
plaintiff for the amount of the court-fee paid in
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the Small Cause Court in respect of the plaint in
the levy of any fees which according to the
practice of the High Court are credited to the’
Government,”

8. In section 21 of the said Act, after the

Amendment of sec- Wwords ‘““or value thereof”

tion 21, Act XV, 1882, the words “and all suits

A whereof the amount or value

of the subject-matter exceeds onme thousand
rupees ” shall be inserted,

9. In section 22 of the said Act, for the

Amendment of sec. words ““ two thousand” the

tion 22, Act XV, 1882, Words ‘““one  thousand”
shall be substituted.

Repeal of Act Xv,  I0. Section 23 of and the
1882, section 23 and second schedule to the said
second schedule. Act are hereby repealed.

Substitution of new I1. For Chapter VIof the
Chapter for Chapter VI, said Act the following shall
Act XV, 1882, be substituted, namely :—

“CHAPTER VI.
“NEW TRIALS AND' APPEALS.

““37. Save as otherwise provided by this

General finality of Chapter or by any other
decrees and orders of enactment for the . time
Small Cause Court. being in force, every decree
and order of the Small Cause Court In a suif
shall be final and conclusive.

38. Where a suit has been contested, the

. Small Cause Court may, on

edow trial of contest  the  application of either

arty, made within eight

days from the date of the decree or order in the

suft (not 'beiélfgda‘ deéree passed under section

de of Civil Procedure), order a

pew trial to be held, or alter, set aside or

reverse the decree or order, upon such terms as

it thinks reasonable, and may, in the meantime,
stay the proceedings,

“ Explanation.—Every suit shall be deemed to
be contested in which the decree is made other.
wise than by consent of or in default of appear-
ance by the defendant,

*39. (7) In any suit instituted in a Small
"Removal of certain Cause Court in which the

causes into High Court, amgunt or value of the
subject-matter exceeds the

fixed by the summons for the appearance

of the defendant or within eight days after the
service of the summons on him, whichever
period shall last expire, apply ex parte on an
affidavit setting forth the facts on which he

‘relies for his defence to a Judge of the High

Court for an order removing the cause into the
High Court.

“(2) Unless the Judge is of opinion that the
application has been made solely for the purpose
of delay, the applicant shall be entitled to
such order as of right, but it shall be lawful for
the Judge, if he shall think fit, in and by such
order to require the applicant to give security to
a'reasonable amount to be specified in the order
for the payment of any costs which may
become payable by him to the plaintiff in
respect of the said suit, and such Judge may
also, if he shall think fit, declare that the remo-
val directed by such order shall be conditional
upon the completion of such security within a
reasonable time to be prescribed in the order.

“(3) lf the applicant fail or neglect to com-
plete the required security (if any) within the
rescribed time (if any), the said order shall
ge discharged and the suit shall proceed in
the Small Cause Court as if such order had
never been made.

“40. (1) When a suit has been removed into

Rules with respect to the ngh C_O‘"t ‘"“?e‘f th_e
suits removed under last foregoing section, i1t
the last foregoing sec- shall be heard and dispos-
tion. ed of by such Court in the
exercise of its original jurisdiction, and the
said Court shall have all the same powers and
jurisdiction in respect thereof as if it had been
originally instituted in such Court.

o (2). In every suit so removed as aforesaid the
affidavit filed under section 39, sub-section (1),
shall be treated as a written statement of the
defendant tendered under section 110 of the

Code of Civil Procedure unless the Court shall X1V of 1882

otherwise order.

“(3) In every suit so removed as aforesaid
creditshall be given to the plaintiff for the amount
of the court-fee paid in the Small Cause Court
in respect of the plaint in the levy of any fees
which according to the practice of the High
Court are payable to the gov_ernment.” '
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Bill was introduced in the
Council of the Governor General of India for
the purpose of making Laws and Regulations
on the 1zth July, 1894:

No. 8 oF 1894.

A Bill to amend certain sections of z;/ze Code
of Civil Procedure and to repeal certain
sections of the Punjab Laws Act, 1872.

WHEREAS it is expedient to amend certain
X1V of 1882, sections of the Code of Civil Procedure and to

on the face of the order, think fit so t ; direct.”

section for section 548, tuted, namely:
Act X1V, 1882,

Registry of memo. pqq)
randum of appeal.

paper as there are respondents.

“Provided that no decree for restitution of
conjugal rights' shall be enforced by imprison-
ment of the defendant, unless the Court shall,
for sufficient reasons to be stated in writing

4. For section 548 of the said Code the
Substitution of new following shall be substi-

“548. When a memorandum of appeal is [Sees. 58]
admitted, the appellant

present as many

copies thereof on plain

" The chief ministerial or other proper officer
sum of one thousand rupees the defendant or

IV of 1872, repeal certain sections of the Punjab Laws Act; | of the Appellate Court shall sign such memo-
any one of the defendants may, before the day

It is hereby enacted as follows: randum of appeal and copies, if on examination

1. In the third paragraph of section 39 of the Pl; finds tl}:em to be correct, and shall endorse
Amendment of said Code, between the th::‘:?;)orf reeor?:tteer t(})xfe gresex;t?.non,b at;{dtshgll
 fimendment Of 3¢ words “of any High Court > ppealn a book fo be
tion 39, Act X1V, 1882 (401 1 hed by Royal Char- | Kept for the purpose.
ter” and the words “shall be required,” the
words “or of the Chief Court of the Punjab”
shall be inserted.

2. For the first and second paragraphs of
Amendment of sec- section 180 of the said
tion 180, Act X1V, Code the following shall be |

1882. substituted, namely:

““The other party shall then state his case
#d produce his evidence (if any), and may « . . .
then address the Court generally on the whole Every notice under this section served on [See s, 65.]
case. any respondent or his pleader shall be accom-

.. ied by one of the copies of th
“The party beginning may then reply gener- pamiec by c Cop . -he memoran-
* ally on the whole case.” 4 dum of appeal mentioned in section 548.’

S. HARVEY JAMES,

- Secretary o the Govarnmont of India,

“Such book shall be called the Register of
Appeals.”

5. At the end of section 553 of the said Code

the following shall be add-

Addition to section ed’ namely-

553, Act X, 1882,

3. After the first paragraph of section 260 6. Sections 17 and 18 of the Punjab Laws

of the said Code the fol- . A
: Repeal of sect ct, 1872, as amended b
lowing shall be added, and 18 of ?:uf.e,ﬁﬁ"r'ﬂéi Act XII7 ())f 1878, are here):

namely : Act. by repealed.

IV of 1872
Addition to section .

260, Act X1V, 1882,

5 [11 .
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STATEMENT OF OBJECTS AND REASONS.

THis Bill is mainly designed to meet certain inconveniences which have been brought
to the mnotice of the Government of India from time to time as arising in practice under
certain sections of the Code of Civil Procedure.

2. The repeal of sections 17 and 18 of the Punjab Laws Act has been recommended
by the Chief Court and the Licutenant-Governor of the Punjab on the ground that the
sections are no longer necessary in view of section 214 of the Code of Civil Procedure and
on the further ground that hardship may in particular cases be caused by them.

The roth Fuly, 189;. ALEX. EDW. MILLER.

S. HARVEY JAMES,

Secretary to the Government of India.
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Bill was introduced in the
Council of the Governor General of India for
the purpose of making Laws and Regulations
on the r2th July, 1894:

No. 9 OF 1804.
A Bill to amend the Cantonments Act, 1889.

WHEREAS it 1s expedient to amend the Can-
KIIT of 1889, tonments Act, 1889 ; It is hereby cnacted as
follows :

I. (7) This Act may be called the Canton-

Title, extent and com. M€nNts Act Amendment

mencement. Act, 1894.
(2) It extends to the whole of British India;
and

(3) It shall come into force at once.

Xl of 1889, 2. To section 26 of the Cantonments Act, 1889,
Addition to section the following shall be add-

26 of Act XIII of 1889,  €d, namely :

“Provided that no such rule shall contain
any regulation enjoining or permitting any
compulsory or periodical examination of any
woman by medical officers or others for the
purpose of ascertaining whether she is or is not
suffering from any venereal disease, or isor
is not fit for prostitution, or any regulation
for the licensing or registration of prestitutes,
or sanctioning the practice of prostitution, in
any cantonment.”

Insertion of new sec- 3. After . the laSt'm?n'
tion after section 26 of tioned section the following
Act XIII of 1889. section shall be inserted:

“26A. Any public servant who shall subject
Penalty for subject. any woman to compulsory
ing a woman to compul- examination for any of the
sory examination. urposes mentioned in the
proviso to section 26 shall be liable, on convic-

‘ tion thereof in a summary way before the Can-

tonment Magistrate, to fine which may extend
to one hundred rupees, or to such imprisopment
in default of payment thereof as is provided by
the Indian Penal Code, section 67.” XLV of 1860,

STATEMENT OF OBJECTS AND REASONS.

ON the 26th July, 1888, the Government of India, in compliance with a despatch from

the Secretary of State dated the 1gth June, 1888, issued certain orders with a view of
putting an end to the registration and compulsory examination of " prostitutes in canton-
ments. It has been discovered that these orders have not in all cases proved effectual
for the purpose, and the Secretary of State in Council has directed that the Bill to which
this Statement is annexed should be introduced in the Legislative Council for the purpose of

rohibiting under penalties such examination for the future. The Bill is submitted accord-
ingly in complignce with the directions of Her Majesty’s Government.

The roth Fuly, 1894. ALEX. EDW. MILLER.

S. HARVEY JAMES,

Secretary to the Government of India.
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced in the
Council of the Governor General of India for
the purpose of making Lawsand Regulations
+on the 6th September, 1894 :

No. 12 OF 1894.

A Bill to amend certain enactments relating to
the Army. .

WHEREAS it is expedient to amend certain
enactments relating to the Army in manner
hereinafter appearing; It is hereby cnacted as
follows:

1. () This Act may be called the Repealing
and Amending (Army) Act,
1894 ; and,

(2) It shall come into
force on such date as the Governor General in
Council rgay, by notification in the Gazette of
India, fix 1n that behalf,

Title and commence-
ment,

2. (1) The enactment specified in the first
schedule is hereby repeal-
ed to the extent mentioned
in the third column there-
of.

Repeal and amend-
ment of enactments,

(2) The enactments specified in the second
.schedule are hereby modified to the extent and
in the manner mentioned in the third column
thereof.

THE FIRST SCHEDULE.

Enactment repealed.

Number and year.

Title,

Extent of repeal.

Act of the Governor General in Council,

XI of 1877

.. | Military Luna-| In sections 4 and 6 the

tics Act,

1877.

,words divisions or.

In section 7 the word
division.

THE SECOND SCHEDULE.

Enactments amended.

*Number and year.

Title or subject,

Amendments.

Act of the Governor General in Council.

X1 of 1877

... |Military Luna-
tics Act,
1877.

In section 3, for Act
for punishing Mutiny
and Desertion and for
the better payment of
the Army and their
quarters for the time
being in force read
Army Act; for mili-
tary regulations of
the Presidency to
which he belongs read
military regulations in

P
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Enactments amended-—contd.

Number and year.

Title or subject,

Amendments.

X1 of 1877—
contd.

force for the time
being; for one of the
Surgeons-General,
either of the British
Forces or of the Indian
Mecdical Service, ac-
cording to the Presi-
dency and the service
to which the said luna-
tic belongs read the
Principal Medical Offi-
cer of Her Majesty’s
Forces in India, the
Surgeon-General with
the Government  of
India, the Surgeon-
General with the Gov-
ernment of Madras,
the Surgeon-General
with the Government
of Bombay, or the
Principal Medical
Officer of the local
command to which the
said lunatic belongs ;
and _for such Surgcon-
General awd the Sur-
geon-General read such
Principal Medical Ofti-
cer or Surgcon-Gen-
eral,

change of circumstances.

Enactments amended—concld,

Number and year. | Title or subject. Amendments,

XTI of 1877—

In sections 3, 6 and 7,
concld.,

Sfor the words local
military  regulations,
wherever they occur,
read military regula-
tions,

Regulations of the Madras Code.

VIIof 1808 ... | Power to estab-| In the title, in the first
lish martial] place in which the
law. words occur in the
preamble, in scction 2
and in section 4, for
Governor in - Council
read Governor Gene
eral in Council.

VIl of 1817... | Sepoy  Maél- | In the title, for on the
guzars. military establishment
of the Presidency of
Fort St. George read
in the Madras Com-
mand.

In scction 9, clause first,
For onthe military cse
tablishment under the
Presidency of Fort St.
George read in the
Madras Command.

e — s e

STATEMENT OF OBJECTS AND REASONS.

THE principal object of this Bill is to effect certain amendments in the Indian Statute-
book which are necessitated by the proposed abolition of the presidential army system.
The opportunity is taken to effect some formal amendments which are necessitated by

Tle 3rd September, 1894.

HENRY BRACKENBURY.

J. M. MACPHERSON,
Off . Secretary ta the Government of India.

Bom, IV of

1873.
VI of 1884.

ParT V. ]
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTNENT.

The following Bill was introduced in the
Council of the Governor General of India for
the purpose of making Laws and Regulations
on the 6th September, 1894 :

No. 13 OF 1894.

A Bill to validate certain cevtificates granted
to engineers of steam-ships.

WHEREAS the Steam-vessel Survey Amend-
ment Act of 1873 was repealed by the Inland
Steam-vesscls Act, 1884, which came into force
in the territories administered by the Governor
of Bombay in Council on the first day of
December, 1885;

And whercas between the said day and the
seventh day of February, 1893, certain certificates
styled “Indian Foreign Trade Certificates of
Competency” were inadvertently granted in
Bombay in pursuance of rules made under the
said Steam.vessel Survey Amendment Act of

1873, and without regard to the provisions of the
Indian Steam-ships Act, 1884 ;

And whereas it is expedient to validate the
said certificates ;

It is hereby enacted as follows:

I. (r) This Act may be called the Engineers’
Title and commence- Certificates Validation Act,
ment. 1894; and

(2) It shall come into force at once.

2. The certificates described as “Indian
Validation of “ {ndian Foreign Trade Certificates
Foreign Trade Certi- of Competency,” which

ficates of Competency”
granted in Bombay to  WeT® granted under the

ongineers of stcam- authority of the Governor
ships, of Bombay in Council be-
tween the first day of December, 1885, and the
seventh day of February, 1893 (both inclusive),
to certify to the competency of the grantees
thereof to act as engineers of steam-ships, shall
be deemed to have been granted under the

Indian Steam-ships Act, 1884, and shall be re- VII of 188¢

cognized as valid for voyages of those classes
with reference whereto they were granted:
Provided that nothing herein contained shall be
deemed to affect such certificates in any other
respect.

STATEMENT OF OBJECTS AND REASONS.

THE object of this Bill is to validate certain certificates which were granted in
Bombay during the years 1885-1893 to engineers of steam-ships under a misapprehension

as to the law in force at the time.

The 30th August, 1894 .

J. WESTLAND.

J. M. MACPHERSON,
Offg. Secretary to the Government of India.
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GOVERNMENT OF INDIA. For clause ({) of section 6 of the said Act
Substitution of the following shall be sub-
LEGISLATIVE DEPARTMENT. canse for elause (b, stituted, namely :
section 6, Act 111, 1889.
The following Bill was introduced in the “ () to take such measures for—
Council of the Governor General of India for . : . .
the purpose of making Laws and Regulations i (i) the prevention of public nuisances,
' on the 20th Scptember, 1894 (ii) the cure or prevention of the spread-
: ing of any contagious or infectious
NoO. 14 OF 1894. disease among domestic animals of
' any kind,
. A Bill to amend the Lower Burma Village Act, . .
. 1889. (iii) the general sanitation of the village,
WHEREAS it is expedient to amend the Lower as may be prescribed in any rules made in
" Dioti88y. Burma Village Act, 1889; It is hereby enacted this behalf by the Commissioner with the pre-
as follows : vious sanction of the Local Government;”.

STATEMENT OF OBJECTS AND REASONS.

THE losses from cattle-disease yearly in Burma are very large and_the question of
dealing with the evils aris,ng therefrom has for some time past been receiving much consi-
deration in the province. Both the lncal authorities and the: people shemselves desire that
legislation should be undertaken on the subject, and it has been decided by the Government
of India that the simplest and most satisfactory course will be to amend the Lower
Burma Village Act, 1839, and the Upper Burma Village Regulation, 1887, so as to impose on
village-headmen the dutv of taking such measures for the cure or prevention of the spread-
ing of infectious or contagious diseases among domestic animals as the Commissioner may,
with the sanction of the Local Governmeat, by rule prescribe. Accordingly the present Bill,

.- which amends the Lower Burma Village Act, has been prepared for enactment in the
Legislative Council, while the Chief Commissioner has proposed, under the provisions of
the Starute 33 Vict, c. 3, a draft Regulition which amends the Upper Burma Village
Regulation on exactly similar lines, for enactment by the Governor General in Council.

The 1gth September, 1894. A. P. MAcDONNELL, .

J. M. MACPHERSON,
Offg. Secretary to the Government of India,
L] N ’ 5 a
. . ) .. 'Y . .
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to amend the Articles of
War for the government of Her Majesty’s Indian Forces was presented to the Council of
the Governor General of India for the purpose of making Laws and Regulations on the 4th

October, 1894 : .

WE, the undersigned, Members of the Select Committee to which the Bill to amend

From Government, Bengal, No. 1291.]. D., dated sth September, 1894
[Paper No. 1].
From High Court, Calcutta, No. 1999, dated@oth September, 1894 [Paper No.
2).
]From Chief Commissioner, Coorg, No. 1658 —125-94, dated 10th September,
1894 [Paper No. 3.
com Government, Madras, No. 5881, dated 22nd September, 1894, and en-

¢closure [Papers No. 47
From Chief Commissioner, Central Provinces, No. 6631,

1894 [Paper No. 5.
Telegram from Agent to Governor

27th September, 1894 { Paper No. 6].
From Government, North-Western Provinces and Qudh, No. 1895 —111-30-C,,

dated 25th September, 1894, and enclosure [Papers No. 7].
Telegram from Chief Commissioner, Assam, No. 6054-]., dated 27th Septem-

ber, 1894 [Paper No. 8].
From Government, Punjab, No. 954-S., dated 28th September, 1804,

elosures EPapers No. 9]. .
From Chief Commissioner, Burma, No. 872—5-C.-39, dated 22nd September,

1894, and enclosureH(Papers No. 10).
From Resident, Hyderabad, No. 164, dated a6th September, 1894, and enclo-

sures [Papers No. 11].

dated 24th September,

General in Baluchistan, No. 0402, dated

and en-

the Articles of War for
the government of Her
Majesty’s Indian Forces
was referred, have con-
sidered the Bill and the
papers noted in the
margin, and have now
the honour to submit this
our Ré'port, with the
Bill as amended by us
annexed thereto.

2, We have extend-
ed the scope of the
definition of ‘‘active
service”’ proposed by
section 4 of the Bill so
as to include a force
which is on the line of

march to a country or place wholly or partly occupied by an enemy, as we consider it desir-
able that the provisions of the Articles relating to active service should apply to persons
attached to or forming part of such a force.
‘ . We have thought it expedient to make it clear, by the insertion of the word
* & British ”’ before  officer ” in the definition of ‘“commanding officer ’* proposed by the
same section of the Bill, that under no circumstances shall a Native officer be deemed to be
a commanding officer for the purposes of the Articles. ;
4. In view of the definition of “ Native officer ” in Part I, clause (¢) (4), of the Arti-
cles as amended by the Bill, we have changed the expression ‘‘commissioned officer” in
the new articles 3 and 4 proposed by the Bill into ““Native officer.” From the latter . of
these articles we have also omitted the word, ‘‘ general” the second time it occurs, as it
is intended that the power conferred by the article should be exercised by the officer
commanding the division or district whether he happens to be a general officer or not.

5¢a
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5. We have omitted section 17 of the Bill as introduced, as we do not consider that the
amendment, which it proposed to malke in article 48, is desirable. We are of opinion that
the present article, which, like the civil law as contained in the Penal Code, requires a
person who attempts to commit suicide to do some act towards the commission of the
offence before he makes himself liable to punishment, should be maintained unaltered.

6. We have assimilated the language of clause (2) of the new article 86 proposed
by section 31 of the Biil to that of clause (7) (¢) of the new article 73 propesed
by section 23 of the Bill, so as to make it clear that, if thought expedient, authority to
direct that courts-martial shall be composed of British instead of Native officers may
be conferred by warrant of the Commander-in-Chief or the general officer of the Command
on the same officers and in the same way as authority to convene ordinary courts-martial,

7. We have amended the new article 137 proposed by section 49 of the Bill so as to
leave it to the discretion of the convicting Court in each casc to direct the forfeiture of
arrears of pay or not as it may deem fit,as we do not think that such forfciture should fol-
low conviction as a matter of course,

8. We have restored article 150, which was inadvertently repealed by section 52 of the
Bill as introduced, and we have amended the same article and article 151 so as to pre-
‘vent the practical inconvenience which is sometimes caused by the immediate despatch of
a military convict to a civil jail.

9. As the amendments inarticle 165 proposed by section 66 of the Bill were incom-
lete as well as confusing, we have thought it preferable to set out the revised portions of
the article at length.

10. We consider that the new article 183 proposed by section 73 of the Bill is too
wide. We are of opinion that reservists should only be entitled to the privileges as to ex-
emption from arrest and from attachment of their property when called out for or engaged
upon or returning from training or service, and we have therefore amended the article
accordingly.

11. We have omitted the preambles to section 74 of the Bill as introduced, as they
are in our opinion unnecessary, and we have transformed the section into an additional arti-
cle which we have numbered article 191.

12. We have, by a new section 74, added a Second Appendix to the Articles, sctting
out a form for assembly-and 'p_roceedings of summary general cour.ts-martial adapted from
the form in the Manual of Military Law referred to in the Appendix to the Bill as intro-

duced.

13. Lastly, the other changes we have made in the Bill are either merely verbal alter-
ations or are not of sufficient importatdce to require special notice,

14. The publication ordered by the Council has been made as follows:

In English.

¢
Gasetle. Date.
Gazette of India... e we 18th August, 1804.
Fort Saint George Gazette ... e vee ... 4th September, 1894.
Bombay Government Gazette vor . «o 23rd August, 18g4.

Calcutta Gazette . 20th August, 18¢4.
NorthyWestern Provinces and Qudh Government Gazette .., z5th August, 18¢y.

Punjab Government Gazette vee oo 23rd August, 1894.
Central Provinces Gazette ... 25th August, 18g4.
Burma Gazette ... - -« 8th September, 18¢4.
Assam Gazette ... . « 8th September, 1894.
Coorg District Gazette . (Date not yet reported.)

In the Vernaculars.

Province. Lamguage, - Date.
Madras ... Hindustani ... 18th September, 1894.
. Famil e v 25th Scptember, 1304,
Telugu .. «. 25th September, 18¢4.

15. We do not think that the measure has been so altered as to require re-publication,
and we recommend that it be passed as now amended.

H. BRACKENBURY.

GEO. S, WHITE.

ALEX. EDW. MILLER.

A. P. MACDONNELL,
The 4th October, 1894.

#*
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(Sections 1-3.)

No. II.

THE INDIAN ARTICLES OF
WAR BILL.

——

CONTENTS.

[

SECTIONS.

1. Title and commencement.

2. Repeal of clause (¢) of Part I of Indian
Articles of War,

Substitution of new clause for clause (d)
of Part I.

(e) of Part L. A
. Substitution of new clause for clause
(f) of Part I.
. Substitution of new title for Title I of
Part II. '
. Repeal of portion of article 7.
. Substitution of new sentence for third
sentence of same article,
9. Amendment of article 8.
10, Substitution of new articles for articles
: 10 and 11.
11. Amendn:ent of article 24.
12. Substitution of new articles for articles
25 and 206.
13. Substitution of new article for article 31,
14. Substitution of new article for article 3g.
15. Amendment of article 4o.
16, Substitution of new article for article 47.
17. Substitution of new article for article 57.
18. Amendment of article 635.
19. Substitution of new article for article 66.
20. Amendment of article 6g.
21, Substitution of new article for article
71, .
22. Substitution of new article for article 72.
23. Substitution of new articles for articles
' 73 and 74,
24. Repeal of articles 75, 77, 78 ahd 79.
25. Amendment of article ;6.
26. Substitution of new articles for articles
80 and 81. ‘
27. Amendment of article 82.
28. Further amendment of same article.
29. Insertion of new article after article 82.
30. Substitution of new articles for articles
84 and 8s.
31. Substitution of new articles for article
86 to 89, '
32. Substitution of new articles for articles
go to g7.
33. Substitution of new article for article
100.
34. Repeal of article ror. i
35. Substitution of new article for article
102,
36. Substitution of new article for article
103.
37 Amer?dment of article 104.
38. Amendment of article 107.
39. [nsertion of new article after article
108.
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.

.

40. Repeal of article 114.

41. Substitution of new article for article
116. »

43. Substitution of new article for article

117. )
43. Substitution of new articles for articles
119.and 120,

Substitution of new clause for clause

SECTIONS.

44. Substitution of new articles for articles
122 to 124.
45. Repealof articles 125 to 129.
46." Amendment of article 130.
47. Substitution of new article for article
131.
48. Insertion of words in article 132.
49. Substitution of new articles for articles
133 to 137.
50. Amendment of article 138,
51. Amendment of article 139,
52. Repeal of articles 142 to 149.
53. Amendment of articles 150 and 151,
54. Addition to article 151.
55. Amendment of article r52.
56. Further amendment of same article.
57. Insertion of new words in article 155,
58. Addition to same article.
59. Repeal of articles 156 to 159.
60. Subsﬁtitution of new article for article
160.
61. Amendment of article 161.
62. Addiétion of new article after article
161.
63. Substitution of new article for article
162,
64. Amendment of article 163,
65. Substitution of new article for article
© 164,
66. Amendment of article 163,
67. Amendment of article 166,
68. Amendment of article 168.
69. Amendment of article 16g.
70. Repeal of part of article 170.
71. Substitution of new articles for articles
171 to 175,
72. Substitution of new articles for articles
156 to 179.
73. Substitution of new Part for Part III.
74. Addition of Second Appendix to Articles.

No. II.

A Bill to amend the Articles of War for the
government of Her Majesty's Indian Forces.

WHEREAS it is expedient to amend the
Articles of War for the government of Her
Majesty’s Indian Forces; It is hereby enacted
as follows :

: . I. (1) This Act may be
m;I;‘::.l“nd commence  called the Indian Articles
“of War Admendmené Act,

1894 ; and

(2) It shall come into force on such date as
the Governor General in Council may by noti-

fication in the Gaszette of India fix in that
behalf.

ro.
pe

2. Part ], clause (c), of the Indian Articles y of 1869,

Repeal cf clause (¢) ‘c:f War (hereinafter callefi .
of Part I ot Indian Arti- the said Articles ”)) 13
cles of War. . hereby repealed.

3. For Part I, clause (d), of the said Arti-
Substitution of new cles the following shall be

clause for clause (@) of substituted namely'
Part [, . ! b

““(d).—=Application of Articles.
“ These Articles shall apply to all—

(a) persons to whom they actually apply at

present;
.

-

L]
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(8) persons commissioned or gazetted as
Native officers, or gazetted as warrant
officers, of Her Majesty’'s Indian For-
ces; .

(¢) medical subordinates ;

(d) persons attested under these Articles ;

(¢) unattested recruits;

(f) persons enrolled under these Articles ;

(g) persons, not otherwise subject to military
law, who, on active service, in camp,
on the march, or at any frontier pnst
specified by the Governor General in
Council by  notification in this behalf,

are employed by, or are in the service |

of, or are followers of, or accompany
any portion of, Her Majesty’s Indian
Forces:

Provided as follows :
if any person claims to belong to a class to

44 &4s Vict, which the Army Act is, and these Articles are
o

not, applicable, the burden of proving that he
belongs to that class shall lie upon him.”

4. For Part I, clause (¢), of the said Arti-
Substitution of new cles the following shall be

elause for clause (¢) of H .
Part 1. { substituted, namely :

“ (e).——Definitions,

¢ [n these Articles, unless there is something
repugnant in the subject or context,—

(1) ‘notification’ means a notification pub-
lished in the official Gazette:

(2) ‘prescribed’ means prescribed by rules
made by the Governor General in Council or by
any authority empowered by him in this behalf:

(3) ¢British officer’ means an officer hold-
ing & commission in Her Majesty’s land forces,
but does not include an honorary commissioned
officer :

(¢) ‘Native officer’ means an officer com-
missioned or gazetted as an officer holding a
Native rank in Her Majesty’s Indian Forces:

(5) ‘officer’ means a British officer or Native
officer, but does not include a warrant officer or
non-commissioned officer : :

(6) ¢ medical subordinate’ means s senior
hospital assistant, a hospital assistant of the
first, second or third class, and a sub-hospital
assistant, but does not include an officer:

(7) ¢superior officer, when used in relation
to a person subject to these Articles, includes
a warrant officer, a non-commissioned officer and
an scting non-commissioned officer :

(8) ‘soldier’ includes a non-commissioned
officer and any armed person doing duty in the
ranks of Her Majesty’s Indian Forces:

(9) ‘recruit’ means a person enlisted for
.enrolment in any corps or department as a
soldier :

~ (20) fcorps’ means a unit of command,
such as a regiment of cavalry, a' regiment or
‘battalion of infantry, a battery of artillery, and
any other separate body of troops which is
declared*by the Governor General in Council
. by general or special order to be a corps for the
purposes of these Articles; it also includes an
army. hospital: corps and a transport corps : '
tdepartssent” includes any division or
of & department: - - 0

B Y T+ S 17 NI V. e N NS

‘it charge of the ‘police ' in

(r2) ‘military reward’ means any gratuity
or annuity for long service or good conduct; it
also includes any good-conduct pay or pension
and any other pecuniary reward :

(r3) ‘enemy’ includes all armed mutineers,
armed rebels, armed rioters and pirates :

(14) *active service,’ as applied to a person
subject to these]Articles, means the time during
which such person is attached to or forms part
of a force whichis engaged in operations against
an enemy, or is engaged in military operations
in, oris on the line of march to, a country or

lace wholly or partly occupied by an enemy, or
is in military occupation of any foreign country :

(r5) the expression ‘India’ means British
India, together with any territories of any
Prince or Chief under the suzerainty of Her
Majesty exercised through *the Governor Gen-
eral in Council or through any Governor in
Council or other officer subordinate to the Gov-
ernor General in Council : and the expression
‘ British India’ means all territories and places
within Her Majesty's dominions which are for
the time being governed by Her Majesty through
the Governor General in Council or through any
Governor in Coun.il or other officer subordinate
to the Governor General in Council :

(16) the expression ‘general officer of the
Command’ peans she general officer command-
ing the forces in a Command: and the expres-
sion ‘Command’ means one of the principal
portions into which the army of India is, for
the time being, divided :

(17) ‘commanding officer, when usedin any
provision of these Articles with reference to any
separate portion of Her Majesty's forces or to
any department, means the Br/¢isa officer whose
duty it is under the Army Regulations, India, or,
in the abdence of any such Regulation, by the
custom of the service, to discharge with respect

to that portion of the forces or that department -

the functiens of commanding officer in regard
to matters of the description referred to in that
provision : N

(£8) ‘military custody’ means the arrest
or confinement of a person, according to the
usages of the service :

(29) ‘court-martial’ means a court-martial
held under these Articles :

(20) ‘criminal court' means a court of or-
dinary criminal justice in British India, or estab-
lished or continued elsewhere by the authority.
of the Governor General in Council :

(21) ‘civil offence ' means an offence which
if committed in British India would be triable
by a criminal court : and

(29) expressions occurring in the Indian

Penal Code and used in these Articles shall have X

the meanings respectively assigned to them b
that Code " g y

5. For Part I, clause ( ), of the said Articlés .

Substitution of new the following shall be sube

clause for claus f i .
Partol. e (f) of stituted, namely :

S V—Saving of certain Regulations.
“Nothing in these ,A?jticlea shall affect any
regulations by which the respective - effic
powers of cantonment magistratea and officers
Stanmeaty'srg de-

fined and contcolled.”

es ‘and' 3

.

LV of 1965

N

B

Y
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M

- Treatment of enrol

& 48 V‘ﬂq{‘i Rank and subordina-
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6, For Part II, Title I, of the said Articles
Substitution of new the following shall be sub-

titte for Title I of stituted, namely:
Part II.

“TiTLE L—~ENROLMENT, ATTESTATION, Dis-
MISSAL AND DISCHARGE.

“ Article 1.—~(1) The Governor General in

Enrolment and attest- Council may, by notifica-
ation. tion, declare what persons
or classes of persons shall be enrolled only, or
be both enrolled and attested, respectively.

(2) A personshall be deemed to be enrolled
under these Articles when
his name has, with his con-
sent, been entered in the prescribed manner
on the list of a corps or department of Her
Majesty’s Indian Forces.

(3) Subject to the provisions of this article
with respect to recruits,
every person to be attest-
ed under these Articles shall be taken before
the prescribed civil or military officer, and that
officer shall read and explain to him, or cause
to be read and explained to him in his presence,
the questions set forth in the prescribed form
of attestation, and such other matters {if any)
as may be prescribed; and, after having cau-
tioned him that if he makes a false answer to
any question set forth in the attestation form he
will be liable to be punished as provided by
these Articles, shall record the answer to each
question, and ‘shall, if he is satisfied that the
person fully understands the questions, and that
the answer has been correctly recorded oppo-
site each question, and if he perceives no im-
pediment, administer to the person an alfirma-
tion or oath in the prescribed form.

{¢) The form of affirmation or oath prescribed
under this article shall contain a promise that
the person to be attested will be faithful to Her
Majesty, Her heirs and successors, and that he
will serve in Her Majesty’s Indian Forces and
go wherever he is ordered by land or sea, and
that he will obey all commands of any officer set
over him, even to the peril of his life.

(5) When a recruit is reported fit for duty, an

affirmation or oath in the same form shall be
"administered to him in the prescribed manner

by the commanding officer in front of the corps
ar such portion thereof or such members of the
department as shall be present.

(6) After administering the affirmation or
oath, the officer shall authenticate the attesta-
tion paper by his signature, and the person shall
then be deemed to have been attested.

(7) Subject to any rules which may be pre-
scribed, the Commander-in-
mentand attestation as  Chief in India, or the
of same effect in certain  general officer of the
pases. Command, may direct that
any persons to whom these Articles apply as
attested persons shall, for the purposes of these
Articles, be deemed to be enrolled, and thatany
persons to whom these Articles apply as, en-
rolled persons shall, for the purposes of these
Articles, be deemed to be attested.

Mode of enrolment.

Mode of attestation.

"« 4ptiele 2—(1) Subject to the provisions of
: the Army Act, the Governor

on. . * , . General in ‘C,;ounc‘ih:xay, “ti’y
dntification, direct thag persons of any class sub-
g ﬁu’ikﬂgﬁes shall, for any. of the .pup-.

poses of these Articles, be deemed to be Native
officers, warrant officers or non-commissioned
-officers ; and,

(2) Subject as aforesaid, any prescribed au-
thority may issue an order giving a like direc-
tion with respect to any such person.

(3) Any notification or order issued under
this article may be cancelled by the authority
issuing the same; and,

(4) Subject as aforesaid, any person of the
said classes with respect to whom no such noti-
fication or order is in {orce shall, so far as may
be, be deemed for all the purposés of these
Articles to be of a rank inferior to that of a non-
commissioned officer.

(5) Should any question arise as to the rank
of any other person subject to these Articles, or
as to whether any such persaa is above or below
a specified rank, the decision of the Governor
General in Council thercon shall be conclusive.

(6) Every person subject to these Articles
shall. for the purposes thereof, be deemed to be
under the commanding officer of the corps or
department (if any) to which he is attached,
and, if not attached to any corps or department,
under any olficer who may for the time
being be named as his commanding officer
by the general or other officer command-
ing the force with which such person may for
the time being be serving, or of any other pre-
scribed officer, or, if no such officer,is named
or prescribed, under the said general ar other
officer commanding ;

Provided that a general or other officer com-
manding shall not place any person under ‘an
officer of official rank inferior to tha¢ of such
person if there is present at the place where
such person is any officer of higher rank under
whom he can be placed. '

“ Article 3.—(1) Every Native officer shall

Dismissal and dis. be liable’ to  dismissal
charge of commissioned from the service by the
officers.
martial, and to dismissal or discharge by order
of the Govérnor General in Council, or of
the Commander in-Chief in India, or of the
general officer of the Command to which he
belongs.

(2) A Native officer dismissed under these
Articles shall forfeit all claim to pension.

“ Article 4.~ (1) Every person subject to these

Dismissal and dis- Articles, other than a
charge of other per- Nafive oflicer, shall be
sons, liable to—

(2) dismissal from the service by the sen-
tence of any court.martial empowered
to try him, and

(&) dismissal or discharge from the service,
by order of the Governor General in
Council, or of the Commander-in-
Chief in India, or of the general
officer of the Command to which he
belongs, or of the officer command-
ing the division or district in which he
is serving, or, if he belongs to a force
not attached to a command, by order of
the officer commanding such force,

{a) Every: person so - dism
all claim to pension, o

» w e

B R

sentence of a general court- -

issed shall forfeif o

)
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13
© Article 5.—(1) Lvery attested person of or
Attested persan dis= below the rank of non-com-
missed or discharged migsioned officer who has
fn":ki“;e‘g}ls’:tmiswz: been dismissed or discharg-
at his attestation: ed from the service, and
who subsequently re-enters the service without
at the time stating the fact of his dismissal or
discharge, or showing his certificate of dismissal
or discharge, may be dismissed the scrvice by
the officer commanding the corps or department
with which he is serving; and
(2) Every attested person of or below the
rank of non-commissioned officer who is dis-
covered to have made a wilfully false answer to
any question set forth in_the attestation paper
which has been put to him by, or by dircction
of, the officer before whom he appears for the
purpose of being attes.ted, shall, on cpnxvlgtlon
by court-martial, be liable tq suffer' imprison-
ment (with hard labour and with or.w1thout sol}-
tary confinement) or s_uch less punishment as is
in these Articles mentioned.
« 4pticle 6.—Every attested person who is dis-
Certificate to person missed or discharged from
dismissed or dis- the service shall be fur-
charged. nished by his commanding
officer with a certificate, in the English Linguage
and in the mother-tongue of such person (when
his mother-tongue is not English), setting
forth—
(@) the authority dismissing or discharging

him;

(4) the cause of his dismissal or discharge;
and

(¢) the full period of his service in the
army.”

%, In article 7, sentence 1, of the said Arti-
Repeal ot portion of cles, the words ‘‘in any re-
article 7. giment, corps, detachment

or guard ” are hereby repealed.

8. For the third sentence of the last-mentioned

Substitution of new article the following shall
sentence for third sen. be substituted, namely:
tence of same article.

“or who, knowing or having reason to believe
in the existence of any mutiny or sedition, or of
any intention to mutiny or create sedition, or of
any conspiracy against the State,”.

9. In article 8 of the said Articles, for the

Amendment of article words *under any circum-

' stances in which the su-

perior officer is distinguishahle as suchin any

manner’’ the words “ knowing or having reason
to believe him to be such” shall be substituted.

10. For articles 10 and 11 of the said Articles
Substitution of new the following shall be sub-
articles tor articles 10 stituted, namely :
and 11,
¢« Desertion.
“Article 10—~Who deserts or attempts to
desert the service ;—or

“ Re-enlistment without having been discharged.

“Article 11.—Who, without having first ob-
tained a regular discharge from the corps or de-
artment to which he belongs, enlists or enrols
imself in any other corps or department ;—or”

1x. For the last paragraph of article 24 of

the said Articles the follow-

Amendment of article ing shall be substituted,
Mo pamely:

1 ¥

“Whenever any person is convicted of an
offence specified in .article 7 and punishable
with death under this article, all his property,
moveable and immoveable, shall be forfeited to
the Government.”

12, For articles 25 and 26 of the said Articles
Substitution of new the following shall be sube

articles for articles 25 stituted, namely:
and 26.

Y Onbecoming behaviour.

“Article 25.—Any officer, medical subordinate
or warrant olficer who behaves in a manner un-
becoming his position and character ;—and

any person subject to these Articles—

“Intoxication on duty.

“Article 26.—Who is in a state of intoxica-
tion when on or after having been warned for
any duty, or on parade, or on the line of
march ;—or "

13. For article 31 of the said Articles the
following  shall be substi-

Substitution of new
tuted, namely :

article for article 3t.

“Farlure to rejoin.

“Adrticle 31.—Who, being on leave of absence
and having received information from proper
authority that his corps or department has been
ordered on service, fails, without sufficient
cause, to rejoin without delay ;—or ”

14. For article 39 of the said Articles the
following shall be substi-

Substitution of new
tuted, namely :

article for article 39

“Impeding Provost-marshal.

“ Article 39. —Who impedesla provost-marshal
or an assistant provost-marshal, or any officer
or non-commissioned officer or other person
legally exercising authority under or on behalf
of a provost-marshal, or, when called on, refuses
to assist, in the execution of bis duty, the pro-
vost-marshal, assistant provost-marshal, or any
such officer, non-commissioned officer or other
person ;—or "

15. In article 40 of the said Articles the words

Amendment of article ‘‘enrolled or” shall be in-
40., serted between the word
“person” and the word “ attested ”’,

16. For article 47 of the said Articles the
following shall be substi-

Substitution of new
tuted, namely :

article for artic.e 47.
“Making away with regimental necessaries.
“Article 47.~—Who—

(@) designedly or through neglect kills, in-

jures or loses his horse or ill-treats

any animal used in the public service;
—or

(8) dishonestly or fraudulently removes, con-
ceals or delivers to any person, or
designedly or through neglect injures
or loses his arms, clothes, tools, musi-
cal or surgical instruments, equipments,
ammunition, accoutrements or regi-
mental necessaries, or any such articles
entrusted to him or belonging to any
other person ;—or

{c) sells, pawns, destroys, or. defaces. ;ny

medal or decoration granted to him by ";
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order of Her Majesty or of the Gov-
ernor General in Council for service in
the field or for general good conduct;
——Or” .
17. For article 57 of the said Articles the fol-
lowing shall be substituted,

Substitution of new
namely:

article for article 57-

“ Punishment for offences mentioned in articles
54, 55 and 56.

“ Ayticle §7.—Shall,if convicted by a general
court-martial, be sentenced to be dismnissed the
service and to forfeit any arrears of pay and
allowances due to him at the time of dismissal,
and shall be punishable also with imprisonment
(with or without hard labour, and with or with-
out solitary confinement) for a term which may
extend to two years: and shall, if convicted by
a district court-martial, be liable to any or all of
the penalties which such court is competent to
inflict.”

18. In article 65 of the ‘said Articles the
Amendm;nt of article word “-Other" shall  be
6s. omitted.

19. For article 66 of the said Articles the
following shall be substi-

bstituti f
Substitution of new tuted, namely:

article for article 66.

“ Penalties for offences specified in articles 58
to 65.

% Ayticle 66.—~Shall, on convictionbya general
or district court-martial, be liable to any or all of
the punishments, other than death or transporta-
tion, which the court-martial is competent to
award.”

20, In article 69 of the said Articles, for the

words “such punishments

Amendment ofarticle a5’ fo fhe end, the words

' “any or all of the punish-

ments, other than death or transporation,

which the court-martial is competent to award”
shall be substituted.

21. For article 71 of the said Articles the
following shall be substi-

. H f
Substitution of new tuted, namely:

article for article 71.

“ Abetment. ‘
“ Article y1.~Every person who abets, within

. XLV of 160, the meauing of the Indian Penal Code, any

3

offence punishable under these Articles may be
punished with the punishment hereinbetore
provided in these Articles for such offence.”

22. For article 72 of the said Articles
the following shall be

"Esz’ft&“i‘:;‘cl:fyzf‘e" substituted, namely :

o
“ Ayticle y2.~~For the purposes of thf(iese
Courts-martial and Artlcles, there shall be .v;a

the kinds thereof. kinds of courts-martial,

that is to say—

(1) General courts-martial. Hereinafter called

(2) District courts-martial. ordinary courts-

(3) Regimental courts-martial. martial.

(4) Summary general courts- Hereinafter called
martial. extraordinary

(5) Summary courts-martial. courts-martial,”

* 23. For articlesy3and 74 of the said Avrlicles
3“35,,,-,“,,-,,, of new ihe following shall be sud-

asticles for articles 73 stituted, namely ;

and 74, .

“ Ordinary Courts-martial.

“Article 73.—(1) The following authorities

shall have power to con-

_Power to convene o+ yene general or district
dinary courts-martial, courts-martial, namely :

() the Commander-in-Chief in India,
(&) the general officer of the Command,

(¢} any officer empowered in that behalf by
warrant of the Commander-in-Chief in
India or the general officer of the Com-
mand.

{2) The power of convening general or dis-
trict courts-martial may be granted under
clause (r), sub-clause (c¢), subject to such re-
strictions, reservations, exceptions and condi-
tions as the Commander-in-Chief in India or
the general officer of the Command granting
the power may think fit.

(3) Any warrant under this drticle for con-
vening general or district courts-martial, or
either of them, may be addressed to an officer
by name, or by designation of his office, or
partly in one way and partly in the other, and
may or may not, according to the terms there-
of and the mode in which it is addressed, be
limited to an officer named or be extended to
any person for the time being performing the
duties of such officer, or to the successors in
command of such officer.

“Article 74 —A general court-martial shall,

Compésition of gen. if held in British India, con-
eral courts-martial, sist of not less than seven
officers, unless that number, due regard being
had to the public service, is not available, in
which case the court may consist of not less
than five officers.”

24. Articles 75, 77, 78 and 79 of the said
Repeal of articles 73, Articles are hereby repeal-
77, 78 and 79. ed.

25. In article 76 of the said Articles, for the

Amendment of artie words ‘reduction to the
cle 76. ranks ”’ the words ‘re-
duction to a lower grade or to the ranks” shall
be substituted.

26, For articles 8o and 81 of the said Arti-
Substitution of new cles the following shall be

articles for articles 8o substituted, namely:
and 81,

“ Article 8o.—~A district court-martial shall

Composition of dis. consist of not less than five
trict court-martial. officers, unless that number,
due regard being had to the public service, is
not available, in which case the court may cone
sist of not less than three officers,

“Article §1.—~A district court-martial may,
when necessary, be composed wholly of officers
of the corps or department to which the accused
belongs.”

27. In article 82 of the said Articles the

Amendment of article words ‘‘or garrison”” and
8a. the words ‘‘other than
mutiny ” shall be omitted. *

28. In the last-mentioned article, for -the
Further amendment Wwords ‘‘one yeari’ the
of same article. words “two years” and for
the words ‘‘reduction to the ranks ’ the words

“reduction to a lower grade or %o the ranks" '

shall be respectively substituted.
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29. After article 82 of the said Articles the
following article shall be

Insertion of new ar- |
inserted, namely :

ticle after article 82.
“« 4pticle 824.—Whenever a general or district -
Convening order to court-martial is ordered to

state if larger number of e composed of the smaller
officers is not available. number of officers specified
in article 74 or 8o, the order convening the
court shall expressly state that the larger num-
ber of officers is not, due regard being had to
the public service, available; and that state-
ment shall be conclusive evidence of the fact so
stated.”

30. For articles 84 and 85 of the said Arti-
cles the following shall be

ituti £ .
Substitution o +'8s substituted, namely:

articles for articles 84
and 835.
“ Apticle 84.—A regimental court-martial
N " shall consist of not less
Composition of regi- P
mental court-martial. than three othcers.

“ Article 85.—A regimental court-martial

: shall have power to try all

Powers of such court.  persons subject to these

Articles and not above the rank of non-com-
missioned officer—

(a) for any offence triable by a court-martial
under ,these Articles, except an
offence punishable under articles 7
to 23 (both inclusive), articles 5¢ to
65 (both inclusive), or articles 171 to 173
(both inclusive), and,

(8) with the previous sanction of the pre-
scribed authority, for‘any of the offen-
ces so excepted. '

“ Apticle §54.—A regimental court-martial

Powers as to senten- shall have power to- pass
ces of such courts. any sentence which might
have been passed by a district court-martial for
the like offence other than suspension from rank,
pay and allowances:

Provided that no sentence of imprisonment
for a termr exceeding six months, nor any of the
additional punishments specified in article 135,
shall be passed by a regimental court-martial.”

. 31, For articles 86 to gg Abot/zl z‘nc{lusz';)el)l of the
- said” Articles the following
artsic‘:xl?::t‘ft::m:rtiglfesn%z shall be substituted, name-
to 89. ly:
. % Article 8.—(1) The officers composing a

Native and Briish court-martial convened un-
officers when to be der the foregoing provi-
nominated. sions shall, except as here-
inafter provided, be Native officers.

(2) The Governor General in Council, or the
Commander-in-Chief in India, or the general
oficer of the Command, or any officer
empowered in that behalf by warrant of the
Commander-in-Chief in India or the general
officer of the Command, may direct that any court-
martial convened under "these Articles shall
be composed of British instead of Native officers.

7) Any person subject to these Articles,
whb is under orders for trial by any court-martialy
may claim to be tried by British officers,

} §n all cases the right of making such a
claim shall, before the court is convened, be ex-
plained to the person under orders for trial by

(5) A court-martial convened for the trial of
any person subject to these Articles, and serv-
ing with any British corps or detachment, may
be coftposed of British officers if, in the opinion
of the officer convening the court (such opinion
to be expressed in the order canvening the court
and to be conclusive), Native officers are not
available with due regard to the public service
for service on the court.

Judge  advocate and “Article 87—(’) Every
appointment of super- general court-martial shall

intending  officer for be attended by a judge ad-
Native court-martial. vocate.

(2) 1f mo officer of the judge advocate gen-
eral’s department is available, the officer convena
ing the court shall appointa fit person to act as
judge advocate at the trial.

(3) No person under orders for trial or under
trial by any court-martial may, without the leave
of the court, object to any person acting or pro-
fessing to act as judge advocate.

(/) A British officer of not less than four
years’ service, hereinafter called the superin-
tending officer, shall be appointed to superin-
tend the proceedings of every court-martial
composed of Native officers which is not attend-
ed by a judge advocate.

« dyticle §8.—~(1) At every court-martial the

K . senior officer shall sit as

President. president without special
appointment as such.

(2) In case of the death or unavoidable abe
sence of the president, the next senior officer
shall take the place of the president, without
special appointment as such, and the trial shall
proceed if the court is still composed of not less
than the smallest number of officers of which it
is required by these Articles to consist.

« 4rticle §9.—No finding or sentence of a gen-

Finding and sentence eral, district or regimental
invalid without confrm-  court-martial shall be valid,
ation. except so far as it may be .
confirmed as provided by these Articles.

“ Article 89A.—(r) The following authorities

By whom findings shall hnye power to confirm
and sentences may be the ﬁndmgs and sent‘ences
confirmed or otherwise of general and district
disposed of. courts-martial :

(@) the Commander-in-Chief in India;

(8) the general officer of the Command, as
regards troops under his command
wherever stationed ;

(¢) the officer commanding a force not at-
tached to a Command ;

(d) any officer empowered in that behalf by
warrant of the Commander-in-Chiet
in India or the general officerof the
Comrxgand : :

Provided that, except on active service or
beyond the limits of India, no warrant issu
under this article shall be deemed to empower
an officer to confirm any finding or sentence 1N
the case of an officer, medical subordinate or
warrant officer, or a sentence.of death, trans-
portation or imprisonment for a term exceeding
seven years in any case whatever. e

and (3), shall, with. the necessa,

hp comn - officer, ox some officer deputed
?:mmm@bgehﬂﬁ fa;)d.l when such a cl§m is
ade’ the coutt shall be constitited accordi

ngly, |

et s B e, SR G i R sl

Iy mos e
apply to warrants issued under t{ia article.

S i

. instructions containedjﬁ the order convening,
sha

(2) The provisions of article 73, CHM“;&‘)?v Yo
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. {3) The officer who convenes a rezimental
court-martial or the officer having anthority to
convene such courf-martial, at the date of the
submission of the finding and sentence thereof,
shall have power to confirm the same.

“ L . -

Article §¢B.—Subject to such restrictions as
C may be conlained in any

Power of confirming  warrant issucd under the
officer to mitigate, remit last precedine article )
o commute centence. ast preceding article, tae

confirming oflicer may, when
confirming the sentence of a court-martial,
mitigate or remit the punishment thereby

awarded, or commute that punishment for any .

less punishment or punishments to which the
offender might have' been sentenced by the
court-martial :

Provided that a sentence of transportation
shall not be commuted to a s-ntence of impri.
sonment for a term excerding the term of trans-
portation awarded by the ccurt.’

L]

Substitution of new 32. For articles go to 97
aticles for articles 9o (both tnclusive) of the saidl

0 97 Articles the following shall
be substitated, namely :
“ Exlraovdinary Courts-Martial.

“ Article go.—The following authorities shall

Convening of sam- have power (O convene a
ALY gc:n::rul courts-  summary q‘f‘n(‘r:l] court-
?‘«”“““'L martial, and such a court-
martial may bz convened—

(@) in any place, whether within or beyond
British ladia, by an officer empower-
ed in this behalf by an order of the
Governor General in Council or of
the Commander-in-Chief 10 India or
of the general officer of the Com-
mand ;

() by an officer commanding any detached
portion of Her Majesty’s troyps upon
active service when, in his opinion,
it is not practicable, with due regard
to discipline and the exigeuncics of
the service, that an offence should be
tried by an ordinary general court-
martial,

“ Ayrticle gr.—~(1) A summary general court-
* Composition of sum- martial shall consist of not
#haty general courts- less than three officers, who
martial. may be either British or
Native, or both British and Native oflicers, as
the officer convening the court thinks fit, T

(2) Such court may be convened and the pro-
ceedings thereof berecorded in accordance with
the form in the Seccnd Appendix tothese Articles
with such variations as the circumstances of each
case may require:

Provided that the convening officer may, in
r8pect of any such trial by such court, specially
order the evidente, together with the prisoner’s
statement in defence, to be fully recorded in
writing. . v,

“ Article ga2.—A summary general court-

Powers of a stmmary martial shall have all the
general court-martial. powers of a gen.eral court-

: martial, and. subject to any

the court, its sentence shall be valid, and may
be carried out forthwith i case it doesnot exceed
that which a district court-martial is empowered

Convening and con- “ ’
stitution of, and persons Article 93—(’) A sum-

triable by, a summary mary court-martial may be
court-maurtial. eld—

(@) by the commanding officer, being a com-
- g -1Hs
batant olficer, of any corps cr depart
; : s © part-
ment of Her Majesty’s tndian forces,
or of any detachment of those forces :
y

() by the commanding officer of any British
corps or detachment to which Native
combatant details subject to these
Articles are attached.

(2) At every summary court-martial the off-
cer holding the trial shall alone constitute the’
court, but the proccedings shall be attended
tlyxro_ughout by two other officers, British or
Native, who shall not, as such, be affirmed or
sworn.

. (3) The proceedings shall be recorded in the
}f:nghsh language, and, when clgsed, shall be
signed by the oliicer holding the trial, apd b
the offic rs attending thereat. ’ d
(#) A summary court-martial may try any
person subject to these Articles and under the
command ol the officer holding the court, except
anoflicer, medical subordinate or warrant officer.

(5) Any member of an army hospital corps
may be tried by summary court-martial by any
oificer authorised in this behalf *by the officer
commanding the division, district, brigade or
e 3 - - I i3 ol > .
station to which the alleged oiiender belongs.

“Article 94— A summary court-martial may
Offen-es triable by a , try any offence punishable
summary court-martial.  Undecany of these Articles ¢

Providsd that when there is no grave reason
for immediate action, and rclerence can, without
detriment to discipline, be made to superior
authority, a summary court-martial shall not try
without such reference any of the following
offences, namely : >

(@) any offence punishable under any of the
articles 7 to 23 (both inclusive), or
articles 54 to 65 (both inclusive), or
article 171

{0y any offence against the officer holding the
court,

“Arlicle 95—{r) A summary court-martial
Powess of a sunmary held by the commanding
court-martial. officer of a corps or depart-
ment may pass any sentence which can ‘be -
passed under these Articles, except a sentence
of death’or transportation, or of imprisonment

for a term excecding one year,

(2) A summary court-martial held by any
other officer may pass any sentence which can
be passed under these Articles, except a sen-
tence of death or transportation, or of i'mprison-
ment for a term exceeding six months, '

“Article 96.—The finding and sentence of a
Finding and sentence * summary‘courbmartia] shall
of a summary court. not require to b(? confirmed,
martial. » but may be carried out at
: once : s

_ Provided that, if the officer holding the trial
is of less than five years’ service, he shall not,
except on active service, carry into effect any
sentence until it has received the approval.
of a superior military officér : commganding not’

S

}ix}xapk ther ‘case when confirmed
ity ¢Mkvening the coart. ’

i

less thap a corps. ;
R AR R e R . .
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“ Article oy —The proceedings of every sum-
mary court-martial  shall,
without delfay, be forwarded
to the officer commanding
the district, or the division or brigade, within
which the trial was held, or to the prescribed
officer: and such officer or the Comsnander-in-
Chief ia lndia or the general officer of the Com-
mand, or, when the court is held In a force not
attached to a Command, the officer command-
ing the force, mav, for reasons based on the
merits of the case, but not on any merely techni-
cal grounds, sct aside the proceedings.”

Transmission of pro-
ceedings of summary
courts-martinl.

100 of the said Articles
the following shall be sub-
stituted, namely :

33. For article

Substitution of ncw
article for ar.icle 1oo,

“Article 100,—(1) Whenever any person sub-
ject to these  Articles s
accused of any offence
which his commanding or
other superior officer conaiders should bhe tricd
by court-martial, such officer shall order the
accuscd to be placed in military custody until he
can be tried by a court-martial or is discharged
by proper authority.

(2) No such person shall be dettiined in
military custody louger than is nccessary for the
purposes of justice.”

Arrest or confine-
ment of accused.

34. Article 101 of the said Articles is hereby

Repeal of article ro1. repealed.

35. For article 102 of the said Articles the
following shall be substi-
tuted, namely :

“ Article 102.~(1) An interpreter shall be
appointed to every court-
martial.

Substitution of new
article for article 102.

Interpreter. -

(2) 1f no duly qualified interpreter is available
at the station or place where the court-martial
sits, the officer appointing the court, or the offi-
cer commanding in the district or place within
or at which the trial is to be held, shall appoint
any competent person to perform the duty of
interpreter,

(3) When no other qualified or compctent
person is available, the superintending officer,
or, in the case of an European court; the presi-
dent, shall perform the duty of interpreter.

(4) In thecase of a trial by a summary court-
martial, the officer holding the trial, or one of the
officers in attendance thereat, may perform the
duty of interpreter if no other competent inter-
preter is available,

(5) No interpreter shall, as such, have a vote
upon any matter.”,

36. For article 103 of the said Articles the
Substitution of new following shall be substi-
articles for article 103.  tuted, namely :

 Article 103.~(#) When a court-martial alter
the commencement of the
trial is-reduced below the
smallest number of officers of which it is by
these Articles required to consist, it shall be
deemed to be dissolved. '

(2) If, on account of the illness of the pri-
soner before the finding, it is impossible to con-
tinue the trial, a court-martial shall be dis-
solved. :

" (3) Where a court-martial is dissolved under
this article, the prisoner may be tried again.

Dissolution of courts,

i
!

l
|
|

?

|

“Article 1034 ~The president of a court-
martial may, on any de-
liberation awmong the mem-
bers, cause the court to be cleared of all other
persons,

“Article 1030.—The court may,
it thinks fit, view
place.”

Power to clear enurt.

when

Power to vicw place. any

37. In article 104 of the said Articles the

Amendment of articie  WOTds *Cgeneral court-mar-

104, tial anpointed under an

Urder in Councily or of any

other” and the words and figures © under
article g6 or g7 shall be omitted.

38. In article 107 of the said Articles, for
Amendment of article  t1€ words *“ courts-martial,
107, other than  courts-martial
) appointed under an Order

in Council, or summary ” the word *“ ordinary ”

shall be substituted,

39. Alter acticle 10% of the said Articles the
following article shall be

Insertion of new ar- |
inserted, namely :

ticle atter article 108,

“Article 10854 —At a summary court-mar-
tial the interprcter shall
make affirmation or oath
down to the words ‘published by authority’
only.”

Affirmation or oath
of interpreter.

40. Article 114 of the said Articles is hereby

Repeal of article 11y, 1'(‘1“‘1[10(1.

41, For article 116 of the saild Articles the
following shall Le substi-
tuted, namely :

Substitution of new
article for article 116.

“ Article 116.~(2) A prisoner charged before
one & court-martial with deser-
tion may be found guilty
of attempting to desert or
of being absent without leave.

Conviction of
offence permissible on
charge ot anather,

(2) A prisoner charged hefere a court-martial
with attempting to desert may be found guilty
of desertion or of being absent without lcave.

(3) A prisoner charged hefore a court-martial
with any one of the following offences, that is to
say, theft, dishonest misappropriation or conver-
sion, criminal breach of trust, or dishonegtly
receiving or retaining stolen property, may be
found guilty of any other of those offences.

{4) A prisoner charged before a court-martial

- with any other offence under these Articles

may, on failure of proof of an offence having
been committed under circumstances involving
a more severe punishment, be found guilty of
the same offence as having been committed
under circumstances involving a less severe
punishment.” ’

42. For article 117 of the said Articles the
following shall Le substi=

Substitution of new ’
tuted, namely:

article for article 117, ©

“Article 117.—(1) When any person subject

Evidence of previous
convictions and general convicted by a court-mar-
character, tial of any military offence,
.such coirt-martial shall enquire into, anq re-
ceive and record evidence of, any previous
convictions of such person, either by a count-
martial of by a criminal cougt, and shall further
enquire into and record the general character
of such person.

{
1

to these Articles has been:

‘.

1 of 1872,

- es and production of
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(2) Evidence received under this article may-

be either oral, or in the shap: of entries in, or
certified extracts from, court-martial banks or
other official records; and it shall not be neces-
sary to prove the signature to such ce:tified
extracts, nor shall it be necessary to give notice
before trial t» the person tried that evidence as
to his previous convictions or character will be
reccived.

(3) At a summary court-martial the command-
ing officer holding the trial may, if he thinks fit,
record any previous convictbus against the
offender and his general character, as of hisown
knowledge, instead of requiring them to be
proved under the foregoing provisions of this
article.

“Article rryA.—Subject to the provisions of
the last foregning article,
the Indian Evidence Act,
- 1372, subject to such modi-
fications thereof and to such additional rules of
evidence as the Governor General in Council
may, by notification, direct, shall apply to all
proceedings belore a court-martial.”

General rule as to

evidence,

43. For articles 119 and 120 of the said
Articles the following shall
be substituted, namely :

Substitution of new
articles for articles 119
and 1 20.

“Article 119.~No sentence of death shall be
passed by any court-mar-
tial without the concurrence
ot two-thirds at the least
of the members of the court.

Majority requisite to
sentence of death.

“Article 120 —(1) The finding or sentence of
any court-martial may be
once revised by order of
the ofhcer authorized to
dispose of the proceedings, and, on such re-
vision, the court, if so directed by him, may take
additional evidence.  °

(2) The court, on revision, shall consist of
the same officers as were present when the
original decision was passed, unless any of
those officers shall be unavoidably absent.

(3) In case of such unavoidable absence the
cause thereof shall be duly certified in the pro-
ceedings, and the court shall proceed with the
revision, provided it still consists of the smallest
number of officers of which such court is by
these Articles required to consist.”

Revision of finding or
sentence,

44. For articles 122 to 124 (b0th nclusive) of
the said Articles the follow-
ing shall be substituted,
namely :

Substitution of new
articles for articles 122
to 124.

“ Article r22.—(1) The judge advocate in the
case of a general court-
martial, and the officer or-
dering the trial in the case
of any other court-martial, may, by summons
under his hand, require the attendance
before the court, at a time and place to be
mentioned in the summons, of any person either
to give evidence or to produce any document or
other thing.

(2) In "the case of a witness amenable . to
military autbority, the summons shall be sent
to the officer actually commanding the corps,
department or detachment to which he belongs,
and such officer shall serve it upon him accord-

ingly.

Summoning witness-

documents.

The Indian Articles of War Dill,

(Sections 43-46.)

(3) In the case of any other witness, the sum-
mons shall be sent to the magistrate within
whose jurisdiction he mav be or reside, and
such magistrate shall give effect to the summons
as 1l ths witness were required in the court of
such magistrate,

(#) When a witness is required to produce
any particular dccument or other thing in his
possession or pawer, the summons shall describe
it with convenient certainty.,

(5) Nothing in this section shall be deemed to
affect the Indian Evidence Act, 1872, sections
123 and 124, or to apply to any letter, post-card,
telegram or other document in the custody of
the postal or telegraph authorities.

(6) 1f any document in such custody is, in the
opininn of any district magistrafe, chief pre-
sidency magistrate, high court or court of
session, wantad for the purposes of any court-
muartial, such magistrate or court may require
the postal or telegraph authorities, as the case
may be, to deliver such document to such per-
son as such magistrate or court may direct.

(7) 1f any such document is, in the opinion of
any other magistrate or of any commissioner of
police or district superintendent of police,
wanted for’any such parpose, he may require
the postal or telegraph department, as the case
may be, to cause scarch to be made for and to
detain such document pending the orders of any
such district  magistrate,  chief  presidency
magistrate or court,

“ Article r23.—(1) Any witness duly summon-
ed, and any person whocom-
mits any contempt of court
in the presence of a court-martial, or any offence
described in article 56, &7 or 68, shall, if
subject to these Articles, be proceeded against
as the court may direct.

Contempts of court..

(2) If any such witness or person is not so
subject, the president of the court-martial may
certify the offence under his hand to the court
of any magistrate within the local limits of
whose jurisdiction it was committed, and the
magistrate may thereupon take cognizance of
the case, and, after hearing anything which the
accused may desire to say, dispose of it as
if the offence had been committed in a proceed-
ing in the court of such magistrate,

““ Article 124.—(1) No president or member of
a court-martial, no judge
advocate or superintend-
ing officer, no party to any
proceeding before a court-
martial or his legal practitioner or agent, and
no witness acting in obedience to a summons
to attend a court-martial, shall, while proceed-
ing to, attending on or returning from, a court-
martial, be liable to arrest under civil or revenue
process.

Privileges of persons
attending courts-mar-
tial.

(2) If any such person is arrested under any
such process, he may be discharged by order of
the court-martial.”

45. Articles 125 to 129 (both inclusive) of the
said Articles are pereby

Repeal of articles
125'to 129. repealed.
46, Inarticle 130, clause (<), sentence 1, of

the said Articles, for the
words ‘‘one year” the
words ‘‘two years” shall
be substituted.

Amendment of arti.
cle 130,

I of 1872,
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47. For article 131 of the said Articles the
Substitution of new Jollowing shall be substi-
article for article 131. tuted, namely :

“ Article r31.—Dismissal from the service may

accompany any other sen-

Dismissal. tence passed by a court-
martial.”

48. In article 132 of the said Articles,
Insertion of words after the word “reduced”
in article 132. the words “to a lower
grade or ” shall be inscrted.

49. For articles 133 to 137 (6ot Zizclusive) of
Substitution of new the said Articles the folow-
articles for articles 133 ing shall be substituted,
to 137 namely:

“ Article 133—In executing a sentence of soli-
tary confinement, such con-
finement shall in no case
exceed fourtecn days at® a time, with intervals
between the pertods of solitary confinement of
not less duration than such periods; and, when
the imprisonment awarded shall exceed three
months, the solitary confinement shall not exceed
seven days in any one month of the whole im-
prisonment awarded, with irtervals between the
periods of solitary confinement of not less dura-
tion than such periods.

Solitary confinement,

“ Article 134.—A non-commissioned officer

Reduction of non. sentenced by court-martial
commissioned officers  to ony of the punishmonts
to ranks. sprcified 1 the  second
paragraph of article 132 shall be decmed to be
reduced to the ranks,

“ 4rticle 135.~Ona conviction of any offence,
: a general, summary general
Forfeiture of pay and o™ (istrict court-martial
pension. . may, in addition to any

other punishment which it is empowered to

award, sentence the offender to forleit all advan-.

tage as to additional pay and claim to pension on
discharge which might otherwise have accrucd
from the length or nature of his former service,
or- to forfeit all such advantage absolutely,
whether it has accrued from former service or
may accrue from ,future service, or to forfeit
service for the purpose of promotion, increased
pay or pension or any other prescribed purpose,
or to forfeit any military decoration or reward.

“ Article 136.—Whenever a person subject to
these Articles is convicted

Stoppage of good- by a court-martial, his
fi‘;‘x‘ld““ pay on convic-  ggod.conduct pay shall,
REPCI A subject to any rules or
" ofders which may from time to time be made
with the previous sanction of the Governor

General in Council, cease,

« Article 137.—~On a conviction for any offence

if the offender is sentenced

Forfeiture of arrears ¢4 dismissal from the ser-
of poy- vice, or if his sentence in-
volves such dismissal, he may further be sen-
tenced to forfeit, #f the court sha/l so direct,—

»(;z) all or any arrears of pay and allowances
‘ - or other public money due to him at
the time of his dismissal, or

oot ) stch pdrtion thereof as may be required
. " to make good any *Pro"qu loss or
gge irising aut of

174,

‘his offence,”” | detiele for article 160.

50. The first paragraph of article 138 of the
said Articles, and the word
“and’ at the beginning of
the second paragraph of
the same article, are hereby repealed.

Amendment of arti-
cle 138.

51. In article 139 of the said Articles, for
the words *in the case of
an oflicer, two-thirds, or,
in the case of any other
person, one-half of his” the words “ onec-half of
the offender’s’” shall be substituted.

Amendment of arti-
cle 139.

52. Articles 142 to 749 (both inclusive) of the
Repral  of articles said Articles are hereby
142 to 149 repealed.

53. In articles 150 and 151 of the said

Amendment of arti. Articles, after the ﬂj?rd.r

clos 150 and 151, ‘“the offender shall” the

words ‘' as soon as may be

convenient” shall be inserted, and for “(he

words *“the nearest jail”’ the words “a jail "
shall be substituted,

5. To the last-named article the following

Addition to article proviso shall be added,
151 namely:

“Provided that, in the case of a sentence of
such imprisonment for a perind not exceeding
three months, the conlirming or superior author-
ity or, in the case of a summary court-martial,
the commanding officer holdiny the trial may
di}'-"ct that the sentence shall Bc undergone in
nditary custody,”

35 Toarticle 152 of the said Articles the

_ words “Subject to the con-

W},\mendmcntof"tmle trol of the Commander-in.

32 Chief in India’” shall be

prefixed; and for the words

“the Commander-in-Chicf of a Presidency”

the following words . shall be substituted,

namely: “the gencral oflicer of the Com-
mand.”

£6. To the second paragraph of the last-men-

Further amendment flo‘neq article the words

of same article. ‘Subject as aforesaid,”
shall be prefixed.

s7. In article 155 of the said Articles, after
Insertion of new the words “from the
words in article 155. date of such sentence”
the words “or, if an appeal be preferred
against such sentence and fail, from the date

I of the disposal of such appeal,” shall be insert-

ed.

53. To the last-mentioned article the follows
Addition to same Ing shall be added, name-
article, ‘ly: ‘

“ Provided that on active service any such per-
son may, by order of the officer empowered

under these Articles to confirm or otherwise dis= -
pose of the proceedings of the trial, be retained -
to serve in the ranks, and his service therein.
shall be reckoned as part of his term of trdnse.

portation or imprisonment.”

59, Articles 156 to 159 (8oth t'nclész‘v?}-‘

to 159 repealed.
60, For article 160 of the said Actic
following, shalli be |

Substitution of. ugw  tuted.

 the
Repeal of articles 156 said Articles are hereby -
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“ Article 160.—When any person subject to

these Articles has been

convicted by a court-martial
of any offence,—

(a) the Governor General in Council, or,

(&) when the person has been convicted
of any offence other than a civil
offence, the Commander-in-Chief in
India or the general officer of the
Command,

Pardons and remis-
sions,

(#) pardon the person;

(2) remit wholly or in part any punishment
awarded to him;

(3) order the restoration to him of any ser-
vice or other advantage forfeited under
his sentence, or

(4) re-admit him to the service when he has
been dismissed therefrom:

Provided that the general officer of the Com-
mand shall not exercise the powers conferred
by this section in respect of any person, unless—

(1) the person was under his authority when
sentenced ; and

(2) the person is still in the service, or, if the
person has been dismissed from the
service, the corps or department from
which he was disinissed has since contin-
ued under the authority of that officer.”

61. In article 161 of the said Articles the
. words “or to the Govern-
o hmendment of arti- nent of Fort St. George,
‘ ) or to the Government of
Bombay,” shall be rcpealed; and for the words
“Commander-in-Chief of any Presidency or of
the officer commanding any force not attached
to a Presidency’”’ the following words shall be
substituted, namely: ¢ Commander-in-Chief in
India or the genecral officer of the Command,
or of the officer commanding any force not
.attached to a Command.”

62. After article 161 of the said Articles the
Addition of new arti- following shall be inserted,

¢le after article 161, namely :

““ Preservation of Proceedings.

“ Article 161 A~ (1) The proceedings of all

Preservation of pro- general courts-martial shall
«ceedings of courts.mar- be preserved by the - judge
tial, advocate general for not
less than seven years, and the proceedings of
summary general courls-martial and district
courts-martial for not less than three years, from
the date of the confirmation of the finding and

‘§entence.

(9) The proceedings of regimental and sum-

mary courts-martial shall be preserved for three
years with the records of the corps or defart-
ment to which the prisoner belonged.

(3) Every person tried Ly a court-martial shall
be entitled, on demand at any time after the
confirmation of the finding and sentence where
such confirmation is required, and before the
proceedings are destroyed, to obtain from the

eofficer or person having the custody of the pro-
«<eedings a copy thereof, including the proceed-
ingw upon revision, if any, upon payment for the

siie ‘at the prescribed rate.” ,

AR

said Commander-in-

63. For article 162 of the said Articles the
Substitution of new [Ollowing shall be substi-
article for article 162, tuted, namely :

“Article 162—(1) When any person sub-
ject to these Articles has
fE"qu“‘y Oﬂb%bsence been absent without due
cibrson subject £ authority from his duty
for a period of sixty days,
a court of enquiry shall, as soon as practicable,
be assembled, and, upon affirmation or oath
administered in the prescribed manner, shali
enquire respecting the absence of the person,
and the deficiency, if any, of property of the.
Government entrusted to his care, or of his arms,
ammunition, equipments, instruments, clothing
or necessaries; and, if satisfied of the fact of
such absence without due authority or other
sufficient cause, the Cowit shall declare such
absence and the period thereof, and the said
deficiency if any; and,the commanding officer
of the corps or department to which the person
belongs shall enter in the court-martial book of
the corps or department a record of the de-
claration,

(2) If the person declared absent does not
afterwards surrender, or is not apprehended, the
record shall have the legal eftect of a convic-
tion of desertion. '

(3) If the persondeclared absent surrenders or
is apprehended, the record or a copy thereof,
purporting to bear the signature of the officer
having the custody of the court-martial book,
shall, on the trial of the person for des¥tion,
be presumptive evidence of the facts therein
recorded; and, on proof of the identity of the
prisoner with the person therein mentioned,
he may be found guilty of desertion and of the
deficiency, if any, therein recorded.”

64. For the last paragraph of article 163
. . of the said Articles the
Amendment of arti-  f4])5wing shall be substi-
cle 163.
tuted, namely:

“ Such recommendation, duly confirmed by
the Commander-in-Chief in India, or by the
general officer of the Command, or the officer
commanding any force not attached to a Com-
mand to which he belongs, or by any general
officer under whose commard the person is
serving, shall entitle him to receive such
arrears and reckon service accordingly,”

68. For article 164 of the said Articles the
Substitution of new following shall be substi-
article for article 164.  tuted, name[y:

“ Article 164—~The Commander-in-Chief in

Reduction to lower India, the general officer
grade or ranks. of the Command, the officer
commanding any force not attached to a com-
mand, and the officer commanding any district
or division or brigade, shall respectively have
power to reduce to a lower grade or to the ranks
any non-commissioned officer under his com-
mand.”

66. In article 165 of the said Articles, Sonythe

. words “No such minor

deA:g;ndment of arti-  punishment shall be award-

ed by a court-martial,”

to the end of the article, the following shall be
substituted, namely :=—

* Unless otheymise C{,m?‘ally pxovided by the
Iuej; xo Native oficer,
; "‘::V‘.f g 5 d W v N
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medical subordinate or warrant officer shall be
liable to any such minor punishment.

““ Good-conduct pay shall wnot necessarily
be forfeited on the infliction of a minor
punishment, but forfeiture thereof may be
awarded as a substantive punisiment, by
order of the Commanding officer, as mav from
time lo time be prescribed in the General
Orders of the Commander-in-Chief in [ndia.

« Forfeiture of good-conduct pay may be
awarded in addition to any other winor
punishment.”

67. In article 166 of the said Articles, the

Amendment of arti. words ‘““the Governor of
cle 166. Fort St. George in Coun-
cil, the Governor of Bombay in Council, or any
other Local Government ” shall be omitted.

68. In article 168 of the said Articles,. for

Amendment of arti= the words “the Com-
ele 168. mander-in-Chief of  the
Presidency’” the words ‘“the Commander-in-
Chief in India or the general oflicer of the Com-
mand "’ shall be substituted.

69. In the second paragraph of article 169 of

Amendment of arti- the said Arti(:lcs, for the
¢le 169. words “warrant officer ”’
the words “non-commissioned officer” shall be
substituted.

70. The second and third paragraphs of article
Repeal of part of 170 of the said Articles
article 170 are hereby repealed.

71. For articles 171 to 175 (both inclusive)

Sulstitution of new Of the said Articles the
articles for articles 171 following shall  be substi-
to 175- tuted, namely :

“ Civil Offences.

“Article 171.~Every person subject to these
Articles who at any place
beyond British India com-
mits any civil offence shall
be deemed to be guilty of an
offence against military law, and if charged
‘therewith under this article shall, subject to
‘the provisions of these Articles, be liable to be
_tried for the same by court-martial at any
place, whether within or beyond British India,
and on conviction to be punished as follows,
that is to say:
(8) if the offence is onme which would be
punishable under the law of British
India with death or with transport-
ation, or with imprisonment for a
term exceeding three years, he shall
be liable to suffer any punishment
assigned for the offence by the law
o of British India; and
(&) in other cases, he shall be liable to
suffer any punishment assigned for
the offence by the law of British
India or such punishment as might
be awarded to him in pursuance of
these Articles in respect of an act
to the prejudice of good order and
military discipline,
- W Ayticle 172~The Governor General in
Extension of article (;ouncil may, by notifica-
y7t to certain civil tion, extend the last fore-
 offences. going article to civil
offences or any class of those offences com-
mitted'by a person subject to these Articles
‘when on- active service “in British India, and

Military jurisdiction
with respect to civil
offences.

“ Article r73.—~Every person subject to these
Articles  who,  whether
within or beyond  British
India, commits or attempts to commit or abets
the commission of any of the following offences
against any person subject to military law, that
is to say, murder, culpable homicide or any
offence punishable under any of the sections 323
to 335 (both inclusive) or scction 506 of the

Certain offences when
triable by milit.ry law.

Indian Penal Code, shall be deemed to be guilty XLV of 1860,

of an offence against military law, and if charged
under this article with any such offence shall,
subject to the provisions of these Articles, be
liable to be tried by court-martial at any place
whether within or without British India, and on
conviction shall be liable to suffer any punish-
ment assigned for the offence by’ the said
Code.

“Article 174.—When under any of the forego-
ing  Articles a criminal
court and a court-martial
have ecch jurisdiction in respect of an offence,
it shall be in the discretion of the prescribed
military authority to decide before which court
the proceedings shall be instituted, and, it that
authority decides that they shall be instituted
before a court-martial, to direct that the accused
person shall be detaincd in military custody.

“Article 175~(1) When a criminal court
having jurisdiction is of
opinion that proceedings
oughtto be instituted before
itself in respect of any
alleged offence, it may, by written notice,
require the convening authority or the pre-
scribed military authority at his option either
to deliver over the offender to the nearest
magistrate to be proceeded against according
to law or to postpone proceedings pending
a refercnce to the Governor General in (.I,‘]ouncil.

(2) In every such case the said authority
shall either deliver over the offender in compli-
ance with the requisition or shall forthwith refer
the question as to the court before which the
proceedings are to be instituted for the deter-
mination of the Governor General in Council,
whose order upon such reference shall be final,””

Jurisdiction over cer-
tain offences.

Power of criminal
court to require delivery
of offender,

72. For articles 176 to 179 (botk inclusive)
Substitution of new Of the said Articles the fol-
articles for articles 176 lowing shall be substituted
to 179 namely : '

“TITLE VI,—PROPERTY OF DECEASED PER-
SONS AND DESERTERS.

“Article 176.—The following rules are: enact-

Property of deceased €d respecting the disposal
persons, deserters and (f the property of every per-
lunatics. son who belongs to a class
subject to these Articles who dies, is killed in the-
field or deserts :—

(r) The commanding officer shall secure all
the moveable property that is on the spot, and

cause an inventory thereof to be made, and draw, -

any pay and allowances due to the deceased or
deserter, o

(4) In the case of a deceased person ‘who has
left in a Government Savings Bank (including

' any Post Office Savings Bank, however named,)

a deposit not exceeding one thousand rupeds,.
the commanding officer may, .if- he. thinks fit,.
‘ roficerel

require the gécretary.opother proper.o.
the. bank 1o, | S it t%m
notwithetaudinganything in any 'd¢
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rules; and, after the payment thereof in accord-
ance with such requisition, no person shall have
any right in respect of the deposit except as
hereinafter provided.

(3) In the case of a deceased person whose
representative is on the spot and has given se-
curity for the payment of the regimental debts
(if any) of the deceased, the commanding officer
shall ‘deliver over the property and the amount
of the deposit (if any) received under clause (2)
of this article to that representative.

(4) In the case of a deceased person whose
estate is not dealt with under clause (3) of this
article, and in the case of any deserter, the
commanding.officer shall cause the property to
be sold by public auction, and shall pay the
regimental debts and other debts in camp or
quarters (if any), and in the case of a deceased

erson the expenses of his funeral ceremonies,
rom the proceeds of the sale and the amount of
the deposit (if any) received under clause (2) of
this article,

(5) The surplus, if any, shall in the case of a
deceased person be paid to his representative,
if any, or in the event of no claim to such sur-

lus being established within twelve months
after the death, then the same shall be remitted
to the prescribed officer.

(6) In the case of the sale of the effects of a
deserter, the amount remaining in the hands of
the commanding officer shall be forthwith re-

“mitted to the prescribed officer.

«“ 4pticle 1y77.~—Property deliverable and
money payable to the re-
presentative of a deceased
erson under the last fore-
going article may, if the total value or amount

Disposal of certain
property without pros
duction of probate, etc.

“thereof does not exceed one thousand rupees,

and if the prescribed officer thinks fit, be de-

“livered or paid to any person appearing to him

- in article 176.

to be entitled to receive it or to administer the
estate of the deceased, without requiring the
roduction of any probate, letters of admin-
istration, certificate or other such conclusive
evidence of title ; and such delivery or payment
shall be a full discharge to those ordering
or making the same and to the Secretary of
State for India in Council from all further
liability in respect of the property or money;
but nothing in this article shall affect the rights
of any executor or administrator or other repre-
sentative, or of any creditor, of a deceased
erson against any person to whom such de-
ivery or payment has been made.

“ Article 178.—A person shall be deemed to
have decserted within the
meaning of, article 176
who has beenconvicted of

Meaning of desertion

. desertion, or who has been illegally absent

from duty for a period of sixty ddys and has not
subsequently surrendered or been apprehended.

“ Apticle 179.—The provisions of the last-
mentioned article shall, so
far as they can be made
applicable, apply in the
case of a person subject to these Articles be-

Application of article
178 to lunatics.

_coming insane, such allowance being made. for
‘his support as is authorised by .the Military

Lunatics Act, 1877

or Part III of the said Articles the
' *following shall be substi-

" tited, namely:
f’;“\fu?,‘?& N ) ’,*

’

IR

5

“ PART IIl.—MISCELLANEOQUS.

“Article 1850.—~When any person subject to

Prohibition of second these Articles has been
trial. acquitted or convicted of
an offence by a court-martial or by a criminal
court, or has been summarily dealt with for an
offence under article 165 or 166, he shall not be
liable to be again tried for the same offence by
a court-martial or dealt with summarily in re-
spect of it under either of the said Articles.

“Article 181.—(r) No person subject to these
Exemption from ar- Articles Sha”, SO long as he
rest for debt. belongs to Her Majesty’s
Indian Forces, be liable to be arrested for debt
under any process issued by, or by the authority
of, any civil or revenue court or revenue-officer.

(2) The judge of any such court may exam-
ine into any complaint made by such person
or his superior officer of the arrest of such per-
son contrary to the provisions of this article, and
may by warrant under his hand discharge the
persan, and award reasonable costs to the com-
plainant, who may recover those costs in like
manner as he might have recovered costs award-
ed to him by a decree against the person ob-
taining the process.

(3) For the recovery of such costs no fee

" whatever shall be payable to the court by the
complainant,

«“ Article 182.—~Neither the arms, clothes,
equipment, accoutrements
or necessaries of any }{)ep-
son subject to these Arti-
cles, nor any animal used by him for the dis-
charge of his duty, shall be seized; nor shall the
pay and allowances of any such person or any
part thereof be attached, by direction of any
civil or revenue court or any revenue-officer, in
satisfaction of any decree or order enforceable
-against him.
“ Article 183.—Every person belonging to'the
Application of the Indian Reserve Forces
last two foregoing arti-  shall, when called out for or
cles to reservists, engaged upon or refurning
from training or service, as an officer or soldier,
be entitled to all the privileges accorded by the
two last foregoing articles to a person subject te
these Articles.

“Article 184.~(r) On the presentation to
any court by or on behalf
of any officer or soldier
subject to these Articles of
a certificate, from the pro-
per military authority, of
leave of absence having been granted to or ap-
plied for by him for the purpose of prosecuting or
defending any suit or other proceeding in such
court, the court shall, on the application of such
officer or scldier, arrange, so far as may be possi-
ble, for the hearing and final disposal of such suit
or other proceeding within the period of the
leave so gianted or applied for.

Property exempted
from attachment.

Priority of hearing
by courts of cases in
which Native officers
and soldiers are con-
cerned,

(2) The certificate from the proper military
authority must state the first and last day of theé
leave or intended leave, and set forth a degcrip-
tion of the case with respect to which- the leave
was granted or applied for., o :

(3) No fee whatever shall be payable to the

court in respect of the presentation of any such
certificate, or in respect of any application by

{ L3

or on behalf of any such offices or soldier for

s - of

 ptiority for the hearmg GE .

£
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(4) Where the court is unable to arrange
for the hearing and final disposal of the suit or
other proceeding within the period of such leave
or intended leave as aforesaid, it shall record
its reasons for having been unable todo so, and
shall cause a copy thereof to be furnished to
such officer or soldier on his application, with-
out any payment whatever by him in respect
either of the application for such copy or of the
copy itself.

(5) 1f in any case a question arises as to

the proper military authority qualitied to grant’

such certificate as aforesaid, such question shall
be at once referred by the court to the nearest
officer commanding a corps, whose decision
shall be final.

“ Article 185.—(1) Whenever any person sub-
ject to these Articles de-
serts, the commanding
officer of the corps, department or detachment
to which he belongs shall give written inlorm-
ation of the desertion to such civil, political
or police authorities as, in his opinion, may be
able to afford assistance towards the capture of
the deserter ; and such authorities shall there-
upon take steps for the apprehension of the
said deserter in like manner as if he were a

erson for whose capture a warrant had been
1ssued by a magistrate, and shall deliver the de-
serter, when apprehended, to military custody.

(2) Such authorities shall also, by such means
as appear to them best adapted for the purpose,

revent persoas reasonably believed to be
subject to these Articles from travelling through
the areas subject to their jurisdiction, unless on
duty, or furnished with a certificate of leave or
discharge.

(3) Any police-officer may arrest, without
warrant, any person reasonably believed to be
subject to these Articles and to be travelling
without authority, and shall bring him without
delay before the nearest magistrate, or the
nearest military commanding officer when no
“magistrate is readily accessible, to be dealt with
according to law.

Capture of deserters.

“Article 186.—Whenever any person subject

Apprehension of mili- to these Articles, who is
tary offenders. accused of any military
offence, is within the jurisdiction of any civil,
political or police officer, such officer shall aid
in the apprehension and delivery to military
custody of such person upon receipt of a written
application to that effect signed by his com-
manding officer.

‘ Article 187.—In any proceeding under these

Presumption as to Articles, any application,
signatures. certificate, warrant, reply
or other document purporting to be signed by
an.officer in the civil or military service of the
Government shall, on production, be presumed
to have been duly signed by the person and in
the character by whom and in which it purports
to have been signed, until the contrary is
shown.

¢ Article 188.—(1) The Governor General in
" Portions of the forces Council may direct that for
mnder an Army Com- the purposes of these
mand. Articles—

(a) any portion of Her Majesty’s Indian
Forces belonging to a Command shall,
when  gerving beyond the ordinary
limits of the Command, continue sub-

ject to the authority of the general
officer of the Command ; or

(8) any portion of those forces not belong-

ing to a Command shall be attached to
a Command, and shall be subject to the
authority of the general officer of the
Command.

() Except as may be directed under clause
(1) of this article, any portion of the said forces
shall, when serving in a Command, be for
the purposes of these Articles subject to the
authority of the gcneral officer of that Com-
mand.

“ Article 189.—Nothing in these Articles shall
be deemed to affect the
of Commander-in-Chief authority conferred on the
in India. Commander-in-Chief in
India by any Act of Parliament or by Royal
Warrant or Commission,

“Article r9o.—(1) The Governor General in
Councilmay, by notification,
make rules consistent with
these Articles to regulate the procedure of
courts-martial and othicers, military, civil or
political, having any jurisdiction or authority
under these Articles, and for the purpose of
carrying these Articles into execution, so far as
relates to the investigation, trial and punish-
ment of offences triable under them.

(2) Rules under this article may provide
among other matters for the following :

(«) the assembly and procedure of courts of
enquiry ;

(8) the convening and constituting of courts-
martial ;

(¢) the adjournment, dissolution and sittings
of courts-martial ;

(d) the procedure to be observed in trials by
courts-martial ;

(¢) the confirmation and revision of the find-
ings and sentences of courts-martial ;

(f) the carrying into cffecct scntences of
courts-martial;

(¢) the forms of orders to be made under the
provisions of these Articles relating to
courts-martial, transportation or im-
prisonment.

(3) The Governor General in Council may by
any such rule confer on any court-martial or
officer any power (other than a power to try an
accused person or pass a sentence) conferred on
a court of original jurisdiction by the Code o
Criminal Procedure, 1882, :

“Article 191.—(1) The Governor General in

Powers to apply Councilmay,by notification,
Acticles to certaia apply all or any of the
forces under thg Gov- provisions of t4ese Articles
ernment of Indja, to any force rarsed and
maintained in India undey the authority of
the Governor General in Council, and may
cancel or modify any such notification.

() While any of the provisions of #aese
Articles apply to any such force, the Governor
General in Council may, by notification, direct
by what authority any jurisdiction, powers or
duties incident to the operation of those pravi-
sions shall be exercised or performed in respect
to that force,”

74. After the Appendix to the swd Articles
the Second Appendix set
Additlon of Second ;4 yuuphe Schedule to this

Appondix to Ariigles, Act shall be added.

Saving of aathority

Power to make rules.

X of 1308
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THE SCHEDULE.
(See section r4.)
THE SECOND APPENDIX.
(See article g91,)

FORM FOR ASSEMBLY AND PROCEEDINGS OF SUMMARY GENERAL COURT-MAR-
TIAL.

Procecdings.

* State the place. * At , this day of 13

A~~Order conven-

i the Conr, WHEREAS it appears to me that the persons named in the annexed schedule, and

being subject to military law, have committed the offences in the said schedule mentioned
and I, the undersigned, an officer now in command of

on active service, am of opinion that it is not practicable, having due regard to the public
service, to convene an ordinary Court-Martial to try such
offences (f or to delay the trial for reference to a superior
qualified officer), I hereby convene a Summary General
Court-Martial to try the said persons, and to consist of—

’

+ Omit, exeest whern convening
officer is not a Commanding Otficer
and is below rank of Field Officer.

PRESIDENT :

Rank. Name, Regiment,
»
. MEMBERS :
Rank, Name. Regiment.

.....................................

............................................................

B.—Certificate of I certify that the above Court assembled on the

President as to pro-

day of and

duly tried the persons named in the said schedule, and that the plea, finding, and sentence

ccedings. .
; in the case of each such person were as stated in the third and fourth columns of that
: schedule,
} Signed this day of 18 .,
o C... D

Dresident of the Court-Martiay,

I have dealt with the findings and sentences in the manner stated in the last column
of the above schedule, and, subject to what I have there stated, I hereby confirm the above
findings and sentences; and I.am of 0p§nion, with reference to the sentences of sumn;ary

5 ¢

C.—Cenlirmation.

LN |
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punisfxment mentioned in the schedule, that imprisonment cannot, with due regard to the
public service, be carried into execution (*and I am of
opinion that it is not practicable, having duc regard to
the public service, to delay the cases for confirmation by

any superior qualified authority).

* Omit, except where under rules
it is ordinarily the duty of the con-
firming officer to reserve the case,

Signed this day of 18

Field (or General) Gfficer in the Force (or Commanding)

1 have dealt with the reserved findings and sentences in the manner stated in the last of ?e;gzgﬁfsf:::éin

column of the schedule, and, subject to what I have there stated, I hereby confirm the said ces.
reserved findings and sentences.

Signed this day of 18

......................... areesein

General (Field) Oficer in the Force.

E.—Confirmation

Subject to what I have stated in the last column of the schedule, I hereby confirm the
. of scntence of death

(finding and) sentence of death in the case of and of transportation of penal secvitude.
in the case of (+ and in the case of the

+ Omit, where confirmed by Officer
above sentences of death I am of opinion that by reason

in chief command.
I State, according to the circum-

stances, the nature of the country, or oft it is not practicable, having due
z‘f‘ili"?:ef;‘;m““' or the operations  pegard to the public service, to delay the case for contirma-
tion by any qualified officer superior to myself). .
Signed this day of 18

arrsritr s e nssternssasseannesan §

General (Field) Officer in Chicf Command of the Forces.

Date
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Schedule.

8

-

N 1\'0. [

Name of alleged offender.® Offence charged. Finding and, if convicted, How deat with by con-
sentence, § tirming oilicer.
1 2 3 4 5

Ram Bux (Bunniah)

... .Offence against person

of inhabiiant
country.

of

Guilty ... | Guilty. H. L. impri-

sonment {Or ———

Confirmed. Iremit——

.

Ell-..lc.lnn F...v<.t0'--

v

262, Sepoy Jhunda Singh, | Breaking into house Not Guilty. Two months’ | Not confirmed.
167th Regiment. in search of plunder.| guilty. H. L. imprisonment. v
E""""‘F"l" LXIRA T}
504, Sowar Hossein han, | Drunk on post ., Not Guilty. Death, Re-| Recerved, or com.
16th Regiment, guilty. commended to mer- | firmed, but  com-
cy. muted to H. L.
imprisonment for—=
Enltbl.'.(F""lIl.CI..
Confirmed, but com.
muted to—years’ -
transportation,
Jesen Ko
Person accompanying | Impeding  provost Not Not guilty.
force (name unknown),| marshal. gutlty.
white jacket and trou.
sers, scar on right
cheek.
- Sepoy in uniform of 67th |Offence against pro- Not Guilty. H. L. im-| Reserved.
Regiment (name un-| perty of inhabitant| guilty, prisonment for—
known), ‘of country,
Confirmed.
G Huvrrrvannne
) I
P.Q. C. D.
Convening Officer. President.

# [f the name of the person charged is unknown, he may be described as unknown, with such addition.as will identify him,
+ Recommendation to mercy to be inscrted in this column,

J. M. MACPHERSON,

Deputy Secretary to the

*

Government of Indim.

>

- -
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GOVERNMENT OF INDIA
LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to amend certain enactments
relating to the-Army was presented to the Council of the Governor General of India for the
purpose of making Laws and Regulations on the 4th October, 1894 :

WE, the undersigned, Members of the Select Committee to which the Bill t- amend
certain enactments relating to the Army was referred, have considered the Bill, and bave

now the honour to submit this our Report, with the Bill as amended by us annexed
thereto.

2. With the exception of a slight verbal alteration in the portion of the schedule
referring to section 3 oF Act XI of 1877, we have no change' to suggest in the Bill as
introduced.

3. The publication ordered by the Council has been made as [ollows :—

In English,

Gasette. Date.

Gazette of India o «  8th September, 1894,
Fort Saint t.eorge Gazette ... o «ss 25th September, 1894,
Bombay Giovernment Gazette . »«o 13th September, 1§ 4
Calcutta Gazette «« 19th September, 1894,
North-Western Provinces and Oudh Governmeént Gazette .., 15th September, 18¢4.
Punjab Government Gazette e w  13th Septembier, 18¢4.
Central Provinces Gazette ... v, eee 15th September, 13g4.
Burma Gazette .., e «o 29th September, 1894.
Assam Gazette ... . . 29th September, 1894.
Coorg District Gazette var .. (Dare not yet reported )

4. We do nnt think that the measure has been so altered as to require re-publication
and we recommend that it be passed as now amended.

H. BRACKENBURY.
GEO. S. WHITE. .
ALEX. EDW. MILI.ER.
A. P, MACDONNELL.

The gth October, 1894.
5/
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No. 1I.
A Bill to amend certain enactments relating
to the Army.

WHEREAS it is expedient to amend certain
enactmrnts relating to the Army in manner
hereinafter appearing; It is hereby enacted as
foilows :

1. (7) This Act may be called the Repealing
and Amending (Army) Act,
18g4 ; and

(2) tt shall come into
force on such date as the Governor General in
Council may, by notification in the Gazette of
India, fix in that behalf.

2. (1) The enactment specified in the first

schedule is hercby rtepeal-

Repeal and amend- wd (4 (he cxtent mentioned
ment of enactments. . . .

in the third column thereof.

Title and commence-
ment.

(2) The enactments specified in the second
schedule are hereby modified to the extent and
in the manner mentioned in the third column
thereof.

THE FIRST SCHEDULE.

ENACTMENT REPEALED,

Number and year. Title, Extent of repeal

I 32 . 3

Act of the Governor General in Council,

XI of 1877 ... | Military Luna-| In sections 4.and 6 the
) ties Act, | wordsdivisions or,
1877.

/

[osection 7 the word
division,
:

THE SECOND SCHEDULE.
ENACTMENTS AMENDED.

Number and year. | Title or subject, Amendments.

1 2 3

Act of the Governor General tn Council.

XI of 1877 ... {Military Luna- | In section 3, for Act
tics Act, | for punishing Mutiny
1877. ) and Desertion and for
the better payment of
the Army and their
quarters for the time
being in force read
Army Act; for mili-
taty regulations  of
| the Presidency to
¢ which he belongs read
military regulations in

ENACTMENTS AMENDED—contd.

Number and year. Title or subject, Amendments.
b 2 3
XTI of 18;7— force  for the time
contd. being ; for one of the

Surgeons-General,
either of the British
Farces or of the Indian
Medical Service, ac-
cording to the Presi-
dency and the service
to which the said luna-
tic belongs read the
Principal Medical Offi-
cer of Her Majesty’s
Korces in India, the
Surgeon-General with
the  Government of
India, the Surgeon-
General with the Gov-
ernment of Madras,
the Surgeon-General
with the Government
of Bombay, or the
Principal Medical
Oflicer of the ¢ Com-
mand ” to which the
said lunatic belongs ;
and for such Surgeon.
General and the Sur-
geon-General read such
Principal Medical Offi-
cer or Surgeon-Gen-
eral.

In sections 3, 6 and 7,
for the wourds local
military  regulations,
whevever they occur,
read military regula-
| tions,

Regulations of the Madras Code.

Vil of 1808 ... | Power to estab:! In the title, in the first
lish martiall place in which the
law, words occur in the
preamble, in section 2
and in section 4, for
Governor in Council
read Governor Gene
cral in Council.

VIIl of 1817... | Sepoy  Mal- | In the title, for on the
guzars, military establishment
of the Presidency of
Fort St. George read
in the Madras Com-
mand.

In section 9, clause first,
Jor onthe military ese
tablishment under the
Presidency of Fort St,
George read in  the
Madras Command.

e e i e SUEPU. e —

J. M. MACPHERSON,
Deputy Secretary to the Government of India.
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPAR'PMENT.

The following Report of the Select Committee on the Bill to amend the Burma Muni-
cipal Act, 1884, was presented to the Council of the Governor General of India for the
purpose of making Laws and Regulations on the 4th October, 1894 :

WE, the undersigned, Members of the Select Committee to which the Bill to amend

¢ Commisst B the Burma Municipal Act, 1884, was referred, have consi-

Nf';’ggf;‘_‘.‘;{_f‘g;‘e‘ff“"l't‘;"Se‘;‘;;“l:: dered the Bill and the papers noted in the margin, and

ber, 1804, and enclosures [Papers hs}ve now the honour to submit this our Report, with the
No. 1}. Bill as amended by us annexed thereto.

2. We are not disposed to adopt the view of the majority of the Rangoon Municipal
Committee that a portion of the expenditure on scavenging ought, having reference to the
intention of tie existing law, to be charged to the general fund, and we incline to the
opinion that such a scavenging-tax should be imposcd as would cover the whole of this
expenditure ; it appears, however, on the figures stated that a house-tax of eight per centum
would not at present suffice to meet the general expenditure, and having regard to the
‘admitted requirements for roads and otherwise, and to the fact that fresh and comprehen-
sive legislation is contemplated in the near future, we are not prepared to suggest any
reduction in the maximum ratc of ten per centum on the value of the buildings taxed pro-
posed in the Bill as introduced.

As, however, it is not desired to give power to enhance the house-tax save in the
Municipality of Rangoon, we have altered the form of the proposed amendment of the

Act so as to make this clear. .
3. The publication ordered by the Council'has been made as follows :
. In English.
Gasette. Data.
Gazette of India vee ... 18th August, 1894.
Burma Gazette we  Sth September, 18g4.

4. We do not think that the measure has been so altered as to require re-publication,
and we recommend that it be passed as now amended.

ALEX., EDW. MILLER.
A. P. MAcCDONNELL.
J. WESTLAND.

N

The 37d October, 1894,

No. II.
. A Bill to amend the Burma Municipal Act, 1884.

WHEREAS it is expedient to amend the Burma Municipal Act, 1884; It is hereby xyyof ,8‘39:

enacted as follows:
1. In section 41, sub-section (1), division A, clause (a), betw}s:en the words.unot
Amendment of sece exceeding,”’ and_tbe words “five per centum,” the words “in the
tion 41, Act XVII,1884. case of the Municipality of Rangoon ten per centum and elsewhere, *

shall be inserted.

J. M. MACPHERSON, *
Deputy Secretary to the Government of India.
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and Bills published under Rule 22.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Preliminary Report of the Select Committee on the Bill to amend
certain sections of the Code of Civil Procedure and to repeal certain sections of the Punjab
Laws Act, 1872, was presented to the Council of the Governor General of India for the
purpose of making Laws and Regulations on the 18th October, 1894 = :

WE, the undersigned, Members of the Select Committee to which the Bill to amend

From Chief Commissioner, Burma, No. 425— L..15, dated 17th August, 1894
[Paper No. 1].

From Agent to Governor General in Baluchistan, No. 921-Z., dated a2nd
August, 1804 { Paper No. 2].

rom Chief ‘Commissioner, Coorg, No. 1571—100-64, dated 27th August,

1894 [Paper No. 3]. .

From Chief Commissioner, Ajmere-Merwara, No. 32-C., dated 25rd Septem-
ber, 1894, (Paper No. 4.

From Government, Madras, No. 2252, dated 15th September, 1804, and en-
closures [Fapers No. 5].

From Resident, Hyderabad, No. 310, dated 24th September, 184, and
enclosures [Papurs No. 6].

From High Court, Calculta, No, 2026, datsd 11th September, 1894, and
enclosure [Papers No. 7).

From Government, Punjab, No. 973-S., dated 2nd October, 1894, and en-
closures [Papers No. 8].

From Government, North-Western Provinces and Cudh, No. 940, dated 26th
September, 1894, and enclosures [Papers No 9]. .

From Government, Bengal, No. 1589-]. D, dated 1st October, 1894, and
enclosures [Papers No. 10).

¥From Chief Commissioner, Central Provinces, No. C..247, dated sth October,
1894, and enclosure [Papers No. 11].

From Chief Commissioner, Assanm, No. 11i-L. L.—6251-],, dated 2nd Oct-
ober, 1894, and enclosures [Papers No, 12].

From Government, Bombay, No. 6768, dated 6th October, 1894, and enclosures

[Papers No. 13].

certain sections of the
Code of Civil Procedure
and to repeal certain
sections of the Punjab
Laws Act, 1872, was re-
ferred, have considered
the Bill and the papers
noted in the margin, and
have now the honour to
submit this our prelim-
inary Report, with the
Bill as amended by us
annexed thereto.

2. We have, in defer-
ence to a request from
the Government of Bom-
bay, made an addition
to section 1 of the Bill
with the object of enabl-
ing barristers who intend
to practise in Sind to

get enrolled as advocates of the High Court of Bombay and thus to obtain the privilege
conferred on advocates of Chartered High Courts by the last paragraph of section 39 of the
Code, but we have refrained from suggesting any other alterations in the Bill, as we consider
that it should be reserved for consideration by a more numerous Committee than ourseives.

3. The publication ordered by the Council has been made as follows :

In English. »,

Gasetie. , Dats.
Gazette of India . e wo I4th }uly‘, 1804.
Fort Saint George Gazette . 3ist July, 1894.
Bombay Government Gazette .. Igth july, 1894.
Calcutta Gazette ver e oo 25th July, 1894. o
Morth-Western Provinces and Oudh Government Gazette .., w218t July, 1894. )
Punjab Government Gazette . - 10th July, 1894.
Central Provinces Gazeite o 21st July, 1894.
Burma Gazette ves i ase ... 4th August, 1894.
Assam Gazette voe oo 28th July, 1894,
Coorg District Gazette ... .. Ist August, 1808

Sind Official Gazette ...

see .oo (T3 B oo

9th August, 1894.

, 28
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In the Vernaculars.

Province. Language. Date.

28th August, 1394.

Madras e Telugu ue.
28th August, 1804.

Hindustani

Kanarese . .. 28th August, 1894.
Malayalam L ... 2Sth August, 1804.
Tamil ... .+ 4th September, 1894.
Bombay e os Marathi ... 23rd August, 1894.
Gujarathi oo 23rd August, 1894.
Kanarese .. 23rd August, 1804.
Bengal e « Bengali . 7th August, 1894.
Uriya ... v 16th August, 1894.

, Hindi .. ... 28th August, 1894
North-Western Provinces and Oudh  Urdu .. w.  25th August, 1804,
Punjab w. Urdu .. 23rd August, 1894.
Central Provinces .. Hindi .. «.. 12th September, 1894.
Burma ... Burmese . t1th August, 1804.
Assam o Bengali ... e ... 18th August, 1894.
Sindh ... Sindhi ... «. Oth August, 1894.

4. We recommend that the Bill be recommitted to an enlarged Select Committee
when the Council re-assembles at Calcutta, and that in the meantime the Bill as altered,
with this Report, be published in English in the Gazette of India, the Bombay Govera.

+ ment Gazette and the Sind Official Gazette.

ALEX. EDW. MILLER.

A. P. MACDONNELL.

BEDI KHEM SINGH.
The 16tk October, 1894,

No. IIL ment of the defendant, unless the Court shall,
for sufficient reasons to be stated in writing

3 tain sections of the Code )
4 QI}?"gz':;'lag::idzz alnd to repeal{ertain sec. | OP the face of the order, think fit so to direct.”

", 188a,

tons of the Punjab Laws Act, 1872,

WHEREAS it is’ expedient to amend certain
sections of the Code of Civil Procedure and to
repedl'éertain sections of the Punjab Laws Act,
1872 ; It is hereby enacted as follows:

1. (z) In the third paragraph of section 39 of
Amendments of sec the sald( C{ode, b&t.“'ﬁcgoﬂl‘:
: * words “of an i
ton ag Aet K1V, 1888 0% 1005 Royal Char-
tec” and the words “shall be required,” the
words "or of the Chief Court of the Punjab”
. shall be inserted.

(9) To the said section the following Explana-
tion shall be added, namely : ‘

“ Explanation—For the purposes of the en-
rolment of advocates the High Court of
Bombay shall be at liberty to treat the Sadr
Courk8f Sind as within the local limits of its
- Jurisdistion” o :

2. For the first and secon% pa;agr}:;phs ?df
. section* 180 of the sai
: tioAnm:Sng,mxt:tOfx’!eG, ‘Code the following shall be
‘ substituted, namely :

: "Tl;e’other party shall then state his case
:and produce his evidence (if any), and may
" Ithen address the Court generally on the whole

3 e RO AR

. #The: h@giuﬁin m&yq!’ben reply gener. |
DS danng ey e ety

4.
e Case: i

3. Aftét the first paragraph of section 260
S :&mh sectica o}f) the said Code the tol-
G to tectior lowing shall be added
AN mamelys ’

“ Protided thi

i~ B

ed th } no "decree fof restitution of
- conjughl Fight?' shall bé enforced by imprisoo-

4. For section 548 of the said Code the

Substitution of new following shall be substie
section for section 548, tuted, namely : . :

- Act X1V, 1&83.

“548. When a memorandum of appeal is: [Sees. 58]
_ admitted, the appellant
o gintr np‘;fe g shall present as many
copies thereof on plain
paper as there are réspondents.

. The chief ministerial or other proper officer
of the Ap})ellate Court shall sign ﬁ;ug: memo-
randum of appeal and copies, if on examination
he finds them to be correct, and shall endorse
:l}:ereon the date ?‘f presentation, and shall
ereupon register the appeal in a b N
kept for the purpose. °P 20k to be

“Such book shall be called ;
Appeats” e called the kegsster of
5. At the end of section 553 of the said Code' ’

PR . the following shall be add-
ss:?,d'Ai’ct:m)?, tosection  ed, ramely : ;

“Every notice under this section served on [fees. 683 *

any respondent or his pleader shall be accoms
panied by one of the copies of the memarane
dum of appeal mentioned in section §48.”

N

6. Sections .17 and 18 of tl\e" Pun]ablfaw; '

}
Repext of seetibai 19 AC.1873, as_amended by TWatatys

and 18 of Punjab Laws Act XII of 1878, are here-

Act, . by repealed, ™ ete‘ g

SR ' A
o . & wolp

{ o o Jo M. MACPHERSON, .Y

' Depuiy Sreretary to the Covernment of Judbpiowr 313

Fim oy
PERRE IS

.. T8 » »2hddition to, ipterpre-

B
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT,

The following Bill was introduced in the
Council of the Governor General of India for
the purpose of making Laws and Regulations
on the 18th October, 18g4:

~No. 15 OF 1804.

A Bill to amend Act V of 1861 (an Act far th
‘Regulation of Police). o

WHERRAS it is expedient to amend Act V of
1861 (an Act for the Regulation of Police); It
is hereby enacted as follows :

1. In section 1 of the said Act the following
_shall be inserted betfwe;n-
tation-clanse, section &, the interpretations of the
ActV, 18r. . words ‘general police-

district” and the word ¢ property,”’ namely :

«The words ¢ District Superintendent’ and

« District Superintendent of Police’ shall

include any Assistant District Superintendent
or othier person having charge of the adminis-
tration of the police of a district in pursuanée

.of a general or special order of the Local Gov-

ernmént.”

2. In section 7 of the said Act, in lieu of the

> p
Addition to section 7, words beginning “or fine

‘Act V, 1861, respect. any police-officer” dowan.
+ing minor punishments. to'the end of the section,

the following shall be substituted, namely :
“or may award to him any of the following

;puninhﬁents,' namely :
() fine to any amount not exceeding one

month’s pay;

{207 2f8) confindment to, Quatft_’eri Hfd;’ 8 ,t‘érm«no.é

“rexceeding ‘fifteen days, with or without

* - punishment-drill, extra guard, -fatigue

or other duty;

e " {) dePrivation of good-conduct pay ; ‘
L '-&W "7 ‘égmgw,lfrom any office of distinction or

. appcial emolument.”

3. For the second piragraphof section 8 of

| Amendiment of ‘'sec. the €aid Act, beginning

-tion 8, Act V, 186F, re: with the words ¢ Such cer-
specting certifigatomand:  tificate shall:cease to have
/. guspension.

* . [ k.,xgwa IS S-S
~ the wordsolfidér” empowered to receive the

ect” . and. goding. with

1 Act V, 1861,

‘same,” the following shall be substituted
namely:

* Such certificate shall cease to have effect
whenever the person named in it ceases for any
reason to be a police.officer,and, on his ceasing
to be such an officer, shall be forthwith sure
rendered by him to kis superior officer or some
other officer empowered to receive the same.

“ A police-officer shall not by reason of
being suspended from office céase to be a police-
officer. Buring the term of such suspension .
the powers, functions and privileges vested in
him as a police-officer shall be in abeyance,
but he shall continue subject to the same re-
sponsibilities, discipline and penalties, and to the
same authorities, as if he had not been sus-
pended.”

Substitution of new 4. For section 15 of the’
sectiop. for seqtion 15,7 said-Act thé follawing shall
be stbstituted, namely : )

“r1s. It shall be lawful . for the Inspector

. . General of Police, with the
tio%:fﬂ;;i?fe oxix afi?;. sanction of the Local Gov-_
turbed or davgerous ernment, to be notified by’
districts. proclamation in the official
Gazette, and in such other manner as the Local -

Government shall direct, to employ any policee -

force in excess of the ordinary fixed com-.
plement to be quartered in any part of the.
general police-district which shall be found to:.
be in a disturbed or dangerous state, or in any .
part of the general police-district in which, from..
the conduct of the inhabitants or of any of
them, he may deem it expedient to increase the
number of police. .

«The cost of such additional police-force
shall be borne; as the Magistrate of the district
may direct,~- T o R
.+ 1{a) by thé iihabitants of, or' persons having
; ¢ ) \t?;ntér'esi h”ldnd"?ﬁf'tﬁé Pl‘ce)cal ‘area d.;g# .

scribed in the notification, or both, or
~ (8) by any suchinhabitants or persons, or class
: or classes of such inhabitants or persons, -
or both, as aloresaid, as in the opin-
. jon of such Magisteatd habe ‘catised or
A contributed to- the disturbance or other: ..
cduse which led to the quarteriag of the -
additional olice'fbi‘c%',‘gfd_ n0 portion of

such cost shall be payable by any peIAOR, T

‘of thd Magistrate, have beén’ free" from
blame ; : e
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and such Magistrate, after enquiry if
necessary, shall apportion such cost according
to his judgment of their respective means among
the inhabitants and other persons who are as
aforesaid liable to bear the same.”

5. After section 15 of the said Act the fol-

Addition of new sec- 10Wi"g shall be inscrted,
tions after s:ction 15o0f namely :
ActV, 1861,

“15A. If in any part of the general police-
Awarding compensa- district as aforesaid, I

tion to sufferers from Which, under the provisions
misconduct of inhabit- of the last foregoing sec-

ants or personsinterest  tion, an additional police-
ed in land. f :
orce might be quartered,

death or grievous hurt or damage to property
has been caused by or ensued from the miscon-
duct of the inhabitants of, or persons having
interest in land in such part, or both, and if no
additional police-force has been quartered

therein, it shall be lawful for the Magistrate |

of the district, withthe previous sanction of
the Local Government, to—

(a) make an award fixing the amount of com-
pensation payable to the sufferers for
the injury caused by or which has ensu-
ed from such misconduct ;

() make an order determining the persons or
class or classes of persons, being inhabit-
ants of or having interest in land in
such part as aforesaid, by whom the
amount so awarded shall be paid ; and

() make an order assessing the proportion
in which the same shall be paid by each
such person or class of persons accord-
ing to his judgment of their respective
means:

Provided that no portion of the compensa-
tion so awarded shall be payable by any person or
class of persons whom the Magistrate shall, in
such order, declare to be innocent of complicity
with the miscounduct. '

 15B. An order made under section 15, clause
Confirmation of or- (6), or an award or order
ders and award under made under section IsA
seetions 15, clause (8), shall not take effect until
and 15A. it has been confirmed by the
Commissioner of the division or, where there is

“15C. When an assessment made under sec-

Recovery of amount ti0n 15A has been confirmed
assessed under section under the last foregong
154 section, the amount assess-
ed shall be recoverable, under the warrant of
the Magistrate of the district, in the manner pro-
vided by sections 386 and 387 of the Code of
Criminal Procedure for the recovery of fines.”

6. In section 2g of the said Act, after the
words ¢ for the period of
two months 7 the following
shall be added, namely: .

Addition to section 29,
Act V, 1861, respecting
overstay of leave.

without reasonable cause, to report himself for
duty on the expiration of such leave.”

7. To sectidn 30 of the said Act the following
Addition to section Shall be added, namely :
i 30, Act V, 1861,

“ And may also, in the case of any assembly
or procession which in the judgment of the
Magistrate of the district would, if uncontrolled,
be likely to cause a breach of the peace, issue
' a license for the purpose of defining the condi-
' tions on which alone the assembly or procession

is to be permitted to take place and otherwise
giving effect to this section.”

8. To section 3t of the said Act the following

Addition to section shallbe added, namely :
31, Act V, 1861.

“It shall be competent to any Magistrate or
police-officer not below the rank of an Inspector
to stop any procession, and call on it or any
assembly which violates the conditions of a
license granted under the last foregoing section
to disperse.”

9. For sections 37, 38, 30 and 40 of the said

Substitution of new ct '
section for sections 37, A the follo“mg SECa

38, 39 and 40, ActV, tion shall be substituted,
1861, namely :

Recovery of penal. both inclusive, of the

by Magistrates, sections 386, 387 and 389

respect to -fines, shall apply to penalties and
fines imposed under this Act on conviction

no Commissioner, by the Local Government.

before a Magistrate.

STATEMENT OF OBJECTS AND REASONS.

THE object of this Bill is to amend

Act 'V of 1861 (An Act for the Rc;gula.

“or who, being absent on leave, shall fainl,

““37. The provisions of sections 64 to 70, |
ties and fines imposed Indian DPenal Code, and of XLV of1

of the Code of Criminal Procedure, 1882, with X of 1888

X of 188?»-

tion of Police). The Bill is partly based upon recommendations submitted by the Gove

ment of the North-Western Provinces and Oudh and the Committee appointed ‘in thm'
Provinces for the reform of the police-force. It is also designed to remed cert(-)f“.’e
defects in the Act of 1861 which have been brought to notice by judicial il)tel‘pret;{ﬁons‘ 3}

that Act, and to supply provision for some contingencies which the Act does not at pre-
sent meet. .atp

2. Section 1 of the Bill is intended to remove any doubts as to the legal po

i i istri ; . WErs ves

in an Assistant District Superintendent of Police or other person whom tghe Eocal Go;:trid
ment may find it necessary to appoint to the charge of the police of a district, .

3. By secticn 2 certain disciplinary punishments, recommended by the North-Wes
Provinces and Oudh Police Committee, are added to the punishments }sPeciﬁC%r }lln“s:bctt?m
7 of the Act. ton

¥

4. It has been held by two High Courts that-at present a policeman wh )v
even temporarily, ceases to be a member of the police-force and is n()’longgi-1 af::,‘,’:gﬁcﬂ;
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the provisions of Act V of 1861. Section 3 of the Bill will enact that a police-officer shall

nct by reason of being suspended from office cease to be a police-officer or to be subject

to responsibilities and discipline as such,

5. Section 4 will allow a discretion, which has been recognized as desirable, - to levy
the cost of an additional police-force from those persons only whose conduct has rendered
the employment of the addiii-nal force necessary. landholders, though not in person
resident in the area affected, will unless exempted also be liable to contribute. It is pro=
posed hy section 5 that in some cases, where an additional police-force is not imposed,
those who would be liable for its maintenance should pay compensation to persons injured.

6. In soction 6 is embodied a recommendation submittad by the Government of Ben-
gal that a police-officer who fails to return to duty after leave should be subjected to the
penal provisions of section 2g of the Police Act, which apply to an officer who withdraws
from his dutics without permission or without giving previous rotice for the period of two
mouths.

7. Saction 32, Act V of 1861, readers lable to fine any person who violates the condi-
tions of a license granted by the District Superintendent or Assistant District Superina
tendent of Police for the use of music or for the conduct of assemblies and processions:
but the provision empowering these officers to grant the license is not distinct. Section
7 of the Bill will expressly authorize the superior police-officers, in the case of any assem-
bly or procession whichrequires control, to issue a license specifying the conditions on
which it may take place. Section 8 will empower any Magistrate or police-officer not
below the rank of Inspector to call dnany procession or assembly to disperse which vio=
lates the conditions of a license granted as above. .

8. The general provisions of the Code of Criminal Procedure and the Indian Penal
Code. in respect to the levy of fines, being sufficient to meet the case of penalties and
fines imosed uander the Police Act on coaviction before a Magistrate, are substituted
by section g of the Bill for the sections relating to distress in the Act of’ 1861, which are
now not wholly appropriate for the purpose in view.

The 18th October, 1894. A, P. MACDONNELL.

J. M. MACPHERSON,
Deputy Secretary to the Government of India.

.

e i
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced in the
Council of the Governor General of - India for
the purpose of making Laws and Regulations
on the 18th October, 1894 :

NoO. 16 OF 1894.

A Bill to amend the Burma Boundaries Act,
1880.

L]

‘ WHEREAS it is expedient to amend the Burma
of 188, Boundaries Act, 1880, with a view to protect

" all permanent survey-marks m:de or placed in

the course of any survey executed by order of

Government ; It is hereby enacted as follows:

1. (z) This Act may be called the Burma
Title, extent Boundaries Act Amend-

commencement. ment Act, 1894,

and

(2) It extends to the whole of Burma (inclu-
sive of Upper Burma), exceptthe Shan States ;
. and

Sk (2) 1t shall come into force at once,

2. For the preamble of the said Burma Boun-
daries Act, 1880, the fol-
lowing shall be substituted,

namely:

rV of 1880, Substitution of new
preamble to Act V of

1880.

* WHEREAS it is expedicnt to provide for the
, demarcation of land and
for the establishment and

maintenance of boundary and survey marks
’

in Burma; It is hereby enacted as follows:—".

®  Preamble.

3. The . .
Addition of saction after section 1 of the said
' after section 1 of same  Act, namely:
Act. .

¢« A, In this Act,—

following section shall be added

“‘Survey-mark’ means any pillar, pipe
post or ofher mark placed
by or by order of any officer
appointed by the Local Gov-
ernment to make a survey of any land on or
within the boundaries of such land for the pur-

pose of indicating survey points or lines.”

Definition of *“sur.

vey-mark."”

Repeal of section 27 4. Section 27 of the
of same Act. said Act shall be repeated.

5. For sectinn 28 of the said Act the Pllowing
sections shall be substi-

Substitution of new
tuted, namely :

sections for section 28 of
same Act,

“28. When any officer is appointed by the

overnment to make a
survey of iny land, the
Chief Commissioner may invest such officer, for
the purposes ol such su~vey, with all or any of
the powers couferred on Demarcat.on officers
by sections 4 to g (both inclusive), and alsn
with power to cause any boundary or survey
or other marks to be erected by the owners or
occupiers of any land, or to erect such marks.
and to charge the cost of such erection to such
owners or occupiers,

“ All the provisions of sectins 23 to 26 (both
inclusive) shall apply to such marks and the
officer invested with such piwe:s shall have
all the powers of a Boundary-officer under the
said sections,

Survey-officer.

“28A. It shall be the
duty of every village-head-
man and thugyi and of
every owner or occupier of
land,—

Duties of village-offi.
cers and of ~wncrs and
occupiers of land.

(a) so far as he lawfully can, to prevent
the destruction. injury or alteratim of
any boundary or survey mark within the
local limits of his jurisdiction or on
o within the land owned or occupied
by him, as the case may be;

(6) wherever he bscomes aware that any
such boun-ary or survey mark has been
destroyed, injured or altered, to report
immediately to the officer in charge of
the nearest police-station or to the
nearest Magistrate such destruction, in-
jury or alteration,”
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STATEMENT OF OBJECTS AND REASONS.

THE obiect of this Bill is to amend the Burma Doundaries Act, V of 1880, with a view
)

to protect all permanent survey-marks made or placed in the course of any survey execut- )

ed by order of Government. . % .

2. Though section 28 of the Act already confers power on Survey-oflicers to erect
“other” as well as boundary marks, it is nevertheless desirable to make it clear by
legislation that these “other” marks include all survey-marks, and further to provide for -
the application to such marks of the sections of the Act relating to the apportionment
of the expense incurred in erecting boundary-marks, and the preservation and repair of

such marks. It also is expedient to define the term “survey-mark,” to impose like b
duties on village-officers with regard to such marks as are now imposed on them with . " .
regard to boundary-marks, and to extend these duties to owners and occupiers of land, . .

A As Act V of 1880, which only applies proprio vivore to Lower Durma, has been
3 ! X ) y l l | A > ,
eytended by notification under the Scheduled Districts Act to the whole of Upper Durma,

except the Shan States, the local extent of the Bill is made to cover the whole of Burma ’ T : »
with the same exception, @h (i% ¢
The 18th October, 1894. A. . MacDONNELL. B zE | B 0 xa.
. S ) . .

. »>

%

J. M. MACPHERSON, R *  PUBLISHED BY. AUTHORITY.

Deputy Secretary to the Government of India.

—_—
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. No. 17 OF 1894. ) '
A A Bill to aménd the Indian Tariff Act, 1894. .

Werggs it is Bxpedient to amgnd the Indiag
;I‘anﬁ Act, 1894; It is heréby enactedaszlo VIII of 1808,
ows 1— ,
For Schiedules II to V;®oth inclusive, append: #i
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B — — - e T LIQUORS, OPIUM, SALT, AND SALTED FisH. )
SCHEDULE 1l,—(IMPORT TARIFF.) N e =
. io. | . icles. o P Rat Co
Arms, Ammunition and Military Stores, . No. Names of Articles e I ate of duty
including also any articles, other than those included in Nos. 1 to 12 of T i T
this Schedule, which are *arms ” within the meaning of the Indian }
X1 of 1878. Arms Act, andrany articles which the Governor General in Council i R a
. may, by notification jn the Gazette of India, declare to be *“ammus i Liauors— l
nition *” or * military stores” for the purposes of this Act. Ale, beer, and porter . . . . } Imperial: gallon. ar six } o 1
. Cider and other fermented liquors . quart bottles.
Names of Articles. Duty. ! Liqueurs . . . . . . » 6 o
. . . ) ) . : : R a » | Spirit intended to be used exclusiyely in
. 1. Firearms other than pistols, including gas and air guns and .rifles, arts or manufactures, or in chemistry,
for each . . . . . . . . ce + 50 0O : and which hag been sendered effectuflly . .
i and permanently unfit for human con- s
2. forrels for the same, whether single or double, for each . « 30 O s:mp?ion " y - . . ) ad valorem. Five per cent.
3. Pistols, for each . . . . . e . « 150 Spirit when used in drugs, medicines, or | ) . .
» 4. Barrels for the same, whether single or double, for each . . 10 © chemicals jn a proportion of,less than » .
« * 5. Springs used for firearms, including gas and air guns and riffes, - : . twenty per cent of ¥pirit of the strength
joffdch . . . ... . . . . R o . of London proof . . . . . . .
6. Gunstocks, sights, blocks and rollers, for each . . s+ a s+ 5 0
7. Revolver-breeches, for each cartridge they will carry . . +. 2 3 . ‘ 4 . ¢ | Bmperial 1 . 6
- § Extractors, nippers, heel-plates, pins, screws, tangs, bolts, thumb- . . Spirit when so used in @ proportion o periat gallon of Six o o
pieces, triggers, trigge £ ards, 'Wamyhets,  pigtons, pla'tes aind * . 1 twenty pet cént and upwards quart bot of the |and tluzi duty to be in-
all other parts of a fireatm (including a gas and air gun or rifle, strength London | creased or reduced in
not herein otherwise proviggd for, and all tools used for clean- e ‘ proof. - ggoportlop asthe strength
ing er putting together or loading the same, for each . 13 . i° t;‘e SP“:; excefdsdor
9. Machines for making, [bading, or closing: cartridges, for each . 10 © : Lt i L8 ess than Loncom
) ) . 3 - ) ~ | proof.
1o Machines for capping cartridges, for eAch @ . . . . 2 8 . . - k B
Exception I.—Articles falling under the sth, 6th, 8th, oth or 10th . . ’ . “ '
d head of the forkgoing dist, when 'théy appertain to a fireart gpirit,'perfumed, in wood or in bottles . | Imperial gallon o six : 8 o
falting under the 1st or 3rd head, and are fitted into the same quart bottles. = ‘ -
case with such firearm, are free. . . .
Exception 11.—The following are also free, namely :— . ]
(@) Arms forming part of the regular equipment ¢f an officer Soirit. oth ot't. . - . Imperial gallon or six 6 o
i i ic, mili i i irit, other sorts " . .« . . .
. ?g:g‘lﬁd to wear, diplomatic, military, nava.l,prpollce uni . P o quart bottles of the and tz duty to be in-
’ ; ; h' of Iondon| creased or reduced in,
» (%) a sword, a revolver, or a pair of pistols, when accompany- strengt ' -
. ing an officer of Her Majesty"s Regular Forces, brya . . * | proof. P"f°l:1°m‘"_‘? he strength
commissioned aofficerof*a volunteer corps, or tertified : » . of the spirit exceeds or
by the tommardant of the corps to which such officlr , " . ' . .| is less than London
o belongs, or, in the case of an officer not attached ta ‘ . o . - | Prosf. . v,
’ any corps, by the officer,commanding the station or - . 0 “ d . ,
gisu}"it‘t in which such officer is serving, t? be imported Wines ) R R
. by the officer for the iparposes of his equipment ; - . : |
» (c) swords and revolvers which are certified by :?n Inspector- Champagpe, a-"“l ail mh: spe rk!tng wm,ets Imp::;allmtgg:l on or R W > ?
General of Police to be Eart of the ordinary equip- " e not containing® more tham 42 per oen a ;u .
Omhem of m@hbers of the Police force'under his of proof spirit. . : St . .
. charge ; N . . - ‘ t 1 0 ¢
) (d) swords forming part of the équipment of Native commis- . All other sorts of wines mot condaining | - ”
sio*cd officers of Her Majesty’s Army; ™ R more than 42 per «ent of prooki . - ‘
((;% swordd for presc;nta@iog_ l?hs? ?rmy or volunteer .prizes ; .« spirit. . . ‘ .
arms,” ammunitidn ‘an tflitacy $tores importad with the . . kTIPS o g < Y
sanction _of‘l,bq ‘Qo\'gr.ﬂm@ht ‘of ¥ndia for the use of e Pp&v:‘(ti:‘c‘l“t:; ¢ ::fl)r?a:ll:::%:ndpe:uge:tmg? #* .
" ‘l’“é’. PO“;“."']“ of the:)enylht.lry f":&es chl" a wafi Sf:au; in - proof spirit shall be lisble to duty at the : : ‘
ndia which may be ‘maintained and organised for Im- : : iri 1 4 . ol .
perial Service ; y g i:-ate: applicable to spirit, ather sorts, ) ) ) : -
(g) Morris tubes and patent ammunition when imported by . . "
officers commanding Btitish- and Native regiments or ' - 4
volunteer corps, for the instruction df their men. F
Proviso 1.~—No-duty in excess of ten par-deng dd valbr¥mshill be ' k - L™ " ' ' -
‘ levied upon any of the articles numbered 1 to i in the foregoing s | Oriuw. pot covered by a vamen!* pass . sefofSotolas . .| 24 o
list when they lare ithportdg in ressotiable ‘quahtiy, forhis own : " AR o ‘
igr_wate -use, By -ahy 'person ldwiully entitled ‘to possess the o _ . s
ame. ) W ) ) - . . '
Proviso 2.—~When anK articles which_have been otherwise im. * giSar. oo o . c-. w Indian maund of 823l | The rate at which excise-
ported,@nd upon ‘which duty has®en levied or'is leviable . ‘ r : | avoirdupois weight . - -‘.'El‘etx, ig for the time be-
under numbers 1 to'10 are purchased rdtail from the importer - . w o : ‘ © | ling deviable on : salt
by aperson lawfully entitled as aforesaid, in reasonable quantity. ~ « . . S T PR : mAnt %t“r‘d in_the
. for his own private use, the' Impgrter may apply to the Cus- . . ' ' T BRI BN 4+ w‘aere the tmport
tome-Collector tora Pefiind ' or ggtnigsion "(as the case may be) . L. : ’ ‘ : . place.
« of so much of the duty thereon al is in excess of ten per L
cent. ad walorem ;‘and if such Collector is satisfied as to the + . : R
Yy identity of the articles,-and that such importer is in other v . o w. | L Such va a_ . s
# W respects entitled to such refund or remission, he shall grant . 4 {Sattap Fiss, wetop dry o -« ¢ ¥ %) : » . . Such tate 6 #‘.‘?&  duty
L the same accordingly. . , S . - - wo , , ® ndt " exceeding Rwelve
» . | 5 . o . ‘ ) » v s ¥ .. | amilis, as ¢he fovernor
‘ “" . Tariff Rate of ' ‘ : o .| Oenergl in Cougcil may,
' valuation.  dut R - .U, | by Dotification in_the
. - R o uy. & o : [ "] Gazette gof Indis, from
it. Gunpowder, common, per B* . . } . . . o e ’ . .| timeto fgﬂe'g&scﬁbe.gg
d sporting’ ” . . . . . . . 1 8 . . ' e e : . 3
» rifle T . e . .+ 23 o0 —— : FO vz
- B, gemokeless ,, . . . . . R Loa 8 10 per cent. ‘o v o« . e - S A2 o
~ 1% All other sorts of arms, ammunition, and military stores ., o, od w.rde- . N B . ) ) @
L ] e @ rem. * ) - ) ' -
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. . —(I TARIFF)~contd. .-
SCHEDULE 1V.—(IMPORT TARIFF) - | - SCHEDULE 1V.—(IuPORT TARIFE)
. ’ GENERAL DUTIES, _ GENERAL DUTIES—conid.
% R Y !
s SSSSSEES =L e e e R = ¢ *
. ) - . ; , L ’ Tariff
No. Names of Articles. - . Per Vallf::t?on Duty. No. * Names of Articles, R » . Per Valuation. Duty.
R a. : ) . .
Animals, living, ' Krticles of Food and Drink—con/d. & a .
1 | Horses, Carrre, SHEEP,.and alt other hvmg . .7 SpPICES—contd. : L.
: 5 « 't 6
animals of all kinds . . . ceans b Free.* Gingg, dry A R ot " pef:::f\t.
. . ‘ ) Py ¢" o | Mace < . e B : g -
Artioles of Food and Drink, = . : ) e chell oL . : o 8. "
) } e . . ) - 'y cwt, 4 1 [o]
2 | COFFEE . . . . - . . cwt. 70. 0| Five Pepper, Rl:\;k . T : X . . 7 o ::
F > VEGETABLES, €xc pt fresh fruits and ' per cent. 1 o white : N ) . . y d%? " .
RUITS A e s : . a . ad valorem
3 vegetaBles . not separa;e\y enumerated, which . - . . . Al other sorts of SPIW " ' l "
are free— . . . . . cwt, * 20 o »
‘Almond.wnth}?ut‘:hﬁll ) ) . . . o "8 o . 8 SU:;AR, fhnfna, candy . . : : ‘ . . 21 o .
, in the shell . . . ‘ . . - 15 8 . - . 4 N . . » 14 0 "
(,ash,ew or cajoo kernels . . . . ’ :: ] 1 o ,: ’ 1 crystalhaed, nd soft, from Chma . . :, .13 0 »
. Cocoanuts « . . . y thousand 40 o " ” " ., from Mauritius, No. 1. . o 13 8 »
,  kernel (khopra) R cwt. . 11 o ws v »o. " w  *w No.z. » ., 13 0 »
Currants, European, in cases . . . ” : 0 © ' » » » o "'. . No. 3. ” 12 8 "
pecs in cans . . . . » 25 © » : o " » o e . No.g.| ® " 10 8 " -
ersian . . w . " 14 0|, » Tudin acchanne roduce »
* D ates, dry, in bags ‘. * * : v i '(8) :’ ” allo?tgﬁr;;r&s;,%;g ucoln ecfxonery P.l . cresen ¥ sd valoyem g  »
” ” L] L[] .. . ” » . y 4 '
, otg and’ boxes . . . . w W 8 8 , » e e e i S o 8 h
ans, Per;mn, cfn 3 . . . . » 11 o ,: ' 9 Tm' b]::el; . . “ . . . ” o :
Garlic . . . . . . . » 5 ol e, . | » B . .
}-].st,. . . e e . B . . P T . F.ree. » .
Pistachioauts .« .+ ... ewt. L p:'ov;,t | Ohemmss, Drugs, Medicines and Na.roo’&los, . Tl e
Prunes, Bussora (4ki-Bokhara) . ' . » 00|, ~ and Dyemgﬂnd Tanning Mate
Raisins, black, and kishmish, Persmn Gulf and - v 10 | CrEsicAL PRODUCTS AND Pn!nm'nons— .
+  Red Sea . PO . i4 o ”» !d ¢ lphuric . . . . " o 3 o "
Munakka, Persian Gulf and Red Sea e » 9 o . suip Kh é.r) " . X cwt. 1 8 . .
» other sorts .« . T orees . ad valorems " ‘ah, country, (sa]]l S : ‘ 5 o "
) \ﬁ“ uts . . . e ) o e » cwt. - 10 o “» Ali * . K ) . * " - w2t .8 ”
AN othier sorts of fruits ‘d vegetabled®, . . reseen ad valorem " AI'SBWC Chinl mansﬂ . ’ . ; * :; ¥ oo . Lo
» - b . .. L] . . . . Nt s R 3 ’
4 GRAIN AND Puise, mcludmg broken grain afld| -+ ' : (B::carbo::te;fe sodae. W S o g : - »
. pulse, but not mcludxw flogr., . . . I I Free, ' E: oswe;,g naively, blastmg Qelatme, dynamlte, ‘ od valoven v
. o |* - [XITYR] orem
' 5| MmsRat aND ZERaTED WATERS, and all unfer- - ¢ ‘ g"‘o urite, :omte’ and all Otfm dé.scnptxons . . twt, » '4 37 o :
mented and mn~alcohohc bevérages . Lol T e . -ad valoram ' Five o S:lp!::tt:‘::? ::pp: . : . > . : . 5 8&.|. o
o cent, * g . . o .
6 | Provisions, 'Ou.mu 8 ‘STORES;AND GROCERIRS— - | P _— Sulphur gbnmstone;. foﬁ“ DO e 512 "
& Bacan in canvas'and cang, } owls and cheeks . | mtierce of X 014 " » ( »” 9 & . . . b 4 8 »
) . ree 3 cwt, 105 o |, .
Beef and Pork . . . - e “.oe ¢ 10f . ‘Al other’ sorts of chem products and prepart- . ‘
Biche de mer . ®, Y {. barrel o ::t‘" gg g } :: e uom. including saltpetre and borax « ~ « U | ad valorenm "
| %guer s e e . v . B 1’0o »w ¥ » s L .
eese 3 . . . . . [y . u L5
» 0 o 14 " ' MEDICINES, AND@NARCOTICS— - i
China preserves . Lo o« e .| box of six jars 8 : tt'} DruGs, Mx » . . T )
C g If)ru\t preser‘aes,dry candied, . . . maJ g 5 . f Aloes, léac‘:l’(t Y . X : : : : C:’t . . 33 :ﬁ " ::
g‘o(;:-‘l . . . . . . . . cwt. 50 ”» Lo ?’ 0003 ¥ ' : . . . . . i - 82 O w% »
mawR s e ’ 1onyet . Asaf.tida T S cwt, ol .
Bleur . e . ' ) barrel;:; Suck of Q2 T " oarse (hingrd) Y : » i; g ) :
. . ;O' * cwtu. m L] N i ‘\ n”“?‘. ’ m ° 4
Y- USRIV S T r S B SRR I A IR Y
gk hams‘ Yewml L Lol c& ,o ! o * ‘1 Caluymba or Colomboroot » "7+ o« o) * » . 70 m
hg k:ﬂns ; . . - » 2 " [ CﬂmPhor) Bhimsaini (b.r‘s)‘ . .. . . i) 70, 0 )
il ds ll . . .o » 0 » refined,cake o ¢ e e . ” * -1 4 »
, | Singallyandsozile .. .. L 1501, L Q trude, hpowder w1 n e cwt. {1 150 .
VR e, Eu nwood. . . . .| Imperial’gall . " i o - - A
inegar, European, in w . . . mperial gallon o . e e . 8 o ‘
g guopethinwod: o) Imgerl g v one Y| Gt : end| o -
_country w * » o 6 v Cubebl’:‘ ) . . e .© & . » 25..8 "
. A“ ther som Qf provnslons, dilman's at&eo. and~ | ) i 4 Galangal Chma . . . . . » . o » b
) ' * e .0d vdlorem | " L Pelhtofy zakalkéra) .t 2 0.0 1 =
c _ ) B o ppermint crystals,bom Chmahar:i (;]:‘pan . -l i.) . nm: g:”
718 n&“ﬂf . e e g Wt ® g 8" . . . gniﬁmmd othsa&aimdsofc inchona .« “" e e ‘Svc
- nuts—Goa . . oy ¥ &”‘ 8 o ' " ol S S & Per cont,
» ™ "'x;\“th:hlmskft SRR S . thousand ; 2 0 » . & Sen m . v ® . w oo 4 &‘,‘ A A .
» er sorts . . . . vevane ' Valar‘m : ! : , I T evevas ol . -8} .. L
Cardamoms, ofherthan bastard . . . ewt. “wo| n * * y Ston: “"ﬂgﬁ?&'uwgnd manufactared e ¥ | ad galohem » *
L *‘g{:“ pdry  coee 0 e e e f s e All sorts of d medlclnel.d:ﬂd nll)mﬁﬂo SO R "
g ¥ e » . ) . . . . # b P
w I 7. stemsandheads . . . . " exoept opium (for which aee Sche
t » .in nedgmrhwtng ‘e . . . 3 » e S
. . £ .
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. SCHEDULE IV.—¢IMPORT TARIFF)=—contd.
GENERAL DuTies—contd,

12

13

. Orchilla weed .

L as” are indispensable for th

Names of Articles. d

-

Per

and Dyeing and Tanning Materialg—consd.
DYEING aND TaNNING MATERIALS—
. Alizarine dye, dry, 40 per cent . . .

i1 It IT] 50 ’” .

” L2 " OO ”"

» ' » »” . 70 EMd

»” ” » S0 ”»

”» 5. e 5 100 ” .

" » liquid, 1o per cent

” 13 !" l6 n

(i) » ” 20 » "
Aniline ,, s» indigo blue
w dry .

« e @ o =

Avar bark . '
Buzgand (gulpista) .
Cochineal . .
Gallnuts (myrabolams)
” Persian o
Madder or manjit .

.
.
.

.

* @ 9 6 o , 2 8 e o

e ® ¢ o 8 , o+ o

.
»

.-...‘

Sappan wood and root . . .
All other sorts of dyeing and tanning materials

Metaliz and Manufactures of Metals,

HARDWARE AND*CUTLRRY, includinf ironmongary
. and plated-ware, and also including machines,
tools, and implements to Re worked by manual or
animal labour . « e . . . .

i . »

MacHiNgRY, namely, prime movers, and compo-
» nent parts*raof R .
" ¢and componeht parts thereof), mean-
ing machines or sets of machines to be worked
by glectric, steam, water, or other power not being
manual or animal labour, or which befofe being
- brought into use require to be fixed with reference
g; other moving pgrts; and which are intended

P ‘ - - # .
(a) the preparing, gimhing, pressing, spinning,
weaving, sewing, knitting, and dyeing of
cotton, jute, hemp¥ silly wool, or other

es; .
(8) the smelting and illing of iron and other
» metallic ores and the manufacture of iron,
steel, and other metals;
(c) the manufactyre of g&her’, dugar, indigo,
silk, paper,'Soap, g&s, oil, flour, cordage,
- rope, and twine; )
(d) the milling of rice;
(ethe dr{ing and rdlling of tea;
« () the pulping of coffee ; .
, (i) rriﬁﬁng presses; -
- (h) oundriels and workshops of iron and other
metals ;. .
" 48) the refining of pétroleum, and the manufac-
tuge of vegetable oils ; L
(/) the cpushing of bones and bricks;
(k) the manufacture of lac;
(!) potteries ;
(m) sawmills ; *
(n) mining, navigation, and agriculture ;

L. (p) such dhmanufactures and industries as the

General in Council may frgm
- time totime specify ¢
Provided. that the term does nat include tools and
impled to be worked by manual or an¥mal
“Jabour, and provided also that only such articles
siall be admitted as compo arts of machinery’
working of the
.machinery and are, owing to their shape or to
.other &

component parts - ther8of

Chemicals, Dru s,rMedioine and Narootics, |

s ® & 8 4 4 e + 4 % 4 & & -
.

. ial quality, gseless for any other purpose.
wd Note~—Mechinery a.n!‘e 4 /
H made of substances other than metal are included

-
*

;.

#n this ontry, M§ . - .

o

[

Tgriff
Valftion.

R a.

-

7 .

10
15
2
8
12

3

10

COCC KON~

9
ad valorem
= 4 8
37 o
. 1 3
4 O
35 o
7 o
s o
8

s
ad valorem

»

Five
per cent,
» ®

Free,

» - N ] ‘
' .
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SCHEDULE V.= (IMPORT TARIFF)—contd. .
- GENERAL DUIZIES —contd,
. - L] I *
No. Names of Articles, - Per * Va¥:;;f£n. Duty.
. »
Motals and Manufactures of Metals«con/d. - R a
15 | METALS, unwrought and wrought, and articles made » :
of metals—
Brass,, beads, ghungri, Qlina. . . . thousand 0 12 Five
’ . . ' e per cent.
’ foil or ddnkpana, white, 10} in. X 44 in. hundred leaves , 1y .
» . » colou&ed{ 10§ in. X 43
; . in, " 112 .
,» old . . . . . . . cwt. «26 o »
9 sheets, flat or in rolls, very thin . . »” 75 © "
»  wire . . . . . . . i) o 7 -
»  «all other sorts . . . . I ad valorem “»
Coppér, Australian . . . . . cwt, ‘40 © »
v ‘bolt . . % . . . w oy . 50 0 '
- »  brazier’s and sheets . . . . » 45 O, ”»
s».  China cash o » . . . . ® S o ) w
»  Japan . . . . . . - " 39 © »
» nails and composition nails . . . » 54 © »
- ” Old . e L e . . . . " * » ‘ 33 . 0" ”»
»  pigsandslabs .. ., . . . » .38 o w?
»  sheathing, plate, and raised bottots -t 48 0 - »
»  tiles, ingots, cakes, and bricks . . - 40 o »
» China, white copper-ware .e . .. 12 »”»
o  foil or ddnkpana, white, 10} in. X 43} in. hundred leaves @ 6 "
” » i coloured, 10} i X 43 ,
¥ » mn. gy .3 3 »
»  wire, including wiré of phosphor-bronge | 0 9 »
,»  all other sorts, unmanufactured -and .
manufactured . . . . . S ad valorem »
Gold ballion and coin . o, . TRy o Fyee,
o Gold leaf, European . . .b . . hundred leaves 3 4 Five
* . . per cent.
Iron, anchors and cables . e . e ad valorem |~ One .
. , " .| per-cent,
. ,. anglead T . . O ton P [ T T X N et
4 . ;bag platg, and sheet,!'Low}noorf . . o 10°0 . o *°
»» beams, joists.'pillau.,ﬁirders, bridge-work, . 4 ~
. and other descriptions of iron imported . )
@& - exclusively for buildinF purposes . . coores | ad valorem "
: ", flat, square, and bolt, including, Scotch . * ton - g4 O | vy,
., . galvanised, sheets an‘dridging “ e cwt. 10w .| w
. » hoop, plate, and sheat;other than Swedish. | « ton .122 0. »
N ,»  nails, rose, wire, and flat-headed, rivetsand . f
washers -, *, . . . . cw‘, " 1 1o O L™
» +nails, clasp . . . O o e, 170 o "
» . Nails, other sorts, including galvanised . cverse * - |-0d ualorem ”
" nagl-rod . . . . . . o ton 104 g
. ” 0| . ‘¢ 1 . . LN 3 . ’ g 2 S
» Pig R T w 2, 60 o ”
3 » pipes and tubes, including fittings therefer, i P
- such as bends, boots, elbows, tees, sockets, ‘
: flanges; and thelikg .« . . s ¥ .1 .ad walovem ”
%, rvicebow . .. . ., s W _ ‘set of ten 6 o "
T TR . . . . . . ‘set of six ) § o - .
) s Mp- ,» NOtin sets ) . . coviag ad valorem »
» - rod, round, other than Swellish, under half .
5 aninchin diameter & . -+ . ton * 105 0 [ o
» Swedish, flat, square,-and bolt . . . » «q2 O »
” ” nail-rod - * : * . ”» 142 0 ”
. -+ - around rod, under half an inchin : Y '
"," * dia . A SN . . "o, 160 0 | uom
» m«l plates . . . . ool . ad walovem | -~
» , ineluding fencing-wire and wire-rope, ;
but excluding wire-netting «. . Coenes . T " o ow
« all other sorts, including wire-netting . . . eseve - Five
per:cent,
Lametta . . . J LI . vevses ET sy
Lead, ore, galena . . .. - . cwt. 13y ”
pig . * . . . - . . ’ “sp » X 10:7 0 ol 0
‘ ’1: P‘Pe . . . . . . J xve. ¥ .ad'ﬂ,qian.u‘};’?, .
. ”* sheets N . . . ‘e . . cwt, A 12000 : ﬁ‘ '
. W = for tea-chests . . . . erere - ree.
Orsidpe and brass leaves, European, -y ' . g . F
;, I ”» China_‘ N . e "
Patent or yellow metal, sheathing, 'sheets, and o
) bolts . . . . A N T L EWE
r, {Patent or yellow metal, sheathing, sheets, uui -
: - . . e ».f i .

bolts, o . .

%

P e — e

. . &~
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THE GAZETTE OF INDIA, DECEMBER 23, 189y4. PART V A
: ' Lo 43, 1504 [ParT ‘ SCHEDULE IVi—(IMPORT TARIFF)—contd.
. * GENERAL DUTIES—contd. .

. SCHEDULE JV.—~(IMpORT TARIFF)—contd. o ' - :
e ,__,‘_fl,.ElNERAL, DUTlES'—w”t‘{-W - . No. Names of Articles. i ‘Per Vaill‘lirtlign. Dauty:
.~ . Tariff ; ke .

Names of Articles. er : Duty. . .

. ‘ P Valuation. Y . Other Articles, unmanufactured and manu- R
: ’ : factured—con/d. *

Metals and Manufactures of Metals—concld. R a 19 | ART, WORRS OF, except statuary and pictures intend.

. : . . ) hd ed to be put up in a public place, which are free " ad valorem Five

MeraLs, unwrought #hd wrought, and articles » j per cent.
made of metals—conéd. ) 20 | ASBESTOS, AND ARTICLES MADE OF ASBESTOS not

Quicksilver . . <7 s . . olb 1 8 F'Vet otherwise described . . . . . . verves ” "
» : . . T cent, - *
Shot, bird .4 . . .o . cwt, 16 o » . " 21 | Bags, Casks, Boxgs, and other packages, empty, of
Silver bullion or coin, except current coin of the » . i all kinds . . . . . . . . » "
Government of India, which is free . . . ad valorem " '
Steel, Basic . . . . . . ton 100 o | One » 22 |BamBoos, common, grass, hay, rushes, straw, and )
v | per cent. . leaves . . .. . . . . - Free,
» beams, joists, pillars, girders, bridgework, -,
- and other descriptions of steel imported .. 23 | BeADS, of all makerials except glass, for which see
éxclusively for building purposes’ ad valbrem » = b No. 57, and brass, for which see No. 15. .
» hoopsg ... . . . . . * ton 145 o an’ ! : Beads, China, Ankdina . . . . 1331 35 o . Fig' .
*’ ey Old, including old files . . . . " 60 o » 1 . per cent,
"~ ¥, pigesand tubes . . . ceres qd valogem L, . ' » Dagri o e . . " 30 o -
" p} tes and sheets . . . . ton 130 © ”» . o » Gadgadia . . . R . 24 o '
p - Tivets . LI . " " 220 o ” »» Kamrakhj . . . . ’ .
% « T-bars .“ R A . . PO log 0 . oy : » LAlri ‘. . . . . ,: 3: 3 ,:
s Wire, excluding wire-netting . . . " 1jo o " " » Naksi . ’ ) . . " 38 o . ~
,» oall other sorts, intluding wire-netting . vevene ad valorem Five v » Pakhaviiji . . . . o 30 o w %
. per cent. - w Sulemdni . AN . » 34 0 ”
Tin, block + - .« . . . # cwt, 77 0 " All other sorts . c e e ad valoyem »
”» %oﬂ, China . . . . . i 012 » . '
» Othersorts , . . . s ad valorem . 24 BeLTing of cotton, leather, or ogher material, for
Zinc or spelter, nails . . s . . L 4 o » driving machinery . . . . . . rone Free.
. »  plates and other shapes;soft .| . | " 18 o we o - : . :
» » ” » o hard. ) 13 o n. e 25 | BoNg, INCLUDING WHALERBONE, articles made of . ad valoyem Five
» " shc&or sheathing . . " 2 o » v per cent. "
"y »» +_all Oher sorts . . sonene ad valorem » - 26 | Books, prifited, including covers for p{inte@ books,
All qther,ports of metals . L . ﬁ * sevees » @ - ~‘\ maps, charts, and Plans’ pl‘OOfS, music, and manu-
. . » e - ; scripts . . . . . . . . Free.
* OHSI ry . . * . * »

Ons— 27 | BgisTres anD FiBre for brushes and brooms . »
Cajeputi . N . . . . . . quart 1.4 » .
Cassia . . . . . . . . . i, 4 2 8 ” 28 | BRusugs anD BRroows, all sortsg. . . . sresee ad valorem Five |
Cdtoanut . . . . . . . . &wt' 16 o ”» P‘T cent.
Eaghnut . .« . e .ot » ' 16 o » 29 | BuispING AND ENGINEERING MATERIALS, namely, * .
Grass .. .® . * e at o e b 112 | e asphalt, bricks and tilés, cement of all kinds, L .

_“{injili G R AR S ewh v * 16 o R fireclay, earthenware piping, lime, and other kinds .

inseld, European . . . + + « ¢ lmperial gallon 20 v not otherwise describe P P " "
Ottoofsorts . . .+ . . . . ounte ‘ IS 0 |aw.m . . :
Petroleum, Including also naphtha and the liquids LI 30 | CaBingT-waRE AND FURNITURE . . . eonee » »
' confmonly kgown by the names of % - ' *
rock-oil, angoon O“, Burma O“, . 31 CanpLRs, paramn 5 e N . N . . 1 o 6 ”»
» kerosine, paraffin oil, mineral oil, . " composition ot . . T ”» * o 5 »
’ etroline, gasoline, .benzol, benzoline, L »  spermaceti . . . . . » ‘* o 7 ”»
enzine, andgany inflammable liquid 2 " wax . " . . . . » 1 0 ”»
which is mad€ from petroleum, coal, & w, allothersorts . . e P ad valovem »
fthist, shale, peat, or any other bitn- | . .
‘minous sybstance, or from any pro- - 332 | CANES AND RATTANS, ARTICLE§ MADE OF Canz or
.. ducts of petroleum N .1 Imperighgallon ey One apass RATTAN, AND BaSKRT WORK—
» gy Which has its ﬂash'mcF pd'! at oy - . : " Cdnes, Malacca . o, e . . . dozen. 8 o »
. S above two hundred degrees of | : -+ -adi e Rattans *. . . . . - . cwt. [ »
B . Fahrenheit's - thermometer and is| ° - . ’% - [P All other sorts . . . . . . rereee ad valorem ™
" proved to the satisfaction of the| ® : : S e - L @ .
ustoms-Collector tq bedntended for o 33 | CARRIAGES AND CaRTs, including bicycles, tricycles,
#» uge exclusively for the batching of * iinrikshas, Bath chairs, perambulators, trucks, -
jute or other hbre or for lubricating heelbarrows, and all other sorts of conveyances, ‘ )
# purposes . . . . . ren ¢ advalongu Five * and component parts thereof . . . . cerren ” P

- . | ' er cent. o . for ectacles, opera-glasses,

Sanda'WOOd * NN : ¢ ¢ ¢ b r 0 P ”» ‘ M Céz;se"e(l'nu:l’:;)othfe(:ral'tiscples o' pc go . uu;n » c”
hale (except spermaceti) andyfish . . . cwt, g 5’"“ o " J Y herwise“de

- W b IR SR S » 25 o " 35 | CBLLULOID, ARTICLES MADS OF, not otherwisede-

All other sorts of oil . . ] . o B, e ad valorem ", * BCl’ibed . . . . . . . " seevee ” o
. G y . . “ . . . . . * . sernee " "

w Artiolea, unmanngsotnred a ° 36 C?““’ %‘Zg},‘z‘ff‘kn; e and plate powder, Bath *
4 manufaotm'e . - " B « * bl:;CkS,' emery Pow‘&r, and whiting . . . ses et ” ”

AMBER, AND ARTICLES MADE#R AMBER, includ- ‘ » 37 | CHINESE AND JAPANRSE-WARE, including lacquered- b
ing imitation amber e e .« - ware, but excluding earthenware, china and porce-

. * lain (for which see No..46) . . . . . cveven ”» "

AprarsL,including drapery, haberdashery, and.mjlli . . q $
néry, and milifary and other uniforms and accoutre. 38 | Crocks, Warcrzs, apd other timekeepers, an .

N Frﬁents; t;ut.:‘:;cluding eot‘tion-g\;:ier);f(for wl:"i‘i\hﬁ‘ , : parts thereof . . . » e e avosne " ” .
L5 _%oots and sl or which 4 o “ E NRSTIEUTES SIS
No. »33). g @ excluding also uniforms, and] * N ¢ i A v

- MECOR Ra - i therato, imported by a{ - gl b »

public servant for his personal use, which are free sroree ., - . .
— . " , . X . .
P #

¥ ' ) - F
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SCHEDULE 1V.—(IMPORT TARIFF)—cpnitd. SCHEDULE IV.—(IMPbET TARIFF)=—contd.
GENERAL DUTIES——~contd. ) . : GENERAL DUTIES—contd.
_— . : B : . Tariff
No. Names of Af“Cl.LS'-’ L Per I v;{u‘;;ﬁm' Duty. « *No. Names of Articles. Per Valua:ioﬂ. Duty.
i . ‘ L .
Other Articles, unmanufacture - £ o . ) oy y r : R a ¢
tactured—conid. 4 z?nd manu Other Articles, unmanufactured and manu- |
' | : actured—consd.
39 | Coar, CokE, aAND PATENT FUEL . . . P T Free, 4 | CoTTON, AND ARTICLES MADE OF COTTON—COntd. .
twist and yarn-—contd. .
40 | CoIR, AND ARTICLES MADE OF COIR, EXCEPT CABLES L Cotton WI\SJvhite }(,)r bleached, doubled, all num- .
AND Rovre (for which see No. 42)— bers . . . . . . B 012 o Five
. . ’ . : per cent,
Yarn of all kinds . . . . . . cwt. " 9 o Five ,  Sewing thread— ..
. ‘ per cent. White and coloured, on cards containing . .’
All other sorts . . . . . B ad valorem " . 100 yards each, and pro ratd above »
. . - and below . . . .« e gross 3 0 0 Lo .
41 | Corat, real . . . . . . . verer o " » Wéhite and coloured, on reels containing
. o . 1oo vards each, and pro ratd above
42 | CorpaGE, RoPE, and Twine made of any vegetable . and below . . . oo " 5§ o o0 »
.| fibre— * White and coloured, in balls and skeins bis) 112 © "
- o Coir, cables, tarred . . . . . . cwt. 17 o . . Note.—Duty on sewing thread to be . . -
»  TOpE . . . . . . . " 10 o » - charged either on the mark or on the
Cordage, hemp, European . . . . »» 25 o » " actual length. *
o _» _ Manila . . . . . . , 28 o -
Twine, sail, Furopean , . . e . . o 9 " " Piece.goods — :
All other sorts of cordage, rope, and twine . verees ad valorem " Grey— . .
. ﬁconets . . . . . . . " 012 O "
* ulls, . . . . . 3. . I o o . *
43 | CORK, AND ARTICLES MADE OF CORK— b Printers .. . . . . " 010 o »
Bottle-corks . . . . . . . gross 1 8 ”» Shirtings, 16 X 15 and above. . . » o 8 6 »
Vial corks . . . . . . . » o 8 " Shirtings, under 16 X 15 . . . »”» o 72 6 »
All other sorts . . . . . . ¢ reees , ad valorem .o Longcloths. . . . . . s o 7 6 .
A Madapollams . . . . » o 8 6 »
» : ’ T cloths and Domestics, 18x 18 and |.
44 | COTTON, AND ARTICLES MADE OF COTTON— ) above ) . . . . . o8 6 "
» raw . . . . : o eres ee Fres. T cloths and Domestics, under 18X 18,
» twist and yarn— . « R a* ?. ‘ Jeans, Sheetings, and Drills, except
Medio, No. 40 . LI . o} ) o010 o Five American Drills . . . . » o 7 6 "
: per cent. Drills, American . . . . » ° 9 o0 »
. 2(()) . S . ; ” oIl 6 » Other sorts of gre}; piece goods . . |
” ” : ° : * . . White, and coloure . . . .
and so on, one anna and a-half being ” 013 0 ” . . Hosi:are ";:d ‘;” ther manufactured cotton |- e ] ad valorem » .
added to the valuation for evary » . v goods not otherwise described * . .
count of ten or part of a count of ten . .
abote No. 6u, : * DisinFRCTING AND DEQDORISING FLUID AND] ¢ = R
[ Mule, No. 15 and lower n&nbers . . v ¢ o 43 POWDER v . . . . . erene o .
- » 5 0 . [ . . '
. above No. 15 to No. 24 . . . o b o ’ . .
wooow 241, 327 W . " 0 7 6 ” ' . 46 | BARTHEWWARE (except earthenware piping, for
» o 82t0,,. 43 . . . " o 8 6 *” ] . which see No. 20), china, china clay, porcelain, v
w s A2 :o " gz . . . " 010 o : and imitation or false coral. . . . . vreree " .
! 2 n 52104, . . . > - o 6 ¥
i w o 00 :0 » go . . . . o ;; (; y * 47 | Eaas, ostrich and other, not mounted . . d . »” " .
and s0 on, on,{na being added to the ! °15 o » 48 | EMERY PAPER AND CLOTH, AND SANDPAPER . 3 . & ”
valuation for every count of ten or Coe .
part of a count of ten above No. 8o. i 49 | Faxs o ALu Kinbps, except common palm-leaf ! &
Mule, doubled, No. 15 and lower num- fans, which are free . . . . » . eyeer " "
bers . . . . . . -, ] ‘0 6 @ . .' . .
above No, 15 to No. 24 . “ . o7 0 of - 50 qu‘nxks‘ including bird-skins . . . . sesnne » »
" »” 24 to ” 32 . . . . "' . . .
» s 32to , 42 . o :: gﬂg 2 » 51 | FIREWORKS, all sorts, including fulminating-po¥der i » ”»
»» w 42t , 52 . . o » : .
»w w 52to , 60% . c :: f,’ :; g " 53 | FLAX, AND ARTICLES MADE OF FLAX, includihg linen-
, " » G0to go . . . » 014 6 » . thread . . .* . . . . " »
H " ” 70 to ) 0 . . . ” ! ». . .
i and so on, one inna ’being added to the » 1 oo » 53 | FLOWBRS, ARTIFICIAJ, not otherwise described . e * . |
! valuation for every count of ten or i ‘ |
i part of a count of ten above No, 8q, A o 54 | FURNITURE, TACKLE, AND APPAREL, not otherw}:se ®
| Water, No. 20 andower numbers . R ° ° describedgfor steam, sailing, rowing and other .
”» above NO- 20 to NO. 30 . - :, o % o ” » ) \'eSSQIS . R . . . . . . veeean ”n "
» s 30 to 40 . . ” . .
:, ,: : 40 to ,’,' 50 . . :: g 1? g ”» . . §5 | FUR, AND ARTICLES MADE OF FUR, not othe:;mse
# » »» 50 NI, T » o12 6 " ) ’ described . . . . s : seesee » »”
: ’ Orange, red, and other colours, exgcept. . ”» : o% ) . )
i Turkey red » o011 o e 56 | GRLATINE F . . . . oo » »
It ” » ” » doubled. » L 012 o ” . §—
Turkey red, all sorts . . . . . 014 © " 57 | GLass, GLASS-WARE, AND FaLse PEARL 2o
" doubled " . " :
" 1 . . 3 . . o
Nate —Duty to be charged on the gre * i ° 15 o » »  Glas¢, China, all colours . . . * e . E33340 32 » o
‘ werpght of coloured twist and ygm’: . ’ .,  crown, colqured . . . . .1 100 superficial feet lg g‘ » ¥
when this is not ascertainable the » » of Sizes * E * : : °l£kh . 3 0 ”
actual wharf weight or invoice weight g . : Pearls, falss, bajria .- e . . 3 N » -
- to be taken. : , . 3 o S -
— — & - * - . VB2
. b -
» L]
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SCHEDULE 1V.—{MPORT TARIFF)—contd.
GENERAL DUTIES—contd. ,
No. ™ Names of Articles. Tariff |
o | Per Valuation. | DUty
i Other Articles, unmanufactured and manu- : R oa |
f‘actured—conh?v -
57 | GLass, GLASS-WARE,_AND FaLsE PearRLS—contd,
.Pearls, false, boria « . . . . thousand o 10 " Five
» » .ﬂuria . . . A . lakh 6 o per cent.
» 29 i‘?;ta}li}; . . . . . thousand o 8§ ::
- . . taica . . . L . o 3 .
R . " wattanah . . . . . lél:h 10 o .
® All other sorts of glass and manufactures of "
‘. . glass, including false pearls afd glass beads . veeees ad valorem »
58 | Gums, Gum-Rresivs, and articles made of gum or .
.'guén-reslm—
opal . . . . . . . .
Cutch and gambier . . . . ot gg g "
Gamboge. . .t . . . | b 1 "
» Gum Ammoniac . . . . . . cwh 13 g -
» Arabic . . . . . . . 18 o ”
s, Bdellium (common gum) , . S ” 8 o "
,» Benjamin . . . . . . . 40 o "
» B{'sabol (coarse myrrh) . . . . ” 16 o "
" » Olibanum or frankincense % T " Qe O ”
» Persian (false) . . - "
Kino . . ” l! o ”
Myeh o .. oL ; 5o
Rosin . . . . . e . . . 3(3; o .
Al] other sorts of gums, gum-resins, and articles " "
made of gum or gum-resin, including caout- ) -
. chouc and gutta-percha . A N w ad valorem "
. 59 | Hair of all kinds, and articles made of hair , . " .
» 60 | Hemp, including Manila hemp, and articles made
therefrom (except cordage, rope, and twine, for
which see No. 42) . . . . . .
*orane " 1
61 | Hipes AND SKINs (except raw or salted hides and
skins&whié:h are free)— Y .
Hides, border .
} y . . . . . . each ¥ 33 © .
- buflllo . .a 4L score 70 o "
Skins, including parchment and vellfh, gold: " '90 ? ”
beaters’ skins, and all other descriptions . * ad valorem »
62 | HogwN . . . . . . . .
»  articles made of, not otherwise described ad valoram f":\‘,:
« 03 | INSTRUMENTS, APPARATUS, AND APPLIANGES, and ’ per cent.
parts thereof— 4 . * R
Computing, Dental, Distilling, Diving, 8rawin ) .
Edqcatnora, Electric, Electric lighting, Gal.
vanic, Méasuring, Musical, Opticat, Philo.
sophical, Phonographic, Photographic (includ.
ing materials for photograpiy), Scientific, P
Surgical, Surveying, Telegraphic, Telephonic,
Typewriters, and all other sorts, except Tele. .
aphic mstrut}:\entsd and fapparatus imported
or under the orders of a rail c
* w{ich areg’ree . . . wa.y on:pany: d
64 | IvORY AND IVORY.WARE— " "
i’ Unmanufactured — . )
Elephants’ grinders e . . . cwt 9
Eleppants’ tusks (other than Mows, centres and ) 375 o ”
. o;lr:;;s) each exceeding in weight, and - M
olldws, centres and points each weighi '
10D and over . ‘po . ac. welrghmg. ’
Elephant_s’ tusks (other than hollows, centres < " 900 o »
and points) not less than 10/ and not excéed-
_ing 20l each, and hollows, centres and points .
each weighing less than 10fb . . . e
Elephants® tusks, each less than 1ol (other than * o o »
hollows, centres and points) . . . .
Sea-cow or moye teeth, each not less than 4 . *o »Goo o ”
y Sea-cow or moye teethy each not less than 3th and i 30 o "
S under 4B . . . . . . :
ea-cow or moye teeth, each legs than ” 30 0 »
. . All other sorts, manufactured an unmnﬂactured . ShD »
| e ad walorem

-
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SCHEDULE 1V.—(IMPORT TARIFF)—vontd.
[ 4
. GENERAL DUTIES—contd. :
e
0 "I\ .
No. Names of Articles. Per AValm?;:g)n’ ?uty,
. ) £ a.
Other Articles, unmanufactured and manu- |
. factured®-contd.

65 | JET, ARTICLES MADE ofF* . . . . . ad valorem Rive*

‘ . per cent,

66 | JEWRLLERY AND JEWELS, including plate and other

manufactures of gold and silvet— »
Silverware, plain . . . . tola I o .
. embossed or other than European . - Y
} chased .
All other sorts, except precious stones and pearls, .
unset, which are free R . . . vearen ad valovem v
»

67 | Jure, raw . . . A . . varee Free.

,, articles made of . . . . . . ad valovem Five
. . per cent.

68 | Lac, all sorts, and articles made oflac » . . seven » »

69 | LEaTHER, and articles made of leather, including .
boots and shaes, harness and saddlery . . . . ceever " ”

70 | MaNURE®of .all kinds, including animal bones . ® e . Free. o

71 | MaRINE AND NaVAL SFORES, not otherwise described ad valorem Five

- per cent.

®: | Marcuss, all sorts . . . . . . . sevens ” T

73 | MaTs AND MMTTING— . . . ‘
Floor-matting, China and Singapore, of all sorts . hurfdred 6o o ”
AlPMother sorts, except coir-matting (for which see . N
. No. 40) . . . . . . . . rerese ad valorem »

74 | Mica anp TatLc, and articles made thereffom o " - .

75 | MINFRALS NOT OTHERWISE DESCRIBED . . - . " -

'76 | MODELS OF ALL DESCRIPTIONS o  « =+ =+ . w T -

77 | MOULDERs’ BLACKING AND SAND . » . o ""

78 | O1LcaKE, also bran, fedder, and cattlegfood of all :
kinds. . N . . . . . . - LLLIUENN PO ch‘;

7§ Oj1L-cLOTH AND FLOOR-CLOTH, imeluding lincrusta, | » .
linoleum, and tarpaulins . e . . even ad ogldrm . Five

» - * P, per cent.
* 80 | PaINTs, COLOURS, ParnTers> MaTERIALS, and Com- )
*positions for application to .leather, wood, and .
metals— - )
Ochre, other than European, all colours . cwt. . 1 8 "
Paints, composition . . . o e . . s 56 0 v
patent driers . e . . » 11 0 o
Prussian blue, China . . . . . .® 8 "
-,, ”» Eur_opean ¢ . . . . ”»* 1 © ”»
Red lead . 0 . . . . . e . CWE. 14 © ”
Turpentine « . . ‘ . .| Imperial gallon 2g © »
Verdigris . . . J . . . box of cwt. 70 0 "
Vermilion, Canton . . . . . . x of go bundles 95 o v
White lead .« . . . . . . cwt. ;g g o
hite zinc .. . e . » v
X;l :neher sorts, includigg g.lue and putty . e ® | ad valorem ”
RD, MILLBOARD, AND CARDBOARD
8 PA“%EP&?TX:;;, incMding ruled or printed forms
and account and manuscript books, gabels, ad- .
vertising circulars, sheet of card almanacs and| . ®
calendars, Christmas, Easter, and other can}s,
including cards in bookleb forms; but not in-
* cluding waste paper and old newspapers for .
d packing, which are free. o+ o e" ver . "
»’ " articles made of paper and papier-maché . " »
RFUMEBRY—

b Pzivowla. husked and unhusked . . . . cwt. 38 g »
Kapurkachri (zegoary, China) , . % . . " 9 8 o
PAtch leaves (thchouli) . . < * :' * lg P :" -
Rose-flowers, dried . st "| ¢ Per carboy |, . § o .
Rose-water . . . . . * * | { Per 100 flasks . 32 0 '

: spirit (for which .
All other sorts; except perfumed spirit ( ’ .
gee Schedule I1I) . . . . . . ad valorem n
M 2

»
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SCHEDULE IV.—-QIMPORT TARIFF)—contd.
GENERAL DUTIES=—contd.
T‘:—; At iiered ST LI LT e e TS DL A AT O
No. Names of Articles. Tariff
ol ) rticles Per Valuation. Duty.
R a
Other Articles, unmanufactured end manu-
factured—contd. ¢
83 | P1pes and other implements used in the consumption *
of tobacco and other narcotics . . eeene ad valorem’ Five
84 | Pitcu, TaR an® Davmer— pef cent.
Bitumen . . . . . . . ”» »»
Dammer ot
4 . . . . . . . . 't 8
Pitch, American and European . . . c’“’ ? 0 :,’
T,, ACOal. . . . ‘e . . « » 4 Q. "
ar, American and European . . . . . 6 o ”»
» coal . . ’ . . . . . » 2 8 »
,, Mineral . . . . . . . eens ad valorem »
85 | PranTs anD Buuss, living, and dried for herbaria .| ..., . Free.
86 | PLAsTER oF PaRis, and articles made of plaster of ’
Paris, not otherwise described . . . . e ad valorem Five
4
87 | PLumsago, and articles made gf plumbago . . " pcrfent.
# g3l Pre¢1oUs SToNES AND PEARLS, unsét . . - L Frec.
8g | PuLe of  wood, straw, rags, paper, and other -
materials . . . . . . . e
. . b
go | PRTING AND LITHOGRAPHING MATERIAL, namely,
presses, type, ink, brass ruleg, composing sticks, L
Y chases, imposing tables, and lithographic stones, *
4 but not including paper P . . . verens o
”
91 | Raas. . . . . e ot Soen
t . *ee "
92 | RarLway MaTERIAL for permanent-way and rolling- f
stock, namely, cylinders, girders, and other mate-
rial for bridges, rails, sleepers, bearing and fish.
lates, chairs, spikes, crossings, keys, switches,
interloc®ing apparatus, brake gear, couplings and
) springs, signals, turntables, weighbridges, engines, .
. tenders, carriages, waggons, trollies,” trucks, and .
: . component parts thereof ; also standardm, wire, and » *
other materjgl for fepcing, when imported by or
‘| under the orders of a railway company : erves
_ | Provided that this exemption applies only ta material : " “ " .
imported for use on a line of railway for the public .
_ carriage of passengers, animals, and goods, and
that a railway does not ixﬂude a tramway.
[ -
93 | SErRpS—
. Castor .8 . . . . . . . cwt. 5 0. Five
Cammin « .+ .« . & . . . i o | POt
» Hack . . . . ' . . ” 24 o "
Linseed . . . . . . " 8 1 »
Methi S e e ” Tel o
Mustard, rape or sarson . . . . . :: g o ”»
Poppy = o @ . oo .. " 8 8 .
gumce, bihid4na . . . . . - 6 »
ozira . . . . . . . . v o o »
Tihorjinjili  « .+ o+« . . . » 4 0,
All other sorts . . . . . . " . d ol o »
A rernes ad eulorem o
94 ngm.s akp Cowrizs— @ . '
hanks—large shells, for cameos . . . *
» white, live . . . . . hun_dred 1o 4
. w dead . . . . . " 8 o " .
gowras o . . . . : . . » ‘4) |°o "
owries, bazar, common . . . . " »
" s Maldive . ; . : X : cwt, . % 8 . L .A
" sankhla . . . . . . ” ° »
- ?'ellow, superior quality . » 70 o »
Mothegsof-pear], nacre* . AT 4 . 4 0 »
. Nakhla . N . . . . " 45 © »
* | Tortoiseshell . . . . . ., # 50 o "
” nakh . ., . . fo o .
. All pther sorts, including articles made of shell, not ” 4 0 »
otherwise described . . s . . N
e ad valorem ”
=
. ’ .

-
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SCHEDULE 1V, —(IMPORE TARIFF)—contd. .
. GENERAL DUTIES—6onid.
. . Tariff ’
No, Names of Articles. Per Valua:tion. Duty.
Other Articles, unmanufactured and manu- R a
factured—consd.
*95 | SHIPS AND OTHER VESSELS for inland and harbour
navigation, including steamers, stear_n-launche.s,
boats, and barges, and parts thereof, imported+in .
gections or entered for import . . . . evees ' ad valovem Five
) per cent,
96 | SILK, AND ARTICLES MADE OF SiLE— R
) Floss . . . . » . i 8 -
Piece-goods. . . e . ceeees ad valorem .
Raw silk— . .
Chaharam, Cochin-China, and yellow Shanghai. B 5 o N
Mathow . . ' . . . . - 3 4 . '
* Other kinds of China . . . . . ” 6 8 .
Waste and Kachra . . . . " 14 "
Panjam . . . . . . . . ’ 2 o "
Persian . . . . . . . - " 5 o .
Siam . . . . . . . . 3 o "
Produced from the tasar or other wild worm :: 4 o »
Sewfhg thread, China PN . . “ ? o .,
Al other sorts, including cocoons . . o ad valarem »
» . .
97 | S1z1xG for cotton, paper, or any other material . ” "
98 | Soar . . . .o . . . I '
“
g9 | SPECIMENS ILLUSTRATIVE OF NATURAL Scumc!, -
including also antique coins and medals . . vers . I'ref.
L] . » ,
100 | SEONGE AND SPONGES . . . . R ad valorem X Fncve .
. €r cent.
101 STarCH . . . . v . . veaeae 3 ]
103 | STATIONERY, excluding paper (for which sge No. 81). " » " :
103 | SToNE AND MARBLE, and articles, made of stape
and marble . . . . - . . ” ”»
104 | STRAW PLATTING, and articles made of straw, not
otherwise described . . . . . » »
105 | TaLLow AND GREASE, including steargue . . cwi. 270 0 - "
106 | TEA-cHESTS of metal or wood, whether imported *
gentire or in sections, provided that the Customs- .
Collector I satisfied that they are imported for
the purpose of the packing of tea for transport in .
buik . . . . . . . . o 1.4 . e Free.
107 | TexTiLE FaBRICS not otherwise described . . ad valorem pef::z:t.
108 | To1LET REQUISITES not otherwise described ol e r " AN
109 | Tovep including toy-books, and requisites for all ‘
. games . . . . . . . e » ,,
toN, under 2o inches . . . each 012 "
110 | UnBRELLAS) CO7 > 20 inches and upwards . " 1 0 .
Y » oiled, other than European . ’ 0 12 ”»
" arasols, and sunshades, all other gorts,
” including paper kettisals .~ . ad valorem .
111 Vux.cmn*x-nm EBONITE, articles ma of, not .
otherwise described . . . . . . " ”
. . ; las, parasols
no Sticksand sticks for umbreilas, p y
" v::\gmsunshades, of all kinds, mounted ?“d ﬁ“'t“'
o mounted, driving, riding, and other whips, fish-} . ., .,
ing rods and lines @ . . . . y
113 | Wax, excluding candles (for which see No. 31) . cwt. od vgfor::“ LI
,, articles made of wax .. ¢ . . .
d,-which is free)
a14 | Woop AxD TiMBER (except firewood, i ive de:

and anticles made of wood not
scribed .

)

»
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o SCHEDULE 1V.—(IMPORT TARIFF)—conc/d, = . T . a .
GENERAL .Durms—c}mcld. . . ‘ 2 ' |
No.| Names of Articles. ;e;_a o T1;xff ’ N*l;u;mh .
i Valuation. y. GOVERNMENT OF INDIA. machinery, or by the use of any motive force
Other Artil . ) other thdn ;nartual labour:
er r  d.
" e?’a?tﬁ??é‘ﬂ%‘f}i‘}}ed and manu- LEGISLATIVE DEPARTMENT. 5) “watehouse” means a place licensed for
' ‘ . the stotage of yarn under this Act, and includ
115 | WooL, raw . . : : ) Judes
, . o N .. ' every public or private warehouse duly appointed
. articles made of, includi ' " A Free. The following Bill was introduced in the [or licensed under section 15 or 16 of the Princi- .
, including felt .  « . ad valorem Five Council of the Governor General of India for | pal Act, or under section 2 of the Inland Bonded XXI of 1887
116 | ALL 0THER ARTJCLES, manufactured or unmanufac- per cent. the purpose of making Laws and*Regulations | Warehouses Act, 1887; and "
tured, pot descffbed in this Schedule . - . . on the 17th December, 1894 i~ ' (6) “cotton yarn” *neans yarn wholly o
------ " " * o partly composed of cotton fibres. yor

S W No. 18 OF 1894

- .
‘ A Bill to provide for the Imposition and Levy | Performance of duties
of Customs Officers and - ernment shall otherwise

3. The officers subordinate to a Tollector
shall, unless the Local Gov-

. ) : :
. . ‘SCHEDULE V.—(ExXpOR % of cegtain Duties on Cotton Goods. J _
(EXeORT TARIFT). ,WHEREAS it is expedient to impose certain subordinage officers. 50 direct, for the purposes :
Name of Article . I dhties on cotton goods; It is hereby enacted of this Act perform the duties imposed and
N - © Rate of duty. o e ) exercise the powers conferred upon officers of
— » y as follows: coni
. p Customs under the Principal Act.
. N RELIMINARY.
I. (7) This Act may be

ICRE, husked or unhusked includin RICB-FLOUR Ihl‘ee ann, p T in .a" lllaull(l ()l Sﬂ]b av ; - Caned th: : C t E'

A 3 Y " as e l d ()'f i
blt not lncludlng RICB-BRAN an RICE-DUST;" dupois WeigM- ' ('Y l g : ) 4 !
i ) ACt 189 . »

which are free
L 4 . ]
(2) It extends to the whole of British India;

JF S S
T .

EXCISE.

+ . STATEMENT OF OBJECTS AND REASONS.

T and

(3) It shall come into force at once.

2. [p this Act, unless there be something re-
pugnant in the subject or

Application of Sea Customs Act,

4. In the application of the Principal Act or
any particular section or

. dificati to be . :
Modifications to sections thereof to this Part

made in Sea Customs

. . . Definitions. context, — Act as applied to this the following modifications -
. . .. Part. hall be made therei
IN the Tariff Act passed in M - . 1) *‘the Principal Act” means the Sea ® eretm
P in March last cotton yarns and piece-goods remained exempt VIl of 1878 Customs Act, 1878 name(ly—‘ h h ds”’ ;41 Tud
) ‘‘the owner of the goods” shall include

, from duty. The existing state of the finances is such as to render necessary the revenye

-
(9) “Chief Customs Authority ’ means, in the the managing, agent or 6ther princie

to be derived from the duties on these classes of .
i ) ds, and this Bill is i
authorize the | { oSes oF goocs, Bill is_introduced to 4 s ap
detailed amendr:glt: w:};(ezglihe’r:xepe?ipel:\?:‘:;?‘:Ke ha:stbc_elil“takenhof introducing scveral i"se;:::i‘l‘é{;f Egste?tﬂ(‘;: "; m‘?‘?’i‘t'::i:’;":’tfm;‘:: oy pal officer of a mill;
g : P ei . . o
¢ able, and of which the object is to make the TariF}, claqsi%cat‘i‘z)%m 3 has shown to be desir- Lieutenant-Governors of Bengal and the North- (8) for *“ the bill-of-entry or shipping-bill ” e
and more easy of application. s s more clear and precise . Western Provinces and the Chief Commissioner shail substituted ‘‘the . return
i | ' : ‘ of Oudh, the Board of Revenue; in the Presi- requireW by this Act’
Th . - J. WESTLAND. dency of RBombay outside Sind, the Commis- (¢) every reference to a warehou or
* wt7th Desember, 1do4. . ’ sioner of Customs ; in Sind, the éomm!ssxoner; . warehousing, shall be con;tri'd ass
’ in the Punjab and Burma, the Financial Com- referring to a ‘“ warehouse” as
» missioner ; and elsewhere t'hf Iéoml Government hereinbefore defined. =
' -7 ot such officer as the Local’ overnment may
J. M. MACPHERSON, ' ' by notification in the official Gazette, appoint in Duties.

5. There shall be levied and collected at eve
) Collector ” means the Customs Collector mposition of duties mill in British India, up
mentioned in the Pringipal Act,‘and includes,— | o cotton yarns pro- all cotton yarms produced oo

in apy place for which here is no Cus- | ducedin British Indian in such mill, a duty at the
(a)‘v tdg’mspCollector appoﬁ\ted, the Collec- mills. *+  rate for the time being pre-

"Offg. Secretary to the Government of India. this behalf by pame or in virtue of his office:

tor or Deputy

district, unless the Local Government
shall otherwise so direct, and

(8) every officer for the tim% being du
authorised to perform all br any of the

duties of a Collector under this Act:
¢ mill” mefls any building or place
where cotton fibre is spun or otherwise con-
verted into yarn, or where yarn 13 woven, by

ty in respect of cotton yaras imported by

Commissioner of the scr?d in the Indian Tariff Act, 1894, for the levy viit of 18g4. -
u ‘

of
sca
Provided that no duty shall be levigd upon
yarng of the count or number of 20 or less: |
Provided also that the Governor General i
Council mfy, by notification in the Gazette of
India, exempt from duty any yarns of any
count or number not exceeding 24%

ve ¥
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Explanation.~Yarnissaid to be ¥ protiuccd ”
. within the meaning of this Act—

.{a) inthe case of yarn which is reeled and
bundled in the mill in which it is
spun—when it is so bundled ;

(4) in the case of yarn which js Woven in
the mill in which it is spun==when it is
passed from the spinning into the
weaving section of the mill. .

(¢) in any other case—when it is issued out
of the premises of the mill

6. (1) The Governor @eneral in Council may
from time to time, by noti-
Power to Governor fication in the Gazette of
General in Council to India, fix. for ti
Bx tariff values of such 1013, X, lor t]e. purpose
yarhs, of levying the said duties,
tariff values of all such
yarns as aforesaid or of any particular count or
counts thereof, and alter any tariff values for the
time being in force,

(2) In the absence of any notification #hder
sub-section (7), the tariff values for the time
being fixed for the purpose of the levy of duty
in respect of such yarns when imported by sea
shall be the tariff values for the purpose of the
levy of duty under this Act. :

(3) Such tariff value shall, for the purposes of

this Act, be deemed to be the “real value” of{

“the yarns to which it applies, but save as aforg-
said all yarns shall be assessed under this Act at
their real value as defined in section 30 of the
Prigcipal Act.

7. (1) The owmer of every mill shall prepare
Delivery®of*monthly and deliver, or cause to be
returns of yarn pro- prepared and delivered, to
cuced by millowners.  the Collector, on or before
théifteenth day of each month, a return of all
cotton -yarn produced at kis mill during the
receding moni, whether lidble to duty or not;
and ghall subscribe a declaration of the truth of

. such$tatement at the foot of such return, .4

(2) Every such return shall state for each
count or mmber of yarn the quantity produced
during the preceding month under each of the
three heads mentioned in the explanation to
section 5, and in the case of dutiable yarn the
#al value of such yarn.

.+ {3) Every such retarn shall also contain such
further information and be in such form and be
subject to such conditigps as to verification and

. otherwise as may be prescribed by any @l
wnder thisAct.

8. (1) The Collector shall thereupon assess
Assesshhent of duty't She dutics, if any, payable
. and notice requiring in respect of the mogth to
ipayment. which the return relates,
‘and unless the amount thereof is immediately
tendered shall cause a notice, in such form as
may be pregéribed by any rules under this Act,
* o

-

to be served on the owner requiring him to
make payment of the amqunt assessed within
ten days of the date of service of the said notice.

(2) -A notice under sub-section (7) may be
served on the owner of a mill by delivering or
tendering to him or his agent at his ordinary
place of business a copy of the notice, or, if this
cannot be conveniently done, by fixing a copy
of'lt]hc notice on one of the outer doors of the
mitl,

9. Sections 30 to 34, 37, and 39 to 41, all
| Applicat on of certain inclusive, of the Principal
| sections of Sea Customs  A¢t, shall apply to the
Act to assessment and  asscssment and recovery of
| recovery of dhiies under  the duties imposcd by this
this Act. . Act

ct:

Provided that the rate of duty and-the taéiﬁ
valuation applicable to any yarn whjch has Wot
been warchoused as hegginalter provided shall be
those in force at the time when the yarn was pra-
duced, and not when the return was delivered as
provided by the said section 37.

i

10. (7) If any duty payable unter this Act is

Regovery of unpaid Not paid within the time
duty. +  fixed by any such notice as
aforesaidfor the payment thereol the Collector
may, in lieu thereof, recover any sum not exceed-
ing double the amount of duty so unpaid, which
he shall, in his discretion, think it reasonable to
require.

(2) All sems recoverable under the last® fore.
going sub-.section shall be rccovered in the
manner provided in Act 1l of 1886, section 30,

sub-sections (1), (2) and (3), with respect to the
sums therein*eferred to. L

Warelxousz'ng.

11, (1) The Chief Customs Authorit may
hLicen;lng of ware- ftom time to time license
ouses for storage of any room or place as

a
yarn, and fees fgg same. . rehouse for ¢he storage
of yarn,and for the purposes of this Act every
such place shall be deemed to be a warehouse

and to have been duly licensed under the Prine
cipal Act, : .

(2) There shall be payable in respect of
f:vc?( such warehouse such and the #ike licens.
ing tees and other payments as may for the time
being be payable in respect of a private wares
house licensed ulﬁer the Principal Act:

Provided that the Chief Customs A*brit
may remit the whole or any part of such fees o’x'-

other payments in respect i
of any par
warechouse, - Y particular

12, (z) TR ownerof any mill may apply
_Permission to depo- for leave to deposit 1n a
it yarn in warehouses. warehouse any yarn in

r::gect of which duty Ms become leviable -

er section 5 and which has not been issyed

out of tbe mill
-

» 4
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(2) Such application shall be in writing sigﬁed
by the applicant, and shall be in such form as
may be prescribed by the Chief Customs Autho-
rity.

13. All the provisigns of Chapter XI of the

Application to yarn rincipal Act, so far*as the

so deposited of provi- same are applicable to |m
sions of Chapter XI of ported goods of a similar

Sea Customs Act. description, shall apply to
all yarn in respect of which an application has
been made under section 12.

14. When any yarn has been deposited in

Exemption from W warehouse, the quantity
assessment of yarn so and particulars thereof shall
deposited. be specifiedms so deposited
in the regurn made under section 7 for the
month i’ which the yarn was produced, and the
said yarn shall be omitted in the assessment
and collection of duty.

Inspection,

15. (z) The Collector, or any officer duly
Power to Collector to appomted b,y the ocal
inspect mills, and take Government in that bBhalf,

copies .of records and shall have free"access at;
accounts. all reasonable times during
working hours to any milk

(2) Any such officer may at any time, with or
without notice to the owner, examine the work-
ing records, sale records, and acdllunts of any

mill, and take copies of, or extracts from, all or
any of the said records or accounts, for the pur-
pose of testing the accuracy of any return, or of
informing himself as to any particulars regard-
ing which informati® is required for the pur-
poses of this Act or any rulgg thereunder.

16. (7) All such copies and extracts, and all
., other information acquired

Information aoguired
to be deemed oficial Dy any such officer on the
secrets within meaning  inspection ? amry mill or
of Act XV ot 1889. warehouse, shall be regard-
ed as strictly ®onfidential, and shall be deemed

‘9 be official secrets. -

W (3) If any such offi¥er shall disclose to any
person other than a superior officer any sugh
official irat as aforesaid withogt the pre-
vious consent in writing of the Chief Customs
Authority, he shall be guilty of a breach of official
trust, and shall, upon coggiction thereof, be

unishable in the manner 0’)v:ded by section 4

" XV of 188 of the Indian Official Secrets Act, 1889,

The restriction imposed by section 5 of

the last-mentioned Act shall not apply to a

. prosecution for a breach of an o@xal trust under
this Act.

K J

Export and Drawback.

17. If any dutiable yarn is exported by seato,

Grant of certificaste any foreign port before
when dutiable yarnisto the return in respect of it
be exported to foreign has been delivered to the
port. Collector under section 7,
the owner of the mill in which it was produced
may apply to the Collector gt the port of ship-
ment, who, on being satisfied that such yarn
has actually been shipped for export; shall grant
him a certificate stating the quantity and parti-
culars of such yarn, and that it has actually
been so shipped.

18. When any certificate has been granted

When certificate  under section 17, thg quan-
granted, yarns to be ex- ity and partiCu]ars of the
empt from duty. yarn stated theretn shall be
specified as so shipped in the return made under

{section 7 for the month togwhich the yarn

relates, and the said goods shall be omitted in
the assessment and collection of duty.

1§ When any yarn upon which duty has

R . been paid under this.Act

epayment of duties . §
paid in case of yarns 1S eXPOI't?d by sea from
exported to foreign apy custems port to any
ports. foreign port, such duty
shall, except as otherwise herein provided, be
repaid as drawback:

Provided that in every such case the yarn has
not been woven into cloth or otherwise, altered
in character since the payment of duty, and is
identified to the satisfaction of the Collector.
at the port of shipment, and that the export is
made within two years from the date of payment
of the duty, or within such ferther time as the
Chief Customs Authority on suficient cause
shown ma&in any case determine.

20. (1) W tton ¢

Repayment of duties 2 mill in India and com-
in case of certain cottdd  posed in whole or in part
fabrics exported to of dutiable counts of yarn
foréign ports. are exported by sea from.
any. customs port to, any forei n port, the
exporter may apply to the Customs Collector
at the port of shipment for the repayment as
drawback of any duty which may have been
paid under this Act in respect of such yarns

(2) In every application madg under 5“1"%‘;-
tion (7) the applicant must state — »
(a) the quantities and counts of yarns in
respect of which drawback is claimed,
the mill at which they were produced,
» and, as nearly as possible, the dates on
which they were produced;

(%) the mill at which, and, as nearly as
as possible, the dates on which the

fabric was woven.

hen any cotton fabrics woven dn

4
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21. The drawback shall be allowed by the Col-

When such refunds l€cCtor if it is proved to his
may be granted. satisfaction—

(7) that the said fabric has been woven within
six months of the date on which it is
shipped for export;

(2) that the yarns in respect of which draw-
back is applied for have paid duty
within the said six months.

22. The Governor General in Council may,
from time to time, by noti-
fication in the Gazette of
India, prohibit the payment

Power to prohibit re-
payment of duty in case
of exportation to certain

ports. of drawback on the ex-
portgtxm of yarn or cotton fajrics to any
specified foreign port.
23. Notwithstanding anything herein con-
Norepaymentof duty tained, nogdrawback shall
to be granted in cert be allowed in respect of
cases. any yarn or cotton fabrics
on which duty has been
paid-— .
(@) when the goods are of less value than
the amount of drawback claimed, or
(6) when the claim is for drawback amount-
ing to less than five rupees in respect
of any single shipment, ’
catt 24. Sections 51 and 52
Application of sec- o
tionfpsn‘c:n?‘;aoof sg:a of the Principal Act shall
Customs Act to clams apply to every claim for
Jnder this Act. drawback under this Act.

Offences and Penalties.

25. The, offencep mentianed in the first col-

Punishmentsy for umn of the following sche-
offences. dule shall be punishable to
the extent mentioned in the second column
tirerecf with reference to such offences respect-
ively 1

1. Contravening any rule

made under this Act.

*
2. Concealing or attempting
to conceal, or knowingly liable to confisca.
permitting or procuring tion, and every
to be concealed, any person convicted of
the offence shall be

Penalty not exceed.
ing five hundred
rupees. .

Such yarn shall be

. yarn liable to duty
“under this Act with in- liable to a penalty
tent to evadg payment of not exceeding
4 the duty or any part three times the va-
" thereof. lue of the yarn,

3. Omitting to make any re-
tarn required by section
7 or refusing to sign or
complete the same.

4. Making and delivering any
such return containing
any statement not true to
the best of the inform-
ation and belief of the
person making the same.

»

Penalty not exceed-

-
The penalty provided

ing one thousand
rupees.

in the Indian Penal
Code, section 199,
for making a false
statement in a de-

¢laration,

5. Altering or falsifying any
record or book of account
kept in the mill with the
intention of defrauding
the revenue.

6. Omitting to keep such pro-
per records and books of
account as may be pre-
scribed by any rule under
this Act.

7. Omitting to make and
deliver any return which *
by any*rule under this Act
ought to hage been made
and delivered.

8. Intentionally  obstructing
any Collector ‘or other
Officer in the qxercise of
any powers given under
this Act. )

9. If any yarn in respect of
which” a certificate has
been obtained under sec-
gion 17, or on the entry
of which for export draw-
back has been paid, are
not duly exported or are
usshipped or relanded at
any customs port, not
having been duly entered
and dlschargedhun?,er the
rovisioga of the Princi-
gal Ac?.‘*

10. If any yarn or cotton fabrics
are entered for drawback
which are of less value
than the drawbask
claimed.

f1.1f any yarn is found
eoncealed in any place,
box or closed receptacle
in any mill and is not
duly accounted for to
tre satisfactiolff of the
Collector.

1x lf any yarn is found in
any mill in excess of the
quantity entered in the
return or not correspond-
ing with ghe statement
therein coMained.

The penalty provided

in the Indian Penal X[,

Code, section 463,
for the commission
of forgery.

Penalty not exceed.
ing " five hundred
rupees and a fur-
ther penalty of
twenty rupees for
every day after the
date of the convic-
tion during which
the offence is cone
tinued. :

Penalty not exceed-
ing’ one thousand
rupees.

Imprisonr’ént for a
term pot exceeding
six hofiths, or fine
not exceeding one
thousand  rupees,
or both.

Such yarn, together
with any vessel
used in the un.
shipping or reland-
ing them, shall be
liable to cunfisca=
tion, and the master
of the vessel from
which such yarn is
so unshipped or
relanded, and any

.

-

person by whom °

or by whose orders
or means such yarn
is so unshipped
or relanded, or who
aids or is econe

shipping or reland.
ing, shall be liable
to a penalty not
exceeding three
ties the value of
such yarn, or not
exceeeding  one
thousand rupees,

Such %oods shall be
liab

tion. '

Such shall be
liable W6 confisca-
tion.

Such yarn shall be
liable to congfipca-
tion or to be charged
with such increased
duty as the Chief
Customs  Authee
tity may direct,

1.

cerned in such une

-~

e o confiscas <

y of 1860,

" 198 of Sea Customs Act

PART V]

The person guilty ‘of
such omission or
misdescription
shall be liable to
a penalty not ex-
ceeding ten times
the amount of duty

® which might have

been lost to Gov-
ernment by such
omission or mis-
description, unless
it be proved to the
satisfaction of the

Collector or other

officer that the

variance was acci-
dental.

penalties  pre-
scribed in the same
Schedule in respect
of such offences
rsspective]y.

13. 1f when any cotton goods
are passed by tale or by
package any omisston or
misdescription  thereof
tending to injure the re.
venue be discovered.

14. The offences described in The
the Princispal Act, sec-

tion 167¢ Schedule, Nos.

41—53, both inclusive, in

reference to warehousing

of dutiable goods.
26. All offences against this Act may be tried
“summarily by a District or
Presidency Magistrate or
a Magistrate of the First
Class.

27. Section 168 of the
Principal Act, shall apply
to all cases ot confiscation
of goods under this Act,

28, All the provisions of Chapter XVIIof the
Principal Act, except sec-
tions 1§9, 170,177, 182, 184,
185, 187, 190, 191 and 193,
shall apply to all proceed-

Magistrates having

jurisdiction,

Application of section

168 of Sea Customs Act

“to cases of confiscation
under this Act,

Application of certain
provisions of same Act
to proceedings under
this Act.

ings under this Act,
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32. The Governor General in Council may *
from time to time make

P t k les. .
ower to make rules:  rules under this Acte—

(@) .prescribing ‘the form of any . return
required by this Act and the parti-
culars to be contained therein respect-
ively, and the manner in which the
same is to be verified, and all such
other conditions in respect thercof as

may be necessary:

(6) prescribing the form of the notice to be
issued by the Collector under section 8 :

(c) regulating the inspection of mills, and
the powers and duties of Collectors
in respect thereof:

(d) regulating the provision of warehouses
under this Act, and the deposit and
discharge of yarn therein and therefrom,
and the powers and duties of the Col-
lector in respect thereof :

{e) ‘escribing the records and books of
accounts to be kept by owners of mills
under this Act:

(/) prescribing arrangements under which
the requirements of section 21 shall
be deemed to have been sufficiently
complied with: and :

(g) generally for carrying into effect the
provisions of this Act.

33. The provisions of sections 201, 204, 205

and 206 of the Principal

Act shall be deemed to be

incorporated in this Part.

Certain  provisions
of Sea Customs Act to
be incorporated in this
Part.

29. The Local Government may, on the appli-
cation of any person ag-
ernment to reverse or grieved by any decision or
modify orders under order passed under this
Act. Act, reverse or modify such

decision or order.

Power to Local Gov-

Miscellaneous.

30. () The Collector or any officer appointed'| fuctures passing

under section 15 may at
Power to take sam-

ples. any yarn for examination

of, or for any other necessary purpbse,

(2) Every such sample shall, if practicable,
be restored to the owner, or, at his option, sold
by the Collector, and the proceeds accounted
for to the owner,

3L. The provisions of section 198 of the
PrincipaP Act shall apply
to all proceedings for any-
to apply to proceedings thing purporting to have
under this Act. been done in pursuance of

Provisions of section

any time take samples of | forcign territory.

PART IL

INLAND CusTOMS DUTIES.

34. (1) Duties of customs shall be levied at the

Levy of duties on rates for the time being

cotton’ yarns and manu- pres.cribed in the Indian
tu ing into Tarill  Act, 189y,
British  India Tom  stton yarn, and upon

cotton manufactures of all

. kinds, passing into British India out of any
or for ascertaining the count or value there- | territory declared, under the power hercinafter

in this section conferred, to be foreign territory.

¥

(2) The Governor General in Council may, by
notification in the Gazette of India, declare that
the territory of any Native Prince or Chief
under the suzerainty of Her Majesty not form-
ing part of British India shall be deemed, for
the purposes of this section, to be foreign terri-
tory.

(3) The Governor General in Council may
from time to time, by notification in the Gazette

this Act, .

'Y

upon VIII of 1894,
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" of India, prohibit or restrict the bringing of
cotton yarns or cotton manufactures into British

35. The provisions of the Principal Act as to
Application of provi- drawback on export shall

India from any such foreign territory, or may | Sions of Sea Castoms arns
apply to all yaras upon
prescribe the routes by which alone “they may | fct 88 to drawback to  (h~ duty has been paid

be brought. Part,

yarn taxed under this .
under this Part.

STATEMENT OF OBJECTS AND REASONS.

THE finer classes of cotton manufacture in India enter into direct competition with
the cotton manufactures imported from England. As it is intended to weight these last
with an import-duty, it is considered necessary to levy at the same time a countervailing
duty upon the competitive classes of Indian manufactures,

) J. WESTLAND.

The ryth December, 1894.
&

J. M. MACPHERSON,
Offg. Secretary to the Government of India.
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