FER = DEC
Pary - N




$

\

VIII of 1878,

. X1 of 1882,

)

|

VIII of 1878,

The G%aetté of ¥Endia.

PUBLISHED BY AUTHORITY.

CALCUTTA, SATURDAY, JANUARY 19, 1889,

g5 Separate paging is given to this Part in order that it may be filed as a separate compilation.

PART V.,

Bills introduced into the Council of the Governor Gemeral of India for making Laws and
‘ Regulations or published under Rule 22.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

———

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on
the 18th January, 188 :—

No. 1 oF 1889,

A Bill to amend the Sea Customs Act, 1878,
" and the Indian Tariff Act, 1882.

WHEREAS it is expedient to amend the Sea
Customs Act, 1878, and the Indian Tariff Act,
1882 ; It is hereby enacted as follows :—

Sea Customs Act, 1878,

I. .For the provisos to section 37 of the Sea

Amendment of sec. Customs Act, 1878, the
tion 37, Act VIII, 1878, following proviso shall be
substituted, namely :—

“ Provided that, if such goods are warehoused
under this Act, the rate and valuation (if any)
applicable thereto shall be the rate and valua-
tion in force on the date on which application
is made to clear such goods from the warechouse
for home-consumption.”

Ame::dm.ent of sec. 2. For section 110 of the
tion 110, Act- VI, game Act the following
1878, shall be substituted, name-

ly:—

“ 110, Any owner of goods warehoused may,
4 at any time within three
years from the date of the
bond executed in respect

Clearance of bonde
goods for home-con.
sumption,

»

thereof under section g2, clear such goods for
home-consumption by paying—

(2) the duty leviable on such goods at the
rate and according to the valuation (if
any) applicable thereto on the date on .
which application is made to clear such ‘
goods from the warehouse for home-
consumption, and

(6) all rent, penaltics, interest and other
charges payable to the Customs-collec-
tor in respect of such goods.”

3. In scction 115 of the same Act, the words
Amendment of sec- ‘‘in accordance with the >
tion 115, Act VII, second proviso to section
1878, 1
37" are hereby repealed.

Indian Tarf Act, 1882.

4. The following section shall be added to

the Indian Tarif Act
1882, namely :— ' Xl of 1%,

Addition of new sec-
tion to Act XI, 188a.

‘““10. In the event of any duty of customs or {,30&40
excise on any article being Vict., c. 36,

b exhe"e::’;t:;m have imposed, in{:reased, de% s 2.] ,
creased or remitted after
the making of any contract
for the sale of such article
without stipulation as to the payment of duty
where duty was not chargeahle at the time of
the making of the contract, or for the sale
of such article duty-paid where duty was charge-
able at that time,—

into,
amount of increased or
decreased duty to be
added or deducted.

(a) if such imposition or increase so takes
effect that the duty or increased duty, as the
case may be, is paid, the seller may add so
much to the contract-price as will be equivalent
to the duty or increase of duty, and he shall bé
entitled to be paid and to sue for and recover
such addition, and ’
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(6) if such decrease or remission so takes
effect that the decreased duty only or no duty,
as the case may be, is paid, the purchaser may
deduct so much from the contract-price as will
be equivalent to the decrease of duty or re-
mitted duty, and he shall not be liable to pay
or be sued for or in respect of such deduc-
tion."”

Amendment of the 5. In No. 1 of the Second
Second Schedule to  Schedule to the same Act, for

Act X1, 1882. the following, namely :—
N N Tariff
o. ames of Articles, Per valuation, Rate of duty.
» * ™ * »
L]
Re. A.
Gunpowder, com- | 1b. o5
mon,
Gunpower, sport- | 1b, 1 0 10 per cent,
ing,
All other sorts ., Ad valorem.

there shall be substituted the following, name-
ly:— =

No. | Names of Articles, Per va};f:t'gn. Rate of duty,
.| » » . .
Re. A,
Gunpowder, com- ib, o 5 ?
mon. 10 per cent,
Gunpowder, sport-| Ib. 1 o 5
ing.
All other sorts of e Ad valorem | 10 per cent,
Arms, Ammuni-
tion and Mili- " .
tary Stores,

Explanation.—The expression * Arms, Ammunition and
Military Stores,” as used in the foregoing part of this Sched-
ule, includes, in addition toany article specifically mentioned
in that part,—

(a) all articles which are either ““arms " or “ammunition”’ ¥1 of 1878,

within the meaning of the Indian Arms Act, 1878,
and

(3) any articles which the Governor General in Councit
may from time to time, by notification in the Gazette
of India, declare to be “military stores” for the
purposes of this Act.

STATEMENT OF OBJECTS AND REASONS.

THE main object of this Bill (section 1) is to repeal the proviso to section 37 of the

Sea Customs Act, 1878, which enacts t

any) applicable to any goods imported has bee
the port of shipment, the rate and valuation applicable to such

hat when the rate of duty or tariff-valuation (if
n raised after the grant of port-clearance at

goods shall be, not the rate

and valuation in force on the date on which the bill-of-entry thereof is delivered to the

Customs-collector under section 86 of the Act,

but the rate and valuation in force on the

date on which port-clearance at the port of shipment was granted. There is no

precedent for such a proviso either i

n the law of England or, so far as the Government of

India has been able to ascertain, in the law of any other country. The proviso was ad-
versely criticised while the Bill, which became the Sea Customs Act, 1878, was under con.

sideration : it has had the effect, which was

then anticipated, of seriously disturbing trade,

and it has caused very heavy loss of revenue to the Government.

Another object of the Bill (section 2) is to make it clear that where, after goods liable
to duty have been assessed and warehoused, the duty is repealed, the goods may be cleared
from the warehouse for home-consumption free of duty.

A third object (section 4) is to introduce into India the rule -enacted in 18 & 19
Vict., c. 97, s. 9, and continued in 39 & 40 Vict., c. 36, s. 20. It was proposed to incor-

porate such a

rule in the Bill which became the Sea Customs Act, 1878, but the proposal

was not approved by the mercantile community and was on that account abandoned.
The rule, however, has been in operation in the United Kingdom since 1855, and would
seem, from the fact of its re-enactment by Parliament in 1876 and from the absence of
any reference to it in the Law Reports, not to have entailed the ill effects which were
feared when its introduction into India was last considered. In these circumstances, it is
held to be desirable to insert the rule in the Bill with a view to its being carefully

considered again,

A fourth object (section s) is to define the expression  arms, ammunition and military

stores,

» as used in the Indian Tariff Act, 1882, and to enable the Governor General in

Council to declare from time to time what articles are to be deemed to be “military

stores ” within the meaning of the Act.

The amendment necessary for this purpose will

not affect any notification for the time being in force under section 23 of the Sea Customs

Act, 1878.

The 18th Fanuary, 1889.

D. BARBOUR.

S. HARVEY JAMES,
Secretary to the Government of India,

saonons
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Bills introduced .into the Council of the Governor General .of India for making Laws and
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GOVERNMENT OF INDIA,

LEGISLATIVE DEPARTMENT.

1" The following Bill was introduced into, the
_ Council of the Governor General of India for the

purpose of making Laws and Regulations on
the 1st February, 1889 :—

No. 2 oF 188qg,
THE INDIAN PORTS BILL.

CONTENTS.

CHAPTER .
 PRELIMINARY, .

LR

1. Title, commencement and extent.

- 2 Repeal.
- .. & Definitions,

“ CHAPTER 1L

POWERS OF THE LOCAL GOVERNMENT.

;i "tertain portions thereof.
5+ Alteration of limits of ports.
‘Power fmake port-rules,

ot *

17. Appointment and powers of health.officer.

18, Indemnity to Government againet 8 L OF.
' gdefault of port-official or pilet, - “‘r o

RULES FOR THE SAFETY OF SHIPPING AND.

CHAPTER ML

PORT-OFFICIALS AND THEIR POWERS AND

Durties.

SECTIONS.

7. Appointment of con_;érv‘a,gpf.v;, T-~‘ L

8. Power of conservator to give and enforce

directions for certain specified pur-’
poses.

9. Power to cut warps and ropes. ‘
10. Removal of obstructions within limits of

port,

11. Recovery of expenses of removal.
12. Removal of lawful obstructions.
- 13. Fouling of Government moorings. -
14. Raising or removal of wreek impeding

navigation within limits of port,

15. Power to board vessels,
16. Power to require crews to prevent .or ex. -~ -

. tinguish fire.

CHAPTER 1IV.

bt

THE CONSERVATION OF PORTS.
General Rules,

19. Injuring buoys, beacons and moorings.
20. Wilfully loosening vessel from mdorings, ' “: '«
21. Improperly discharging ballast., - . ;
23, Graving vessel withia prokiibited limits:~
#3. Boiling pitch on board vessel within pto.

hibited limits. )
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SECTIONS.

24. Drawing spirits by unprotected artificial
light.

25. Warping.

26. Leaving out warp or hawser after sunset.

27. Discharge of fire-arms in port.

28. Penalty on master omitting to take order
to extinguish fire.

29. Unauthorized person not to search for
lost stores.

30. Removing stones or injuring shores of
port prohibited.

Special Rules.
31. Moving of vessels without pilot or per-
mission of harbour-master.

32. Provision of certain vessels with fire-
extinguishing apparatus.

CHAPTER V,

PORT-DUES, FEES AND OTHER CHARGES.

33. Levy of port-dues.
34. Variation of port-dues by Local Govern-
ment.

35. Receipt, expenditure and account of port-
charges. »

36. Receipts for port-charges.

37. Master to report arrival.

38. Conservator may in certain cases ascer-
tain draught and charge expense to
master.

39. Ascertainment of tonnage of vessel liable
to port-dues.

40. Distraint and sale on refusal to pay port. }

charges.

41. No port-clearance to be granted until |

port-charges are paid.

42. Port-charges payable in one port recover-

able at any other port.

43. Penalty for evading payment of port-

charges.
44. Port-due on vessels in ballast.

45, Port-due on vessels not discharging or |

taking in cargo.

46. Port-dues not chargeable on pleasure. | :
- THE FIRST SCHELULE.~PoORTS, VESSELS

yachts or on vessels re-entering from
stress of weather.

47. Power to impose hospital port-dues.
48. Application of hospital port-dues,

49. Fees for pilotage and certain other ser-
vices,

SECTIONS.
CHAPTER VI,

HOISTING SIGNALS.

50. Master to hoist number of vessel,
51. Pilot to require master to hoist number,

52, Penalty on pilot disobeying provisions of
this Chapter, :

CHAPTER VIL

PROVISIONS WITH RESPECT TO PENALTIES,
53. Penalty for disobedience to rules and
orders of the Local Government,

54. Offences how triable, and penalties how
recovered.

55. Costs of conviction.

56. Ascertainment and recovery of expenses
and damages payable under this Act.

57. Costs of distress.

58. Magistrate to determine the amount to be
levied in case of dispute.

59. Jurisdiction over offences beyond local
limits of jurisdiction,

6o. Conviction to be quashed on merits only.

CHAPTER VIIL

SUPPLEMENTAL PROVISIONS.

61. Hoisting unlawful colours in port.
62. Foreign deserters, _
63. Application of sections 10 and 21.

64. Application of Maulmain and Bassein
port-dues.

65. Validation of irregular contributions,
66. Grant of sites for sailors’ institutes.

67. Exercise of powers of conservator by his
assistants.

68. Service of written notices of directions.

69. Publication of orders of Local Gavern.
ment.

CHARGEABLE, RATE OF PORT-DUES AND
FREQUENCY OF PAYMENT, ’

THE SECOND SCHEDULE.—~ENACTMENTS
REPEALED,

" [PART ¥ -
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The Indian Ports Bill.

(Chapter 1.—Preliminary.—Sections 1-3.  Chapter [[.—Powers of the Local Govern-
ment.—Section 4.)

A Bill to consolidate and amend the law relat-
ing to Ports and Port-charges.

WHEREAS it is expedient to consolidate and
amend the law relating to ports and port-charges;
It is hereby enacted as follows :—

CHAPTER L
PREL;MINARY.

1. (z) This Act may be called the Indian

, Title, commencement Ports Act, 1889; and
and extent,

(2) It shall come into force on the first day of

" April, 1889.

(3) It shall extend, save as otherwise appears
from its subject or context,—

(@) to the ports mentioned in the first schedule,
and to such parts of the navigable rivers
and channels leading to such ports re-
spectively as have been declared to be
subject to Act XXII of 1855 ( for the
regulation of Ports and Port-dues) or
to the Indian Ports Act, 1875;

(4) to the other ports or parts of navigable
rivers or channels to which the Local
Government, in exercise of the power
hereinafter conferred, extends this Act:

(4) But nothing in this Act shall—

(i) apply to any vessel belonging to, or in the

service of, Her Majesty or the Govern-
ment of India, or to any vessel of war
belonging to any Foreign Prince or State,
or
' (ii) deprive any person of any right of proper-
" tyor other private right, except as here-
" inafter expressly provided, or
(iii) affect any law or rule relating to the cus.
toms or any order or direction lawfully
made or given pursuant thereto:
(5) And nothing in section 31 or section 32
shafl apply to any port, river or channel to
which the section has not been specially ex-

. tended by the Local Government.

2. (1) The enactments mentioned in the
‘ second schedule are hereby
repealed to the extent
specified in the third column of that schedule.
(2) All declarations, appointments, requisi-
tions, orders and rules made, authorisations,
divections and permissions given, prohibitions

Repeal.

‘jssued and notifications published under any of

those enactments or under ang enactment re-
pealed by any of them. shall, if in force at the
commencement of this Act, be deemed, so far
as may be, to have been made, given, issued and
published under this Act: and

(3) Any enactment or document referring to
any such repealed enactment shall, so far
as may be, be construed to refer to this Act or
to the corresponding portion thereof.

3. In this Act, unless [Act Xli,
Definitions. there is something repug- 1875 s.

nant in the subject or con-
text,~—

(z) “port” includes also any part of a river or
channel in which this Act is for the time being
in force : '

(2) “vessel” includes anything made for the
conveyance by water of human beings or of pro-
perty :

(3) “master”, when used in relation to any
vessel, means, subject to the provisions of any
other enactment for the time being in force, any
person (except a pilot or harbour-master) having
for the time being the charge or control of the
vessel : ‘

(¢) “pilot” means a person for the time being
authorized by the Local Government to pilot
vessels :

(5) “owner” includes also any agent to whom
a vessel is consigned : '

(6) “ton” means a ton as determined’ or [New,)

determinable by the rules for the time being in
force for regulating the measurement of the
tonnage of British ships: and

(7) *Magistrate’ means a person exercising
powers under the Code of Criminal Procedure,
1882, not less than those of a Magistrate of the
second class, and includes, in the towns of Cal-

" cutta, Madras and Bombay, a Presidency Magis-
‘| trate. _ .

CHAPTER I
POWERS OF THE LOCA; GOVERNMENT.

4. (1) With the previous sanction of the
b rond Governor General in Coun-
ower to extend or i
withiraw the Act or Sl thbe L°C.";i| Government
certain portions thereof. May, by notification in the
official Gazette,—

(a) extend this Act to any port in which this
Act is not in force or to any part of any
navigable river or channel which leads
to a port and in which this Act is not
in force ; :

() specially extend the provisions" of  sec-
tion 31 or section 32 to any port to which.
they have not been so extended; =~ = |

(¢) withdraw this Act, or section 31 or sec-

' tion 33, from any port or any part
thereof in which it is for the time being
in force.

VA2

4
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The Indian Ports Bill.

(Chapter Il.— Powers of the Local Government.—Sections 5-6.) (Chapter []/.— Port-
officials and their Powers and Duties.—Section 7 )

(2) A notification under clause () or clause
(4) of sub.section (r) shall define the limits of
the area to which it refers,

(3) Limits defined under sub-section (2) may
include any piers, Jetties, landing-places,
wharves, quays, docks and other works made on
behalf of the public for convenience of traffic,
for safety of vessels, or for the improvement,
maintenance or good government of the port
and its approaches, whether within or without
high-water-mark, and. subject to any rights of
private property therein, any portion of the
shore or bank within fifty yards of high-water-
mark.

(4¢) In sub-section (3) the expression ‘high-
water-mark "’ means the highest point reached by
ordinary spring tides at any season of the year.

5. () The Local Government may, with the
previous sanction of the
Governor General in Coun-
cil and subject to any rights
of private property, alter the limits of any port
in which this Act is in force.

(2) When the Local Government alters the
limits of a port under sub-section (r), it shall
declare or describe, by notification in the offi-
cial Gazetie, and by such other means, if any,
as it thinks fit, the precise extent of such limits.

6. The Local Government may, in addition
to any rules which it may
make under any other en-
actment for the time being
in force, make such rules, consistent with this
Act, as it thinks necessary for any of the follow-
ing purposes, namely :—

Alteration of limits of
ports.

Power to make port-
rules.

(¢) for regulating the time at which, and the
manner in which, vessels are to enter
or leave any port subject to this Act;

(6) for regulating the berths, stations and
anchorages to be occupied by vessels in
any such port;

(c) for striking the yards and top-masts, and
for rigging-in the booms and yards, of
vessels in any such port, and for swing-
ing or taking-in davits, boats and other
things projecting from such vessels;

(4) for the removal or proper hanging or
placing of anchors, spars anc% other
things being in or attached to vessels in
any such port ;

(¢) for regulating vessels whilst taking-in or
discharging passengers, ballast or cargo,
or any particular kind of cargo, in any
such port, and the stationsto be occupied
by vessels whilst so engaged ;

(/) for keeping free passages of such width as
may be deemed necessary within any
such port, and along or near to the
piers. jetties, landing-places, wharves,

quays, docks, moorings and other works
in or adjoining to the same, and for mark-
Ing out the spaces so to be kept free;

(g) for regulating the anchoring, fastening,
mooring and unmooring of vessels in
any such port;

(%) for regulating the moving and warping of

all vessels within any such port and the
use of warps therein;

~(7) for regulating the use of the mooring
buoys, chains and other moorings in anys
such port ;

(/) for fixing the rates to be paid for the use
of such moorings when belonging to the
Government, or of any boat, hawser or

other thing belonging to the Govern.
ment ;

(#) for licensing and regulating catamarans
plying for hire, and cargo, passenger [Partly new.]
and other boats plying, whether for
hire or not and whether regularly or
only interhittently, in, or partly with.
in and partly without, any suc port
and for determining the  quantity of
cargo or number of passengers to be
carried by any such vessel;

(/) for regulating the use of fires and lights
within any such port;

(m) for enforcing and regulating the use of
signals or §i%nal-lights by vessels by
day or by night in any such port;

(n) for regulating the number of the crew
which must be on board any vessel afloat
within the limits of any such port ;

(o) for regulating the employment of persons
engaged in cleaning or painting vessels, (New.]
or in working in the bilges, boilers or
doutble bottoms of vessels, in any such
port.

CHAPTER I11.

PORT-OFFICIALS AND THEIR POWERS AND
DurTiEs.

7. (1) The Local Government shall appoint [Act XII
Appointment of con. Some officer or body of per. 1873, s. 8]
servator. sons to be conservator of
every port subject to this Act, and may sus.
pend or remove such officer or body,

(2) Subject to any direction by the Local
Government to the contrary,—

(a) in ports where there is a port-officer, the \
port-officer shall be the conservator:

(6) in ports where there is no port-officer,
but where there is a harbour-master,

the harbour-master shall be the conser-
vator.

[Partly new.) '

PART V)
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(3) Where the harbour-master is not conser-
vator, the harbour-master and his assistants
shall be subordinate to, and subject to the con-
trol of, the conservator.

(4) The conservator shall be subject to the
control of the Local Government, or of any in.
termediate authority which that Government
may appoint.

8. (1) The conservator of any part subject to
this Act may, with respectto
Power of conservator i
to give and enforce any vessel within the port,
directions for certain give directions for carrying
specified purposes. into effect any rule for the
time being in force therein under section 6.

(2) If any person wilfully and without lawfu’
excuse refuses or neglects to obey any lawful
direction of the conservator, after notice thereof
has been given to him, he shall, for every such

_ offence, be punished with fine which may extend

(293

'

et XI1,
7% ¢. 10.]

\et 11,

A28, 3 11}

L]

to one hundred rupees, and with further fine which
may extend to one hundred rupees for every day
on which, after such notice as aforesaid, he wil-
fully and without lawful excuse continues to
disobey the direction.

(3) In case of such refusal or neglect, the con--

servator may do, or cause to be done, all acts
necessary for the purpose of carrying the direc-
tion into execution, and may hire and employ
proper persons for that purpose, and all reason-
able expenses incurred in doing such acts shall
be recoverable by him from the person so re-
fusing or neglecting to obey the direction.

9. The conservator of any such port may, in
case of urgent necessity,
cut, or cause to be cut, any
warp, rope, cable or hawser
endangering the safety of any vessel in the port
or at or near to the entrance thereof.

Power to cut warps
and ropes,

10. () The conservator may remove, or cause

Removal of obstruc- tO be removed, any timber,
tions within limits of raft or other thing, floating
port. or being in any part of any
such port, which in his opinion obstructs or
impedes the free navigation thereof or the law-
ful use of any pier, jetty, landing-place, wharf,
quay, dock, mooring or other work on any part
of the shore or bank which has been declared to
be within the limits of the port and is not pri-
vate property.

(2) The owner of any such timber, raft or
other thing shall be liable to pay the reasonable
expenses. of the removal thereof, and if such
owner or any other person has without lawful
excuse caused any such obstruction or impedi-
meént, or causes any public nuisance affecting
or likely to affect such free navigation or lawful
use, he shall also be punished with fine which
may extend to one hundred rupees.

(3) The conservator or any Magistrate having
jurisdiction over the offence may cause any such
nuisance to be abated.

11, If the owner of any such timber, raft or [ae xi1,
other thing, or the person 1875, s. 12.]

Recovery of expenses

of removal. who has caused any such

obstruction, impediment or
public nuisance as is mentioned in the last fore-
going section neglects to pay the reasonable
expenses incurred in the removal thereof,
within one week after demand, or within four-
teen days after such removal has been notified
in the official Gazette or in such other manner
as the Local Government by general or special
order directs, the conservator may cause such
timber, raft or other thing, or the materials of
any public nuisance so removed, or so much
thereof as may be necessary, to be sold by
public auction;

and may retain all the expenses of such remov-
al'and sale out of the proceeds of the sale, and
shall pay the surplus of such proceeds, or deliver
so much of the thing or materials as may remain
unsold, to the person entitled to receive the same;

and, if no such person appears, shall cause the
same to be kept and deposited in such manner
as the Local Government directs ;

and may, if necessary, from time to time,
realize the expenses of keeping the same, to-
gether with the expenses of sale, by a further
sale of so much of the thing or materials as may
remain unsold. :

.12, (1) If any obstruction or impediment to [Act XI1, .
Removal of lawiul the navigation of any pOl‘t 1875, 8. 13.]

obstructions.

subject to this Acthasbeen
lawfully made, or has become lawful by reason
of the long continuance of such obstruction or
impediment, or otherwise, the conservator shall
report the same for the information. of the Local
Government, and shall, with the sanction of that

" Government, cause the same to be removed or

altered, making reasonable compensation to the
person suffering damage by such removal or
alteration,

(2) Any dispute arising concerning such com-
Fensation shall be determined according to the
aw relating to like disputes in the case of land
required for public purposes. :

13. (1) If any vessel hooks or gets foul of any [Act X,
1875, 8. 14.)

Fouling of Govern. of the buoys or moorings
mént moorings. laid down by or by the au-
thority of the Local Government in any such port,
the master of such vessel shall not, nor shall any
other person except in case of emergency,
lift the buoy or mooring for the purpose of
unhaoking or getting clear from the same with-
out the assistance of the conservator;
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The [ndian Ports Bill.
(Chapter I11.—Port-officials and their Powers and Duties.—Sections 14-18.)

and the conservator, immediately on receiving
notice of such accident, shall assist and super-
intend the clearing of such vessel ;

and the master of such vessel shall, upon de-
mand, pay such reasonable expenses as may be
incurred in clearing the same.

(2) Any master offending against the provi-
sions of this section shall, for every such offence,
be punished with fine which may extend to one
hundred rupees.

14. (z) If any vessel is wrecked, stranded or
Raising or removal of  Sunk in any such port, so
wreck impeding navi- as to impede, or be likely
gzilton within Hmits of o impede, the navigation
- port. thereof, the conservator may

cause the vessel to be raised, removed or de-
stroyed.

(2) If any property recovered by a conserva-
tor acting under sub-section (7) is unclaimed,
or the person claiming it fails to pay the reason-
able expenses incurred by the conservator under
that sub-section, the conservator may sell the pro-
perty by public auction, if the property is of a
perishable nature, forthwith, and,ifitis not of a

perishable nature, at any time not less than six -

months after the recovery thereof.

(3) The expenses incurred by the conserva-
tor under sub-section () shall be payable to him
out of the sale-proceeds of the property, and the
balance shall be paid to the person entitled to
the property recovered, or,if no such person ap-
pears and claims the balance, shall be held in
deposit for payment, without interest, to any
person thereafter establishing his right thereto

Provided that the person makes his claim
within one year from the date of the sale.

15. (1) The conservator or any of his assist-
ants may, whenever he
suspects that any offence
against this Act has been, or is about to be, com-
mitted, or whenever it is necessary for him so to
do in the performance of any duty imposed upon
him by this Act,

Power to board vessels.

and the person appointed under this Act to
receive any port-dues, fees or other charges pay-
able in respect of any vessel, may, whenever it
Is necessary for him so to doin the performance
of any duty imposed upon him by this Act,

either alone or with any other person, board

in the performance of any duty imposed upon
him by this Act, he shall for every such offence

be punished with fine which may extend to two
hundred rupees.

16. (s) For the purpose of preventing or ex- [Act XiT,
Power to require tiNGuishing fire in any port 1875, . 17.]

crews to prevent or ex- subject to this Act, the con-
tinguish fire. servator or port-officer may
require the master of any vessel within the port
to place at his disposal such number as he re-
quires, not exceeding three-fourths, of the crew
then under the orders of such master.

(2) Any master refusing or neglecting to
comply with such requisition shall be punished
with fine which may extend to five hundred
rupees, and any seaman then under his orders
who, after being directed by the master to obey
the orders of the conservator or port-officer for
the Furpose aforesaid, refuses to obey such orders
shall be punished with fine which may extend to
twenty-five rupees.

17. (1) The Local Government may appoint [Act X1,
at any port subject to this 1875,
Act an officer to be called };

Appointment and
powers of health-officer.

the health-officer, and may
suspend or remove from office any officer so
appointed.

(2) A health-officer shall, subject to the con-
trol of the Local Government, have the follow-
Ing powers within the limits of the port for
which he is appointed, namely :—

(a) with respecttoany ship, the powers con-

ferred on a shipping-master by Act I of
1859, section 71 ;

(8) power to enter on board any vessel and
- medically examine all or any of the sea-
men or apprentices on board the vessel ;

(c) power to require and enforce the produc-
tion of the log-book and any other books,
papers or documents which he thinks
necessary for the purpose of enquiring
into the health and medical condition of
the persons on board the vessel ;

(d) power to call before him and examine for
any such purpose all or any of those per.
sons and to require true answers to any
questions which he thinks fit to ask;

(¢) power to require any person so examined

to make and subscribe a declaration of *

(Chapter [V.—Rules for the Safety of Shipping and the Conservation of
Ports—~—Sections 19-26.)

said, or of any person acting under the control or
direction of any such authority, deputy or assist-
ant, or for any act or default of any pilot, or
for any damage sustained by any vessel in con-
sequence of any defect in any of the moorings,

" hawsers or other things belonging to the Gov-

ernment which may be used by the vessel:

Provided that nothing in this section shall pro-
tect fhe Secretary of State for India in Council
from a suit in respect of any act done by or un-
der the express order or sanction of the Govern-
ment.

CHAPTER 1V.

RULES FOR THE SAFETY OF SHIPPING AND THE
CONSERVATION OF PORTS.

General Rules.

19. (r) No person shall, without lawful excuse,
lift, injure, loosen or set
adrift any buoy, beacon or
mooring fixed or laid down
by, or by the authority of, the Local Govern-
ment in any port subject to this Act.

(2) 1f any person offends a%ain‘st the provi-
sions of this section, he shall for every such
offence be liable, in addition to the payment of
the amount of damage done, to fine which may

{njuring buoys, bea-
cons and moorings.

- extend to two thousand rupees, or to imprison-

ment for a term which may extend to two years.
20, If any person wilfully and without lawful
. . excuse loosens or removes

Wiltally  loosening

: from her moorings any
vessel from mooriogs:  vessel within any such port

“without leave or authority fram the owner or

master of the vessel, he shall, for every such
offence, be punished with fine which may extend
to two hundred rupees, or with imprisonment for
a term which may extend to six months.
21, (7) No ballast or rubbish, and no other
: thing likely to form a bank
Lmproperly discharg-  or shoal or to be detri-
Ing ballast. * mental to navigation, shall,

~ without lawful excuse, be cast or thrown into any

such port, or into or upon any place on shore
from which the same is liable to be washed into
any such port, either by ordinary ot high tides,
or by storms or land-floods.

(2) Any of the following persons, namely :—

(a) any person who by himself or another so
 casts or throws any ballast or rubbish or

shall be punished with fine which may extend
to five hundred rupees and shall pay any reason-
able expenses which may be incurred in removing
the same.

(3) 1f, after receiving notice from the conser-
vator of the port to desist from so casting or
throwing any ballast or rubbish or such other
thing, any master continues so to cast or throw
it, he shall also be liable to simple imprisonment
for a term which may extend to two months.

(¢) Nothing in this section applies to any case
in which the ballast or rubbish or such other
thing is cast or thrown into any such port with
the consent in writing of the conservator, or,
within any limits within which such act may be
authorized by the Local Government,

[

22, If any person graves, breams or smokes [Act XII,
any vessel in any such port, 1875 8- 33.
contrary to the directions

of the conservator, or at

any time or within any limits at or within which

such act is prohibited by the Local Government,

he and the master of the vessel shall for every

such offence be punished with fine which may

extend to five hundred rupees each.

Graving vessel with-
in prohibited limits.

23. If any person boils or heats any pitch, tar, [Act XII,

Boiling pitch on resin, dammer, turpentine, 1875:% 4] -

board vessel within pro-  oil or other such combustible
hibited limits. matter on board any vessel
within any such port, or at any place within its
limits where such act is prohibited by the
Local Government, or contrary to the' direc-
‘tions of ~-the conservator, be and the master
of the vessel shall for every such offence
be punished with fine which may extend to two
hundred rupees each,

24. If any person, by an unprotected artificial [Aet XlI,
Drawing spitits by light, draws off s irits on 1875 3 95.]
unprotected  artificial board any vessel within any - '
light. port subject to this Act, he
and the master of the vessel shall for every such
offence be punished with fine which may extend
to two hundred rupees each,

28. (r) Every master of a vessel in any port [Act X1f,
subject to this Act ysl‘:zﬂ,' 1875, 8. 26,
when required so to do by | =
the conservator, permit warps or hawsers to he -
made fast to the vessel for the purpose of warps
ing any other vessel in the port, and shall mot = .
allow any such warp or hawser to be let gountit
required so to do. AR

Warping.

any such other thing,

any vessel, or enter any building or place, within the truth of the statements made by him, j () A master offénding againet sub-seetion (7) @

P

s }\ | same is o cast or thrown, . shall be Eunishcd for every such offence with:

QO X } x ** {8) the master of any veseel from which the |
the limits of any port subject to this Act. . ‘ ‘ o i e D Y
18, The Government shall not be responsible . v - . o , ‘ Ball fine which may extend to two hundred rupees.
. (2) If the master of the vessel, or any person Indemaity to Govern.  [OF 0y act or default of any [Actw1, d LR (e} any person employed to remove any ballast ‘ |
. in ‘posaession or occupation of the building or | ment aguinst act or conservator, port-officer or '875s. 1 || L8l or rubbish or any such other thing whose 26. (r) A master of a vessel shall not cause of [Act X1,
T place, without lawful excuse, refuses to allow | default of port-official harbour-master of any port ‘ ' BN o agents or servants so cast or throw the Leaving out warpor suffer any warp of hawser 1875, 8. 27

agy such person as is mentioned in sub-section (7) | °F Pilot subject to this Act, or

. same or cause the same to be so cast | hawser after sunset.
to board or enter such vessel, building or place | deputy or assistant of any of the authorities ‘

of -
an aor thrown,

afore.

attached to his vedsel to b e
left out in any port subject to' this: Act after. S
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sunset in such a manner as to endanger the safe-
ty of any other vessel navigating in the port.

(2) A master offending against sub-section
(r) shall be punished for every such offence with
fine which may extend to two hundred rupees

fAct XII,

27. If any person, without lawful excuse, dis-
1875, 5. 35.]

charges any fire-arm in any
port subject to this Act, or
on or from any pier, landing-place, wharf
or quay thereof, except a gun loaded only
with gunpowder for the purpose of making
a signal of distress, or for such other pur-
pose as may be allowed by the l.ocal Government,
he shall for every such offence be punished
with fine which may extend to fifty rupees.

Discharge of fire-
arms in port,

[Act XII,

28, If the master of any vessel in which fire
1875, s. 36.]

takes place while lying in
any such port wilfully omits
to take order to extinguish
the fire or obstructs the conservator or the port-
officer, or any person acting under the authority
of the conservator or port-officer, in extinguish-
ing or attempting to extinguish the fire, he
shall be punished with imprisonment which may
extend to six months, or with fine which may
extend to one thousand rupees, or with both,

Penalty on master
omitting to take order
to extinguish fire.

[Act XII,

29. (r) No person, withouat the permission of
1875, 5. 40.)

the conservator, shall in
any port subject to this
Act creep or sweep for an-
chors, cables or other stores lost or supposed to
be lost therein.

Unauthorized person
not to search for lost
stores.

(2) 1f any person offends against the provi-
sions of sub-section (7), he shall be punished with
fine which may extend to one hundred rupees.

30. (1) No person without the permission of

Removing stones or the comservatorshall in any
injuring shores of port port subject to this Act
prohibited. remove or carry away any
rock, stones, shingle, gravel, sand or soil or any
artificial protection from any part of the bank
or shore of the port;

[Act XII,
1875, s. 41.]

and no person shall sink or bury in any part
of such bank or shore, whether the same is pub-
lic or private property, any mooring-post, anchor
or any other thing, or do any other thing which
is likely to injure or to be used so as to injure
such bank or shore, except with the permission
of the conservator, and with the aid or under
the inspection of such person, if any, as the con-
servator may appoint to take part in, or over-
look the performance of, such work.

(2) If any person offends against sub-section
(1), he shall for every such offence be punished
with fine which may extend to one hundred
rupees and shall pay any reasonable expenses
which may be incurred in repairing any injury
done by him to the bank or shore,

Special Rules.

3L (7) Novessel of the burden of two hundred Act x11°
Moving of vessels tons orupwards shall enter, 1875, s. '5’8.]
without pilot or permis= leave or be moved in an);
sion of harbour-master, port to which this section v
has been specially extended without having a
pilot, harbour-master or assistant of the port-
officer or harbour-master on board ;

and no vessel of any burden less than two
hundred tons and exceeding one hundred tofs
shall enter, leave orbe moved in any such port
without having a pilot, harbour-master or assistant °
of the port-officer or harbour-master on board,
unless authority in writing so to do has been
obtained from the conservator or some officer
empowered by him to give such authority.

(2) If any vessel, except in case of urgent
necessity, enters, leaves or is moved in the port
contrary to the provisions of sub-section (r),
the master of the vessel shall for every such
offence be punished with fine which may ex-
tend to two hundred rupees, unless upon ap-
plication to the proper officer the master was
unable to procure a pilot, harbour-master or as-
sistant of the port-officer or harbour-master to
go on board the vessel.

(3) Nothing in sub-sections () and (2) shall [Act XVII,
apply to Native vessels when they are entering, 1882, 3. 2] |
leaving or being moved in the port of Bombay.

(¢) If any question arises as to whether any
vessel is a Native vessel within the meaning of
this section, the decision thereon of such author- ‘
ity as the Governor of Bombay in Council may
appoint in this behalf shall be conclusive.

32. (1) Every vessel exceeding the burden of [Act XUI
two hundred tons and lying ,3;5, s. 39.)

in any port to which this

section has been specially

extended shall be provided with a proper force-

pump and hose and appurtenances, for the pur-

pose of extinguishing any fire which may occur

on board.

(2) The master of such a vessel who, having
been required by the conservator to comply with
the provisions of sub.section (r). neglects or re-
fuses, without lawful excuse, so to do for the
space of seven days after such requisition, shall
be punished with fine which may extend to five
hundred rupees.

Provision of certain
vessels with fire.ex-
tinguishing ‘ap paratus,

———————

CHAPTER V.,
PORT-DUES, FEES AND OTHER CHARGES. A8

33. (r) In each of the ports mentioned in the [Act XIT
first schedule such port-due, 1875, s 45]

' not exceeding the amount

specified for the port in the third column of the

Levy of port-dues.

Y

L)
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schedule, as the Local Government or, in the case
of the port of Bombay; the Board of Trustees of
that port from time to time directs, shall be levied
on vessels entering the port and described in the
second column of the schedule, but not oftener
than the time fixed for the port in the fourth
*- column of the schedale.

(2) Whenever the Local Government, with
«the previous sanction of the Governor General in
Council, declares any other port to be subject to
this Act, it may, with the likesanction, by the same
or any subsequent declaration, further declare,—

{a) in the terms of any of the entries in the
second column of the first schedule, the
vessels which are to be chargeable with
port-dues on entering the port,

(4) the highest rates at which such dues may
be levied in respect of vessels charge-
able therewith, and

(¢) the times at which such vessels are to be
so chargeable,

(3) All port-dues now leviable in any port
shall continue to be so leviable until it is other-
wise declared in exercise of the powers conferred
by this section. )

(¢) An order increasing or imposing port-
dues under this section shall not take effect till
the expiration of sixty days from the day on

y which the order was published in the local offi-
cial Gazette. '

34. The Local Government or, in the case of

Variation of pori= the port of Bombay, the
dues by Local Govern- Board of Trustees of that
Tent. port may from time to time
exempt the vessels entering a port subject to this
Act from payment of port-dues and cancel the
exemption, or may from time to time vary the
rates at which port-dues are to be levied in the
port, in such manner as, having regard to the
receipts and charges on account of the port, it
thinks expedient, by reducing or raising the dues,
or any of them: )

Provided that the rates shall not in any case
exceed the amount authorized to be taken by or
under this Act.

Act XII,
475, 8. 46.]

‘Cf Act XI1, 35. () The Local Government shall appoint

some officer or body of
persons at every port at
which any dues, fees or
other charges are authorized
to be taken by or under this Act to receive the
same and, subject to the control of the Local
Government, to expend the receipts on any of
the objects authorized by this Act. :

(2) Such officer or body shall keep for the port
a distinct account, to be called the port fund
account, showing, in such detail as the Local
Government prescribes, the receipts and expen-
diture of the port, and shall publish annually as
soon after the first day of April as may be gractic-
able an abstract in such form as that Govern-
ment prescribes of the account for the past
financial year.

(3)- If, for any of the purposes of this Act,
an advance of money has been or shall be made

328, s9. 47 .
ad 48.) Receipt, éxpenditure
and account of port-

charges.

by the Government on account of any port sub.
ject to this Act, simple interest upon that ad-
vance, or upon so much of it as remains or shall
remain unrepaid, at such rate as the Governor
General in Council may determine, shall becharg-
ed in the port fund account of the port.

(¢) All moneys, excluding receipts on account:
of pilotage but including fines and proceeds of
waifg, received under this Act at or on account
of any port subject to this Act shall be credited
in the port fund account of the port.

(5) All expenses incurred for the sake of any
such port, excluding expenses on account of
pilotage hut including —

(@) the pay and allowances of all persons
upon the establishment of the port,

(6) the cost of buoys, beacons, lights and all
other works maintained chiefly for the
benefit of vessels being in orentering or
leaving the port or passing through the
rivers or channels leading thereto,

(¢) pensions, allowances and gratuities of per- [Act V, 188g,
sons who have been employed iu the port 3 2]
under this or any other enactment relat-
ing to ports and port-dues, or such
portion of those pensions, allowances’
and gratuities as the Local Government
may by rule determine, T

(d) with the previous sanction of the Local [Act V; 1885,
Government, contributions towards the® 3]
support of public hospitals or dispensaries
suitable for the reception or relief of
seamen or otherwise towards the provi-
sion of sanitary superintendence and -
medical aid for the shipping in the port"
and for segmen, whether ashore or afloat, -
belonging to ships in the port, and = ‘

(¢) with the like sanction, contributions: to- [ngy,]
wards sailors’ homes, institutes, rést-.
houses and coffee-houses and for other"
purposes connected with the health, re-
creation and temporal well-béing of

‘ sailors, :
shall be charged to the port fund account of the
port. ' :

(6) The Local Government may direct that for
the purposes of this section any number of ports
shall be regarded as constituting a single port,
and thereupon all moneys to be credited to the
FON’. fund account under sub-section (¢) shall

orm a common port fund account which shall
be available for the payment of all expenses in-
curred for the sake of any of the ports:

Provided, with respect to the ports of Cal-

cutta, Madras, Bombay, Karichi and Rangoon,
that none of those ports may be grouped with
any other port, and that the port’ %und account
of each of those ports shall be kept separate
from the port fund account of any other port.

(7) Subject to the provisions of any local
law as to the disposal of any balance from time
to time standing to the credit of a port fund ac-
count, any such balance may be temporarily in-

VB



. [Acf XIi,
1875, s. 48.]

[Act XII,
1875, 5. 49.

[Act XII,
1875, s. 50.]

(Act XII,
1875, s. §1.]
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vested in such manner as the Local Government
may direct.

36. The person to whom any dues, fees or

other charges authorized to
POt be taken by or under this

Act are paid shall grant to
the person paying the same a proper voucher in
writing under his hand, describing the name of
his office, the port or place at which the dues,
fees or other charges are paid, and the name,
tonnage and other proper description of the
vessel in respect of which the payment is made.

37. (1) Within twenty-four hours after the
arrival within the limits of
report  any port subject to this Act
of any vessel liable to the
payment of port-dues under this Act the master
of the vessel shall report her arrival to the con-
servator of the port.

(2) A master failing without lawful excuse to
make such report within the time aforesaid shall
for every such offence be punished with fine
which may extend to one hundred rupees,

(3) Nothing in this section applies to tug-
steamers, ferry-steamers or river-steamers plying
in any of the ports subject to this Act.

38. If any vessel liable to the payment of port-
dues is in any such port
without proper marks on
the stem and stern posts
thereof for denoting her
draught, the conservator may cause the same to
be ascertained by means of the operation of
hooking, and the master of the vessel shall be
liable to pay the expenses of the operation.

39. In order to ascertain the tonnage of any
vessel liable to pay port-
nage of vessel liable to dues the following rules
port-dues. shall be observed : —

(1) (a) If the vesselis a British registered
vessel, or a vessel registered under Act
X of 1841 or Act XI of 1850 orunderany
other law for the time being in force for
the registration of vessels in British India,
the conservator may require the owner or
master of the vessel or any person having
possession of her register to produce
the register for inspection.

If the owner or master or such person
neglects or refuses to produce the register
or otherwise to satisfy the conservator as
to what is-the true tonnage of the vessel
in respect of which the port-dues are pay-
able, he shall be punished with fine which
may extend to one hundred rupees, and
the conservator may cause the vessel to be
measured, and the tonnage thereof to be
ascertained, according to the mode of
measurement prescribed by the rules for
the time being in force for regulating
the measurement of British ships, and

Receipts for
charges.

Master to
arrival,

Conservator may in
certain cases ascertain
draught and charge ex~
pense to master.

Ascertainment of ton-

®

in such case the owner or master of the
vessel shall also be liable to pay the exa
penses of the measurement.

(2) 1f the vessel is not a British registered
vessel or a vessel registered under Act
X of 1841 or Act Xl of 1850, or under
any other law for the time being in force
for the registration of vessels in British
India, and the owner or master thereof
fails to satisfy the conservator as to what
is her true tonnage according to the
mode of measurement prescribed by the
rules for the time being in force for
regulating the measurement of British
ships, the conservator shall cause the
vessel to be measured and the tonnage
thereof to be ascertained, according to
the mode aforesaid, and in such case the
owner or master of the vessel shall be
liable to pay the expenses of the measure~
ment.

(3) If the vessel is a vessel of which the ton-
nage cannot be ascertained according to
the mode of measurement mentioned in
clauses (1) and (2), the tonnage of the
vessel shall be determined by the conser-
vator on such an estimate as may seem
to him to be just of the burden of the
vessel.

40. If the master of any vessel in respect of [Act XII,
which any port-dues, fees or 1875, 3. 53]

Distraint and sale on
refusal to pay port- other charges are payable

charges. under thisAct refuses or neg-
lects to pay the same on demand, the authority
appointed to receive such port-dues, fees or other
charges may distrain or arrest the vessel, and the
tackle, apparel and furniture belonging thereto,
or any part thereof, and detain the same until
the amount due is paid ;

and in case any part of the port-dues, feesor
other charges, or of the costs of the distress or ar-
rest or of the keeping of the vessel or other thing
distrained or arrested, remains unpaid for the
space of five days next after any such distress or
arrest, may cause the vessel or other thing dis-
trained or arrested to be sold, and with the

roceeds of such sale may satisfy the port-dues,
ees or other charges and the costs, including the
costs of sale, remaining unpaid, and shall render
the surplus, if any, to the master of the vessel
upon demand.

41.  The officer of Government whose duty it [act x11,
is to grant a port-clearance 1875, s. 53.)

No port-clearance to
be granted until port-

for any vessel shall not
charges are paid.

grant such clearance—

(a) until her owner or master, or some other
person, has paid or secured to the satis-
faction of such officer the amount of all
port-dues, fees and other charges, and of
all fines, penalties and expenses to which

{New).

¢

1
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the vessel or her owner or master is liable
under this Act;

. () until all expenses, which by the Merchant
2718;4’.8W°"" Shipping Act, 1854, section 228, are to
’ be borne by her owner, incurred since
her arrival in the port from which he

seeks clearance, have been paid.
. Eg;;;’g;v“ 42. (1) If the maste:rf of }?nl): vessel ilr: respect
é Port-charges payable Ol Which any such sum as

AY

~[Aet XII,
1875, 5. 55.]

. cbarges.
* with fine which may extend to five times the

is mentioned in the last
foregoing section is pay-
able causes her to leave any port without having
paid the sum, the authority appointed to receive
port-dues, fees and other charges at the port
under this'‘Act may require in writing the author-
ity appointed to receive port-dues, feesand other
charges under this Act at any other port in
British India to which she may proceed, or in
which she may be, to levy the sum.

(3) The authority to whom the requisition is
directed shall proceed to levy such sum in the
manner prescribed in section 40, and a certifi-
cate purporting to be made by the authority
appointed- to receive port-dues, fees and other
charges at the port where such sum as is
mentioned in the last foregoing section became
payable, stating the amount payable, shall be
sufficient primd facie proof of such amount in
any proceeding under section 40, and also (in
case the amount payable is disputed) in any
subsequent proceeding under section 58.

in one port recoverable
ab any other port.

43. (7) If the master of a vessel evades the
. Penalty for evading Payment of any such sum
payment of port- as is mentioned in section
’ 41, he shall be punished

amount of the sum.

(2) In any proceeding before a Magistrate on

a prosecution under sub-section (z), any such
certificate as is mentioned in section 42, sub-
section (2), stating that the master has’ evaded
such payment, shall be sufficient primd facie
roof of the evasion, unless the master shows to
the satisfaction of the Magistrate that the de-
parture of the vessel without payment of the sum

“was caused by stress of weather, or that there was

~ lawful or reasonable ground for such departure.

I

|

F rAet XII,
‘;?75, s. 56.1
¢

(3) Any Magistrate having jurisdiction under

~ this Act in any port to which the vessel may

proceed, or in which she may be found, shall be
deemed to have jurisdiction in any ptoceeding
under this section.

44. A vessel entering any port subjeét to this

A th ‘
Port-due on vessels ct (other than a port-in

in ballast, .
carrying passengers shall

be charged with a port-due at a rate to be de-
termined by the Local Government or, in the
case of the port of Bombay, by the Board of
Trustees of that port, and not exceeding three-

Burma) in ballast and not.

fourths of the rate with which she would other-
wise be chargeable.

45. When a vessel enters a port subject to this
Act, but does not discharge
or take in any cargo or pas-
sengers therein (with the
exception of such unshipment and reshipment as
may be necessary for purposes of repair), she
shall be charged with a port-due at a rate to be
determined by the Local Government or, in the
case of the port of Bombay, by the Board of
Trustees of that port and-not exceeding half the
rate with which she would otherwise be charge-
able: )

Provided that a vessel entering any of the
ports within the territories administered by the
Governor of Fort St. George in Council and
leaving the same within forty-eight hours, with.
out discharging or taking in any passengers or
cargo, shall not be charged with any port-due.

Port-due on vessels
not discharging or tak-
ing in cargo.

46. No port-due shall be chargeable in respect
Port~dues not charge. ©f a0y pleasure-yacht, nor
able on pleasure-ygchts shall  any such due be
gr on ::;5:’15 re-entering chargeable in respect of an
of weather.  vessel which, having left
any port, is compelled to re-enter it by stress of
weather or in consequence of having sustained
any damage.

47. (1) The Local Government may, b : notifi- [

Power to impose hos-

) cationin the official Gazette,
pital port-dues.

) pe ! order that there shall be
paid in respect of every vessel entering any port
subject to this Act, within a reasonable dis-
tance of which there is a public hospital or dis-
pensary suitable for the reception or relief of
seamen requiring medical aid, such further port-
dues not exceeding one anna per ton as the
Local Government thinks fit,

(2) Such port-dues shall be called - hospital
port-dues, and the Local Government shall, in
making any order under sub.section (z), have
regard to any contributions made under section
35, sub-section, (5), clause ().

(3) An order imposing or increasing hospital
port-dues shall not take effect till the expiration
of sixty days from the day on which the order
was published in the local official Gazette.

(¢) Whenever the Local Government is satis-
fied that proper provision has been made by the

[Act XI1,

1878, s. 57:]

[Act XI1,

1875, 3. 58,
and Act
XVIL, 1883,

s. 3.

Act XII,
1875, 3. 59-]

owners or agents of any class of vessels for

giving medical aid to the seamen employed on
board such class of vessels, or that such ision
is unnecessary in the case of any class of vessels,
it may, by mnotification in the official Gazette,
exempt such class of vessels from any payment
under this section.

_(5)_The Local Government may, by notifica-
tion in the official Gazette, cancel any order
under sub-section (r) or withdraw ‘any exemp-
tion under sub-section (4).

VB3

[New.]

[Act V, 1885,
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48. Hospital port-dues shall be applied, as
the Local Government may
direct, to the support of any
such hospital or dispensary
as aforesaid, or otherwise for providing sanitary
superintendence and medical aid for the ship-
ping in the port in which they are levied and
for the seamen belonging to the ships therein,
whether such seamen are ashore or afloat.

49. () Within any port subject to this Act,
fees may be charged for
pilotage, hauling, mooring,
re-mooring, hooking, mea-
suring and other services rendered to vessels, at
such rates as the Local Government may direct :

[Act XII,
1875: S. 60.]
Application of hospi-
tal port-dues.

[Aect XI11,
1875, s. 61.]
Fees for pilotage and

certain other services.

Provided that, in the case of fees for pilotage,

the previous sanction of the Governor General
in Council has been obtained.

(2) The fees now chargeable for such services
shall continue to be chargeable unless and until
they are altered in exercise of the power con-
ferred by sub-section (7).

CHAPTER VI
HoISTING SIGNALS.

80, (z) The master of every inward or out-
ward bound vessel, on ar-
riving within  signal-dis-
tance of any signal-station
established within the limits of the river
Hooghly, or within the limits of any part of a
river or channel leading to a port subject to this
Act, shall, on the requisition of the pilot in charge
of the vessel, signify the name of the vessel by
hoisting the number by which she is known, or
by adopting such other means to this end as may
be practicable and usual, and shall keep the
signal flying until it is answered from the signal-
station.

~ (2) If the master of a vessel arriving as afore-
said offends against sub-section (r), he shall be
punished for every such offence with fine which
may extend to one thousand rupees.

51, (1) Every pilot in charge of a vessel
Pilot to require mas- shall require the number‘ of
ter to hoist number, the vessel to be duly sig-
nalled as provided by the last foregoing section.

(2) When, on such requisition from the pilot,
the master refuses to hoist the number of a
vessel, or to adopt such other means of making

" her name known as may be practicable and
usual, the pilot may, on arrival at the first place
of safe anchorage, anchor the vessel and refuse
to proceed on his course until the requisition

has been complied with,

[Act XII,
1878, ss. 62
and 65.] Master to hoist num.

ber of vessel.

[Act XII,
1875, 8. 63.]

52. Any pilot in charge of a vessel who dis- [Act XII,

N

Penalty on pilot dis- obeys, or abets disobedi- 1875 s. 65] ’

obeying provisions of ence to, any of the provi-
this Chapter, sions of this Chapter shall
be punished with fine which may extend to five
hundred rupees for each instance of such dis-
obedience or abetment, and in addition shall be
liable to have his authority to act as a pilot
withdrawn.

?

CHAPTER VIL
PROVISIONS WITH RESPECT TO PENALTIES.

53. If any person disobeys any rule or order [Act XI1,
which a Local Government 1875, s. 42.]

Penalty for disobe-
dience to rules and or-
ders of the Local Gov-
ernment,

has made in pursuance of
this Act and for the punish-
ment of disobedience to
which express provision has not been made
elsewhere in this Act, he shall be punished for
every such offence with fine which may extend
to one hundred rupees.

54. All offences against this Act shall be [Act Xi,
Offences how triable, triable by a Magistrate, and 1875, s. 66.]

any Magistrate may, by
warrant under his hand,
cause the amount of any fine imposed upon the
owner or master of any vessel, for any offence
committed on board of the vessel, or in the
management thereof, or otherwise in relation
thereto, whereof the owner or master is con-
victed, to be levied by distress and sale of the
vessel, and the tackle, apparel and furniture
thereof, or so much thereof as is necessary.

and penalties how re-
covered.

55. (1) In case of any conviction under this [Act Xnﬁ,
Act the convicting Magis- 1875, s. 67.}

Costs of conviction. 4 1te may order the offend-

er to pay the costs of the conviction in addi-
tion to any fine or expenses to which he may be
liable,

(2) Such costs may be assessed by the Ma.
gistrate, and may be recovered in the same
manner as any fine under this Act.

56. () If any dispute arises as to the sum [Act XI1,

to be paid in any case as 18(715.:&68
covery of expenses and €Xpenses or damages un- z“;_xct’x'

der this Act, it shall be ;g8;, s, 46.]

Ascertainment and re-

damages payable under
this Act. determined by a Magis-
trate upon application made to him for that
purpose by either of the disputing parties.

(2) Whenever any person is liable to pay
any sum, not exceeding one thousand rupees,
as expenses or damages under this Act, any
Magistrate, upon application made to him by
the authority to whom the sum is payable, may,
in addition to or instead of any other means
for enforcing payment, récover the sum a$ if it
were a fine. -

57. Whenever any fine, expenses or damages rac i1
is or are levied under this 1875, s. ég.]

Costs of distress.

Act by distress and saje
the costs of the distress and sale may be levied

.k o
[Act XII,
1875, s. 70.)

¥

[Act XII,
1875, 8. 71.]
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in addition to such fine, expenses or damages,
and in the same manner.

58.-If any dispute arises concerning the
amount leviable by any dis-
mine the amount to be tress or arrest under this
levied in case of dis- Act or the costs payable
pute. under the last foregoing
section, the person making the distress or using
the arrest may detain the goods distrained
or arrested, or the proceeds of the sale tbereof,
antil the amount to be levied has been deter-
mined by a Magistrate, who, upon application
made to him for,that purpose, may determine
the amount, and award such costs to be paid by
either of the parties to the other of them as he
thinks reasonable, and payment of such costs, if
not paid on demand, shail be enforced as if
they were a fine.

59. (1) Any person offending against the pro-

Jurisdiction over of- Visions of this Act in any
fences beyond local port subject to this Act
limits of jurisdiction. shall be punishable by any
Magistrate having jurisdiction over any district

Magistrate to deter.

" or place adjoining the port.

* [Act XII,

1875, 8. 734

- [Act XI1,
1875 3. 73]
4

4

, 1y &18Vict.,
"6 104

(2) Such Magistrate may exercise all the
wers of a Magistrate under this Act, in the
ame manner and to the same extent as if the
offence had been committed locally within the
limits of his jurisdiction, notwithstanding that
the offence may not have been committed locally
within such limits, and, in case any such Magis-
trate exercises the jurisdiction hereby vested in
him, the offence shall be deemed, for all pur-
poses, to have been comnmitted locally within
the limits of his jurisdiction. -
60. (1) No conviction, order or judgment of
any Magistrate under this
Act shall be quashed for
error of form or procedure,
but dbnly on the merits, and it shall not be neces-
sary to state, on.the face of the conviction, order
or judgment, the evidence on which it proceeds,

(2) If no jurisdiction appears on the face of
the conviction, order or judgment, but the de-
positions taken supply that defect, the convic-
tion, order or judgment shall be aided by what
so appears in the depositions.

Conviction to be
quashed on merits only.

L

CHAPTER VIIL
SUPPLEMENTAL PROVISIONS.

61. (z) If any vessel belonging.to any of Her
Majesty’s subjects, or sail-
ing under British colours,
hoists, carries or wears,
within the limits of any port subject to this Act,
any flag, jack, pennant or colours, the use where-
of on board such vessel has been prohibited
by the Merchant Shipping Act,

Hoisting  unlawful

colours in port,

!

any other statute now or hereafter to be in force, =
or by any preclamation made or to be made in’

pursuance of any such statute, or by any of Her
Majesty’s regulations in force for the time be-
ing, the master of the vessel shall, for every such
offence, be punished with fine which may extend
to fifty rupees.

(2) Such fine shall be in addition to any other
penalty recoverable in respect of such an offence.

(3) Any officer of Her Majesty’s Navy or of
the Indian Marine Service within the limits of
such port, or the conservator of such port, may

‘enter on board any such vessel, and seize and

take away any flag, jack, pennant or colours sa
unlawfully hoisted, carried or worn on board the
same.

62. Any Magistrate, upon an application be-
ing made to him by the
Consul of any Foreign Pow-
er to which the Foreign Deserters Act, 1852, has

Foreign deserters,

a

[Act XI1,
1875, 8. 74.]

15& 16 Vict,,

by an order of Her Majesty in Council been, or ¢. 26.

shall hereafter be, declared to be applicable, or

by the representative of such Consul, and upon
complaint on oath of the desertion of any sea-
man, not being a slave, from any ship of such
Foreign Power, may, until a revocation of such
Order in Council has been publicly notified, issue
his warrant for the apprehension of any such
deserter, and, upon due proof of the deser-
tion, may order him to be conveyed on board the
vessel to which he belongs, or, at the instance of
the Consul, to be detained in custody until the
vessel is ready to sail, or, if the vessel has sailed,
for a reasonable time not exceeding one month :

Provided that a deposit be first made of such
sum as the Magistrate deems necessary for the
subsistence of the deserter during the detention,
and that the detention of-the deserter shall not
be continued beyond twelve weeks.

63. (1) The provisions ‘of sections 10 and 21
shall be applicable to all
ports heretofore or hereafter
declared by the Local Gov-
ernment to be ports for the shipment and land-
ing of goods but not otherwise subject to this
Act, and may be enforced by any Magistrate to
whose ordinary jurisdiction any such port is
subject.

Application of sec-
tions 10 and 21,

(2) Any penalties imposed by him, and any
expenses incurred by his order, under the said
provisions shall be recoverable respectively in
the manner provided in sections 54 and 56.

(3) In any of the said ports for the shipment
and landing of goods the consent referred to in
section 21, sub-section (¢), may be given by the

principal officer of customs at such port or by any

other officer appointed in that behalf by the

1854, or ' Local Government,

[Act XII, o
1375, 8. 75.]



[Act X11,

1875, 5. 77,
and Act !X,

1879, 5. 17.]

[New.]

%17 &8
ict., C. 104,

9. 546.]

[Act X1,
1875, s. 18.]

‘gailors’ institutes.
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64. The port-due leviable under this Act in

Application of Maul- either of the ports of Maul-
main and Bassein port- main and Bassein shall, to
dues. : the extent of one anna and
six pie per ton, be applicable in the first place
to defray the expenses of maintaining the exist-
ing port-lights of Burma.

65. Any money contributed before the passing

Validation of irregu- of this Act from any port
lar contributions. fund for any purpose con-
nected with the health, recreation and well-
being of sailors shall be deemed to have been
lawfully contributed from the fund.

'66. Any local authority in which any immove-
Grant of sites for able property in or near a
port is vested may, with
the previous sanction of the Local Government,

"appropriate, and either retain and apply, or

transfer by way of gift or otherwise, the whole
or any part of the property as a site for, or for
use as, a sailors’ home or other institution for
the health, recreation and temporal well-being
of sailof3.

67. (1) All acts, orders or directions by this
Exercise of powers of ACt _authorized to be done
conservator by his as- Of given by any conserva-
sistants. tor may, subject to his con-

trol, be done or given by any harbour-master or
any assistant of such conservator or.harbour-
master.

(2) Any person authorized by this Act to do-
any act may call to his aid such assistance as
may be necessary.

V]

68. Any written notice of a direction given ract xu,

Service of written no-

tices of directions. master of any vessel with

any person employed on
board thereof, or affixed on a conspicuous place
on board of the vessel, shall, for the purposes of
this Act, be deemed to have been given to the
master thereof,

69. Every déclaration, order and rule of a

Local Government made

Publication of orders
of Local Government.

shall be published in the

under this Act, left for the 1875,5.9.)

[Act XII,
1875, . 42,

in pursuance of this ActandActV,

1883, 8. 1.}

official Gazette, and a copy thereof shall be -

kept in the office of the conservator and at
the custom-house, if any, of every port to which

the declaration, order or rule relates and shall.

there be open at all reasonable times to the
inspection of any person without payment of

any fee.
]

d
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THE FIRST SCHEDULE.

PORTS, VESSELS CHARGEABLE, RATE OF PORT-DUES AND FREQUENCY OF PAYMENT,

(See sections 1 and 33.)
PARrRT I.—BENGAL,

Name of port.

Vessels chargeable, Rate of port-dues.

Due how often chargeable
in respect of same
vessel.

2 3

Cgcutta

n

Chittagong .

Cuttack Ports,—
namely, False
Point and Pooree.

namely, Balasore,
Chdr4dman, Laich-
hunpur, - Chénua,
Subarnarekha,
Dhamra (Chand-
bally) and Sartha.

. | Sea-going vessels of | Not exceeding fourannas

twenty tons and

per ton : provided that,
upwards.

in the case of dhonisand
country vessels employ-
ed in the coasting trade,
the rate shall be one-

half the rate charge-

able in respect of other

vessels,

Not exceeding four an-
nas per ton.

Tug-steamers and
river-steamers,

Sea-going vessels of | Not exceeding four and
ten tons and up-| a half annas per ton,
wards, :

Tug-steamers and | Ditto . .

river-steamers.

' Sea-going vessels of | Not exceeding four an-

ten tons and up-| 'Das per ton.
wards,
Dmo [ . | o Dnto : . ’

Whenever the vessel
enters the port, ex-
cept in the case of
dhonis and country
vessels employed in
the coasting trade,
which shall not be
chargeable with port-
dues at the same port
more than once in

- sixty days.

Once between the 1st
January and the 3oth

~ June, and once be-

tween the 1st July
and the 31st Decem-
ber, in each year.
Whenever the vessel
enters the port, ex-

cept in the case of
mail-steamers  and

" coastine . vessels,
which shall not be
chargeable more
than once in sixty
days.

Once between the 1st
January and the 3oth
June, and once be-
tween the 1st July
and the 31st Decem-
ber, in each year.

Whenever the vessel
enters any one of
the ports, except
in the case of mail-
steamers and coast-
ing vessels, which
shall not be charge-

able more than once

in sixty days,
. Ditte.
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(The First Schedule—Ports, Vessels chargeable, Rate of Port-dues and Fre-

PART !1.—MADRAS PRESIDENCY.

quency of Payment.)

Name of port.

Vessels
chargeable.

Rate of port-dues.

Due how often chargeable
in respect of same

(The First Schedule—Ports, Vessels chargeable, Rate of Pori-dues and Fre-

PART 1I.—MADRAS PRESIDENCY—contd.

quency of Payment.)

Name of port,

Vessels
chargeable.

Due how often chargeable

vessel. Rate of port-dues. in respect of same
vessel,
2
1 ‘*\ 3 4 1 2 3 4

Madras . . . ol

Eastern Group.

Eastern Group—contd.

Foreign Vessels.

Foreign Vessels, District. Port.
.  District. Port, 50. Tifumalava- (a) In the case of a foreign ship or The payment of the due at the
- (a) Tn the case of a foreign ship or | The payment of the due at sal. steamer, engaged in trade with the | . port will exempt the ship or
1. Gopélpur, steamer, engaged in trade with the | the port will exempt the ship 51. Kodiyampa- Straits  Settlements, calling at| 'steamer for a period of sixty
2. Sonnapuram. Straits Settlements, calling at Mad-| or steamer for a period of laiyam. Madras, or at any one port in the| days from liability to pay
. 3. Baruva. ras, or at any one port in the| sixty days from liability to 52. Tranquebar, Eastern group, or at any one port |  the due again at that port.
Ganjam. 4. Pindi. Eastern group, or at any one port | pay the due again at that 53. Nagore. in the Western group, not exceeding
5. Calingapa- in the Western group, not exceeding | port. 54, Negapatam. three annas a ton,
tam, three annas a ton, 55. Velankani.
56. Topputurai.
?. gpn?gat. N 57 P(:wln‘ltre Cali- (b)hIn the case of any other V{oaeign The due is payable on each
Vizaga. - pimlipatam. () In the case of any other foreign | The due is payable on each ' ship or steamer calling at Madras, | entry into the port.
patzm. 8. gxz(?gap;tir'n- ship or steamer cal}l,ing at Madrgs, entry into &eyport. Tani 58. R’Ié‘.tuf’et' ‘ or at any one port in the Eastern
9. Pu m;(a axa. or at any one port in the HEastern anjore, 59- irampat- %“}(’“P» or at any one port in the
1o. Pentakota. group, or at any one port in the 6 G:a:l: ate estern group, not exceeding three
11, Uppada Western group, not exceeding three O n{im.p annas a ton,
12. Cocanada. annas a ton. 61. Kattumavadi.
Godivar ;3. %ongga. . 6z. K::}:a]xpat- (c) In the case of a foreign ship or | The payment of the due at
odévari, 4. ?:nlil;r.lur (c) In the case of a foreign ship or | The payment of the due at the 63. Ammapat- SStteaTeré elr:]gagedt in trlall‘ e with the| the first .?ort called at in the
15. Narsapur. . steamer, engaged in trade with the| first port called at in the nam. thral S Seitlemen ‘f’ cﬁ ing at more | group will exempt the ship
16. Perupalem. 21| Straits Settlements, calling at more | group will exempt the ship 64. Kottaipatnam an one port in the Lastern group, | or steamer for a period of
‘ 5 than one port in the Eastern group, | or steamer for a period of 65. Sundarapan- or at more than one port m the} sixty days from liability to
17. Masulipatam. || || or at more than one port in the| sixty days from liability to divapatnam.| |4 Western group, not exceeding four | pay the due again at that or
18. Penumudi. 3 Western group, not exceeding four | pay the due again at that or 66. Pasipatnam o and a half annas a ton, any other port in the group.
19. Morutota. e and a half annas a ton, any other port in the group, ( 67: Dén?odara-. 3
20. Nagayalanka.|| @ patnam. Y
21. Kottapalem. {]z ) 68. Tondi. e . ‘ . - : TR
Ki 22. Gangadipa- £ 1| (@) In the case of any other foreign | The due is payable once for 6g. Nambitalai, & ]| (@) In the case of any other foreign | The due is payable once fot -
istna . lem. £ || ship or steamer calling at more than | the voyage. 70. Pudupatnam, | J@ || shipor steamer calling at more than | the voyage. ‘
23. Nizampatnam || & one port in the Eastern group, or at 71, Karangadu, S one port in the Eastern Erow, or at
24. Ipurupalem. | )= more than one port in the Western 72. Tiruppalan- £ more than one port in the Western
25. Bodduvanipa-| |5 (| group, not exceeding four and a kudi. 4 EFOUP, not exceeding four and a
lem. 2| half annas a ton, 73. Devipatnam. | \& alf annas a ton,
26, Motupalle. @ 74. Mudiyanpat- | f+
Kanuparti. || - ttankacai, | [3
. uparti. , . R .
ot el g e e, | 75 et | [§) Conmtin Vs
29. Itamukkala. L : : du. > (e) In the case of a coasting ship | The payment of the due at the
30. Pakala. 3 (e) 1111‘1 thet.c:ie °f0? coasting 3}“9 The payment of the due at the 77. Pillaimadum. _‘g:” calling at any port, not excgeeding por}t)w?;ll exempt the ship for
31. Karedu. ¢ || caling at any port, not exceeding | port will exempt the ship for 78. Pdmbam. &|| oneand a half annasa ton iod of sixty d
2. Ramavyapat- one and a half annas a ton. aperiod of sixty davs trom ' R4 ara b,” ) s a %erl o1 sixty days ro.m
3 yap e K 79. Ramesvaram. | jo . : liability to pay the due again
nam. liability to pay the due 80, Mandapam @ 4
- again at that port. ’ O oL at that port.
33. Chennayyapa . g p 81. Vedalai .
lem. . (f) In the case of a coasting 82. Marakkaya- (f) In the case of a coasting steam-
34. Tummalapen- steamer— ’ patnam. er—
Nellore . ta. . . 83. Muttupettai,
35. Juvaladinne. (1) calling at one or more ports in | The payment of the due at the 84. Kilakarai, .
30. Iskapalle. the Eastern group (save as| first port called at in the 8s. Ervadi. (1) calling at one or more ports in | The payment of the due at
37. Ponnapudi. provided by sub-clause (3) of | group will exempt the 86. Valinokkam. the Eastern group (save as| the Em port called at in the
38. Maipadu. this clause), or at one or more | steamer for a period of thirty ! 89, Vaippar. provided by sub-clause (3Vof | group will exempt . tha L
39. Kistnapatam. ports in the Western group,| days from liability to pay : ISR ¢ g Tuticorin, . -this clause), or at one of more | stegmer for .a - perjod of: "
40. Pamanji. not exceeding three annas a| the due again at that or any e T;:ﬁ'h' =t g . Kayalpatnam. ports in the Western group, niot|  thirty days from Jability-te
41. Tupili. ton other port in the group. velye 11 g0, Kulasekhara- exceeding three annas a'lons; | pay the ‘due again at that
42. Dugarazpat- ; patnam, ¢ ' oro ai)ny dther port in the
nam. , group,
43. Pudi. (2) calling at Madras within thirty| The due is payable once in W 351‘6”'”1 (’(;’; ‘éﬁll:’ _ . . : .
. ) days after payment of a due| thirty days. 91. A . (2) calling at Madras within thirty | The due is payable once in
: 44. Pulicat. in either group, not exceeding 92.. Arfupuram. days after payment of a due thirty days.
Chingle- 45. Ennore. one and a half annas a ton; o || 93 Rukduyi. in either group, not exceeding
put. 46. Covelong. s 1 94. Madayi. .

. Marakanam,

4
i?-lclf)}: g 4273. Cuddalore.

(3) calling at Madras otherwise than
as provided in sub-clause (2)

The payment of the due will

at Madras or at any port in
the Eastern group.

| 95, Attakuri.
<] 9. Chavakad. .
‘Malgbar, || 97 Veliyangod.
R 1} 100, Parapanna.
J.rot. "T'anur,

-} 163. Kadalvandi,
< | 1o Beypore,

102. Parpanangadi,

- —————

one and a half annas a ton;

(3) calling at Madras - otherwise

(2) of this clause, not exceed-
+  ing four and a half annasa
ton.

N

The payment of the due will

exempt the st . i 1 ‘ ‘
49. Porto Novo. of this clause, not exceeding eriog of :hi:t;agl::skf):or: ]gg. ﬁﬁ&i‘;‘;, than as provided in sub-clause | exempt the steamer for-a . .
four and a half annas a ton. Eability to pay the due again ;

eriod of thirty -days from
iability to pay the due again - ™
at Madras or'at.any port n N

the ‘Bastern groap. <
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{Part V

The Indian Ports Bill.

(The First Schedule.—Ports, Vessels chagreable, Rate of Port-dues and Fre-
quency of Payment,)

PART II.—MADRAS PRESIDENCY—conc/d.

Due how often chargeable
n respect of same
vessel,

Name of port, Rate of port-dues.

Vessels
chargeable.

Ll
[

Foreign Vessels,

(a) In the case of a foreign ship or | The payment of the due at
steamer, engaged in trade with the | the port wil} exempt the ship
Straits Settlements, cailing at Mad- or steamer for g period of
ras, or at any one port in the East- | sixty days from liability to
ern group, or at any one port inthe | pay the due again at that
Western group, not exceeding three| port,
annas a ton.

(6) In the case of any other foreign

District. Port.

|
Western Group—contd. }
|
!

105. Molakkadava.
106. Calicut.
.| 107. Pudiyangadi.
108, Elatturu,

109. Kappatta, The due is payable on each

110. %mlandi. ship or steamer calling at Madras, | entry into the port.
111. Kollam. or at any one port in the Eastern
112. Kadalura, group, or at any one port in the
113. Trikodi. Western group, not exceeding three

annas a ton.
fc) In the case of a foreign ship or| The payment of the due at the

steamer, engaged in trade with the| first port called at in the

Straits Settlements, calling at more group will exempt the ship

than one port in the Eastern group, | or steamer for a period of

or at more than one port in the| sixty days from lability to

Western group, not exceeding four | pay the due again at that or

and .a half annas a ton. any other port in the group,
{d) In the case of any other foreign | The duc is payable once tor

ship or steamer calling at more than | the voyage,

one port in the Eastern group, or at

more than one port in the Western

group, not exceeding four and a half

114. Kottakkal,
115. Badagara,
116, Muttankal,
Malabar 117, Chompayi,
—contd, \|118. Kallayi.
119. Talay:.

120. Tellicherry.
121. Dharmapat-
nam,

122. Ezhara,

123. Cannanore,

124. Pudiyangadi.
| 125. Palapatnam

(Baliapat- annas a ton,

am).
126. Ettikulam, Coasting Vessels.
i 127. Kavvayi,

(¢) In the case of a coasting ship | The payment of the due at the

calling at anft port, not exceeding | port will exempt the ship for

| one and a half annas a ton, a period of sixty days from

(f) Inthe case of a coasting steam- | lability to pay the due again
er— at that port,

(x) calling at one or more ports in.| The payment of the due at the

the Kastern group (save as pro-

128. Hosdrug.
12¢. Baikal.

130. Kdsaragéd,
131. Kumbale,
132. Manjesvara,
133. Mangalore,

Sea-going vessels of fifteen tons and upwards.

124. Mulki. 0 first port called at in the
1.’;;: Padubidri, vided by sub-clause (3) of this | group will exempt the steam-
136. Ermala. clause), or at one or more ports.| er for a period of thirty days
137. Uchhila. in the Western group, not ex-| from liability to pay the due
Csouth | 138, Raph. ceeding three annas a ton ; again at that or any ather
anara. | 139. Udiyavara, i M e . portin the group.

| 140, Malpé. (2) calling at Madras within thirty | The due is payable once in

141. Barkur  or |} d;: s after paymtent of g,due in| thirty days.

X either group, not exceedin :
Hangasakatta, | and a half annas a ton ; g one

142. Coondapaor.
143. Nyakinakatte |

o

. : :
'3) calling at Madras otherwise than | Th i
as provided in sub-clause (2) gt the wuene due will

; - . exempt. the st
lﬁigf)‘.kka“ of this clause, not exceeding, {)eri of thn'st)?a :inaeyrs fg-;g:
144. Baindur, four and a half annas a tan, iability to pay the due again
| 145. Siruru, at Madras or at any port in

i the Eastern group,

Lxplanations to Part 1 of the First Schedule.

Explanation 1.—In this Part of the Schedule—

(a) “ship” means a sailing vessel, and “ steamer " a steam-vessel :

(6) “coasting ship”’ or * coasting steamer’’ means respectively a ship or steamer which

at any port discharges cargo exclusively from, or takes in cargo exclusively for,
- any port in the island of Ceylon or in any part of India between the western-
ntlost partof]Si:ia:d and the south-easternmost part of Burma; and “ coastin
steamer ” includes a coasting steam-vessel having a eneral -
tion 164 of the Sea Customs %ct, 1878 gs g pass under sec
(c) “foreign ship” or “foreign steamer” means respectively a ship or steamer not
being a coasting shir or coasting steamer. .

Explanation 2—As regards the levy of port-dues, each of the following pairs of ports
namely, Cocanada and Coringa, Nagore and Negapatam, Beypore and Calicut, is ?o b’
treated as if it were only one port ; every vessel in respect of which such dyes ilave b .
charged and taken at one of any of the said pairs being exempted from the du “on
entering the other of the same pair immediately a?ter leaving the one in which th esé o
were charged and taken, o e Cues

VI of 1878,

, ParT V]
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Bo. VI of 1879,

The Indiau Ports Bill.

(The First Schedule.~—Ports, Vessels chargeable, Rate of Port-dues and
Frequency of Payment.)

PART IIl.—BOMBAY PRESIDENCY.

Due how often chargeable
Name of port. Vessels chargeable. Rate of port-dues. in respect of same
vessel.
1 z 3 4
Bombay + | Sea-going vessels of | Not  exceeding four | Once i the same
ten tons and up-| annas per ton, as the| month.
wards (except fish-| Trustees incorporated
ing-boats). under the Bombay Port
Trust Act, 1879, may,
from time to time,
direct.
Tug-steamers, Ditto .| Once between the 1st
ferry-steamers and Janvary ‘and-the goth
' river-steamers, June, and once be-
tween the 1st July
and -31st December,
in each year,
Northern Group of
" Ports—
1. Gogha . . ,l
3, Dhelerk .
:3. Tankdri ot . .
4. Dehegim v .
5. Dehe;j .
6. Broach .
7 Bhagwd .
8. Sul‘at .
9. Matwid . . Lo
1 - Sea-going vessels | Not exceeding three [ Once in-thirty days-at
to. Balsdr ’ of ten tons and | annas perton: provid-| the same port: pro-
11. Umarsddi . . upwards (except/ ed that a coasting| vided-that no coast-
fishing-boats). | steamer whenever it| ing vesselor coasting
12. Kolak * enters any port may| steamer,‘having paid
13- Kélai . be charged at a rate| port:duesatany port,
: to be determined by;| shall be .chxrgeable
' 14, Maroli : the Local Governmentj| with partsdues again

15. Umbargdm .
16. Gholwad .
17. Déhdnu: Creek .|
18. Tdr§pur ol
209, 1Olivérd Navépur
20, SAtpdti Creek .
21, Méhim (Kelva) .|

32, Kelva o
23. Déntiora .
24. Arnéla .

and not exceeding the;
highest rate of port-|

duesleviable atany po
of the group ‘to’ which’

such port belongs and'
an addition of one-half
of such highest rate.

- at the wame ime ror
* any ether portioffhie
‘same group witliin
-thirty days,

veca
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The [ndian Ports Bill.

(The First Schedule.—Ports, Vessels chargeable, Rate of Port-dues and
Lrequency of Payment.)

The Indian Ports Bill.

(The First Schedule—Ports, Vessels chargeable, Rate of Port-dues and Fre-
quency of payment.)

PART IV.—BURMA,

PART I11.—BOMBAY PRESIDENCY—contd,

Vessels Due how often chargeable Due how often chargeable
Name of port. chargeable. Rate of port-dues. in ress:sczec]).f same Name of port. Vessels chargeable. Rate of port-dues. in res;\):;tsﬁf same
1 2 3 . 4 1 2 3 4
Southern Group of
Ports— Rangoon .| Sea-goingvessels of | Not exceeding six an- | Once in sixty days,
1. Béndra - ten tons and up-| mnas per ton.
2. Vesdva wards. -
3. Manori . .
4. Utan . . :
5. Bassein Tug-steamers and Not exceeding four an- | Once between the 1st
6. Bhiwndi river.steamers. nas per ton, January and the 30th
7. Kalyan June, and once be-
8. Thind . . tween the 1st July
9. Trombay . and the 31st Decem-
10. Panwel , . = ber, in each year.
r1. Karanja . =
12. Rewas 2 Maulmain . . | Sea-going vessels of | Not exceeding four an-| Once in sixty days.
13. Nagothna éo ten tons and up- | nas per ton.
14. Thal 3= . wards,butlessthan
15. Alibdg . & - twenty-five tons,
16. Revdand4 o
17. M4nd4d Iy _ ,
18. Bénkot . . % Not exceeding three annas per | Once in thirty days ... Sea-going vessels of| Not exceeding five an- Ditto.
19. Kelshi . . L ton : provided that a coasting | the same port: provid- twenty-five tons | nas six pie per ton.
20. Harnai A1 8 steamer whenever it enters| ed that no coasting and upwards.
21. Anjanwel . 8 any port may be charged at| vessel or coasting
22. Borya . ?:4 a rate to be determined by | steamer, having paid :
23. Jaygad . = the Local Government and| port-dues at any port, Kyauk-Phyu .| Sea-going vessels | Not exceeding four an- Ditto.
24. Varavd{t . . B (| not exceeding the highest | shall be chargeable ‘ of ten tons and | nas per ton.
25. Ratndgiri . ° rate of port-dues leviable at| with port-dues again at upwards,
26. Purangad . c any port of the group to| the same or any other ‘ o .
27. Jaytdpur . S which such port belongs,| port of the same group Akyab . Ditto Ditto Ditto.
28. Vjjaydurg . e and an addition of one-half | within thirty days. |
29. Devgad . = of such highest rate. : : itto,
30. Achra . ° ' Bassein . Sea-going vessels of Ditto . .Dltto. -
31. Mélwan , = ten tons and up-
32. Nivti @ wards,but less than
33. Vengurla 4 twenty-five tons.
34. Redi . . o
35. Terekhol , . £
36. Kdrwir, includ- i Sea-going vessels of | Not exceeding five an- Ditto.
ing Baitkhol. S twenty-five tons| nas six pie per ton.
37- Chendiya . v and upwards, :
38. Ankold .
39. Gangdvali . Tavoy Sea-going vessels | Not exceeding four an- Ditto.
0. Tadri ., of ten tons and| nas per ton.
41. Kumptd . . upwards
42. Hondwar . P * S S
43, Murdeshwar . . . Heo . itto. L
42. Shirdli . . ) . Mergui .| Dite .| Ditto D ST
45. Bhatkal . . . . :
" Kar4chi . . | Ditto Four annas per ton . « | Once in three montp
- Tug-steam- Ditto <| Once between the .,.lst
ers and ri- January and the 30th
ver-steams- June, and once between
e the 1st July and the
31st Deeember, in each
) year,
Aden , . . S;::seglzmogf Three annas per ton . | Once a month,
ten tons
and  up-
- . wards, ' ¥
e . v




VII of 1880

IV of 1881
XVII of 1882
Vof 1883 .
XI of 1883
IV of 1884

Vof 1885 .

Il of 1872

Indian Merchant Shipping Act,

1880.

Madras Port-dues Act, 1881 .

Indian Ports Act, 1882 . .

1883.

Reduction of Port-dues in the Port
of Bombay.

Indian Explosives Act, 1884 .

Amendment of the Indian Ports

Act, 1875.

Indian Merchant Shipping Act,
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The Indian Ports Bill.
(The Second Schedule.—Enactments repealed. )
THE SECOND SCHEDULE.
ENACTMENTS REPEALED.
(See section 2.)
Number and year. Subject or title, Extent of repeal.
Acts of the Governor General in Council.

XIf of 1875 . [ Indian Ports Act, 1875 . « | So much as has not been repealed.
IX of 1879 .| Burma Coast-lights Act, 1879 «| Section 17 and the preamble to

that section.

The first paragraph of section
72, from and inclusive of the
word “Chapter” down to and
inclusive of the word “repealed”,

The whole.
| The whole.
Section 31.
The whole.
Section 3.

‘ The whole.

Act of the Governor of Fort St. Gevrge-in Council,
.| Madras Port Rules . . .

LThe whole.

[ Part V,}
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STATEMENT OF OBJECTS AND REASONS.

FOURTEEN years have passed since the law relating to Indian ports and port-dues was
last consolidated. During that time places which were ports have ceased to be so, and
places which were not previously ports have had the Ports Act of 1875 extended to them.
The Act has itself been amended by no fewer than nine Acts, and a Bill for further amend-
ing it was pending in the Council of the Governor General when proposals for the introduc-
tion of a further Bill for still further amending the Act were received by the Government
of lndia. In these circumstances it appeared to the Government that the time had come

. for again consolidating, as well as amending, the law relating to ports and port-dues, A

Bill was accordingly prepared in October last and submitted for the criticism of the
Governments of Madras, Bombay, Bengal and Burma. The replies of those Governments,
and the opinions of the authorities consulted by them, have now been received and con-
sidered, and the Bill has been amended accordingly. Effect has not been given to all the
suggestions received, partly because some will, it is believed, be more suitably complied
with ia a Bill which is about to be introduced into the Council of the Lieutenant-Governor
of Bengal, and partly because others are such as should, in the opinion of the Government
of India, be left for consideration by the Select Committee, which will have the advantage
of hearing what the mercantile members of the Council have to say about them.

2. The principal amendments which it is proposed to effect in the existing law will
now be stated in the order of the sections and schedules in which they occur in the
Bill :—

(1) Section 1, sub-section (5).—It hasbeen proposed by the Government of Bengal
that sections 40 and 41 of the Act of 1875 (sections 29 and 30 of the Bill)
should apply to all ports without being specially extended thereto.

(2) Section 3, clause (6).—The definition of the word “ton ™ has been added for
the purpose of giving effect to a proposal made by the Board of Trustees for
the Port of Bombay.

(7) Section 6, clause (¢) —The mention of “passengers” is suggested by the
Governor of Bombay in Council and the Lieutenant-Governor of Bengal.

(4) Section 6, clauses (k) and (m).—These clauses bave been re-modelled in the

direction suggested by the Lieutenant-Governor of Bengal and the Governor -
" of Bombay ih Ceuncil, respectively.

(5) Sectson 6, clause (0).—This clause has been proposed by the Board of Trustees
for the Port of Bombay, and is believed to be as necessary for other ports in
India as for that port.

(6) Section 21, sub-section (2), clause (¢).—This clause is suggested by the case
reported at L. L. R g Cal. 849.

(7) Section 35, sub-section (5), clause (e), and section 65.—These clauses are

designed to authorise for the future, and validate as regards the past, certain °
contributions which Port Commissioners and Trustees make in aid of sailors’
homes, coffee-houses and other institutions for purposes connected with the
well-being of seamen ashore, Apart from legal considerations, the action of
Port Commissioners and Trustees in this matter appears to have been, and to

be, generally defensible and proper. .

(8) Section 39, clause (3).—This clause has been suggested by the Commissioner
of Customs at Bombay to meet the case of firewood and other articles being
conveyed from one port to another on rafts which are incapable of being
measured as ships.

(9) Section 47, sub-section (4).—The addition to this clause has been suggested by
the Lieutenant-Governor of Bengal to meet the case of native seamen in the
coasting brigs plying from Chittagong. These brigs are manned almost
entirely by men of the Chittagong District, who, when ill, doand will continue
to go to their homes. Provision for giving medical aid to these seamen at
Chittagong is not necessary, but the want of such provision there for
Europeans is much felt.

(10) Section 66.—This clause reproduces a section of the Merchant Shipping Aet,
1854, which is in force in the United Kingdom, and may be found useful in
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British India, where most local authorities are now bodies corporate, with
their powers as to the dispesition of their property strictly defined.

(11) First Schedule, Parts [ and /V —It is proposed that tug-steamers and river-
steamers at Chittagong and Rangoon pay a rate not exceeding four and
a half annas and four annas, respectively, per ton every half-year,

(12) First Schedule, Part 1/—This Part of the Schedule is still unsettled, its
details being under the consideration of the Governor of Fort St. George
in Council and local experts, including the members of the Madras Chamber
of Commerce.

(r3) First Schedule, Part IIl.—The rate of port-dues for coasting steamers
visiting ports of the Northern and Southern Groups in the Bombay Presiden-
cy has, at the instance of the Commissioner of Customs and the Collector of
Salt-revenue, been modified in favour of ship-owners.

(14) Second Schedule.~It will be for the consideration of the Government of Madras
whether Act II of 1872 of the Governor in Council need be maintained. Itis
obviously desirable that the power to.make port-rules should be as uni-
form as possible for the whole of British India, and it appears that, up to the
beginning of last year at any rate, it had not been found by the Madras Gov-
ernment to be necessary to make any rules under its Act of 1872.

It may here be observed that a clause in the direction of clause XVI in that Act
has been supported by the Board of Trustees for the Port of Bombay, but
has not been adopted at this stage of the Bill because a power to detain
the master, and therefore his ship, for the purposes of a departmental
inquiry as to the conduct of a port-official or pilot ought not, in the opinion
of the Government of India, to be given unless the power is conclusively
proved to be necessary in the public interests.

The power conferred on the Madras Government by clause XVIlin its Act of 1872
for regulating the use of day-signals is proposed to be taken in clause (m)
of section 6 of the Bill.

3. The chief authorities of Indian ports having already been consulted on the Bill as
circulated in October last, it is requested that opinions on the revised Bill may be

furnished to the Government of India in the Legislative Department by the 1st of March,
1889. -

The 30th Fanuary, 1889. D. BARBOUR.

S. HARVEY JAMES,

Secretary to the Government of India,
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PART V., |

Bills introduced into the Council of the Governor General of India for inaking Laws ahd
Regulations or published under Rule 22.

GOVERNMENT OF INDIA.

. LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to amend the Law relating
to Frauduleat Marks on Merchandise was presented to the Council of the Governor-Gens-
ral of India for the purpose of making Laws and Regulations on the 8th February, 1889 1

WE, the undersigned, Members of the Select Committee to which the Bill to amend

From Registrar, High Court, Calcutta, No. 3171, dated sth December, 1888 [Paper the Law relating
No. 1]. to Fraudulent

Ssgrom Chi;f chmmissioner, Ajmere-Merwéra, No. 78 C.—6g0, dated 1ath December, Marks on Mers
1 Paper No. 2]. ) : . :
F'cc)mpSscretary to Chief Commissioner, Coorg, No. 2202—3g037, dated 18th December, Chfandlile hwas
1888, and entlosure [Papers No: 3] , ‘ ‘ reterred, have
g l‘(rom Chief Secretary to Government, Madras, No. 2603, dated g1st December, 1888, considéred the
and enclosures [ Papers No. 4}. Bill and the
From Her Majesty's Secretary of State for India, No. 30 Legislative, dated 6th Decem- din
bee, 1888, and enclosures [Papers No. 5]. . papers noted in
b “Feom Officiating Chief Secretary to Chief Commissioner, Burma, No. 186—17 L., dated the margin, and
©. oth l!.zmm;.rsy, 1889, a;\d %nclosureis{ [P:‘pets go. 6. N ’ . 880 have now the
‘ rom Secretary for Berar to Resident, derabad, No. 17 G., dated 11th January, I ‘
[Pa{_er No. 7). y 7 January hqnour t‘o sub-
elegram from Secretary to Chief Commissioner, Assam, dated 17th January, 1889 mit  this our .
[Pager No. 8]. . . ) L Report, with. =
S rom Secrstary to Government, North-Western Provinces and Oudh, No. 23R~VI-  ¢(}e Bill ag res
98 A, dated 1zth January, 1889 ((:Paper No. 9] :

Telegram from Secretary to Chief Commissioner, Central Provinces, dated z1st Janu. vised by us an=
ary, .38{.{ [Pu‘r:r No. 16). . S nexed thersto,
b Mc:. &s::.mu ‘ toi(]ionmmqu Bombay, No, 189, dated 16th Jasuary; 1889, . 4 e
STEE ‘anidos ' v -No..11]. S et e SR vg“ S v WY )
2 Y Fretn Becretary to Government, ‘Neith:Westera Provinces and -Oudby. Ne. 6=V} added to the

tA., dated 19th January, 1889, andeddlosures pers No. 13]. : T - clauses (sectiol pe
9 From Oﬁgciating unior Secretary to Chief gﬁmissioner, l]:entral Provinces, No, 81 S, 10 ( 2) ( 1 :* l::s
. )

dated 34th January, 1889 [Paper No. 13]. . ) L
From Sjecretary toa‘government. Punjab, No. 88, dated 23rd January, 1889, and enclo- 19) Tequiring all

sures [Papers No. 14]. oo goods sold by
Ob.etvations by the Houn'ble Sir Dinshaw Manockiee Petit, Kt. [Paper No. 15]. length or  the.’
From Secretary to Government, Beagal, No. 37, dated 28th January, 1889, and enclo- piege to bavg'

Papers No, 16).  » C
“ ‘“rel:rgm %aectotary to Government, North-Western Provinces and Oudh, No. 195—V1-95 A., their real length

" 3ated and February, 1888, and enclosures [Papers No. 17). , ‘ fhare
dI“Fr::: Secretary to Government, Bengaﬁ, No. g0s, dated 4th February, 1889, szl?ze‘i mgldear:d "f‘
vards before they are brought into British India in the case of imported goods, and before .
" they are removed from the factory in the case of goods manu actured in British  India,
" The adoption of a compulsory provision of this kind was advocated by the Madras Cham-

S

. ©
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ber of Commerce, and has been strongly pressed upon us by the Bengal Chamber, 1In a
communication received by us from the latter body, it is stated :—

‘“ A very important suggestion put forward by the Sub-Committee—though with one dissentient—is that the
stamping upon all-goods sold by length or the piece of the length of such goods in standard yards of 36 inches or
fractions of a yard should be made compulsory.’

The Committee of the Chamber of Commerce have, after special consideration of the principle here involved
come to the decision that the interests of the trade generally, of the honest trader, and of the Indian consumer, re re
them to give to this recommendation their strong support. The scope of the " Indian Merchandise Marks :Actq’l’m:e
so wide that, asregards goods suld by length, a door would be left open for a resort to those fraudulent pract; .
the measure is intended to cumbat if th= importation of goods not bearing a stamp of length were permittgd '119}?5
Committee have made enquiries which satisfy them that even in Calcutta this way of escaping the provis.ions ‘;
the Act has already begun to be availed of, and they have reason to believe that the importation of goods havi y
no stamp of length is on the increase. ine

Some five years ago a powerful agitation against * unstamped goods” sprung upin B
combination on {he partgof native dealers which resulted in the aﬁnostg total dil;plagemgnt of :T:haygizgs]ig t?h:
Bombay market. The agitation spread to Calcutta, where it forced itself on the consideration of the Chamber of
Commerce, and induced the Committee to sanction special arrangements for the protection of native buyers, not
only against gcods not stamped with an indication of iength but also against goods incorrectly so stamped. ' To-
day the Committee feel themselves justified in saying that the experience of the various Indian import markets

points very clearly to the mischief which will result from allowing goods to be brought forward for sale bearing no

indication of their length, and on this point they would ask to be excused if they briefl ti
evidence which has been put before them. Y y mention some of the

In Calcutta itself a trading firm in the import trade felt themselves compelled to stamp the length on certain
tg}?og;, zecause they discovered that the goods they had imported unstamped were being fraudulently stamped in
e bazér.

At Kar4chi the importation of unstamped goods has quite recently almost disorganised that market. Th
Con_]mittee; have before them a notice, published at Kar4chi, and dated 1st of October, %888, in the Si:ldhi Mare-
wari, Persian and Arabic languages, which ruas as follows: — ° ’

“ Notice—Caution.
‘ Dealers in European piece-goods are warned that for time past goods have been imported and sold i
. h & old
Karéchi market bearing no length stamp as has been the invariable custom up to this time. P n the
‘“ Buyers of goods without length stamp plainly written on each piece run the risk of being deceived.”

The state of things which has given rise to the necessity for such a notice as that just quoted wou
cause at Kardchi, as it did in Bombay and Calcutta, a coymbination amongst dealer:g agacilnst the purlciagzo(‘))fall:l]):
stamped goods ; and, as at Bombay and Calcutta, such a combination would not do more than check, to a greater
or less extent, the evil at which it was directed and would fail to stop it altogether. The questi:)n which thus
forces itself upon the consideration of the Legislature is whether such an  Act as the Indian Merchandise Marks
Act being under consideratidh, the mercantile communities of India should be left to combat an admitted mercan-
tile mischief by the proved ineffective means of combinations amongst native buyers.

The Committee of the Chamber of Commerce are in a position to suppl i

) f hambe 1 s pplement what they have said ab
evidence not only weighty in itself but so independent in character as, in their opinion,yto incmalse itsm\::h:)ey
During the discussions on the Bill the Committee received from Mr. James Kerr Bell, a member of the Mancheste;
Chamber of Commerce, a letter dated from Madras, the tgth December, 1888, in which that gentleman says ;-—

“I find in my visits to the Indian bAz4rs that the omission of length i i

L y visits gth stamps is a source of great .
tion mlthe salt; of l’;1>.1ece-g00(;]s. hl would suggest that the new Act should :nake the stampi%\rgaofn:;::i"l:ilegntth
compulsory. In this way the honest trader would be protected from the man derh i

present in vogue to elude the scope of the English Act,” ¥ y voderhand ways which are at

The Madras, Bombay and Kardchi Chambers of Commerce and the Bombay Mill-
owners Association have been consulted by ‘us with reference to this proposal of the
Bengal Chamber and requested to favour us with their opinion as to whether or not effect
should be given to it. These bodies have all replied that in their opinion the fullest effect
should be given to the proposal.

3. On the suggestion of the Bengal Government we have, in section 2, sub-section (2)
and in the amended section 478 of the Indian Penal Code in section 3. so revised the
definitions of trade-description and trade-mark that the one may not overlap the other.
ge g%;re further, with }x;efgrence to some remarks of the Calcutta Trades Assaciation on
the Bill, so expressed the definition of trade-mark as to make it includ i
of a trader as well as of a manufacturer, © & proprietary mark

4. On the suggestion of the Bengal Chamber of Commerce we have substitited

1 E the
word “numeral” (L. R. Ch. D. 659) for the word * figure "’ i i - ectia
and section 4, sub-section (7). ) gure ™ in section 2, sub-section (2),
5. Certain remarks of the same Chamber have led us to amplify section 4, sub-section

(1), corresponding to section 3, sub-section (), of the English Act.

}ures.6. We have provided in section g, sub-sections (2) and (3), for appeals against forfeit-

7. We have by sections 13, 14 and 135 introduced into the Bill secti
€ : 3 nd 15 1atrc ection 10, sub-
(a), of the English Act respecting evidence of origin of goods imported gy ;:a, s:ecifi:);ﬁ?z

of the same Act respecting costs of criminal proceedi i
A . respe edings, a
respecting the limitation of prosecutions. P g% and section 15 of the same Act

.

8. By section 16 we have, at the instance of the Bengal Ch

~ » . . amb r
thF Gove_rnor General in Cou.nc:l with authority to prescr{gbe rules ase t,o
ation which are to be recognised by the Courts as permissible in the cas
and as to other such matters likely to arise in the working of the Act

proposed to invest
the limits of vari.
e of certain goods,

. The other alterati hich .
qpecigal remark. ations which we have proposed are not material and do aot call for

e . . h )

[}

e

/
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10. The publication ordered by the Council has been made as follows :—
In English.
Gasette. Date.
Gazette of India . . . . . . aoth October, 1888,
Fort Saint George Gazette . . . . 6th November, 1888.
Bombay Government Gazette .. . . . 25th October, 1888.
Calcutta Gazette . . . . . «  31st October, 1888.
North-Wasterti Provinces and Oudh Goverhment
Gazetie . . . . . . «  27th October, 1888.-
Punjab Government Gazette . . . . 25th October, 1888.
Central Provinces Gazette . . . . . 3rd November, 1888.
Burma Gazette . . . . . . 10th November, 1888.
Assam Gazette e . . . . 3rd November, 1888.
Coorg District Gazette . . . . . 1st December, 1888.
Sindh Official Gazette . . . . . 2gth November, 1888.
In the Vernaculars. '
Pyovince. Language Date.
Madras . A . Tamil . o . 8th January, 18809.
Kanarese . . . 8th Januaiy, 1889.
Telugu . . . «  29th January, 1889
Bombay . . . «  Maréthi . . «  27th December, 1888,
Gujarathi . . . 27th December, 1883.
Kanarese . . . 27th December, 1888,
Bengal ., . . . . Bengali . . . . 4th December, 1888.
Hindi . . . . 18th December, 1888.
Uriya . . . . 27th December, 1888..
North-Western Provinees and ‘ .
Qudh: . . . « Urdu . . . «  15th December, 1888.-
Punjab . . . . . Urdu . . . «  20th December, 1888,
Central Provinces . . «  Marathi, . . «  gth January, 1889,
Hindi . . . . otliJanuary, 1889,
Burma' , . . . »  Burmese. e e+ o 12th January, 1889:
Assam . o . o« e Bengali . . . . 22nd December, 1888,
Sndh . . .« « .« Sindhi . . . .  6thDecember, 1888
11. We do not think that the measure has been so-altered as torequire re-publication
and we recommend that it be passed as now amended.
ANDREW R: SCOBLE,-
PHIL. P.. HUTCHINS.
D. BARBOUR;
ROBT. STEEL.
: DINSHAW MANOCKJEE PETIT.
. The yth Rebruary; 1889. DOORGA CHURN'LAW.
vVaz
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[PART V

No. II.

A Bill to amend the Law relating to Frauz;’u-
lent Marks on Merchandise.

‘WHEREAS it is expedient to amend the law
relating to fraudulent marks on merchandise ;
It is hereby enacted as follows :—

I. (7} This Act may be called the Indian

Title, extent and Merchandise Marks Act,
commencement. 1889.

(2) It extends to the whole of British India;
and, subject to the provision of the last section
of this Act,

(3) It shall come into force on the first day of
April, 1880.

2. In this Act, unless there is something
repugnant in the subject or
context,—

(7) “trade mark’ has the meaning assigned
to that expression in section 478 of the

Indian Penal Code as amended by this
Act:

(a) “trade description’’ means any descrip-
tion, statement or other indication,
direct or indirect,— ‘

Definitions,

(4) as to the number, quantity, mea-
sure, gauge or weight of any
- goods, or :

{8) as to the place or country in which,
or the time at which, any goods
were made or produced, or

(c) as to the mode of manufacturing
or producing any goods, or

(@) as to the material of which any
goods are composed, or

(¢) as to any goods being the gubject
© of an existing patent, privilege
or copyright;

and the use of any numeral, word' or
mark which according to the custom of
the trade is commonly taken to be an
indication of any of the above matters
shall be deemed to be a trade descrip-
tion within the meaning of this Act :

(5) “false trade description’” means a trade
" description which is uyntrue in a ma-
terial respect as regards the goods to
which it is applied, and includes every
alteration of a trade description, whether

by way of addition, effacement or other-
wise, where that alteration makes the
description untrue in'a material respect,
and the fact that a trade description is

a trade mark or part of a trade mark
shall not prevent such trade description

Y

k]

being a false trade description within
the meaning of this Act:

(4) « goods” means anything which is the
subject of trade or manufacture : and

(5) “name” includes any abbreviation of a
name.

Amendment of the Indian Penal Code.

3. For that part of Chapter XVIII of the

Indian Penal Code which XLV of 1860.
relates to Trade and Pro-

perty Marks, the following

1shall be substituted, name- “
yi=

Substitution of new
sections for sections 478
to 489 of the Indian
Penal Code.

‘“Of Trade, Property and Other Marks..

“478. A mark used for denoting that goods °
are the manufacture or
merchandise of a parti-

cular person is called a trade mark, and for the S
purposes of this Code the expression ‘trade &
mark’ includes any trade mark which is regis- Vict., i' 28,
tered in the register of trade marks kept under s 3(7)]
the Patents, Designs and Trade Marks Act, 46& 47 Vict,
1883, and any trade mark which, either with or ©

without registration, is protected by law in any

British possession or foreign State to which

the provisions of the one hundred and third

section of the Patents, Designs and Trade

Marks Act, 1883, are, under Order in Council,

for the time being applicable.

Trade mark.

“479. A mark used for denoting that move-
able property belongs to
a particular person is-called
a property mark,

‘“ 480. Whoever marks any goods or any case,
package or other receptacle
containing goods, or usés
any case, package or other
receptacle with any mark thereon, in a manner -
reasonably calculated to cause it to'be believed
that the goods so marked, or any goods:
contained in any such receptacle so  mark-
ed, are the manufacture or merchandise of a
person whose manufacture or merchandise they
are nof, is said to use a false trade mark.

Property mark.

Using a false trade
mark.

“ 481. Whoever marks any moveable proper-
ty or goods or any case,
package or other recep-
tacle containing moveable -
property or goods, or uses any case, package -
or other receptacle having any mark thereon, in *
a manner reasonably calculated to cause it to be
believed that the property or goods so mark-
ed, or any property or goods contained in any
such receptacle so marked, belong to a person to
whom they do not belong, is said to use a false
property mark; .

Using a false proper-
ty mark.

. .with a counterfeit trade
mark of property mark:

ParT V]
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¢« 482. Whoever uses any false trade mark or
any false property mark
Punishment for using  gha]] unless he proves that
a false trade mark or p " ted without intent to
property mark. v .
defraud, be punished with
imprisonment of either description for a term
which may extend to one year, or with fine, or
with both.

“483. Whoever counterfeits any trade mark
or property mark used by
any other person shall be
punished with imprison-
ment of either description
for a term ‘which may extend to two years, or
with fine, or with both.

Counterfeiting a
trade mark or property
mark used by another,

“484. Whoever counterfeits any property
mark used by a public ser-

Counte(‘ifegﬁ"g b vant, or any mark used by
;"ei:l;‘:’ze y @ pubhie o public servant to denote

that any property has been
manufactured by a particular person or at a
particular time or place or that the property 1s
‘of a particular quality or has passed through

a particular office or that it is entitled to any,

exemption, or uses as genuine any such mark
knowing the same to be counterfeit, shall be
punished with imprisonment of either descrip-

- tion for a term which may extend to three

years, and shall also be liable to fine.

“ 485, Whoever makes or has in his posses-
sion any die, plate or other

¢ g O et for instrument for the purpose
countarfeiting a trade Of counterfeiting a trade
mark or property mark. mark or property mark, or
‘ has in his possession a
trade mark or property mark for the purpose of
.denqting that any goods are the wmanufacture

Making or possession

“igr _merchandise of _a._ person whose munu-

 fakture or merchandise they ave not, or that
they. belong to a person to whom they do not
belong, shall be punished with imprisonment of
either description for a term which-may extend
to three years, or with fine, or with both,

% 486, Whoever sells, or exposes or has in

olii ds marked PoOssession for sale or any
o 0 tertei urpose of trade or manu-
acture, any goods or things
| awith a counterfeit trade mark or property mark

. affixed to or impressed upon the same or to or

upon any case, package or other receptacle in
which such goods are contained, shall, unless he
proves—— :

. L]
* (a) that, having taken all reasonable precau-
tions against committing an+ offence

- . against this section, he had at the time
' et the.commission of the alleged offence
"7 'no reason to suspect the gemuincness

" of the mark, and

(4) that, on demand made by or on behalf of
_the prosecutor, he gave all the informa-
- tion in his power with respect to the

-

_application “of ‘a false trade description ‘te Vict
.goods," of ru‘pe‘cming» oods ‘to' which a’'faige >34
otE

persons from whom he obtained such
goods or things, or '

(¢) that otherwise he had acted innocently,

be punished with imprisonment of either de--
scription for a term which may extend to one.
year, or with fine, or with both.

“ 487. Whoever makes any false mark upon
any case, package or other
receptacle containing
goods, in a manner reason-

" ably calculated to cause any
public servant or any other person to believe that
such receptacle contains goods which it does
not contain or that it does rot contain goods
which it does contain or that the goods
contained in such receptacle are of a nature or
quality different from the real nature or quality
thereof shall, unless he proves that he acted
without intent to defraud, be punished with
imprisonment of either description for a term-
which may extend to three years, or with fine,
or with both.

“488. Whoever makes use of any such false

Punishment for mak- Mmark . in any manner pro-
ing use of any such Aibited by the last fore-
false mark. going section shall, unless
he proves -that he acted without intent to de-
fraud, be punished as if he had committed an
offence against ¢4a? section.

Making a false mark
upon any receptacle
containing goods.

“ 489. Whoever removes, destroys, defaces o7
Tampering with pro- adds fo any proper.ty m.ark'
perty mark with intent intending or knowing it to
to cause injury. be likely that he may there-
by cause injury to any person, shall be punished
with. imprisonment of either description for a
term which may extend to one year, or with

fine, or with b_oth.”1

Tvade Descriptions. - .

) 4 ‘i1) The provisions of this Act respectiﬁg 50 & §t :

the application of a false Vict, ke

Provisions  supple- 101 -
mental to the definition trade description to goods SW'?:';M .-

of false trade descrip- or respecting goods to which 16 & 38,
tion. ‘ a false trade description thereon;
is applied, shall extend to the application to R
goods of any such numerals, words or marks, or S
arrangement or combination thereof, whether
including a trade mark or not, as are or s
reasonably calculated to lead persons to believe
that the goods are the manufacture or merchan-
dise of some person other than the person whose
manufacture or merchandise they really are,
and to goods having such numerals, words or
marks, or arrangement or combination, applied
thereio, L

(3) The provisi'oné of this Act respecting thi¢

ic

trade description 18 applied, shall extetid to the
application to goods of any false name or
initials of a person, and to goods with the false
name or initials of a person applied, in like
manner as if such name or initials were a trade - -

'
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description, and for the purpose of this enact-
ment the expression false name or initials
means as applied to any goods any name or ini-
tials—

(a) not being a trade mark, or part of a trade
mark, and

(6) being identical with, or a colourable imi-
tation of, the name or initials of a per-
son carrying on business in connection
with goods of the same description and
not having authorised the use of such
name or initials.

(3) A trade description which denotes or im-
plies that there are contained in any goods to
which it is applied more yards, feet or inches
than there are contained therein standard yards,
standard feet or standard inches is a false trade
description.

5. (1) A person shall be deemed to apply a

Application of trade trade description to goods
descriptions. who—

(a) applies it to the goods themselves, or

(%) applies 1t to any covering label, reel or
other thing in or with which the goods
are sold or are exposed or had in pos-
session for sale or any purpose of trade
or manufacture, or .

(¢) places, encloses or annexes any goods
which are sold, or are exposed or had in
possession for sale or any purpose of
trade or manufacture, in, with or to any
covering, label, reel or other thing to
which a trade description has been ap-
plied, or

(@) uses a trade description in any manner

+ reasonably calculated to lead to the be-

lief that the goods in connexion with

. which it is used are designated or-de-
scribed by that trade description.

(21 A trade description shall be deemed to be
applied whether it is woven, impressed or
otherwise worked into or annexed or aftixed

to the goods or any covering, label, reel or other
thing.

(3) The expression “covering” includes any
stopper, cask, bottle, vessel, box, cover, capsule,
case, frame or wrapper, and the expression

" “label ” includes any band or ticket.

-6. If a person applies a false trade descrip-

Penalty for applying ti0R to goods, he shall, sub-
a false trade descrip- )ect to the provisions: of
tion. . this Act, and unless he
proves that he acted without intent to defraud,
be punished with imprisonment for a term
which may extend to three months or with fine
which may extend to two-hundred rupees, and
in:the case of a.second.or subsequent convic-
tion with. imprisonment which may; extend. to

12800, 3. 482.] one year, or with fine, or with both.
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7. If a person sells, or exposes or has in pos-

Penalty for selling
goods to which a false
trade description is ap-

ture, any goods or things
plied.

to which a false trade de-
scription is applied, he shall, unless he proves—

(a) that, having taken all reasonable precau-
tions against committing an offence
against this section, he had at the time
of the commission of the alleged offence
no reason to suspect the genuineness of
the trade description, and

(6) that, on demand made by or on behalf of
the prosecutor, he gave all the informa-
tion in his power with respect to tite
persons from whom he obtained such
goods or things, or

(¢) that otherwise he had acted innocently,

be punished with imprisonment for a term
which may extend to three months or with fine
which may extend to two hundred rupees, -and
in case of a second or subsequent conviction
with imprisonment which may extend to one
year, or with fine, or with botk.

Unintentional Contravention of the Law relat-
ing to Marks and Descriptions.

51

session for sale or any pur- Viet. ¢, 28,
pose of trade or manufac-s.2(3).)

[Act XLV,
1860, s. 486.)

8. Where a person is accused under section 482 [ & st
jct,, c.

of the Indian Penal Code of
using a false trade mark or
property mark by reason of
his-having applied a mark to
any goods, property or receptacle in the manner
mentioned in section'480 or section 481 of that
Code, as the case may be, or under section 6 of
this Act of applying to goods any false trade
description, or under section 485 of the Indian
Penal Code of making any die, plate or other
instrument for the purpose of counterfeiting a
trade mark or property mark; and proves—

Unintentional contra-
vention of the law relat:
ing to marks and de.
scriptions.

(¢) thatinthe ordinary eourse of his business
he is employed, on behalf of other per-
sons, to apply trade marks or property
marks, or trade descriptions, or, as the
case may be, to make dies, plates or
other instruments for. making, or being
used in making, trade marks or property
marks, and that in the case which is the
subject of the charge he was so employ-
ed and was not interested in the goods
or other thing by way of profit or com.

mi;sion dependent on the sale thereof,
ani

(8) that he took reasonable precautions

against committing the offence charged,
and

(0 tha't he had, at the time of the commis-
sion of the alleged offence, no reason

to suspect the genuineness of the mark
or description, and

x4

of 1£60.
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(@) that, on demand made by or on behalf
of the prosecutor, he gave all the in-
formation in his power with respect to
the persons on whose behalf the mark
or description was applied,

he shall be acquitted.

Forfeiture of Goods.

9. (1) When a person is convicted under sec-
tion 482 of the Indian Penal
Code of using a false trade
mark, or under section 486 of that Code of
selling, or exposing or having in possession for
sale or any purpose of trade or manufacture, any
goods or things with a counterfeit trade mark
applied thereto, or under section 487 or section
488 of that Gode of making, or making use of, a
false mark, or under section 6 or section 7 of this
Act of applying a false trade description to
goods or of selling, or exposing or kaving in

Forfeiture of goods.

- possession for sale or any purpose of trade or

manufacture, any goods o7 things to which a
false trade description is applied, or is acquitted

on proof of the matter or matters specified in .

section 486 of the Indian Penal Code or section
7 or section 8 of this Act, the Court convicting
or acquitting him may direct the forfeiture to
Her Majeaty of all goods and things by means
of, or in relation to, which the offence has
been committed or, buut for such proof as afore-
said, would have been committed.

(2) When a forfeiture is divected on a con-
viction and an appeal lies against the convic-
tion, an appeal shall lie against the forfeiture
also. .

(3) When a forfeiture is directed on an ac-

quitial and the goods or things to which the

direction relates are of wvalue exceeding fifty
rupees, an appeal against the forfesture may
be preferred, within thirty days from the daie
of the direction, to the Court to whick in ap-
pealable cases appeals lie from sentences of the
Conrt which directed the forfeiture.

Amendment of the Sea Customs Act, 1878.

10. (7) For clause (&) of
section 18 of the Sea Cus-
toms Act, 1878, the follow-
ing shall be substituted,
namely :—

“{d) fgoods having applied thereto a counter-
eit trade mark within the meaning of
the Indian Penal Code, or a false trade
description within the meaning of the
Indian Merchandise Marks Act, 188g:-

¢) goods made or produced beyond the limits

© sof thé'Unitédl)lx(ingdom an)c!lo British India
and having applied thereto any name or
trade mark being, or purporting to be,
or being a colourable imitation of, the
name or trade mark of any person who
is a manuficturer, dealer or trader in

'

Amendment of sec-
tion 18, Act ViIIl of

the United Kingdom or in British India,
unless—

(i) the name or trade mark is, as
to every application thereof, ac-
companied by a definite indi-
cation of the goods having been
made or produced in a place
beyond the limits of the United
Kingdom and British India, and

(1) that place and the country in
which it 1s situated are in that
indication indicated in letters as
large and codspicuous as any
letter in the name or trade mark,
and in the same language and
character as the name or trade
mark : .

(2) 7o section 18 of the Sea Customs Act,
1878, as amended by sub-section (1), the fol-
lowing shali be added, namely :—

“(f) piece-goods, suck as are ordinarily sold
by length or by the piece, which—

(2) have mot conspicuously stamped
om each piece the length thereof
in standard yards, or in stand-
ard yards and a fraction of such

*a yard, according to the real
lengh of the piece, and

(17) have been manufactured beyond
the limits of India, o7,

(#1) having been manufactured within
those limits, have been manufac.
tured heyond the limits of Brit-
ish India in premises whick, if
they were in British [ndia,
would be a1 factory as defined in
the Indian Factories Act, 1881,

Addition of & saction  be added after section 1g of
after o:”fg;‘g" 19 Act  the Sea Customs Act, 1878,

namely :—

‘“19A. (7) Before detaining any such goods as
are or may be specified in or under section 18
or section 19, as the case may be, or taking
any further proceedings with a view to the
confiscation thereof under this Act, the Chief

[(New.]

[New.]

vill of

+

Customs-officer or other officer agpointed by

the Local Government in this behalf may
require the regulations under this section,

whether as to information, security, conditions -

| or other matters, to be complied with, and may

satisfy himself in accordance with those regula.
tions that the goods are such as are prohibited
to be importeg.

{2) The Governor General in Council may
make regulations, either general or special, re-
specting the detention and confiscation of goois
the importation of which is prohibited, and the
conditions, " if -any, to -be Juifilled before such
detention and. confiscation, and may by such
regulations determine the information, netices
and security to be given, and the evidence re.

| quisite for any of the purposes of this section

and the mode of verification of such evidence.
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{3) Where there is on any goods a name
which is identical with, or a culourable imitation
of, the name of a place in the United Kingdom
or British India, that name, unless accompanied
in equally large and conspicuous letters, and
in the same language and character, by
the name of the country in which such place
is situate, shall be treated for the purposes of
sections 18 and 1g as if it were the name of a
place in the United Kingdpm or British India,

{4) Such regulations may apply to all goods
the importation of which is prohibited by section
18 or under section 19, or different regulations
may be made respecting different classes of such
goods or of offences in relation to such goods.

(5) The regulations may provide for the in-
formant reimbursing any public officer and
the Secretary of State for India in Council
all expenses and damages incurred in respect
, of any detention made on his information, and
of any proceedings consequent on such deten-
tion.

(6) All regulations under this section shall be
published in the Gazette of India and in the
Calcutta, Fort St. George, Bombay and Burma
Gasettes.”

Stamping of Length of Piece-goods manufac-
tured in British India.

2. (1) Piece-goods, such as are ordinarily
Stamping of length S00d by length or by the
of piece-goods inanu- piece, which have been ma-
factured in British In-  nufactured in  premises
dia. -which are a factory as de-
o 288z, Jfined in the Indian Factories Act, 1881, shall
' not be removed from those premises without
“having conspicuously stamped on each piece the
length thereof in standard yards, or in stand-
ard yards and a fraction of such a yard, ac-
cording to the real length of the piece.

. Art (2) If any person removes or attempts to
LS8, yemove any such piece-goods from any such
* " premises without the length of each piece being
. Stamped in the manner mentioned in sub-sec-

. gion (1), every such piece, and everything used

wfor the packing or removal thereof, shall be

Jorfeited to Her Majesty, and such person

skall be punished with fine which may extend

o one thousand rupees.

e Supplemental Pro&zisian:.

13. In the case of goods brought into British
India by sea, evidence of

‘. . TN : .
Boidente of origin of yp0 00f of shipment shall,
H

ehiy¢. 38
£ B A
i goods imported by sea.

n a prosecution for an
" offence against this Act or section 1S of the
of 1878, Sea Customs Act, 1878, as amended by this
- Act, be primd facie evidence of the place or

‘country in which the goods were made or pro-

i

sweh- Pprosecution as s men-
- diowed i the last forego-

- ang Section, o¥ on any pro-
B . secution  for an  offence

against any of the séctsons of the Indian Penal
“Code, as amended by this Act, whick relate to
.drade, property and other marks, the Court
may order costs to be paid to the defendant by
Proseculor, or lo thé prosecutor by the
ant, having. vegard to the information
and the condvict of the defendant and

Cor't of defroce
. . prosecition,

»

e

(2) Suchk costs shall, on ﬂp/)h'mtz'oh to the

New,
Court, be recoveralble as if they were a fine, [New]

15. No such prosecution as is mentioned in (s0 & 51
the last foregoing section Vic.e. 28, s.
shall be commenced after 'S
: the expiration of three
years next after the commission of the offence,
or one year after the first discovery thereof by
the prosecutvr, whichever expiration first hap-
pens. .
16. (1) The Governor General in Council[New)
. . may, by notification in the
.,,,fnﬁhm%‘:{:fahf G;o,, Gazette of fmﬁa and in
Council to issue in- [ocal official Gasettes, issue
f:;:‘a‘;:;’:sa;sth’:; ‘fc';f'”' instructions for observance
by Criminal Courtsin giy-
ing effect to any of the provisions of this Act.

(2) Instructions under sub-section (1) may
provide, among other matters, for the limits of
variation, as rvegards number, quantity, mea-
sure, gauge or weight, whick are to be vecog.
nised by Criminal Courts as permissible in the
case of any goods. . ‘

17. Onthesale orin the contract for the sale of [so& $1 Viet.

Limitation of prose-
cution,

Implied  warranty any goods to which a trade © 3% 8. 17
on sale of marked mark or mark or trade de.
goods.

scription has been applied,
the seller shall be deemed ‘to warrant that the
mark is a genuine mark and not counterfeit
or falsely used, or that the trade description is not
a false trade description within the meaning of
this Act, unless the contrary is expressed in some
writing signed b{ or on behalf of the seller
and delivered at the time of the sale or contract
to and accepted by the buyer. :

18. (2} Nothing in this Act shall exempt any (so &i“‘v‘“'&
person from any ‘suit or e & 19

. other proceeding which L

might, but for anything in this Act, be brought :

against him. :

Savings.

(2) Nothing in this Act shall entitle any pec-

.son to refuse to make a complete discovery

or to answer any question or interrogatory in .
any suit or other proceeding, but such discovery -
or answer shall not be admissible 'in evidence -
against such person in any such prosecution -as
1s mentioned in section 14.

(3) Nothing in this Act shall be construed so
as to render liable to any prosecution or punish.
ment any servant of a master resident in British
India who in good faith acts in obedience to the
instructions of such master, and, on-demand fade
by or on behalf of the prosecutor, has given full = ™
information as to his master and as to the in-
Structions which ke has received from his
master. -

Transitory Provision.

10. The prohibition of the bringing into
Date of commence. Dritish India of such piece.
ment of this Act as ves. m\‘s as are dGWMM
i‘:;g: unstamped piece g{‘g;e 5 Qf seciion. 18
. . -of the.Sea Customs Act,

[Nemy

1878, as amended by. this Act, shall wor take vit 8 1

efect- till the first day of August, 1880, a
provisions of section 13 Malf as regda’d: n;‘:':c]:
£o0ds made up in bules 1n & factory before the -
Sirst day of April, 1889, vemasn 'in'ab‘eya&“:f.
2ill the first day of Fuly, 88y, TN

R TR
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&& Separate paging is given to this Part in order that it may be filed as a separate compilation.

PART V,

Bills introduced into the Couneil of the Governor General of India for making Laws and .
Regulations or published under Rule 22.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for
the purpose of making Laws and Regulations
on the 15th February, 1889 ;=

No. 3 oF 188a.

A Bill to authorise the imposition of a patwari-
rate sn the North-Western Provinces and

Oudh, and make certain provisions respecting

kanungos and patwaris in those Provinces.

WHEREAS it is expedient to authorise the
imposition of a patwari-rate in the North-West-
ern Provinces and Oudh, and make certain
provisions respecting kanungos and patwaris in
those provinces; It is hereby enacted .as fol-
Iows :—

) I. (z) This Act may be called the North-
Western Provinces and
Oudh Kanungos and Pat-
waris Act, 188g; and

Title and commence-
ment.

{2) 1t shall come into force on the first day of
* April, 1889.

£ilof8ta. 2 The Kanungos and Patwaris Act, 1882,

and section 35 of the Northe
‘o Repeal. Western Provinces Land-
1X of 1873, TEVenue Act, 1873, are hereby repealed.
\ 3. (1) The remainder of
this Act is divided into
Parts as follows, namely :~-
Part ' l.-~North-Western Provinces.
- Part 11.—Oudh. ‘
Part [Il.—North-Western Provinces and
Oudh,

Division of Act into
Parts, and loca! extent
of the several Parts.

(2) Part I extends to the North-Western Pro- [act X111,
vinces, Part Il to Oudh, and Part III to the 1882 s 1¢]
North-Western Provinces and Oudh,

. PART L
NORTH-WESTERN PROVINCES.

4. In this Part, unless there is something
repugnant in the subject
or context,—

(7) expressions defined in the North-Western
Provinces Local Rates Act, 1878, have the III of 1878,
meanings respectively assigned to them in that
Act: and »

(2) “rent” means whatever is payable to a
landlord by a tenant on account of the use or
occupation of land held by the tenant, and in-
cludes, where rent in respect of land is pay-
able in kind or service, or land is held without
payment, the rent in money which would on a
reasonable assessment be payable in respect of [Ben. Act IX, '
the land. 1880, 5. 4.

5. (r) Every estate shall be liable to the pay- [act1, 1858,
ment of such rate, not ex. qs.4nnds.5

ceeding two per cent. on

its annual value, as the Local Government

imposes, for the purpose of defraying the sala-

ries of patwaris and any charges incurred for

the proper supervision, maintenance and cor-

rection of patwaris’ records, including charges

incurred in the preparation of village.maps.

(2) Such rate, hereinafter referred to as
the patwari-rate, shall be payable by the
landlord independently of, and in addition to,
any land.revenue assessed on the estate and
any rate or cess leviable under, or recognised by,
the North-Western Provinces Local Rates Act, E}Ecﬁﬁazg's
1878, and any sum due on account of the pat.4, 6] 75
'wari-rate shall be recoverable as if it were an, - -
arrear of land.revenue due in respect of the ra i 18 8,
estate- ) 8, .9'] _, 7

Definitions.

Patwari-rate.

VA
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(3) The Local Government may, by notifica-
tion in the official Gazette,—

[Actlll, 1878, (@) prescribe by what instalments, and at

8. 20 (a).] what times and places, the patwari-
rate is to be paid, and by whom it is to
be assessed and collected ;

Act VIII, (8) fix the periods for which, in the cases re-
£87c9, 5. 5.] ferred to in clause (2) of the definition

of the expression “annual value’’ in
section 4 of the North-Western Prov-
inces Local Rates Act, 1878, assess-
ments to the patwari-rate are to have
effect;

(c) determine the cases in which, the condi-
tions subject to which, and the officers
to or by whom, orders with respect to
the assessment or collection of the
patwari-rate are to be appealable or
subject to revision ; and

(d) exempt any portion of the North-Western
Provinces from the operation of this
Part, or exempt any estate from liabi-
lity to pay the whole or any part of
the patwari-rate, and cancel such ex-
emption.

6. (1) There shall be formed for the North-
Western Provinces a fund,
to be called the North-
Western Provinces Pat-
wari Fund, and there shall be placed to the credit
thereof—

[ActIll, 1878,
ss. 17and 18;
and Act VII,

1873, 5.75
(2]

[Act 111, 1878,
s, 20 (¢).]

[New.]

North-Western ProV+
inces Patwari Fund.

(8) the proceeds of the patwari-rate, and

(6) a contribution, to be made thereto each
year, of such sum as the Local Govern~
ment may allot from the general reve-
nues at its disposal.

(2) The fund so formed shall be exclusively
applicable to the purpose mentioned in sub-
section (z) of the last foregoing section.

(3) An account of the fund shall be published
annually by the Local Government in the official
Gazette,

7. The landlord of any land in respect of which

Payment of patwari. the patwari-rate is for the
cess to payer of pat- time being payable shall
wari-rate. be entitled to recover from
the tenant of the land a cess on the rent of the
tenant at the rate of two pies for every rupee of
such rent.

8. Suits for the recovery of any sum on ac-
count of the patwari-rate,
cess through Revenue or of the cess mentioned
Courts. in the last foregoing sec-
tion, and appeals and other proceedings arising
out of such suits, shall be cognizable as if such
suits had been included among the suits men-
tioned in section 93 of the North-Western
Provinces Rent Act, 1881,

LCt. Act 111,
1878, 5. 0.]

[Act 1II,
1878, s. 16.]

Recovery of rate or

XI1I of 1881.

PART I1.
OUDH,

9. In this Part, unless there 1s som_ething
» repugnant in the subject or
Definitions. context,—

() the expressions ‘““land”, * estate”,
*“annual value” and “year” have the same
meanings as are respectively assigned to them

IVof 1898, in the Oudh Local Rates Act, 1878 : ’

(2) “landholder”, used with reference to any raqt
land, means the person for the time being re- &87% sV23
ceiving or entitled to receive, whether as pro- and Act X1,
prietor or as under-proprietor, the rent of the 1882 ss. 204,
land : et seqq.}

(3) “tenant”, used with reference to any
land, means a person holding directly from the
landholder of the land: and

[Act 1, 1878,
s. 3, an® Act
VIII, 1879, s,
(4) “rent” means whatever is payable to a28

landholder by a tenant on account of the use gr

occupation of land held by the tenant, and in-

cludes, where rent in respect of land is payable in

kind or service, or land is held without payment, \
the rent in money which would 2n a reasonable [Ben. Act IX
assessment be payable in respect of the land.  sgo, s, PR

. . . b
10. With the prev18us' sanction ofl t fi)Local [Act Xlg'
Power to alter number OVer{‘m'ent: the Deputy 1882, 3, 6.)

and limits of patwaris’ Commissioner may from

circles. time to time alter the num-

ber of patwaris’ circles in his district and the -
respective limits of such circles.

II. The Local Government may make rules [Act X111
Powerto make rules consistent with this Act— 1883,’s, 7]
respectingkanungcsand

patwaris,

(a) regulating the selection, appointment,
remuneration, suspension, dismissal,
duties and supervision of kanungos and
patwaris, and

(6) prescribing the fines which may be im-
posed on kanungos and patwaris for
neglect of their duty.

12, (7) Every estate shall be liable to the [ef. Act. 1V,
payment of such rate, not 1878, 33, ¢

exceeding one and a half & 5.

per cent. on its annual value, as the Local Gov.

ernment imposes, for the purpose of defraying

the salaries of patwaris and any charges incurred

for the proper supervision, maintenance and

Patwari-rate.

correction of patwaris’ records, including
charges incurred in the preparation of village-
maps.

(2) Such rate, hereinafter referred to as the
patwari-rate, shall be payable by the land- .
holder independently of, and in addition to, any
land-revenue assessed on the estate and any rate
or cess leviable under, or recognised by, the
Oudh Local Rates Act, 1878, and any sum due IV of 1878,
on account of the patwari-rate shall be recover-
able as if it were an arrear of land-revenue duc
in respect of the estate.

(3) The Local Government may, by notifica-
tion in the official Gazette,—

(@) prescribe by what instalments, and at
what times and places, the patwari-rate
is to be paid, and by whom it is to be
assessed and collected ;

5) fix the periods for which, in the cases

@ refer?ed to in clause (2) of the defini- EsA;;,\;";']
tion of the expression “annual value ” :
in section 3 of the Oudh Local Rates
Act, 1878, assessments to the patwari-

rate are to have effect ;

() determine the cases in which, the condi- ., .
" . . ’ [Act IV,
tions subject to which, and the officers to 1878, s. 9,
or by whom, orders with respect to the and Act Vill, -
assessment or collection of the patwari- ’873"' 75,
rate are to be appealable or subject to @)
revision ; and '

[Act 1V,
1878, 5. 15.] ¢

0{’

[Act IV,
1878, s. 15
(ON

[New]. :

[Act IV,
1878, 8. 7.]

-

[Act IV,
1878, s, 8.]

PART V]
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(d) exempt any portion of Oudh from the
operation of this Part, or exempt any
estate from liability to pay the whole
or any part of the patwari-rate, and
cancel such exemption,

13. (7) There shall be formed for Oudh 2

. « fund to be called the

Qudh Patwari Zund. Oudh Patwari Fund, and
there shall be placed to the credit thereof—

(a) the proceeds of the patwari-rate; and

(6) a contribution, to be made thereto every
year, of such sum as the Local Govern-
ment may allot from the general re-
venues at its disposal.

(2) The fund so formed shall be exclusively
applicable to the purpose mentioned in sub-
section (7) of the last foregoing section,

(3) An account of the fund shall be published
annually by the Local Government in the offi-
cial Gazette.

14. Thelandholder of any land in respect of

Payment of patwari- Which the patwari-rate is
cess to payer of patwari«  for the time being payable
rate, shall be entitled to recover
from the tenant of the land a cess on the rent
of the tenant at the rate of one-and-a-half pies
for every rupee of such, rent.

I5. Suits for the recovery of any sum on ac-

Recovery of rate or count of the patwari-rate,
cess through Revenue or of the cess mentioned
Courts. in the last foregoing sec-
tion, and appeals and other proceedings arising
out of such suits, shall be cognizable as if such
suits had been included among the suits men-

“nished by

tioned in section 108 of the Oudh Rent Act, XXII of 1886,
1886. '

PART III.
NORTH-WESTERN PROVINCES AND QUDH,

16. Every kanungo and patwari shall be [ac XIX,
Character of kanun. d€emed to be a public ser- 1873, s. 35,
gos and patwaris and vant within the meaning of agg ACtSX“I

their records, the Indian Penal Code, and ;nj}s' .
. . ! of 1860,

any register or account which any kanungo or
patwarl is required by any law or rule to pre-
pare or keep shall be deemed to be the property
of the Government and, while in his keeping, to
be, for the purposes of Chapter V of the Indian [Act XVII,
Evidence Act, 1872. a public document of which 1887, . 151.]
he, as a public officer, has the custody and which ! of 1872.
any person has a right to inspect.

17. Every owner or occupier of land in the

Information tobe fur- Circle of a patwari,

owner or
occupier of land.

[Act XI1I,
and 188z, ss.

the agent of every such4&9]
owner or occupier, shall,

for the purposes of the preparation of any such
register or account as is referred to in the last
foregoing section, furnish to the patwari of the
circle, the kanungo or such person as the Col-
lector or Deputy Commissioner of the district

may appoint in this behalf, such information, at

such times, as the Local Government may by

rule prescribe.

18. For the purposes of this Act the word {Cf. Act VIII
“landlord” in Part I, the 1879,s. 11.]
word ‘“ landholder” in Part
II, and the word “owner”
in the last foregoing section, include a lessee or
mortgagee in possession of the land with refer.
ence to which the word is used.

Matters supplemental
to definitions.

STATEMENT OF OBJECTS AND REASONS.

IN 1882 a remission of taxation, to the extent of over 30 lakhs of rupees,

to the North-Wes:ern Provinces and Oudh.
abolition of the patwari-rate in the

were undertaken by the State.

was granted

The form which this remission took was the

North-Western Provinces and the exempti fO
landlords from the liability to pay the wages of patwaris, Fese account

All charges on these accounts

.lt has, however, been found that, in the present financial condition of the Government.
this is a larger sum than can properly be spared for the purpose ; and experience of the
working of the arrangement has shown’that the remission of taxation failed to reach those
for whose benefit it was primarily intended, while the effective administration of the Land-
revenue and Settlement Departments has been seriously prejudiced by it,

For some years the Government of [ndia and the Local Government have laid great

stress on the improvement of the patw

ari establishments with a view to securing correct

records to form a basis for future assessments of the land-revenue, and to avoid the enor-
mous expense and harassing of the people involved in making a new record-of-rights at

each settlement,

Progress was being made to a great extent in this direction, as the

expanding assets of the patwari fund in the North-Western Provinces afforded money for
the employment, instruction and supervision of a better class of men than was previously

; but the abolition  of the fund at once checked this

progress by compelling the department to depend for its existence on annual grants from

The amount of these grants necessarily depended on the amount of

funds available after satisfying the more urgent or more persistent claims of other depart-
ments, and in effect fell considerably short of what was necessary to maintain the rate of

progress previously attained.

Under these circumstances it has been determined to re-impose a patwari-rate in the.

North-Western Provinces and to impose one in Qudh in ogde

r to form funds in each pro-

vince which may be in a great measure independent of annual budget fluctuations.
The rates are lower than those formerly paid in the North-Western Provinces, being

4 per cent. on the revenue for those provinces and 3 per cent. for Oudh, and will be sup-
plemented by an annual grant from Government which for the present is expected to be

1o lakhs of rupees, being about half the estimated aggregate income from the rates.

The

general tax-payer is largely inte_rested in the efficiency of the patwari-establishment, as
on it depends the fair and economical assessment of the land-revenue,

The §th February, 1889.

. J. W. QUINTON.

S. HARVEY JAMES,
Secretary to the Government of India
: vaz
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to amend the Indian Suc-
cession Act, 1865, the Probate and Administration Act, 1881, and the Court Fees Act,
1870, and to make provision with respect to certain other matters was presented to the
Council of the Governor-General of India for the purpose of making Laws and Regulations,
on the 15th February, 1889 :—

WE, the undersigned, Members of the Select Committee to which the Bill to amend

N Fn])m Mr. A. M. Sabhapathi Mudaliar, Masulipatam, dated 15th September, 1888 [Paper
o. 1]
From Chief Commissioner, Ajmere-Merw4ra, No. 1173—690, dated and October, 1888

[Paper No. 2).

lgndorsement by Under Secretary to Government of India, Home Department, No. 1581,
dated sth October, 1888, and enclosure [Papers No. 3i. ‘

From Secretary to Chief Commissioner, Coorg, No. 1793—1858,
1888 [Paper No. 4.

From Officiating Secretary to Chief Commissioner, Central Provinces, No. 66 C., dated
15th October, 1888 [Paper No. 5]. ‘ ]

From Chief Secretary to Government, Bengal, No. 229 J. D., dated zath October, 1888,
and enclosures [Papers No, 6].

From Officiating Secretary to Chief Commissioner, Assam, No. 2991, dated 18th Octo-
ber, 1888, and enclosures [Papers No. 7], . -

From Secretary for Berar to Resident, Hyderabad, No. 449G., dated 22nd October,
1888 [Paper No. 8]. ‘

From Officiating Secretary to Chief Commissioner, Burma, No. 516--2L., dated 23rd
October, 1888, and enclosure [Papers No. g].

From Chief Secretary to Government, Madras, No. 2174, dated 20th October, 1888,
and enclosures [Papers No. 10].

From Secretary to Government, Bombay, No. 6254, dated 17th November, 1888, and
enclosures [Papers No. 11].

From Officiating Secretary to Government, Punjab, No. 963, dated 1st November, 1888,
and enclosures [Papers No. 12].

From Secretary to Government, North-Western Provinces and Oudh, No. 33—V 11-34B.,
dated 17th January, 1889, and enclosure [Papers No. 13].

From Secretary to Government, North-Western Provinces and Oudh, No, 30—VI1i-34B.,
dated 218t January, 1889, and enclosures [ Papers No. 14].

From Registrar, High Court, Calcutta, No. 197, dated 25th January, 1889 [Paper No. 15].

dated gth October,

the Indian Suc-
cession Act,
1865, the Pro-
bate and Admin-
istration  Act,
1881, and the
Court-fees Act,
1870, and to
make provision
with respect to
certain  other
matters was re-

ferred, have
considered the
Bill and the

papers noted in
the margin, and
have now the
honour to sub-
mit this our
Report, with the
Bill as revised
by us annexed

thereto.

2. In sections 2 and 11 of the revised Bill we have given effect to the suggestion of
the Calcutta High Court that contumacious refusal on the part of an executor or
administrator to exhibit an inventory or account under the Indian Succession Act, 1865,
or the Probate and Administration Act, 1881, or the submission by him of an inventory
or account which is untrue in a material respect, should be declared to be a cause for
which a grant of probate or letters of administration may be revoked. = -

the Punjab Chief

3. By section 3 of the revised Bill we have, on the suggestion of
Court, assimilated the language of section 244 of the Indian Succession Act, 1863, to
that of section 62 of the Probate and Administration Act, 1881. The schedule to the
Act of 1865 required a fixed fee of eight rupees to be paid on a probate, and it was not till
the year 1870 that the schedule was repealed and an ad valorem fee became payable,

4. We have so modified sections 4, 5,7, 12, 13 and 15 of the revised Bill (sections 2,
3, 4, 5, 6 and 8 of the Bill as introduced) as to impose on executors and administrators in
all cases the duty of exhibiting inventories and accounts, it being left to the Courts to
compel the exhibition of inventories and accounts in cases in which it is desirable to do so.

5. By section 6 of the revised Bill it is proposed to bring the provisions of sec-
tion 256 of the Indian Succession Act into harmony with the rulings and practice of the
Courts. ' : ‘

6. By sections 8 and 16 of the revised Bill it is proposed, at the instance of the Punjab

Chief Court, to correct an error in the drafting of sections 277A and gg of the Indian -

Succession Act, 1868, and the Probate and Administration Act, 1881, respectively. |
7. By section g we have proposed to revetse the existing law with respect to the
application, to payment of debts, of the moveable property of.a deceased person belonging

cra
. f e
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to a class to which the provisions of the Indian Succession Act, 1865, apply, but not having
his domicile in British India. Section 283 of that Act was based on the rule laid down
by Romilly, M. R, in Wiison v. Lady 1)zmsany_(.l?§ Beav. 293), where it was held that the
priorities of creditors are regulated by the domicile of the testator though the personal
assets may be situate and administered in anot.hver country. I'he effect of the rule is that
the whole of the estate of a person dying in British India may have to be applied, to the
entire exclusion of British Indian and other C}‘edl‘tors, to the payment of some possibly
recent debt due from the deceased to a creditor.m England. But th.e rul.e laid down l?y
Lord Romilly in 1854 is not the rule upon wh}ch the Cour'ts act exthqr n Epgland or in
America, and is directly opposed to the rule which such writers on private interuational
law as Story* and Westlaket describe as the
established rule. Indeed, in a recent case
(L. R. 28 Ch. D. 175) it was observed by
Pearson, ], that it was unfortunate that the case of Wilson v. Lady Dunsany was
ever reported. ‘‘If there are Indian assets,” said Pearson, J., “they must pe 'dlStl‘l-
buted according to the law of India: if there are English assets, they must be distributed
according to the law of England. No one doubts that according to the jurisdiction of
the country where the assets are the assets must be distributed. [ am uot speaking of
the assets that remain after the payment of debts, when the law of a man's domicile
comes into play.”

8. By sections 10 and 17 of the revised Bill we have proposed to empower the Courts
to compel the surrender of revoked probates and letters of administration. ) )

9. We have added to section 18 of the revised Bill (section g of the Bill as intro-
duced) clauses which have been suggested to us by the case reported at 1. L. R. 11 AllL
16, where certain bonds were held to be chargeable both under the Court-fees Act, 1870,
and under the Indian Stamp Act, 1879. We cousider that the instruments ought to be
stamped under one only of those Acts and not under both, . '

10. We have re-drafted section 19 of the revised Bill (section 10 of the Bill as intro-
duced) in accordance with the opinion of the Calcutta High Court that the section
should be so expressed as to do no more than validate transactions which were proper in
themselves and are not impugnable on any other ground than that they were carried out
without the consent of the Court.

11. By section 20 of the revised Bill (section 11 of the Bill as introduced) we have
proposed to authorise the Chief Controlling Revenue-authority to remit any part of any
penalty payable under section 1gE of the Court-fees Act which may seem to such author-
ity to be excessive.

12. The publication ordered by the Council has been made as follows :—

In English.

*Confl. Law, ss. 524 and 525.
4Private International Law, s. 102,

Gasette. Date.
Gagzette of India . . . . . . 25th August, 13888.
Fort Saint George Gazette . . . 11th September, 1888.
Bombay Government Gazette . . . «  3oth August, 1338,

Calcutta Gazette . . . . .
North-Western Provinces and Oudh Government
Gazette . . . 1st September, 1838,

sth, 12th and 19th September, 1838,

Punjab Government Gazette . . . 3cth August, 1883,
Central Provinces Gazette . . 8th September, 1888.
Burma Gazette . . . . . 15th September, 1888.

Assam Gazette

. . . . . . 15th September, 1838.
Coorg District Gazette . . . .

tst October, 1888.

In the Vernaculars.

Language. Dute.

Kanarese . . 16th October, 1888.
Telugu . . . . 6th November, 1888,
Tamil . . . 3oth November, 18883.
Malayalam . . 11ith December, 1388.
18th December, 1838,
18th October, 1888.

Province.
Madras . . . o e

: Hindustani
Bombay . . . . Marathi .

Gujarjthi . 18th October, 1883.
Kanarese . . 18th October, 1838,
Bengal . . . . «  Bengali . . 25th September, and 2nd and gth

October, 1888.
Uriya .. . 4th, 11th and 18th October, 1838,

Hindi . 23rd and zoth October, and 6th
November, 1888,
North-Western Provinces and
Oudh . . . . Urdu . . . . 13th October, 1888.
Punjab . . . . . Urdu . . . 11th October, 1888.
Assam . . . . . Bengali . 13th October, 1888,
Coorg . . . Kanarese 1st November, 1838.

13- We do not think that the measure has been so altered as to require re-publication,
and we recommend that it be passed as now amended.
ANDREW R. SCOBLE.
PHIL P. HUTCHINS.
D. BARBOUR.
G. H. P. EVANS.
SYUD AMEER HOSSEIN.

The 12th February, 1889, DOORGA CHURN LAW.
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X of 1865.
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No. II.

A Bill to amend the Indian Succession Act,
1865, the Probate and Administration Act,
1881, the Court-fees Act, 1870, and the Indian
Stamp Act, 1879, and to make provision with
vespect to certain other matters.

WHEREAS it is expedient to amend the Indian
Succession Act, 1865, the Probate and Adminis-
tration Act, 1881, the Court-fees Act, 1870, and
the Indian Stamp Act, 1879, and to make pro-
vision with respect to certain other matters;
It is hereby enacted as follows :—

I. (r) This Act may be called the Probate

Title, extent and and Administration Act,
commencement. 188g.

(2) 1t applies to the whole of British India
(inclusive of Upper Burma except the Shan
States) ; and

(3) It shall come into force af once.

Indian Succession Act, 18635.

2. After the 4th clause of the Explanation

Amendment of sec. losection 234 of the Indian
tion 234, Act X, 1865.  Succession Act, 1865, the
Jollowing shall be added, namely :—

“5th, that the person to whom the grant was
made has wilfully and without reasonable
cause omitted to exhibit an inventory or account
tn accordance with the provisions of Part XXXIV
of this Act or has exhibited under that Part
an inventory or account which ssuntrue in a
material respect.” -

3. /n section 244 of the same Act, for the

Amendment of sec- words “and that the peti-
tion 244, Act X, 1865.  tiomer is the executor
therein named” the following shall be sub-
stituted, namely :—

‘““the amount of assets which are likely to
come to the petitioner’s hands, and

 “that the petitioner is the executor named
in the will; ",

4. For the last forty-two words of section
254 of the same Act, the
following shall be substi-
tuted, namely :—

Amendment of se¢-
tion 254, Act X, 1865.

“he having undertaken to administer the
same, and to make a fu// and true inventory
of the sdid property and credits and exhibit the-
sarme in this Court witkin six months from the
date of this grant or within such further time
as the Court may from time to time appoint, and
also to render to this Court a true account of
the said property and credits within one year
from the same date or within such further time
as the Court may from time to time appoint.”’

5. For the last forty-five words of section 255
of the same Act the fol-
lowing shall be substituted,
namely :—

“he having undertaken to administer the
same, and to make a ful/ and true inventory of
the said property and credits and exhibit the same
in this Court witAin six months from the date of
this grant or within such further time as the
Court may from time to time appoint, and also
to render to this Court a true account of the
said property and credits within one year from
the same date or within such further time as
the Court may from time to time appoint.”

Amendment of sec.
tion 255, Act X, 1865.

6. In section 256 of the same Act, for the (s L. R.q
words “ Every person to Cal. 84:
whom any grant of admin- 3 Mad. 4p.

Amendment of sec-
tion 256, Act X, 1865. . X .
ron 250, 5 istration shall be commit-

ted” the words “ Every person to whom any
grant of letters of administration is committed’
shall be substituted.

7. For section 277 of the same Act the fol-
Substitution of new lowing shall be substituted,

section for section 277, namely :—
Act X, 186;. .

“277. (1) An executor or administrator shall,
within six months from the
grant of probate or letters
of administration, or within
such further time as the Court which grant-
ed the probate or letters may from time to time
appoint, exhibit in that Court an inventory
containing a full and true estimate of all the
property in possession, and all the credits,
and also all the debts owing by any pefson
to which the executor or administrator is en-
titled in that character, and shall in like manner,
within one year from.the grant or within
such further time as the said Court may from
time to time appoint, exhibit an account of the
estate, showing the assets which have . come
to his hands and the manner in which they
have been applied or disposed of.

Inventory and ac-
count,

“(2) The High Court may from time to time
prescribe the form in which an inventory or ac-

- count under this section is to be exhibited.

“(3) If an executor or administrator, on
being vequived by the Court to exhibit an in-
ventory or account under this section, inten-
tionally omits to comply with the requisition,
he shall be deemed to have committed an offence

. under section 176 of the Indian Penal Code.

“(4) The exhibition of an intentionally false
inventory or account under this section shall be

deemed to be an offence under section 193 of
that Code.”’

8. In section 2774 of the same A;'t, JoF the [New.)

Amendment of sec- wora{s ‘it Z.S'” sought' to
tion 2774, Act X, 1865, 90tain a grant”’ the words
“a grant has been made”,

and for the words and figures “ the person ap-
Plying for administration after the first day of

XLV of 1860..



(Aet XVIII,
1879, ss. 26
and 33.]

| Now.]

V of 188z,
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April, 1875, the word *‘administrator”, shall
be substituted.

9. (1) In section 283 of the same Act, for the

Amendment of sec- words ‘“‘lhe country in
tion 383, Act X, 1865.  which he was domiciled”
the words *“ British India ’ shall be substi-
tuted.

(2) The llustration fo the same section is
hereby repealed.

X0. 70 the same Act the
Sfollowing shall be added,
namely :—

“333- (1) When a grant of probate or letters

Surrender of revoked 0f administration is re-
probate or letters of ad-  wvoked or annulled under
ministration, this Act, the person to
whom the grant was made shall forthwith deli-
ver up the probate or letters to the Court which
made the grant,

“(2) If such person wilfully and without rea-
sonable cause omits so to deliver up the probate
or letters, he shall be punished with fine which
may extend to one thousand rupees, or with im-
prisonment of either description for a term
which may extend to three months, or with
both.”

Addition to Act X,
1865,

“ ‘ Probate and Administration Act, 18§1.

IL After the 4th clause of the Explanation
to section 50 of the Probate
and Administration Act,
‘ 1881, the following shall
be added, namely :—

“ 5th, that the person to whom the grant was
made has wilfully and without reasonable cause
omitted to exhibit an inventory or account in
accordance with the provisions of Chapter VII
of this Act, or has exhibited under that Chap-
ter an inventory or account whick is untrue in
a material rvespect.”

12. For the portion of section 76 of the same
Act beginning with the
words ‘“he having under-
taken to administer the
same ”'and ending with the words * within one
year from the same date ”, the following shail
be substituted, namely :~

“he having undertaken to administer the
same, and to make a f«// and true inventory of the
said property and credits and exhibit the same
in this Court wsthin six months from the date of
this grant or within such further time as the
Court may from time to time appoint, and
also to render to this Court a true account of
the said property and credits within one year
from the same date or within suck jfurther
time as the Court may from time to time
appoint.”’

13. For the portion of section 77 of the same
Act beginning with the
words ‘“he having under-
taken to administer the

Amendment of sec-
tion 50, dct V, 1881,

- Amendment of sece
tion 76, Act V, 1881.

Amendment of sec.
tion 77, Act V, 1881,

~same”’ and ending with the words “ within one

year from the same date ”, the following shall
be substituted, namely :—

‘“he having undertaken to administer the
same, and to make a fu/l and true inventory of the
said property and credits and exhibit the same
in this Court wi¢kin six months from the date of
this grant or within such further time as the
Court may from time to time appoint, and also
to render to this Court a true account of the
said property and credits within one year from
the same date o7 within such further time as
the Court may from time to time appoint.”

14. For section go of the
same Act the following shall
be substituted, namely :—

Substitution of new
section for section go,
Act V, 1881,

““go. (1) An executor or administrator has,
subject to the provisions of
this section, power to dis-
pose, as he thinks fit, of all

or any of the property for
the time being vested in him under section 4.

Power of executor or
administrator to dis.
pose of property.

“(2) The power of an executor to dispose of
immoveable property so vested in him is subject
to any restriction which may be imposed in this
behalf by the will appointing him, unless probate
has been granted to him and the Court which
granted the probate permits him by an order
in writing, notwithstanding the restriction, to
dispose of any immoveable property specified

in the order in a manner permitted by the
order.

“(3) An administrator may not, without the
f)revxous permission of the Court by which the
etters of administration were granted,—

(4) mortgage, charge or transfer by sale,
gift, exchange or otherwise any immove-
able property for the time being vested
in him under section 4, or

(8) lease any such property for a term ex-
ceeding five years,

“(4) A disposal of property by an executor
or administrator in contravention of sub-section
(2) or sub-section (3), as the case may be, is
voidable at the instance of any other person
interested in the property.

“(5) Before any probate or letters of admin-
istration is or are granted under this Act there

shall be endorsed thereon or anmexed thereto

a copy of sub-sections (r), (2)

and (), or of
sub-sections (1), (3)

and (4), as the case may be,

“(6) A probate or letters of administration
shall not be rendered invalid by reason of the
endorsement o7 annexure required by the last
foregoing sub-section not having been made
thereon or attached thereto, nor shall the absence
of such an endorsement or annexure authorise
an executor or administrator to act otherwise
than in accordance with the provisions of this
section.”

[PART V .
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15. Forsection g8 of the
same Act the following
shall be substituted, name-
ly :— |

Substitution of new
section for section ¢8,
Act V, 1881,

“g8, (7) An executor or administrator shall,

Inventory and ac. Within'six months from the
oount, : grant of probate or letters
of administration, or within such further time as
y the Court which granted the probate or letters
may from time to time appoint, exhibit in that
Court an inventory containing a full and true
estimate of all the property in possession, and
all the credits, and also all the debts owing by
any person to which the executor or administra-
tor is entitled in that character, and shall in
like manner, within one year from the grant
or within such further time as the sazd Court
may from time to time appoint, exhibit an ac-
count of the estate, showing the assets which
have come to his hands and the manner in
which they have been applied or disposed of.

“(2) The High Court may from time to time
prescribe the form in which an inventory or ac-
count under this section is to be exhibited.

“(3) If an executor or administvator, on
being requived by the Court to exhibit an
tnventory or account under this sectiom, inten-

, tionally omits to camfly with the requisition, he
SR shall be deemed to have committed an offence
XLVof 1860. under section 176 of the Indian Penal Code.

“(4) The exhibition of an intentionally false

tnventory or account under this section shall

be deemed to be an offence under section 193 of
that Code,”

16. In section 99 of the same Act, for the
words ‘it is sought to 0b-
tain a grant” the words

- [New)
Amendment of sece

,v‘b tion 99, Act V, 1881 g grant has brem ma

i and for the words * the paxsen applying for .
L adwinistration ®. the word ' admenistréfor”,
shall be substituted, IR ’
Addition to Act V, 17. To the same Act the
2881 Sollowing shall be added,

- 0

j'?ﬁ,”"’
;A

namely ;=
157, (1) When a grant of probate or letters
Survender of révoked  Of  admimistration is re-
- fwobate or letters

of
o1 odminizivation.. this Act, the persom to
. suhom the grant was made shall forthwith deliver
" up the probate or letters to the Court which
made the grant. ‘

“(a) If such person wilfully and without
L ik suffcient cause omits so to deliver up the probate
Con or letters, ke shall be punished with fine which

& smprisonment which may extend to three months,
& orwithdeth ey S

L Gounbfear Ak 18}, ame
oo
o / - Amendment Act the second schedule to the
v mmm"’:s?,&“ :“o_:'m % Court-fees Act,
; e hereby repealed.

1870, is

4{}’. |

voked or annuiled under

may exiend to one thousand rupees, or with
tion 7
.Vlio

8. (1) Articl‘e 16 (Administrat}on-bond) of -

(2) In article 6 of the second schedule to the
Court-fees Act, 1870, for the words “ Bail-bond
o other instrument of obligation not otherwise
provided for by this Act, when given by the
direction of any Court or executive authority’’
the following words shall be substituted, name-

Iy e

““ Bail-bond or other instrument of obligation
given in pursuance of an order made by a Court
or Magistrate under any section of the Code of
Criminal Procedure, 1882, or the Code of X of 1882,
Civil Procedure.’ XIV of 1883,

(3) In article 2 of the first schedule to the
Indian Stamp Act, 1879, after the words “ Ad- I+ 1879.
ministration-bond " the jfollowing shail be
added, namély :— ‘

“ including a bond given under section 256 of
the Indian Succession Act, 1865, section 6 of X of 1865,
the Government Savings Banks Act, 1873, sec- V of 18;3.
tion 78 of the Probate and Administration Act, V of 1881.
1881, or section 9 or section 10 of the Succes-
seon Certificate Act, 1889.

(¢) In article 13 of the first schedule to the
Indian Stamp Act, 1879, after the words  not
otherwise provided for by this Act” thereshall
be adzied the words “ or by the Court-fees Act, yir of 1870. ..
1870. : ‘ T

Miscellaneous.

of 1889,

19. Notwithstanding anything in section pcﬁ o

wtion of the Probate and Admin- - _
,.,f;‘:f“ﬁ‘:,’,',, 0{} ‘;ﬁ sstration Act, 1884, a dis-'v ¢f 1881,
minisiration  alveady posal of property by an
mad. . executor or administrator
who was appointed before the commencement of
this Act, and to whom the provisions of that
section were applicable, shall not be woid by
reason only that the consent of the Court tothe

dispospl uF- DRy proparty was w0t obRERER:.. | . .
" g0 () Ray penalty or fotfeitureunder sec-
R T ual tion 19G ‘or section 1gH
eecovery o ey Of the Court-fees Act, 1870, virot s

may, on the -certificate - of -
the Chief Controlling Re-
venue-authority, be recovered from the executor
or administrator as if it were an arrear of land.
revenue by any Collector in any part of British

under Act VII, 1870,

India. ‘ :

(2) The Chief Controlling Revenue-authorit
may remit the whole or any part of any such
penalty or forfeiture, o any part of any further .
penalty payable under section 19E of the said

Aet. w
21, The following portion of section 7, clause:
Repeal of part of sec. (3)s of the Act of the Lieus .

&n‘g;&l‘Act tenant-Governor of Bengal
-~ in Cougcil No. VII-of 188
) ‘Q?Mndd' Rec‘c‘_wﬁry

“in the follawjag sections and portions of -
the following Act passed by ‘the' Governor
General in Council, that is to say, in Act
VII of 1870, ‘the Court-fees Act,’ sections
19G, 19H,” .
s hereby repealed.
S. HARVEY JAMES,
Secratary 1o the Government of India
“w“j . S VB

A

R

g
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GOVERNMENT OF INDIA,

LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to facilitate the collection

of debts on successions and afford protection to parties pa
tives of deceased persons, was presented to the Council o
for the purpose of making Laws and Regulations on the 15th February,

ing debts to the representa-
the Governor General of India
1889 :—

WE, the undersigned, Members of the Select Committee to which the Bill to facilitate

Fr_?m Mr. P. R. Desai, Pleader, District Court, Tanna, dated 4th September, 1888 [Paper

No. e

From Chief Commissioner, Ajmere-Merwéra, No. 1174690, dated 2nd October, 1888,
and enclosure [Papers No. 2].

From Secretary to Chief Commissioner, Coorg, No. 1840—1848, dated 17th October,
1888, and enclosure [Papers No. 3].

From Chief Secretary to Government, Bengal, No. 235 ]. D., dated 16th October, 1888,
and enclosures {Papers No. 4].

From Secretarg for Berar to Resident, Hyderabad, No. 456 G., dated a6th Qctober

1888 [Paper No. 3
Secretary to %hief Commissioner, Assam, No. 3026, dated aand Octo-

From Officlating
ber, 1888, and ericlosures [Papers @ A : ‘ S
" Prom OfMclating Secretary to Chief Commissioner, Burma, No. 632—1:L., dated 26th
October, 1888, and enclosures [Papers No. }z].
From Chief Secreurg to Government, Madras, No. 2176; dated goth October, 1888, and
enclosures [Papers No. 8]. '
From ORciating Secretary to Chief Commissioner, Central Provinces, No, C.—84, dated.
agrd October, 1888, and enclosures [Papers No. g].
From Secretary to Government, Bombay, No, 6253, dated 17th November, 1888, and
wnclosures [Papers No. 10].
From Officiating Secretary to Government, Punjab, No. 971, dated 3rd November, 1888,
and enclosures [ Papers No. 11]. ‘
" from Oficiating Secrotary to Chief Commissioner, Assam, No, 3616, dated sth Decem-
ber, 1888, and enclosures [Papers No. 13).
From Secratary to Government, North-Waestern Provinces and Oudh, No. 15~VII-154B,,
dated 16th January, 1889, and enclosures (Papers No. 13].
N Froin Registrar, High Court, Calcutta, No. 198, dated asth January, 1889 [Paper
0. 14 -
From Secretary to Government, North-Western Provinces and Oudh, No. 45—6-154B.,
dated 25th January, 188, and enclosures [Papers No. 15].

~ debts

the collection of
debts on succes-
sions and afford
protection  to
parties paying
to the
representatives
of deceased per-
sons was I
ferred, bave
considered the
Bill and - the
papers noted in
the margin, and
have now the
honour to sub-
mit this - our
Report, with the
Bill as revised
by us amnexed
thereto.

2. Section 1,

sub-section (2). .

—We have pro-

posed that the Bill shall come into operation on the first day of May, 1889. Some time

will be occupied in the making and circulation of translations.

3 Sections 2 and 28 and the first schedule~We bave deferred to the opinion of the

. Govetnment of Bombay

and..seciritics, and the whole of section:
as. m%trds the liability of executors and a
should, mutatis mutandss, apply, respectively,

et that no part of Bombay Regulation VII] of 1827 should at present
be repealed, but we consider that several of the provisions of this Bill as regards debfs.
! 8 of the Probate and' Administmation Act, 1881,
ministrators to exhibit inventories and accounts,
to debts and securities in respect of which

certificates are granted under the Regulation on or after the 1st of May next, and to the

holders of certificates so granted.

4. Section 3, clause (1).—We have modified the definition of “ District Court” with
reference to the terms of proviso (&) to section 23 of the Punjab Courts Act, 1884. -

vE2
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5. Section 4~In revising this section we have had regard to the case reported at
L L. R. 13 Cal. 47.

6. Section 6—We have modified this section in accordance with suggestions received
from the North-Western and the Central Provinces,

7. Section 7.—We concur with Sir Meredyth Plowden in thinking that the Bill, as
revised by us in accordance with his advice, renders it unnecessary to retain sub-section
(2) of section 7 of the Bill as introduced; but we consider, with reference to certain re-
marks of the Bengal Government and its officers, that a clause in the sense of the judg-
ment of Turner, C. J., at I. I.. R. 7 Mad. 452, and another clause in the sense of the judg-
ments reported at W. R. (1864) Mis, 41 and 12 W. R. 38 and 356, should be added to the
section.

8. Sections 8, 10, 12 and 13 and the second schedule (sections 8, 17, 19 and 20 and
the second schedule of Bill as introduced).—As some of the securities specified in sec-
tion 3, clause (2), may not be technically negotiable, we have used, with respect to securities,®
the word “transfer” as well as the word * negotiate”.

9. Section 14 (section 21 of Bill as introduced).—~We are of opinion that a person
desiring to obtain a certificate should present an application for it and should not be able
to obtain it as an objector to the application of some other person.

10. Sections 16 and 22 (sections 9 and 16 of Bill as introduced),~We consider that
a certificate should not afford indemnity to persons making payments in respect of debts
or securities which are not specified in the certificate.

11. Section 18.~We think, with Sir Meredyth Plowden, that there should be added to
the Bill a clause providing, as nearly as possible in the terms of section 234 of the Indian
Succession Act, 1865, and section 50 of the Probate and Administration Act, 1881, for the
revocation of certificates.

12. Section 19 (section 13 of Bill as introduced).—We have, on a suggestion from the
Government Advocate of the Central Provinces, made it clear that the period of limitation
for appeals under the proposed Act is to be that prescribed by the Indian Limitation
Act, 1877, for appeals under the Code of Civil Procedure.

13. Section 20 (section 14 of Bill as introduced) —~We have revised the gx‘pression
of this clause for the purpose of avoiding certain difficulties which the expression of the
clause in the Bill as introduced appeared to us to be likely to create. C

14. Section 24 (section 25 of Bill as introduced) —It _a.ppears that certain grants of
administration made by the Recorder of Rangoon, and possibly by the former Recorder
of Maulmain, also require to be validated, :

15. Section 26 and_ the first schedule~We are of opinion that 2 clause on the lines
of section 360 of the Code of Civil Procedure should be enacted for the purposes of the K:q.
posed Act and take the place of the sections which occur in some of the local Civil Courts Acts
respecting the disposal by inferior Courts of proceedings under Act XXVII of 1860, In
the first place, some of the local Acts contain no such sections, and those Acts would,
* with reference to the large increase in the number of applications for certificates which
must result from the passing of the Bill, have in any case to be supplemented. In the
second place, the concession to District Courts of a power of merely transferring proceed-
ings to inferior Courts gives little or no relief to applicants for certificates, who often
become compelled by the exercise of such a power to employ at least two pleaders, one
for the District Court and another for the inferior Court. In the third place, the Courts
" which are ordinarily to grant or extend certificates should be more easily accessible
than District Courts, and should be Courts to which resort is cheaper than to District
Courts. In the fourth place, the inferior. Courts of thirty years ago were very different
from most of such Courts now. Lastly, most District Judges are so heavily worked that,

apart from the other considerations which we have mentioned, it is very desirable in mast .
arts of British India that the District Court should cease to be the only tribunal to which

in practice applications for certificates must be made.

16. The Bill as introduced followed the arrangement of the Act of 1860. We agree

with Sir Meredyth Plowden that the clauses of the Bill may be more conveniently arranged

and we have arranged them accordingly.

17. Having regard to section g of the revised Bill, to sections 40 and 41 of the
Probate and Administration Act, 1881, to Chapter XXXVI of the Code of Civil Procedure
and to the balance of local opinion, we consider that section 11 of the Bill as introduced
may be omitted. The corresponding sections of Act XXVII of 1860 seem never to have
been anywhere used.
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18, The publication ordered by the Council has been made as follows :—

Gasette.

Gazette of India .

Fort Saint George Gazette
Bombay Government Gazette |
Calcutta Gazette

North-Western Provinces and Oud
Gazette .

Punjab Government Gazette
Central Provinces Gazette.
Burma Gazette . . .
Assam Gazette . . .
Coorg District Gazette .

Province.
Madras., . . . o,

‘Bombay o . . .
Bengal. = . . . .

North-Western Provinces and

Qudh . . . . .
Punjab . . . . .
Central Provinces . - .

Burma ., .. . o
Assam , . . . »

In English.

h Government

In the Vernaculars.

Language:
%alnarese .
clu . .
Tamgii“ . .
Maréthi .
Gujarathi
lKanm .
Bengali .
Uriya . .
Hindi . .
Urdu . .
Urdu .
Hindi
Maréthi .
Burmese. .
Bengali . .
Kanarese .

Coorgo . . .

19" We do not think thit the

. Therath February, 1839.

R

Date.

25th August, 1888.

11th September, 1888,

3oth September, 1888,

sth, 12th and 19th September, 1888.

1st September, 1388,
3oth August, 1888,
8th September, 1888.
15th September, 1888,
15th September, 18883,
‘1st October, 1888,

¢« .a * o o % o 8

e & & o % o o

Date,

3oth October, 1888,

13th November, 1888,

20th November, 1888. .
11th and 18th October, 1888.

. 11th and 18th October, 1888, ' -

11th and 18th October, 1888.
and, gth and 16th October, 1888,
18th October, 1888,

13th November, 1888,

2gth September, 1888,
11th October, 1888.
17th October, 1888,
24th Qctober, 1888,
27th October, 1888,
2oth October, 1888,
1st Deceraber, 1888,

' ik (hi the measure héh beon ub altered as to require re-publication,
we recommend that it be passed as now amended. - - FequIn Wpubhuﬁbn,

D. BARBOUR,

ANDREW R. SCOBLE,

PHIL, P. HUTCHINS.
.G. H. P, EVANS,

SYUD AMEER HOSSEIN.

DOORGA CHURN LAW,
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THE SUCCESSION CERTIFICATE
BILL.

CONTENTS.

SECTIONS,

1. Title, commencement, extent and applica-
tion.

2. Repeal.
3. Definitions,

4. Proof of representative title a condition
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The Succession Certificate Bill.
(Sections 1-5.)

No. II.

A Bill to jfacilitate the collection of debts on
successions and afford protection to parties
paying debts to the representatives of de-
ceased persons.

WHEREAS it is expedient to facilitate the
collection of debts on successions and afford
protection to parties paying debts to the re-
presentatives of deceased persons; It is hereby
enacted as follows :— '

Title,  commence- L (z) This AC? may be
ment, extent and ap- called the Succession Certi.
plication. ficate Act, 1889.

(2) It shall come into force on the first day
of May, 1889; and

(3) It extends to the whole of British India
(inclusive of Upper Burma except the Shan
States) ;

(#) But a certificate shall not be granted
therennder with respect to any debt or security
to which a right can be established by probate
or letters of administration under tge Indian
Succession Act, 1863, or by probate of a will to
which the Hindu Wills Act, 1870, applies or by
letters of administration with a copy of such a
will annexed.

2, (1) The enactments specified in the first
Repeal. schedule are repealed to

the extent mentioned in the
third co!gumn thereof. .

certificate granted before the commencement of
this Act under Act XXVIIof 1860 or any enact-
ment repealed by that Act.

(3) Any enactment except ¢kis Act and sec-
tion 152 of the Probate and Administration Act,
1881, or any document, referringto any enact-
ment repealed by this Act shall, so far as may
be, be construed to refer to this Act or to the
corresponding portion thereof,

3. In this Act, unless there is something re-
pugnant in the subject or
context,—

(r) “ District Court”, subject to the other
provisions of this Act and to the provisions of

Definitions.

" proviso (b) to section 23 of the Punjab Courts

Act, 1884, and of any other lske emaciment for
the dime being in force, means a Court presided

~ over by a District Judge : and

(2) ¢ security” means—
(¢) any promissory note, debenture, stock or
other security of the Government of
India;

(2) But nothing in this Act shall affect any

(4) any bond, debenture or annuity charged
by the Imperial Parliament on the reve-
nues of India;

(c) any stock or debenture of, or share in, a
company or other incorporated institu.
tion;

(d) any debenture or other security for money
issued by, or on behalf of, a local author.
ity ;

(e anyyéther security which the Goveérnor
General in Council .may, by notification
in the Gazette of India, declare to be a
security for the purposes of this Act.

Proof of representa-
tive title a condition
precedent to recovery
through the Courts of
debts from debtors of
deceased persons.

(a) pass a decree against a debtor of a de-

-ceased person for payment of his debt
2o a person claiming to be entitled to
the effects of the deceased person or to
any part thereof, or

(&) proceed, upon an application of a person
clasming to be so entitled, to execute
agasnst such a debtor a decree or order
Jor the payment of his debt,

except on the production, by the person so claim-
1ng, of—

(t) @ probate or letters of administration
evidencing the grant to him of admin-

1stration to the estate of the deceased,

or :

(s3) a certificate granted under section 36 or
section 37 of the Administrator

4. (1) No Court shall—

General’s Act, 1874, and having the Il of 18y

debt mentioned therein, or’

(545) a certificate granted under this Act and
having the debt specified therein, or

(7v) a cert;'ﬁcate granted under Act XXVII
of 1860 or an enactment repealed by
that Act, or

(v) a certificate granted under the Regu-
lation of the Bombay Code No. VIIl of
1827 and, if granted after the com-
mencement of this Act, having the debt
specified therein.

(2) The word “debt” in sub-section (r) in-
cludes any debt except rent, revenue or profits .
payable in respect of land used for agricultural
purposes. '

5. The District Court within the jurisdie-

Court baving juriss tion of which the de.
dictlon to grant certi- ceased ordinarily resid-
ficate. o ed at the time of -his
death, or if at that time he had no fixed
place of residence then within the jurisdiction
of which any part of the property of the de.
ceased may be found, may granta certificate
under this Act. ‘

(1L R 13
Cal, g3.]
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[ PART V

The Successton Certificate Bill.
(Sections 6-11.)

6. (1) Application for such a certificate
must be made to the Dis-
trict Court by a petition
signed and verified by or
on behalf of the applicant in the manner pre-
scribed by the Code of Civil Procedure for the

Application for certi-
ficate.

XIV of 1882, signing and verification of a plaint by or on

{Act XV,

1859, 8. 28

[W. R

o {1864) Mis.
Sty and 13
W.R 38 a

o 358

behalf of a plaintiff, and setting forth the follow-
ing particulars, namely :—

(a) the time of the death of the deceased ;

(6) the ordinary residence of the deceased at
the time of his death and, if such resi-
dence was not within the local limits of
the jurisdiction of the Court to which
the application is made, then the pro-
perty of the deceased within those
limils ;

{¢) the family or other near relatives of the
deceased and their respective residen-
ces;

(d) the right in which the petitioner claims;

(¢) the absence of any impediment under sec-
tion 1, sub.section (4), or under any
other provision of this Act or any other
enactment, to the grant of the certificate
or to the validity thereof if it were
granted ; and

(f) the debts and securities in respect of
which the certificate is applied for.

(2) If the petition contains any averment
which the, person verifying it knows or believes
to be lalse, or does not belicve to be true,
that person shall be subject to punishment
according to the provisions of the law for the
time being in force for the punishment of giv-
ing or fabricating false evidence.

7. (1) I the District Court is satisfied that

there is ground for enter-

taining the application, it

shall fix a day for the hear-
ing thereof and cause notice of the application
and of the day fixed for the hearing—

(a) to be served on any person to whom, in
the opinion of the Court, special notice
of the application should be given, and

(%) to be posted on some conspicuous part of
the court-house and published in such
other 'manner, if any, as the Court,
subject to any rules made by the High
Court in this behalf, thinks fit,

and upon the day fixed, or as soon thereafter

‘as may be practicable, shall proceed to decide in
) a summary manner the right to the certificate.

(2) When the Court decides the right thereto
to belong to the applicant, it shall make an
order for the grant of the certificate to him.

- {3) If the Court cannot decide the right to
the certificate without determining questions of
law or fact which seem to it to be too intricate
and difficult for determination in & summary
proceeding, it may nevertheless grant @ certi-
ficate to the applicant if he appears to be the
person having primd facie the best title thereto.

) When there are more applicants than one
Sfor a certificate and it appears fo the Court
nd that more than one of suck applicants are in-

Procedure on appli-
‘cation.

terested tn the estate of the deceased, the Court
may, in deciding to whom the certificate is to be
granted, have regard fto the extent of interest,
and the fitness in other respects, of the appli-
cants.

8. When the District Court grants a cer-
tificate, it shall therein
specify the debts and secu-
rities set forth in the appli-
cation for the certificate and may thereby em-
power the person to whom the certificate is
granted— ‘

(@) to receive interest o dividends on, or

(8) to megotiate or transfer, or

(c) both to receive interest or dividends on,

and to negotiate or transfer,
the securities or any of them.

9. (z) The District Court shall in any case
in which it proposes lo pro-
ceed under section 7, Suba
section (3) or sub-section
(¢), and may in any other
case, require, as a condition precedent to the
granting of a certificate, that the person to
whom it proposes to make the graat shall give
to the Judge of the Court, to enure for the benefit
of the Judge for the time being, a bond with
one or more surety or sureties, or other suffin
cient security, for rendering an account of
debts and securities received by him and for
indemnity of persons who may be entitled to the
whole or any part of those debts and securities.

(2) The Court may, on application made
by petition and on cause shown to its satis-
faction, and upon such terms as to security, or
providing that the money received be paid into
Court, or otherwise as the Court thinks fit, assign
the bond or other security to some proper per-
son, and that person shall thereupon be entitled
to sue thereon in his own name as if it had
been originally given to him instead of to the
Judge of the Court, and to recover, as trustee
for all persons interested, such amount as may
be recoverable thereunder.

10. (r) A District Court may from time to

time, on the application of
- the holder of a certificate
under this Act, extend the
certificate to any debt or security not originally
specified therein, and every such extension
shall have the same effect as if the debt or se.
curity to which the certificate is extended had
been originally specified therein. ,

(2) Upon the extension of a certificate,
powers with respect to the receiving of interest
or dividends on, or the negotiation or ¢ransfer
of, any security to which the certificate has been
extended may be conferred, and & bond or fur-
ther bond or other security for the purposes
mentioned in ¢ke last foregoing section may be
required, in the same manner as upon the ori-
ginal grant of a certificate.

I1. Certificates shall be granted and exten.

Contents of certifi-
cate,

Requisition of secu-
rity from grantes of
certificate,

Extension of certifi-
cate.

Forms of certificate !
and extended certif- mMmade, as nearly as circum-

cate. stances admit, in the

forms set forth in the second schedule.

sions of certificates shall be -

’

VI of 1870,

 *13.Certifi-

- ceasion
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The Succession Certificate Bull.

(Sections 12-14.)

12. Where a District Court has not conferred
on the holder of a certifi-
cate any power with re-
, spect to a security specified
in the certificate, or.has only empowered him to
receive. interest or dividends on, or fo negotiate
or transfer, the security, the Court may, on
application made by petition and on cause
shown to its satisfaction, amend the certificate
by conferring any of the powers mentioned
section 8, or by substituting any one for any
other of those powers. ’

Amendment of certi-
ficate in respect of pow-
ers as to securities,

13. (7) Forarticles 11 and 12 of the first |

. schedule to the Court-fees
Amendment of Act
V11, 1870.- shall be

substituted,
namely :—

Number. Proper fee,

If theamount
or value of
the property

lettersof | in respect of

. adminis- | which the

~ tration | grantof pro-

*with" or %ate or let-

- without | tersis made

will an-| exceedsone

nexed. thousand
rupees.

“ 1. Pro-
bate of a
will or

Two per centum on
such amount or
value :  provided
that when, after ¢he
grant of a certifi-
cate  under the
Succession Certifi-
cate Act, 188g, or
any enactment re-
pealed by that Act,
or under the Regu-
lation of the Bom-
bay  Code  No.
VIII of 1827, in
respect of any

of administration is
made in respect
of the same estate,
the fee payable in
respect of the
latter grant shall be
reduced by the
o ‘ amount of the fee
R | ~ paid . in respect of
L ‘the former grant.

Two per centum on
the amount or value
of any debt or secu-
rity specified in the
certificate  under

In any case.
‘cateunder
the. Suc-

-‘ »m.“-thm per. cen-

of securityto witich

the certificate is

extended under

. séction 1o of the
Act.

NoTE.~(r) The am-
ount of a debt is its
amount, including
interest, on the day

“‘ ~ Sl

R

Act, 1870, the following |

! .included -
“of probate,or letters’

section 8 of the Act, -
.

N umber.

Proper fee.

124, Cer-
tificate
under the

on which the inclu-
sion of the debt in
the certificate is ap-
plied for, so far as
such amount can be
ascertained.

(2) Whether or not
any power with re-
spect to a security
specified in a cer-
tificate  has. been
conferred under the

. Act,and,where such -
apowér hasbeen so
conferred, whether
the power is for the
receiving of interest
or dividends on, or
for the negotiation
or transfer of, the
security, o for both
purposes, the value
of the security isits
market-value oh the
day on which the in-
clusion of the secu-
rityin the certificate
is applied for, so far
as such value can
be ascertained.

(1) As regards debts
and securities, the
same fee us would
be payadle mﬁ‘ v

- .Spect gf a cextificate -
cate Act,

sion Cer: e Ait,
188p, or tn respect

Suck a certificate,
as the case may be,
and ‘

property in vespéct
of which the certi.
Jficate is gramted,
two per centum on
so much of the
amount or value of
such property as

sand rupees.”

w

o awnsxed

Mode of collectin,

' gates,

| sume lto the fee

o 4B} dn.the. Court-fees Act, .

5,

_ pxed Noi 12" the. words and
“ and, save as regards de
certificate under. Bombay Regulation VIII of
1827 shall be substituted.

14. (1) Every applicdtion for a certificate
for the extension of a ¢e
court-fees oh certifi. tificate must be “adco
panied by a .deposit
payable under
- schedule to the; Court-fees’ Act, 1870, in js
' of the certificate or extension appl

Agures "
bts apd securities, a

of an extension. of T

(2) as regardsotlaeh T

exceeds one thouws =~ -
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7 ke Succession Certificate Bill,
(Sections 15-23.)

(2) 1f the application is allowed,.the sum de-
posited by the applicant shall be expended,
under the direction of the Court, in the purchase
of the stamp to be used for denoting the fee
payable as aforesaid. )

(3) Any sum received under sub-section (1)
and not expended under sub-section (2) shall
be refunded to the person who deposited it.

I15. A certificate under this Act shall have

Local extent of cer- effect throughout the whole
tificate. of British India.

16. .Subject to the provisions of this Act, the
certificate of the District

Court shall, with respect
to the debts and securities specified therein,
be conclusive as against the perso
debts or liable on such securiti

notwithstanding any contraventi

Effect of certificate.

ns owing such
es, and shall,
on of section 1,

sub-section (4), or other defect, afford full in- -

demnity to all such persons as regards all pay-
ments made, or dealings had, in good faith in
respect of such debts or securities to or with the
person to whom the certificate was granted.
17. Where a certificate in the form, as nearly
Effect of certificate S Circumstances admit, of
granted or extended by the second schedule has
British representative been granted to a resident
in Foreign State. within a Foreign State by
the British representative accredited to the
tate, or where a certificate so granted has been
extended in such form by such representative,
the certificate shall, when stamped in accord-
ance with the provisions of the Court-fees Act,
1870, with respect to certificates under this Act,
have the same effect in British Indja as a certifi-
cate granted or extended under this Act,

18. A4 certificate granted under this Act may
Revocation of certi. be revoked Jor any of the
Ficate. " following causes, namely:—
(a) that the proceedings to obtain the cer.
tificate were defective in substance ;

(8) that the certificate was obtained rau-
dulently by the making of a  false
suggestion, or by the concealment
Jromthe Court of something material
to the case ;

(c) that the certificate was obtarned by
means of an untrue allegation of a
Sact essential in point of law to
Justify the grant ihereo s, though
such allegation was made in igng-
rance or inadveriently ;

(d) that the certificate has become useless
and inoperative through circum-
stances

(€) that a decree or order made bya compe-
tent Court ina sust or other proceed-

e s ang with-vespect to effects compris..
tng debts ov securities specified in the
certificate renders it proper that the
certificate should be revoked,

19. (1) Subject to the other Provisions of
tdis Act, an appeal shall |

Appeal. . lie to the High Court from
an order of a District Court granting, refusing

‘or revoking a certificate under this Act, and the

High Court may, if it thinks fit, by its order on
the appeal, declare the person to whom the

.

- grant of probate

certificate should be granted and direct the
District  Court, on application being made
therefor, to grant it accordingly, in supersession
of the certificate, if any, already granted.

(2) An appeal under sub-section (1) must
be preferred within the time allowed Sfor an
appeal under the Code of Civil Procedure.

(3) Subject to the provisions of sub-section
(1) and of Chapters XLVt and XLVII of the
Code of Civil Procedure as applied by section
647 of that Code, an order of a District Court
under this Act shall be final. *

20, Save as provided by this Act, a certificate
granted thereunder in re-
spect of any of the effects
of a deceased person shall
be invalid if there has been

i a previous grant of such a
certificate o of probate or letters of administra-

tion in respect of the estate of the deceased
person and if such previous grant is in force.

Effect on certificate
of previous certificate,
probate or letters of ad-
ministration,

2L. (z) A grant of probate or letters of admin-

Effect on certificate iStTation under the Probate

of subsequent probate and Administration Act,

or letters of administra. 1881, in respect of an estate
tion.

shall be deemed to super-

sede any certificate previously granted. under

this Act in respect of any debts or securities
included in the estate.

(3) When at the time of the grant of the pro.
bate or letters any suit or other proceeding insti.
tuted by the holder of the certificate regarding
any such debt or security is pending, the person
to whom the grant is made shall, on applying to
the Court in which the suit or .broceeding is
Eending. be entitled to take the place of the

older of the certificate in the suit or proceeding,

22. Where a certificate under this Act has
Validation of certain P€€D  superseded or is
payments made in good Invalid by reason of the
aith to holder of in-  ceptsficate having been yeo-
valid certificate, voked wunder section 18,
or by reason of the grant of a certificate to g
Person named in an appellate order under sec-
tion 79, or by reason of a certificate havin
been previously granted, or by reason of a
or letters of administration,

or for any other cause, all Paymeats made,
or dealings had, gs regards debts and secy.
rities specified in the Superseded or invalid
certificate, to or with the holder of thet
certificate in ignorance of jtg supersession or
invalidity shall be held good against claims
under any other certificate or under the pro.
bate or letters of administration,

33. (1) Where a certificate has been granted
cise of certain powers XXV77 vf 1860, or a grant

by curators, . of probate or letters of
administration has ‘been made, a curator ap.

pointed under Act XIX of 1841 shall not exer-
cise any authority lawfully belonging to the
holder of the cerfificate or to the executor or
administrator : '

(2) But persons who | h‘ave id debtsr
rents to a curator authorized by to

by a Court to

’

[ParT V.

X1V of 1882.

LY

V of 1881

re

5

vxbft“s-

(Aet XLV,

1883, 2. 360.)’
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The Succession Certificate Bill.

(Sections 24-28.)

i " i ified, and the
eceive them shall be indemnified,
léur::ltor shall be responsible for the payment
thereof to the person who has obtained the
certificate, probate or letters of administration,
as the case may be.

obate or letters of administration
24 Any pr granted before the first day
of April, 1881, by any Su-
preme or High Court of
Judicature, or by the Court of a Recorder in
Byrma, in any case in whxch. the }iegeased
person was not a British subject within the
meaning of that expression as used in the
charters of the Supreme Courts of Fudicature,
and #n which any assets belonging to him were
at the time of his death within the local limits
of the jurisdiction of the Court shall, for the pur-
pose of the recovery of debts, the protection of
persons paying debts, and the negotiation or;
transfer of securities included in the estate o
the deceased, be deemed to have and to have
had the effect which a grant of probate or
letters of administration has under the Indian
Succession Act, 1865:

Provided that nothing in this section shall be
construed to validate any disposal of property
by an executor or administrator which has before
the commencement of this Act been declared
by any competent Court to be invalid.

Effect of certain pro-
bates and letters.

25. No decision under this Act upon any
E:ct of decisions question of zg}itbb%t";’;etn
; i i eld to
his Act, and lia- any parties shall be
:i!l‘i%;roz holder of cer. bar the trial of the same
tiloats thereunder question  in anyhsmt or
i any other proceeding between the same
b !'t‘i“ess,r and notl?ing in this Act shall be constru-
ed to affect the liability of any person who may
receive the wholé or any part of any debt or
security, or any interest or dividend on any
security, to account therefor to the person law-
fully entitled thereto.

26, (1) The Local Government may, by noti-

. fication in the official Gas-
’-'2"“2’:1',:.” .f?h ette, tnvest any Court in-

] ction of District  ferior in grade toa District

%::“:‘ﬁf" purposes of féourt with the functions

$hiz dck. of a District Court under
‘this Act, and may cancel or vary anmy such
notification.

Any inferior Court so invested shall,
within the local limits of ils Jurisdiction, have
concurrent jurisdiction with the District Court
't the exercise of all the powers comferved by
#Avs Act upon the District Court, and the pro-
istons o g the ‘I

' ?:u‘rt shall apply to such an inferior Court as
of it were a District Court:

: -order

dvovided that an appeal from any such-or
ﬁ:o?;}:rzbr Court as is mentioned in sub-sec-
ton (1) of section 19 shall lie to the Dzstrzlft
Court, and not to the High Court, and that the

3

.

this Act relating to the District :

District Court may, if it thinks fit, by its orde;
on the appeal, make any such declqral;lonllz’z?zh
direction as that sub-section authorises t ;’ zgm
Court to make by its order on an appeal fro
an order of a District Court.

str i t on an

An order of a District Cour
ap;i)al from an order of anm inferior Cou;t
under the last foregoing sub-section shall, sub-

L s Chapters XLV/I and
{;Etl/!;l tf:;' %ngfgf g‘t C‘z‘vfl Procedure as XIV of 1882,

applied by section 647 of that Code, be Jfinal.

District Court may withdraw any
prf;tl’eazf;(:z}s under this Act from an inferior
Court and may either itself dispose of the()zha;
transfer them to another such Court establis 2
within the local limits of the jurisdiction of the
District Court and having authority to dispese
of the proceedings.

A notification under sub-séc{:’on (1) may
spesgz_?fy any jfnfert'or Court speciglly or any
class of such Courts in any local area.

27 : ] the
Any Civil Court whick for any of
pd(r?osesyof any enactment is subordinate to,
or subject to the comtrol of, 8 District Court
shall for the purposes of this section be deemed
to be a Court snferior in grade to a District
Court.

27. (1) Whken a.
m‘igﬂ ::::eirngu;uf-:: invalid from any of the
tificates. . causes mentw;&d n :'ec‘t;_qn

holder-thereof shall, on the reguisition
3 ,I;:I:GC‘burt which granted it, deliver it up to
that Court.. C .

] ! ' ble
3) If he wilfully and without reasona
castZ’ ;)fmz'ts so to deliver it up, he shall be
punished with fine whick may extend to onme
thousand rupees, or with imprisonment fa('a
term which may extend to three months, or
with both. S

1 nding anything in the Regu-

2 Notht'hsta la%‘z’on.’;f the Bombay Code
Drosions o wvee No. VIII of 1827, the pro-
2’-’:2., Bombay Regula- visions of sectwn_ 3 sec-
tion VIII of 1827. tion 6, sub-section (12,‘
nd sections 8, 9, 10, 11, 12, 14, 16,

i?ui;,({%},, a96 and 27 of this Act with respect
to ’terlt'ﬁcates under this Act and apphcatm:j |
therefor, and of section 98 of the P"f&“;’.‘f’m ,
Admsnistration Act, 1881, wsth resput& o the
exhibition of inventories and accounts by f::-
cutors aud administraiars, shall, so far asthey
can be made applicable, apply, respectively, to
certificates granted under that Regulgtion, and
applications made for certificates thereunder,
after the commencement of this Act, and to the
exhibition of invenmtories and accounts by the

holders of such certificates so gramted. -

certificate under this Act E:;’c; {‘Vrﬁ"
has been syperseded or is Vi 91
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The Succession Certificate Bill,

(The First Schedule.—~Enactments repealed.) (The Second Schedule.~ Forms of cer-
tificate and extended certificate.)
THE FIRST SCHEDULE.

ENACTMENTS REPEALED.
(See section 2.)

Numy:::.and Subject or title. Extent of repeal.
Acts of the Governor General in Council,
XXVII of [ Collection of | So much as has not

1860. debts on| been repealed.
successions,
X1V of \Bombay Civil| In section 16, Srom
1869. Courts Act,| and inclusive of the
1869, words and figures
“ Bombay Regula-
tion VIII of 1827 "
down to and inclu-
sStve of the words
“representatives of
deceased  persons)
and”
XVof 1874 | Laws Local | So much as relates to
Extent Act| Act XXVII of 1860.
1874.
XIII of \ Oudh Civil |Section 25, clause (3),
1879. Gourts Act)| relating to appli.
1879. cations for certifi-
cates under Act
XXVII of 1860.
V of 1881 | Probate and| Sections 151 and 153.
Administra-
tion  Act,
1881.
XVIIof \P u njab)|Section 20, sub-sec-
1884, Courts Act,| tion (1), clause (a).
1884.
XII of |Bengal,|Section 23 sub-sec
1887. '\ Nor t h-| tion (a), clause (c).
o Western
Provinces
and  As.
sam Civil
Courts
Act, 1887,
Act of the Lieutenani-Governor of Bengal in
RN Council,
‘Vilof i880 | Public De- | In section 7, clause
i “y 1 mands” Re| (3), the words “and
| covery Act| the mote to para-
1880. graph 12 of Sched-
oo ule L”

THE SECOND SCHEDULE.

FormS oF CERTIFICATE AND EXTENDED
CERTIFICATE.

(See section 11}
In the Court of

To 4. B. .

Whereas you applied on the day of

for a certificate under the Suc-

cession Certificate Act, 1889, in respect of the
following debts and securities, namely :—

Debts
Amount of debt, s b d date
Serial | Name of [n¢luding interest, D:f' cr;s::::,::nt, if
number.| debtor, |°" (::tﬁeo‘:‘f&‘;ph' ‘dni,t by ‘”:::g the
certificate. bt 1s sac '
Securities,

DgscripTION.

T Market.value
Serial Distin. of security on

number. | guishing Name, |Amount

letter of | ‘888 of |value of for ce
security, | Jecurity. lsecurity.| .

This certificate is accordingly granted to you
and empowers you to collect those debts Ea‘mﬂ
[2e

[to recesve) :'nterest]] [@ividinds] [on
negotiate) [to transfer] [those securities).

Dated this .day of

In the Court of

On the application of 4. B. made to me 4a‘l
» | hereby extend this

the day of
K 3
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The Succession Certificate Bill,
(The Second Schedule.~Forms of certificate and extended certificate,)

certificate to the following debts and securities
namely :—

Debts.

Amount of debt,

including interest,

on date of appli-
cation for
extension.

Description and date
of instrument, if
any, by which the
debt is secured.

Serial | Name of
number.| debtor,

; date of appl L]
aumber | title or | or par rtﬁc‘m _

Securities.

DESCRIPTION,

Market-value of

Name, |Amount| S€CUrity on date
titleor | or par of application

Serial | Distin-
number,| guishing

nlu r?tbiro?r class of |value of | [OF €xtension,
s:cuiity security. |security.

This extension empowers 4. 5. to collect those
debts [and] [to receive] [interest| [dividends)

{on] [¢o negotiate] [to transfer] [those securs-
ties].

Dated this day of

District Fudge,

S. HARVEY JAMES,
Secretary to the Government of India.
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" of 1887, have already been stated to the

PART V.

Bills introduced into tile Council of the Governor General of India for making Laws and

Regulations or published under Rule 22.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to consolidate and amend

the lawr relatipg to

Courts in Lower Burma was presented to the-Council of the Governor-

General of India for the purpose of making Laws and Regulations on the 22nd February,

1889 :—
WE, the undersigned, Members of the Select Committee to which the

From Officiating Secretary to Government of India, Legislative Department, to Chief
Commissioner, Burma, No. 587, dated 7th March, 1887 : from Secretary to Chief Commis-
sioner, Burma, No. 724—19C., dated 27th May, 1837, and enclosures [Papers No. 1].

From Officiating Secretary to Government of India. Legislative Department, to Chief
Commissioner, Burma, No. 2017, dated 17th December, 1887, and enclosures: from
Secretary to Chief Commissioner, Burma, No. 608—37C., dated 2;th January, 1888 [Papers
No. 2]. . )

Frgam P. C. Sen, Esq., Barrister-at-Law, Burma, dated 16th March, 1888 [Paper No. 3].

From Officiating Secretary to Chief Commissioner, Burma, No. 123—37 C., dated sth
June, 1888, and enclosures [Papers No. 4).

From Officiating Secretary to Chief Commissioner,
October, 1888 [Paper No. 5.

From Officiating Secretary to Chief Commissioner,
ber, 1888, and enclosure,

with a substituted Bill as settled b

Burma, No. 632—1.L., dated 26th
Burma, No. 739, dated 31st Decem-

port, us annexed thereto.
Act with certain additions and amendments, instead of proceeding on the

"us here.

Bill to consoli-
date and amend
the law relating
to Courts in
Lower Burma
was  referred,

Thave considered

the Bill a#kd the
papers noted in
the margin, and

- have now the

honour to sub-
mit this our Re-

2. The reasons which have led to the proposal to re-enact the exfisting Burma Courts

lines of the Bill

Council and need not be further referred to by

3. Oﬂe of the objects of the substituted Bill is to enablc’bthe Chief CS’m‘ini‘ssior;er to

relieve the Recorder of certain business which can be done by other and less costly agency.

The sections of the Bill which have reference to this object are secti
The first of these sections has been suggested by the fact that much of
time is now occupied in the disposal of formal business which ought
Presidency High Court would be,
The object of section 83 is to give

ons 56 and 83.
-the Recorder’s
to be, and ina

disposed of by a Registrar or other ministerial officer,
the Local Government power to extend the jurisdic-

tion of the Small Cause Court, and thus transfer cases of minor importance from the

' Recorder’s Court to that tribunal, and that of sections 84 and 85

(suggested by sections

71 and 72 of the Punjab Courts Act, 1884) is to make necessary subsidiary provisions

in régard to court-fees. y
4. Another object
Court for the whole

of the Bill is to declare the Court of the Recorder to be the High
of Burma, inclusive of Upper Burma and the Shan States, in refer-

ence to proceedings against European British subjects and persons jointly charged with

European British subjects--sentences of death passed by the Court of the Recorder as

@

VA
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such High Court being subject to confirmation by the Calcutta High Court. The parts of SECTIONS.

the Bill having special reference to this object are section 46 and those parts of the first 16. Powgg of quputy Commissioner to dis-
and second schedules which relate to Act X of 1882 and Regulation VII of 1886. No. II. tribute business,

5. A third object of the Bill is to enable the Local Government to direct that, for the 17. Language of plaints and of record of

hearing of any particular case or class of cases, the Judge of the Town of Maulmain shall THE LOWER BURMA COURTS evidence in Civil Courts,

be included among the members of the Special Court. Effect is given to this object of BILL.

the Bill by sections 62 and 69, sub-section (2). Section 86 provides for the conferment N Civil Appeals and References.

of subsidiary jurisdiction in small causes in Maulmain, and is supplemental to those ‘ 8. Time § lto C .

sections. CONTENTS. 18, T1me for agp?ql o olrlnt;mss'lor.le(;‘. don to
6. Other noticeable portions of the substituted Bill are the following :— ( k9. lransicr ot civil appellate jurisdiction

(a) Section 12.—By this section it is proposed to limit the Small Cause Court
powers of Myo-8ks to suits of value not exceeding one hundred rupees.

Commissioner and Judicial Commis-

sioner.
) CHAPTER L v - Assis-

(6) Section 29, sub-section (r).—The saving in this sub-section has reference to the 20. Coxtxfirtmg:rggfisagg)ilra:e powers on Assis
proposal of the 'Chief Commissioner that an Additional Sessions Judge be PRELIMINARY., a1 Ref:rence to Judic.:ial Commissioner
si[())[;(;inted in aid of the Commissioners of the Pegu and Irrawaddy Divi- SECTIONS. ) during progress of an appeal.

. . : ission of Is by Judicial

() Section 37, sub-sections (3) and (4).~—These sub-sections will enable the Local , ; 'Igl;::)eéa?){tent and commencement, 32, Adglt;fnsiginssci)o:::?nd appeals by Judicia
U;‘[]Jeerrng:rnntxat?orrft’}?: ltrl(?iagh(ff Sxefio:rdoege;?l Elﬁit?sth l\;l:xlt?j(li]tay or elsewhere in 3. Definitions. 23. Finaliéy igf Eoncuni(lentt dEcisi?:ns of origtizal

. . . . R———— r r

(@) Section 52.~This section has been inserted because, in Rangoon as in the 2?factrs Appetite Toutts on matlers
presidency-towns, the parallel working of the Insolvency Statute (11 & 12 CHAPTER 1I, f e 1t icial ise
Vict,, c. 21) and the Insolvency Chapter of the Code of Civil Procedure has 24 Resf;ffe'ﬁewﬁfhafg;aectotg l:;?,;cclirtecftn:in;ési.
been found to be almost impracticable. ' LAW TO BE ADMINISTERED. sions of original and first appellate

() Sec.tzmi&’g.—'ll‘shls section hals reference to a proposal to have in each district 4. Law to be administered by Courts under Courts on questions of law.
xknindgwer urma a single establishment for the service of processes of all this Act. 25. Disposal of references under last forego-

1ds. ing section.

(f) Section g7 and the second schedule.—By these provisionsit is proposed to have 26, Powgr to call for record where reference
Burma divorces settled in Burma, The expense of carrying proceedings to or appeal to Judicial Commissioner has
Calcutta is heavy and must in many cases be prohibitive. CHAPTER IIL been wrongly refused.

(¢) Section g9, sub-section (2).—In this sub-section the substance of section 1 of 27. Reference of questions of law by Judicial
Act XIX of 1886, in so far as the section relates to Bengal Regulation V THE COURT OF THE JUDICIAL COMMISSIONER Commissioner to High Court. ‘
of 1799, has been incorporated. AND THE COURTS SUBORDINATE THERETO.

(%) Section 100.~This section removes a mere technical difficulty which has come

0 s to notice in the preparation of a new edition of the Burma Code., Grades, Location and Control of Civil Courts. Criminal Furisdiction.
2) Section 101.~The object of this section is to remove a difficulty which arises ‘o icial C issi High C
: : S ! ditic /L . Grades of Civil Courts. 28. Judicia ommissioner as High Court.
gt%x:erl;hgf ﬁ‘r:]g;\rm}:ﬂll)sﬁgfalwm Districts being ordinarily administered by g Confirmation of existing Civil Courts. 29. Di\gSio?al Commissioners as Courts of
- ’ . Number and local jurisdiction of Civil ession. _ N
7. The publication ordered by the Council has been made as follows :em 7 u,r(?o:rts.a ] ) 30. Court of Session for Tt_)wn _of _M‘a_ult_nam.
* : 8, Place of sitting and seal of Civil Courts, 31. Power to.tra.msfer cnmmal' ]_unsd.lctlon .of
In English. ‘ 9. Superintendence and control over Civil Commissioner to Judicial Commis-
Gasgette. Date. Courts. sioner.
Gazette of India . . . . . . . «  12th, 1gth and 26th February, 1887. g, ;
Burma Gazette ., . , . . N . sth March, 1887. Ordinary Civil Furisdiction, Provisions with respect to transferred
.. sdiction,
10. Jurisdiction of the several grades of Civil ) Furisdiction
In the Vernaculars. ) Courts, 32. Application of Acts VII of 1870 and XV
Province. Language, Date, . N o i(:f 15877 to certain transferred proceed-
Burma « . . ., Burmese . , , . gnd April, 1887. - Special Civil Furisdiction, 8
. . . . e t of original jurisdiction of .
d 8}; We consgler that the Bill should be re~publx§hed in English in the _Gazette of India H Eng::&?? eCrilvilOCourtgs. ) Appointment and Removal of Officers.
and the Burma Gazette before it is taken into consideration by the Council. i i i 1 i ivi '
. 12. Powger to (l:nvistt_ce}‘tggnt.Courts with Smal 33. Appointment of Civil Judges.
‘ ause Lourt junsdiction. - 34- Suspension and removal of Civil Judges,
ANDREW R. SCOBLE, 13, Exercise by one Civil Court of jurisdiction 35. Appointment of ministerial ofﬁcexgs of
PHIL. P, HUTCHINS., wntﬁu& local jurisdiction of another Civil Courts. ,
J. W. QUINTON. such Court,

(C ¢ 36, Power to fine or remove such officers,
The 22nd February, 188y. MAUNG ON. ' 14. Power to confer powers of Court o

Deputy Commissioner on certain dis-
trict-officers.

'
- CHAPTER IV,

Civil Procedure. THE COURT OF THE RECORDER,

15. Procedure where the presiding officer of The Recorder.
a Court is personally interested in a

case, 37. Court of Recorder of Rangoon, 3
VA2

-
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SECTIONS,
Civil Furisdiction.

38. Variation of local limits of ordinary civil
jurisdiction of Recorder.

39. Civil jurisdiction of Recorder.

40. Appeal trom decrees and orders of Re-

- corder.

41. New trial and review by Recorder.

42, Reference of cases by Recorder to High
Court and procedure thereon.

43. Procedure where Recorder is personally
interested in a case.

44. Recorder as High Court for certain pur-
poses.

Criminal Furisdiction.

45. Recorder as Court of Session for
Rangoon.

46. Recorder as High Court for Burma in
reference  to proceedings against
European British subjects.

47. Effect of the last foregoing section with

respect to Shan States.

. Recorder as High Court for certain pur-

poses,

S
o0

. Admiralty Furisdiction.
49. Admiralty jurisdiction of Recorder.

Insolvency Furisdiction,

50. Insolvency jurisdiction of Recorder.

51. Power tovest in local officers insolvency
jurisdiction vested in Recorder in
Maulmain, Akyab and Bassein,

52. Inapplicability of Chapter XX, Act XIV,
1882, to Rangoon, Maulmain, Akyab
and Bassein.

53. Limits of Maulmain, Akyab and Bassein.

Registers and Returns.

54. Books and accounts, and statements and

returns, to be kept and furnished by
Recorder,

Ministerial Officers.

55. Appointment and removal of ministerial
officers,

50. Discharge of non-judicial functions by
Registrar,

Exceptional Provisions,

57. Discharge of functions of Recorder in case
of vacancy in his office.
58. Transfer of civil cases from other Courts
in Lower Burma to Court of Racorder.
59. Transfer of cases from Court of Recorder
~.to Court of Judicial Commissioner.
60. Appointment of Additional Recorder.

61. Disposal of business by Additional Re-

corder,

CHAPTER V.

THE SpECIAL COURT.

SECTIONS,

62,
63.

64.
6s.
66.
67.
68.

69.
70.
71,

72

Constitution of Special Court.

Sittings, seal and officers of Special
Court.

Appeals to Special Court from Judge of
Maulmain,

Trial of cases before Special Court by
order of Local Government.

Special Court as High Court in certain
criminal matters,
Sittings of Special -Court at request of
Judicial Commissioner or Recorder. |
Decree of Special Court to be deemed
decree of other Court in certain
Cdses.

Rules as to finding of Special Court
in case of difference of opinion.

Procedure of High Court on reference
under the last foregoing section.

Special Court to be deemed a High Court
for the purposes of Acts VII of 1870
and XV of 1877.

Substitution of Additional Recorder for
Judge of Town of Maulmain for pur-
poses of this Chapter.

CHAPTER VL

ADVOCATES.

In the Court of the Recorder and the Courts

73

subordinate thereto.

Licensing of advocates by Recorder.

In the Court of the Fudicial Commissioner and

74
75

76.

77
78.

&

the Courts subordinate thereto.

Licensing of advocates by Judicial Com.

missioner.

Provisos,

Provisos to the two last foregoing set-

tions,

In the Special Court.

Advocates in Special Court.

Discipline and Fees.

Penalty for acting as an adyocate without
authority.

Suspension or withdrawal of license by
Recorder or Judicial Commissioner,

Taxation of fees of advocates,

Rules as to fees of advocates,

Legal Practz’tx’oner# Act, 1879,

'81. Consequences of any extension of the

Legal Practitioners Act, 1879,
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THE GAZETTE OF INDIA, FEBRUARY 23, 188q. | 61

CHAPTER VIL
SUPPLEMENTAL PROVISIONS.
Court of Small Causes of Rangoon,

SECTIONS.
82. Court of Small Causes of Rangoon,
83. Enhancement of powers of Judge of Court
of Small Causes of Rangoon.
84. Court-fees on applications to Recorder
for exercise of revisional jurisdiction
over Court of Small Causes of Ran-

oon.
8s. Re%und of fees. paid on applications to
Recorder for revision,

Court of the Fudge of the Town of Maulmain,
86. Conferment of subsidiary jurisdiction in
small causes in Maulmain.
87. Jurisdiction of the Court under Act XIII
of 1874.

Powers, Holidays and other Matters.

88. Powers with respect to ministerial officers
of Courts.

89. Power of Local Government to make rules
as to process-serving establishments.

go. Mode of appointment and conferring
powers.

. g1. Powers to make rules as to fees and other

matters in Courts of Judicial Commis-
sioner and Recorder and in Special
Court, ]

92. Power to make rules as to judgments,
evidence and affidavits in Courts of

SECTIONS.

Judicial Commissioner and Recorder
and in Special Court.

93. Differences of opinion between Judicial
Commissioner and Recorder as admin-
istrative representatives of Special
Court.

94. Holidays. i )

95. Continuance of proceedings of abolished
Courts.

g6. Publication of rules in Burma Gazette.

Laws.

97. Modification of certain enactments.

98. Amendment of sections 7 and 8, Act XV
of 1869.

g9. Saving of Act XL of 1858 and Bengal
Regulations V of 1799 and 111 of 1818,

100. Certain references to Act VII of 1874 to
be read as references to Act XVII of.
1884. '

1o1. Conferment of magisterial and other
powers upon police-officers in Salwin
and Arakan Hill Districts.

102, Correction of schedule to Regulation IX
of 1874,

THE FIRST SCHEDULE.—ENACTMENTS RE-
PREALED,

THE SECOND SCHEDULE.—ENACTMENTS
MODIFIED,

THE THIRD SCHEDULE.—ENACTMENTS TO
BE ADDED TQ SCHEDULE TO REGULA-
TION 1X OF 1874. -



VIII of 1874.
IX of 1874.

V of 1876.

V1l of 1872,
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LParT V

The Lower Burma Courts Bill.

(Chapter [.—Preliminary. Section 3. Chapter II.—Law to be admenistered.— Sec-
tion 4.)

No. II.

A Bill to consolidate and amend the law
relating to the Courts, and declare the effect
of certain enactments, in Lower Burma.

WHEREAS it is expedient to consolidate and
amend the law relating to the Courts, and to
declare the effect of certain enactments, in
Lower Burma; and whereas the Secretary of
State for India in Council has sanctioned and
approved the passing of this Act; It is hereby
enacted as follows :—

CHAPTER 1.
PRELIMINARY.

I. (1) This Act may be
called the Lower Burma
Courts Act, 188q.

(2) Save in so far as it applies expressly or
by necessary implication to other parts of
British India (inclusive of Upper Burma and the
Shan States), and save also as provided by the
Arakan HiMs Civil Justice Regulation, 1874, the
Arakan Hill District Laws Regulation, 1874,
and the Arakan Hills Civil Justice Amendment
Regulation, 1876, or by or under any other
enactment heretofore or hereafter passed, this
Act extends to the territories for the time being
comprised in Lower Burma ; and

Title, extent and
commencement,

(3) It shall come into force at once,

2. (z) The enactments specified in the first
schedule are repealed to

the extent mentioned in
the third column thereof,

Repeal,

(2) Any enactment or document referring to
any of the enactments hereby repealed, or to
any enactment repedled by any of those enact-
ments, or 10 any enactment repealed by the
Burma Courts Act, 1872, shall, so far as may be,

e construed as referring to this Act or to the
corresponding portion thereof ; and

(3) All rules, orders and appointments made,
limits fixed, directions given, powers and juris-
diction conferred, lists, tables and notifications
published, and seals, forms, registers, books,
accounts, statements and returns prescribed,
under any of the said enactments shall, sp far as
may be, be deemed to have been respectively
made, fixed, given, conferred, published and

- prescribed under this Act.

[Act XVII,
1875, 8s. 2

an , and
Act ?é 1884,
8. 6.]

(¢) No trial had, decree made, order passed

or proceeding taken by any Court before the
day on which this Act comes into force shall, if
not invalid before that day, become invalid by
reason of any repeal effected by this Act.

3. In this Act, unless there is something
repugnant in the subject or

Definitions,
ehmtions context,—

(1) “Lower Burma’” means the territories [New.]
for the time being comprised in Lower Burma
under section 2, sub-sections (z) and (2), of the
Upper Burma Laws Act, 1886:

(2) “Shan States” means the territories for [Act XV,
the time being notified under sub-section (3) of 1888, 5. 2.]
section 8 of the Upper Burma Laws Act, 1886,
as Shan States for the purposes of that section
and sections 6 and 7 of that Act: -

(3) “Upper Burma” means the whole of [New.]
Burma except Lower Burma and the Shan
States :

(¢) “High Court” means the High Court of [act XVII,
Judicature at Fort William in Bengal : 1875, 5. 3.]

(5)_““Judicial Commissioner "’ means the Judi- [Act XVII,
cial Commissioner of Lower Burma : 1875, 5. 3]

(6) “Recorder” means the Recorder of [New.]
Rangoon : and

(7) “Special Court” means the Special Court [New.]
constituted under this Act. '

st

CHAPTER 1L
LAW TO BE ADMINISTERED.

4. (1) Where, in any suit or other proceed- (act xvn,
Law to be adminis- 1Dg, it is necessary for any 1875, ss. 4
tered by Courts under Court under this Act to 2nd 5]
this Act. decide any qucstion re-
garding succession, inheritance, marriage or
caste, or any religious usage or institution,—

the Buddhist law in cases where the parties
are Buddhists,

the Muhammadan law in cases where the
parties arc Muhammadans, and

the Hindu law in cases where the parties are
Hindus,

shall form the rule of decision, except in so
far as such law has, by legislative enactment,
been altered or abolished, or is opposed to any
custom having the force of law in Lower Burma,

(2) Subject to the provisions of sub-section
() and of any other enactment for the time
being in force, all questions arising in suits
before the Recorder shall be dealt with and
determined according to the law for the time
being administered by the High Court in the
exercise of its ordinary original civil jurisdiction.

(3) In cases not provided for by sub-section
(1) or sub-section (2), or by any such other
enactment as aforesaid, the Court shall act
according to justice, equity and good conscience.

¥

XX of 1886.
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The Lower Burma Courts Bill,

(Chapter 111.—The Court of the Fudicial Commissioner and the Courts subordinate
thereto.~Sections 5-10.)

CHAPTER III.

THE COURT OF THE JupiclaL. COMMISSIONER
AND THE COURTS SUBORDINATE THERETO.

Grades, Location and Control of Civil Courts.

[Act XVII, 5. Besides the Courts of Small Causes, the
t 1875,5.6and Grades of Civii Court of the Recorder and
Act X, 1884, Courts. the Special Court, there

5Bl shall be six grades of Civil Courts in Lower
Burma, namely :—
(@) the Court of the Myo-8k;
- (8) the Courts of the Extra Assistant Com.
missioner and the Assictant Commis-
s sioner;
(¢) the Court of the Deputy Commissioner ;
“ (@) the Court of the Judge of the Town of

N Maulmain;
(e) the Court of the Commissioner ; and
() the Court of the Judicial Commissioner.

[Actxvil, 6. All existing Courts of the grades specified in
- 1875,8.7.] Confirmation of ex- the last foregoing section
isting Civil Courts. shall be deemed to have
been established under this Act.

[ActXVI], 7. The Local Governmer}t may, of its own
fégés'gs:n% Number and local authority, vary the number
" Act X, 1884, jurisdiction of Civil of Courts of the grade spe-
ss. 4and 5,] Courts. cified in clause (a) or (&) of
“section 5, and the local limits of the jurisdic-
tion of any such Court, and, with the previous
sanction of the Governor General in Council,
+ the number of Coutts of the grade specified in
clause (¢) or (¢) and the local limits,of the juris-
diction of any such Court or of the Court of

the Judge of the Town of Maulmain.
.. [Act XVII,  pisce of sitting and 8. Every Court of a grade

1878, 8. 10.] geal of Civil Courts, specified in section 5 shall—

(a) be held at such place or places as the
Local Government directs or, in the
absence of any such direction, at any
place within the local limits of the

Court’s jurisdiction which the presid- |

ing officer thinks fit ; and

(8) use a seal of such form and dimensions as
the Local Government prescribes,

[Act XVil, Q. (z) The general superintendence and con-
1875, 8. 11, Superintendence and trol over all. Com:ts of the
r‘gg Ait fvf' control over Civil grades specified in clauses
18 %142 Courts. (@), (&), (<), (d) and () of
' section 5 shall be vested in, and all such Courts
i shall be subordinate to, the Court of the Judi-
cial Commissioner.

3) Subject to such general superintendence
anfi )contr]ol of the Co%rt of the Judicial Com-
missioner, the control over all the COul:ts in a
division which are of the grades specified in
clauses (4), (6) and () of section 5 shall be

vested in, and all such Courts shall be subordin-
ate to, the Court of the Commissioner.

{(3) Subject as aforesaid and to the control of
the Court of the Commissioner, the control over
all the Courts in a district which are of the
grades specified in clauses () and (4) of section
8 shall be vested in, and all such Courts shall
be subordinate to, the Court of the Deputy Com-
missioner.

Ordinary Civil Furisdiction.

T0. Subject to the provisions of this Act and [act XVII,
Jurisdiction of the of the Code of Civil Pro- 1875 s. 12,
several grades of Civil cedure, the Provincial ?ggf;’ts}%’
Courts. Small Cause Courts Act, X1V of 1882,

1837, and any other enactment for the time

being in force, the Courts mentioned in the X of 1887.
first column of the following table shall have

such civil jurisdiction, respectively, as is speci-

fied in the second column thereof :—

Grade and name of Court. Extent of jurlsdiction,

t 2

(a) The Court of the

Powers of a Civil Court for the
Aot or the

adjudication of any suit of
value not exceeding five hun-
dred rupees,

(8) The Court of the
Hxtra Assist- |
ant Commis-
sioner and the
Court of the
Assistant Com-
missioner.

Powers of a Civil Court for the
adfudication of any sujt of
value not exceeding t{ree thou-
sand rupees,

(¢) The Coutt of the
Deputy Com-
missioner.

Powers of a Civil Court for the
adjudieation of any suit without
restriction as regards the value,

Powers of a District Judge.

Power to hear appeals from ori-
ginal decrees and orders
of Courts of Myo.8ks, Extra
Assistant Commissioners and
Assistant Commissioners,

(d) The Court of the | Powers of a Civil Court for the

_dege of the| adjudication of any suit without
own of Maul- | restriction as regards the value.
maln.

Powers of & District Judge,

Powers of a Provincial Court ¢
Small Causes for the adjudicaf
tion of any sult cognizable b
such a Court and of value net
exceeding one thousand rupees,

s




64

THE GAZETTE OF INDIA, FEBRUARY 23, 1889,

The Lower Burma Courts Bill,

(Chapter I11,—~The Court of the Fudicial Commissioner and the Courts subordinate
thereto.—Sections 11-16.)

Grade and name of Court, Extent of jurisdiction,

Act XV1
E3§5, s, S-i (¢) The Court of the

Commissioner,

As regards the Courts subordin-
ate to the Court of the Com-
missioner, the same powers of
withdrawal, trial and transfer
as are conferred by section 25 of
the Code of Civil Procedure on
a District Court.

Power to hear appeals from
original decrees and orders of
Courts of Deputy Commission-

s ers.
m,.,,‘ﬁ““
e “{f) The Court of the | Powers of a High Court in rela-,
: Judicial Com-| tion to all Civil Courts in Lower
missioner, Burma, except the Special Court,

the Court of the Recorder and
the Court of Small Causes of
Rangoon.

Power to hear appeals from ori.
ginal decrees and orders of
Courts of Commissioners.

Special Civil Furisdiction.
[Act XVII, *
1875, 5. 13,
and Act X,
1884, s 3]

II. The Local Government may, by notifica-

Enhancement of ori. tion in the Burma Gazette,
ginal jurisdiction of invest any Extra Assistant
certain Civil Courts. Commissioner or Assistant
Commissioner with powers for the adjudication
of suits of value not exceeding five thousand
rupees.
[Act XVII,

1875.5.14]  12. The Local Government may, by a like

invest DoOtification, cgnfer, within
with such local limits as it
Court  thinks fit, upon any Myo-

6k, Extra Assistant Com-
missioner or Assistant Commissioner the juris-
diction of a Judge of a Court of Small Causes
under the Provincial Small Cause Courts Act,
1887, for the trial of suits cognizable by
such Courts, up to such value not exceeding
one hundred rupees in the case of a Myo-0k, or
five hundred rupees in the case of an Extra As-
sistant Commissioner or Assistant Commis-
sioner, as it thinks fit, and may withdraw any
jurisdiction so conferred.

Power to

certain  Courts
Small  Cause
jurisdiction.

IX of 1887.

[Act XV1I, '
3875, 5. 16.] 13. The Local Government may, by a like
notification, empower the
presiding officer of any
Court of a grade specified
in clause (a), (), (c) or
(e} of section 5 to exer-
cise within the local limits of the jurisdiction of
any other Court of the same grade all or any
of the powers which might be exercised by
the presiding officer of the other Court,

Exercise by one Civil
Court of jurisdiction
within local jurisdiction
of another such Court.

14. (1) The Local Government may, by a like

notification, confer upon 1875 5.17.]
Powerfctn tcfor;)fer the officer in chief execu-
gg;‘;e'éo‘:nmi"s‘go:er on  tive charge of any district
certain district-oficers,  the powers which might be
exercised within the dis- |
trict by the Court of a Deputy Commissioner. ot

(2) Where such powersare so conferred upbn [New. Cf.

such an ofticer, the officer shall, for purposes Act XVIII,
connected with the exercise thereof, be deemed 1884 5 42.]
to be a Deputy Commissioner and his Court

the Court of a Deputy Commissioner,

N

Civil Procedure.

Is. (1) The presiding officer of a Court of agrade [ Act XVII,
Procedure where the specified in clause (a).' (6), 1875 . 19.]
presiding officer of a (c), (d) or (3) of section 5
Court is personally in-  shall not, without the con-
terested in a case. sent of the parties or au.
thority from the Court to which he is imme-
diately subordinate, adjudicate upon any suit or
other proceeding to which he is a party or in
which he is personally interested, or upon any
appeal against a decree or order passed by
himself.
(2) When any such proceeding or appeal
comes before the presiding officer of any such
Court, he shall, unless the parties consent to
his proceeding therewith himself, transmit the
record to the Court to which he is imme-
diately subordinate, with a report of the cir-
cumstances attending the reference.

(3) The Court to which the record is so
transmitted shall thereupon either authorise suech ' -
presiding dfficer to proceed with the case or
itself dispose thereof under section 25 of the
Code of Civil Procedure.

(¢) In either of the following cases, namely ;=

(¢) if an appeal is preferred to the Judicial
Commissioner from a decree or order
which was passed by him in any other
capacity or in which he is personally in-
terested,

(2} if an application is made to him for the
revision of such a decree or order,

he shall, unless the parties consent to hijs pro-
ceeding with the case himself, transmit the
record to the Local Government with a report
of the circumstances attending the reference,
and thereupon that Government may transfer
the case for trial to the Court of the Recorder.

16. Notwithstanding anything in the Code of X1V of 188
o ¢ Deout Civil  Procedure, a_, De- [ Act XV1lI,
missioner to Tai).  Puty Commissioner may, by 1875, s. 20,
g;";‘“me'iﬂ;':‘i‘;&t" - written _order, direct t'ha)t’ et
) . any business cognizable un- s, 3
der this Act by his Court and the Courts under
his con.trol shall be distributed among those
Courts in such manner as he thinks fit :

[Act XVvi1, (

X1V of 1882
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‘ " ¥ 4 Provided that no direction issued under this
sfetion shall empower any Court to exercise any
powers or deal with any business beyond the
limits of its proper jurisdiction.

{
i

T Act XVI,

I7. Notwithstanding anything in the same
Ly 8758 30.] o oruage of plaints Code, plaints may be writ-
o and ofrecord of evid- ten and evidence ma
. ence in Civil Courts, be taken down in suc
language or languages as the Local Government
. . directs in this behalf,
IR f . ' ‘
< fs Civil Appeals and References.
5L g:'x;;“- 18. (1) The period of limitation for an appeal
187§,8. 33, -
‘andAXVL, Time for appeal to to the Court of the Com

1885, 5. 18] Commissioner, missioner shall be forty-two
\ ’,)3} days.
{ T (2)In the computation of that period and
o in all other respects the limitation of the appeal
shall be governed by the provisions of the Indian
XV of 18y, Limitation Act, 1877.

‘LAetXVIl, 19, (s) The Local Government may, by
:ngs'A.ét , .. order notified in the Burma
B4R 11 apailin iy et direct that the
DD isaiones and Judgi. Civil appellate jurisdiction

i clal Commissioner. of the Court of any Com-

missioner or Deputy Com.
missioner shall be transferred to the Court of
- the Judicial Commissioner or Commissioner, re-

_ spectively, either wholly or in respect of a parti-
cular suit or class of suits, and either for a
apecified time or until further orders.

/ &t WiV, {2} The Local Government ma , by order noti.
i . 885,8.3(4).] fied as aforesaid, cancel any order made under
£ ., sub-section (7), but not so as to affect any
.) froceedings pending at the date of the cancel-
W ing order,
1 ActX; 188, 20, (1) The Local Government may, by noti-
E'.&MM . ment of appel- fication in tg’é yB\m'na
‘ it\zl.}, 1884, te Jowerson Assistant  Gazette, confer upon  any
SR Commissioners, _ Assistant ~ Commissioner

power to hear appeals from original decrees and
orders of any yo-8k, Extra Assistant Com-
missioner or Assistant Commissioner, and may
withdraw the power. ' ‘ ‘

{2) An Assistant Commissioner, upon whom
the power mentioned in sub-section (r) has been
cconferred, shall, for purposes connected with the

;4

xvii, -

", 15 ek “subor.
"o . Commlslonér "dirlng dinate'to the Court of the
. progress of an appeal. Jydicial Commissioner en-
R tertains a doubt in regard to a question of law
4 or of custom having the force of law or as to

the construction of any document or the admis-

of the: case, sich Court may draw up a state-
ment of the question in regard to which it

| sioner with respect to

; - eXercise thereof, be deemed to be a Deputy

i ,»t,hetﬁ#‘;#ispp.:;..] ppeal

sibility . of any. evidence affecting the merits

/ (Chapter 11].—The Court of the Fudicial Commissioner and the Courts subordinate
thereto.—Sections 17-24.) -

entertains the doubt, and refer it, with the
Court’s own opinion on the question, for the
decision of the Judicial Commissioner.

(3) The Judicial Commissioner shall, after
considering the question so referred, send a ruling
thereon to the Court by which the reference was
made, and that Court shall, on the receipt of
the ruling, proceed to dispose of the case in
conformity therewith.

(3) The costs, if any, consequent on any such
reference to the Judicial Commissioner shall be
costs in the appeal out of which the reference s :
arose, o

22. If in any case the appellate decree or ordes’,

Admission of second Of the Court of a Deputx;.
appeals by Judicial Commissioner or Commis.%;
Commissioner. sioner reverses or modifies '
an original decree or order, the Judicial Commis..
sioner may receive a second appeal, if, ona per- "
usal of the grounds of appeal and of copies of
the judgments of the subordinate Courts, a .
further consideration of the case appears to him
to be requisite for the ends of justice.

23. If the appellate. decree or order of the [Act XVII,

Finality of concurrent Cpul‘t ofa D eputy C_on?m‘s‘ 1875,8. 38}
decisions of originaland sioner or (Commissioner 5
first appellate Courts confirms an original decree
on matters of fact. or order on a matter of L
fact, the appellate decree er order shall be final.

r) If in any case the appeliate decres of 4., yvi
24 (1) 1tin any ~ opder ofgghe Court daﬁé,";’f_w
Deputy Commissioner or
Commissioner’ confirms an
original decree or order on
a question of law or- of
custom having the force
of law or as to the cone
struction of any document or the admissibility
of any evidence affecting the merits of the case,
any party considering himself aggrieved by such
appellate decree or order may apply to the Court
ot the Deputy Commissioner or Commissioner,
as the case may be, either to draw up a statement
of the question and submit the statement to the
Judicial Commissioner, or to allow him to.
appeal on the question to the Judicial Commis.
sioner, : : - '
(2) Such application shall not be admitted
unless it is mad:hwigggmtgfe. rioI;l prescaibed
for an appeal to'the Court of the Deputy
miuwner orCommissioner, as the Case i L.
(3) If the Court, on an application “for the
drawing up of a statement, considers that there
is a question of law or of custom having the force
of law or as to the construction of any docunient
or the admissibility of any evidence affecting the
merits of the case, it shall draw up a statemerit’
of the question and of such facts only of the case.
as are necessary to explain it, and shall ‘submit
, va

" Reference or appeal
to: Judicial Commis-

concurrent decisions of
original and hrst appel-
late Courts on questions
of law, :




[Act XVII,
1875, 8. 30.]

[Act XV,
1875, s. 34.]

[Act XV1I,
1875, . 34.]

[Aet XVI1,
1875, s. 31.]
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the statement, together with the record of the
case, to the Judicial Commissioner.

(4) If the Court refuses to draw up such
statement, it shall record in writing its reasons
for so refusing, and a certified copy of the
reasons shall, on application to the Court, be
furnished to any party to the case.

(5) In the case of an application to be allow-
ed to appeal to the Judicial Commissioner, the
period during which the application was pend-
ing in the Court of the Deputy Commissioner or
Commissioner shall, if the appeal is allowed, be
excluded in the computation of the period of
limitation for an appeal to the Judicial Com-
missioner.

25. (r) When a case has been referred with a
statement under the last
foregoing section, the Judi-
cial Commissioner shall,
on payment in respect of the statement of the
fee which would be payable in the case in re-
spect of 2 memorandum of appeal to his Court,
proceed to try the case as if it were an appeal
instituted in his Court, and shall send a copy
of his judgment and of his decree or order in
the case to the Court by which the statement
was submitted.

(2) If the statement appears to the Judicial
Commissioner to be-unduly limited, he may
amend it as he thinks fit.

(3) Notwithstanding anything in sub-section
(1), it shall not be necessary for any party to
the case referred to be present either person-
ally or otherwise at the trial thereof by the Judi-
cial Commissioner.

26. (r) In any case inwhich the Court of a
Deputy Commissioner or
Commissioner has, in the
opinion of the Judicial Com-
missioner, wrongly refused
to submit a statement or al-
low an appeal under section 24, the Judicial Com-
missioner may call for the record of the case,
and may, on receipt of the record and on pay-
ment of the fee which would be payable in the
case in respect of a memorandum of appeal to
his Court, proceed to try the case as if it were
an appeal instituted in his Court.

Disposal of references
under last foregoing
section.

Power to call for re-
cord where reference
or appeal to Judicial
Commissioner has been
wrongly refused.

(2) Where the Judicial Commissioner so tries
the case, he shall send a copy of his judgment
and of his decree or order therein to the Court
of the Deputy Commissioner or Commissioner,
as the case may be.

27. (#) If any question of law or of custom

Reference of ques- Daving the force of law or

tioms of law by Judicial as to the construction of

Commissioner to High any document or the admis-
Court. BT :

sibility of any evidence

arises in a case before the Court of the Judicial

Commissioner under this Act, and the Judicial
Commissioner, by reason of such question aris-
ing, entertains any doubt as to the decision to
be passed in the case, he may, if he thinks fit,
draw up a statement of the question and sub-
mit it to the High Court with the record of the
case and his own opinion on the question,

(2) On receiving the statement the Hjgh
Court, by a bench constituted by two or more

Judges, shall decide the question referred therein

and transmit to the Judicial Commissioner a
copy of its judgment under the sighature of its
Registrar, and the Judicial Commissioner shall,
on receipt of the copy, proceed to dispose of the
case in conformity with the decision of the High
Court.

(3) It shall not be necessary for any party
to the case to be present in the High C}:)art
either personally or otherwise, when the question
referred comes before that Court for decision.

(¢) Where the Judicial Commissioner makes
areference to the High Court under this section,
he may make such a contingent decree or order,
and such a decree or order shall be of such
effect, as is mentioned in section 618 of the
Code of Civil Pracedure.

(5) The costs, if any, consequent on a ree ract xVII, °
ourt under this section 187s,s.32.)

ference to the High
shall be costs in the case. .

Criminal Furisdiction,

28. Except in reference to proceedings against ract XVii,

European British subjects
or persons jointly charged
with European British sub.
jects, the Court of the Judicial Commissioner
shall be the highest Court of criminal appeal
or revision in the whole of Lower Burma be-
yond the limits of the ordinary civil jurisdice
tion of the Recorder.

Judicial Commission.
er as High Court,

29. (1) Subject to the provisions of sections [act Xvi1i,
7 and g of the Code of 1875 5.35] °
sioners as Courts of Criminal Procedure, 1882, X of 1882, '

Diyisional Commis-

Session. with respect to the altera-
tion of the limits of sessions divisions and the
appointment of Additional Sessions Judges to
exercise jurisdiction in Courts of Session, each
division for the time being administered by a
Commissioner shallbe a sessions division, the
Court of the Commissioner shall be the Court of
Session for the sessions division, and the
Commissioner shall be the Judge of the Court
of Session,

(2) For the purposes of sub-section (r) the
areas for the time being comprised within the
local limits of the ordinary civil jurisdiction of
the Recorder and the civil jurisdiction of the
Court of the Judge of theTown of Maulmain shall

XIV of 1885%

¥
1883, 8. 4

®]

[Af XV,
1874, s, 35.]

E

[Act XV1],
§4875, 5. 36.)
}

¢

¢

[CLAotXIV,
1885, 5. 2.]

4

[Aet XVII,
1875, 8. 37.)

8 LV11 of 1870,

.8
R

<
e

[Act X, 1884,
8. 9.

r Judges.

%rados specified in clauses (a), 5), (), (d{'and
[ e
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be deemed not to be included in the divisions in
which they are respectively situate.

. 30, The area for the time being comprised
within the local limits of
the civil jurisdiction of the
Court of the Judge of the
Town of Maulmain shall be a sessions division,
that Court shall be the Court of Session for the
sessions division, and the Judge of that Court
shall be the Judge of the Court of Session.

31. (z) The Local Government may, by
order notified in the Burma
Gazette, direct thatthe cri-
minal jurisdiction of any
Commissioner shall be
transferred to the Judicial
Commissioner either wholly or in respect of
a particular case or class of cases, and either
for a specified time oruntil further orders.

(2) The Local Government may, by order
notified as aforesaid, cancel any order made
under sub-sectivn (7), but not so as to afféct any
proceeding pending at the date of the cancelling
order. :

Court of Session for
Town of Maulmain,

Power to ttansfer cri-
minal jurisdiction of
Commissioner to Judi-
cial Commissioner.

DProvisions with respect to transferred Furis-
diction.

32, When any civil or criminal appellate juris-
Application of Acts diction has been trans-

VII of 1870 and XV of ferred under section 19

1877 to certain trans. . —_
ferred proceedings. or section 31

(a) fees shall be payable under the Court-
fees Act, 1870, and any rules there-

under, at the rates at which they would -

be payable in the Court from which the
jurisdiction was transferred ; and

(8) all appeals and applications presented to
a Court in the exercise of the juris.
diction so transferred shall, for the pur-
poses of the law relating to limitation,

“be deemed to have been presented to
the Courtin the exercise of its ordinary
jurisdiction,

Appointment and Removal of Officers.

33. (1) The Judicial Commissioner shall be
appointed by the Governor
General in Council.

(2) The presiding officers of Courts of the

_Appointment of Civil

) of section § may be appointed by the Local

(tovernment.

[Act X, 1884,
.10,

f

}

muvval of Civil Judges,
the Governor General in Council.

34. (1) The presiding officer of a Court of
a grade specified in any
clause of section 5 may be
suspended or removed by

sion and ree

(2) The presiding officer of any such Court,
except the Court of the Judicial Commissioner,
may be suspended or removed by the Local
Government.

35. () The ' ministerial officers of Courts
of the grades specified in
clauses (¢) and (8) of secs
tion 5 shall be appointed by
the Deputy Commissioner
to whose Court those Courts are subordinate.

(2) The ministerial officers of Courts of other
grades specified in section 5 shall be appointed
by the presiding officers of those Courts,

(3) The foregoing sub-sections are subject to

Appointment of minis-
terial officers of Civil
Courts.

[Act

Xvii,
1875, s. 40.]

the proviso that the appointment of a minis-

terial officer to an office in a Court of a grade
specified in clause (a), (8), (), (@) or (¢) of sec-
tion 5 shall, if the monthly salary attached to

the office exceeds fifty rupees, be subject to

the sanction of the Judicial Commissioner.

36. () A Court of a grade specified in clause
(4) or () of section 5 may
fine in an amount not
exceeding one month’s
salary any of its ministerial officers who is guilty
of misconduct or neglect in  the performance of
the duties of his office.

(2) The Deputy Commissioner may on
appeal or otherwise remit or reduce any fine
imposed under sub-section (), and may himself
dismiss or suspend, or fine up to the amount
of one month’s salary, any ministerial officer of
his own Court or of any Court subordinate to his
Court. T

(3) A Court of a grade specified in clause
(@), (e) or (f) of section 5 may dismiss or sus-
pend any of its ministerial officers or fine any
such officer in an amount not exceeding one
month’s salary.

Power to fine or re-
move such officers,

CHAPTER 1V.
THE COURT OF THE RECORDER.
The Recorder.

37. (1) There shall continue to be a Court to
Court of Recorder of be called the Court of the
Rangoon. Recorder of Rangoon.

(z) The Recorder shall be appointed by the
Governor General in Council, and shall be a
barrister of not less than five years’ standing,
and shall hold his office durin% the pleasure of
the Governor General in Council.

(3) He shall ordinarily hold his Court at
Rangoon, but the Local Government may direct
him on any particular occasion to hold his

[Act XVI,
1875, s. 41.}

[Act XVII,
1875, 8. 48]

Court at any other place in Lower Burma for

VB2



X of 1882.

[Act XVII,

1875,5.47.]

FAct XVII,
1878, ss. 48
and s51.]

IX of 1387,
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the trial of any civil case transferred to him, or
at any other place in Lower Burma or Upper
Burma for the trial of any criminal case in
which a European British subject is concerned.

(4) A direction given by the Local Govern-
ment under sub-section (3) with respect to any
criminal case shall take effect notwithstanding
anything in section 336 of the Code of Criminal
Procedure, 1882,

(5) The Recorder shall use a seal of such
form and dimensions as the Local Government
prescribes,

Civil Yurisdiction.

38. The Local Government may, with the

Variation of loca] PTrevious sanction of the
limits of ordirary civil Governor General in Coun-
Jurisdiction of Rec‘_"'dﬂ: cil, vary the local limits of
the ordinary civil jurisdiction of the Recorder,

39. (7) Subject to the provisions of this Act
and of the Provincial Small
Cause Courts Act, 1887, and
any other enactment for
the time being in force, the Recorder shall
have the powers of a District Judge within the
local limits of his ordinary civil jurisdiction, and
may adjudicate upon any suit, without restriction
as regards the value, if, in the case of immove.
able property, the subject-matter of the suit or
any part thereof is situate, or if, in any other
case, the cause of action or a material part
thercof has arisen, or the defendant at the time
of the commencement of the suit dwells, or
either personally or by his servant or agent car-

1r_1e§ on business or works for gain, within those
imits. ‘

Civil jurisdiction of
Recorder.

(2) A corporation or company having an
office within those limits shall, when the cause of
action, or a material part thereof, has arisen
in Burma, or in any foreign territory adja-

. cent thereto, be deemed, for the purpose of this

[Act X V1T,
1875, 8. 49.]

section, to carry on business at such office,

40. (7) There shall be no appeal from a
decree or order passed by
the Recorder in any suit

or other civil proceeding
where the amount or value of the subject-matter
does not exceed three thousand rupees.

Appeal from decrees
and orders of Recorder.

(2) But where the amount or value of the
subject-matter of the suit or other civil pro-
ceeding in the Court of the Recorder exceeds
three thousand rupees, and is less than ten
thousand rupees, an appeal from his decree or
order shall, subject to the provisions of any
other enactment for the time being in force,
lie to the High Court:

" Provided that the amount or value of the

' matter in dispute on appeal must exceed the

former sum and be less than the latter.

\( -
{
41. (1) The Recorder may, if he thinks fit, [Act xVI

grant a new trial in any suit 1875, s. s{]

New trial and re- op other civil roceeding Y,
O{
]

view by Recorder,

) disposed of by him, if,in a
suit relating to immoveable property, the new
trial is applied for within ninety days from the
date of the decree, and if, in any other case,

it is applied for within thirty days from the date
~of the decree or order.

Provided that nothing in this section shall ‘
interfere with the power of the Recorder to allow
a review of judgment under the Code of Civil XIV of 1882,
Procedure, if such review is applied for within ’
the period allowed for making the application :

Provided also that the Recorder may, if he . ‘
thinks fit, before granting a new trial or a re-
view, require the party applying therefor to
give sufficient security for due compliance with
the terms of the decree or order to which the .
application relates, or for payment of the costs of »
the new trial or review, or for both purposes. ot

(2) Where a person has become liable asNew.Ct Act’
surety under the second proviso to sub-section IX, 1887, .
(7), the security may be realised in manner pro- 17.
vided by section 253 of the Code of Civil Pro-
cedure,

42. (1) If in any case before the Recorder [Act XVII,
Reference of cases by any que5ti°n of law or l&’sk”;,i" *
Recorder to High Court of custom having the force 55-15 .
and procedure thereon.  of law or as to the cone ~
struction of any document or the admissibility
of any evidence affecting the merits of the case -
arises on which the Recorder entertains any
doubt, he may, if he thinks fit, draw up a state-
ment of the question and submit it to the High
Court with wne record of the case and his own
opinion on the question.

(2) On receiving the statement the High
Court, by a bench constituted by two or more
Judges, shall decide the question referred therein
and transmit to the Recorder a copy of its judg-
ment under the signature of its lgegistrar. and
the Recorder shall, on receipt of the copy,
proceed to dispose of the case in conformity
with the decision of the High Court.

(3). It shall not be necessary for any party to
the case to be present in the High Court, either
personally or otherwise, when the question re-
ferred comes before that Court for decision.

(¢) Where the Recorder makes a reference y
to the High Court under this section, he may :
make such a contingent decree or order, and
such a decree or order shall be of such effect,

as 1s mentioned in section 618 of the Code of XIV of 1883
Civil Procedure. !

(5) The costs, if ax'ay, c@uoé?quent on a refer. ‘
ence to the High Court under this section shall
be costs in the case, :

[Act XV,
1893, 5. 59.)
\
t
o

.
A
r'E

[Ct Act X1V,
1885, 8. 4.]
N

! 0

[Act XV,
1875, 8. $2.)

V1i of 1887,

a

(Act XVII
1878, 5. 60.)
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43. (7) When any suit or other civil proceeding

comes before the Recorder
Procedure where Re-  to which he is a party or in
corder is personally ypich he is personally in-

interested in 2 case. terested, he shall; unless the

parties consent to his proceeding therewith

_ himself, transmit the record to the Local Govern-

ment, with a report of the circumstances
attending the reference, and thereupon that
Government may transfer the case for trial to
the Court of the Judicial Commissioner.

(2) In the disposal of a case so transferred
the Judicial Commissioner shall administer the
same law, follow the same procedure, exercise
the same powers and use the same seal as
would be administered, followed, exercised and
used by the Recorder in a like case, and the
decree or order made in the case by the Judi-
cial Commissioner shall, for the purposes of the
law relating to appeal, be deemed to be made
by the Recorder.

Recorder as High
Court for certain pur-
poses.

(a) for the purposes of the Suits Valuation

"~ Act, 1887, and

(8) in respect of the Court of Small Causes

of Rangoon,

be déemed to be a High Court.

44. The Court of the Re-
corder shalle—

Criminal Furisdiction.

45. The area for the time being comprised
Recorder as Court of Within the local limits of
Seasion for Rangoon.  the ordinary civil jurisdic~

~4ien of the Recorder shall be a sessions divi-

{Act XVII,
1875, 83, 63,
63 and 64

1
Act XI. !8&.

et
“Coutt, "

: Hi%h

sion, the Court of the Recorder shall be the
g::;t to: Sezgion for the sessions division, and
the Recorder shall be the Judge of the Court

of Session.

46. (1) The Recorder shall be the High

Recorder as High Court for the whole of Burma
ecor

(i i Burma
‘ B n  (inclusive of Upper
Fuz::ngtto ;::;ed# and the Shan States) in refer-
ings against Buro- epce to proceedings against

pean British subjects. European British subjects and
persons jointly charged with European British
subjects. ‘

" (2) When the Recorder, as the High Court
for Burma under sub-section (7), in refer-
ence to such proceedings, Fasses sentence of
death, the proceedings shall be submitted to
the High Court of Judicature at Fort William
in Bet;s'xl, and “the sentence sha)l not be

téd unle#s it is confirmed by that High

When proceedings are submitted to the
der sub-section (2), that Court
Cout ¢ deal therewith, under

(3)

.shall, as a High Court, :
::: ,provisions, mutatis mutandis,

of Chapter

XXVII of the Code of Criminal Procedure, 1882, X of 1882. ¢
as if they had been submitted by a Court of

Session and the Recorder were the Sessions

Judge. '

(¢) 1f in any case before the Recorder as aElll.tegtfe;;iPat.
High Court under this section any such question 2t o' = b
arises as is referred to in section 42, and the G ture at For
Government Advocate certifies that in his William, s,
opinion there is an error in the decision ofﬁ;!g'slg l:ct
the question, the Recorder shall make a re_fer- wel
ence to the High Court in the manner required
by that section, and shall, on receipt of the
copy of the judgment of the High Court, re-
view the case or such part of it as may be
necessary, and may thereupon reduce or remit
any sentence which he has passed.

47. So far as the last foregoing section relates

to the Shan States, it shall

come into force therein at

once notwithstanding any.
. thing in section 8, sub-sec-

tion (2), of the Upper Burma Laws Act, 1886, XX of 1886.

Effect of the last
foregoing section with
respect to Shan States.

or in section 3, sub-section (r), of the Shan .

States Act, 1888. XV of 1888, |
Recorder as High 48 The Court of the [‘s‘ctx o

fé’.‘i?. for certain pur- Recorder shall— :nleé:.’j

(a) for the purposes of section 527 of the
Code of Criminal Procedure, 1882, and X of 1383,

(8) in respect of the Magistrates within the e
local limits of its ordinary civil jurisdic- 1)
tion and the proceedings of such Magis« :
trates,

be deemed to be a High Court. ‘ L

Admiralty Furisdiction.

. (1) Throughout Lower Burma, including [Act XV1L, .
4 () 8 the territorial waters thereg- 1875 ",53:1 4
of, the Recorder shall have e
and exercise all such civil e
jurisdiction and maritime jurisdiction of a civil
nature as may now be exercised by the High
Court as a Court of Admiralty or of Vice-admir-
alty, and also such jurisdiction for the trial and
adjudication of prize-causes and other maritime ‘
questions as may now be exercised by the said I
High Court. - v

(2) The procedure in cases brouﬁhg before A
the Recorder in the exercise of such jurisdic-
tion shall be regulated, as far as may be, by the XIV of
Code of Civil Procedure, and, in cases to‘w,hx.ch :
the rules contained in that Code are not applgco
able, the procedure shall be in accordance with
the rules for, the time being applicable to Jike
cases in the High Court, . S

(3) An appeal shall lie to the High Court
from any sentence or decree of the Recorder
under this section, subject to the laws, rules
and orders for the time being in force regard- !

Admiralty  jurisdic-
tion of Recorder.
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ing appeals to the High Court under the Code

- of Civil Procedure.

[Act XVII,
1875, 5. 66.]

TAct X1V,
1885, 8. 9.]

Insolvency Furisdiction.

50. (r) Within the local limits of the ordin-
ary civil jurisdiction of
the Recorder, and within
the Towns of Maulmain,
Akyab and Bassein, the Recorder shall have
and exercise such powers and authorities with
respect to insolvent debtors and their creditors
as are for the time being exerciseable with re-
spect to insolvent debtors and their creditors by
the High Court or a Judge thereof in Calcutta.

(2) The procedure in cases brought before
the Recorder in the exercise of such jurisdiction
shall be, as far as may be practicable, in accord-
ance with the procedure prescribed by the
Statute 11 and 12 Victoria, chapter 21, as amend-
ed by any enactment for the time being in force.

(3) The Recorder shall, with the previous
sanction of the Local Government, appoint a
person to be official assignee in all insolven-
cies prosecuted in the Court of the Re-
corder, and the provisions of the said Statute
relating to official assignees shall, mutatis mu-
fandis and subject to the other provisions of
this section, apply to the assignee so appointed.

(4) Every order made by the Recorder in the
exercise of the jurisdiction conferred by this
section shall have the same force throughout
British India as if it had been made by the High
Court or a Judge thereof, and all the provisions
of the said Statute relating to the persons or
property of insolvents shall, mutatis mutandis,
apply to insolvents applying for relief under this
section,

Insolvency jurisdic-
tion of Recorder.

(5) Any person considering himself aggrieved
by any adjudication, order or proceeding of the
Recorder under this section may, within thirty
days from the date thereof, present a petition to
the Special Court, and that Court shall enquire in-
to the matter of the petition and make such order
thereon as it thinks just, and such order shall be
final and conclusive on all parties, and shall be
binding on the Court of the Recorder.

(6) The Recorder may from time to time,
with the previous sanction of the Local Govern-
ment, make rules consistent with this Act for
facilitating within his jurisdiction the relief in-
tended to be hereby given.

(7) No conveyance, letter-of-attorney or
other instrument executed under any order of
the Recorder in exercise of the jurisdiction con-
ferred by this section shall be chargeable with
stamp-duty.

St (r} The Local Government may, by order
notified in the Burma
Gazette, direct that, from a
date to be therein specified,
the jurisdiction vested in the

Fower to vest in local
officers insolvency juris.
diction ‘vested in Re-
corder in ‘Maulmain,
Akyab and Bassein.

Recorder within the Towns

of Maulmain, Akyab and Bassein by the last
foregoing section shall be vested, as regards
each or any of those Towns, as follows ;:—

(¢) in the Judge of the Town of Maulmain
within that Town ;

(6) in the Deputy Commissioner of Akyab
within the Town of Akyab;

() in the Deputy Commissioner of Bassein
within the Town of Bassein.

(2) While any such order is in force, the last
foregoing section shall, with respect to any Town
to which the order applies, have effect as if it
referred to the officer in whom the jurisdiction is
so vested instead of to the Recorder, and all
cases pending at the date of the order shall be
disposed of accordingly :

Provided that nothing in this sub-section shall
prevent the Recorder from entertaining and
disposing of in his own Court any case, whether
pending at the date of the order or subsequently
instituted, which, by reason of its importance or
otherwise, may, in his opinion, be more conve-
niently so disposed of.

(3) The Local Government may, by order
notified as aforesaid, cancel any ordér made
under sub-section (r) as to all or any of the
Towns to which the order applies, but 1ot so as

to affect any proceelings pending at the date
of the cancelling order,

52. Nothing in Chapter XX of the Code of
ivil Procedure shall apply

Inapplicability  of 4, any Court having juris-

Chapter XX, Act XIV,

1882, ) to Rangoon, diCtiOn \Vithin the local
Maulmain, Akyab and limits of the ordinary civil
Bassein.

. jurisdiction of the Record-
er or within any of the Towns of Maulmain,
Akyab and Bassein.

53. The Local Government may fix and vaty

Limits of Maulmain, the limits of the Towns of
Akyab and Bassein. Maulmain, Akyab and Bas-
sein for the purposes of the three last foregoing
sections. .

Registers and Returns,

54. (7) The Recorder shall keep such registers,
Books and ascounts books and accounts as ma
and statements snd ye, D€ Dhecessary for the trans-
turns, to be kept and action of the business of his
furnished by Recorder, Court, and shall submit

to the Local Government
such of those registers, books and accounts,
and such statements of the work done -in his
Court, as may be required by the Local Govern-
ment,

(2) The Recorder shall also comply, in such
form and manner as the Local Government may
deem proper, with such requisitions as may be
made by the Local Government for records of,
or papers belonging to, the Court of the Re-
corder or any Court with respect to which the

(At XVII,
1875, s. 70.]

V

 [New.Cf. Act
X1V, 1882, s,
637-]
X1V of 1882.

[Act VII,
1888, 3, 31
()]

XIV of 1882,
[Act XVII,
1875, 5. 40

[New.]

[Act XVII,

1875, 8. 69

and Act XVI,

1885, 4, 20.)
fAct XVII,
1878, 8. 58.]

F
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Court of the Recorder is under section 44 or
section 48 to be deemed to be a High Court, or
for certified copies of, or extracts from, such
records or papers, or for returns, statements
or reports.

Ministerial Officers.

55, The ministerial officers of the Court of the
Recorder, including the
moval of ministerial Reglstrar of the Court, shall
officers. be appointed, and may be
dismissed or suspended, or fined in an amount
not exceeding one month’s salary, by the
Recorder, but the suspension or dismissal of
any such officer drawing a monthly salary of
one hundred rupees or upwards shall be subject
to confirmation by the Local Government,

56. () Any non-judicial or quasi-judicial

Discharge of non- act which is required by
judicial functions by the Code of Civil Proced-
Registrar. ure to be done by a Judge,
and any act which may be done by a Commis-
sioner appointed to examine and adjust ac-
counts under section 394 of that Code, may in
the Court of the Recorder be done by the
Registrar of the Court or by such other officer
of the Court as the Recorder may direct.

(2) The Recorder may from time to time, by
rule made with the previous sanction of the
Local Government, declare what shall be
deemed tobe non-judicial and quasi-judicial acts
within the meaning of sub-section (r).

Appointment and re-

Exceptional Provisions.

7. Upon the occurrence of any vacancy in
the office of Recorder,
and during any absence
of the Recorder, the Local
Government may direct
the Judicial Commissioner or any Commissioner
to discharge the.functions of the Recorder, and
the Judicial Commissioner or the Commissioner so
directed shall thereupon be authorized to preside
in the Court of the Recorder and to exercise the
jurisdiction of the Recorder until some person

as been appointed by the Governor General in
Council to fill, or officiate in, the office of the
Recorder, and has entered upon the performance
of the duties of such office, or until the Recorder
resumes his duties.

\ B

§® (1) The Local Government may direct

Teansfer ' of civil the transfer to the Court
ahses from other Courts  Of the Recorder of any civil
in Léwer Burma to case which may be pending
Court of Recorder. in the Court of the Judicial
Commissioner or in any Court subordinate to the
Court of the Judicial Commissioner.

() Subject to the other provisions of this Act,
every case so transferred shall be tried and
determined by the Recorder in the same

Disgharge of functions
of Recorder in case
of vacancy his
office.

in

manner as if he had originally had jurisdic
tion in the case and it had been instituted in his

Court.
59. (z) ‘The Local

Transfer of cases from Commissioner any particu-
Court of Recorder to lar case or class of cases
Court of Judicial Com-  which may be pending in
missioner. the Court of the Recorder,

(2) In the disposal of any such case the Judi-
cial Commissioner shall administer the same law,
follow the same procedure, exercise the same’
powers and use the same seal as would be ad-
ministered, followed, exercised and used by the
Recorder in such a case.

(3) All decrees, orders and sentences made
or passed by the Judicial Commissioner in
cases transferred to him under this section
shall, for the purposes of the law relating
to appeal, reference and revision and to the
submission of sentences of death for confirm-
ation, be deemed to be made or passed by the
Recorder.

Appointmentof Add. by  notification in
tional Recorder. Gazette of Indla, appomt,

to be an Additional Recorder and to sit as such
in the Court of the Recorder, such person as he
thinks fitbeing a barrister of not less than five.
years’ standing, or a person who has for at least
- three years served as a District Judge or exer-
cised the like powers as those of a District:
' Judge. : _

" (a) A person so appointed shall hold his offic
during the pleasure of the Governor General in.
‘Council,

Disposal of business

by Additicnal Recorder. section shall sit at suc

of the places at which the
Recorder's Court can be held as the Loeal
‘Government directs, and shall dispose of such
cases pending in the Recorder’s Court as the
Local Government or, subject to the control of
that Government, the Recorder may from time
to time direct, and in the disposal of such
cases shall administer the same law, follow the
same procedure, exercise the same powers and
use the same seal as would be administered,
followed, exercised and used by the Recorder.
in like cases. ‘ R

(2) All decrees, orders and sentences made
or passed in such cases by an Additional Record-
» er shall, for the purposes of the law relating to
appeal, reference and revision and to the sub.
mission of sentences of death for confirmation,
be deemed to be made or passed by the Recorder.

(3) The Local Government may cancel any
direction under sub-section (7) requiring the

Additional Recorder to dispose of a case.

Government may transfer [Act XIv,
to the Court of the Judicial 188, s. 4.}

60. (1) The Governor Generalin Council may, [Act XI, 1880,
the S, 2.]

61. (1) An Additional Recorder appointed At X1, 1880,
under the last foregoing:s. 3.)



[Act XVII,

1878, 8. 72.]

[Act XVIII,
1884, 8. 5.]

[Act XVII,
1875, ss. 73
and 74.]

[Act XV1I,
1875, 8. 75.]

 [Act XVII,
1875, 8. 77.]

[Act XVII,
1875, 3. 79.]

" X of 1882

“of Local Government.
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CHAPTER V.
THE SpeECiaAL COURT.

62. () The Special Court shall ordinarily be
ation of constituted by the Judicial
ch?‘é':&’ri““w“ of Spe-  Commissioner and the Re-

corder sitting together.

(2) But the Local Government may direct
that for the hearing of any particular case or
class of cases the Special Court shall be con-
stituted by the Judicial Commissioner, the Re-
corder and the Judge of the Town of Maulmain
sitting together, and the Local Government
may cancel any such direction.

(3) As members of the Special Court, the
Judicial Commissioner and the Recorder shall
have precedence over the Judge of the Town of
Maulmain, and shall, as between themselves,
have precedence according to priority of ap-
pointment.

(¢) For the purposes of the last foregoing
sub-section, a Judicial Commissioner or Record-
er substantively appointed shall be deemed to
have precedence, by reason of priority of ap-

ointment, over an officiating Recorder or
fudicial Commissioner, as the case may be,

63. (1) The Special Court shall ordinarily be

Sittings, seal and held at Rangoon, but the
officers of Special Court. Local Government may
direct it to be held at any other place in Lower
Burma.

(2) The Special Court shall use a seal of such
form and dimensions as the Local Government
prescribes.

(3) The Judicial Commissioner and the Re-
corder may appoint, sus§;end or dismiss the
ministerial officers of the Special Court:

Provided that the suspension or dismissal of
any officer drawing a monthly salary of one
hundred rupees or upwards shall be subject to
confirmation by the Local Government.

64. Appeals from decrees and orders passed
, by the Judge of the Town
of Maulmain in suits and
other civil proceedings
shall, where such appeals are allowed by iaw, be
heard and determined by the Special Court.

65. The Local Government may direct that
any civil suit or appeal,
or any criminal case or
appeal, pending in the
Court of the Judicial Com-
missioner or in the Court of the Recorder shall
be transferred to and tried before the Special
Court.

66. With reference “to trials held by the
" Special Court as Judicial Commissioner in
High Court in certain the exercise of the origin-
criminal matters. al ‘criminal jurisdiction
of a Court of Session under section 31 of this
Act or of a High Court under section 526 of
the Code of griminal Procedure, 1882, or

Appeals to Special
Court from Judge of
Maulmain.

Trial of cases before
Special Court by order

by the Recorder in exercise of the original
jurisdiction of a Court of Session, and to sen-
tences passed on such trials, the Special Court
shall, for the purposes of the said Code, be
deemed to be a High Court.

67, If in any civil suit or appeal or in any [Aet Ssv11,
Sittings of Special Criminal case or appeal 1875 5.'76.]

Court at request of pending in the Court of the

Judéml dC°mmis=ioner fudicial Commissioner or in

or Recorder. the Court of the Recorder,

the Court wishes to obtain the opinion of the

Special Court on any question of fact or law or

of custom having the force of law or as to the

construction of any document or the admissibile

itiy of any evidence, or to obtain the assistance

of the Special Court for the determination of

the case pending before it, such Court shall

record a memorandum to that effect, and the

Special Court shall, as soon as may be con-

venient, sit for the disposal of the question or

for the determination of the pending case.

68. Any decree, order or sentence passed by [Act XV,
Decree of Special the Special Court in a case 1875, %.74.]

Court to be deemed de- tried under section 65, or

cree of other Courtin on a memorandum record-

f"‘a‘“ cases. ed under section 67, shall

issue as, and be deemed to be, a decree, order

or sentence of the Court from which the case

was referred to the Special Court,

69. (r) Whenever, in cases before the Judicial [Act XV1I,
Rules as to finding of COmmissioner and the Re- 1875, 3. 80
Special Court incase of corder sitting together as
difference of opinion.  the Special Court, a differ-
ence of opinion arises, the following rules shall
be observed :— |
(4) In cases coming before the Special Court [Act XVIi,
under section 67, the opinion of the 1875, 8. 79,
Court which sought the opinion of the ',gg;‘c' X,
Special Court shall prevail unless the o
difference of opinion is on a question
of law or of custom having the force
of law or as to the construction of any
document or the admissibility of any
evidence, and both members of the
Special Court concur in stating the
question and forwarding such state-
ment, with their respective opinions
on the question, to the High Court.

() In cases coming before the Special Cpurt
by way of appeal, and not being crimi.
nal cases or cases provided for b
clause (@) of this sub-section, if bot
members of the Special Court do not
concur in a judgment varying the
. decree or order appealed from, such
decree or order shalrbe upheld :

Provided that, if the difference of opinion
is on a question of law or of custom °
having the force of law or as to the
construction of any document or the

)
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admissibility of any evidence,and either

member of the Special Court is of
‘. opinion that the question should be

referred to the High Court, both mem-

bers shall state the question and for-

ward such statement, with their re-

spective opinions on the question, to
K ' the High Court.

(¢) Incriminal cases, and in cases not coming
before the Special Court by way of
appeal and not being cases provided
for by clause (2) of this sub-section, both

; members of the Special Court shall
state the question as to which they
differ, and forward such statement, with

: their respective opinions on the ques-
tion, to the High Court,

' Vi 2) Whenever, in cases before the Judicial
fg;;,}l{ 72.’] Co(mmissioner, the Recorder and the Judge of
the Town of Maulmain sitting together as the
Special Court, a difference of opinion arises,
the decision shall be in accordance with the
opinion of the majority of the members of the
Court.

0, (1) On receiving a statement forwarded

Procedure of High in any case under the last
Cou:(; on referen%e foregoing section, the ngh
under the lastforegoing  Court, by a bench constitut-
section. ed by two or more Judges,
shall decide the question referred therein
and transmit to the Special Court a copy of its
judgment under the signature of its Registrar,
: .and the Judicial Commissioner and the Re-

it derder sitting together as the Special Court
r shall, on receipt of the copy, proceed to dispose
< ‘of thé case in conformity with the decision of

the High Court.

fActxvi,  (2) Until the case is so disposed of, it shall
1675, 5.61.] ‘be deemed to be pending in the Special Court,
S S (3) Tt shall not be necessary for any party to
;.= - - the case to be present in the High Court, either
S personally or otherwise; when the” question re-
“.. = ferred comes before that Court for decision.
‘ 4) The . costs, if any, consequent on the
statement of the question for the decision of the

[Act XVII,
1875, 8.82.]

e

. a h
‘“ High Court shall be costs in the case.
[Act xvii, 71 (1) For the purposes of the Court-fees Act,
11875, 8,83)  goecial Court to be 1879 the Special Court
il amﬂeeﬁa‘iui{x::éou?t\ffii shall be deemed to be a
. - the purposes of Acts VII - Hijgh Court in the exercise
“ 7 siars °‘i§7_.?"f,§ XV.0k1877. of its jurisdiction asa Court
L0 of Apgleplor-as a Court of Reference, as the

O "'(3) Fof the purposes of the Indian Lit}l:itast’:ion

. Act, 1847, appeals and applications to the Spe-
xvgp“m' cialfCo?lZ't s%gll be deerlx)lg:d to be, respectively,
N eals and applications to a High Court under
the"Code of Criminal Procedure, 1882, or under
the:Godeof Civil Procedure, as the case may

w2. If at any time there is an Additional Re- [CE. Act X1,
corder appointed under sec- 1580, 5. 4.]
tion 60, the foregoing pro-

visions of this Chapter with

Maulmain for purposes respect to the Judge of the

of this Chapter. Town of Maulmain shall,

while the Additional Recorder holds office, be
construed as referring to the Additional Record-

er and not to the Judge of the Town of Maul-

main. '

Substitution of Ad-
ditional Recorder for
Judge of Town of

A ——

CHAPTER VI.
ADVOCATES,.

In the Court of the Recorder 'and the Courts
subordinate thereto.

73. (1) Subject to the cher provisions of this [Act XVIL,
Licensing of adve- Section, no person shall be 1g;s, s. 84.]
cates by Recorder, permitted to appear, plead \
or act-as an advocate in the Court of the Record-
er, or in any Court with respect to which the o
Court of the Recorder is under section 44 or ‘ R
section 48 to be deemed to be a High Court, or
in the Court of the Judicial Commissipner
when the Judicial Commissioner is disposing of
a case transferred to him under section 43 or
section 59, unless such person has been licensed :
thereto by the Recorder, either generally or o
specially. ‘
(2) The Recorder may from time to time,
with the previous sanction of the Local Gavern-
ment, make rules for the qualification and admis-
sion’ of proper. persons to appear, plead or act:
as advocates in such Courts. - 7o
In the Court of the Fudicial Commissioner and
: the Courts subordinate thereto, ’

74. (1) Subject to the other provisions of rpy xvy
this section, no person i87s, s. 8.

shall be permitted to ap- ‘
pear, plead or act as an
advocate in the Court of
the Judicial Commissioner, or in any Court,
whether civil or criminal, subordinate thereto,
or in the Court of the Recorder when the Re-
corder is disposing of a case transferred to his
Court under section 15 or section 58, unless such
person has been licensed thereto by the Judicial
Commissioner, either generally or specially.

(2) The Judicial Commissioner may from time
to time, with the previous sanction of the Local.
Government, make rules for the qualification -
and admission’ of proper persons to-appeag ‘i i

Licensing of advo-
cates by Judicial Com=
missioner,

plead or act as‘advocatesiin such Courts.
o Previses, L
75. The two last forégoing sections and any rxe xyn
rules thereunder shall be Esf&’f,‘.m’ '
subject to the followingasd87]
provisos, namely :— . R
(s) any person having general or special
authority from the Local Govergmeng ::.

ve

Provisos to the two
last foregoing sections.




X of 1882,

[Act XVII,

1875, s. 88.]

[Act XVII,
1875, 5. 86.]

[g;t XvIi,
1875, 3. 8
and$86.] 5

XV of 1877.
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may, without any license from the
Recorder or the Judicial Commissioner,
appear, plead or act for the Secretary of
State for India in Council ;

(8) a party may, without any such license,
appear, plead or act on behalf of him-
self or a co-party ;

(¢) a person who for the time being is an
advocate, vakil or attorney-at-law of any
of the High Courts of Judicature in
India may, without any such license,
appear, plead or act as an advocate;
and

(2) nothing in the sections or the rules shall
be deemed to affect section 340 of the
Code of Criminal Procedure, 1882,

In the Special Court.

76. Any person for the time being authorised
by or under the foregoing
provisions of this Chapter
‘ to appear, plead or act in
the Court of the Recorder or in the Court of the
Judicial Commissioner may also appear, plead
or act, as the cas¢ may be, in the Special
Court.

Advocates in Special
Court.

" Discipline and Fees.

77. Any person appearing, pleading or acting

Penalty for acting as 1D any Court in contraven-
an Advocate without tion of the foregoing pro-
authority. visions of this Chapter or
the rules thereunder shall be liable, by order of
the Court, to a fine which may extend to five
hundred rupees.

78. (1) The Recorder or the Judicial Com-

missioner may, for any
sufficient reason, by ovder
suspend ‘or withdraw any
license granted by him
ander section 73 or section 74, as the case
may be.

{2) Any person aggrieved by such an order
may appeal to'the High Court, and, for the pur-
poses of the Indian Limitation Act, 1877, his
appeal shall ‘be deemed ‘to ‘be an appeal-under

‘Saspehsion ‘or with=
drawal of license by
Recorder or Judicial
Commissioner.

XIV of 1882, the Code 'of ‘Civil Procedure.

[Act XVII,
1875, . 89.]

#9. The fees to be received by any.advocate
Paxhtion 'of fées bf ‘for ‘business ‘done in an
advocates. ‘Court-under this Act shaﬁ
at all ‘times be subject to th& control and taxa-
tion of the presiding .Judge, and no -such fees
shall be recoverable unless they have been al-
lowed on taxation by the Jutlge or such officer

© ¥s‘he’dppbints-in this behalf.

[Act XV,

1875, s. go.}

';180.";!‘.('}) e ‘Judicial ‘Commissioner may from

Rulos -us' fo “f6bs (b ‘tie “to time .make -rules
, Lules t8es o ‘peguldting the fees payable
j’dmm’ . to ‘advocates ‘in ‘his own
‘Coiirt and in Coifrts $tbotdinate to hitr; and

(2) The Recorder may from time to time
make rules regulating the fees payable to advo-
cates in his own Court and in the Court of Small
Causes of Rangoon ; and '

(3) The Judicial Commissioner and the Re-
corder may from time to time make rules regu-
lating the fees payable to advocates in the Spe-
cial Court.

Legal Practitioners Act, 1879,

81. If the Local Government extends all or New]

Consequences of any any of the provisions of
extension of the Legal sections 3 to 42 of the Le-

L2

°

Practitioners Act, 1879.  gal Practitioners Act, 1879, gy111 of
to the whole or any part of Lower Burma, the jgye.

Governor General in Council may, by order
notified in the Gazette of India, suspend, with-
in the area to which such provisions have been
so extended, the operation of the whole or any
part of this Chapter.

CHAPTER VIIL
SUPPLEMENTAL PROVISIONS,
Conrt of Small Canses of Rangoon.

82. (z) The Governor General in Council shall [Act XVII,

CQowtof Small Causes

of Rangoon. authority, under section 15

_ . . of Act XI of 1865, from
time to time to Invest any person for an wn-
limited time with the powersof a Judge of the
Court of Small Causes of Rangoon,

(2) The persons who have since the thirtigth [New.]
day of June, 1887, held, or are at the come

mencement of this Act or may be thereafter
holding, office by the names of %‘i.rst Judge and
Second Judge of the Court of Small Causes of
Rengoon shall be deemed to have been ap.
pointed to ‘the offices of Judge and Additienal
}pdge, respectively, under section 6, sub-see-
tion (1), and section 8, sub-section (1), of the
Provincial Small Cause Courts Act, 1887.

(3) Notwithstanding anything in section ‘8,
sub-section (), of that -Act, the Local ‘Govexn.
ment may.make rules restricting, in such man.
ner as it thinks fit, the functions which the
Judge of the Court of Small Causes.df Rangoon
may assign to the Additional Judge .of that
Court, and any rules or instructions made
issued before the commencement of ths Agt
for defining the respective functions of the
Judges of that Court shall be deemed to have
been lawfully made or issued, and shal), until
they are varied ‘by the Local Government, be
deenied dfter the commencement of .this Act to
be’niles under this sub-section. '

) Notwithstandipg anything in the Cade ,of

:'n l‘,

Civil Procedure, all or any proceedings, written s. 12

‘ “ .
.
X1V of 1883

be deemed to have had 1875, s 04.)

A

N

IX of 1887,

‘(New.] ‘

}t

»

[New.]

AN

L

[Act XV,
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or oral, before the Additional Judge of the Court
of Small Causes of Rangoon shall be in such
language as the Local Government may pre-
scribe.,

83. (7) The Local Government may, by order
notified in the Burma
Gazette, direct that such
suits of a civil nature asare
not excepted from the cog-
nizance of a Court of Small Causes by section

Enhancement
powers of Judge of
Court of Small Causes
of Rangoon.

1882, 8. 18] 15, sub-section (7), of the Provincial Small Cause

IX of 1887.

’

[Act XVII,

1884, 8. 71.]

V11 of 1870.. .qxercise of revisional
;jurisdiction over .Court

XIV of 1883,

I1X of 1887,

Conrts Act, 1887, and are of value exceeding
one thousand and not exceeding two thousand

‘rapees, shall be cognizable by the Judge of the

Court of Small Causes of Rangoon as if they.

‘were suits cognizable by him under the said Act,

and thereupon so much of that Act as relates
to—

(@) the exclusion of the jurisdiction of any,
other Court in such suits,

(8) the practice and procedure of Courts of
Small Causes,

{¢) appeal from certain orders of those Courts
and revision of cases decided by them,
.and

:{d) the finality of their decrees and orders
.subject to such appeal and revision as
are provided by the said Act,

+shall apply to such suits and to the trial
thereof and the decrees and orders therein.

(2) : The Local Government may, by order no-
tified as aforesaid, cancel any order made under

..sub-section (), but not so as to affect any pro-

ceedings pending at the date of the cancelling

order,

Court-fees.on applica- 84. In the first schedule
tlons to Recorder for' to the Court-fees Act,
1870, after No. 13, the

of Small Causes of following shall be inserted,
' Rangoon, namely i~
= .
. Number, Proper fee.

" sg4. Applitation to the

When the amount
or value of the
subject-matter in
dispute does not
exceed twenty-
five rupees.

Two rupees.
" Court of the Re- '
~corder of Rangoon

" :for the-exercise of

the revisional ju.
risdiction of a
' High-.Court over

.~ the Court of Smali

When such amount | The fee leviable

-~ ' .Causes “of ‘Ran-| or value exceeds | .on a memo-
R . under .se¢- | twenty-five ru-| randum of ap-
., + tion.G33, of .the | .pees. - peal”
» Code of Civil-Pro.
~ gadutd or section

;v of thé Provin.
- cinh. Small .Cause
'~ Courts Act, 1887.

At VI, -85, 1f the Recorder, on .an gpplication under

884. 73.

'XIV of 150,

-

.. Refund: ob fees paid - section 622 of the Code of
on pplications to Re- Civil Procedure or section
corder for revision. 53¢ of the Provincial Small

Cause Courts Act, 1887, on which a fee has been IX of 1887.
paid under the Court-fees Act, 1870, as amend- V11 of 1870.
ed by the last foregoing ‘section, sets aside or

modifies the decree or order of the Court of Small

Causes, or remands the case for a fresh deci-

sion, he may grant to the applicant a certificate
authorising him to receive back from the Col-

lector the full amount of fee paid on the appli-

cation, or any smaller amount which, with regard

to the circumstances of the case, he may think

proper to order to be refunded.

Court of the Fudge of the Town of Maulmain.

-86. (1) The Local Government may, by notifi- [New.]
cation inthe Burma Gazette,

confer, within the local

limits of the jurisdiction of

the Court of the Judge .of

the Town of Maulmain,—

(@) upon any Extra Assistant Commissioner
.or Assistant Commissioner at Maul-
main the jurisdiction of an Additional
Judge .of a Court of Small Causes, and

" (&) upon the chief ministerial officer of the
Court of the Judge of the Town of
‘Maulmain all or any of the powers
conferred or conferable by or under
the Provincial Small Cause Courts
Act, 1887, upon the Registrar of a IX of 1887
Court of Small Causes,

(2) For purposes connected with the exercise
of jurisdiction and powers so conferred, the pro-
visions of the Provincial Small Cause Courts Act,
1887, shall, so far as_they can be made applic-

Conferment of sub-
sidiary jurisdiction in
small causes in Maul-
main,

.able, apply as if the Court of the Jydge of the

Town of Maulmain were a Court of Small
Causes, and the Judge of that Town and the
Extra Assistant Commissioner or Assistant
Commissioner were respectively the Judge and
the Additional Judge of the Court, and the chief
ministerial officer were the Registrar thereof.

(3) The Local Government may 'withdraw
any jurisdiction or powers conferred under this
section.

€. The Judge of the Town of Maulmain shall, [Act XVI
for the purposes of the 187s, -.961.3'
Court undér Act XIII European British Minors
of 1874. Act, 1874, sections 2 and 8, XIII of 1874,
be deemed to be a Deputy Commissioner :
Provided that appeals from his orders under
that Act shall lie to the Special Court.

Jurisdiction of -the

* Powersy Holidays and other Matters.

88, (1) The Local Government shall have aface Xyt . -
Powers .with raspect Power of general control 1875, ss..42
to ministerial officers of over all .appointments and a0d 43.]

Courts. punishments of ministerial

‘officers of Courts under this Act.

. (3) Any fine-imposed on a ministerial officer [act xm,
of such a Court may, unless the order imposing 1875, 3. 43.]
vca’
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it otherwise directs, be recovered by deduction
from such officer’s salary,

[New: Bill 89. The Local Government may, with the pre-
of 1887, s. Power of Local Gov- Vious sanction of the Gov-
38.] ernment to make rules ernor General in Council,

as to process-serving  make rules with respect to
establishments. the establishments to be
maintained for the service and execution of
processes issued by Civil and Crimmal Courts
and Revenue Courts and authorities, and may
declare rules so made to be in supersession of any
rules made under the Court-fees Act, 1870, or

VII of 1870. under this Act.

90. The Local Government may, when it is
empowered by this Act to
make any appointment or
confer any powers, appoint,
or confer the powers on, any person either spe-
cially by name or generally by virtue of his office.

[Act XVIII,
1884, s. 64.]
Mode of appointment

and conferring powers,

9I. (s) The Judicial Commissioner, so far
as regards his own Court
and the Courts subordinate
thereto, may, and on the
and Recorder and in Tequest of the Local Gov-
Special Court, ernment shall, with the
previous sanction of that Government, make
rules as to the fees to be charged in respect of
any of the following matters, namely :—
(@) the making of copies and translations;

(6) the inspection of records, books and
registers ; and

(¢) any other matter in respect of which fees
are for the time being chargeable by
order of the High Court in any part of
the Béngal Division of the Presidency
of Fort William.

(3) The Recorder may, and on the request of
the Local Government shall, with the previous
sanction of that Government, make rules,—-

() so far as regards his own Court and any
Court with respect to which the Court
of the Recorder is under section 44 or
section 48 to be deemed to be a High
Court, as to any of the following matters,
namely :—

(i) the regulation of practice and pro-
cedure ;

(ii) the service and execution of pro-
cesses, and the fees to be
charged therefor;

(i) subject to the provisions of sec-
tion 554 of the Code of Crimi-
nal Procedure, 1882, and section
644 of the Code of Civil Pro-
cedure, the forms to be used
for any proceedings ; and

(iv) any matter specified or referred
to in clause (@), clause (§) or
clause (c) of sub-section (r) ; and

[Cf. Act
XVIl, 1875,
ss. 67, 68 and
74: Act X1V
1882, s, 6522
Act XVII,
1884, 8. 14:
and Reg.
VIIL, 1886,
5. 88.]

Powers to make rules
as to fees and other
» matters in Courts of
Judicial Commissioner

X of 1882,
X1V of 1882.

(2) so far as regards his own Court and the
Courts of the Judge of the Town of
Maulmain, the Deputy Commissioner of
Akyab and the Deputy Commissioner
of Bassein as Courts for the Relief of
Insolvent Debtors under this Act,.as to
the remuneration to be allowed to the

official assignees and to the other
officers of those Courts,

(3) The Judicial Commissioner and the Re-
corder, so {ar as regards the Special Court, may,

and on the request of the Local Government

shall, with the previous sanction of that Govern-

ment, make rules as to any of the following
matters, namely :—

(@) the regulation of the times and places for
the sitting of the Court ;

(6) the distribution of business among the
Judges thereof; and

(c) any matters specified or referred to in
clause (2) of sub-section (2).

92. (1) The Judicial Commissioner and the [Act XVII,

Power to make rules
as to judgments, evi-
dence and affidavits in
Courts of Judicial Com-
missioner and Recorder
and in Special Court,

ive Courts, and the Judicial

Commissioner and the Re-

corder for the Special

Court, may also make rules

to provide for—

(@) the recording of judgments, orders and
sentences ;

(6) the taking down of the evidence of wit-
nesses ; and

(¢) the admission of affidavits as evidence of
the matters to which such affidavits
relate : and

(2) The Local Government, on being satis-
fied that such rules provide sufficiently for the
matters to which they respectively refer, ma
exempt the Judicial Commissioner, the Record):
er or the Special Court, as the case may be,

Recorder for their respect- 1875 & ot

from the opration of such parts of the Code of x of 1882,
Criminal Procedure, 1882, and the Code of Civil xyv of 1888

Procedure, as relate to the mode of recording
judgments, orders and sentences and of taking
down the evidence of witnesses, and may per-
mit the admission of affidavits as evidence of
the matters aforesaid.

03. If the Judicial Commissioner and the A , T
Recorder difter in opinion Es;;,xw r

Differences of opinion
between Judicial Com-
missioner and Recorder
as administrative repre-
sentatives of Special
Court.

as to the appointment, sus.
peunsion or dismissal of a
ministerial officer of the
Special Court under sec-
tion 63, sub-section (3), or
as to any rule for the Special Court under sec-
tion g1, sub.section (3), or- section 92, the
difference shall be referred to the Local Gov-
ernment, and the order of that Government
thereon shall be final,

.74

XV of 1869,

* "PART V] '

THE GAZETTE OF INDIA, FEBRUARY 23, 188¢. 77

The Lower Burma Courts Bill. ‘
(Chapter VII—Supplemental Provisions.—Sections 94—102.)

94. (1) The Judicial Commissioner and the

Act XVII, . .

Es;s, 53, 44 Holidavs Recorder, respectively, with
and 71. s the approval of the Local
Cisdct X1, 3 vernment, shall publish in the Burma Gazette,
1887, s. 15, ) p

Act XV, before the commencement of each calendar
"1887, 8. 102, year, a list of days to be observed in that year
?337A:.t223n, as holidays in their own Courts and the Courts

o respectively subject to their authority,

(2) A judicial act done by a Court on a day
specified in the list as a day to be observed by
the Court as a holiday shall not be invalid by
reason only of its having been done on that day.

[Act 1X, 05. () Where a Court has from any cause
1887, s. 35, Continuance of pro- ceased to have jurisdiction

and Act XII, ceedings of abolished with respect to any case,

1887, 5. 17.]  Courts. any proceeding in relation
to the case which, if that Court had not ceased
to have jurisdiction, might have been had therein
may be had in the Court to which the business
of the former Court has been transferred. .

(2) Nothing in this section applies to cases

for which provision is made in section 623 or

XIV of 1882, section 649 of the Code of Civil Procedure or in
any other enactment for the time being in force.

96. No rule made under this Act shall take

£8A7°5‘,’§,Vé§', Publication of tul effect until it has been
67, 68,74 and | B“:r;;:h(g:ze‘:te_mes published in the Burma
86.) Gazette.
Laws.

Ct, Act 97. In the enactments mentioned in the se-
V1L, 1878, . cond schedule, for the
s8] O -“nﬁ?g‘f’f:‘sﬁ” of eertain  yords specified in the
RS thitd column of that
schedule, there shall be substituted the words

specified in the fourth column thereof.
FAct XVIL 98. (1) For the last parag-rfaph ?f’1§e?§ion 7
1875) s, 93'] Amendment of sec. of the Prisoners estlm(?ny
tions 7and 8, Act XV Act, 1869, the following

of 186y. shall be s.ubstituted, name-

ly i—

“For the purposes of this Act, every jail in
.~ Lower Burma shall be deemed to be situate
within the local limits of the appellate jurisdic-
tion of the Judicial Commissioner, and the Re-
corder of Rangoon may issue orders under this
section or section 3 or 4, and may also issue
commissions under Part 11l of this Act, in any
jail in Lower Burma.”

i-{a) For the second paragraph of section'8 of
‘the samie Act the following shall be substituted;
ndmelyt—- . -

“To obtain the removal of a person confined
in a jail situate beyond the limits of Lower

Burma for the purpose of giving evidence in
any criminal matter in any Court within the
local limits of the ordinary civil jurisdiction of
the Recorder of Rangoon, the Recorder shall
have the power conferred on a Judge of a High
Court by the former part of this section, and
the other provisions of such part shall, mutatis
mutandis, apply.”

99. (1) Act XL of 1858 is hereby declared [aet xv1,
Saving of Act XL of to be, and from the fifteenth 18‘715, 83. 9§
1858 and Bengal Regu- day of Ja.nuar_v, 1863; to and g8.]
tations V' of 1799 and have been, in force through-
1T of 1818. out Lower Burma.

(2) The unrepealed portions of Regulation V
of 1799, section 7, and Regulation 11l of 1818
of the Bengal Code shall, mutatis mutandis,
be deemed to extend, and on and from the
sixteenth day of September, 1875, to have ex- o
tended, to Lower Burma, and the former of ;
those enactments shall have effect, and, so far [Act XIX
as may be necessary to validate anything here- 1886, s. 1.]
tofore done thereunder by the Local Govern-
ment, shall be deemed to have had effect, as if
the Local Government were therein referred to - :
instead of the Governor General in Council. o

100. Thé references in section 1 of the Burma [New] "
District Cesses and Rural |
Police Act, 1880, and sec- II of 1880,
read as references to tijon 2 of the Rango(m
Act XVIL of 188, Tramways Act, 1883, to the XXII of
British Burma Municipal Act, 1874, shall be Vlllss% '
deemed to be, and on and from the third day ' © 1874
. of January, 1885, to have been, reférences to
the Burma Municipal Act, 1884. -

Certain references to
Act VI of 1874 to be

101 In the tracts of country respectively {New. Cf. .
known as the Salwin Dis- Reg. Il 1833,
trict and the Hill District of &% %33,
Arakan section 20 of ActV 1886, Sched.
of 1861 shall not apply ue s.IV.]J
to any police-officer ap-
pointed under section 4 of that Act, and, not- :
withstanding anything in the Code of Criminal X of 1882, -
Procedure, 1882, the Local Government shall be -
deemed to have, and always to have had, power
to confer on any such police-officer in either of
those tracts all or any of the powers conferred
or conferable by or under that Code on any
Magistrate in regard to particular cases or

Conferment of magis.
terial and other powers
upon police-offiters in
Salwin and Arakan Hill
Districts.

to a particular class or particular classes of
cases or to cases generally.

‘ zoz To the first division (Ac¢ss) of the schedule [Nw@}
Cnrrecthnpf sched‘ﬂe to the Arakan Hi" Distt‘ict T

‘to Regulation IX of

Laws Regulation, 1874, Ix of 189
1874 _ the enactments speciﬁed7in 1393’1874,
the third schedule shall be added, B
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N“‘;‘::; and Title, Extent of repeal, :;:;';2;;. Title, Words to be replaced. V:’J);g’: :g o:: ::]‘:I:\tc‘:gf.
I 3. 3 14 ’ 2

3

4

Acts of the Governor General in Council.

XVI of 1872

XVII of 1875

XTI of 1880 .
Xof 1884 .
X1V of 1885

XX of 1886.

Burma  Spirit
Duty Act, 1872.

Burma Courts
Act, 1875.

Burma Courts
Act, 1880.

Burma Courts
Act, 1884.

Burma Courts
Act, 188s.

Upper Burma
Laws Act, 1886.

The whole, in so far as
it may not already
have been repealed.

So much as has not
been repealed.

The whole.
The whole,

The whole,

So much of the second

schedule as relates to
Bengal Regulation XI
of 1812 (Removal of
Foreign  Emigrants)
and to Acts XV of 1859
(Inventions), XXVII
of 1860 (Collection of
Debts on Successions),
X111 of 1872 (Patterns
and Designs) and X1
of 1865 (Mufassal
Small Cause Courts),

Regulation under the Statute 33 Victoria,
chapter 3, section 1.

IXof 1874 .

VII of 1886.

Arakan Hill Dis-

trict Laws Re-
gulation, 187{.

Upper Burma
&"\minal Jus-
tice Regulation,
1886.

The first and second pa-
ragraphs of section 4,
the whole of sections
6 to ¢ (both inclu.
sive) and so much
of the schedule as re-
lates to Acts III of
1846 (Boundary-
marks), XXXIII of
1852 (Enforcement
of Fudgments), XV of
1859 (Patents), VIII
of 1860 (Electric Tele-
graphs), XXVII of
1860 (Collection of
Debts on Successions),
III of 1871 (Paper
Currency), IX of 1871
(Limitation), XI of
1872 (Foreign Furis
diction and Extyadi-
tion) and VII of 1874
(British Burma Muni-
cipal Act).

Section I, sub-section
(2), of the schedule.

Acts of the Governor General tn Councsl,

IV of!Indian
1869. | Divorce
Act,
of | Code of
1882. Criminal
Proce-
dure,
1882,

In section 3,
clause (1), the
words ¢ in Brit-
ish Burma—
the High €ourt
of Judicature
at Fort Wil-
ham in Ben-
gal”,

Insection 3,
clause (2), the
words—

“in the Non-Re-
gulation Pro-
vinces, other
than British
Burma and
Sindh— a
Commissioner
of a division;

inPegu—the
‘Recorder at
Rangoon;;

in Arakan—the
Recorder at
Rangoon until
a ecorder’s
Court is estab-
lished at
Akyab, and
t h e nceforward
the Recorder
at Akyab;

in the Tenasser.
im Provinces—
the Recorder at
Maulmain ;

in Sindh—the Ju-
dicial Commis-
sioner in that
Province,”,

In section 4,
clause (), the
words ~ “the
Senior Judge of
a Chief
Court 2,

In section 266,
the wotds “the
Chief Court of
the Punjab,”,

The words—

“in Burma-~the
Special Court
constituted
under the
Lower Burma
CourtsAct,
1889;”,

The words—

“in the Non-Re.
gulation Pro-
vinces, other
than Sindh and
the areas for
the time being
comprised withe.
in the local lie
mits of the or-
dinary civil
jurisdiction of
the Recorder of
Rangoon and
the civil juris-
diction of the
Court of the
_}_udge of ‘the

own of Maul-
main—a Come
missioner‘of a
division ;

in Sindh—the
Judicial Come
missioner of
that Province;

inthe areas afore~
said—the Re.
corder of Rane

oon and the
udge of the

own of Maul.
main, Tres
tively ;”,

The words “the
Senior Judge
of the Chief
Court of the
Punjab -and
the  Recorder
of Rangoon :”,

The ‘words *“the
Chief Court of
the Punjab, the

Court of the
Recorder of
Ra"goon:”o
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THE SECOND SCHEDULE—continued.

Number
and year,

Words to be replaced,

Words to be substi-
tuted for those replaced,

]

THE THIRD SCHEDULE,

ENACTMENTS TO BE ADDED TO SCHEDULE TO
REGULATION IX OF 1874.

(See section ro2.)

Regulation under the Statute 33 Victoria,

IX of
1874.

VII of
1886.

chapter 3, section 1.

inclusive of
«ActNo. XXXI1
of 1860 >’ down
to and inclusive
of the word
““but 7,

section I, sub-
section (1),

words—

to proceedings
against Euro-
pean  British
subjects, the
Recorder  of
Rangoon;
and

(#%) in reference
to proceedings
against other
persons ”,

Arakan | In section s, the | The words “Not.
Hill Dis-| words from and
trict
Laws
Regula.
tion,

withstanding
anything in the
Indian  Arms
Act, 1878, or
in any rule
under that
Act,”,

U p p e r|In the schedule, | The words * ex-
Burma
Criminal

stice| the figures and

egul a-

t i o n,] () in reference

ceptinreference
to proceedings
against Euro-
pean  British
subjects or per-
sons jointl
charged  wit
E uropean
British sub-
jects—>,

Modifica-

and your, Subject. appiication.
* » »
XI11 European British | The whole Act.
1874. Minors.
Xiv Scheduled Dis- {The whole Act,
1874. tricts, except section
10.
XV of 1874 Laws Local Ex.|The whole Act,
tent. except sections
4, 5,6 and 7.
V of 1875 [ Unattested Sepoys| The whole Act.
VII of 1875| Burma Fisheries . | The whole Act,
IX of 1875 | Majority . .| The whole Act.

S. HARVEY JAMES,

Of.’Secy. to the Govt. of India.
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PART V,

Bills introduced into the Council of the Governor General of India for making Laws and
Regulations or published under Rule 22.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

"%
A

The following Report of the Select Committee on the Bill to authorize the imposition
of a Patwari rate in North-Western Provinces and Oudh and make certain provisions
respecting Kanungos and Patwaris in those provinces was presented to the Council of the
Governor General of India for the purpose of making Laws and Regulations on the 15th

March, 1889 :—

WE, the undersigned, Members of the Select Committee to which the Bill to authorize

From Chief Secretary to Government, North-Western Provinces and the .lmPOSltlonhO\gv a Patwari.
Oudh, No. 337—~Il.-110, dated gth March, 1889, and enclosures }'ate in the North-Western Prov-

[ Papers No. 1]‘ ' inces and Oudh and make
Opinion by the Hon'ble Muhammad Ali Khan‘ [Paper No. 2]. certain provisions respecting
Kanungos and Patwaris inthose Provinces was referred, have considered the Bill and the
apers noted in the margin, and have now the honour to submit this our Report, with the
fI;;ill as amended by us annexed thereto.

2. Section 2~—~We have proposed to save rules and appointments made, and patwaris’
circles formed, under previous enactments.

3. Sections 4 and 9—We have, at the suggestion of the Government of the North-
Western Provinces and Oudh, set forth the definitions at length instead of merely refer»
ring to the North.-Western Provinces and Oudh Local Rates Acts.

4. Sections § and 13.—We have considered it advisable to state expressly that the
salaries of supervisor kanungos are debitable to the Patwari Fund.

5: Sections 7 and 15—Where land is rent-free or rent is payable in kind or in service,
it must, we consider, be left to the Local Government to lay down the rules and conditions
under which the patwari-cess is to be computed and payable, and it would be inexpedient
to compel tenants or landlords to resort to the Courts for the purpose of determining the
extent of tenants’ liability-in such cases.

6. Sections 8 and 16.—The amendment of sections 7 and 15 has suggested a slight
amendmént of sections 8 and 16.

" 9. Sections 9 (5) and (6), 13 and 15.—In Oudh, in the case of sub-settlements of
whole villages, the whole of the rate will be paid by the inferior proprietors, who will
realise the whole of the cess from the tenants, while sub-proprietors of plots of land, not
being whole villages, will be treated as tenants and pay the cess only on the rents actu-
ally paid by them,

g. Section 11.—~We have, at the request of the taluqddrs and with the approval of
the Lieutenant-Governor and Chief Commissioner, applied to Oudh the provisions of
sections 25-28 of the North-Western Provinces Land-revenue Act, 1873, respecting thé
appointment of patwaris. o

. VA
L
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9. Section 17 ~The Government of the North-Western Provi i
prepared without further deliberation to adopt the rule in sectiogvlgclezf :;Eg Poulrll(ji:b ]IS.aggE
revenue Act, 1887, Section 17 of the Bill has been modified accordingly,

_ 1o. Section 18.—This section provides that, except with the previous sanction of the
Governor General in Council, the annual contributions of the Government to the Patwari
Funds shall not in the aggregate be less than ten lakhs of rupees. '

88 11. Section 19.~This section follows section 4o of the Punjab Land-revenue Act
7 ,
12. The publication ordered by the Council has been made as follows ;e

In English. .
Gasgette. Date.
Gazette of India

. . . . . . . 6 ,
North-Western Provinces and Oudh Government Gazette 16th February, 188,

23rd February, 1889,

In the Vernaculars.

Province. Language, Date,
Ngﬂg}\yestern Provinces and Urdu , 2nd March, 188q.

13. We do not think that the measure has been so altered as to requi i
. . 0 require re- .
tion, and we recommend that it be passed as now amended. quire re-publica

J. W. QUINTON.
ANDREW R. SCOBLE.
C. A. ELLIOTT.

PHIL. P. HUTCHINS.
D. BARBOUR.

FRED. M. HALLIDAY.

The 14th March, 188. MUHAMMAD ALI KHAN.

~ .
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No. II.

A Bill ts authorise the imposition of a Patwari-
rate in the North-Western Provinces and
Oudh, and make certain provisions respect-
ing Kanungos and Patwaris in those Pro-
vinces.

WHEREAS it is expedient to authorise the
imposition of a patwari-rate in the North-West-
ern Provinces and Oudh, and make certain
provisions respecting kanungos and patwaris in
those provinces; It is hereby enacted as fol-
lows :—

1. (z) This Act may be called the North-
Title and commence- Western Provinces and
ment. Oudh Kanungos and Pat-

waris Act, 1889 ; and

(3) It shall come into force on the first day-of
April, 1889.
XNIof1882. 2 () The Kanungos and Patwaris Act,
Repeal. 1882, is hereby repealed ;
(2) But all rules and appointments made and
patwaris’ circles formed under that Act or any
enactment thereby repealed shall, so far as may
be, be deemed to have been respectively made
and formed under this Act.

Division of Act into 3 (1 Tl_"e r.en?ainde,r of
Parts, and local extent this Act is divided into
of the several Parts. Parts as follows, namely :=—

Part I.—North-Western Provinces,

Part I1I.—Oudh,

Part I1I.—North-Western Provinces and
Oudh.

[Act XIII, (2) Part I extends to the North-Western Pro-
1884, 5. 11,] vinces, Part II to Oudh, and Part III to the
R “ﬂoﬁh-\ﬂestern'vainccs and Oudh,

PART 1.
'NORTH-WESTERN PROVINCES.

[A'ct , 4. In this Part, unless there is something

'%‘w "3 . repugnant in the subject
itions,

: 4‘? ' De-ﬁntons or context,— .

B -(1) “land’ means land used for agricultural

purposes, or waste:land which is culturable:

(#) “estate’ means the whole or any part of
a village separately assessed to land-revenue or
separately exempt from the payment thereof :

(3) “landlord ” means the person responsible
for the payment of the land-revenue, if any,
assessed on an estate, whether as owner, mort-
gagee-in-possession or otherwise, and includes
a mpafidar, nazrdnadar or other person hold-

n ﬁﬁ?ﬂd whereof the revenue has, either wholly
“or in part, been released, compounded for,
tedeemed or assigned:

(4) “tenant”, used with reference to any
land, means a tenant holding directly from the

landlord of such land, and includes an under-
proprietor of such land and a person bound
to pay or deliver anything to such landlord
in respect of the use or occupation of such
land :

(5) “annual value” means,—

(1) where the settlement of the land-
revenue of an estate is liable to
periodical revision, double the
amount of the land-revenue for
the time being assessed on the
estate, and :

(2) where-such settlement ' is not liable
to such revision or where the
land-revenue has been wholly or
in part released, compounded for,
redeemed or assigned, double the
amount which, if the settlement
were liable to such revision, would
be assessable as land-revenue :

(6) “rent’’ means whatever is payable to a
landlord by a tenant on account of the use or
occupation of land by the tenant: and

) ‘“year” means the year commencing on
the first day of April.

ment of such rate, not ex-ss.4and 5
ceeding two per cent. on '
its annual value, as the Local Government
imposes, for the purpose of defraying the sala-

ries of patwaris and supervisor kanungos and

any charges incurred for the supervision, main-

tenance and correction of patwaris’ records

and papers, including charges incurred in the
preparation of village.maps. :

Patwari-rate,

5. (1) Every estate shall be liable to the pay- [Actlil, :8}8‘;_;:

(s) Such rate, hereinafter referred to as
the patwari-rate, shall be payable by the . L
landlord independently of, and in addition to, Lo
any land-revenue assessecii on the estatedal;ld _
any rate or cess leviable under, or recognised by, P
thg North-Western Provinces Local Rates Ac);, EZ‘:I‘I; %
1878, and any sum due on account of the pat-g'sy 11878,
wari-rate shall be recoverable as if it were an o
arrear of land-revenue due in respect of the EA:’;'?" 1878,
estate, ' )

(3) The Local Government may, by notifica-
tion in the official Gazette,— .

(a) prescribe by what instalments, and at., L4
what times and places, the patwari-g 20 (a)}
rate is to be paid, and by whom it is to '
be assessed and collected ;

8) fix the periods for which, in the casecré- e
0 fen"erile to in clause (2)’ of the definition EQ,‘;, 55
. el :
of the expression ‘annual value’ in
section 4, assessments to the patwari-

rate are to have effect;



[Act1l], 1878,
- ss.17and 18;
and Act VIII,

1873, 8. 7§
(2]

[Act11], 1878,
s. 20 (c).]

.~

[New.]

- [Cf. Act 111,
1878, 8. 9.]

[Act 111,
18798, 5. 16.]
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(¢) determine the cases in which, the condi-
tions subject to which, and the officers
to or by whom, orders with respect to
the assessment or collection of the
patwari-rate are to be appealable or
subject to revision ; and

(@) exempt any portion of the North-Western
Provinces from the operation of this
Part, or exempt any estate from liabi-
lity to pay the whole or any part of
the patwari-rate, and cancel such ex-
emption,

6. () There shall be formed for the North-
Western Provinces a fund,
to be called the North-
Western Provinces Pat-

wari Fund, and there shall be placed to the credit
thereof—

North-Western Prov-
inces Patwari Fund.

(a) the proceeds of the patwari-rate, and

(6) a contribution, to be made thereto each
year, of such sum as the Local Govern-
ment may allot from the general reve-
nues-at its disposal.

(2) The fund so formed shall be exclusively
applicable to the purpose mentioned in sub-
section (z) of the last foregoing section.

(3) An account of the fund shall be published

annually by the Local Government in the official
Gazette, '

7. (1) The landlord of any land in respect of

Payment of patwari. Which the patwari-rate is
cess to payer of pat- for the time being payable
warl-rate. shall be euntitled to recover
from the tenant of the land such a cess as is
hereinafter mentioned, that is to say,—

(@) if the rent of the tenant is payable in
money, then a cess on such rent at the
rate of two pies for every rupee there-
of, or

(8) if the land is held rent-free or rent in
respect thereof is payable in kind or
in service, then a cess equivalent as
nearly as may be to one per cent. of
the ren{ in money which would on a
reasonable assessment be payable in
respect of the land.

(2) The cess in respect of such land as is
described in clause (&) of sub-section (7) shall
be computed, and be payable, in such manner
as the Local Government may by general or
special rules in this behalf prescribe,

8. Suits for the recovery of any sum on ac-
Recovery of rateor count of the patwari-rate,
cess through Revenue or for the recovery of the
Courts, cess mentioned in the last

foregoing section or the money-equivalent of
such cess, and appeals and other proceedings
arising out of such suits, shall be cognizable as
if such suits had been included among the suits
mentioned in section 93 of the North-Western

Provinces Rent Act, 1881, XII of 1881,

————

PART IL
OUDH.

0

9. In this Part, unless there is something [Act 1V,
repugnant in the subject or 18785 8
context,—

(r) “land” means land assessed to land-
revenue and includes land of which the revenue
has been wholly or in part released, come
pounded for, redeemed or assigned : *

Definitions,

(2) “estate” means the whole or any part of
a village separately assessed to land-revenue or
separately exempt from the payment thereof :

(3) “landholder” means the person in re-
ceipt of the rent of any land, whether as owner,
mortgagee-in-possession or otherwise, and in-
cludes an under-proprietor with whom a sub-
settlement has been made of the whole village
in which the land is situated :

(¢) “tenant” means the person holding direct-
ly from the landholder, and includes an under-
proprietor of land, not being an under-proprie-
tor with whom a sub-settlement has been made
of the whole village in which the land is situ-
ated:

{5} ‘““annual value’’ means—

(1) where the settlement of the land-
revenue of an estate is liable to
periodical revision, double the
amount of the land-revenue as-
sessed on the estate, and

(2) where such settlement is not liable
to periodical revision or where the
land-revenue or a portion thereof
has been released, compounded
for, redeemed or assigned, double SR
the amount which, if the settla- R
ment were liable to periodical
revision, would, but for such non-
liability, release, composition, re-
demption or assignment, be as-
sessable as land-revenue:

(6) “rent” means whatever is payable to a-
landholder by a tenant on account of the use or
occupation of land by the tenant: and

) “year” means the year commencing on
the first day of April.

10. (7) With the previous sanction of the Lécal [Aet X111,

Power to alter number GOvernment, the Deputy 1883,3.6.]
and limits of patwaris’ Commissioner may from
circles. time to time alter the num-
ber of patwaris’ circles in his district and the
respective limits of such circles.

" PART V]
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TAet XIXy {3) A patwarishall be appointed to each circle
1873, 5. 24.] whether the estates in such cirale are assessed
to land-revenue or not.

[Act XIX 11. (7) Whenever a circle is without a pat-
1873, . 25.] Nomination and ap. Warl the propr!etors of such
. pointment of patwaris circle, or their represen-

to fill vacancies. tatives in interest, shall, in

accordance with local custom, nominate a person

to be the patwari of the circle, and he shall be

appointed by the Deputy Commissioner or Assis-
- tant Commissioner.

(A‘ge‘mx, (2) In case of disagreement as to the nominee

1873, %.36] the Deputy Commissioner or Assistant Commis-
sioner shall ascertain the local custom, if any,
and shall appoint the person nominated in ac-
cordance therewith,

(3)° Where no such custom can be ascertained
the Deputy Commissioner or Assistant Commis-
sioner shall appoint the nominee of those pro-
prietors who represent the largest amount of
annual value in the circle, or of their represent-
atives in interest.

(4) If an estate is held under direct manage-
ment, or if the proprietor of an estate is under
the superintendence of the Court of Wards, the
Deputy Commissioner or Assistant Commissioner
shall be deemed to be the proprietor for the pur-
pose of nominating a patwari under this section.

(A xix, (& If the persons in whom' the nomination is
- 1873, s.37.] vested neglect to nominate a successor to the
' patwari within fifteen days from the occur-

rence of the vacancy, the Deputy Commissioner

- or Assistant Commissioner shall call on them
by notice to make the nomination, and, if
“they fail ta do so within fifteen days fron the
¥ the notice, the Deputy Commissioner
itant . Commissioner shall make the
ent. o
" (63,11 the persons in whom the nomination is
vested nominate a person not qualified to per-
form the duties of a patwari, or in the nomination
neglect to follow the local custom, the Deputy
ommissioner or Assistant Commissioner shall
‘véfuse’ to appoint the nominee, and, if no fit
_persdn is hominated within fifteen days from the
the notification of such refusal, shall
“appoint a person to the vacant office.

e Local Government may make rules

" ragpectingkamingosand

patwaris,

 (a) regulating the appointment of supervisor
- C kanungos and the qualifications, re-

<. ‘v . muneration, suspension, dismissal,
uties. and supervision of kanungos

mg,ﬁs,‘ and } ~
5

e ?g"_p&éd‘n%hfkan‘ungos and patwaris for
~ neglect of duty.

‘13 (1)-Every estate shall be liable to the

payment of such rate, not

exceeding one and a half

. Patwari-rate.
per cent. on its annual value, as the Local Gov-

er to make rules cCOMsistent with this Act—

{

R
b N | oses ko payer of patwairis
ing ‘the ‘fines which may be im- | ™t g

ernment imposes, for the purpose of defraying
the salaries of patwaris and supervisor kanungos
and any charges incurred for the supervi-
sion, maintenance and correction of patwaris’
records and papers, including charges incurred
in the preparation of village-maps.

(2) Such rate, hereinafter referred to as the
patwari-rate, shall be payable by the land-
holder independently of, and in addition to, any
land-revenue assessed on the estate and any rate
or cess leviable under, or recognised by, the

Oudh Local Rates Act, 1878, and any sum due IV of 1878,
on account of the patwari-rate shall be recover- .o
able as if it were an arrear of land-revenue due
in respect of the estate. , » Lk

(3) The Local Government may, by notifica- s

tion' in the official Gazette,—

(@) prescribe by what instalments, and at[Aectlv,
what times and places, the patwari-rate 1878 3. 18}
is to be paid, and by whom it is to be :
assessed and collected; 3

(8) fix the periods for which, in the cases [Act Vill;

- referred to in clause (2) of the. defini. 1879; 88}
tion of the expression “annual value " )
in section g, assessments td the pat-
wari-rate are to have effect ;

(c) determine the cases in which, the condi- [Act 1V,
tions subject to which, and the officers to 1878, 8. ¢
ot by whom, orders with respect to the :gg Act,
assessment or collection of the patwari- (3). g
rate are to be appealable or subject to
revision ; and ‘

(d) exempt any portion of Oudh from the [ActI
operation of this Part, or exempt any 337]8“ b

_ estate from liability to pay the whole "
or any part of the patwarisrate, and

s cancel such exemption, T
14. (1) There shall be formed Yor Oudn a [New
_Oudh Patwari Fund,  1und to be called the

Oudh Patwari Fund, and
there shall be placed to the credit thereof— ‘

(a) the proceeds of the patwari-rate, and

() acontribution, to be made thereto every
year, of such sum as the Local Govern<
ment may allot from the general re-.
venues at its disposal. L

(2) The fund so formed shall be exclusively
applicable to the purpose mentioned in suba
section () of the last foregoing section,

(3) An account of the fund shall be published

annually by the Local Government in the offi
cial Gazette. ‘ e

15. The landholder of any land io respect GEN
e

'ayment of patwari.

which the patwi
for the tim¢ being .pags

: .+ “io. v shall be entitled’ to regover
from the tenant of the land such a cess asis
hereinafter mentioned, that is to say,=—

(a) if the rent of the tenant is payable in
money, then a cess on such rent at the
rate of one-and-a half pies for every
rupee thereof, or AT
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(8) if the land is held rent-free or rent in { be deemed to be public records and
respect thereof is payable in kind or perty of the Government.
service, then a cess equivalen{t as
nearly as may be to three-fourths of one
per c)ént. of the rent in money which PART IIL
would on a reasonable assessment be
payable in respect of the land.

the pro~

NORTH-WESTERN PROVINCES AND OupH,

18. Th tributi t |
(2) The cess in respect of such land as is ¢ contributions to be made by the [New.]

W NEammaes W
. . . Contributi f the Local Government A LTS
described in clause (4) of sub-section (7) shall Gov‘:,,:;,e“,,;onioc' the the North-Western Pr:: > &

be computed, and be payable, in such manner | Patwari Funds. vinces Patwari Fund and

as the Local Government may by general or

: Loy ) the Oudh Patwari Fund under sections 6 and ' .
special rules in this behalf prescribe. 14 shall not, without the previous sanction of ) . n Ia
. ' the Governor General in Council, amount in the ¢
[Act 1V, 16. Suits for the recovery of any sum on ac. ’

‘ : aggregate in any year to a smaller sum than
4878, 5. 8.] Recovery of rate or count of the patwari-rate, | ten lakhs of rupees.

o Uit L% ) A

s

ss through R or for th ; . . ' PUBLISHED BY AUTHORITY.
o ARt e | 10 Auy persn whone gt nerss o 1 v '
foregoing section or the money-equival»en.t of |  Obligationto furnish abilities are Fequired by 15572401 )
su_c}} cess, and appeal_s and other proceelings %2:"::;“‘;:?;::&‘;‘:33; ﬁ:i{]e“?n(‘t;gint fort:;e time CALCUTTA, SATURDAY, MARCH 23 I889'
?.fnsmﬁ out of such suits, shall be cognizable as | records. ru]e%nder a:; q?:;h Zn::ty
:] ‘ es:tcl su(lits.had bf-en included among the suits ment to be entered in any official record of k& Separate paging is given to this Part in order that it may be filed as a separate compilation.
XX of1886.A . OSHS% i section 108 of the Oudh Rent paper by a kanungo or patwari shall be bound
C l . . « » T
K to furnish, on the requisition of the kanungo or
[ActXIII, 1. Every k L patwari or of any revenue-officer engaged in |
1882, s. 8. . y Xanungo and patwari shall be | compiling the record or paper, all i i PART V. ‘
: Character of kanun. dtemed to be a public ser- plre Paper, i information

. 1 U > necessary for the correct compilati
gos and patwaris and vant within the meaning of y compilation thereof.

XLV of 186c, their records, the Indian Penal Code, and S. HARVEY JAMES,
‘ all official records acd papers kept by him shall ’

Bills intr;duced into the Council of the Governor General of India for making Laws an
Regulations or published under Rule 22.

Secretary to the Governmant of India.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

Vo I The followiﬁg Report of the Select Committee on the Bill to consolidate and'amend
‘" ‘thelaw relating to Ports and Port-charges was presented to the Council of the Governor
General of India for the purpose of making Laws and Regulations on the 22nd March,
1889

WE, the undersigned, Members of the Select Committee to which the Bill to consoli-

From Officiating Secretary to Chief Commissioner, Burma, No. 598—10 P. D., dated date and amgnd
d February, 1889, and enclosure [ Papers No. 1 ]. ) the law relatin
From Under Secretary to Government, Bengal, No. 476 Marine, dated 1st March, 1889, to Ports an
d:enclosuras { Papers No, 2] .
Feom Ylndecr sf:retary tOJ Government, Bengal, No. 493 Marine, dated 5th March, Port c}xarges
41889, snd ‘enclosure [ Papers No. 3]. was re _erred,
;75 "Peom Reglatrar, High Court, Calcutta, No. 593, dated sth March, 188g [ Paper No. 43. have considered
“ 7 From Chief Secretar{ to Government, Madras, No. 81, dated 1st March, 1889, and the Bill and the
W ) . enclosures { Papers No. g 1. !
[ I From ﬂicil:eting Secsretary to Chief Commissioner, Burma, No. 187—10 P. D, dated Papers n?ted mn
: 8th March, 1889, and enclosure [ Papers No. 6 ]. the margin, and
‘From Chief Secretary to Government, Bombay, No. 1906, dated gth March, 1889, and have now the
" enclosures { Papers No 7],
"~ Pram gecgetary, Benial Chamber of Commerce, No. 231, dated 14th March, 1889, and hqnoug to sub-
. ehdlosure [Papers No, 8], _ mit this our Ree
... = Fpom Chisf Secretary to Government, Bombay, No. 1960, dated 1ath March, 188y, gort’ with the -

. wd.eaclomres [ Papers No. g). ill as amended -
e , No. , dated 14th ch, 1889, g
B trom Chief tary to Government, Bombay, 20847, 1 14th Mar _ _’ : by us annexed

‘aad gwclosurs. ‘ , ‘ 3
b ’ q‘%’elagram from Government, Bombay, dated 18th March, 1839, thereto,

2. In section 3 we have, at the instance of the Government of Bengal, declared, with
reference to enactments in which mention is made of master-attendant, that “port-
officer” and * master-attendant” are synonymous expressions. We have also, on the
advice of the Bengal Chamber of Commerce and the Calcutta Port Commissioners,"
omitted the definition of “ owner ”, and we have made it clear by the definition of “tpn”
that the proposed Act is concerned with #et, and not gross, tonnage. .

3. To section'§gsub-section (), we have addad a clause (clause (2)) in the terms of
the second of the additional clauses in Madras Act II of 1872, We have also added a

sub-section requiring port-rules to be hereafter made after previous publication in the
manner set forth in section 6 of the General Clauses Act, 1887, R '

Vi

% o~
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4. We have not considered it necessary, as suggested in one of the papers before us,
to amend section 7 so as to define more clearly the position of the port-officer. In
Calcutta the port-officer is not the subordinate of the Port Commissioners. In Bombay
he is, and will continue to be, as deputy conservator, the subordinate of the Port
Trustees, who hold and will continue to hold the office of Conservator.

5. Nor have we considered it expedit_ent, with reference to another paper before us,
to modify section 8 so as to require notice of a direction under that section to be in
writing, There are circumstances in which notice must be given orally or by signal,

6. We have so modified section 14 as to remove an objection to the repeal of Bengal
Act III of 1872.

7. We have omitted from section 21 the clause which had been suggested by the
case reported at . L. R. 9 Cal. 849. The Trustees of the Port of Bombay accepted the
clause, but the Calcutta Port Commissioners, in whose interest the clause was inserted,
and the Bengal Chamber of Commerce, have objected to it.

8. Certain amendments in section 31 have been proposed by the Trustees of the
Port of Bombay, but the difficulties brought to our notice may, in our opinion, be over-
come by action under section 4, sub-section (1), clause (c), or by the licensing of certain
masters as pilots, or by both means. The case of inland steam-vessels is covered by sec-
tion 68, sub-section (r), of the Inland Steam-vessels Act, VI of 1884.

9. In section 37 of the Bill as revised we have made special provision with respect to
the grouping of ports and the levy and expenditure of port-dues in ports which have been
grouped either by the Act or in pursuance of powers conferred thereby,

10. In section 39 and Schedule I, Part I, we have maintained existing arrangements
as regards ballam-boats in the Port of Chittagong.

11. In the Second Schedule, Part II, we have inserted the scale of fees proposed by
the Madras Chamber of Commerce and Harbour Trust Board, as modified by the Local
Government. The modifications made by that Government will appear from its order of
the 1st instant, which is in the following terms :—

“The Government entirely approve of the complete se‘garation of Madras from the eastern group of ports
;1330 sef:l forth in the draft schedule now proposed by the Chamber of Commerce and the Harbour Trust
ard,

2. It is observed, however, that the proposed maximum charges on coasting ships and steamers disturb
the relation which has hitherto exi ted between the dues leviable on these two classes of vessels; the latter
being at present liable to pay twice as much as the former. The Government think th it this proportion
should be preserved and would, therefore, raise the maximum charge on coasting steam .rs calling at Madras
to 3 annas a ton.

3. The proposed schedule reduces very considerably the rates chargeable on ¢ foreign vessels” entering
the Madras port. The maximum rate now leviable is 8 annas a ton, and the actual charge was 6 annas
until it was reduced to 4} annas by G.O,, 27th April, 1888, No. 161. A further reduction to 3 annas is now
proposed. The future receipts and charges at Madras under the present rates have been estimated
;)h.t; Presidency Port-officer at Rs. 1,33,300 and Rs. 1,03,900, respectively (in round nuimbers), as shown

ow e~

Recespts.
Rs,
(a) Dues.on coasters . . . . . . . . . 36,300
() Do. foreign vessels . . . . . . . . 80,300
(c) Sundry reeeipts . . . . . . . . 10,700
Total . . . L33.300
Charges e e e e e e e, 1,03,,00

Balance . . . 20,400

—

“The reduction of item (b) of receipts by one-third would almost entirely destroy the estimat
and the Government consider that ‘this is Z loss.which the port could not, )i,n the luyng rtzn?sltl??l:fgbowr (?rgé,
At present no doubt the port is in a prosperous condition, having accumulated a cons derable surplus which
will operate as a reserve to meet special charges, and which, when invested, will yicld an annual income
But this state of things may not last, and it may ultimately be necessary to increasc the revenue from port
as well as from harbour dues, in order to meet the charges of harbour impravemen's  Without, therefore
in any way implying that the dues should be raised at present, but on the contrary with cve ry readiness o
sanction a farther reduction of existing rates with reference to the surplus now in hand <hould the Chamber
and the Harbour Trust Board desire it, the Government consider that a higher maximum should be
authorized in the Act. This maximum they would fix at 6 annas a ton.

méex;%:gztn ;tgf‘ytll:‘ﬁsi:;,semarh, the draft: schedule will be forwarded for the favourable cansideration of

12, The Trustees of the Port of ‘Bombay have consented to waie the privilege, which
they have exercised rince 1873, of fixing:the rates of .port-dues tor that port. Hence the
alterations in sections 33, 34, 46 and 47.and.in Schedule I, Part 111,

13. The publication ordered by the Council has been made as follows :—

Gasette. Date,

Gazetteof India . . . . <
Fort Saint George Gazette . . . . .
Bombay Government Gazette . . . . . . 7th February, 188¢.
Calcutta Gazette . . . . . . . . 6th February, 188¢.
Burma Gazette . . . . . . . . . 16th February, 188q.

2nd February, 1889,
1gth February, 1889.

e s o »

14. We do not think that the measure has been so altered as to require re-publica-
tion, and we recommend that it be passed as now amended.

D. BARBOUR.
. ANDREW R. SCOBLE.
. ' J. W. QUINTON.
ROBT. STEEL.
DINSHAW MANOCK]JEE PETIT,
The 215t March, 1889. FRED. M. HALLIDAY.
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No. IL

A Bill to consolidate and amend the law relat-
ing to Ports and Port-charges.

WHEREAS it is expedient to consolidate and
amend the law relating to ports and port-charges ;
It is hereby enacted as follows :—

CHAPTER 1.

PRELIMINARY.

I (7) This Act may be called the Indian

Title, commencement Ports Act, 1889; and
and extent,

(2) It shall come into force on the first day of

April, 188¢.

L

X11 .of 1875,

A X1,
L #8784 3]

(3) It shall extend, save as otherwise appears

from its subject or context,—

(8) tothe ports mentioned in the first schedule,
and to such parts of the navigable rivers
and channels leading to such ports re-
spectively as have been declared to be
subject to Act XXII of 1855 ( for the
regulation of Ports and Port-dues) or
to the Indian Ports Act, 1875;

{8) to the other ports or parts of navigable
rivers or channels to which the Local
Government, in exercise of the power
hereinafter conferred, extends this Act :

{#) But nothing in this Act shall—

(i) apply to any vessel belonging to, or in the
service of, Her Majesty or the Govern-
ment of India, or to any vessel of war

belonging to any Foreign Prince or State,
or

(ii) deprive any person of any right of proper-
ty or other private right, except as here-
inafter expressly provided, or

(iii) affect any law or rule relating to the cus-
toms or any order or direction lawfully
made or given pursuant thereto :

({) And nothing in section 31 or section 32
shall apply to any port, river or channel to
which the section has not been specially ex-
terded by the Local Government.

2, (1) The enactments mentioned in the

. Repeal second schedule are hereb
spex. repealed to the extent

specified in the third column of that schedule.

(?) All declarations, appointments, requisi-
tions, orders and rules made, authorizations,
directions and permissions given, prohibitions
issued and notifications published under any of
those enactments or under any enactment re-
pealed by any of them shall, if in force at-the
commencement of this Act, be deemed. so far
‘as may be, to have been made, given, issued and
published under this Act: and

(3) Any enactment or document referring to
any such repealed enactment shall, so far
as may be, be construed to refer to this Act or
to the corresponding portion thereof.

3. In this Act, unless
there is something repug-
nant in the subject or con-
text,—

(1) “port” includes also any part of a river or
channel in which this Act is for the time being
in force : '

Definitions,

(2) “port-officer” is synonymous with mas-
ter-attendant :

(3) “vessel” includes anything made for the
conveyance by water of human beings or of pto-
perty :

() “master”, when used in relation to any
vessel, means, subject to the provisions of any
other enactment for the time being in force, any
person (except a pilot or harbour-master) having

for the time being the charge or control of -the
vessel :

(5) “pilot” means a person for the time being

authorized by the Local Government to pilot
vessels :

(6) “ton” means a ton as determined or
determinable by the rules for the time being in

net tonnage of British ships: and C

(7) “*Magistrate’’ means a person exercising
powers under the Code of Criminal Pro
1882, not less than those of a Magistrate of the
second class, and includes, in the towns of Cal-

cutta, Madras and Bombay, a Presidency Magis-
trate, '

CHAPTER 11,
POWERS OF THE LOCAL GOVERNMENT.
4. () With the
Power to extend or

withdraw the Act or
certain portions thereof.

cil, the Local Government

may, by notification is the

official Gazette,—

(a) extend this Act to any port in which this
Act is not in force or to any part of any
navigable river or channel ‘which  leads
to a port and in which this Act is not
in force ; '

(¢) specially extend the provisions of sec-
tion 31 or section 32 toany port to which
they have not been so extended ;

(¢) withdraw this Act, or section 31 or sec.

tion 33, from any port or any part
thereof in which it is for the ti’meybging
in force. :

cedure, g ¢ 1a89

~

[Act XII,
1875, 5. 4.]

x

[Act XII,
1875, 3. 6.]

»

{New.]

force for regulating the measurement of the

[Act XI,
1875, s, 7.]

previous sanction of the [Act XiI,
Governor General in Coun- 1875, 5. 8] *
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(2) A notification under clause (¢) or clause
() of sub.section () shall define the limits of
the area to which it refers,

(3) Limits defined under sub-section (2) may
include any piers, jetties, landing-places,
wharves, quays, docks and other works made on
behalf of the public for convenience of traffic,
for safety of vessels, or for the improvement,
maintenance or good government of the port
and its approaches, whether within or without
high-water-mark, and, subject to any rights of
private property therein, any portion of the
shore or bank within fifty yards of high-water-
mark. '

(4) In sub-section (3) the expression ‘ high-
water-mark " means the highest point reached by
ordinary spring-tides at any season of the year.

5 (7) The Local Government may, with the
previous sanction of the
Governor General in Coun-
cil and subject to any rights
of private praperty, alter the limits of any port
in which this Act is in force.

(2) When the Local Government alters the
limits of a port under sub-section (7), it shall
declare or describe, by notification in the offi-
cial Gazette, and by such other means, if any,
as it thinks fit, the precise extent of such limits.

Alteration of limits of
ports.

6. (1) The Local Government may, in addition
‘ to any rules which it may

Pawet to make ports 016" under any other en-
rules. , actment for the time being
in force, make such rules, consistent with this
Act, as it thinks necessary for any of the follow-
ing purposes, namely :—

(a) for regulating the time at which, and the
manner in which, vessels are to enter
or leave any port subject to this Act;

. (#) for regulating the berths, stations and
anchorages to be occupied by vessels in
_any. such port;

(€} . for striking the yards and top-masts, and
for rigging-in the booms and yards, of
vessels in any such port, and for swing-
ing or taking-in davits, boats and other
things projecting from such vessels;

(4) for the removal or proper hanging or
placing of anchors, spars and other
- -%hings being. in or attached to vessels in

o -any. such port; '

" [Partly new.)  {¢) for regulating vessels whilst t‘akibg"-in or
| ? X diactar

ging. passengers, ballast or cargo,

or any particular kind of cargo, in any

-sysh port, and the stations to be occupied
by vessels whilst so engaged;

(f) for keeping free passages of such width as
‘ may be deemed necessary within any
suc{ port, and along or near to the
piers, jetties, landing-places, wharves,
quays, docks, moorings and other works
in or adjoining to the same, and for mark-
ing out the spaces so to be kept free;

pe

(g) for regulating the anchoring, fastening,
mooring and unmooring of vessels in
any such port;

) for regulating the moving and warping of

%) all vgessels %vithin any sguch port and the
use of warps therein;

(1) for regulating the use of the mooring
buoys, chains and other moorings in any
‘such port ;

(7) for fixing the rates to be paid for the use
of such moorings when belonging to the
Government, or of any boat, hawser or
other thing belonging to the Govern-
ment ;

(#) for licensing and regulating catamarans [Partly new.]

plying for hire, and flats and cargo, pas-
senger and other boats plying, whether
for hire or not and whether regularly or
only occasionally, in, or partly with-
in and partly without, any such port,
and for determining the quantity of
cargo or number of passengers to be
carried by any such vessel; .

(!) for regulating the use of fires and lights
within any such port;

(m) for enforcing and regulating the use of (partly new.)

signals or signal-lights by vessels by
day or by night in any such port;-

(n) for regulating the number of the crew
which must be on board any vessel afloat
within the limits of any such port;

(0) for regulating the employment of persons [New.]

engaged in cleaning or painting vessels,
or?ngyvorking in t};‘e bil;Zes, boilers or
double bottoms of vessels, in any such
sort ; and ]

(#) for regulating the action to be taken by a
master where there is disease or sick-
ness, or a dead body, on board his vessel
in any such port.

(2) The power to make rules ,.\;pder sub-sec-
tion (7) is subject to the condition of the rules
being made after previous publication: =

‘Provided that nothing in this sub-section
shall be construed to affect the validity of any
rule in force immediately before the commence-
ment of this Act and continued by section 3,
sub-section (2).

CHAPTER I1IL

PORT-OFFICIALS AND THEIR POWERS AND . .
Duris. - . -
7. (1) The Local ‘Government shall Qg‘pol i
‘Appt_Eijn)tmen,t of con- -some officer or body
servator. sons to be conservator .of
every port subject to this Act, and may sus.
pend or remove such officer or body, o
(2) Subject to any direction by the Local
Government to the contrary,—

() in ports where there is a port-officer, the
port-officer shall be the conservator:

(8) in ports where there is no port-officer,
but where there is a harbour-master,
the harbour-master shall be the consers -
vator, :

.‘ -
per- by 14



[Act XI1,
1875, 5. 9.]

[Act X1I,
1875, 5. 10.]

TAct XiI1,
1878, 8. 11.]

. owner or any other
. @Xcuse caused any suc
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(3) Where the harbour-master is not conser-
vator, the harbour-master and his assistants
shall be subordinate to, and subject to the con-
trol of, the conservator.

(¢) The conservator shall be subject to the
control of the Local Government, or of any in-
termediate authority which that Government
may appoint.

8. (1) The conservator of any port subject to

Power of conservator IS Act may, with respect to
to give and enforce any vessel within the port,
dvrec_tf:ogs for certain give directions for carrying
specilied purposes. into effect any rule for the
time being in force therein under section 6.

(2) If any person wilfully and without lawful
excuse refuses or neglects to obey any lawful
direction of the conservator, after notice thereof
has been given to him, he shall, for every such
offence, be punished with fine which may extend
to one hundred rupees, and with further fine which
may extend to one hundred rupees for every day
on which, after such notice as aforesaid, he wil-
fully and without lawful excuse continues to
disobey the direction.

(3) In case of such refusal or neglect, the con-
servator may do, or cause to be done, all acts
necessary for the purpose of carrying the direc-
tion into execution, and may hire and employ
proper persons for that purpose, and all reason-
able expenses incurred in doing such acts shall
be recoverable by him from the person so re-
fusing or neglecting to obey the direction.

9. The conservator of any such port may, in
case of urgent necessity,
cut, or cause to be cut, any
warp, rope, cable or hawser
endangering the safety of any vessel in the port
or at or near to the entrance thereof.

Power to cut warps
and ropes.

10. (1) The conservator may remove, or cause
to be removed, any timber,
tions within limits of raft or other thing, floating
port. or being in any part of any
such port, which in his opinion obstructs or
impedes the free navigation thereof or the law-
ful use of any pier, jetty, landing-place, wharf,
quay, dock, mooring or other work on any part
of the shore or bank which has been declared to
be within the limits of the port and is not pri-
vate property.

Removal of obstruc-

[2) The owner of any such timber, raft or
other thing shall be liable to pay the reasonable
expenses of the removal thereof, and if such
erson has without lawful
5)\ obstruction or impedi-

. -meat, or cduses any public nuisance affecting
ar likely to affect such free navigation or lawful

use, he shall also be punished with fine which
may extend to one hundred rupees.

. (3) The conservator or any Magistrate having
jurisdiction over the offence may cause any suc
nuisance to be abated.

e
II. If the owner of any such timber, raft or [Act XiI,

Recovery of expenses

of removal. who has caused any such

) . obstruction, impediment or
public nuisance as is mentioned in the last fore-
going section neglects to pay the reasonable
expenses incurred in the removal thereof,
within one week after demand, or within four-
teen days after such removal has been notified
n the official Gazette or in such other manner
as the Local Government by general or special
order directs, the conservator may cause such
timber, raft or other thing, or the materials of
any public nuisance so removed, or so much
thereof as may be necessary, to be sold by
public auction;

and may retain all the expenses of such remov-
al and sale out of the proceeds of the sale, and
shall pay the surplus of such proceeds, or deliver
so much of the thing or materials as may remain
unsold, to the person entitled to receive the same;

and, if no such person appears, shall cause the
same to be kept and deposited in such manner
as the Local Government directs;

and may, if necessary, from time to time,
realize the expenses of keeping the same, to-
gether with the expenses of sale, by a further
sale of so much of the thing or materials as may
remain unsold. '

12. (1) If any obstruction or impediment to [Act Xll,l

Removal of lawful the navigation of any port
obstructions. subject to this Acthas been
lawfully made,, or has become lawful.by reason
of the long continuance of such obstruction or
impediment, or otherwise, the conservator shall
report the same for the information of the Lacal
Government, and shall, with the sanction of that
Government, cause the same to be removed or
altered, making reasonable compensation to the
person suffering damage by such removal or’
alteration.

1875, 8. 13 ’

(2) Any dispute arising concerning such com-
pensation shall be determined according to the
law relating to like disputes in the case of land
required for public purposes.

13. (r) If any vessel hooks or gets foul of any [Aet Xii,
Fouling of Govern-
ment moorings.

. laid down by or by the au-
thority of the Local Government in any such port,
the master of such vessel shall not, nor ghall any
other person, except in case of emergency
lift the buoy or mooring  for the purpose of ~
unhooking or getting clear from the same with-
out the assistance of the conservator ;

other thing, or the person 1875, s;”-]‘

of the buoys or moorings 1875, 5. 14.]
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and the conservator, immediately on receiving
notice of such accident, shall assist and super-
intend the clearing of such vessel ;

and the master of such vessel shall, upon de-
mand, pay such reasonable expenses as may be
incurred in clearing the same.

(2) Any master or other person offending
against the provisions of this section shall, for
every suchoffence, be punished with fine which

b may extend to one hundred rupees.

[Act XII,

!izlskzsj ' Raistg or removal of

3 ' wreck impeding navi-

¢ gation within limits of
port.

14. (1) If any. vessel is wrecked, stranded or
sunk in any such port, so
as to impede, or be likely
to impede, the navigation
thereof, the conservator may
cause the vessel to be raised, removed or de-

stroyed.

(2) If any property recovered by a conserva-
tor acting under sub-section (7} is unclaimed,
or the person claiming it fails to pay the reason-
able expenses incurred by the conservator under
that sub-section and a further sum of twenty
per cent, of the amount of such expenses, the
conservator may sell the property by public auc-
tion, if the property is of a perishable nature,
forthwith, and, if it is not of a perishable nature,
at any time not less than six months after the
recovery thereof.

(3) The expenses and further sum aforesaid
shall be payable to the conservator out of the
sale-proceeds of the property, and the balance
shall be paid to the person entitled to the pro-

rty recovered, or, if no such person appears
and “claims the balance, shall be held in deposit
for payment, without interest, to any person
théreafter establishing his right thereto:

Provided that the person makes his claim
_within three years from the date of the sale.

* 18, (r) The conservator or any of his assist-
- Powerto board vessels ants may, whenevers he
o and enter buildings. suspects that any offence
o ‘ agéinét this Act has been, or isabout to be, com-

" mitted, or whenever it is necessary for him so to
.dq in'the performance ‘of any duty imposed upon
[ him by.this Act,

and the person appointed under this Act to
receive any port-dues, fees or other charges pay-
able in respect of any vessel, may, whenever it
: is necessary for him so to do in the performance
‘ of any duty imposed upon him by this Act,

either alone or with any other person, board

-l ‘

[Aét XII,
1875, 8.16)

e ot¥1. ahy. wessel, or enter any building or place, within
e m ‘l?ﬂuﬁ,of any port zubject tg this‘P» Act,

" () If the master of the vessel, or any person

" in possession or occupation of the building or

- place, without lawful excuse, .refuses to allow

- ° " gy wuch person as is mentioned in sub-section (7)

", " ‘to'bodrd or-enter such vessel, building or place

%

in the performance of any duty imposed upon
him by this Act, he shall for every such offence
be punished with fine which may extend to two
hundred rupees.

16, (1) For the purpose of preventing or ex- [Act X,
tinguishing fire in any port 1875 8- 17:1

Power to require > N
crews to prevent or ex- subject to this Act, the con-
tinguish fire. servator or port-officer may

require the master of any vessel within the port
to place at his disposal such number as he re-
quires, not exceeding three-fourths, of the crew
then under the orders of such master,

(2) Any master refusing or neglecting to
comply with such requisition shall be punished
with fine which may extend to five hundred
rupees, and any seaman then under his orders
who, after being directed by the master to obey
the orders of the conservator or port-officer for
the purpose aforesaid, refuses to obey such orders
shall be punished with fine which may extend to
twenty-five rupees.

17. (1) The Local Government may appoint [Act XII,
at any port subject to this 1878, _ .
Act an officer to be called %’,88; ¢
the health-officer, and may s.31.]
suspend or remove from office any officer so

appointed.

(2) A health-officer shall, subject to the con-
trol of the Local Government, have the follow-
ing powers within the limits of the port for
which he is appointed, namely :—

Appointment and
powers of health-officer.

(@) with respect to any. vessel, the powers. con-
ferred on a shipping-m:’xst‘er by Act I of
1859, section 71 ; C

(%) power to enter on board any vessel and
medically examine all or any of the sea-
men or apprentices on board the vessel ;

() power to require and enforce the produc-
tion of the log-book and any other books,
papers or documents which he thinks
necessary for the purpose of enquiring
into the‘{xealth and medical condition of
the persons on board the vessel;

\@) power to call before him and question for
any such purpose all or any of those per-
sons and to require true answers to any
yuestions which he thinks fit to ask;

() power to require any person so questioned
to make and subscribe a declaration of
the truth of the statements made by him. -

18, The Governmeat shall not be fesponsible
Indemnity to Govern. 10T 30y act or defaulf of any
ment against act or conservator, port-officer or
default of porteofficial harbour-master of any port
or pilet. subject to this Act, or of any
deputy or assistant of any of the authorities afore-

[Act XII,
1875, 8. 19

VB
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said, or of any person acting under the control or
direction of any such authority, deputy or assist-
ant, or for any act or default of any pilot, or
for any damage sustained by any vessel in con-
sequence of any defect in any of the moorings,
hawsers or other things belonging to the Gov-
ernment which may be used by the vessel:

Provided that nothing in this section shall pro-
tect the Secretary of State for India in Council
from a suit in respect of any act done by or un-
der the express order or sanction of the Govern-
ment,

shall be punished with fine which may extend
to five hundred rupees, and shall pay any reason-
able expenses which may be incurred in removing
the same.

(3) i, after receiving notice from the conser-
vator of the port to desist from so casting or
throwing any ballast or rubbish or such other
thing, any master continues so to cast or throw
it, he shall also be liable to simple imprisonment
for a term which may extend to two months.

{#) Nothing in this section applies to any case
in which the ballast or rubbish or such other

[Act XII,
1875, 5. 353

-

PART V]
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sunset in such a manner as to endanger the safe-
ty of any other vessel navigating in the port.

(2) A master offending against sub-section
(1) shall be punished for every such offence with
fine which may extend to two hundred rupees.

27, 1f any person, without lawful excuse, dis-

Discharge of fire- Charges any fire-arm in any
arms in port. port subject to this Act, or
on or from any pier, landing-place, wharf
or quay thereof, except a gun loaded only
with gunpowder for the purpose of making
a signal of distress, or for such other pur-

Chapter V.—Pori-dues, Fees and other Charges.—Section 33.)

Special Rules.

31 (1) No vessel of the measurement of two [aet XI1,
hundred tons or upwards 1875, s. 38.]

Moving of vessels
without pilot or permis=  shall enter, leave or be mov-

sion of harbour-master. ed in any port to which this
section has been specially extended without hav-
ing a pilot, harbour-master or assistant of the
port-officer or harbour-master on board ;

and no vessel of any measurement less than two

hundred tons and exceeding one hundred tons
shall enter, leave or be moved in any such port

ing i i : without having a pilot, harbour-master or assistant
ti“ng‘ is cast or thrown into any such port with ‘ pose as may be allowed by the Local Government, | of the port-officer or harbour-master on board,
—_— the consent in writing of the conservator, or r he shall for every such offence be punished | unless authority in writing so to do has been
;V\;:E:Eij&{ ll)lmtlisev{‘lgé;; g’(l)uzl;nslucl:tact may be 4y with fine which may extend to fifty rupees. obtained from the conservator or some officer
[A= A\ mente. . N .
CHAPTER V. i ’ {Aet XII, 28, If the master of any vessel in which fire empowered by him to give such authority.
. 22. 1 any person ag;aves, blr?ams or s;nokets (Act XIL, 18753301 penaity on  master takes place while lying in (2) If any vessel, except in case of urgent
RULES FOR THE SAFETY OF SHIPPING AND THE Graving vessel with= y vessel in any such port, 18ys, s. 33 " © omitting to take order any such port wﬂfu“_y om.,lts necessity, enters, leaves or is moved in the port
CONSERVATION OF PORTS tin prohibited limits. C?ni[].ary to the tdll'eCthnS to exhnguwh fire. to take order to extmgmsh COntrary to the provisions of sub-section ([)’
' e ... Ob the conservator, or at the fire or ‘obstructs the conservator or the port- | the master of the vessel shall for every such
G ! Rul :jmyl tlme'?r wm-m-‘ any limits at or x\:1t1nn which officer, or any person acting under the authority | offence be punished with fine which may ex-
eneral Rules. ;uc y e:lct}:s pr'olvnbxted by theALocal Government, of the conservator or port-officer, in extinguish- | tend to two hundred rupees, unless upon ap-
Act XII . | hie and the master of the vessel shall lor every ing or attempting to extinguish the fire, he | plication to the proper officer the master was
ES;;’ 5. 2] 19. (r) No person shall, without lawful excuse, | such offence be punished with fine which may shall be punished with imprisonment which may | ynable to procure a pilot, harbour-master or as-
Injuring buoys, bea- hét,.ftm)ure,bloosen or set = extend to five hundred rupees each. extend to six months, or with fine which may | sistant of the port-officer or harbour-master to
Fei a : . i
cons and moorings, moréri“dgn();xe(l;oo);, lgle(fllcgg\vo‘: 23. If any person b011§ or heats any pitch, tar, [Act X1, extend to one thousand rupees, or with both, go on board the vessel'
by, or by the authority of, the Local Govern- | Bo;ling lpi.tch}} on Tesin, dammer, turpentine, 1875, s. 24.] (Act XII, 29, (r) No person, without the permission of (3) Nothing in sub-sections (7) and (2) shall fact xvi,
ment in any port subject to this Act. hibited fmts, oil or other Su,Ch combustible 1875, % 40)  Unauthorized person  the conservator, shall in | apply to Native vessels when they are entering, 1882,5. 2]
. ithi h matte& on board a'ny_ vpss_el not to search for lost any port Sllb]CCt to t}llS leaving or being moved in the port of Bombay.
{(2) If any person offends against the provi- within any such port, or at any place within its stores. Act creep or sweep for an-
sions of this section, he shall for every such limits where such act is prohibited by the chors, cables or other stores lost or supposed to (¢) If any question arises as to whether any
offence be liable, in addition to the payment of Local Government, or contrary to the direc- be lcfs’t therein. PP vessel is a Native vessel within the meaning of
the amount of damage done, to fine which may tions of the conservator, he and the master : .| this section, the decision thereon of such author-
extend to two thousand rupees, or to imprison- of the vessel shall for every such offence _ (2) If any person offends 151\ga1nst the provi- | ity as the Governor of Bombay in Council may
ment for a term which may extend to two years be punished with fine which may extend to two sions of sub-section (), he shall be punished with | appoint in this behalf shall be conclusive.
* | hundred rupees each, fine which may extend to one hundred rupees. 32. (1) Every vessel e ceeding the measure- [Act XII
. . (1) Every vessel ex - [Act X
Act X1, , ; . - ’
E87¢5’ ] 20, If any person Z;]il\l;ls]g ﬁ)x;(ie:;t?;gut lawful 24. If any person, by an unprotected artificial CAct XII, 2 [Act X1, 30. (z) No person without the permission of | provision of certain Ment O,f two hundred tons 1875 s. 39.]
Wiltully  loosening b S OF Temoves Drawing spirits by light, draws off spirits on 1875, s. 25.) 1875, 8. 41.]  Removing stones or the conservator shall in any | vessels with fireex- and lying in any port to
vessel from moorings,  [FOM l ‘?"h, MOOTINgs  any | unprotected  artificial board any vessel within any injuring shores of port port subject to this Act | tinguishing apparatus.  which this section has been
Cout leave of a ‘t’fxsi?t V\}tmm atr}11y such port | light, port subject to this Act, he prohibited. . remove orf carry away any | specially extended shall be provided with a proper
wl tO i eli l(: yh : mf e owner or | and the master of the vessel shall for every such rock, stones, shingle gravel, sand or soil or any | force-pump and hose and appurtenances, for the
mf?s er Ob .ehss 4w t?) ﬁs ath, h'0;1 every such | offence be punished with fine which may extend artificial protection from any part of the bank | purpose of extinguishing any fire which may
B to hundved rupees, or with imprisonment for | o0 | ndred rupees each. o shore of the port; occur on board. |
s . . . .-
a term which may extend to six months. 25. (1) Every master of a vessel in any port and no person shall sink or bury in any part (2) The master of such a vessel who, having
Warping subject to this Act shall [ljisxct )jua'ﬁ] of such bank or shore, whether the same is pub- | been required by the conservator to comply with
Eg;; 7:“_‘;2.] 21, (7) No ballast or rupbish, and no other ) when required so to do b ) 1575 % 25 lic or private property, any mooring-post, anchor the provisions of sub.section (r), neglects or re-
, 8 Lnoronerly dischare. thing likely to form a bank | the conservator, permit warps or hawsers to b); or any other thing, or do any other thing which fuses, without lawful excuse, so to do for the
ing bglla{;t. y € or shoal or to be detri- made fast to the vessel for the purpose of warp- is likely to injure or to be used so as to injure space Qf seven'da}{s 3fte!'_ such requisition, shall
X mental to navigation, shall, | ing any other vessel in the port, and shall not such bank or shore, except with the permission be punished with fine which may extend to five
without lawful excuse, be cast or thrown into any | allow any such warp or hawser to be let go uatil of the conservator, and with the aid or under | hundred rupees.
such port, or into or upon any place on shore | required so to do. o the inspection of such person, if any, as the con- Vet
from which the same is liable to be washed into (2) A master offend; . ) servater. may appoint to take part in, or over-
anybsuch port, e‘lther by ordinary or high tides, | 4 47 o mas F‘EO i ef"dmg against sub-section (z) look the pérformance of, such work. CHAPTER V
or by storms or laid- . 5 umished for ever 0 i . . -, )
’ aid-floods fine Whi‘?}l‘) may extend to u{osl?sgdrf; l;f:;e:slt " ( )(’}1 Hha‘l‘lyfpers‘m 056“135 éga'“sﬁ)sub'se.cﬁi"g PORT-DUES, FEES AND OTHER CHARGES.
2) An e H 1), be s all lor every such ottence be punishe ) )
so(czasts ’;,pﬂff‘f&sw::y bgaﬁgsﬂﬁ t:rb%pc;]tber 26'_(’) A master of a vessel shall not cause or [Act XII, with fine which may extend to one hundred 33. () In each of the ports mentioned in the [Act - XiI,
‘ ‘ . » ubbish or | = Leaviag out warpor suffer any warp or hawser 1875, s. 3% rupees and shall pay any reasonable expenses . first schedule such port-due, 1875 s 45
any such other thing, and the master of any | bawser after sunset. X 75 8. 37 . P! all pay any reasot pel Levy of port.dues, ; P )
y attached to his vessel to be 4 which may be incurred in repairing any injury . not exceeding the amount

vessel from which the same is so cast or thrown,

left out in any port subject to this Aect after

done by him to the bank or shore,

specified for the port in the third column of the
vB2
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schedule as the Local Government directs, shall
be levied on vessels entering the port and de-
scribed in the second column of the schedule,
but not oftener than the time fixed for the port
in the fourth column of the schedule.

(2) Whenever the Local Government, with
the previous sanction of the Governor General in
Council, declares anv other port to be subject to
this Act, it may, with the like sanction, by the same
or any subsequent declaration, further declare,—

(@) in the terms of any of the eniries in the
second column of the first schedule, the
vessels which are to be chargeable with
port-dues on entering the port,

(&) the highest rates at which such dues may
be levied in respect of vessels charge-
able therewith, and

(¢) the times at which such vessels are to be
so chargeable.

(3) All port-dues now leviable in any port
shall continue to be so leviable until it is other-
wise declared in exercise of the powers conferred
by this section.

(¢) An order increasing or imposing port-
dues under this section shall not take effect till
the expiration of sixty days from the day on
which the order was published in the local offi-
cial Gazette.

34, The Local Government may exempt the

Variation of port- Vvessels entering a port

dues by Local Govern-
ment. payment of port-dues and
cancel the exemption, or may vary the rates at
which port-dues are to be levied in the port,
in such manner as, having regard to the receipts
and charges on account of the port, it thinks
expedient, by reducing or raising the dues, or
any of them :

Provided that the rates shall not in any case
exceed the amount authorized to be taken by or
under this Act.

35. (z) Within any port subject to this Act,
fees may be charged for
pilotage, hauling, mooring,
re-mooring, hooking, mea-
suring and other services rendered to vessels, at
such rates as the Local Government may direct :

Provided that, in the case of fees for pilotage,

the previous sanction of the Governor General
in Council has been obtained.

(2) The feesnow chargeable for such services
shall continue to be chargeable unless and until
they are altered in exercise of the power con-
ferred by sub-section (7).

-Fees for pilotage and
certain other services.

; : [d. Act Xi1, 306. (7) The Local Government shall appoint
©I878, 8. 47
. and 48]

some officer or body of
persons at every port at
which any dues, fees or
other charges are authorized
to be taken by or under this Act to receive the
same and, subject to the control of the Local
Government, to expend the receipts on any of
the objects authorized by this Act. )

‘Receipt, expenditure
and’ aeccount of port-
charges,

" (2) Such officer or body shall keep for the port
a distinct account, to be called the port tund

subject to this Act from,

account, showing, in such detail as the Local

Government prescribes, the receipts and expen-
diture of the port, and shall publish annually as
soon after the first day of April as may be practic-
able an abstract, in such form as that Govern-
ment prescribes, of the account for the past
financial year.

(3) If, for any of the purposes of this Act,
an advance of money has been or shall be made
by the Government on account of any port sub-
ject to this Act, simple interest upon that ad-
vance, or upon so much of it as remains or shall
remain unrepaid, at such rate as the Governor
General in Council may determine, shall becharg-
ed in the port fund account of the port.

(¢) All moneys received under this Act at or
on account of any port subject to this Act,
excluding receipts on account of pilotage but
including—

(a) fines,

(8) proceeds of waifs, and

(c) any balance of the proceeds of a sale
under section 14 where no right to the
balance has been established on a claim
made within three years from the date
of the sale,

shall be credited in the port fund account of the
port.

(5) All expenses incurred for the sake of any
such port, excluding expenses on account of
pilotage but including —

(@) the pay and allowances of all persons
upon the establishment of the port,

(6) the cost of buoys, beacons, lights and all
other works maintained chiefly for the
benefit of vessels being in or entering or
leaving the port or passing through the
rivers or channels leading thereto,

(¢) pensions, allowances and gratuities of per-
sons who havg been employed in the port
under this or any other enactment relat-
ing to ports and port-dues, or such
portion of those pensions, allowances
and gratuities as the Local Government
may by rule determine,

(@) with the previous sanction of the Local
Government, contributions towards the
support of public hospitals or dispensaries

. suitable for the reception or relief of
seamen or otherwise towards the pro.
vision of sanitary superintendence and
medical aid for the shipping in the port
and for seamen, whether ashore or afloat,
belonging to vessels in the port, and

(¢) with the like sanction, contributions to-
wards sailors’ homes, institutes, rest-
houses and coffee-houses and for other
purposes connected with the health, re-
creation and temporal well-being of
sailors,

shall be charged to the port fund account of the
port.

(6) Subject to the provisions of any local
law as to the disposal o? any-balance from time
to time standing to the credit of a port fund ac-
count, any such balance may be temporarily in-

[Act V, 188g,
s. 2,

[Act V, 1885,
8. 3]

[New.]

-

TAet X1,

1878, 5. 48.)

[Act XII,
1875, s, 49.]

o arival,

PArT V]
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vested in such manner as the Local Government
may direct.

37. (1) The Local Government may direct
that for the purposes of the
last foregoing section any
number of ports shall be regarded as coustitut-
ing a single port, and thereupon all moneys to
be credited to the port fund account under sub-
section (4) of that section shall form a common
port fund account which shall be available for
the payment of all expenses incurred for the
sake of any of the ports

Provided, with respect to the ports of Calcutta,
Madras, Bombay, Rangoon, Kar4chi, Chittagong
and Aden, that none of those ports may be
grouped with any other port, and that the port
fund account of each of those ports shall be
kept separate from the port fund account of any
other port.

(2) Where ports are grouped by or under

this | Act, the following consequences ensue,
namely :—

Grouping of ports.

(2) the Local Government, in the exercise
of its control over expenditure debit-
able to the common port fund account
of the group, may, with the previous
sanction of the Governor General in
Council, make rules with respect to
the expenditure of the fund for the
sake of the several ports of the group
on the objects authorised by this Act,
and shall cause effect to be given to
any directions which the Governor
General in Council may deem it neces-
sary to issue with respect to such

... expenditure ; and

(#) the Local Government may exercise its
authority under section 34 as regards
all the ports in the group collectively
or as regards any of them separately.

38. The person to whom any dues, fees or

other charges authorized to
port-  he taken by or under this
, Act are paid shall grant to
the person paying the same a proper voucher in
writing under his hand, describing the name of
his office, the port or place at which the dues,
fees or other charges are paid, and the name,
tonnage and other proper description of the
vessel in respect of which the payment is made.

Recsipts for
charges.

39. {7) Within twenty-four hours after the

arrival within the limits of
report  any port subject to this Act
Sl _ of any vessel liable to the
Ppayment of port-dues under this Act the master
of thie vessel shall report her arrival to the con-

Master to

-servator of the port.

(2) A master failing without lawful excuse to

* make such report within the time aforesaid shall
* for every such offence be punished with fine

<

-which may extend to one hundred rupees,
© (3) Nothing in this section applies to tug-
steamers, ferry-steamers or river-steamers plying

“to”‘dnd from any of the ports subject to this

. !Act or to baltam-boats plying to and from the

il b
4

af

‘pott of Chittagong.

40. If any vessel liable to the payment of port- [Act X1,

Conservator may in
certain cases ascertain
draught and charge ex-
pense to master.

without proper marks on
the stem and stern posts
thereof for denoting her
draught, the conservator may cause the same to
be ascertained by means of the operation of
hooking, and the master of the vessel shall be
liable to pay the expenses of the operation.

4I. In order to ascertain the tonnage of any [Act
vessel liable to pay port- 1875

. Ascertainment of ton-
nage of vessel liable to

dues the following rules
port-dues.

shall be observed : — .

(1) (a) 1f the vesselis a British registered
vessel, or a vessel registered under Act
X of 1841 or Act XI of 1850 orunderany
other law for the time being in force for
the registration of vessels in British India,
sthe conservator may require the owner or
master of the vessel or any person having
possession of her register to produce
the register for inspection.

(8) 1f the owner or master or such person
neglects or refuses to produce the register
or otherwise to satisfy the conservator as
to what is the true tonnage of the vessel
in respect of which the port-dues are pay-
able, he shall be punished with fine which
may extend to one hundred rupees, and
the conservator may cause the vessel to be
measured, and the tonnage thereof to be
ascertained, according to the mode of
measurement prescribed by the rules for
the time being in force for regulating
the measurement of British vessels, and
in such case the owner or master of the

, vessel shall also be liable to pay the ex-
penses of the measurement.

(2) If the vessel is not a British registered
vessel or a vessel registered under Act
X of 1841 or Act XI of 1850, or under
any other law for the time being in force
for the registration of vessels in Brifish
India, and the owner or master thereof
fails to satisfy the conservator as to what
is her true tonnage according to the
mode of measurement prescribed by the
rules for the time being in force for
regulating the measurement of British
vessels, the conservator shall cause the
vessel to be measured and the tonnage
thereof to be ascertained, according to
the mode aforesaid, and in such case the
owner or. master of the vessel shall be
liable to pay the expenses of the measure-
‘ment., '

(3) If the vessel is a vessel of which the ton- [New)

nage cannot be ascertained according to
the mode of measurement mentioned in
clauses (z) and (2), the tounage of the
vessel shall be determined by the conser-
vator on such an estimate as may seem
to him to be just.

42. If the master of any vessel in respéct of [Aet XI

dues is in any such port 1875, s. 50.]

XII,

s. 51.]

»

Distraint and sale on  Which any port-dues, fees or 1875, & 58,
refusal to pay port- other charges are payable _ . .

charges. » under thisAct refuses or neg-

3 s
-
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lects to pay the same on demand, the authority
appointed to receive such port-dues, fees or other
charges may distrain or arrest the vessel, and the
tackle, apparel and furniture belonging thereto,
or any part thereof, and detain the same until
the amount due is paid ;

and in case any part of the port-dues, feesor
other charges, or of the costs of the distress or ar-
rest or of the keeping of the vessel or other thing
distrained or arrested, remains unpaid for the
space of five days next after any such distress or
arrest, may cause the vessel or other thing dis-
trained or arrested to be sold, and with the
proceeds of such sale may satisfy the port-dues,
fees or other charges and the costs, including the

costs of sale, remaining unpaid, and shall render |

the surplus, if any, to the master of the vessel
upon demand.

43. The officer of Government whose *duty it
is to grant a port-clearance
for any vessel shall not
grant such clearance—

[Act XII,
1873, 5. 53.]

No port-clearance to
be granted until port-
charges are paid,

(@) until her owner or master, or some other
person, has paid or secured to the satis-
faction of such officer the amount of all
port-dues, fees and other charges, and of
all fines, penalties and expenses to which
the vessel or her owner or master is liable
under this Act;

(8) until all expenses, which by the Merchant
Shipping Act, 1854, section 228, are to
be borne by her owner, incurred since
her arrival in the port from which he
seeks clearance, have been paid.

17 & 18 Vict.,
C. 104,

[Aet XII,

1875554 (1) If the master of any vessel in respect

of which any such sum as
is mentioned in the last
foregoing section is pay-
able causes her to leave any port without having
paid the sum, the authority appointed to receive
port-dues, fees and other charges at the port
under this Act may require in writing the author-
ity appointed toreceive port-dues, feesand other
charges under this Act at any other port in
British India to which she may proceed, or in
which she may be, to levy the sum.

(2) The authority to whom the requisition is
directed shall proceed to levy such sum in the
manner prescribed in section 42, and a certifi-
cate purporting to be made by the authority
appointed to receive port-dues, fees and other
charges at the port where such sum as is
mentioned in the last foregoing section became
payable, stating the amount payable, shall be
sufficient primd facie proof of such amount in
any proceeding under section 42, and also (in
case the amount payable is disputed) in any
subsequent proceeding under sectior. 59.

45. (1) If the master of a vessel evades the

Penalty for évading Payment of any such sum
payment  of port- asis mentioned in section
charges. 43, he shall be punished
with fine which may extend to five times the
amount of the sum.

Port-charges payable
in one port recoverable
at any other port,

{Act Xi11,
1873, s. 551

|
|
|
|
[

(2) In any proceeding before a Magistrate on
a prosecution under sub-section (7), any such
certilicate as is mentioned in section 44, sub-
section (2), stating that the master has evaded
such payment, shall be sufficient primd facie
proof of the evasion, unless the master shows to
the satisfaction of the Magistrate that the de-
parture of the vessel without payment of the sum
was caused by stress of weather, or that there was
lawful or reasonable ground for such departure,

r [New..]

bt

(3) Any Magistrate having jurisdiction under
this Act in any port to which the vessel ma
proceed, or in which she may be found, shall be
deemed to have jurisdiction in any proceeding d s[p;
under this section. ’ & T
46. A vessel entering any port subject to this [Act XII, { f
Act (other than a port in 8755 56.]
Burma) in ballast and not
carrying passengers shall
be charged with a port-due at a rate to be de-
termined by the Local Government and not
exceeding three-fourths of the rate with which
she would otherwise be chargeable.

[Act XII,

Port-due on vessels
in ballast.

»owr

47. When a vessel enters a port subject to this [Act XII
Port-due om vessels Act, but does not discharge 1873, s. 57.
not discharging or tak-  or take in any cargo or pas-
ing m cargo. scngers therein (with the
exception of such unshipment and reshipment as
may be necessary for purposes of repair), she
shall be charged with a port-duc at a rate to be
determined by the Local Government and not
exceeding haf’f the rate with which she would
otherwise be chargeable:
Provided that a vessel entering any of the
ports within the territorics administered by the
Governor of Fort St. George in Council and
leaving the same within forty-eight hours, with-
out discharging or taking in any passengers or
cargo, shall not be charged with any port-due.
48. No port-due shall be chargeable in respect [Act X
Port-dues not charge. ©f @any pleasure-yacht, nor 18ys, s. 5'8,
able on pleasure-yachts shall any such due beand Act
o maiegning  chargeableinrespect of any XVIh 188
) vessel which, having left
any port, 1s compelled to re-enter it by stress of

weather or in c#nsequence of having sustained
any damage,

49. (1) The Local Government may, by notifi.

_Power to impose hos-  cation in the official azette, EQC; ),m' ]
pital port-dues. order that there shall be ' >
paid in respect of every vessel entering any port -
subject to this Act, within a reasonable dis.
tance of which there is a public hospital or dis-
peusary suitable for the reception or relief of
scamen requiring medical aid, such further port-
dues not excecding one anna per ton as the
Local Government thinks fit.

(2) Such port-dues shall be called hospital "
port-dues, and the Local Government shal , in & '
making any order under sub-section (), have > e o
regard to any contributions made under section
36, sub-section (5), clause (d).

(3) An order imposing or increasing hospital
port-dues shall not take effect till the expiration

[ Act XII,
& and 63-]

V, 1885,

1875, 8. 60.]

1878, 8s. 62

SRS TN

»
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of sixty days from the day on which the order
was published in the local official Gazette.

(4) Whenever the Local Government is satis-
fied that proper provision has been made by tke
owners or agents of any class of vessels for
giving medical aid to the seamen employed on
board such class of vessels, or that such provision
is unnecessary in the case of any class of vessels,
it may, by notification in the official Gazette,
exempt such class of vessels from any payment
under this section,

(5) The Local Government may, by notifica-
tion in the official Gazette, cancel any order
under sub-section (7) or withdraw any exemp-
tion under sub-section (4).

50. (r) Hospital port-dues shall be applied, as

Application and ac- the Local Government may
count of hospital port- direct, to the support of any
dues. such hospital or dispensary
as aforesaid, or otherwise for providing sanitary
superintendence and medical aid for the ship-
Fing in the port in which they are levied and
or the seamen belonging to the vessels therein,
whether such seamen are ashore or afloat.

(2) The Local Government shall publish an-
nually in the official Gazette, as soon after the
first day of April as may be, an account, for the
past financial year, of the sums received as hos-
pital port-dues at each port where such dues
are payable, and of the expenditure charged
against those receipts,

(3) Such account shall be published as a
supplement to the abstract published under sec-
tion 36, sub-section (2).

o————

CHAPTER VL.
HoOISTING SIGNALS.

51, (r) The master of every inward or out-
ward bound vessel, on ar-
riving  within  signal-dis-
tance of any signal-station
established within the limits of the river
Hooghly, or within the limits of any part of a
river or channel leading to a port subject to this
Act, shall, on the requisition of the pilot in charge
of the vessel, signify the name of the vesse! by
hoisting the number by which she is known, or
by adopting such other means to this end as may
be practicable and usual, and shall keep the
signalflying until it is answered from the signal-
station,

(7) If the master of a vessel arriving as afore-
said offends against sub-section (7), he shall be
punished for every such offence with fine which
may extend to one thousand rupees.

52, (1) Every pilot in charge of a vessel
Pilot to require mas- shall require the number of
ter to hoist number, the vessel to be duly sig-
nalled as provided by the last foregoiny section,

Master to hoist num.
ber of vessel.

~

(2) When, on such requisition from the pilot,
the master refuses to hoist the number of a
vessel, or to adopt such other means of making
her name known as may be practicable and
usual, the pilot may, on arrival at the first place
of safe anchorage, anchor the vessel and refuse
to proceed on his course until the requisition
has been complied with.
53. Any pilot in charge of a vessel who dis- [Act XII,
Penalty on pilot dis. Obeys, or abets dlsobedg- 1875, 5. 635.]
obeying ~provisions of ence to, any of the provi-
this Chapter. sions of this Chapter shall
be punished with fine which may extend to five
hundred rupees for each instance of such dis-
obedience or abetment, and in addition shall be -
liable to have his authority to act as a pilot
withdrawn.

CHAPTER VI
PROVISIONS WITH RESPECT TO PENALTIES.

. If any person disobeys any rule or order
> yP whichya Lo{al Government Eg‘;;,)s“ L’z.]
has made in pursuance of
this Act and for the punish-
ment of disobedience to
which express provision has not been made
elsewhere in this Act, he shall be punished for
every such offence with fine which may extend
to one hundred rupees.

55. All offences against this Act shall be raq xir,

Offences how triable, triable by a Magistrate, and 187s, s. 66,
and peoalties how re- any Magistrate may, by
covered. warrant under his hand,
cause the amount of any fine imposed upon the
owner or master of any vessel, for any offence
committed on board of the vessel, or in the
management thereof, or otherwise in relation
thereto, whereof the owner or master is con-
victed, to be levied by distress and sale of the
vessel, and the tackle, apparel and furniture
thereof, or so much thereof as is necessary.

56. (1) In case of any conviction under this
Act the convicting Magis-
trate may order the offend-
er to pay the costs of the conviction in addie
tion to any fine or expenses to which he maybe *
liable.

(2) Such costs may be assessed by the Ma.
gistrate, and may be recovered in the same ,
mapner as any fine under this Act.

57. (1) If any dispute arises as to the sum.

to be paid in any case as!
Ascertainment and re- . 18758, s, 88
covery of expsnses and < €XPENsEs Or damages un- ’anés';G

damages payable under der this Act, it shall be . Act=X, _

this Act. .determined by a Magis- 1887,5.46] . -

trate upon application made to him for that .

purpose by either of the disputing parties. )
(2) Whenever any person is liable to pay

any sum, not exceeding one thousand rupges,.
as expenses or damages under this Act, any

Penalty for disobe-
dience to rules’ and or-
ders of the Local Gov-
ernment,

[Act XII,

Costs of conviction. 1875,8.62.]

[Act XII,



[Act XII,
1875, 5. 69.]

" [Act XH,
11875, 50 70.]

fAct X11,
1875,.5. 71.]

{Aet X1,
. 1875, 8. 72.]
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Magistrate, upon application made to him by
the authority to whom the sum is payable, may,
in addition to or instead of any other means
for enforcing payment, recover the sum as if it
were a fine,

58. Whenever any fine, expenses or damages
is or are levied under this
Act by distress and sale,
the costs of the distress and sale may be levied
in addition to such fine, expenses or damages,
and in the same manner.

Costs of distress.

59. If any dispute arises concerning the
amount leviable by any dis-
tress or arrest under this
Act or the costs payable
under the last foregoing
section, the person making the distress or using
the arrest may detain the goods distrained
or arrested, or the proceeds of the sale thereof,
until the amount to be levied has been deter-
mined by a Magistrate, who, upon application
made to him for that purpose, may determine
the amount, and award such costs to be paid by
either of the parties to the other of them as he

Magistrate to deter.
mine the amount to be
levied in case of dis-
pute,

“thinks reasonable, and payment of such costs, if

not paid on demand, shall be enforced as if

.they were a fine,

60. (r) Any person offending against the pro-

Jurisdiction over of- VISIONS of this Act in any

‘fences beyond local port subject to this Act

limits of jurisdiction.

shall be punishable by any
Magistrate having jurisdiction over any district

.or place adjoining the port.

‘(2) Such Magistrate may exercise all the
powers of a Magistrate under this Act, in the
-same manner and to the same extent as if the
offence had been committed locally within the
limits of his jurisdiction, notwithstanding that
the offence may not have been committed locally
within such limits, and, in case any such Magis-
trate exercises the jurisdiction hereby vested in
him, the offence shall be deemed, for all pur-
poses, to have been committed locally within
the limits of his jurisdiction.

61. (1) No conviction, order or judgment of

Conviction to be 21V Magistrate under this
quaso}:!evd on meritoonly, Act shall be quashed for

. error of form or procedure,
but only on the merits, and it shall not be neces-
sary to state, on the face of the conviction, order
or judgment, the evidence on which it proceeds.

" {2) H no jurisdiction appears on the face of
the conviction, order or judgment, but the de-
positions taken supply that defect, the convic-
tion, order or judgment shall be aided by what
so appears in the depositions,

CHAPTER VIIIL

SUPPLEMENTAL [PROVISIONS.

62. (z) If any vessel belonging to any of Her
Majesty’s subjects, or sail-
ing under British colours,
hoists, carries or wears,
within the limits of any port subject to this Act,
any flag, jack, pennant or colours, the use where-
of on board such vessel has been prohibited
by the Merchant Shipping Act, 1854, or
any other statute now or hereafter to be in force,
or by any preclamation made or to be made in
pursuance of any such statute, or by any of Her
Majesty's regulations in force for the time be-
ing, the master of the vessel shall, for every such
offence, be punished with fine which may extend
to fifty rupees.

Hoisting unlawful

solours in port,

(2) Such fine shall be in addition to any other
penalty recoverable in respect of such an offence.

(3) The conservator of the port, or any officer
of Her Majesty's Navy or Indian Marine Service,
may enter on board any such vessel, and seize
and take away any flag, jack, pennant or colours

[Act XIi,
1875, s. 73.]

T

&

17 & 18 Vict
C. 104.

so unlawfully hoisted, carried or worn on board ,

the same.

63. Any Magistrate, upon an application be-
ing made to him by the

Foreign deserters. .
orelgn Ceserer®  Consul of any Foreign Pow-

[Act XII,
1875, 5. 74.)

. PART V]

«

[Act XII,

1875, 8. 7%
and Act 1%,

1879, 8. 47.]
1 [Illew.]

{;7 &18
: ict., €. 104,

: } [ 546.]

er to which the Foreign Deserters Act, 1852, has 15 & 16 Vict. . .

by an order of Her Majesty in Council been, of
shall hereafter be, declared to be applicable, or
by the representative of such Consul, and upon

C.

complaint on oath of the desertion of any sea- -

man, not being a slave, from any vessel of such
Foreign Power, may, until a revocation of such
Order in Council has been publicly notified, issue
his warrant for the apprehension of any such
deserter, and, upon due proof of the deser-
tion, may order him to be conveyed on board the
vessel to which he belongs, or, at the instance of
the Consul, to be detained in custody until the
vessel is ready to sail, or, if the vessel has sailed,
for a reasonable time not exceeding one month :

Provided that a deposit be first made of such
sum as the Magistrate deems necessary for the
subsistence of the deserter during the detention,
and that the detention of the deserter shall not
be continued beyond twelve weeks.,

64. (1) The provisions of sections 10 and 21
shall be applicable to all
ports heretofore or hereafter
declared by the Local Gov-
ernment to be ports for the shipment and land-
ing of goods but not otherwise subject to this
Act, and may be enforced by any Magistrate to
whose ordinary jurisdiction any such port is
subject.

Application of sec-
tions 10 and 21.

(2) Any penalties imposed by him, and any
expenses incurred by his order, under the said

[Act XIt,
1875, 8. 75.)
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provisions shall be recoverable respectively in
the manner provided in sections 55 and 57.

{(3) In any of the said ports for the shipment
and landing of goods the consent referred to in
section 21, sub-section (4), may be given by the
principal officer of customs at such port or by any
other officer appointed in that behalf by the
Local Government,

65. The port-due

Application of Maul.
main and Bassein port-
dues,

leviable under this Act in
either of the ports of Maul-
main and Bassein shall, to
the extent of one anna and

. six pie per ton, be applicable in the first place

to defray the expenses of maintaining the exist-
ing port-lights of Burma.
66. Any money contributed before the passing
Validation of irregu- Of this Act from any port
lar contributions. fund for any purpose con-
nected with the health, recreation and well-

. being of sailors shall be deemed to have been

lawfully contributed from the fund.

67. Any local authority in which any immove-

Grant of sitesgfor able property in or near a
sailors’ institutes. port is vested may, with
the previaus sanction of the Local Government,
appropriate, and either retain and apply, or
transfer by way of gift or otherwise, the whole
or any part of the property as a site for, or for
use as, a sailors’ home or other institution for
the health, recreation and temporal well-being
of sailors.

68. (1) All acts, orders or directions by this
Act authorized to be done
or given by any conserva-
tor may, subject to his con-
trol, be done or given by any harbour-master or
any deputy or assistant of such conservator or
harbour-master.

Exercise of powers of
conservator by bis as-
sistants.

(2) Any person authorized by‘ this Act to do
any act may call to his aid such assistance as
may be necessary,

69. Any written notice of a direction given
under this Act, left for the
master of any vessel with
any person employed on
board thereof, or affixed on a conspicuous place
on board of the vessel, shall, for the purposes of
this Act, be deemed to have been given to the
master thereof, * :

Service of written no-
tices of directions.

70. Every declaration, order and rule of a
Local Government made
in pursuance of this Act
shall be published in the
official Gazette, and a copy thereof shall be
kept in the office of the conservator and at
the custom-house, if any, of every port to which
the declaration, order or rule relates, and shall
there be open at all reasonable times to the
inspection of any person without paymeat of
any fee.

Publication of orders
of Local Government.

[Act XII,
1875, 8. 18.]

{Aet X1,
1875, 5. 9.]

1)

TAct X,

1875, s. 42,
and Act V,
1885, s, 1.]
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THE FIRST SCHEDULE.

PORTS, VESSELS CHARGEABLE, RATE OF PORT-DUES AND FREQUENCY OF PAYMENT.

(See sections 1 and 33.)
PART 1.—BENGAL. .

Due how often chargeable

Name of port. Vessels chargeable. Rate of port-dues, in respect of same
vessel,
1 2 3 4
Calcutta . | Sea-going vessels of | Not-exceeding fourannas| Whenever the vessel
twenty tons and| perton: providedthat, | enters the port, ex-
upwards. in the caseof dhonisand| cept in the case of

country vessels employ.| dkonss and country
ed in the coasting trade,| vessels employed in
the rate shall be one-| the coasting trade
half the rate charge-| which shall not be’
able in respect of other | chargeable with port-

vessels, dues at thegsame port
more than once in
sixty days.
Tug-steamers and | Not exceeding four an- | Once between the Ist
river-steamers, nas per ton. January and the 3oth

June, and once bew
tween the 1st July
and the 31st Decem.

. , . ber, in each year,
Sea-going vessels of | Not exceeding four and | Whenever the vessel

Chittagong .

ten tons and up-| a half annas per ton, enters the port, ex-
wards, not being cept in the caa,ae of
ballam-boats. mail-steamers  and

coasting vessels,

which shall not be
chargeable more than
once in sixty days,

Tug-steamers and | Ditto . . + | Once between the 1st
river-steamers, }anuary and the 3oth
une, and once be-

tween the 1st July
znd the 318t Decem-
. er, in each .
Ballam.boats . | Not exceeding one anna | Whenever thg e\ar;ssel
. per ton. enters the port,
Cuttack Ports,~ Sea-going vessels of | Not exceeding four an- | Whenever the vessel
namely, False | ten tons and up-| nas per ton. enters any one of
Point and Pooree. | wards, the ports, except
in the case of mail.
steamers and coaste.
ing  vessels, which
shall not be charge-
?ble more than once
. _ in sixty days,
Balasore Ports,— Ditto . Ditto . Ditto.
namely, Balasore,
~ Chiérédman, Laich.
hunpur, Chdnua,
Subarnarekha,
Dhamra {Chand-
bally) and Sartha.

W
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PART I1.—MADRAS PRESIDENCY.

. %f’.: Due how often chargeable
Name of port. 2y Rate of port-dues, in respect of same
;;’ ] vessel.
G
1 2 3 4
( —8 Foresgn Vessels.
§ (2) In the case of a foreign ship or The payment of the due at
o.| steamer, engaged in trade with the the port will exempt thp ship
_; Straits Settlements or Ceylon, call- | or steamer for a period of
£ | ing at Madras, not exceeding six | sixty days frorq liability to
S | annas a ton. }}v]ay the giue again.
€ | (6) In the case of any other foreign The due is payable on each
< | ship or steamer calling at Madras, | entry into the port,
§ not exceeding six annas a ton.
S . . . AN
qura b Coasting Vessels.
= .
2 | (c) In the case of a coasting ship The payment of the due at
g | calling at Madras, not exceding the port will exempt the ship
) £ | oneand a half annas a ton, - for a period of -sixty days
o from liability to pay the due
R again. .
£ | (@) In the case of a coasting steamer | The due is payable once in
g calling at Madras, not exceeding | thirty days.
three annas a ton.
Eastern Group.
District, Port, Fo"‘-g” Vessels.
1. Gopdlpur, (a) In the case of a foreign ship or | The payment of the due at
2. Sonnapuram. steamer, engaged in trade with the | the port will exempt the ship
‘Ganjam 3 Ba‘ruw_'a. Straits Settlements, calling at any| -of steamer for a period of
T jam. 4. Pindi. one port in the Eastern group, not| SiXty days from liability to
s. Calingapa- exceeding three annas a ton.. pay the due again at that
tam, port.
6. K."“f.‘da‘ . (6) Inthe case of any other foreign | The due is payable on each
Vizaga- 7 slm xpatatm. ship or steamer cafling at any one | entry into the port.
patam. 8. P"?gapf Em' . port in the Eastern group, not
9. rucimadaka. {1 41| exceeding three annas a ton.
10. Pentakota. g
]
.y ggf:,f’;ia & (¢) Inthe case of a foreign ship or | The payment of the due at the
:; Coringa. 21| steamer, engaged in trade with the | first port called at in the
"Godévari 14. Bendamur- “1] Straits Settlements, calling at more | €roup will exempt the ship
’ ’ " anka. €|| than one portin the Eastern group, | Of steamer for a period of
15. Narsapur. E11 notexceeding four and a half annas | Sixty days from liability to
P lem £ a ton. pay the due again at that or
16. Perupalem. i any other port in the group.
[| 17. Masulipatam. | { £ )
xg. Penumﬁdi. "8\ | (d) In the case of any other foreign | The due is payable once for
19. Morutota. 2 ship or steamer calling at more than the voyage,
20. Nagayalanka.|| @ one port in the Eastern group, not
e 21. Kottapalem. H exceeding four and a half annas a
IKigna - (] % Gmgad'pa- %o ton,
: -23. Nizampatnam. .
"24. Ipurupalem. . X
25 B?((;lrcrl‘l-wampa- Coasting Vessels. ) .
. Motupalle, ) .
26. Motupa () In the case of a coasting ship | 1he payment of the due at the
27. Kanuparti. calling at any port, not exceeding | Port will exempt the ship for
28. Kottapatnam. one and a half annas a ton. a period of sixty dazs rom
29. Itamukkala liability to pay the due
3(9,: Pakala. T;gam at thatfpt;‘rt.d ot the
31. Karedu. (f) In the case of a coasting ﬁ:s!t)ag:)nr:“:::m;de tn the
32. Ramayapat- steamer calling at one or more ports roup  will exempt ¢he
Nellore nam. in the Eastern group, not exceeding| E700P %% peri Ry thirty
33 C;r;:nayyapa- _{{ three annas aton. _ . d}iyz fram liabilitgr to pay
r . t# due again at that or any
i * Tx::xmalapen other port in the group.
35. Juvaladinne. ) .
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Vessels
chargeable. ||

quency of Payment.)

PART II.—MADRAS PRESIDENCY—conéd.

Rate of port-dues.

Due how often chargeable
in respect of same
vessel,

[ e e o
I 36. Iskapalle,
{ 37. Ponnapudi.
38. Maipadu.
\ | 39. Kistnapatam.
Nellore < l 40. Pamaniji.
—contd. 41. Tupili.
' 42. Dugarazpat-
4‘ nam.
|43 Pudi.
Chingle— { 44 Pulicat.

45. Ennore.
put.

i 46. Covelong.
i 47. Marakanam,
43, Cuddalore.

{ 49 Porto Novo.
! go. Tirumalava-
sal.

51. Kodiyampa-

laiyam.
32. Tranquebar,
. 53. Nagore.
! 54. Negapatam.
{53 Velankani.
} 56. Topputurai.
57. Point  Cali-
mere.
38. Mutupet.
Taniore, |. 39. Adirampat-
‘ nam.
60, Gopalapat-
nam,
61. Kattumavadi.
. 62, Krishnajipat-
‘ nam.
63. Ammapat-
nam.
64. Kottaipatnam.
.65, Sundarapan-
divapatnam.
66. Pasipatnam,
6;. Damodara-
patnam,
68, Tondi,
| 6g. Nambitalai.
' 70, Pudupatnam.
71. Karangadu.
72. Tiruppalan-
kudi.

73. Devipatnam.
74. Mudiyanpat-
nam.
75. Attankarai.
760. Emanangun.
. du.
77. Pillaimadum.
, 7%, Padmbam.
. 79. Rdmedvaram.
80, Mandapam.
81. Vedalai.
82, Marakkaya-
! patnam.
$3. Muttupettai.
84. Kilakarai.
85. Ervadi.
86. Valingkkam,
87. Vaippar.
oo | gk Tarlcorin,
Tinne- . 89. Kayalpfitnam,
velly. { 0. Kulasekhara.
) ? ‘patnam,

South
Arcot.

Madura. ¢

Fastern Group—contd. |,

|

L

|

Sea<going vessels of fifteen tons and upwards.

Forergn Vessels.

I'(a) In the case of a forcign ship or
steamer, engaged in trade with the
Straits Scttlements, calling at any
one port in the Eastern group, not
exceeding three annas a ton.

(8) In the case of any other foreign
ship or stcamer calling at any one
port in the Easterns group, not ex-
ceeding three annas a ton,

|

(¢) In the case of a foreign ship or
steamer, engaged in trade with the
Straits Settiements, calling at more
than one port in the Eastern group,
not exceeding four and a half annas
a ton,

1 (4) Inthe case of any other foreign
! ship or steamer calling at more than
one port in the Eastern
exceeding four and a
a ton.

roup, not
alf annas

|
]
{ Coasting Vessels.

(e) In the case of a coasting ship
calling at any port, not exceeding
one and a hailf annas a ton,

(f) Inthe case of a coasting steam-

er calling at one or more ports in
| the Kastern group, not- exceeding
I

three annas a ton.

The payment of the due at the
port will exempt the ship or
steamer for a period of sixty
days from liability to pay
the due again at that port,

The due is payable on each
eniry into the port, )

The payment of the due at
the first s)ort called at in the
group will exempt the ship

- or steamer for a period of

sixty days from liability to
pay the due again atthat or
any other port in the group.

The due is payabie once for
the voyage,

The payment of the due at the
port will exempt the ship for
a ieriod of sixty days Fl'om
liability to pay the due’ agiain

. at that port, = co

The payment of the due at
the first port called at in the
group will  exempt the
steamer for a period of
thirty davs from hability te
pay the due again at that
or any other ‘port in . the
group, *

Y
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(The Fz’rst,.Schedule.—-—Ports, Vessels chargeable, Rate of Port-dues anqure-

PART II.—MADRAS PEESIDENCY= concld.

quency of Payment.)

)
e ’ Due how often chargeable
Name of port. z @ *Rate of port-dues. in respect of same
o w5 vessel,
> £
(3]
X 2 3 4

Western Group,

Dis-
trict. Port.

g1. Cochin,
¢2. Arrupuram,
93. Kukkuyi.
94. Madayi.
95. Attakuri,
g6. Chivakad.
97. Veliyangod.
¢8. Ponini.
99. Kuttayf.
100, Parapanna.
101, Tanur.
102, Parpanangidi.
103. Kadalvandi.
104. Beypore.
105. Molakkadava.
106. Calicut.
107. Pudiyangadi.
108. [I;‘,Iatturu.
109. Kappatta.
110. guﬁandi.
111. Kollam,
112. Kadalura,
113. Trikodi.
114. Kottakkal,
115. Badagara.
116, é’lhuttanka.l.
117..Chompayi,
l‘lg.‘Kallaypi.y
119. Talayi,
|.120. Tellicherry,
12t. Dharmapatnam,
122. Kzhara.
123. Cannanore.
124. Pudiyangadi.
125. Palapatnam
patam).
126. Ettikulam
\ 127. Kavvayi.
.[] 128. Hosdrug.
.| 129. Baikal.
-1 130. Késaragdd.
131. Kumbale.
132. Manjesvara,
133. Mangalore.

Malabar,

£

(Balia-

341. B, [tq,t or Hang“ara-k .
‘katta, ' T ¢

Sea-going vessels of fifteen tons and upwards.

~—e

Foreign Vessels.

(a) In the case of a foreign ship or
steamer, engaged in trade with the
Straits Setticments, caling at any
one port in the Western group, not
exceeding three annas a ton,

(5) In the case of any other foreign
ship or steamer calling at any, one
port in the Western group, not ex-
ceeding three annas a ton.

{¢) Inthe case of a foreign ship or
steamer, engaged in trade with the
Straits Settlcments, calling at more
than onc port in the Western group,
not exceeding four and a half annas
a ton.

. .

(d) In the case of any other foreign
ship or steamer calling at more than
one port in the Western group, not
exceeding four and a half annas a
ton,

Consting Vessels.

() In the case of a coasting ship
calling at any port, not exceeding
one and a half annas a ton.

- the Western ;group, not exceeding |

The payment of the due at
the port will exempt the ship
or steamer for a period of
sixty days from liability to
pay the due again at that
port.

The due is payable on each
entry into the port.

The payment of the due at the
first port called at in the
group will exempt the ship
or steamer for a period of
sixty days from liability to
pay the due again atthat or
any other port in the group.

The due is payable once fo
the voyage, '

The payment of the due at the
port will exempt the ship for

group will exempt the stéam. -

ijﬁffebond‘:pbbr. [ thtes antids a ton, er for a period thirt{ days
‘143, Nyakinakatte (Na- from liability to pay the due
) yakkankottai). again at that or any other
144. Baindur, portin the group.
145. Siruru. & }

Enplanations to Part 11 of the First Schedule,

Ruplanation 1.~In this Part of the Schedule~
(o) * ship ** means a sailing vessel, and *sicamer’’ a steam.vessel:

(3) ““cousting ship * or ** coasting steamer ** means respectively a ship or steamer which at any ondiléhlrtn cargo exclusively from.
tween the weaternwnost part of Sind .

or takss In cargo exclusively tor, any port in vhe island of Ceyion or in any part of India
and the sauth-carternmast part of Burma; and * coasting steamer ”* inclu
under section 164 of the Sea Customs Act, 1878

4 coasting stcam.vrdeel -having a general pose

b,
(5) * foreign ship ™ or * foreign steamer ** means respectively a ship or steamer not beht; a coasting ship or coasting steamer, S

Rapl % 2.~ As regards the levy of port dues, each of the following pairs of ports; namely, Coctiada ard Corin,
ol ,:5 Calicut, isto hepgreated ;- # it were only one pgrg Laghry A i h

&n ut one of any of the sai¢ puhm excempted from the dues on entering the other

oue iy which the ducs were ¢
R

harged and

[

; every vessel In mnc

t of whichisuch dues have heen cha :
‘Sere paie mmediately aftet Jcaring the

134. Mulk ! a g;rjod of sixty days from
'.3 133, Padubidri. hability to pay the due again
€ | 1136. Ermala. at that port.
& /| 137 Uchhila.
= || 138 ll}gph.

3 lyavara. . .
g lig: Maly . (f) In the case of a coasting steam- | The payment of thedueatthe =
6. 158" Ra er calling at one or more parts in| first port called at in-. thék
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(The First Schedule~~Po

Frequency

The Indian Ports Bill.
vés, Vessels chargeable, Rate of Port-dues and

of Payment.)

PART IIl.—~BOMBAY PRESIDENCY.

Name of port.

Vessels chargeable.

Rate of port-dues.

Due how often chargeable
in respect of same
vessel,

Bombay

Northern Group of
Ports—

1. Gogha . .
Dholera .
. Tank4ri

[~

. Dehegdm
. Dehej .
. Broach
. Bhagws
8. Surat .
g. Matwid .

(AN N

~3

10. Balsir .
11. Umarsddi

12. Kolak .
13. Kélai

14. Maroli

15. Umbargdm

16. Gholwad .
17. Dghédnu Creek .
18. T4rdpur

19. Olivard Navépuf
22). S4tp4ti Creek
31. M4him (Kelva) .
22, Kelva .
23. Déntiora

24, Arndla .

3

. | Sea-going vessels of | Not

ten tons and up-
wards (except fish-
ing-boats),

Tug-steamers,
ferry-steamers and
river-steamers.

of ten tons and
upwards (except
fishing-boats),

Sea-going vessels | Not

exceeding  four
annas per ton. ’

Ditto

.

exceeding three
annas per ton : provid-
ed that a coasting
steamer whenever it
enters any port. may
be charged at a rate

to be determined by

the Local Government
and not exceeding the
highest rate of port-

duesleviable atany port

of the group to which
such port belongs and
an addition of one-half
of such highest rate.

Once in
month.

the same

Once between the st

. January and the 30th
June, and once be.
tween the 1st July
and 31st December,
in each year,

Once in thirty days at
the same port : pro-

vided that no coast-

ing vessel or coasting
steamer, having paid
port-dues at any port,
shall be chargeable
with port-dues again
at the same time or
any other port of the
same group within
thirty days.

=

.. #3« Murdeshwar-.
" 44 Shirgi
?é. Bhatkal .
ar

The Indtan Ports Bili.

(The First Schedule.~Ports, Vessels chargeable, Rate of Port-dues and Fre-

quency of payment.)

PART III.—BOMBAY PRESIDENCY—contd.

Name of port.

Vessels
chargeable.

Rate of port-dues.

Due how often chargeable
in respect of same
vessel,

4

Southern Group of
Ports—

. B&ndra .

. Vesiva .

Manori . .

. Utan . .

. Bassein . .

Bhiwndi

Kalyan .

Thénd . .

Trombay .

. Panwel .

11, Karanjs . .

12. Rewas . .

13. Nagothna

14. Thal .

15. Alibsg . .

16. Revdand4 .

17. Ménd4d . .

SO % Db ® -

18. Bénkot .
19. Kelshi
20, Harnai .
21. Anjanwel .
23, JBorya .
23. Jaygad .
343.. Vzrgavdd .

35. Ratndgiri
26. Purangad
27. Jaytdpur

28. Vijaydurg
29, Devgad .
30. Achra . .
3t. Mélwan .

32. Nivti .

33. Vengurla

34 Red . .

* & & ® & u

gg Terekhol , .

Kdrwir, includ-

ing Baitkhol.
3g. Chendiya .
38. Ankold .
39. Gangdvali
40. Tadri .
41. Kumpti .
42. Honiwar

® o w ¢ 8 &« © ¢ + o

4chi .

Adef . . .

Sea-going vessels of ten tons and upwards (except fishing-boats).

]
Ditto
Tug-steam-

ver-steam-
ers.

Sea-going
vessels of|
ten tons
and up-
wards,

Not exceeding three annas per
ton : provided that a coasting
steamer whenever it enters
any port may be charged at
a rate to be determined by

" the Local Government and

not exceeding the
rate of port-dues lev;

any port of the group to
.belongs,
and an addition of one-half

which such port

of such highest rate.

. |Not exceeding four annas per ton

Ditto .

ers and - -

Not exceeding three annas per

ton,

ighest
& at

Once in thirty days at
the same port: provid-
ed that no coasting
vessel or  coasting
steamer, baving paid
port-dues at any port,
shall be chargeable
With port.dues again at
the same or any other
port of the same group
within thirty days.

P,

i

‘Once in three months.

Once between the 1st -

January and the 30th
June, and once between
the 1st July and the
31st December, in epch
year,

Once a month.
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The Indian Ports Bill.

(The First Schedule.—~Ports, Vessels chargeable, Rate of Port-dues and
Frequency of Payment,)

PART

IV.—BuRrMmA,

Name of port.

Vessels chargeable,

Rate of port-dues,

2

Rangoon

Maulmain

Kyauk-Phyu

Akyab

Bassein

Tavoy

Mergui

.| Sea-goingvessels of

ten tons and up-
wards.

Tug-steamers and
river-steamers.

. | Sea-going vessels of

ten tons and up-
wards,butlessthan
twenty-five tons.

Sea-going vessels of
twenty-five tons
and upwards.

Sea-going vessels
of ten tons and

upwards, .
Ditto

. | Sea-going vessels of

ten tons and up-
wards, but less than;
twenty-five tons.

Sea-going vessels of
twenty-five tons
and upwards,

. | Sea-going  vessels

of ten toms and
upwards,

Ditto

Not exceeding six an-
nas per ton.

Not exceeding four an-
nas per ton,

Not exceeding four an.
nas per ton,

Not exceeding five an-
nas six pie per ton.

Not exceeding four an-
nas per ton.

Ditto

Ditto

Not exceeding five an-
nas six pie per ton.

Not exceeding four an.
nas per ton.

Ditto

Due how often chargeable
in respect of same
vessel,

Once in sixty days,

Once between the 1st
January and the 3oth
June, and once be-
tween the st July
and the 31st Decem-
ber, in each year.

Once in sixty days.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto,
Ditto.

Ditto.

EE=rgaeetuy ety

DRI PHR S B vt rchotpi g e

) .
Part V1 THE GAZETTE OF INDIA, MARCH 23, 1889. : -
The Indian Ports Bill,
(The Second Schedule.—~Enactments repealed.)
THE SECOND SCHEDULE.
ENACTMENTS REPEALED.
(See section 2.)
Number and year. Subject or title. Extent of repeal.
Acts of the Governor General in Councsl.
XII of 1875 .| Indian Ports Act, 1875 . . 1 So much as has not been repealed.
.1 B Coast-lights Act, 1879 .| Section 17 and the preamble to
X of 1879 wma e & that section.
i t Shipping Act,|The first paragraph of section
VIt of 1880 ' Inxdégg Merchan PP , 72, from Izind inclusive of the
. word “Chapter” down to and
¢ inclusive of the word “repealed”.
1V of 1881 Madras Port-dues Act, 1881 . | The whole.
XVII of 1882 .| Indian Ports Act, 1882 . . | The whole.
V of 1833 . .| Indian Merchant Shipping Act, | Section 31. .
‘ 1883.
XI of 1883 .| Reduction of Port-dues in the Port | The whole.
of Bombay. | '
IV of 1884 .| Indian Explosives Act, 1884 e S%ction 3
. Vof 1885 . .| Amendment of the Indian Ports | The whole.
_ Act, 187s.
Act of the Governor of Fort Si. George in Council.
- I of 1872 .| Madras Port Rules . « o[ The whole.
Act of the Lieutenant-Governor of Bengal in Council.
I1I of 1872 .| Calcutta Port Commissioners .| The whole.

S. HARVEY JAMES,
Secy. to the GW". of India.
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GOVERNMENT OF INDIA,

LEGISLATIVE DEPARTMENT.

The following Further Report of the Select Committee on the Bill to consolidate and
amend the law relating to Courts in Lower Burma was presented to the Council of the
Governor General of India for the purpose of making Laws and Regulations on the 22nd
March, 1889 :(—

WE, the undersigned, Members of the Select Committee to which the Bill to con-

solidate and amend the law relat-

From Sherlock Hare, Esq,, dated the 8th March, 188, 3 H
From E. Garmet Man, Esq., dated the 8th N'larch, 1889, and Ing to Cou.rts in Lower purmav
enclosures. was recommitted, have considered

From the Rangoon Trades Association, dated the 8th March, the Bill and the papers noted in
the margin, and have now the
honour to submit this our further
Report, with the Bill as settled by
us annexed hereto. .
. 2. Section 20~We have, at the request of the Chief Commissioner, empowered him
to confer appellate jurisdiction on Extra Assistant Commissioners as well as on Assistant’
Commissioners. : o
3. Section go~—We have, on the recommendation of the Chief Commissioner, the
Recorder and the Rangoon Bar, Chamber of Commerce and Trades Association, provided
that appeals from original decrees of the Recorder in suits of smaller value than ten thous-
and rupees shall lie to the Calcutta High Court. We consider that appeals from original
Jecrees of the Recorder in suits of higher value should coutinue to lie to Her Majesty in

Council.

4. Sections 50-53.—We have, on the advice of the Chief Commissioner, so revised
these sections as to exclude Akyab and Bassein from their operation. \

5. The Bill was published in the Gazette of India of the 23rd ultimo and in the
Burma Gazette of the gth instant,

6. The Bill has not, in our opinion, been so altered as to require republication, and
we recommend that it be passed as amended by us.

1889,
From the Officiating Secretary to the Chief Commissioner of

Burma, No, 251—32 C., dated the 12th March, 1889, and enclo-
sures. .

ANDREW R. SCOBLE.
PHIL. P. HUTCHINS,
J. W. QUINTON.. = .
The 215t March, 1889. ! MAUNG ON.
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THE LOWER BURMA COURTS
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The Lower Burmea Courts Biil, .

(Chapter I.—Preliminary. Sections 1-3. Chapter I].—Law to be administered.—
: Section 4.)

No. III.

A Bill to consolidate and amend the law
relating to the Courts, and declare the effect
of certain enactments, in Lower Burma.

WHEREAS it is expedient to consolidate and
amend the law relating to the Courts, and to
declare the effect of certain enactments, in
Lower Burma; and whereas the Secretary of
State for India in Council has sanctioned and
approved the passing of this Act; It is hereby
enacted as follows :—

CHAPTER L
PRELIMINARY.

I. () This Act may be
called the Lower Burma
Courts Act, 188q.

(2) Save in so far as it applies expressly or
by necessary implication to other parts of
British India (inclusive of Upper Burma and the
Shan States), and save also as provided by the
Arakan Hills Civil Justice Regulation, 1874, the
Arakan Hill District Laws Regulation, 1874,
and the Arakan Hills Civil Justice Amendment
Regulation, 1876, or by or under any other
enactment heretofore or hereafter passed, this
Act extends to the territories for the time being
comprised in Lower Burma ; and

(3) 1t shall come into force at once,

Title, extent and
commencement.

2. (1) The enactments specified in the first

* schedule are repealed to
the extent mentioned in
the third column thereof,

(2) Any enactment or document referring to
any of the enactments hereby repealed, or to
any enactnent repealed by any of those enact-
ments, or to any enactment repealed by the
Burma Courts Act, 1872, shall, so far as may be,
be construed as referring to this Act or to the
corresponding portion thereof ; and

(3) Al rules, orders and appointments made,

Repeal,

limits fixed, directions given, powers and juris-’

diction conferred, lists, tables and notifications
published, and seals, forms, registers, books,
accounts, statements and returns prescribed,
under any of the said enactments shall, so far as
may be, be deemed to have been respectivelv
made, fixed, given, conferred, published and
prescribed under this Act.

- (¢) No trial had decree made, order passed
or proceeding taken by any Court before the
day on which this Act comes into force shall, if
not invalid before that day, become invalid by
veason of any repeal effected by this Act.

3. In this Act, unless there is something
repugnant in the subject or
context,—

(r) “Lower Burma” means the territories [New.]
for the timebeing comprised in Lower Burma
under section 2. sub.sections () and (2), of the
Upper Burma Laws Act, 1886: XX of 1886.

(2) “Shan States” means the territories for (Act XV,
the time being notified under sub-section (3) of 1888, s. 2.}
section 8 of the Upper Burma Laws Act, 1886,
as Shan States for the purposes of that section
and sections 6 and 7 of that Act:.

() ©“ Upper Burma’ means the whole of [New.]
Burma except Lower Burma and the Shan
States :

(4) “High Court” means the High Court of fAct xvIi,
Judicature at Fort William in Bengal: 1875, s. 3.]

(5) “Judicial Commissioner’ means the Judi. [Act XVIL,
cial Commissioner of Lower Burma: 1875, 5. 3.1

(61 “Recorder” means the Recorder of [New.]
Rangoon : and 7 ,

(7) “Special Court * means the Special Court [New.}
constituted under this Act. ‘

Definitions.

. CHAPTER 1L -
LAW TO BE ADMINISTERED.

4. (1) Where, in any suit or other proceed- [Act XV,
ing, it is necessary for any 1875 5. 4
tered by Courts under Court under this Act to and 5
this Act. decide any "question re-
garding succession, inheritance, marriage or
caste, or any religious usage or institution,—
the Buddhist law in cases where the parties
are Buddhists, ‘

the Muhammadan law in cases where the
parties are Muhammadans, and

the Hindu law in cases where the parties are
Hindus,

shall form the rule of decision, except in so
far as such law has, by legislative enactment,
been altered or abolished, or is opposed to any
custom having the force of law in Lower Burma.

(2) Subject to the provisions of sub-section
(r) and otJ any other enactment for the time
being in force, all questions arising in suits
before the Recorder shall be dealt with aad
determined according to the law for the time
being administered by the High Court in the
exercise of its ordinary original civil jurisdiction.

(3) In cases not provided for by sub-section
(1) or sub.section (2), or by any such other
enactment' as aforesaid, the Court shall act
according to justice, equity and goad conscience,

Law to be adminis-
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CHAPTER IIL

vested in, and all such Courts shall be subordin-

14. (z) The Local Government may, by a like pact xvn,
Sh o {ficati f 875, 5.17.
THE COURT OF THE JUDICIAL COMMISSIONER ate to, the Court of the Commissioner. Grade and name of Coutt. Extent of jurisdiction, bover to confer rtx}?:{;?glzgn,ih c(c:)}rlli:fr e;é)c(:ﬁ 1875, s.17.]
AND THE COURTS SUBORDINATE THERETO. h(g(): Subject as aforesaid and to the control of - . powers of Court of De iy charge of any district
. .. the Court of the Commissioner, the control over ! 2 puty Commissioner on hich might be
Grades, Location and Control of Civil Courts. | ;1 the Courts in a district which are of the certain district-officers. ’2::2 rlz:(i)svg?iriv‘i‘thlii R;g s,
E'g;;’s{'g’l&nd 5. Besides the Courts of Small Causes, the gra};ieﬁ Epemﬁed in clauses (@) and () of section [ActXV], (e) The Court of the| As regargls tlg. Er(:urtfs tst?émégg:: trict by the Court of a Deputy Commissioner.
Act’X, 1884  Grades of Civii Court of the Recorder and | 5 shall be vested in, and all such Courts shall 1885, 5. 5] Commissioner. | ate 0 e o £ ferred upon )
. Courts. i be subordinate to, the C f the D Com- missioner, the same powers 0 (2) Where such powersare so conferred upol rNew. Cf.
s. 3.) - the Special Court, there > subordinate to, the Court of the Deputy Com withdrawal, trial and transfer h an officer, the officer shall, for purposes Act XVIil,
shall be six grades of Civil Courts in Lower | MuisSsioner. > as are conferred b¥)section250f suc at 4 with the exercise thereof. be deemed 1854 5. 42.]
Burma, namely :— the Code %Civil Focedure on ;:onlr;ecae D:Ilauty Commissioner and his Court
a District Court. o be ler
E‘g t}}:e ((::ourt of the Myo-8k; Ordinary -Civil Furisdiction. R o bear appeds from the Court of a Deputy Commissioner.
the Courts of the Extra Assistant Com- . .. [Act XVII - ower to
fol . . 10. Subject to the provisions of this Act and ’ ¢ original decrees and orders of .. o
missioner and the A - ) P b 1875, 8. 12 ® ~ommission- Civil Procedure.
sioner; ssistant Commis Jurisdiction of the of the Code of Civil Pro- ané Act )_('. gzurts of Deputy Commission v & {2 Court of d
.. several grades of Civil cedure, the Provincial 1884, 8. 3. ) 15, (7) The presiding officer of a Court otagrade-r s xvi
(¢} the Court of the Deputy Commissioner ; Courts, Small ,Cause Courts Act, XIV of 1882, P ¢ 2 High Court in rela- specified in clause (a), (8), 3875 = lg"]
(@) the Court of the Judge of the Town of | 1887, and any other enactment for the time X of x87. (f) The Cou{'t(éthe ?’werts olla’Civgl Courts in Lower Procedure where the (¢), (d) or (¢) of section 5
g . own o A : dicial Com-| tionto a 1 ; idi fi f a ) \ *
Maulmain ; being in force, the Courts mentioned in the g,ﬁs;ioner, B}»\um(x:a,e)t(ce E}t}helsipecuélego:‘zg Iéfi:tlizgpeiso?:llyo in- shall not, without the con-
et 1 e Recor : . . .
(¢) the Court of the Commissioner ; and first column of the followmg‘ table shall have RZ Cg‘\i;t OOf ol Cases of terest.ed in a case sent of the parties or au
the C f th - - such civil jurisdiction, respectively, as is speci- Rengoon thority from the Court to which he is imme-
Lf) the . o‘urt of the Judicial Commissioner. | fied in the second column thereof :— (TenEeR diately subordinate, adjudicate upon any suit or
Eg;; )s(Vlﬁ, 6. All existing Courts of the grades specified in - - B Power to hear appeals from ori- | other proceeding to which he is a party or in
'$7J Confirmation of ex- the last foregoing section - inal decrees and orders of | \hich he is personally interested, or upon any
isting Civil Courts, shall be deemed to have | Gradeand name of Court. Extent of jurlsdiction, ourts of Commissioners. appeal against a decrce or order passed by
been established under this Act. . I, B— himself. : o
E‘g‘:;)::’g' 7. The Local .Government may, of its own ' ’ (2) When any such proceeding or appeal
and 9, and Number and local authority, vary the number - : B . . Special Civil Furisdiction. comes before the presiding officer of any such
" Act X, 1884, jurisdiction of Civil of Courts of the grade spe- (a) The Court of the | Powers of a Civil Court for the b f Court, he shall, unless the parties consent to
ss. 4 and 53 Courts. cified in clause (2) or (8) of Myo-0k. agfudlcatb" of any suit of [Act XVII, 11. The Local Govqrnm'enthmag, y ?;m tcta- his proceeding therewith himself, transmit the
sectioxfx 5, and ‘:hé: local limits of the jurisdic- Pl J‘:; :needmg‘ five hun- :8315.Asétl£: Enhancem;nt of orig F:&‘;S‘tnatn; E:trrr:a Asgizsia:é record to the Court tc;l which he fis hlmln'e‘
tion of any such Court, and, with th i n s ginal jurisdiction of 1 ) ! i bordinate, with a report ot the cir-
sanction gf the Governor (’}enleral i?l ;()Il-:\:’rl\zlills, (5) The Court of the | P fac 18845 3)  cortain Civil Courts. ith Commisfsxox:ﬁr OE.A;.&S?“: gaﬁzlt);nsctsozttl::di;lg t;1e referelilc .
th ber : . e Court of the | Powers of a Civil Court for th " Cotnmisgsioner with powers for the adjudicatio " , TN
‘e number of Courts of the grgde spec1ﬁ_ed'm Extra Assist-| adjudication of an su;.t 0‘; F suits of value mﬁ: exceeding five thousand 3) The Court to whnch.the reco:q i8 so
cl_au'se (¢) or (¢) and the local limits of the juris- ant  Commis-| value not exceeding three thou- - OF W transmitted shall thereupon either authorise such
d}:cti'ox:i of zfmi S’il‘Ch Court or of the Court of sioner and the | sand rupees. ‘ } rupees. ' ~b ik presiding officer to proceed with the ca?e }c:r
the Judge of the Town of Maulmain Court of the ) 12. The Local Government may, by a ike | itself dispose thereof under section 25 of the N
: Assistant Comn- P [Act XvIL, : nmen s POS e
Eg;;)fv!l;’] Place of sitting and 8. Every Court of a grade missioner, 1875,8.14]  poyer to invest notgicait(;::l. cl(i)::lfiz, “:sth‘;; Code of Civil Procedure.. | XIV of 1882.
"7 weal of Civil Courts, specified in section 5 shall— certain  Courts with SuC (¢) In either of the following cases, namely :— :
Small Cause Court thinks fit, upon any Myo- . . . . .
(2) be held at such place or places as the | (c) The Court of the | Powers of a Civil Court for the jurisdiction. bk, Extra: Assistant Com- (a) if an appeal is pfreferreddto the {“g;‘:i‘a: g
Local Government du[ects' or, in the Deputy Com-| adjudication of any suit without missioner or Assistant Commissioner the juris- Ccﬁx}ar‘:ussmner ro(;nba hgcr(?:a% oth:r ;
absence of any such direction, at any missioner. restriction as regards the value, . . e fa Judge of a Court of Small Causes which was passed by him 1} y oth
place within the local limits of the st diction @ Brovincial Small Cause Courts Act, capacity or in which e is personally in-
Court’s jurisdiction which the presid- Powers of a District Judge. X of 1807. ‘:gger fm53 the trial of suits cognizable by terested,
ing officer thinks fit; and Power to hear appeals from ori- v suclz, Courts, up to such value ?ot L;xceglc{ling (8) if an ::}pplic;atim;1 is dmade to hlén for the
(8) use a seal of such form and dimensions as ginal decrecs ~and orders one hundred rupees in the case of a Myo-Ok, or revision ot such a decree or order,
the Local Government prescribes of Courts of Myo-bks, Extra five hundred rupees in the case of an Extra As- | 1e shall unless the parties consent to his pro-
rAst XVIL - P y Assistant Commissioners and ve hun 1pe; Assistant C is Lot B P . s P
ot Xvil, 9. (1) The general superintendence and con- Assistant Commissioners. sistant Comn}xl{ss‘longr ord ssis af}thdrgmrzn; ceeding with the claEe himself, tr_arlxlsmlt the
and Act XVI, Superintendence and trol over all Courts 'of the ' sioner, as it thinks fit, and may wi w record to the Local Government with a report
1885, 8. 14.] control over Civil grades specified in clauses surisdiction so conferred. of the circumstances attending the reference,
Courts. (4) The Court of the | Powers of a Civil Court for the ' ) . : . e ‘ :
our (@), (8), (¢), (d) and (e) of udge of the| adjudication of any suit without Act XVII 13. The Local Government may, by a like and thereupon that Government may transfer o
section § shall be vested in, and all such Courts own of Maul- | restriction as regards the value. ES)S 5. 16.) notification, empower the the case for trial to the Court of the Recorder. 3
shall be subordinate to, the Court of the Judi- main. . Nt Brercise byone Civil presiding officer of any | 16. Notvgithstandir}‘g anything in the Code of v
cial Commissioner. Powers of a District Judge. S?&tlt 1051 J“':'g}:gg: ourt of a grade specified o . i o ivil- Procedure, a De- ﬂct%ﬁ‘-‘;
. . n local juris : ower 0O eputy issi W
(2) Subject to such general superintendence Powers of a Provincial Court of of another such Court. 10 clause (ﬂ)’ (8), (¢) or Commissioner to dis- puty Commxssxongr may, by 1875, 8. 80, -
ahd .contfol of the Court of the Judicial Com Small fCauses for the adjudica- ' (€) of fseﬁtlop 5 d.tot.exerE tribute business. W“tfi:n _order, dlfecl’):l that gg%&ft!m
tag} om- tion of any suit cognizable b, : ithin the local limits of the jurisdiction 0 i . _any business cognizable un- v B
flri:rsissmer;vl:il::i ‘i::";trgfl :}\::r agdtc};e f oucr'ftis clln': :;cc:ec‘l‘com ‘&d value not ] cx:e g,tltt'::- Court of the same grade all or any | der this Act by his Court and the Courts under 5 35
N grades specined 1 ing one thousand rupees, any ich might be exercised by | his control shall be distributed among those
clauses (), (4) and (¢) of section § shall be \ 4 of the powers which mig y . A g :
: - the presiding officer of the other Court. Courts in such manner as he thinks fit: &
L] P
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[ Act XVII,
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[ Act XVI1I,
1875,s. 22,
and Act XVI,
1885, s. 18.]

XV of 1877.

[ Act XVII,

1875, 5. 23,
and Act X,

1884, 5. 7. ]

Act XIV,
1883, 5,2 (4).]

[Act X, 1884,
s.8, and Act
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Provided that no direction issued under this
section shall empower any Court to excrcise any
powers or deal with any business beyond the
limits of its proper jurisdiction.

17. Notwithstanding anything in the same
Code, plaiuts may be writ-
ten and evidence may
be taken down in such
language or languages as the Local Government
directs in this behalf.

Language of plaints
and of record of evid-
ence in Civil Courts,

Civil Appeals and References.

18. (1) The period of limitation for an appeal
to the Court of the Com-
missioner shall be forty-two
days.

(2) In the computation of that period and
in all other respects the limitation of the appeal
shall be governed by the provisions of the Indian
Limitation Act, 1877.

19. (7) The Local Government may, by
order notified in the Burma
Gazette, direct that the
‘civil appellate jurisdiction
of the Court of any Com-
missioner or Deputy Com-
missioner shall be transferred to the Court of
the Judicial Commissioner or Commissioner, re-
spectively, either wholly or in respect of a parti-
cular suit or class of suits, and either for a
specified time or until further orders.

Time for appeal to
Commissioner,,

Transfer of civil
appellate jurisdiction to
Commissioner and Judi-
cial Commissioner,

(2) The Local Gevernment may, by order noti-
fied as aforesaid, cancel any order made under
sub-section (r), but not so as to affect any
Froceedings pending at the date of the canccl-
ing order,

20. (1) The Local Government may, by noti-
fication in the Burma
Gazette, confer upon any
Assistant  Commissioner
power to hear appeals from
original decrees and orders of any Myo-8k,
Extra Assistant Commissioner or Assistant
Commissioner, and upon any Extra Assistant
Commissioner power to hear appeals from origi-
nal decrees and orders of any Myo-8k or Extra
Assistant Commissioner, and may withdraw such
power.

(2) An Assistant Commissioner or Extra As-
sistant Commissioner upon whom power to hear
appeals has been conferred under sub-section (r)
shall, for purposes connected with the exercise
thereof, be deemed to be a Deputy Commis-
sioner.

21. (/) When in

Reference to Judicial
Commissioner ~ during
progress of an appeal.

Conferment of appel-
late powers on Assistant
and Exta Assistant
Commissioners.

the trial of any civil appeal
an Appellate Court subor-
dinate to the Court of the
: Judicial Commissioner en-
tertains a doubt in regard to a question of law
or of custom having the force of law or as to
the construction of any document or the admis-
sibility of any evidence affecting the merits

X
»
\
|

of the case, such Court may draw up a state-
ment of the question in regard to which it
entertains the doubt, and refer it, with the
Court’s own opinion on the question, for the
decision of the Judicial Commissioner.

(2) The Judicial Commissioner shall, after
considering the question so referred, send a ruling
thereon to the Court by which the reference was
made, and that Court shall, on the receipt of
the ruling, procced to dispose of the case in
conlormity thercwith.

(3) The costs, if any, consequent on any such
reference to the Judicial Commissioner shall be
costs in the appeal out of which the reference
arose,

22. 1f in any case the appellate decree or order [Act XVIL,

Admission of second Of the Court of a Deputy
appeals by Judicial Commissioner or Commis.
Commissioner, sioner reverses or modifies
an original decree or order, the Judicial Commis-
sioner may receive a second appeal, if, ona per-
usal of the grounds of appeal and of copies of
the judgments of the subordinate Courts, a
further consideration of the case appears to him
to be requisite for the ends of justice.

23. If the appellate decrec or order of the [Act XviI, -
Court of a Deputy Commis- 1875, 3. 28.]

Finality of concurrent
decisions of originaland
first appellate Courts
on matters of fact.

sioner or Commissioner
confirms an original decree
or order on a matter of
fact, the appellate decree or order shall be final.

24. (z) It in any case the appellate decree ot
order of the
Deputy Commissioner or
Commissioner confirms an
original decree or order on
a question of law or of
custom having the force
of law or as to the con-
struction of any document or the admissibility
of any evidence affecting the merits of the case,
any party considering himself aggrieved by such
appellate decree or order may apply to the Court
of the Deputy Commissioner or Commissioner,
as the case may be, either to draw up a statement
of the question and submit the statement to the
Judicial Commissioner, or to allow him to
appeal on the question to the Judicial Commis-
sioner,

(2) Such application shall not be admitted
unless it is made within the period prescribed
for an appeal to the Court of the Deputy Com.
missioner or Commissioner, as the casc may be,

Reference or appeal
to  Judicial Commis-
sioner with respect to
concurrent decisions of
original and first appel-
late Courts on questions
of law,

(3) 1f the Court, on an application for the
drawing up of a statement, considers that there
is a question of law or of custom having the force
of law or as to the construction of any document
or the admissibility of any evidence affecting the
merits of the case, it shall draw up a statement
of the question and of such facts only of the case
as are necessary to explain it, and shall submit

1875, s. 27.}

[Act XV1J,

Court of a 1875 s« 29.]

[Act XVII,
, 1875 % 30.]

[Act XVII,
1875, s 34.]

V[Act xXvil,
1875, 8. 34.

[Act XVII,
18751 % 3"]
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the statement, together with the record of the
case, to the Judicial Commissioner.

(4) If the Court refuses to draw up such
statement, it shall record in writing 1its reasons
for so refusing, and a certified copy of the
reasons shall, on application to the Court, be
furnished to any party to the case.

(5) In the case of an application to be allow-
ed to appeal to the Judicial Commissioner, the
period during which the application was pend-
ing in the Court of the Deputy Commissioner or
Commissioner shall, if the appeal is allowed, be
excluded in the computation of the period of
limitation for an appeal to the Judicial Com-
missioner.

25. (1) When a case has been referred with a
statement under the last
under last foregoing foregoing section, the Judi-
section. cial Cemmissioner shall,
on payment in respect of the statement of the
fee which would be payable in the case in re-
spect of a memorandum_ of appeal to his Court,
roceed to try the case as if it were an appeal
instituted in Kis Court, and shall send a copy
of his judgment and of his decree or order in
the case to the Court by which the statement
was submitted. N

(2) If the statement appears to the Judicial
Commissioner to be unduly limited, he may
amend it as he thinks fit.

(3) Notwithstanding anything in sub-section
(1), it shall not be necessary for any party to
the case referred to be present either person-
ally or otherwise at the trial thereof by the Judi-

Disposal of references

‘cial Commissioner.

26. () In any case inwhich the Court of a
Deputy Commissioner or
Commissioner has, in the
opinion of the Judicial Com-
missioner, wrongly refused
to submit a statement or al-
low an appeal under section 24, the Judicial Com-
missioner may call for the record of the case,
and may, on receipt of the record and on pay-
ment of the fee which would be payable in the
case in respect of a memorandum of appeal to
his Court, proceed to try the case as it it were
an appeal nstituted in his Ceurt.

(2) Where the Judicial Commissioner so tries
the case, he shall:send a copy of his judgment
and of his decree or order therein to the Court
of the Deputy Commissioner or Commissioner,

Power to call for re-
cord where reference
or appeal to Judicial
Commissioner has been
wrongly refused.

* asthe case may be.

estion of law or of custom

}227f;r§2e Ifofaze:_lu having the force of law or
tion:of law by Judicial as to the construction _Of
Commissioner to High any document or the admis-
‘ sibility of any evidence
arises in a case before the Court of the Judicial

Commissioner under this Act, and the Judicial
Commissioner, by reason of such question aris-
ing, entertains any doubt as to the decision to
be passed in the case, he may, if he thinks fit,
draw up a statement of the question and sub-
mit it to the High Court with the record of the
case and his own opinion on the question,

(2) On receiving the statement the High
Court, by a bench constituted by two or more
Judges, shall decide the question referred therein
and transmit to the Judicial Commissioner a
copy of its judgment under the signature of its
Registrar, and the Judicial Commissioner shall,
on receipt of the copy, proceed to dispose of the

case in conformity with the decision of the High

Court.

(3) It shall’ not be necessary for any party
to the case to be present in the High Court,
either personally or otherwise, when the question
referred comes before that Court for decision.

(4) Where the Judicial Commissioner makes
areference to the High Court under this section,
he may make such a contingent decree or order,
and such a decree or order shall be of such
effect, as is mentioned in section 618 of the
Code of Civil Procedure.

(5) The costs, if any, consequent on a re-
ference to the High Court under this section
shall be costs in the case.

Criminal Furisdiction,

28. Exceptin reference to procee&ngs against
European British subjects
or persons jointly charged
with European British sub.
jects, the Court of the Judicial Commissioner
shall be the highest Court of criminal appeal
or revision for the whole of Lower Burma be-
yond the limits of the ordinary civil jurisdic-
tion of the Recorder.

Judicial Commission-
er as High Court.

29. (7) Subject to the provisi?nshof éefiﬁon?

ivisi 5 and g of the Code o
sio?x::ssm::l CS::?smlgf ZZriminagl Procedure, 1882,
Session. with respect to the altera-
tion of the limits of sessions divisions and the
appointment of Additional Sessions Judges to
exercise jurisdiction in Courts of Session, each
division for the time being administered by a
Commissioner shall be a sessions division, the
Court of the Commissioner shall be the Court of
Session for the sessions division, and the
Commissioner shall be the Judge of the Court
of Session.

(2) For the purposes of sub-section (7) the
areas for the time being comprised within the
local limits of the ordinary civil jurisdiction of
the Recorder and the civil jurisdiction of the
Court of the Judge of theTown of Maulmain shall

VE2

X1V of 1882.

[Act XVII,
1875, s. 32.]

[Act XVIi,

1875, s. 35,
and Act X,
1883, s. 4.

@]

[Act XVTI,
1875, 8. 35 ]
X of 1882,
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be deemed not to be included in the divisions in
which they are respectively situate.

30. The area for the time being comprised
within the local limits of
the civil jurisdiction of the
Court of the Judge of the
Town of Maulmain shall be a sessions division,
that Court shall be the Court of Session for the
sessions division, and the Judge of that Court
shall be the Judge of the Court ‘of Session.

[Act XVII,
1875, 8. 35.]
Court of Session for

Town of Maulmain.

[Act XVII, 3I. (1) The Local Government may, by
1875, 5. 36.) _order notified in the Burma
Power to transfer cri-  Gazette, direct that the cri-

minal  jurisdiction of

minal jurisdiction of any
Commissioner shall be
transferred to the Judicial
Commissioner. either wholly or in respect of
a particular case or class of cases, and either
for a specified time oruntil further orders.

(2) The Local Government may, by order
notified as aforesaid, cancel any order made
under sub-section (7), but not so as to affect any
proceeding pending at the date of the cancelling
order.

Commissioner to Judi-
cial Commissioner.

[Ct. Act X1V,
1883, s. 2.]

Provisions with respect to transferred Furis-
diction.

32. When any civil or criminal appellate juris-
Application of Acts diction has been trans-
‘:;" Otf 187°tan >t(V of ferred under section 19
1877 to certaMf trans- : _
ferred proceedings. or section 31
(a) fees shall be payable under the Court-
fees Act, 1870, and any rules there-
under, at the rates at which they would
be payable in the Court from which the
jurisdiction was transferred ; and

(8) all appeals and applications presented to
a Court in the exercise of the juris-
diction so transferred shall, for the pur-
poses of the law relating to limitation,
be deemed to have been presented to
the Court in the exercise of its ordinary
jurisdiction,

[Act XV1I,
1875, 5. 37.]

VII of 1870,

Appointment and Removal of Officers.

33. (7) The Judicial Commissioner shall be

[Act X, 1884, Appointment of Civil appointed by the Governo

. %9] Judges. General in Council. '

(2) The presiding officers of Courts of the

grades specified in clauses (), (4), (¢), () and

(e) of section 5 may be appointed by the Local

(sovernment,

34. (r) The presiding officer of a Court of

a grade specified in any

clause of section 5 may be

suspended or removed by
the Governor General in Council.

[Act X, 1884,

$,10.] Suspension and re-

moval of Civil Judges,

(2) The presiding officer of any such Court,
except the Court of the Judicial Commissioner,
may be suspended or removed by the Local
Government.

35. (z) The ministerial officers of Courts [Act XVII,
of the grades specified in 1875, s. 40.]
clauses (2) and (4) of sec-

tion 5 shall be appointed by

the Deputy Commissioner

to whose Court those Courts are subordinate.

Appointment of minis-
terial officers of Civil
Courts.

(2) The ministerial officers of Courts of other
grades specified in section 5 shall be appointed
by the presiding officers of those Courts,

(3) The foregoing sub-sections are subject to
the proviso that the appointment of a ‘minis-
terial officer to an ,office in a Court of a grade
specified in clause (a), (8), (c), (€) or (¢) of sec-
tion 5 shall, if the monthly salary attached to
the office exceeds fifty rupees, be subject to
the sanction of the Judicial Commissioner.

36. (1) A Court of a grade specified in clause [Act XV,

(a) or (&) of section 5 may 1875, s. 41.]

move such officers, ne in an amount not
exceeding one month's

salary any of its ministerial officers who is guilty

of misconduct or neglect in the performance of

the duties of his office. -~

(2) The Deputy Commissioner may on
appeal or otherwise remit or reduce any fine
imposed under sub-section (), and may himself
dismiss or suspend, or fine up to the amount
of one month’s salary, any ministerial officer of
his own Court or of any Court subordinate to his
Court. :

(3) A Court of a grade specified in clause
(d), (e) or (f) of section 5 may dismiss or sus-
, pend any of its ministerial officers or fine any
such officer in an amount not exceeding one
month’s salary.

Power to fine or re-

Som——

CHAPTER IV.

THE COURT OF THE RECORDER,
The Recorder.

37. (1) There shall continue to be a Court to [Aet XVII,
Court of Recorder of be called the Court of the l875! 5'45']
Rangoon. Recorder of Rangoon.,

(2) The Recorder shall be appointed by the
Governor General in Council, and shall be a
barrister of not less than five years’ standing,

7

and shall hold his office during the pleasure of
the Governor General in Council, :

X of 1883,

[Act XVII,
3875| 50‘ 47']

[Act XVII,
1878, ss. 48
and st.]

IX of 1887,

[Act XVII, . .
. 1875, 8. 49.
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(3) He shall ordinarily hold his Court at
Rangoon, but the Local Government may direct
him on any particular occasion to hold his
Court at any other place in Lower Burma for
the trial of any civil case transferred to him, or
at any other place in Lower Burma or Upper
Burma for the trial of any criminal case in
which a European British subject is con-
cerned.

(#) A direction given by the Local Govern-
ment under sub-section (3) with respect to any
criminal case shall take effect notwithstanding
anything in section 336 of the Code of Criminal
Procedure, 1882,

(5) The Recorder shall use a seal of such
form and dimensions as the Local Government
prescribes,

Crvil Furisdiction.

:38. The Local Government may, with the
previous sanction of the
limits of ordinary civil (Governor General in Coun-
jurisdiction of Recorder.  cil, vary the local limits of
the ordinary civil jurisdiction of the Recorder.

Variation of local

39. (z) Subject to the provisions of this Act
and of the Provincial Small
Cause Courts Act, 1887,and
any other enactment for
the time being in force, the Recorder shall
have the powers of a District Judge within the
local limits of his ordinary civil jurisdiction, and
may adjudicate upon any suit, without restriction
as regards the value, if, in the case of immove.
able property, the subject-matter of the suit or
any part thereof is situate, or if, in any other
case, the cause of action or a material part
thereof has arisen, or the defendant at the time
of the commencement of the suit dwells, or
either personally or by his servant or agent car-
ries on business or works for gain, within those

limits.

Civil jurisdiction of
Recorder.

(2) A corporation or company having an
office within those limits shall, when the cause of
action, or a material part thereof, has. arisen
in Burma, or in any foreign territory adja-
cent thereto, be deemed, for the purpose of this
section, to carry on business at such office.

* 40,/9ave as otherwise provided by any
“Appeal from original £nactment for the time be-
decrees and orders of ing in force, an appeal
Recorder. shall lie to the High Court
from an original decree or order passed by the
Regcorder in any suit or other civil proceeding

- of which the amount or value of the subject-

matter is less than ten thousand rupees.

41. (1) The Recorder may, if he thinks fit, [Act XV1I,
grant a new trial in any suit 1875, s. 53.]
or other civil proceeding

disposed of by him, if,in a

suit relating to immoveable property, the new

trial is applied for within ninety days from the

date of the decree, and if, in any other case,

it is applied for within thirty days from the date

of the decree or order:

Provided that nothing in this section shall
interfere with the power of the Recorder to allow
a review of judgment under the Code of Civil XIV of 1882,
Procedure, if such review is applied for within
the period allowed for making the application :

New trial and re-
view by Recorder.

Provided also that the Recorder may, if he
thinks fit, before granting a new trial or a re-
view, require the party applying therefor to
give sufficient security for due compliance with
the terms of the decree or order to which the
application relates, or for payment of the costs of
the new trial or review, or for both purposes.

(3) Where a person has become liable as New. Cf. Act
surety under the second proviso to sub-section Ex, 1887, s,

(), the security may be realised in manner r0- 17:]
vided by section 253 of the Code of Civil Pro-
cedure,

42. (r) If in any case before the Recorder [Act XVII,
Referance of cases by 2Ny question of law or 1875, ss. 54,
Recorder to High Court  of custom having the force 55 56 and
and procedure thereon.  of law or as to the con- 37
struction of any document or the admissibility
of any evidence affecting.the meritspf the case
arises on which the Recorder entertains any
doubt, he may, if he thinks fit, draw up a state-
ment of the question and submit it to the High
Court with the record of the case and his own
opinion on the question. :

(2) On receiving the statement the High
Court, by a bench constituted by two or more o
Judges, shall decide the question referred therein .
and transmit to the Recorder a copy of its judg-
*ment under the signature of its Registrar, and
the Recorder shall, on receipt of the copy,
proceed to dispose of the case‘in conformity
with the decision of the High Court,

(3) It shall not be necessary for any party to
the case to be present in the High Court, either
personally or otherwise, when the question re-
ferred comes before that Court for decision.

(¢) Where the Recorder makes a reference
to the High Court under this section, he ma
make su5) a contingent decree or order, and
such a decree or order shall be of such effect,
as is mentioned in section 618 of the Code of.x

Civil Procedure. 1V of:882,

(5) The costs, if any, consequent on a refere
ence to the High Court under this section shall

be costs in the case.



[Act XVII,
1875, s 59.]

[CE. Act XIV,

1885, s. 4.]

[Aet XVII,
1875, 5. 52.]

VII of 1887

[Act XVII,
1873, s. 60.]

[Act XVII,
1875, ss. 63,
63 and 64 :

Act XI, 1880

8. 6: and
Act X, 1882,
s. 4 (9).]
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43. () When any suit or other civil proceeding
comes before the Recorder
to which he is a party or in
which he is personally in-
terested, he shall, unless the
parties consent to his proceeding therewith
himself, transmit the record to the Local Govern-
ment, with a report of the circumstances
attending the reference, and thereupon that
Government may transfer the case for tnal to
the Court of the Judicial Commissioner.

Procedure where Re-
corder is  personally
interested in a case.

(2) In the disposal of a case so transferred
the Judicial Commissioner shall administer the
same law, follow the same procedure, exercise
the same powers and use the same seal as
would be administered, followed, exercised and
used by the Recorder in a like case, and the
decree or order made in the case by the Judi-
cial Commissioner shall, for the purposes of the
law relating to appeal, be deemed to be made
by the Recorder.

Recorder as High

Court for certain pur-
poses.

" 44. The Court of the Re-
corder shall—

(@) for the purposes of the Suits Valuation
Act, 1887, and

(8) in respect of the Court of Small Causes
of Rangoon,

be deemed to be a High Court.

Criminal Furisdiction,

45. The area for the time being comprised

Recorder as Court of Within the local limits of
Session for Rangoon.  the ordinary civil jurisdic-
tion of the Recorder shall be a sessions divi-
sion, the Court of the Recorder shall be the
Court of Session for the sessions division, and
the Recorder shall be the Judge of the Court
of Session,

46. (1) The

Recorder as High
Court for Burma in
» reference to proceed-
ings against Euro-
pean British subjects.

Recorder shall be the High
Court for the whole of Burma
(inclusive of Upper Burma
and the Shan States) in refer-
ence to proceedings against
European British subjects and

persons jointly charged with European British

subjects,

{2) When the Recorder, as the High Court
for Burma under sub-section (7), in refer-
ence to such proceedings, passes sentence of
death, the proceedings shall be submitted to
the High Court of Judicature at Fort William
in Bengal, and the sentence shall not be
executed unless it is confirmed by that High
Court,

(3) When proceedings are submitted to the
High Court under sub-section (2), that Court
shall, as a High Court, deal therewith, under
the provisions, mutatis mutandis, of Chapter

-

XXVII of the Code of Criminal Procedure, 1882, X of 1882,
as if they had been submitted by a Court ot

Session and the Recorder were the Sessions

Judge.

(4) If in any case before the Recorder as a [Letters pat.

High Court under this section any such question oo Otf }f'“gh,
arises as is referred to in section 42, and the caﬁ;ezt%g;
Government Advocate certifies that in his William, s,
opinion there is an error in the decision of 253;’;‘1 Act
the question, the Recorder shall make a refer- 43’4.11 et
ence to the High Court in the manner required

by that section, and shall, on receipt of the

copy of the judgment of the High Court, re-

view the case or such part of it as may be
necessary, and may thereupon reduce or remit

any sentence which he has passed.

~

47. So far as the last foregoing section relates
to the Shan States, it shall
come into force therein at
once notwithstanding any-
thing in section 8, sub-sec-
tion (2), of the Upper Burma Laws Act, 1886, xx of 1886.
or in section 3, sub-section (7), of the Shan
States Act, 1883.

Effect of the last
foregoing section with
respect to Shan States.

XY of 1838,

oo i IR 48 The Court of the et v,
poses. ! Recorder shall— 1875, 88, 60
and 61.] .

(a) for the purposes of section 527 of the .
Code of Criminal Procedure, 1882, and X of 1882

(8) in respect of the Magistrates within the
local limits of its ordinary civil jurisdic-
tion and the proceedings of such Magis-
trates,

be deemed to be a High Court.

Admivalty Furisdiction.

49. (r) Throughout Lower Burma, including [Act XVIi
the territorial waters there- 1875, 's. 65.]
of, the Recorder shall have

and exercise all such civil

jurisdiction and maritime jurisdiction of a civil

nature as may now be exercised by the High !
Court as a Court of Admiralty or of Vice-admir-

alty, and also such jurisdiction for the trial and

adjudication of prize-causes and other maritime

questions as may now be exercised by the said

Admiralty  jurisdic-
tion of Recorder.

High Court.
(2) The procedure in cases brought before
the Recorder in the exercise of such jurisdic- 1

tion shall be regulated, as far as may be, by the
Code of Civil Procedure, and, in cases to which
the rules contained in that Code are not applic-
able, the procedure shall be in accordance with
the rules for the time being applicable to like
cases in the High Court,

(3) An appeal shall lie to the High Court
from any sentence or decree of the %ecorder .
under this section, subject to the laws, rules
and orders for the time being in force regard-

XIV of 1882, |

ract X1V,
1885, 8. 2]

N
[Act XVII,
‘18751 S 66']
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ing appeals to the High Court under the Code
of Civil Procedure.

Tusolvency Furisdiction,

50. (r) Within the local limits of the ordin-

ary civil jurisdiction of the

Recorder, and of the juris-

diction of the Court of the
Judge of the Town of Maulmain, the Recorder
shall have and exercise such powers and author-
ities with respect to insolvent debtors and their
creditors as are for the time being exerciseable
with respect to insolvent debtors and their cre-
ditors by the High Court or a Judge thereof in
Calcutta.

(2) The procedure in cases brought before
the Recorder in the exercise of such jurisdiction
shall be, as far as may be practicable, in accord-
ance with the procedure prescribed by the
Statute 11 and 12 Victoria, chapter 21, as amend-
ed by any enactment for the time being in force.

(3) The Recorder shall, with the previous
sanction of the Local Government, appoint a
person to be official assignee in all insolven-
cies prosecuted in the Court of the Re-
corder, and the provisions of the said Statute
relating to official assignees shall, matatis mu-
tandis and subject to the other provisions of

_this section, apply to the assignee so appointed.

(¢) Every order made by the Recorder in the
exercise of the jurisdiction conferred by this
section shall have the same force throughout

British India as if it had been made by the High
Court or a Judge thereof, and all the provisions

*of the said Statute relating to the persons or
pros)erty of insolvents shall, mutatis mutandis,
apply to insolvents applying for relief under this
section, ‘

(5) Any person considering himself aggrieved
by any adjudication, order or proceeding of the
Recorder under this section may, within thirty
days from the date thercof, present a petition to
the Special Court, and that Court shall enquire in-
to the matter of the petition and make such order
thereon as it thinks just, and such order shall be
final and conclusive on all parties, and shall be
binding on the Court of the Recorder.

(6) The Recorder may from time to time,
with the previous sanction of the Local Govern-
ment, make rules consistent with this Act for
facilitating within his jurisdiction the relief in-
tended to be hereby given.

(7) No conveyance, letter-of-attorney or
‘other instrument executed under any order of

Insolvency  jurisdic-
tion of Recorder.

the Recorder in exercise of the jurisdiction con-

ferred by this section shall be chargeable with
stamp-duty.

5L (7} The Local Government may, by order
notified in the Burma
Gazette, direct that, from a
date to be therein specified,
the jurisdiction vested by
the last foregoing section

Power to vest in
Judge of Town of Maul-
main the insolvency
jurisdiction vested in
Recorder in that Town.

*

‘Commissioners o

in the Recorder within the local limits of the
jurisdiction of the Court of the Judge of the
Town of Maulmain shall be vested in the Judge
of that Town.

(2) While any such order is in force, the last
foregoing section shall, within the local limits of
the jurisdiction of the Court of the Judge of the
Town of Maulmain, have effect as if it referred
to the Judge of that Town instead of to the
Recorder, and all cases pending at the date of
the order shall be disposed of accordingly :

Provided that the Recorder may withdraw
from the Court of the Judge and dispose of in
his own Court any case, whether pending at the
date of the order or subsequently instituted,
which, by reason of its importance or otherwise,
may, in his opinion, be more conveniently so
disposed of.

(3) The Local Government may, by order
notified as aforesaid, cancel any order made
under sub-section (7), but not so as to affect any
proceedings pending at the date of the cancel-
ling order. :

52. Nothing in Chapter XX of the Code .of [Act V1],

Civil Procedure shall apply

Inapplicability

Chapter XX, Act XIV,

1882, to Rangoon and
Maulmain.

diction within the local
limits of the ordinary civil
jurisdiction of the Record-
er or of the jurisdiction of the Court of the
Judge of the Town of Maulmain.

53. The provisions of section 2 of the Burma
Temporary continus Courts Act, 1885, shall con-
ance of insolvency ju- tinue to apply, as if this
risdiction of the eputy Act had not been passed,
. to any proceedings under
Alyaband Bassein. o tion 66 of the Burma
the Deputy Commissioner of Akyab or the
Deputy Commissioner of Bassein at the com-
mencement of this Act.

Registers and Returns.

54. (1) The Recorder shall keep such registers,
Books and books and accounts as may
o Snd 26 be. necessary for the trans.
turns, to be kept and action of the business of his
furnished by Recorder. - Court, and shall submit
to the Local Government

such of those registers, books and accounts,
and such statements of the work done in his

Court, as.may be required by the Local Govern-

ment,

(2) The Recorder shall also comply, in such
form and manner as the Local Government may
deem proper, with such requisitions as may be
made by the Local Government for records of,
or papers belonging to, the Court of the Re-
corder or any Court respect to with which the

1888, s, 31
(

of to any Court having jurist XX os 1884,

[New.]

XIV of 1884,

’

.Courts Act, 1875, which may be pending before XV1I 0f188s,

[Act XVII,
1875, 5.69 ¢

and Act XVI,

1885, s, 20.]



[Act XVII,
1875, 5. 70.]

{New.Ct. Act
X1V, 1882, s.
637]

X1V of 1882,

[Act XVII,
1875, 8. 46.]

[Act XV,
1875, 5. 58.]
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Court of the Recorder is under section 44 or
section 48 to be deemed to be a High Court, or
for certified copies of, or extracts from, such
records or papers, or for returns, statements
or reports.

Ministerial Officers.

55. The ministerial officers of the Court of the
Recorder, including the
Registrar of the Court, shall
be appointed, and may be
dismissed or suspended, or fined in an amount
not exceeding one month’s salary, by the
Recorder, but the suspension or dismissal of
any such officer drawing a monthly salary of
one hundred rupees or upwards shall be subject
to confirmation by the Local Government.

56. (z) Any non-judicial or quasi-judicial

Discharge of non- act which is required by
judicial functions by the Code of Civil Proced-
Registrar. ure to be done by a Judge,
and any act which may be done by a Commus-
sioner appointed to examine and adjust ac-
counts under section 394 of that Code, may in
the Court of the Recorder be done by the
Registrar of the Court or by such other officer
of the Court as the Recorder may direct.

(2) The Recorder may from time to time, by
rule made with the previous sanction of the
Local Government, declare what shall be
deemed tobe non-judicial and quasi-judicial acts
within the meaning of sub-section (7).

Appointment and re-
moval of ministerial
officers.

Exceptional Provisions.

57. Upon the occurrence of any vacancy in
the office of Recorder,
and during any absence
of the Recorder, the Local
Government may direct
the Judicial Commissioner or any Commissioner
to discharge the functions of the Recorder, and
the Judicial Commissioner or the Commissioner so
directed shall thereupon be authorized to preside
in the Court of the Recorder and to exercise the
jurisdiction of the Recorder until some person

as been appointed by the Governor General in
Council to fill, or officiate in, the office of the
Recorder, and has entered upon the performance

Discharge of functions
of Recorder in case
of vacancy in  his
office.

of the duties of such office, or until the Recorder |

resumes his duties.

88. (1) The Local Government may direct

Transfer of civii the transfer to the Court
cases from other Courts  Of the Recorder of any civil
in Lower Burma to case which may be pending
Court of Recorder. in the Court of the Judicial
Commissioner or in any Court subordinate to the
Court of the Judicial Commissioner.

(2) Subject to the other provisions of this Act,
every case so transferred shall be tried and
determined by the Recorder in the same

manner as if he had originally had jurisdic-
tion in the case and it had been instituted in his
Court,

59. (1) The Local Government may transfer ., wyy.
to the Court of the Judicial gg;, s. 4.]

Commissioner any particu-
lar case or class of cases
which may be pending in
the Court of the Recorder.

(2) In the disposal of any such case the Judi-
cial Commissioner shall administer the same law,
follow the same procedure, exercise the same
powers and use the same seal as would be ad-
ministered, followed, exercised and used by the
Recorder in such a case.

(3) All decrees, orders and sentences made
or passed by the Judicial Commissioner in
cases transferred to him under this section
shall, for the purposes of the law relating
to appeal, reference and revision and to the
submission of sentences of death for confirm-
ation, be deemed to be made or passed by the
Recorder.

Transfer of cases from
Court of Recorder to
Court of Judicial Com-
missioner,

60. (r) The Governor General in Council may, [Act XI, 180,
the s, 2.] '

Appointmentof Addi- by  notification in
tional Recorder. Gazette of India, appoint,
to be an Additional Recorder and to sit as such
in the Court of the Recorder, such person as he
thinks fitbeing a barrister of not less than five
years’ standing, or a person who has for at least
three years served as a District Judge or exer-
cised the like powers as those of a District
Judge.

(2) A person so appointed shall hold his office’
during the pleasure of the Governor General in
Council, ‘

61. (r) An Additional Recorder appointed [Act X1, 1880
under the last foregoings. 3.) S

Disposal of business

by Additional Recorder. section shall sit at suc

of the places at which the
Recorder’s Court can be held as the Local
Government directs, and shall dispose of such
cases pending in the Recorder’s Court as the
Local Government or, subject to the control of
that Government, the Recorder may from time
to time direct, and in the disposal of such
cases shall administer the same law, follow the
same procedure, exercise the same powers and
use the same seal as 'would be administered,
followed, exercised and used by the Recorder
in like cases,

(3) All decrees, orders and sentences made
or passed in such cases by an Additional Record-
er shall, for the purposes of the law relating to
appeal, reference and revision and to the sub-
mission of sentences of death for confirmation,
be deemed to be made or passed by the Recorder.

(3) The Local Government may cancel any
direction under sub-section (z) requiring the
Additional Recorder to dispose of a case,

»

AN

3

!
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[Act XVII,
{ 1875, 8. \72-3

=

[Act XVIIL,

1884, 8. 5.

[Aect XVII,

1875, 8. 73
“and 24.]
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CHAPTER V, by the Recorder in exercise of the original
THE SPECIAL COURT. jurisdiction of a Court of_ Session, and' to sen-
62. (1) The Special Court shall ordinarily be tences passed on such trials, the Special Court

constituted by the Judicial
Commissioner and the Re-
corder sitting together.

(2) But the Local Government may direct
that for the hearing of any particular case or
class of cases the Special Court shall -be con-
stituted by the Judicial Commissioner, the Re-
corder and the Judge of the Town of Maulmain
sitting together, and the Local Government
may cancel any such direction.

(3) As members of the Special Court, the
Judieial Commissioner and the Recorder shall
have precedence over the Judge of the Town of
Maulmain, and shall, as between themselves,
have precedence according to priority of ap-
pointment. _

(4) For the purposes of the last foregoing
sub-section, a Judicial Commissioner or Record-
er substantively agpointed shall be deemed to
have precedence, by reason of priority of ap-

ointment, over an officiating Recorder or
j)udicial Commissioner, as the case may be.

63. (1) The Special Court shall ordinarily be

Sittings, seal and held at Rangoon, but the
officers of Special Court. [ ocal Government may
direct it to be held at any other place in Lower
Burma.

(2) The Special Court shall use a seal of such
form and dimensions as the Local Government

Constitution of Spe-
cial Court.

‘ *(g) The Judicial Commissioner and ‘the’ Re-
‘corder may appoint, suspend or dismiss the

- ministerial officers of the Special Court:

Provided that the suspension or dismissal of
any officer drawing a monthly salary of one
hundred rupees or upwards shall be subject to
confirmation by the Local Government.

64. Appeals from decrees and orders passed

Appeals to Special by the Judge of the Town
Court from Judge of of Maulmain in suits and
“Maulmain, other civil proceedings
‘ghall, where such appeals are allowed by iaw, be
heard and determined by the Special Court.

65. The Local Government may direct that
any civil suit or appeal,
or any criminal case or
appeal, pending in the
o Court of the Judicial Com-
wissioner or in the Court of the Recorder shall
e thapsterred to and tried before the Special.
Coiirty L o
66, With reference to trials held by the
Special Court as Judicial Commissioner in
igh Court in certain the exercise of the origin-
Kiminal al criminal jurisdiction

Trial of cases before
S?ecial Court by order
of Local Government.

. 7 “¢f a‘Court of Session under section 31 of this

“'Act or of a High Court under section 526 of
x“x‘uo the COde of

riminal Procedure 1882, or
L

shall, for the purposes of the said Code, be
deemed to be a High Court.

137

67. If, in any civil suit or appeal or in any e xviy,

criminal case or

ending in the Court of the
udicial Commissioner or in
the Court of the Recorder,
the Court wishes to obtain the opinion of the
Special Court on any question of fact or law or
of custom having the force of law or as to the
construction of any document or the admissibil.
ity of any evidence, or to obtain the assistance
of the Special Court for the determination of
the case pending before it, such Court shall
record a memorandum to that effect, and the
Special Court shall, as soon as may be con-
venient, sit for the disposal of the question or
for the determination of the pending case,

Sittings of Special
Court at request of
Judicial Commissioner
or Recorder.

appeal 1875, 5. 76.]

68. Any decree, order or sentence passed by [Act XV,

Decree of Special
Court to be deemed de-
cree of other Court in
certain cases,

tried under section 63, or
on a memorandum record-
ed under section 67, shall
issue as, and be deemed to be, a decree, order
or sentence of the Court from which the case
was referred to the Special Court.

the Special Court in a case 1875, 5. 74.]

69. (1) Whenever, in cases before the Judicial (ace xvi1,
Rules as to finding of COmmissioner and the Re- 1875, 5. 80.] -

Special Court in case of

corder sitting together as
ditference of opinion, :é% ol

the Special

be observed ;=

urt, a differ-
ence of opinion arises, the following rules shall

L

() In cases coming before the Special Court [Act xfm, ;
under section 67, the opinion of the 18, s, 75, -
Court which sought the opinion of the and Act X, ',

Special Court shall prevail unless the '884

difference of opinion is on a question
of law or of custom having the force
of law or as to the construction of any
document or the admissibility of any
evidence, and both members of the
Special Court copcur in stating the
question and forwarding such state-
ment, with their respective opinions
on the question, to the High Court.

(8) In cases coming before the Special Court

nal cases or cases provided for
clause (@) of this sub-section, if"}

concur in a judgment vatying -the
decree or order appealed from, such
decree or order shall be upheld:

Provided that, if the difference of opinion
is on a question of law ‘or of custom
having the force of law or as to the
construction of any document ot the

ve

by way of appeal, and not being crimi= - '

members of the Special. Court do Aot =

S l‘i.l‘ -
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admissibility of any evidence,and either
member of the Special Court is of
opinion that the question should be

72. 1f at any time there is an Additional Re-
corder appointed under sec-
tion 6o, the foregoing pro-

[Ct. Act XI,
Substitution of Ad- 1880, s. 4.}

ditional Recorder for
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— Secition §2.)

may, without any license from the
Recorder or the Judicial Commissioner,
appear, plead or act for the Secretary of

(2) The Recorder may from time to time
make rules regulating the fees payable to advo-
cates in his own Court and in the Court of Small

]r)eferre]:l 1th the Hi}g}h Court, both én?m- {Vllldgle off Town of visions of this Chapter with d ' State for India in Council ; Causes of Rangoon; and
ers s tate t tion or- aulmain for pur . . . i L.
o S P | AP et bt g ot 0 8 oy mo it o o S | () The Jdil Commisionr and e Re
spective opinions on the question, to | while the Additional Recorder holds office abé :Slgl;;eélrr,a ;():;adargr‘act on behalt ot fnm- corder may from time to time make _rulei‘s regu-
the High Court. construed as referring to the Additional Record- paryi . A lating the fees payable to advocates in the Spe-
(¢) Incriminal cases, and in cases not comin er and not to the Judge of the Town of Maul- » () a person who for the time being is an | cial Court.
before the Si)ecial Court by way ng main & g advocate, vakil or attorney-at-law of any :
. . . t s .y
appeal and not being cases provided " —_— ?xfdit;,)emihghwitc}?::ttsagf Jslixdcl}::a]iucl:ns? Legal Practitioners Act, 1879.
for by claus f this sub-secti 4 y | 81 If the Local Government extends all of [New.
y clause (a) of this sub-section, both ear, plead or act as an advocate; s 1
members of the Special Court shall CHAPTER VL ) :gg » P ! Consequences of any an)'_Of the provisions of
state the question as to which they ADVOCATES, y . . he rules shall extension of ;\het ngal sections 3 to 42 of the Le-
differ, and forward such statement, with | 7% the Court of the Recorder and the Courts (4) nothing in the sections or the rules sha ractitioners Act, 1879.  gal Practitioners Act, 1879, XVIII of
their respective opinions on the ques- subordinate thereto be deemed to affect section 340 of the | to the whole or any part of Lower Burma, the  s879.
tion, to the High Court. 73. (1) Subject to the oth . £ thi X of 1882, Code of Criminal Procedure, 1882. Governor General in Council may, by order
. . € other provisions of this . ifed } : ihe
[Act XV, (2) Whenever, in cases before the Judicial Licensing of advo. Section n(I)) ! hall ba CA<t Xvi, . ' notified in the Gazette of India, suspend, with
1875, 5. 72.] t e n, person shail be ;gys, s, 84.] In the Special Court. in the area to which such provisions have been
Commissioner, the Recorder and the Judge of | cates by Recorder. permitted to appear, plead : : : so extended, the operation of the whole or an
the Town of Maulmain sitting together as the | or act as an advocate in the Court of the Record- [Act XV1], 76. Any person for the time being author1§ed art of this ’Cha teI;' ‘ i
Special Court, a difference of opinion arises, | er, or in any Court with respect to which the 1875, 5. 88.] by or under the foregoing | P ptet.

the decision shall be in accordance with the

opinion of the majority of the members of the
Court.

Court of the Recorder is under section 44 or
section 48 to be deemed to be a High Court, or
in the Court of the Judicial Commissioner

Advocates in Special

Caurt provisions of this Chapter

to appear, plead or act in
the Court of the Recorder or in the Court of the

——

CHAPTER VIL

- L g ; ici issi Iso appear, plead
[Act XVII, . . when the Judicial Conimissioner is dis osing of Judicial Commissioner may also appear, ple: _
1875, 5. 82.] 70. (1) On re‘celVIiILgaar:ysé:gzrrlenr;telf‘olm':r?aescé a case transferred to him under sectign 43 or or act, as the case may be, in the Special SUPPLEMENTAL PROVISIONS..
ot St [oregoing section, the High | Socton 3 unless such person has been lcensed o Court of Small Causes of Rangoon
::g:; nt.he last foregoing Eglll)r;,tl:‘):oaotier;c(l:rgo;:(t;;: specially. ! g y Discipline and Fees. 82, (1) The Governor General in Council shall [18\ct XVH.]
5 . A ’ . . . N 1 ) 8¢
shall decide the question referred therein (@) The Recorder may from time to time, [ActXVII,  77. Any person appearing, pleading or acting | Courtof Small Causes bethdetietmed dto hav; had 1875, s 4.
?.nd transmit to the Special Court a copy of its with the previous sanction of the Local Gavern- 1875, 5. 86.) Penalty for acting as 10 any Court in contraven- | of Rangoon. a‘fl o );’(Iun fer‘Ssgc OP -
judgment under the signature of its Registrar, | ment, make rules for the qualification and admis- an Advocate. without tion of the foregoing pro- . Hime to time to inv ot‘Act : ‘Q,h lf L 1rom
and the Judicial Commissioner and the Re- | sion of proper persons to appear, plead or act . ‘Authority. visions of thia Chapter or l‘lm'ct g t??ni o.:;:v:; ow ?QY?Q ] ?quaqf"f’ﬁ. ¥
corder sitting together as the Special Court | as advocates in such Courts. : ‘the rules thereunder shallhbe liable, l::ydorde:ii of . ‘.(‘:';";r: of Smalle]auseseotP?{va; ;:ona udge. ol the
hall 1 . i .. ot toa fi hich may extend to five . oon,
zfalt}’x: nc;:ge;gt ié?&ﬁfyy ‘w%:ﬁctieed;:ciliz%oi? A the C;"h“e’ 2;’{ :ZesZZf;ZgIa go;';‘:z;':.;;'oner and ;‘Lﬁ,ﬁ?&'ﬁ’u;:& e w _ Y ' (2) The persons who have since the e}n;rtinth’mm}
the High Court. 74. (1) Subject to the oth - £ [Act XVIL, [A¢t XVII, 78. (1) The Recorder or the Judicial Com- day of June, 1887, held, or are at the com.
[Act XVIL  (3) Until the case is so disposed of, it shall + udyec othises:ctiel;l provisions % t87s, s.86.; . 1875, ss. 85 : , . rhissioner may, for any | mencement of this Act or may be thereafter -
1875,3.31.] be deemed to be pending in the Special Court. Licensing of advo- gpon on :inod person and 8] ~ Sus S licon with  sufficient reason, by order | holding, office by the names of First Judge and
(3) It shall not be necessary for any party to | <52 Judicial Come ;e‘;r p;el:.ceirg:'tt:ct t:s ael:r; ﬁ:i'.f?daf orc"i‘:;ici!l suspend or withdraw any Second Judge of the Court of Small Causes of
missioner. 1) o e . .
the case to be present in the High Court,'either advocate in the Court of -C°m‘“‘""°"°"_' license granted by him R;?l%‘:: ntOSh:hll l;?ﬁccize:fle?mitoe l:)\ée Agfl??i o?xgi
personally or otherwise, when the question re- | the Judicial Commissioner, or in any Court, .under section 73 or section 74, as the case Fud e respectively. under 'sgction' 6. subes
ferred comes before that Court for decision, whether civil or criminal, subordinate thereto, may be. ) tiong( ;) an% Sectio);;. 8,.sub-section ('1) of :}fe- '
(#) The costs, if any, consequent on the | OF :in the C_o‘urt of the Recorder whc»n the Rc':- (2) Any person aggrieved by such an order Provinc,ial Small Causé‘ Coutts Act, 188’7. ,- o ;33; ,
statement of the question for the decision of the | corder is disposing of a case transferred to his ; may appeal to the High Court, and, for the pur- oo
2 q ¢ ; . y app gh Lout P! . . o .
High Court shall be costs in the case. Court under section 15 or section 58, uniess such XV of 1877. poses of the Indian Limitation Act, 1877, his (3) Notwithstanding anything in section 8, [New.)
VII of 5. (r) For the purposes of the Court-fees Act person has been licensed thereto by the Judicial : , appeal shall be deemed to be an appeal under | sub-section (2), of that Act, the Local Govern-
[Act‘;( ‘x,?zo d p 2870 e Sooniy eSC A \fré Commnssmner,'e.xther generally or specially, XIV of 188r. the Code of Civil Procedure. ment may make rules restricting, in such man.
1875, s. 83, Special Court to be ’ p {(3) The Judicial Commissioner may from time ; ner as 1t thinks fit, the functions which the
S
75 5:83]  4ocineda High Courtfor shall be deemed to be a to ti ith th . . %’ he L [Act Xvil,  79. The fees to be received by any advocate dere of the C €'Small C £ Ra
the purposes of Acts VI High Court in the exe[‘cise Go Ime, wi t N ETCVK;US SfanCt}lc:n of t .e. O‘Cal 1875' 8. 89'] Tgxa,ﬁon of fees of for business done in an Ju ge o .t € Oul'}t; o Aéna: . a'ilses or a?g(ion ¥
BN ey ors fudiction sea Coust | Soyernent, meke rales fo the qualfcation Court wnder ths Act shal | 757 ss to the Addtiorsl Judge of tat |
] . i an iss er persons appear | : . ourt, and any ru i io
of Appeal or as a Court of Reference, as the | lead or act as advocatgs n };uch Court ppear, at ?fl.lu times be subject to the control and taxa issued before the commencement of . this Act
case may be | P { urts. tion of the presiding Judge, and no such fees defin: e fuacti
' . N Provi U shal? be recoverable unless they havé been al- for defining the respective functions of the
(3) FOI' the purpoges of the ]nqlan leltatlon . rovisos, 1 lowed on taxation b the Iudge or Such Oﬁicer ]udges Of that Coul‘t Sh.a“ be deemcd to haVe .
XV of 1877. Act, 1877, appeals and applications to the Spe- 75- The two last foregoing sections and any [Act XVII, as he appoints in this behalf. been lawfully made or issued, and shall, until
~ cial Court shall be deemed to be, respectively, ] rules thereunder shall be '875; %% 34 oo P .. . . they are varied by the Local Government, be
appeals and applications to a High Court under | Provisos to the two  gupinet 45 the foliowin ' ¢ rhet XVIL, B0, (1) The Judicial Commissioner may from | 4. tyed after the commencement of this Act to
. Code of Criminal Procedure, 188 der | st foregoing sections. i : g 1875, 3. 90 time to time make rules : .
X of 1882. the Code of Criminal Procedure, 1882, or under provisos, namely :— Y Rules as to fees of . be rules under this sub-section. , Co
XIV of 18¢2. the Code of Civil Procedure, as the case may (¢) any person having general or special o advocates, - regulating the fges gayab]e . . L. e el
be. authority from the Local Goverament : - to advocates in his own (#) Notwithstanding anything in the Code of [Act X, 188y,

" Coutt and in Courts subordinate to him ;and Civil Procedure, all or any proceedings, written ;il,\;'bf 1882, '

.
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or oral, before the Additional Judge of the Court
of Small Causes of Rangoon shall be in such
language as the Local Government may pre-

scribe.
(New.] 83. (r) The Local Government may, by order
Enhancement of Dotified in  the Burma
_powers of Judge of Gazette, direct that such
Court of Small Causes  suits of a civil nature as are
of Rangoon. not excepted from the cog-
nizance of a Court of Small Causes by section
[ActXV, 15 sub-section (s), of the Provincial Small Cause

1882,5. 18] Courts Act, 1887, and are of value exceeding
IX of 1887. one thousand and not exceeding two thousand
rupees, shall be cognizable by the Judge of the
Court of Small Causes of Rangoon as if they
were suits cognizable by him under the said Act,

and thereupon so much of that Act as relates
t0— ’

(2) theexclusion of the jurisdiction of any
other Court in such suits,

(8) the practice and procedure of Courts of
Small Causes,

{c) appeal from certain orders of those Courts
ang revision of cases decided by them,
an

(d) the finality of their decrees and orders
subject to such appeal and revision as
are provided by the said Act,

shall apply to such suits and to tl& trial

thereof and the decrees and orders thereff.

. (2) The Local Government may, by order no-
tified as aforesaid, cancel any order made under
sub-section (7), but not so as to affect any pro-
cec(ladmgs pending at the date of the cancelling
order,

~ [Act Xvii,  Courtfees on applica- 84. In the first schedule

1884, 9. 71.] tions -to Recorder for N
) )vn":f !7571). ex“:rci_se. of revisional 1;% ;heaft(e::m;]fees A(}:]t,
: jurisdiction over Court { ) 0. 13, the
' of Small Causes of following shall be inserted,
* Rangoon. namely :—
Number, Proper fee.

. T

* 24. Application to the

-
-

urt of the Re-
¢order of Rangoon

forthe exercise of

the revisional ju.
risdiction of " a
High Court over
the Court of Small
Causes of Ran-
goon under sec-
tion 632 of the
Code of Civil Pro.
cedure or section
285 of the Provin-
cial Small Cause

When the amount
or value of the
subject-matter in
dispute does not
exceed twenty.
five rupees.

When such amount
or value exceeds
twenty-five  ru-
pees.

Two rupees.

The fee leviable
on a memo-
randum of ap.
Peala"

] - Courts Act, 1887.
. ’%4,‘2';;.] 85. If the Recorder, on an application under
Refond of fees paid  Section 622 of the Code of
on applications to Re- Civil Procedure or section

" X1V of 1883,

corder for cevision,

25 of the Provincial Small

Cause Courts Act, 1887, on which a fee has been % of 1887.

paid under the Court-fees Act, 1870, as amend- VII of 1870, .

ed by the last foregoing section, sets aside or
modifies the decree or order of the Court of Small ’
Causes, or remands the case for a fresh deci-

sion, he may grant to the applicant a certificate
authorising him to receive back from the Col-

lector the tull amount of fee paid on the appli-
cation, or any smaller amount which, with regard

to ‘the circumstances of the case, he may think 4
proper to order to be refunded.

Court of the Fudge of the Town of Maulmain,

86. (1) The Local Government may, by notifi- [New.] *
Conferment of sub. Cation inthe Burma Gazette,

sidiary jurisdiction in Confer, within the local

small ‘causes in Maul- limits of the jurisdiction of

main. the Court of the Judge of
the Town of Maulmain,— :

(2) upon any Extra Assistant Commissioner
or Assistant Commissioner at Maul-
main the jurisdiction of an Additional
Judge of a Court of Small Causes, and

(4) upon the chief ministerial officer of the
Court of the Judge of the Town of
Maulmain all or any of the powers
conferred or conferable by or under
the Prs%vincial Small Cause Courts
Act, 1887, upon the Registrar of &
Court of Smalfl) Causes, 8 ‘ 1 of 1887.
(2) For purposes connected with the exercise .
of jurisdiction and powers so conferred, the pro- ‘
vistons of the Provincial Small Cause Courts Act,
1887, shall, so far as they can be made applice’
able, apply as if the Court of the Judge of the
Town of Maulmain were a Court of Small
Causes, and the Judge gf that Town and the
Extra Assistant Commissioner or Assistant
Commissioner were respectively the Judge and
the Additional Judge of the Court, and the chief
ministerial officer: were the Registrar thereof. -

(3) The Local Government may withdraw

any jurisdiction or powers conferred under this
section. :

sl Ly

87. The Judge of the Town of Maulmain shall, ract xvi,

Jurisdiction of the for the purposes of the i87s, s. 96.)
Cfougt under Act Xill European British Minors
of 1874. ; Act, 1874, sections 2 and
be deemed to bé a Deputy Commissioner :
Provided that appeals from his orders under
that Act shall lie to the Special Court.

Powers, Holidays and other Matters.

88. (1) The Local Government shall have a [Act XViI
Powers with respect Power of general control 1878, ss.i
bo ministerial officers of over all appointments and %4 43-

Courts. ‘ punishments of ministerial
officers of Courts under this Act.

(2) Any fine imposed on a ministerial oﬂicerr o
of such a Court may, unless the order imposing Eg;s.%-vﬂ-']

F‘l‘

48, 111 ot atye
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it otherwise directs, be recovered by deduction

[New: Bill :

of 1887,s.  from such officer’s salary.

8, .

3] 89. The Local Government may, with the pre-
' o Power of Local Gov- Vious sanction of the Gov-

ernor General in Council,

make rules with respect to

the establishments to be

maintained for the service and execution of

processes issued by Civil and Criminal Courts

». and Revenue Courts and authorities, and may

~ declare rules so made to be in supersession of any

V11 of 1870, rules made under the Court-fees Act, 1870, or
v *  under this Act.

ernment to make rules
as to process-serving
establishments,

.cAceXVIlI. 90. The Local Government may, wheén it is
1884, s. 64.) empowered by this Act to
Mode of appointment ke any appointment or
and conferring powers: o nfer any powers, appoint,
or confer the powers on, any person either spe-
. cially by name or generally by virtue of his office.
Cf. Act oL (s) The Judicial Commissioner, so far
Vi1, 1875, 4 Powers to make rules  aS regards his own Court
"'.Gkﬁsx?"v as to fees and other and the Courts subordinate
7880, 5. 652+ matters. In Couts of thereto, may, and on the
Act XVIlI, ﬁdmlateco:ﬁ'::‘ and in request of the Locgl Gov-
‘%‘k’e‘ 14t gpecial Court, ernment shall, with the
: :'"Ill. 158'6. previous sanction of that Goven}ment,- make
5. 88.] rules as to the fees to be charged in respect of

’ any of the following matters, namely :—

(@) the making of copies and translations ;

(&) the inspection of records, books and

registers ; and

(¢) any other matter in respect of which fees

. are for the time being chargeable by

""" otder of the High.Court.in any part of

the Bengal Division of the Presidency
of Fort William.

(3) The Recorder may, and on the request of
the Local Government shall, with the previous
ganction of that Government, make rules,—-

(a) so far as regards his own Court and any

" Court with respect to whieh the Court

, of the Recorder is under section 44 or

section 48 to be deemed to be a High

» Court, as to any of the following matters,

gloeer o0 namely t—

a a (i) the regulation of practice and pro-

- cedure ;

i (ii) the service and execution of pro-
cesses, and the fees to be
charged therefor ;-

' + (iii) subject to the provisions of sec-

: Lo ¢ tion 8554 of. the Code of Crimi-

X of 1862, ‘ nal Procedufe, 1882, and section

cat * 644 of the Code of Civil Pro.

XIV.of 1882, cedure, the forms to be used
EE for any proceedings; and

b (iv) eny matter specified or referred

5 " to in clause (a), clguse () or

' '@E"‘ v " clause (¢) of sub-section (r) ; and

(8) so far as regards his own Court and the
Court of the Judge of the Town of
Maulmain, as Courts for the Relief of
Insolvent Debtors under this Act, as to
the remuneration to be allowed to the
official assignees and to the other
officers of those Courts,

(3) The Judicial Commissioner and the Re-
corder, so far as regards the Special Court, may,
and on the request of the Local Government
shall, with the previous sanction of that Govern-
ment, make rules as to any of the following
matters, namely :—

(@) the regulation of the times and places for
the sitting of the Court ;

(6) the distribution of business among the '
Judges thereof ; and

(c) any matters specified or referred to in
clause (@) of sub-section (2).

92. (z) The Judicial Commissionier and the ract xvIi,
Recorder for their respect- 1875, 5. 91.]
ive-Courts, and the Judicial
Commissioner and the Re-

corder for the Special

Court, may also make rules

to provide for— ,.

Power to make rules
as to judgments, evi-
dence and affidavits in
Courts of Judicial Com-
missioner and Recorder
and in Special Court,

(a) the recording of judgments, orders and
sentences ;

(8) the taking down of the evidence of wit-
nesses ; anq o

“(c) the admission.of affidavits as evid nce;of .
“the matters to which such affidavits
relate : and o

(2) The Local Government, on being satis-
fied that such rules provide sufficiently for the
matters to which they respectively refer, may
exempt the Judicial Commissioner, the Record-
er or the Special Court, as the case may be,
from the operation of such parts of the Code of N
Criminal Procedure, 1882, and the Code of Cavxl Xof882.
Procedure, as relate to the mode of recording XIV of 182
judgments, orders and sentences and of takmg .
down the evidence of witnesses, and_may per-¢
mit the admission of affidavits as evidence of

the matters aforesaid,

udicial Commissioner and the [Act XVIL,
93. 1f the J Recorder differ in opinion 1875, 8. 74.].
as to the appointment, sus- o
pension. or dismissal of a
ministerial officar 6f ‘the .
‘Special Court under.gec-
, tion 63, sub-section (3);, or
as to any rule for the Specia] Court under sec-
tion g1, sub-section (3), or section 92, the
difference shall be referred to the Local Gov- .
ernment, and the order of that Government
thereon shall be final. v

Differences of opinion
between Judicial Com-
missioner and Recorder
as administrativerepre-
sentatives - of Special
Court.. -~ :

S i
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[Act XV1I, 94. (1) The Judicial Commissi
875, 55 missioner and the | B . . ) . .
:m(71157? # Holidays. Recorder, respectively, with a:;mgri{r?iilzlhemgaregosii 22)?“(’:‘"g tCijt%‘_’CGt}m ' (The Second Schedule.—Enactments moa]lﬁed.)
Cf, Act XII, the approval of the Loc S ) _LCourt within the
‘1‘8§75{S\-”15, Government, shall publish ill)xpthe Burma Eaz;:()tctzl L(ljl?thmltZ of tPeRordmar)- civil jurisdiction of THE FIRST SCHEDULE, THE SECOND SCHEDULE.
C y ’ ecorder o angoon, the R
1887, 5. 02, before the commencement of each calendar | have the power conferred ¢ decorder shall -, ENACTMENTS REPEALED, ENACTMENTS MODIFIED.
and Act XVi1, 62T, a list of days to be observed in that year | Court by the f ed on a Judge of a High . .
1887,5.24.) ~ as holidays in their own Courts and the Courts thourthy the former part of this section, and (See section 2.) (See section 97.)
respectively subject to their authority, mz‘:’ t?m;; P;SIV)‘I;‘?PS of such part shall, mutatis _ o _ -
(2)'ﬁA judicial act done by a Court on a day ’ . N“';‘cb:rf_a“d Title, Extent of repeal. angbet | Title. | Words to be replaced. Wotds to be :;‘l:‘l';‘c‘::f'
spectfied in the i - )
tllx)e Courtlz ehhsl!: as a day to be observed by 99. () Act XL of 1858 is hereby declared [Actaxvn, : | 3 3 ' 2 3 R
s a holiday shall not be invalid b , to be. and . oc S S
reason only of its having b Saving of Act XL of 'O D€ an from the fifteenth 1875, ss. 05
’ aving been done on that day. 1'858and Bengal Regu. day of January, 1863, to3"d 98] he G G lin C '/ Acts of the Gove Ge [in C /. TAct XV
tions V of 17 in for v ‘ nor General in Council. cts of the Governor Generval in Council. ct XV,
['ggt IX, 95. (1) Where a Court has from any cause I;;l":)rfmISIS(.) 1799 and haveLbeen, in force through- Acts of the Gover B . . ) . 1873, s, sc
703, Comtmage o o cessed t have jurdicton | out Lower Burma : XVLot s | Bgma | Syl Thewhle ysofnz | IV of | p iz In e ] T preni,
1887, 5 17.) ceedings of abolished with respect t (2) Ti 1 . . Duty Act, 1872 i mage no alied y 1869. ivorce | clause ‘(.1). the lsn urma—the
1S 17.) Courts, any proc};ed' o _anylca'se’ of he utprepea edd p[grtlorlxs of Regulation V have been repealed. Act. 'wf,rdsx‘g. in Brit- ;:pec;atlitc?:it
to the ich. i g In relation 1799, section 7, and Regulation HI of 1818 I1 of 1875 Burma Courts | So much as has not ish Burma— ) con u .
oy havecj;;sr?sg’il:;ltcig;, if rTtl?a}tlzt('i‘lourtgmd not ceased gf t}ée Ber(;gal Code shall, mutatis mutandis, XVII of 1875 Act, 1875. been repealed. :)}fle I-!‘xugd}:cgarrr; xi :w(ire rB :r?n:
1 ght have been had therej e deemed to extend, and on and f h : i
may be h / . L ’ a rom the . t Fort Wil-] CourtsAct,
of t};] . (zor:iermcthe Court to which the business | sixteenth day of September, 1875, to have ex- X1 of 1880 .| Burma 88Conrts The whole. ﬁam (::\t Be;- 1889;”.
ourt has been transferred. tgnded, to Lower Burma, and the former of Act, 1850, gal”.
(2) Nothing in this sectio ) those enactments shall have effect, and, so far [Aet XIX Xof 1884 .|Burma Courts| The whole.
. In n applies to c: " » and, . '
for which provision is made inpsection 62';52? asfma}’dbe necessary to validate anything here- 1886, s. 1.] Act, 1884 The whol Insection 3| The words—
XIV of 1882, S€€tion 649 of the Code of Civil Procedure or in tolore done thereunder by the Local Govern- XIV of 1885 erma 88(:0‘“-ts he whele clause (2), the | “in the Non-Re.
any other enactment for the time being in force Te"tﬁ shall be deemed to have hac} effect, as if - S h of th nd ’ u‘”ords_ g Pll;o.
0. N ce. glet ?;al Government were therein referred to XX of 1886. Uﬁgfv‘; AS"{Q%% (S’C{"e‘éf,xec’as ;1::: to ":nlt:go:lonﬁeo- :égcnesgindho;ne;
[Act XVIL, . No rule made under this Act shall take instead of the Governor General in Council. ' Bengal Regulation XI %inceS, other | the areas for
:5?7.2.8 ss7.466,d_ l;ublicaﬁdh of rules Cffg;:thuntx] it has been . %f 1812 (Rgnqwal taj)‘ than  British | the tirpedbeinhg
) 08,74 and in Burma Gazette, ublished i 100. T} i i oreign  Emigrants Burma  and | comprised with.
&%) | azette I()}azette in the Burma e references in section 1 of the Burma [New.] and to Acts XV of 1859 Sindh— a| in the local lis
. Certain references to D'S_tnCt Cesses and Rural (Inventions), XXVII Commissioner | mits of the or-
AC‘dV“ of 1874 to be POllCe Act, 1880, and sec- II of 1880. of 1860 (Collection of of a division; | dinary civil
Laws. :::t XVII‘;;effe;gwes to tion 2 of the Rangoon Debts on Successions), inPegu—the jurisdiction of
07. In the enactments . . . 4 Tramways Act, 1883, to the XXIlof1883 w X111 of 1872 (Patterns Recorder at | the Recorder of
| ts mentioned in the se. | Britih Burma Municipal Act, 1874, shall be VI of 87k o D) JRengeons | Rangoonandof
[Ct. Act Modification of certain na - sc edl_“le’ for the deemed to be, and on and from the third day ' " Small Cause Courts), mRec;:d:rn—tai diction of the
-x‘s/l"j 185, enactments, glqrgs splec1ﬁed in the :}f Jgnuary, 1885, to have been, references to | Rangoon until ] Court of the
"o Ird ~ column of that e Burma Municipal Act, 188 a  Recorder’s | Judge of the
S : I . . . ,
S;};z?ﬁuég’i;b&r: fshallh be substituted the words d ’ 4 XV1lof 1854 Regulation under the Statute 33 Victoria, Court is estab- | Town of I\éaul-
N i main—a3a -
‘ ourth column thereof. I0I. In the tractsi( of count;\ry respectively [New, Cf. chapter 3, section I. lAlkSy gbe:d a:; 5 main—8_ o?ma
98. (1) For the last . Conferment of magis. <ROWD as the Salween Dis- Reg. 11 1833, . kan Hill Dis- | The first and second pa- thenceforward | division;
| Amendment o e ﬂ})):r;ﬁl;ao;:‘h ofTsect.xon 7 ;er::‘l amli' \othe;; powers trict and the_ Hill District of ;i Sg'.a:/(:x N 1X of 1874 - AI?ic:‘},a\:'s Re. | "ragraphs of section 4, the "Retordor |in Sindh—the
(Act XVII_ tions 7and 8, Act ;E‘c,' Act. 186 3‘15 festxmgny Sglwe:: lc:::i c;;:k al: Arakan section 20 of ActV 1856, Sched- gulation, 1874. the whole of sections _at Akvab; Judicial Com;
1875,5.93.] of 1869. ) 9, the following | Hil pistricts. of 1861 shall net apply ule,s. V] 6 to 9 (both inclu. in the Tenasser. | mMissioner o
shall be substituted, name- to any police-officer sive) and so much im Provinces— | that Province;
XV of 1860, ly 1— ointed d : P ap- § of the schedule as re- the Recorder at | in the areas afore-
“F p'th ;n er Sect!on 4 of that Act, and, not- x of 1882 lates to Acts 1II of Maulmain ; said—the Re-
L or the purposes of this Act, every jail in gl standing anything in the Code of Criminal - 1846 (Bowndary- ‘ in Sindherthe Ju- S der of Ramn
sl.ower Burma shall be deemed to be situat rocedure, 1882, the Local Government shall be 53 marks), XXXII of dicial Commis-| goon and the
within the local limits of th , Situate § deemed to have, and always to | ey " 1852 (Enforcement sioner in that| Judge of the
: of the appellate jurisd Yys to have had, power . i
tion of the Judicial Commissioner, and Jthe Rlc' to confer on any such police-officer in e,ither of Oj; ?ua(@lrf’mnmi X\‘/,I(l)lf Province,” eV
corde : ) e- | tho 1859 (Patents), main, respec-
sectio:: Oerangoon may issue orders under this o ieo tti;act.;lall or any of the powers conferred of 1860 (Electyic Tele- tively ;.
> N Or section 3 or 4, and‘may also issue M phierable by or under that Code on any . graphs), XXVII of | } .
commissions under Part 111 of this Act in an ag’Stl’atQ In regard to particular cases or : 1860 (Collection of !
jail in Lower Burma.” s Y | to a particular class or particular classes of { Debts on .Séuccessions), %8 of nge ofl In section 4, Tge _wordsjudthe
cases or to cases o 111 of 1871 (Paper 1882. riminal| clause (), the enior udge
0 (2) ForAthe second paragraph of section 8 of generally, ‘ Curvency), IX ggl;spf groce- \SvordsI d“ th? (():f tr};e ofCThe‘f
€ same Ac ; . C e Limitation), [ ure, enior Judge o our e
namely t the following shall be substituted, 102. To the first division (Aets) of the schedule [New.] E (1812 (I'brei}n Furis- 1832, a c et tl;unJa];;{ ?g :
. . X R . Aicts T - Fat ecor
“To obtal tOCo;{ecnlon.of schedvle to the Arakan Hill District ‘ g;::)o:ndm\'/d" 0:;"‘1“!;17‘4 Court ofeRangoon .
" _O_cl) t_am the removal of a person confined :874.egu ation 1X of Laws Regulation, 1874, 1X of 1874, f (British Burma Muni- In section 266, | The words *the
it a jall sitnate beyond the limj . the enactments ified i l cipal Act). ‘ the words “the | Chief Court of
e limits of Lower | the th specified in ‘ 4 . | . )
e third schedule shall be added, 11 of 1886 | Upper Burma Section I, sub-section , Chief Court of | the Punjab, the
vite ' ’ griminal Jus-1 (2), of the schedule. { the Punjab,”. Court of the
N, :“8c§6[_{egulation, |t g::::;g:;’” of-
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The Lower Burma Courts Bill.
(The First Schedule-—Enactments repealed.)
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The Lower Burma Courts Bill.

(7he Second Schedule.—Enactments modified., The Third Schedule.~Enactments to be
added to Schedule to Regulation [X of 1874.)

THE SECOND SCHEDULE

Number
and year,

Title.

Words to be teplaced,

—continued.

‘Words to be substi-

tuted for those replaced,

|
2

3

4

Regulation under the Statute 33 Victoria,
chapter 3, section 1.
In section 3, the | The words ““Not.

IX of
1874.

X1 of 1878,

VII of
1886.

Arakan |
Hill Dis-|
trict
Laws
Regula-
tion,
1874.

Upper
Burma
Criminal
{{ustice |

egul a-
tion,
1886.

words from and
inclusive of
“ActNo. XXXI
of 1860 down
to and inclusive
of the word
““but ’,

In the schedule,
section I, sub-
section (1),
the figures and
words—

“(7) in reference
to proceedings
against Kuro-
pean  British
subjects,  the
Recorder  of
Rangoon;
and

(¢7) in reference
to proceedings
against other

persons ”’,

withstanding
anything in the
Indian  Arms
Act, 1878, or

in any rule
under that
Act,”,

The words “ ex-
ceptinreference
to proceedings
against Euro-
pean  British
subjects or per-
sons jointl

o Charged  with
European
British sub-

jects—"".

THE THIRD SCHEDULE,

ENACTMENTS TO BE ADDED TO SCHEDULE TO

Number
and year,

X of
1874.

XIV  of
1874.

XV of 1874
V of 1875

VII of 1875

IX of 1875

REGuLATION IX OF 1874.

(See section ro2.)

. Extentof | Modifica-
Subject. appxliigtlgn. ] tlonsfa
T |
?
* * ! *
|
i
European British | The whole Act. |
Minors.
Scheduled  Dis- {The whole Act, |
tricts, except section
10,
Laws Local Ex.| The whole Act,
tent, except sections
4,5 6and 7, |
Unattested Sepoys| The whole Act.
Burma Fisheries , | The whole Act.
Majority . + | The whole Act.

S, HARVEY JAMES,

Secretary to the Government of India.
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PART V.

Bills .introduced into the Council of the Governor General for making Laws and Regulations,
or published -under Rule 22.

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of lndia. for
the purpose of making Laws and Regulations
on the 13th June, 1889:

L]

~No. 4 oF 1889.

A Bill to provide for the Vesting and Adminis-
tration of Property held in trust jfor
charitable purposes.

WHEREAS it is expedient to provide for the
vesting and administration of property held in
trust for charitable purposes; It is hereby en-
acted as follows :— A
2. (#) This Act may be called the Charitable

Tite, extentand com- Endowments Act, 1889,
mencement.

(2) It extends to the whole of British India;
and

(3) It shall come into force on the first day
of April, 18go.

- 2. In this Act “charitable purpose” includes
Daisltion relief of .the poor, educa-
' o tion, medical relief and ‘the

public utility, but does not include religious
teaching as an exclusive purpose. <

3. (s) The Governor-General in Council may
. appoint a servant of the

JAvpointment aud - Government by the name

. .
immoveable property, be a corporation sole by
the name of the Treasurer of Charitable Endow-
ments for the territories subject to the Local
Government, and shall have perpetual succession
and a corporate seal, and may sue and be sued
in his corporate name.

4. {r) Where any property is held or isto be 116 &

Orders vesting pro. athed in trust fOf a Charit-
perty in Treasurer. able purpose, the .Local % &“’vm :
Government, if it thinks fit, may, eh,apgﬁlica,tion o ,33,‘;,' :
made as hereinafter mentioned, and subject to e
the provisions of sub-sectjon (2), order, by notifi-
cation in the official Gazette, that the property
be vested in the Treasurer of Charitable Endow-
ments on such terms as may be agreed on -be.
tween the Local Government and the person or
persons making the application, and the proper-.
ty shall thereupon so vest accordingly.

(3) The Local Government shall not make [ActXl;
an order under sub-section (r) for the vestings. 38
in the Treasurer of Charitable Endowments o ,ig’
any securities for money except the following, ‘
namely :~

(@) promissory notes, debentures, stock and-
other securities of the Government of
India, or of the United Kingdom of -
Great Britain and Ireland ; R

(6) bonds, debentures and annuities charged

y the Imperial Parliament ¢nn the' .
revegues of Indin ; = v -0 oo

(c) stock or debentures of, or shares in, Rail.
way or other Companies, the interest
whereon has been guaranteed by the .
Secretary of State for India in Council; ~

(d) debentures or other securities for money
issued by or on behalf of any local
authority in'exercise of powers conferred
by an Act of a legislature established #t
British India; B

(¢) a security expressly .authorised by any ..

* order ‘-which? the yGoVernor-Gene{'al? iy
Council may make in this behalf,  ~ -

!
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(16 & 17 5 (r) The Local Government may, if it thinks
Victy €. 137, Schemes for adminis- fit, on application made as

SS. 54 ef seqq
.23

24 ed in the Treasurer.
Vict., ¢, 136,

 tration of property vest- hereinafter mentioned, and
with the concurrence of

s.2: and 46 the person or persons making the application,

& 47 Vict,, c.
36, ss. 11 et

segg.]

settle a scheme for the administration of any

property which has been, or is to be, vested in
the Treasurer of Charitable Endowments.

(2) A scheme settled under this scction shall
come into operation on a day to be appointed
by the Local Government in this behalf, and
shall remain in force so long as the property to
which it relates continues to be vested jn the
Treasurer of Charitable Endowments or until

another such scheme has been substituted in its
stead.

(32 & 33 (3) Sucha scheme shall supersede any instru-

Vict,, .c. 56,
ss. 46 and 47:

ment or direction relating to the subject-matter

e g 7 thereof and in any way repugnant thereto, and
a\‘lnict.? N ;éits validity shall not be questioned in any
ss. 35 and Court.

36.1
[32 & 33 (#) In the settlement of such a scheme effect
Vict, ¢ 56, ghall be given to the wishes of the author of the

s. 30.]

f16 & iy

trust so far as they can be ascertained and, in
the opinion of the Local Government, effect can
reasonably be given to them.

(5) Where a scheme has been settled under
this section for the administration 8f property
not already vested in the Treasurer of Charitable
Endowments, it shall not be brought into oper-
ation until the property has become so vested.

6. (1) The application referred to in the two

Mode of applying for 125t foregoing sections must
vesting  orders and be made,— ’

schemes.
(a) if the property is already held in trust for
a charitable purpose, then by the per-
son acting in the administration of the
trust or, where there are more persons
than one so acting, then by those per-
sons or a majority of them, and
() if the property is to be applied in trust
for such a purpose, then by the person
Or persons proposing so to apply it.

(2) For the purposes of this section the exe-
cutor or administrator of a deceased trustee of
property-held in trust for a charitable purpose
shall be deemed to be a person acting in the
administration of the trust. ‘

7. (z) The Governor-General in Council may

Exerciseby Governor. ©X€rcise all or any of the
General in ‘Council of powers conferred on the
powers of Local Gov- [ gcal Government by sec-
ernment. tions 4 and 5.

(2) When the Governor-General in Council
has signified to the Local Government his inten-
tion of exercising any of those powers with re-
spect to any property, that Government shall not,

without his previous sanction, exercise them with
respect thereto.

8. (1) Subject to the provisions of this Act,
Bare tristeeship of 2 Treasurer of Charitable
Trea;“ren“s eeshiP ot Endowments shall not, as
o ) such Treasurer, act in the
administration of any trust whereof any of the

property is for the time being vested in him
under this Act, -

(2) Such Treasurer shall keep a separate

~~'.i;'5°' 137 account of each property for the time being so

vested which, or in so far as it, consists of

securities for money, and shall dispose of the
income of such property in accordance with the
provision made in that behalf in the vesting
order under section 4 or in the scheme, if any,
under section 5 or in both those documents,

(3) In the case of any property so vested [,6
other than securities for money, such Trea- Vict, c, 137
surcr shall, subject to any general or spccial 3 52

orders which he may receive from the Local
Government, permit the persons acting in the
administration of the trust to have the possession,
management and control of the property, and
the application of the income thereof, as if the
property had been vested in them,

9. A Treasurer of Charitable Endowments
Annual publication of  shall cause to be published
list of propertics vested annually in the local official
in Treasurer. Gazette, at such time as the
Local Government may direct, a list of all proper-

- ties for the time being vested in him under this

Act and an abstract of all accounts kept by him

under sub-section (2) of the last foregoing
section,

- 10. (1) A Treasurer of Charitable Endowments
Limitation of fune. shall always be a sole trus-
tions and powers of tee, and shall not, as such
Treasurer. Treasurer, take or hold any
property othcrwise than under the provisions
of this Act, or, subject to thosc provisions,
transfer any broperty vested in him except in
obedience to a decree divesting him of the” pro-
perty, or in compliance with a direction in that
behalf issuing from the authority by whose
order the property became vested in him.

(2) Such a direction may require the Trepsur-
er to scll or otherwise dispose of any property
vested in him and, with the sanction of the author-
ity issuing the direction, to invest the pro-
ceeds of the sale or other disposal of the pro-
perty in any such security for money as is
mentioned in section 4, sub-section (2), clause

(@), (&), (), (d) or (e), or in the purchase of
immoveable property.

11. Ifthe office held by a servant of the Govern-

Provision for contin. MeNt who has been appoint-
uance of office of Trea- ed to be a Treasurer of
surer in certain contin- Charjtable Endowments is
gencies. abolished or its name is
changed, the Governor-General in Council may
appoint the same or another servant of the Gov-
ernment by the name of his office to be such
Treasurer, and thereupon the holder of the latter
office shall be deemed for the purposes of this

Act to be the successor in office of the holder of-

the former office,

I2. If by reason of an alteration of the limits

Transfer of property Of the territories subject to
from one Treasurer to a Local Govcrnment, or for
another. any other reason, it appears
to the Governor-General in Council that an
property vested in a Treasurer of Charitable
Endowments should be vested in another such
Treasurer, he may direct that the roperty shall
be so vested, and thereupon it shall vest in that
other Treasurer and his successors as fully and
effectually for the purposes of this Act as if it

had'been originally vested in him under this
Act. ‘

o+
i
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- i il may
. The Governor-General in Counci
et *frame forms for any pro-
Power to frame forms  ceedings under this Act for
and make rules. which he considers that
forms should be provided, and make such rules
consistent with this Act as he may deem ex-
pedient for carrying into effect the purposes
thereof.

14. No suit shall be instituted against tthcj,E
i 7 t in respect o

demnity to Gov- Gower.nmen .
erérx;xeer:?m 2nd . Trea. anything done or purporting

surer. to be done under this Act,.

or against a Treasurer of Charitable Endow-
ments except for divesting him of property on
*the ground of its not being subject to a trust
for a charitable purpose, or for making him
chargeable with or accountable for the loss or

misapplication of any property vested in him, or
the dividends, interest or income thereof, vyhere
the loss or misapplication has been occasioned
by or through his wilful neglect or default.

15. Nothing in this.Act shall be construed to

Saving with respect impair the operation of sec-

i Moore's I.
Advocates-General  tion 111 of the Statute 53[4
o cial Traste George 111, Chapter 155, or A.190.]

and Official Trustees.

of any other enactment for the time being in
force,yrespecting the authority of an Advocate-
General at a presidency to act with respect t(;
any charity, or of sections §, g, 10 anq ‘u o
Act No. XVII of 1864 (an Act to constitute an
Office of Official Trustee) respecting the
vesting of property in trust for a charitable pur-
| pose in an Official Trustee.

STATEMENT OF OBJECTS AND REASONS.

i elt i i ial capable of discharg-
ns the want has heen felt in India of an ofﬁm.a [ :
i t(g: fr\rllilclt};o(;lcsca\s\:}?ich are discharged in England by the Official f'ltlilqst%gu(;i tCOhx:;réz
lIi‘a\gnds and the Official Trustees of Charitable Funds. The object of this Bi

that want.

Much property has from time to time in different parts off Ilr;di;icbfzsgtr::tsitoend
% d in El)xblic servants, such as the Collector, Director of Public] ruction,
Rocommt ersClTn pral and Divisional Commissioner. With respect to a.case in \;v i an
ACCountant-Genenl and a Divisional Commissioner ‘had been named as tl;ui i{e~s"n- ¢
Acco_un.tant;\dengale_General of Bengal and the Officiating Standing Counsel stadetr ltees' .
pfﬁ?ggi?lgion iX01885 that persons cannot, as holders of certain posts, be appointed trus
join

“unless these posts are corporate ones.

» «Neither the office of the Accountant-General

t f € m ~ ) S ) € ’

if appointed by the desig

nation of their office only, and not by name, the trust-fund would

. A ‘ AbDoint-
vest in them as individuals, and they would remainYrustees until they themselves appoi
- 13 . d }3]
ors to succeed them or until they died. ‘ .

! Othcr';h r: is a difficulty in India in finding any corporation ca;z::)leofogt:tc:?ogr Iaxfdi:,

3. Lne ch cases as this Bill is designed to meet. The bfecr.e tyustees oo
i Councll sud he Governor-General in Council are incapable of being tr s (L. R. 15
léthOBHC;l) anltt heas also been held that Anglican Bishops and Archdeacons in India,

have been consti
and hold propefty
trustées in some of t

; i ith power to take
i s Patent to be perpetual corporations, wi .
A bd);:‘et:f;z oi' license fr%m the Crown, are not capable of actmg:.as
1:1(-':“cz3.'sesg for which this Bill is intended to provide. To the question

in hi ity might not, under the Letters
i f Calcutta in his corporate capacity .
ghte tr}:f lt-"ot:1 (t:htoéidslil;?i?:po? Calcutta, bearing datg thg 1h4th I_thagré Jlglﬁésggel:}?hggfz g::d
+a Di his ceasing to be Bishop, 1 >
fora l})lggc:::‘:xlef;ol;o;)r} i(})xetzhgg,s}‘:g;)):\ic,lan emingent counsel in England, to whom the question
upon hi

was, referred, has replied in the negative.
Bishop is a corporation sole, and in that cap

“It is quite true,” he remarks, “ that the

acity can hold the lands belonging to his See.

‘ g license from the Company (now
ly hold such lands asby grant or license )
ng nM]:.)j’ésg?)w:g eirs, a(t’llzh}c’)rized to take, hold and en]oy;i I tthmlf< 1;1 ;sngl;esall') zFoe;tgtigeg %;ttte]:
Patent only refer to lands belonging to, or purchased out o

: *
Bishopric. * *

question was conveye B
successor but to his executors.

ini if the land in
*  On the whole, I am of opinion that, i i
d to the Bishop as a trustee, it would pass on his death not to his

i issi haracter. The Govern..

ill, it wi bserved, is of a purely permissive ¢ ra-

t4‘ ;flhgeBt;E;.ll)‘iewtlcl)l l::a?(esz vesting order or frame a scheme except on applica
ment w

tion for that purpose,

and may, if it sees fit, refuse to act. The corporation sole in whom
1

disposal of any property by
adxginistration of the property.
property in him by his name o

he property by some on
;ppgintli)ng a new trustee on th

T/te'ﬂ/z Fune, 1889.

irecti 3 ent, to have nothing to do with the
d“ecgloeni: ft;hﬁeugv%.:rr: tn’lstee, the object of vesting the
f office as a corporation sole being to secure the holding gg

lways present, and to avoid the difficulty and expense
o Z retirement or death of any incumbent of the trust.

-ANDREW R, SCOBLE.

S. HARVEY JAMES,

Secyetary to the Government of India.
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"Bills introduced into the Council of . the Governor General for making Laws and Regulat:i.ons,
or published under Rule 22. ‘ ~

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 27th June, 1889g:

No. 5 or 188g.

A Bill to amend the Central Provinces Land-
revenue Act, 1881,

WHEREAS it is expedient to amend the
of Central Provinces Land-revenue Act, 1881;
It is hereby enacted as follows :—

1. (1) This Act may be called the Central
Provinces I.and-revenue

Act, 1889; and

Title and commence-
ment. ¢

(2) It shall come into force at once.

2. In this Act, unless there is something
S repugnant in the subject or
* Definition. context, the word “sec-
tion ”’ means a section of the Central Provinces

of Land-revenue Act, 1881.

3. In section 1 the words and figures “ except
those. specified in Part VI

of the first schedule of the
Scheduled Districts - Act,

1874,” are hereby repealed.

Amendment of sec-
tion 1.

4. In section 4, clause (3), after the words
« proprietors as such of the

village,” the words ““ or to
their transferees or assign=

ees as such or to ¢he patél,” shall be inserted.

Amendment of sec-
tion 4, clause (3)-

New clause substi- 5. For section 4, clause

tuted for section 4, (6), the fOllOWing shall be
clause (6). substituted, namely :—
“ Sir-land.” ey« Sir-land ”’ means—

(2) land which was recorded as ‘sir’ in. the
papers of the last preceding settlement
of the local area in which the land is
situate ;

(6) land which was not sorecorded, but which
at the commencement of the Central
Provinces Land-revenue Act, 1889, was
occupied by, and had been cultivated by,
the proprietor or one of the proprietors
thereof for a period of not less than
twelve consecutive years;

(¢) waste-land which has been broken up by

*  the proprietor or one of the proprietors
thereof, and cultivated by him for a
period of not less than six consecutive
years; and

includes also in the Sambalpur district ‘bhogra’
land.

« Explanation I.—Land (other than bhogra)
which at ‘the commencement of the Central
Provinces Land-revenue Act, 1889, was unoccu- .
pied by such proprietor and had been so
unoccupied for a period of six consecutive years
is not sir-land. Land is not unoccupied by the
proprietor when it is leased out by him with
an express reservation of his sir-rights, .

« Explanation I].—When by any local custom
land is liable to exchange or ‘redistribution
among the cultivators thereof, land taken in
exchange for sfr-land becomes sir-land, and
the sfr-land given in exchange ceases to be
sfr-land : ”. |

,s‘a
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The Central Provinces Land-revenue Bill.

(Sections 6-17.)

New clause inserted 6. After section 4, clause
after section 4, clause (6), the following shall be
©)- inserted, namely :—

“(6a) ‘Survey-number’ means a local
area held by a raiyat under
a separate assessment of
land-revenue in a village or estate which is the
property of the Government :”,

7. To section 4, clause (7), the words *but
does not include a survey-

, Amendment of sec- pumber” shall be added.
tion 4, clause (7).

* Survey-number.”

New clause inserted 8. After section 4, clause
after section 4, clause (8), the following shall be
®). inserted, namely :wae

“(8a) ‘ Proprietor, except in sections 61
and 63, includes a gaontia

, of a Government village in
the Sambalpur district ;.

* Proprietor.”

9. For section 4, clause
(10), the following shall be
substituted, namely :—
“(10) ‘M4lik-makbidza’ means any person own-
I .,  ing one or more plots of

Mélik-makbiza. land in a mah4l who was
before the year 1876 recorded as possessed  of
the status of malik-makbdza, or of a status
equivalent thereto, in respect of such land, and
includes also the successors in estate of such
person.

“Explanation—M4lik-makbdzas as such are
not malguzdrs, inferior proprietors or members
of the proprietary body of a mah4l:”.

Clause substituted for
section 4, clause (10).

10. After section 4, clause
(13), the following shall
be inserted, namely :—

“(132) ‘Patél’ means a person appointed

« Patdl in manner prescribed under

this Act to represent a

body of Government raiyats in their dealings
with the Government :

“(136) ‘Landed estate’ means the lands
allotted to any sharer or
body of co-sharers in a
mahdl by an imperfect partition under this Act :”.
11. For the Explanation to section 4, clause
Amendment of sec- (14), the following shall be
tion 4, clause (14). substituted, namely :—

Clauses inserted after
section 4, clause (13).

“ Landed estate.”

‘“ Explanation [—An inferior proprietor is
not, as such, a tenant :

“Explanation //.—The holder of a survey-
number in a village let in farm by the Govern-
ment, or held by a gaontia in the Sambalpur

district, is a tenant of the farmer or gaontia for

‘the time being.

“Explanation I11.—A person holding under a
milik-makbuza or under the holder of a survey-
number is a sub-tenant.”

12. For section 6 the fol-
lowing shall be substituted,
. namely i—

“6, () Besides the Chief Commissioner,
there shall be the following

Section  substituted
for section 6.

Revenue-officers.
. namely :—
Commissioners ; .
Deputy Commissioners; -
Agsistant Commissioners ;
. Tahsild4rs; . .
Naib-tahsildérs,

classes of Revenue-officers,

“(2) All Revenuc-officers are subordinate to
the Chief Commissioner: all Revenue-officers
in a division are subordinate to the Commis-
sioner of the division; and all Revenue-officers
in a district are subordinate to the Deputy
Commissioner of the district.

“(3) An officer in charge of a village-survey in
a district which is not under settlement may be
invested by the Chief Commissioner with the
powers of a Revenue-officer of any class and,
when so invested, shall be subordinate to such
officer or officers as the Chief Commissioner may
direct.”

13. After section 18 the
following shall be inserted,
namely :—

“18A. Any Revenue-officer or class of Rev-
enue-officers and any officer
Power for Revenue appointedto make a settle-
and Settlement Officers  ment may, if specially em-
to require attendance o\ ored in this behalf by
of persons and produc- . o .
tion of documents. the Chief Commissioner,
order all persons whose
presence may be, in the opinion of the officer
making the order, necessary for any of the pur-
poses of this Act to attend at any specified time
or place, and may also direct them to produce
any written document in their possession, and
all such persons shall be legally bound to obey
the order.” - .

Section inserted after
section 18,

4. Insection 45, after the words “ comprised
in such arca,” the words
“or who are in possession
of the whole or any part of
the land as gaontias or as thekad4rs of Gov-
ernment land, or asraiyats who have accepted
the assessment of a survey-number, "’ shall be
inserted.

Amendment of sce-
tion 4s.

15. To section 46 the fol- ¢

_ Amendment of sec- 155 ihe  ghall be added,
tion 46. name]y —
«“Provided that the Chief Commissioner
, may in the case of any
Fluctuating  assess-  mah4l or part of a mahdl
ments. direct that the assessment

shall be in the form of rates chargeable accord- -

ing to the results of each year or part of a year.”

16. After section* 52 the

New section inserted  f,|]owing shall be inserted,
after section 52.
namely :—

“s2A. If the assessment offered is in the
.. form of rates chargeable

When assessment is . B
in form of ratcs, Deputy according to the results
Commissioner to pub- of each year or part of
lish record of amount year, the Deputy Com-

payable. 2

missioner shall from year
to year or from part of a year to part of a year,
as the conditions of the assessment may require,
make and publish, on or before such date, or at
such intervals, as the Chief Commissioner may

prescribe, a record of the amount payable in -

respect of each mahél or part of a mah4l.”

17. After section 65 the
following shall be inserted,
namely :—

“65A. (1) The Settlement-officer may inquire

Power to inquire into  into the claim of any per-
the claims of thekaddrs, son holding from a pro-
gaontias or farmers. *  prietor a village gs theka-
dér, gaontia or farmer, and may, with the
previous sanction of the Chief ‘Commissioner,

-

Section - inserted
after section 65.
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provide in the terms of settlement for the protec-
tion of such thekaddr, gaontia or farmer against
arbitrary enhancement or ejectment:

“Provided that a thekaddr, gaontia of farmer
shall not be provided for under this section unless
he was in possession of the village at the last
settlement of the local area in which the village
is situate, or unless it is proved to the satis-
faction of the Settlement-officer that he -has
established the village.or substantially improved
it at his own cost.

‘“(2) Athekaddr, gaontia or farmer of a village
who has been ejected from his tenure in the vil-
lage within three years before the commence-

of 1889. ment of the Céentral Provinces Land-revenue Act,

L1

I

1889, may apply to the Settlement-officer to
be reinstated; and, if it is proved that he was
in possession at the last preceding settle-
ment or that he has established the village
or substantially improved it at his own cost,
the Settlement-officer may, with the previous
sanction of the Chief Commissioner, restore
him to possession of the village as thekadar,
gaontia or farmer, as the case may be, and may
provide in the terms of settlement for his
protection against arbitrary enhancement or
ejectment.

“(3) When any thekaddr, gaontia or farmer
is restored under sub-section (2) to the posses-
sion of a village, the proprietor shall not be liable
for any claims arising out of any contract made
by him with respect to the village, if the contract
is set aside or cannot be performed in conse-
quence of the restoration of the thekadsr,
gaontia or farmer.”

18. After section 67 the
following shall be inserted,
namely :—

New sections insert-
ed after section 67.

“ Procedure in Raiyatwdri Settlements.

“67A. (1) The Chief Commissioner may make
rules for the assessment of
land held by raiyats direct
from the Government.

“(2) Such rules may provide for the subdivi-
sion of occupied and unoccupied land into
survey-numbers, on each of which a separate
assessment shall be made :

“Provided that no such
shall include land occupied in separate interests
by more raiyats than one at the time of its
formation. :

“(3) Where the lands of a village have
been divided into survey-numbers on each of

Assessment of raiyat-
wiri villages.

* whicha separate assessment has been made, the

village may be declared by the Chief Commis-
sioner to be a regularly settled raiyatwdri village.

“(4) The assessment made on a survey-
number may be either fixed or progressive or
in the form of rates chargeable according to
the results of each year or harvest.

“67B. (1) The assessment of each survey-
number in a regularly set-
tled raiyatwdri village shall
. in the fitst place be offered
to the raiyat (if any) holding it.

“(2) If such raiyat refuses to accept the
assessment, he may be ejected as if for non-

Assessment to whom
. to be offered.

” payment of revenue, and the assessment may be

A
P

offered—— .
(a) toamy co-partner of the ejected raiyat,
‘3  an:l if’ hepa.lso refuses, -~ -

iy 30y

survey-number

(4) to any other person.

“67C. A survey-number formed from unoccu-
pied land in a regulerly
settled raiyatwdri village
may be allotted by the
Settlement-officer at the time of settlement
or by the Deputy Commissioner during the
currency of the term of settlement to any per-
son who accepts the assessment made upon it.

“67D.(r) A raiyat who has accepted the assess-
. ment of a survey-number in

aregularly settled raiyatw4ri

village, and his representa-
tives and assigns, shall be responsible for the
payment of the land-revenue assessed on such
survey-number during the term of settlement
unless he or they has or have relinquished the
survey-number by presenting a notice of relin-
quishment at the tahsil office.

‘“(2) Such notice of relinquishment shall take
effect from the first day of April next following
the date of the presentation thereof.

“67E. (7) The right of a Government raiyat in
Right of raiyat inheri- @ survey-number held by
table but not transfer- him shall devolve as if it
able. were land, but is not trans-
ferable except to a person who, if he survived -
the raiyat, would inherit his right, or to a co-
sharer in such right, or, with the permission
of the Deputy Commissioner, to a cultivating

sub-tenant from year to year.

‘“(2) The right of a raiyat in a survey-number
held by him shall not be sold in execution of a
decree. :

“ (3) A raiyatis not entitled to claim partition
of a survey-number, but the Deputy Commis-
sioner may, with the previous sanction of the
Chief Commissioner, partition a survey-number
and apportion the assessment between the
“holders therelf.

‘“(4) Nothing in this section shall affect the
rights of raiyats on whom proprietary rights in
survey-numbers held by them have been con-
ferred by special orders.

“67F. The Chief Commis-

sioner may make rules—

(@) prescribing the procedure under which
unoccupied survey-numbers may be al-
lotted to raiyats during the currency of

. the term of a settlement ;

(8) providing for the appointment, in the case
of survey-numbers held by two or more
raiyats in co-partnership, of one of such
raiyats to be primarily responsible for the
payment of the land-revenue assessed
on such survey-numbers ;

(¢} providing, in cases in which the assesg-
ment is in the form of rates chargeable
according to the results of each year or
harvest, for the manner and time in and
at which the amount chargeable is to.
be notified to the raiyat. -

“67G. The.provisions of sections 55 and 56
Provisions of sections~ Shall, so far as they can -
s5 and 56 applicable to  be made applicable, “apply
raiyatwdri settlements. {5 rajvatwiri settlements
- made under this Act.
® “67H. The land-revenue payable at. the

Land.revenne now COMMencement of the Cen.
payable by raiyats to be  tral Provinces Land-reve.
g:e;&e.d chtpe.ﬁxed un-  nue Act, 188g, by raiyats
' “ -Sloldlng survey-numbers jn

| b

Assessment of unoc.
cupied survey-numbers.

Responsibility of
raiyats for assessment.

Ld
Power to make rules
for survey-numbers,
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villages declared to be regularly settled raiyat- |

wiri villages shall be deemed to have been as-
sessed under the provisions of this Act.

“671. Raiyats who hold Government land not

Raiyats holding Gov- included in a regularly set-
eramentland notinclud-  tled raivatwdri village and
edinraiyatwirivilages.  \wo are not tenants within
the meaning of this Act shall be liable for the
payment of such land-revenue as may be assessed
in accordance with rules made uader this Act
on the land held by them:

“Provided that such a raiyat shall not be
compelled to pay revenue for land which he
has vacated before the first day of April next
before the commencement of the agricultural
year on account of which the claim for such
revenue arises.”

19. For section 69 the following shall be

New section substitut. substituted, namely :—
ed for section 69.

“69. (1) The Settlement-officer shall ascertain

Determination and and determine the extent
record of sir. of all the land held as
sir-land as defined in section 4, clause (0), in each
mah4l, and shall also record as sirall Jand which
is at the time of his inquiry cultivated by the pro-
prietor or one of the proprictors thereof and has
been so cultivated for a period of not less than
twelve consecutive years:

“Provided that land so cultivated shall not be
recorded as sir, if it was recorded as raiyati land

in the last preceding settlemeat of the mahdl v o0 100 Qivect management the forest-land shall

in which it is situate, and if by recording it as

sir the total area of sir-land in the mahdl will
amount to more than a quarter of the cultivated
area of the mah4l.

(2) When any part of thelandso cultivated has
to be excluded under this sectign from the sir,
the proprietor shall have the righ®to choose the
particular fields which are to be excluded.”

20. In section g1, after the words “under a
settlement or sub-settle-
), Amendment of sec- 1 ent” the'words ““or other-
tion gt. . .
wise under an assessment
made in accordance with this Act’’, and alter the
words ‘‘ with whom Such settlement or sub-set-
tlement ’ the words “or such assessment’,
shall be inserted. -

21. After clause (g) of section g4 the fol- !

S

Amendment of sec-

tion 94. namely :—

‘(%) in the case of a raiyat who has accepted
the assessment of a survey-number, by
ejecting him from his holding.”

22. After section 124 the

_ Insertion of new sec- following shall be inserted,
tion after section 124. namely —

“124A. (1) When under any record-of.rights

or sanad or any agreement

Powers to control ity the Government the
management of forests. . .

proprietor or the superior or

inferior proprietor of any forest-land included

within, or forging, a mahdl is bound to manage

" such. . forest-land in accordance with rules or

instructions prescribed by any Government

~ officer, the Chief Commissioner may make rules

regarding the control
forest-land,

i v
i
® PR P

lowing shall be 1aserted, |

. and management of sugh

!

“(2) Hthe proprictor or the superior or in-
ferior proprictor, as the case may be, fails to
observe the rules so made, the Deputy Commis-
sioncr «may, with the previous sanction of the
Chiet  Commissioner, exclude such proprictor
trom the possession of the forest-land and
assume the direct management  thereof for a
term to be fived by the Chiel Commissioner.

“(3) The costs of management shall be borne
by the proprietor, or by the superior’aud inferior
proprictors in such proportions as the Chief
Commissioner may direct with reference to the
amount of their respective interests in the
forest or mahdl, and shall be realizable as land-
revenue.

“(4) The profits of such forest-land while un-
der direct management shall be paid to the
proprietor, or to the superior and inferior pro-
prictors in the proportions in which the costs of
management are borne by them.

“(5) No leases, liens, incumbrances or con-
tracts created or made by the proprictor or by
any person through or under whem he claims,
of, upon or with respeet to the forest-land held
under direct management, shall be binding upon
the Deputy Commissioner during such manage-
ment.

“(6) The Deputy Commissioner may confiscate
any timber or other forest-produce cut or re-
moved in contravention of the rules made under
sub-section (1).

“(7) On the expiration of the period fixed

he restored Lo the proprictor, or superior or
inferior proprictor, as the case may be, under a
settlement made in accordance with this Act.”

23. Insection 125, clause (a), for the words
‘ subsequently to the pre-
paration of the record-of-
rights” the words *from
time to time” shall be substituted.

Amendment of sec-
tion 125, clause (a).

N , 24. To section 132 the
132‘1‘1‘“0“ to section  following shall be added,
* namely :—
“ (¢) inquiring into the claims of thekaddrs,
gaontias or farmers and protecting or
reinstating them.” C

25. In section 135, after the words “mortga-
gees or farmers”’ the words
“or, in the case of regularly
séttled raiyatwdri villages,
shall be inserted.

Amendiment of sec- -
tion 135.

of the raiyats

Repeal of section 136 26. Section 1306 is hereby
and substitution there- repealed, and after section
for of new provisions 35 the following shall be
respecting partition. inserted, namely :—

"“CHAPTER XA.

“ PARTITION.
“Perfect and Imperfect Partition.

Perfect and imperfect’

partition, either perfect or imperfect.

“(2) Perfect partition medns the division of a

mah4l into two or more mah4ls. -

“(g) Imperfect partition means the division of
a mahdl into two or more landed estateg jointly -

on the'

responsible. for. the . revenue assessed

whale. mahdl. RSN

L S R

" .direct.

*Objsction to parti-

. and sy
sheolutely

‘“136A. (7) Partition is

PART V.]
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«136B. Any recorded co-sharer of a mah4l
and any person in whose
favour a decree has been
passed awarding to him a
proprietary interest in a mahdl, whether such

Persons entitled to
imperfect partition.

“interest consists of a fractional share in the

whole mah4l or a part of the mahdl or of specific
lands, is entitled to claim at any time imper-
fect partition of his share.

% 136C. Any'recorded co-sharer in a mahdl
whose share, saving such
part of it as may be impart-
tble, has been completely
separated from the rest of the mahdl and is
held by him in severalty, is entitled to claim
perfect partition of his share at the time of
settlement of such mah4l.

“136D. No Civil Court

Jurisdiction of Civil ghall entertain any suit or

Court barred as to par-  ,lication for the perfect

) or imperfect partition of a
mahil.

Imperfect Partition.

“136E. (7) Applications for imperfect partition

Application for im- shall be made in writing
Im;epct partition to be tO the Deput.y Cpm_mwspn-
made to Deputy Com- er of the district in which
missioner. the mahdl is situate.

“ (2) If the mahdl is situate in two or more
districts, the application may be made in any

Persons entitled to
perfect partition.

- one of those districts, and the partition shall be

made by such one of the Deputy Commissioners
of those districts as the Chief Commissioner may

«136F. (1) The Deputy Commissioner on re-
ceiving an application for
imperfect partition shall, if
the application be in order,
and not open to objection on the face of it, publish
a notification of the same at his office and
at some conspicuous place on the mahél to
which the application relates, and shall serve a
fotice on alf such of the recorded co-sharers in
‘the mah4l as have not joined in the application,
requiring any’ co-sharer in possession who may
object to the partition to appear before him to
state his objection either in person or by a
duly authorized agent on a day to be specified
in the notice, not being less than thirty or more
than sixty days from the date on which such
notice was issued.

#.(#}: Where from any cause notice cannot be
personally served on any co-sharer the notifi-
cation shall be deemed’ sufficient notice under
this section. ‘

% 136G. If on or before the day specified any
objection is made to the
partition by any co-sharer
‘ in  possession, and the
Commissioner' on a consideration of
ection is of opinion that there is good

Procedure on receipt
of application.

Doputy

-disallowed, he may refuse the applic-
ation; recording the grounds of his refusal.

“ ..(7) If the objection raises any ques-
_tion of title or of proprie-

, reiviog “tary right ‘Which has not

nér may

ient reason why the partition should be -

.~ been already determined |
' competent ~ jurisdiction, the |
‘ ither déoli

or may proceed to inquire into the merits of the
objection. :

“(2) Inthe latter case the Deputy Commis-*
sioner, after making the necessary inquiry and
taking such evidence as may be adduced, shall
record a judgment declaring the nature and
extent of the interests of the party or parties
applying for the partition, and any other party
or parties who may be affected thereby.

“(3) The procedure to be observed by the
Deputy Commissioner in trying such cases shall

&£

be that laid down in the Code of Civil Procedure X1V of 1882, -

for the trial of original suits, and he may with the
consent of the parties refer any question arising
in such case to arbitration, and the provisions
of Chapter XXXVII of the same Code relative to
arbitration shall apply to such references.

“136L. (1) "All decrees and orders passed by

Efiect of Deputy the Deputy Commissioner
Commissioner's orders under the last forego-‘
in such cases and ap- ing section deciding the
peals thersfrom. rights of parties shall be
held to be decrees and orders of a Court of Civil
Judicature, and shall be opento appeal as if passed
by the Court of the Deputy Commissioner acting
as a Court of Civil Judicature of first instance

under the Central Provinces Civil Courts Act, xviof ,gas‘ !

1885.

“(2) Upon such appeal being made the Court
of appeal mgy issue a precept to the Deputy

Commissioner directing him to stay the par. -

tition pending the decision of the appeal. .
“136]. From any decree or order passed under

" thelast foregoing section by -

Second appeal in 3 Commissioner sitting asa
such cases. Court of appeal a second
appeal shall, where a second appealis by law
allowed, lie "to Court of the Judicial Com-
missioner undeMihe law for the.time being
iéx force relating to second appeals to that

ourt, '

“136K. When it has been decided to make a
Option to parties® to  Partition under this Chap-.
make partition them- ter the Deputy Commis-
selves or appoint arbi- sioner may give the parties
trators. the option of making the

artition themselves or of appointing arbitrators .

or the purpose, or he shall make the partition
himself. .

“ 136L. Before commencing to make"thé*giﬂ

Lo tition the Deputy Compaig. -
Procesdiog to bere- gioner shall record a. pige .

corded by the Deputy
Commissioner  before
making partition.

ceeding specifying the
lands held in severalty, if.
any, and the land held in
common, and laying down the principles to be
followed in making the partition with particulars

of the method in which such principles are to be.

applied. E o | o
Each share to be ¢ 136M' (’) The‘ la“ : ;ed
made "as compact as CState of each sharer shall -
possible. T
possible :

“ Provided. that, so far as may be ¢om
with fairness of partition, lands held¥n “eé'gatﬂt
shill be left in the - possession of the' pas
bolding the same. . - - oo v

5

i

oK

- be made as compact ,‘f‘_g.a; R

«
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“ 136N. (r) If in making the partition it be
Rule when house of 1ECESSATY to include in any
one sharor 15 includeq 12nded estate the land
in the estate of another, Occupled by a dwellmg-
house or other building in
the possession of another co-sharer, such other
co-sharer shall be allowed to retain it, with any
buildings thereon, on condition of his paying a
reasonable ground-rent for it to the sharer into
whose estate it may fall.

“(2) The limits of such land and the rent to
be paid for it shall be fixed by the Deputy Com-
missioner.

“1360. (1) No sfr-land belonging to any co-
Str belonging to one sharer shall be 1nc]ud-ed in
sharer not to be in. th€ landed estate assigned
cluded without his con- oOn partition to another cn-
sent in the estate of : k
S har e € sharer unless with the
- ) consent of the co-sharer
who cu'ltlvates it, or unless the partition cannot
otherwise be conveniently carried out,

_‘“(a) If such land be so included and after par-
tition such co-sharer continue to cultivate it, he
shall be recorded as an occupancy-tenant in
respect of such land and his rent shall be fixed
by order of the Deputy Commissioner.

““136P. (1) Tanks, wells, water-courses and

Rule as to tanks, embankments  shall be
:gells ar;{d other irriga- treated as attached to the:
10n-works. land for the benefit of which
they were originally made. ’

#{2) Where, from the extent, situation or cona
struction of such work, it is found necessary that
they should continue the joint property of the
proprietors of two or more of the landed estates
into which the mahdl may be divided, the
Deputy Commissioner shall determine the extent
to which the proprietors of each estate may
make use of the said works, a‘ the proportion
of the charges for repairs of 3h works to be
borne by such proprietors respectively, and the
manner in which the profits, if any, derived from
such works shall be divided.

“136Q. (1) Places of worship and burial-
. ds held in
Rul dine ol groun common
of w O:S‘;‘eig“a:ég‘f“:f:f previous to the partition of
grounds, : a mah4l shall continue to be
) so held unless the parties
otherwise agree among themselves.

“(2) In such cases they shall state in writing
the agreement into which they have entered, and
such writing shall be filed with the record.

“136 R. (7) If the costs to be paid by the appli-
_Deputy . Commis. cantforpartitionarenot paid
sloner may dismiss case Within a time to be fixed
for non-payment of by the Deputy Commis-

costs {
p,ocee‘?i;g,‘f“’ quash _sioner, the case may be
dismissed.

“(2) If at any stage of the proceedings there
appears to be any reason for stopping the parti-
tion, the Deputy Commissioner may stay the
partition and order the proceedings to be
quashed. :

" “136S. On completion of the partition the

iiComm“issio.r’s sanc.
on to partition neces- . K
0P *%" the Commissioner, who ma

sary
o oty £ S e i
..Jproposed or modify it or quash the proceedings ;
and 2 partitian $hal) not take effect until it has
been sanctioned by titm. ik has

YA N
S

submit the proceedings to

oy

Deputy Commissioner shall

“136T. (1) On a partition being sanctioned by
When partition sanc. the Commlss.lo‘x}er, the De-
tioned, notification to pUty Commissioner shall
be published. publish a notification of the

i fact at his office and at
Some conspicuous place in the village or villages

of the mahdl of which the partiti
estates formed part. partitioned landed

“{2) The partition shall take effect from the

first day of the agricultural year next after the
date of such notification.

“Perfect Partition.

“136U. (1) Applications for perfect partition

Applications for per. Shall be made, in such form
fect partition to be asmay be prescribed by the
L“i%‘d:r to Settlement- Chijef Commissioner, to the

oot Settlement-officer charged
with the settlement of the area in which the
mahdl is situate.

““(2) Such applications must show that the
share which it is desired to have formed into
a separate mahdl is already held in severalty
saving such portion of it as may be impartible.

An application failing to show this shall be
rejected,

“136V. (1) Subject toany rules which may be

Settlement -0 fi ce r  Made by the Chief Commis-
may declare landed es-  sioner, the Settlement-offi-
:;?ﬂst_o be separate cer, if he is satisfied of the
. .. truth of the matter stated
in the application, may declare the share
to be a scparate mahdl and may assess it separ-
ately to land-revenue : )

“Provided that no share shall be declared to
be a separate mah4l till the proprietors of other
shares in the mah4l have been given an oppor-
tunity of objecting to its perfect partition.

; “(2) Except with the sanction of the Commis-
sioner an incompact estate shall not b
to be a separate mah4l, © declared

“Supplemental Provisions.

ng-gr to make rules. “136W. The Chief Com-
regarding partition-pro. issi
ceedivgg{; partition-pro 21;5;%1::; jay make rules
(a) the form in which applications f iti
o
shall be made ; bP " partition
() the procedure to be followed in referring
matters to arbitrators and in giving
effect to the award of arbitrators ;
() the costs of partition and the mode in
which costs are to be apportioned ; and,

(d) generally, for carrying out th isi
of this Chapter. ne © provisions

“136X. Act XIX of 1863 (an Act to consols-

Repeal of Act XIX of date and amend the Law
1863. ) relating to the Partition of
Estates paying vevenue to Government in the
North- Western Provinces of the Presidency of
Fort William in Bengal) is hereby repealed
with effect from the commencement of the
Central Provinces Land-revenue Act, 188¢.”

27. (1) In the first paragraph of section 137,
_Amendment of sec. for the words ““and mukad-
tion 137. dams” the words “ mukad-
dams and patéls” shall be substituted.

(3) For the last paragraph of the same section
the following shall be substituted, namely :—

“The lambarddr of the village shalt ordinar
#ly also be the mukaddam. When a lambardar

who does not reside in: eho'::vchiil appdinted o

. :‘ m:hdutm” i hereby repealed o

mukaddam thereof, he shall, subject to the ap-
proval of the Deputy Commissioner, appoint an
agent to perform the duties of a mukaddam,
If there are resident co-sharers in the village,
the non-resident lambarddr shall appoint one
of them to be his agent unless the Deputy Com-
missioner for special reasons allows him to ap-
point some other person. If a mukaddam fails
within a reasonable time to appoint an agent
with the approval of the Deputy Commissioner,
the Deputy Commissioner shall himself appoint
an agent and shall fix the amount of his re-
muneration, which shall be paid to him by the
mukaddam.

“Notwithstanding the appointment under this
section of an agent, the mukaddam shall be
deemed to be responsible for the performance
of the duties prescribed with regard to mukad-
dams by this Act and the rules made hereunder.

“In a raiyatwéri village the patél shall

.ordinarily be the mukaddam,”

28. After section 143 the
Section inserted after following shall be inserted,
section 143. namely 1—

“ 143A. It shall be the duty of every patél,
in addition to his duties as
mukaddam,— ’

(a) to collect and pay into the Government
- treasury the land-revenue assessed on

the survey-numbers or holdings of his
village ; :

{8) in respect of his village to report the

. abandonment of survey-numbers ‘or
holdings, the encroachment of raiyats on
waste-land not included in their survey-
numbers or holdings, and the non-pay-
ment of revenue or any facts which in-
dicate that default will be made in the
payment thereof ; .

{¢) to assist the patwéri and village-watchman
of his village in the recovery of dues to
which they are entitled ;

{d) to prevent the unauthorized cutting of wood
in Government forests included in or
adjoining his village, and to report any
such unauthorised cutting in such
forests.” ’

Duties of patél.

29 (7) In section 144, after the words “ may
. Amendment of sec. make rules ” the. following
tion 144. shall be inserted, namely :=—

¢ (a) providing for the appointment of pat-
wiris in tracts where they have not been
already appointed ; ”'.

{a) In the same section clauses (a), (8) and
(¢) shall be read as clauses (&), (c) and (d), re-
spectively, and the last paragraph beginning
with the words “Provided that” and ending
with the words “liable to assessment” is here-

by repealed.

. . . 30. Section 145 is hereby
Repeal of section 145. fepeale d.

31. The portion of section 146, clause (5),
beginning with the words
“and may in such rules”
and eading with the words.

Amendment of sece .
ton 246.°

Cbstes Adu

ston 158

P B T R S

32. After section 146 the following shall be
Section inserted after inSerted, namely i—
section 146.

“146A. (1) The Chief Commissioner shall fix

Power tofix amount D€ nature and amount of
tobe paid by proprie- the contributions to be
tors and tensnts for made by proprietors and
patwiris, tenants in every mahdl or
raiyatwiri village towards the remuneration of
patwéris and the defraying of any charges in-
curred on account of the proper supervision,
maintenance and cotrection of the patwdris’
records, and may direct that any or all of such
contributions be paid into the Government trea-
sury through the lambard4r of the mahdl, or the
patél:

“Provided that, except with the previous sanc-
tion of the Governor General in Couneil, no
proprietor shall be compelled to contribute
under this section a sum exceeding six per cent.
on the revenue for the time being assessed on
his land, or which, when his land is wholly or
partially free from revenue, would in the judg-
ment of the Deputy Commissioner be assessable
on his land if it were liable to a full assessment.

“(2) The contributions fixed under sub-sec-
tion (7) may be recovered in the same manner
as an arrear of revenue payable directly to the
Government, and the provisions of section 116
shall be applicable in the case of a lambardér or
patél through whom the contributions are
payable.”

33. After sectlon 147 the following shall be

Section inserted after inserted, namely :—

section 147.
“147A. The Chief Commissioner may make
Power to makflliles rules regarding village-
regarding village-Whtch. watchmen and may in the
men. rules—

(a) provide for and regulate their appointment,
suspension or removal, prescribing the
number of village-watchmen who may
hold office at one time in a single village
and providing for the appointment of a
single village-watchman-for two or more
villages where such villages would be
unable to support separate village-watch-
men -

(8) determine the character and amount of the
remuneration which village-watchmen
shall be entitled to demand from the
members of the villagescommunity ;

() define the duties and the mode of super-
vision of village-watchmen.”

34. In section 148, for the words “ and pat-

Amendment of sec- Wéris " the words o Pat-
tion 148. wiris and village-watch-
men ” shall be substituted. : '

. In section 149, for the wordsw “and pat- .
35 g’wéris » the words "and
village-watchmen " shall be
substituted? ,

Amendment . of sec-
tion 149.

36‘.Aln section 153 the words “and the right to
4 ~ extract sap from all palmyra
Amegdment of sec-  5nd cocoanut - trees” are

hereby repealed.
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The Central Provinces Land-revenue Bill,

(Sections 37-40.)

37. For clause (13) of scction 152 the

Amendment of sec- following shall be substi-

tion 152, clause (13).  tuted, namely :—

$(13) questions connected with, or arising
out of, the exclusion of a proprietor
from forest-land, and the direct manage-
ment of such land under section
124A;

“ (r3a) the distribution of the land or allot-
ment of the revenue of a mahdl by
partition ; or the determination of the
rent to be paid by a co-sharer for land

*held by him after the partition in the
mahdl or the landed estate of another
co-sharer.”

38. In clause (14) of section 152, for

Amendment of sec- the words *or mukaddam ”

tion 152, clause (14). the words  mukaddam,

patél or village-watchman " shall be substituted.

Sections inserted after 39- "After SeCtlon. 161 the

section 161, following shall be inserted,
namely :—

“161A. Any mukaddam who without reason-

Penalty for failure to able excuse fails to per-

perform duty or abuse form any duty imposed on
3:;“&01‘“}' by mukad-  him by this Act or the rules
. made thereunder, or abuses

any of the powers conferred upon him by this
Act or any such rule, shall be punishable with
fine which may extend to fifty rupees, and, in
the case of a continuing failure, to a fine of ten

rupees for each day during which the failure
continues.

“161B. Any person who neglects or disobeys
_ Penalty for neglect. 4 reasonable order made by
ing or disobeying orders  a mukaddam in pursuance
of mukaddam. of the duty imposed upon
hlm by section 141, clause (¢), shall be punishable
with .ﬁne which may extend to twenty rupees,
and, if the neglect or disobedience is continued,
shall also be liable to a fine of five rupees for

each day during which the neglect or disobedi-
ence 1s continued.”

40. Notwithstanding anything contained in
section 29, the Chief Com-
missioner shall be deemed
to have, and to have had,
authority to assign to the
Settlement-officer the title *¢ Assistant Settle-
ment-officer ” and to the Chief Settlement-
officer the title “Scttlement-officer .,

Power to assign titles
to officers appointed to
make settlzments,

STATEMENT OF OBJECTS AND REASONS.

. THE object of this Bill is to dmend the Central Provinces
with regard to matters in which the experience of the revenuc

last eight years and the settlemer
defective. It is also necessary to m
‘Secretary of State regarding the i
tracts not included within the limit

Lar}d:rcvenue Act, 1881,
-administration during the

1t-operations now in progress have shown the law to be

ake provision for giving effect to the orders of the
ntroduction of the raiyatwdri system of settlement in
s of the existing m&lguz4ri settlement.

. The matters which call for notice in the Bill are as follows :—
(1) It is proposed to gztend the Land-revenue Act to the scheduled districts. The

scheduled distr

revenue law of the provinces.

(2) By section 5 of the Bill the definition of “sir-land ”
present law the proprietor has as his sfr-

last settlement; (4) land
cultivated by the proprieto
. which has been broken up

an excessive area of sfr-land t

tife period of twelve years, or
of six years unoccupied by th

s are zaminddris paying revenue to th it
_ . . ¢ Go
is found inexpedient and unnecess 3 M etk

ary to exclude them from the ordinary

is amended. Under the
land (@) land recorded as “sfr” at the

which was not so recorded but which has been
r for twelve consecutive years; and {¢) waste-land

: by the proprietor and cultivated by hi i
consecutive years. To prevent the proprietor obtaining un Pesn provion

der these provisions

; o the detriment of the t i
provided that land which has, after the date of i"kettlement(,mants’ it is further

or the expiration of

SIX years, as the case may be, been for a* period

: y the proprietor, is not sfr-land, but that 1 i
unoccupied by the proprietor when it is leased out,by 'hi el

reservation of his sfr-rights. This definition of sfr-
defective in two material points.
the purpose for which it was intended,
accumulation of sfr-land in the hands of th

m with an express
land has been found to be
In the first place, it does not answer
-namely, to prevent the undue
e proprietor; and, in the setond

Place, it frequently deprives the proprietor of his old sfr.Jand
! . the land
which has for years been recorded in the settlement-records ;‘s l:is;(r. If the

landlord lets out this sfr-land to a tenant who holds

the landlord loses his sfr-rights.
them, but among an agrich

tural p
. express reservation of sfr-rights is forgotten and the siteri P ,‘
now proposed to .amend the deﬁnitigg of “sfr-land” rights dre lost.

grievance of the landlords, and at the same time to »’thMt ‘the excessive | -

t for six years continuousl

He might save them by e}; ressly reservinyé
eople the law is not carefully regarded, -the
R is
S0 a3 t6 remove this

acquisition of sfr-land under the twelve years occup ney role:: Tha definition -

in the Bill alters the rule as to the acquisition of
for twelve years. For the future land will not undet the
land by being cultivated for tWelve years by the praptig
existing rights, land which has become sir &m*&
roprivtor when tida I
At for the

~ rule and is occupied by the

L
EA

to preserve:

1y cultivatig tand "~

(3)

(4)

(5)

(6)

(7)
(8)

(9)

sfr-rights by not occupying sir-land for a period of six years. It is not in-
tended, however, to interfere with the taking up by a proprietor of raiyati
land for direct farming, nor to prevent a proprietor holding a reasonable
amount of land as his sir. Section 19 of the Bill accordingly empowers the

Settlement-officer to record as sir-land all land which he finds to have been

cultivated by the proprictor for not less than twelve consecutive years ;
but the Settlement-officer will not under this provision declare raiyati land to be
sir if the total area of sir-land in the mahdl would thereby amount to more
than a quarter of the cultivated area of the mahdl. It is considered that
these amendments will preserve to the proprietors their old sir-lands, will prevent
the excessive absorption of raiyati land into the sir, and will at the same time
afford the proprietor a full opportunity of holding in his own cultivation as sir
a reasonable amount of land.

Section 6 of the Bill defines, for the purposes of raiyatwdri settlements, the
expression “survey-number’’; section 7 amends the definition of “ mahdl”
for the same purposes ; and'section 8 adds a definition of the word ¢ proprie~
tor ” to meet the requirements of the revenue-system jn the Sambalpur district.

By section g of the Bill the definition of mdlik-makbiza is amended in order to
make it clear that the status of milik-makbidza cannot be now created. The
status of m4lik-makbdza or proprietor of a small plot of land in a mahdl was
created at the last settlement, and it was never iftended that a person could
become a mélik-makbiza by acquiring a plot of land assessed to revenue in a
mah4l. ' < ‘

Section 10 of the Bill adds a definition of the word ‘‘patél” for the purposes of
the raiyatwiti settlement and a definition of the expression ‘‘landed estate”
for the proposed enactments regarding partition.

By section 11 of the Bill an explanation is added to the definition of “ tenant” so
as to prevent the acquisition of tenant-right in lands held by m4lik-makbiizas
and tenants of the Government. The majority of persons who were given the
status of mélik-makbdzas at the settlement and were thus made proprietors
were raiyats who had a strong claim to protection. The grant of proprietary
rights will- prove injurious to them, if it leads to the acquisition of tenant-right
by persons to whom the m4lik-makbizas sublet their holding. In providing
also that the tenant of the holder of a survey-number is a sub-tenant existing
facts are maintained. A possible ambiguitygs merely guarded against.

Section 12 of the Bill amends section 6 of the Act, thg provisions of which as
to the subordination of officers was found to be ambiguous and defective.

Section 13 of the Bill gives power to Revenue and Settlement Qfficers to require
the attendancé of persons whose presence is necessary for the purposes of
revenue inquiries and proceedings. This power is not distinctly conferred by
the Act and is necessary, especially in proceedings before Settlement-officers.

Section 14 of the Bill amends section 45 of the Act so as to authorize the Settle-
ment-officer to require gaontias and thekaddrs ofgovernment land, or persons
who hold survey-numbers, to erect or repair the boundary-marks of their
lands. '

{(10) Sections 15 and 16 of the Bill make provision for what is known as a fluctuating

assessment, ‘'or an assessment chargeable according to the results of a year
or part of a year. It is thought desirable that the Government should have
the power of making such an assessment, if necessary, and the provisions of
the Bill are adapted from the Punjab Land-revenue Act, 1887.

{11) Section 17 of the Bill adds to the Act a provision of considerable importance.

It is designed to place some restriction on the ejectment by zaminddrs and
other large proprietors of old-established gaontias, thekaddrs or farmers
~ who hold villages in farm. The position of a considerable number of these
gaontias and thekad4rs was at the last settlement little, if anything, inferior
to that of the persons on whom proprietary rights were conferred. A large
number of them Iiaoun_ded, or represent the. founders of, the villages which they
hold, and have spent considerable sums of money on the establishment and
improvement of tﬁose villages. At the last settlement a certain number of
them, holding villages in estates which were more or less regularly settled,
were secured by the grant of inferior proirieta:y rights, but the great majority
of them were left unprotected. These held under leases or grants for a term
of years, and these leases or grants were customarily renewed on the payment
of a premium. The gaontia or thekaddr considered that he bad a right to
such renewal, and on this understanding he expended money and improved the

land entrusted to him. At first he was secure from ejectment or arbitrary en-.

hancement, because, if he gave ur the village, the zamind4r would have had
a difficulty in getting ‘anyone els

-

e to take it. Recently, however, owing .

to the opening up of the country and the increase of competition, the.

zamind4rs have been led to demand excessive rents or pfemia from the
gaontias and thekad4rs, and on their refusing to agree to pay . the

© Sc

§)
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rent demanded the gaontias and thekaddrs have been ejected and
have lost in many cases the money which they had spent in improving the
zaminddr’s property. It is considered that at the last settlement provision
should have been made, when proprictary rights were conlerred on the
zaminddrs and others, to secure also to the gaontias and thekaddrs their
rights in the villages which they hold.  Under the present scttlement endea-
vours have been made to supply this omission. Thekaddrs and gaontias of
long standing who have improved their villages have been given, with t.he
consent of the zaminddrs, a protected status, the principal incidents of which
are non-liability to ejectment or enhancement, except under the orders of the
Deputy Commissioner, and the commutation to an annual payment of the
heavy premia, or fines, commonly levied by zaminddrs on the rencwal of
leases. It is however necessary to provide for cases in which the zaminddr
refuses at the settlement to grant such a protected status to his gaontias or
thekaddrs. Power is therefore given by the Bill to the Settlement.officer
to make provision in the terms of settlement for the protection of thekaddrs,
gaontias or farmers against arbitrary enhancement or ejectment. This power
can only be exercised with the previous sanction of the Chief Commissioner
and in the case of those persons who were in posscssion at the last settlement
or who have established a village or subtantially improved it at their own cost.
To meet the cases of those persons who may have been ejected merely in
order to prevent rights being secured to them in the present settlement, power
is also taken to inquire jnto the claim of a thekaddr or gaontia who has
been ejected within three years from the date on which the Bill becomes law,
and, with the previous sanction of the Chief Commissioner, to reinstate him
in possession if he was in possession at the last settlement or if he has
established the village or substantially improved it at his own cost.

(12) Section 18 of the Bill inserts nine sections to provide for raiyatwdri scttlements.

In tracts over which proprietary rights were not conferred at the scttlement
the cultivators hold direct from the Government. The present Land-revenue
Act contains no special provisions for the scttlement of lands so held or for
realizing the rents from them, and it is necessary to supply this defect. The
provisions contained in the Bill follow generally the system of raiyatwiri
settlement in force in the Bombay Presidency. They also declare the right
which the raiyat hag in his survey-number ‘or holding scparately assessed
with land-revenue, 'ﬁ'xe right is heritable, but not transferable except to a
person who,*if he survived the raiyat, would inherit his right or to a co-sharer
in the right or, with the permission of the Deputy Commissioner, to a person
who.cultivates as a sub-tenant from year to ycar. It is also provided that the
right cannot be transferred by decree of Court. Experience ,has shown that
it is not a benefit to a raiyat to confer a transferable right upon him. The
result too frequently is that the raiyat raises money on the sccurity of his

holding, spends the money extravagantly for marriage and other purposes and
loses his land. )

) (13) Section 20 of the Bill contains an amendment so as to make the definitions of

“arrear” and “defaulters” in section g1 of the Act applicable to the case of
land held under a raiyatwdri settlement.

" (14) Section 21 of the Bill provides that, if a raiyat holding a survey-number fails to

pay his revenue, he can be ejected.

(15) Section 22 of the Bill contains a provision intended to preserve the forests

which have been settled with proprietors. When, at the last settlement, pro-
prietary right in forest-land was conferred on the persons with whom the settle-
ment was made, the injustice was recognized of, permitting this measure to
affect the tenants injuriously, and rights in village-forests and waste-lands were
expressly reserved for the tenants, The great rise in the value of timber and
firewood which has taken place since the last settlement has led the proprie-
tors to cut and sell the wood, so that in some cases the forests have been almost
entirely destroyed. The 'village-population consequently finds it more and
more difficult to get material for the annual repairs of thejr houses and for
other purposes. It was to meet this evil that section 123 was inserted in the
gyese‘nt Act, but the powets which it gives are too limited to be effectual.

or the violatio'bf a rule entered in the record-of-rights a proprietor can
under that section be rendered liable to a fine of two hundred. ru ees, but it
is obvious that this fine will not restrain a proprietor who can make ten times
the amount by cutting and selling the timber of the village-forest. The section
inserted by the Bill provides that, when under any record-of-rights, sanad or
agreement with the Government a proprietor is bound to manage forest-land in
accordance with rules or instructions prescribed by any Government officer
the Chief Commissioner may make rules regarding the control and manage.
ment of the forest-land. If the rules are disregarded, power is given to the
Deputy Commissioner, with the previous sanction of the Chief Commissioner,
tp take the forest-land under direct management, and prevision is made for the

cost of management and the payment of the profits to the proprietor. The
usual provision is made to guard against incumbrances or contracts created on,
or made with respect to, the forest-land by the proprietor, and also as to restor-
ing possession to the proprietor after the expiration of the term of direct man-
agement. Power is also given to the Deputy Commissioner to confiscate an
timber or other forest-produce cut or removed in contravention of the rules
made by the Chief Commissioner. It is hoped that these provisions will be
sufficient to prevent the injury caused to the public and the village-community
by the destruction of village-forests. :

(16) Section 23 of the Bill amends section 125 of the Act witha view to extending to
the purchasers of waste-land plots the obligations in regard to the mainten-
ance of village-records. The words “ occurring subsequently to the prepara-
tion of the record-of-rights” may be taken to exclude the operation of this
section in cases where land has been acquired and villages settled since last
settlement, and where consequently no formal record-of-rights has been

. prepared,

(17) Section 24 of the Bill gives to the Deputy Commissioner the power, when a
settlement is not in progress, of inquiring under thie new section 65A into the
claims of thekaddrs or gaontias. ‘

(18) By section 25 of the Bill section 135 of the Act is amended so as to render the
raiyats of raiyatwdri villages liable for the repairing of boundary-marks.

(19) Section 26 of the Bill repeals section 136 of the Act and substitutes a chapter on
partition—a matter which was not properly provided for in the Act and which
1s now regulated by Act XIX of 1863. It is intended, however, to nfdke an
important amendment in the law regarding partition. Owing to the physical
features of the country it is in many cases impossible to make a partition of
an estate into compact shares. It is inconvenient to divide a ‘mah4l into
several mahdls unless they can be made compact, and the result is that it is
extremely difficult to make a perfect partition of a mah4l, that is to say, to
divide it into a number of mahdls each of which is separately assessed. In
two districts (Chdnda and Nimar) it was provided in the record-of-rights that
a perfect partition cannot be made without the sanction of the Chief Com-
missioner, and with respect to the other districts it is considered that, having
regard to the fact that proprietary rights, and consequently the right to parti-
tion, only came into cxistence at the last settl@ament, the Government is entitled
to refuse to allow the joint responsibility of te proprietors of an estate to be
broken up during the currency of a settlement. ™he majority of persons,
moreover, who ask for partition do not want to be released from the Joint
liability for the land-revenue. Their object is to obtain a division of the land
in the mahdl, and especially of the sfr-land, of which perhaps one co-sharer
holds more than his*fair proportion. If facilities were afforded for making an
imperfect partition, it is considered that perfect partition would seldom be
asked for. The new sections inserted by the Bill provide that any co-sharer
may claim at any time imperfect partition of his ghare, but that perfect parti-
tion can only be claimed at the time of settlement and then only by a sharer
who holds his share in severalty. Provisions adapted from the North-Western
Provinces Land-revenue Act are made for carrying out an imperfect partition.
With regard to perfect partition power is given to the gttlemexft-oﬂicer,
subject to rules made by the Chief Commisgioner, todeclare that a share held
in severalty is a separate mah4l. ‘

(20) Section 27 of the Bill amends section 137 of the Act so as to give the Chief
Commissioner tpower to make rules regulating the appointment, remuneration
and removal of patéls, the persgns who represent the raiyats of raiyatwdri
villages in their dtalings with the Government. The provisions of the same
section with regard to mukaddams are also amended. As the section now
stands it provides that, where there are resident mdlguzérs, one of such mslgu-
zdrs shalF “be the mukaddam. Experience has, however, shown that it is
generally hopeless to look to any onebut the lambarddr for the ‘authority
which the mukaddam reqlt]xires for the proper performance of his duties. More
over, the allowance which is givento t%e mukaddam is generally so small that
it is insufficient to induce a person to undertake the duties and " responsibilities
of the office. The duties which the Act attaches to the office of mukaddam are

¢ duties which are properly attached to the ownership of property. The amend-
ment proposed by the Bill, therefore, provides that the lambard4r of a village
shall also ordinarily be the mukaddam ; that if the lambard4r does not reside
in the village he shall be bound to appoint am agent to perform his duties, and
that notwitﬁstandi’ng the appointment of an a§ent the lambard4r-mukaddam
shall be responsible for the due performance of duties imposed on a mukaddam
by the Act. . ‘

{21) Section 28 of the Bill inserts a new section declaring what the duties of  the.
patél are, namely, to collect and pay into the treasury the land-revenue of his
village, to report the abandghment of survey-numbers and other matters-

o
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. ' .
regarding his village, to assist the patwdri and village-watchman in recovering
their dues, and to prevent the unauthorized cutting of wood in Government
forests. '

(22) The amendments made by sections 29, 30, 31 and 32 of the Bill relate to

patwdris. They provide, in the first place, for the appointment of patwdris in
places where no patwdris previously cxisted ; in the second place, they legahge
the collection of the dues payable by tenants in return for the patwdri’s
services through the mdlguzdrs instead of by the patwdris themselves; and, in
the third place, they legalize the appropriation of part of the proceeds of the
patwdri-cess in defraying the expense of a supervising staff and in meeting
charges connected with the working of the patwéri system, such as those for
instruments and forms.
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has been excluded for contravening the rules for the management of the forest-
land, with regard to questions which may arise with respect to the distribution
of land and allotment of revenue at a partition, and also with regard to claims
to the office of patél or village-watchman.

'(27) Section 39 of the Bill provides for the',punishmént of mukaddams for neglect

of duty or for abuse of authority. In order also to give effect to the rules made
for the duties of mukaddams and to support their authority with regard to
village-sanitation, a penalty is provided for the neglect or disobedience of a
reasonable order made by a mukaddam in pursuance of the duty imposed upon
him by section 141, clause (¢), of the Act.

(28) The object of section 4o of the Bill is to legalize the practice of designating the

Chief Settlement-officer as the Settlement-officer and the Settlement-officer as
the Assistant Settlement-officer. Section 29 of the Act uses the expressions

Chief Settlement-officer and Settlement-officer, but it has been found more

convenient in practice to use the titles Settlement-officer and Assistant Settle-
ment-officer, . : '

At the last settlement the proprictors in some districts were allowed the
option of maintaining patwdris or of making their own arrangements for the
performance of the patwdri’s duties. The result was that in many cases no
patwdri was maintained and no proper arrangement was made for the. perform- The 29th Fune, 1889.
ance of his duties. To remedy this scction 145 of the Act provided that the .

Chief Commissioner might make rules empowering the Deputy Commissioner

to impose fines on the proprietors and therefrom to make provision for the S. HARVEY JAMES
temporary performance of the duties of the patwéri, or to appoint a patwéri ‘ ) ~ -
and to fix his remuneration. No provision was made as to the persons who Secretary to the Government of India
were bound to pay this remuneration. This cnactment has not worked ‘

satisfactorily. In many-cases proprietors have consented to have a patwari

appointed and to pay a patwéri-cess, but it is inconvenient to leave it open ‘ ,

to proprietors to decide whether they will have a patwéri or not. Power is J

accordingly taken, by amending section 144 of the Act, soas to cnable the

Chief Commissioner to appoint patwdris in tracts where they have not been

heretofore appointed, and section 145 of the Act is repealed, as it will no
longer be required.

Section 32 of the Bill adds a new section (146A) giving the Chicf Commis-
sioner power to fix the contributions payable by the proprietors and tenants
towards the remuneration of patwiris, the cost of supervising their work and
maintaining their records. This will enable the Government to enforce the
payment of the patwdri-cess and will legalize the expenditure of a part of the
patwdri-fund in payiggg for a portion of the supervising establishment of
revenue-insp.ectors and for charges connected with the working of the patwéri-
system. The fees paid by tenants to patwdris constitute in some districts of
the Central Provinces a large proportion of the patwdri’s emoluments. When
these fees are payable in cash it'is desirable that they should be .collected by

~ the mdlguzdr and paid into the Government treasury instead of being collected
by the patwdris themselves. Section 146A therefore gives the Chiel Commis-
sioner power to direct that the patwéri's fees shall be paid into the Government
treasury by the lambard4r of the mah4l or the patél.

The limit now fixed with regard to the amount chargeable as patwéri-cess remains
unaltered,

R. J. CROSTHWAITE,

(23) Section 33 of the Bill adds to the Act a section (147A) providing for the appoint-
ment and remuneration of the kotwi4r or village-watchman. Like the mukaddam
the kotwdr is an adminigtrative officer paid for the most part by a grant of
land, but his position "and emoluments were not sufficiently provided for
at the last settlement in the record-of-rights. It is expedient to give the
Government power to control the kotwir, especially as it is important for the
police-administration that the kotw4r’s duties should be efficient y performed.

(24) Sections 34 and 35 of the Bill amend sections 148 and 149 of the Act so as to
save the appointments of existing kotw4rs and to provide for the realization
of the fees to which they are entitled.

(25) In section 151 of the Act it was intended to preserve to the Government @he
right to extract sap from all trees yielding the sap which is known as “tédri’’,
The tree from which “t4ri ’’ is made in the Central Provinces is the date-palm,
but by an oversight in the drafting of the Act the sap of the palmyra and
cocoanut trees was mentioned, 'and consequently the right of the Government
to extract “t4ri” has not been preserved. It is, however, congidered e nedi-
-ent to repeal the words reserving the right and not to amend them. To ?v.zth-
draw from proprietors the right to extract ¢ t4ri " would rouse great opposition,
and the profits which they derive from the date-palms can be taket} into ac-
count in assessing the revenue on their estates. Section 36 of the Bill accord-

ingly repeals the words ‘‘and the right to extract sap from all palmyra and
cocoanut trees ",

. (a6) Sections 37 and 38 of the Bill add to the matters with regard to which the
jurisdiction of the Civil Courts is barred by section 152 of the Act. The juris-
diction of the Courts is excluded with regard to questions arising out of the
direct - management under section 1%4A of forest-land from which a proprietor

. Iy
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PART V.

éills introduced into the Council of the Governor General for making Laws and Regulations,
- or published under Rule 22. ‘

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 3rd July, 1889

No. 6 oF 188qg.

A Bill to amend Acts VI and VII of 1884.

WHEREAS it is expedient to amend the Inland
Steam-vessels Act, 1884, and the Indian Steam-
ships Act, 1884; It is hereby ‘enacted as
follows :ome

Inland Steam vessels Act, 1884,

1. To section 11 of the Inland Steam-vessels
) Act, 1884, the following
sub-section shall be added,
namely :—

Addition to section
11, Act VI. 1884.

“ (4) The Local Government may delegate,—

.. (@) with the previous sanction of the Gov-

ernor General in Council, to any person
the function, assigned to it.by sub-
section (2), of granting a certificate of
survey under that sub-section;

(&) of its own authority, to any person the
function, assigned to it by sub-section:
(3), of causing notice to be given of a
certificate of survey being ready for

". delivery:

Provided, with respect to clause (4) of this

. subesection, that no delegation of the function

mentioned in that .clause shall be construed to

authorise the grant of a certificate of survey by

the surveyor who gave the declaration of survey

 uader section 9.

2. In section 12 of the said Act the words
“by the Local Govern.

Amendment of sec-
ment”’ are hereby repealed.

tion 12, Act VI, 1884.

3. In section 17 of the said Act, between the
word “which” and the
word “granted”’, in both
places where the expres-
sion “which granted’’ occurs, the words “or
whose delegate ” shall be inserted.

Amendment of sec.
tion 17, Act VI, 1884,

4. After section 54 of ,
tion after section g4, Lhe said Act the following
Act VI, 1884 section shall be inserted,

. namely i— -

Insertion of new sec-

¢“54A. If an inland steam-vessel has on
% board thereof or on or in
any part thereof a number
of passengers which is

reater than the number of passengers. set forth
n the certificate of survey as the number which
the vessel or the part théreof is, in the judgment
of the surveyor, fit to carry, the owner and master

Penalty for having
excessive number of
passengers on board.

| shall, for every passenger over and above that °

number, be each liable to a fine which may
extend to'ten rupees. ” .

Indian Steamships Act, 1884.
5. To section 13 of the Indian Steamships

Addition to section

13, Act VI, 1884. namely :—

“{4) The Local Government may delegate,~

(4) with the previous sanction of the Gover-
nor- General in Council, to any person
the function, assigned to it by sub.sec-
tion (z), of granting a certificate of sur-
vey under that sub-gsection; . - .

(5) of its. own authority, to any person the
function, assigned to it by sub-section
(2); of causing notice to be given of a

S5a

“Act, 1884, the following .
sub-section shall be addeq: "
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certificate of survey being ready for
delivery :

Provided, with respect to clause () of this
sub-section, that no delegation of the function
mentioned in that clause shall be construed to
authorise the grant of a certificate of survey by
the surveyor who gave the declaration of survey
under section 11.”

6. In section 14 of the said Act, the words

Amendment of sec. “by ”the Local Govern.
tion 14, Act V11,1884, ment” are hereby repealed.

7. In section 19 of the said Act, between the
word “which” and the
word “granted’ in both
the places where the ex-
pression ‘“which granted’ occurs, the words
“or whose delegate ” shall be inserted.

Amendment of sec-
tion 19, Act VII, 1884.

STATEMENT OF OBJECTS AND REASONS.

SECTION 11 of the Inland Steam-vessels Act, VI of 1884, and section 13 of the Indian
Steamships Act, VII of 1884, provide that, if, on receipt of the declaration of a surveyor,
the Local Government is satisfied that the law has been complied with, it shall cause a
certificate of survey to be furnished to the owner or master. The performance by the
Local Government of the duty of considering the declaration and granting the certificate
has been found in some Provinces to be attended with delay and inconvenience, and one
of the objects of this Bill is to authorise the Local Government to delegate the duty.

The other object of the Bill is to prevent the overcrowding of an inland steam-
vessel by limiting the number of passengers to be carried by her to the number which the
surveyor has in his declaration adjudged her to be fit to carry.

The approval of the Board of Trade has been obtained to the proposed amendment of

the Indian Steamships Act,

The 4tk Fuly, 1884

D. BARBOUR.

S. HARVEY JAMES,
Socretary to the Government of India.

A

3 1X of 1883.

1X of 1883

[ " XIV of 1874,

»
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 3rd July, 1889:

No. 7 oF 1889.

A Bill to.amend the Central Provinces Tenan=
cy Act, 1883, and the Central Provinces
If;cal Self-government Act, 1883.

*

WHEREAS it is expedient to amend the Cen-
tral Provinces Tenancy Act, 1883; It is hereby
enacted as follows i

1. {r) This Act may be called the Central
Title and commence. Provinces Tenancy Act,
ment, 1889; and

(2) It shall come into.force at once.

2. In this Act, unless there is something
repugnant in the subject
or context, the word “sec-
tion ” means a section of the Central Provinces
Tenancy Act, 1883,

3. In section 1, sub-section (2), the words and
figures ‘“except  those

t'oATeggththigfu (’;‘;f' specified in the Scheduled
onh Districts Act, 1874, Sched-

ule I, Part VI,” are hereby repealed.

4. For the Explanation to section 3, clause (2),
the following shall be sub-

Amendment of ‘sec. stituted, namely :i—
tion 3, clause (2)s

¢ Explanation J—An inferior proprietor isq
not, as such, a tenant.

« Explanation I —~The holder of a survey-
number in a village let in farm by the Govern-
ment, or held by a gaontia in the Sambalpur
district, is a tenant of the farmer or gaontia
for the time being.”

Definition.

. 8. For section 3, clause
Amendment of sec. (11), the following shall
tion 3, clause (11). be substituted, namely :—
4 (r11) “sir-land” means— .
(a) land which was recorded as ‘sfr’ in the
papers of the last preceding settlement
-« of the local area in which the land is
situate ;

(4) land which was not so recorded, but which
at the commencement of the Central
Provinces Land-revenue Act, 1889, was

. occupied by, and had been cultivated by,
the proprietor or one, of the proprietors
thereof for a period of not less than
twelve consecutive years ; : .

(¢) waste-land which has been broken up by
the proprietor or one of the proprietors
thereof, and cultivated by him for a
period of not less than six consecutive
years ;

and includes also in the Sambalpur district
‘bhogra’ land :

“Explanation ].—~Land (other than bhogra)
which at the commencement of the  Central
Provinces Land-revenue Act, 1889, was unoccu-
pied by such proprietor and had been so unoccu«
pied for a period of six consecutive years.is
not sfr-land. Land is not unoccupied by the
proprietor when it is leased out by him with an
express reservation of his sfr-rights.

“Explanation I1.—When by any local custom
land is Lable to exchange or re-distribution
among the cultivators thereof, land taken in
exchange for sfr-land becomes sfr-land, and
the sfr-land given in exchange ceases to be
sir-land ",

6. For section 4 the following shall be sub-
Amendment of sec. Stituted, namely ==
tion 4.

« 4. There shall be five

Classes of tenants. ). ssesof tenants,namely ==

(1) Absolute occupancy-tenants;
(2) Occupancy-tenants;

(3) Village-service tenants ;

(4) Sub-tenants;

(5) Ordinary tenants.”

i i 7. To section 33 the
33.Add‘ﬁ°n tosection following sub-section shall

be added, namely :—

“(4) A tenant of a survey-number in a village
let in farm by the Government, or held by a
gaontia in the Sambalpur . district, shall be
deemed to have surrendered his ho.li:img if He
refuses to agree to the rent fixed “under. this
Act for the holding, but shall not continue liable
ynder sub-section (2) for the rent of his hold- -
mng.” : : , i

¢
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8. After section 25 the
following shall be inserted,
namely i~

New section inserted
aftet section 35,

“35A. Nothing in this Act regarding
the rights of an absolute
occupancy, an qceupancy
or ordinary tenant shall be
deemed to apply to the
tenant of any land situte within the limits of
any forest-land or waste-land which has been
declared to be a reserved forest under the Indian

Provis'ons regarding
tenant-right not applic-
able to tenant of land in
reserved forest.

V11 of 1878, Forest Act, 1878.

9. In section 38, sub-section (7), for the words
: “shall be void” the words
“shall be voidable at the
option of the landlord”
shall be substituted.

Amendment of sec-
tion 38.

10. After section 42 the
following shall be inserted,
namely :—

New section inserted
after section 42.

“42A. A thekaddr, gaontia or farmer who is
: . ejected by the proprietor
kaﬁé‘f“&f el;:;c:’\athﬁ, ujnder who}r'n he hgldg shali
waste-land cultivated become the occupancy-
by him, tenant of all land which
was waste-land comprised in the area held by
him and which he has himself or by hired labour
broken up and cultivated for a period of twelve
years, and the rent payable by him for the land
as occupancy-tenant shall be fixed by a Re-
venue-officer on application made by him or his
landlord. ”

11. For the portion of section 43, sub-section

. Amendment of sec- (2), beginning wi'th" the
tion 43. words “shall be void ' and

ending with the words “ with his landlord’s con-
sent” the following shall be substituted, name-
ly Ty
«ghall be voidable at the option of his land-
lord, unless— .
(a) it is entered into with the landlord’s con-
sent,”.

12. After section 50
the following shail be in-
serted, namely 1=

o CHAPTER IVA.
« OF VILLAGE-SERVICE TENANTS.

“s0A. A tenant of a -holding who has been

recorded at the last pre-

Definition of village- ceding settlement of the

service tenant. area in which the holding

is comprised as holding his land rent-free on

condition of rendering village-service is a
village-service tenant.

New sections insert-
84 after section §0.

“ 50B, (1) When a village-service tenant dies,

Devdlutionand trans. his right in his village-
far' of village.service service holding shall pass
© tepant's right. to his successot in office.

“ (3) A transaction by which a village-service
tenant attempts to effect a transfer of property

in respect of his village-service holding by sale,

gift, mortgage, sub-lease or otherwise shall be
void, and®he village-service temant shall be
liable to.be ejected for such attempt.
“(3) The -right of a village-service tenant
'shall not be sold in execution of a decree.
' Y

|
|
|
|

“s50C. If a village-service tenant is unable
to render the service which
he is bound to render, he
shall provide a person to
render it for him.

Obligation of village-
setvice tepant to pro-
vide substitute.

“50D. A village-service tenant shall not be

Grounds on whicha €jected from his holding
village-service tenant except In execution of an
may be ejected. order for ejectment passed
by a Revenue-officer on one of the following
grounds, namely :—

(@) that the tenant has attempted to effect
a transfer of his holding in contraven-
tion of section fifty B, sub-section (2) ;

(6) that the tenant has ceased to render the
service which he is bound to render, or
has failed to render it properly, or,
being unable to render it himself, has
failed to provide a person, to render it
as required by section fifty C;

(c) that the tenant has diverted his land to
non-agricultural purposes or is charge-
able with some other act or. omission
which by local custom or the provisions
of the village wajib-ul-arz renders him
liable to be dismissed from office.”

New section substi.

13. For section 51 the
tuted for section 51,

following shall be substi-
tuted, namely i~

~¢“st. (1) A tenant whao holds land from
Definition of sub. another -tenant or from a

tenant, mdlik-makbdza or from thd

holder of a survey-number is a sub-tenant.

(2) In sub-section (1) the expressions ¢ malik-
makbiza’ and ‘ survey-number’ have the mean-
ings respectively assigned’ to them in section
4, clauses (6a) and {10), of the Central Pravinces

and-revenue Act, 1881, as amended by the
Central Provinces Land-revenue Act, 1889."

14. For section' g3 the

following shall be substitut.
ed, namely :—
“53. () Every tenant who is not an absolute
occupancy-tenant, or an
occupancy-tenant, or a vil
. lage-service. tenant, or a
sub-tenant, is an ordinary tenant.

{2) Where a person cultivates land under an
agreement made with the proprietor of  the land
and purporting to be an agreement far the culti-
vation of the land by such person and such pro-
prietor in pattnership, such person is.an ordinary
tenant of the land so cultivated by him, and, not-
withstanding any contract to the contrar;'. the
rent payable by him for the land shall be fixed.

by a Revenue-officer on application m
him or his landlord, ” bp a.d © by

Now section substitat.
ed for section §3.

Definition of ordinary
tenant,

18 In section 54, after
the word « sections” the
word * thirteen ” shall be
inserted.

Amendment of sec.
tion §4.

10. After section 34 the
following shall be ‘insert-
ed, nanmely i~- .

“54A. (1) A Settlement-officer may for the
: Land(otd’sright!ore- purposes. of the.“a“n’dfmve'

New section inserted
after section $4,

[ PART V,
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and, when he has based the assessment on those
rents, the landlord shall be entitled to recover
the same on and from the date on which the
assessment takes effect.

¢ (2) Therents determined under sub-section
(1) shall be recorded in the proceedings of the
Settlement-officer, and a copy of the record
fhagl ;be granted free of expense to the land-
ord.’

17. In section 61, sub-section (2), for the
words “shall be void, un-
less it is entered into with
- his landlord's consent ” the
words ‘shall be voidable at the option of his
landlord, unless it is entered into with the

Amendment of sec-
tion 61.

New clause inserted 18. Alter section _63'
after section 63, clause clause (f ), the {ollowing
£)- shall be inserted, namely:—

“(N applicat.io‘ns for an order to eject a vil
lage-service tenant (section filty D) »,

—————

_ And whercas it is also expedient to amznd the
Ceutral Provinces Local Self-government Act,
1883 ; It is hereby further enacted as follows :—

19. In section 4t, sub-section (z), of the said
Amendment of sec. Act, for the words
tion 41, Act 1, 1883. been made in any settle-
ment-record previous to the passing of this Act”
the words “is made in any settlement-record

‘has"’

landlord’s consent ’* shall be substituted.

shall be substituted.

STATEMENT OF OBJECTS AND REASONS.

THE changes which it is proposed to make in the Central Provinces Land-revenue
Act, 1881, render it necessary to amend the Central Provinces Tenancy Act, 1883, so as
to make the definitions of “sir-land” and “tenant” the same in both Acts. At the same
time the opportunity is taken to add to the Tenancy Act a few provisions which experience
has showp to be required.

2. Section 3 of the Bill ameitds section 1, siib-séction (2), of the Act, and extends
the Act to the scheduled districts. At present the Rent Act, X of 1859, is in force in
the scheduled districts. The Central "Provinces Tenancy Act, 1883, is better adapted
to the requirements of those districts, and there is no reason why they should have a rent-
law differing from that in foree in other districts which are not scheduled. -

3. By stction 7 of the Bill it is provided that 4 tenant of 4 survey:number holding
under a thekaddr or gaontia shall be dcemed to have surrendered his holding if he refuses
to pay the rent assessed on the holding by the Scttlement-officer.  The Settlement-officer

fixes the rents of the tenant, and on those rents determines the amount which the thekaddr

or gaontia has te#hay to the Govetnment. It is necessary therefore that a temant sHould
relinquish his holding if he refuses to pay the rent fixed by the Settlement-officet.

4. By section 8 of the Bill & section is inserted providing that tenants of fand in
reserved forests shall not acquiré any occupancy, or ordinary, tenant.rights under the
Tenancy Act. :
prevent the acquisition of such rights, and it is expedient that they should not be acquired.

5. Section to of the Bill inserts in the Act a provision that thekaddrs, gaontias or
farmers shall have when ejected an occupancy-right. in waste-land whch they have broken
up and cultivated for twelve years. It is considered that such a provision is in accordance
with the feeling of the people, and is equitable in the case of a person who has improved
the estate leased to him by breaking up and cultivating waste-land at his own cost.

6. Section 12 of the Bill inserts a Chaptet to piovide for village-setvice tenants, or
tenants who are fecorded in the settlement-records as holding land rent-free in consideration
of their discharging some public duty in a village. The Chapter contains a few simple
provisions declaring the nature of their rights in their holdings, and the circumstances under
which they can be ¢jected. \

7. Section 14 of the Bill amends the definition of ordinaty tenant contained in sec-
tion 53 of the Act so as to provide for what are generally known as *“batai” holdings,
that is, where the landlord and the raiyat nominally cultivate in partnership, the landlord
supplying the land or advancing money fogsced and labour, and the raiyat actually calti-
vating the land, It'is considered that' a raiyat who cultivates under an.agreement of
this description should have a tenant-right. :

8. By section 16 of the Bill 4 section is inserted to make it clear that, when a.Settle-
ment-officer for the purposes of his assessment determines the rents of ordinary tenants
and bases his assessment on the rents so determineéd, the landlord {s ¢ntitled to recover thosé
rents from the tenant. The Tenancy Act provides that the rents of absolute occupanocy
and occupancy tenants shall be fixed at the séitlement ; but there is nocorresponding pro-
visioh regarding ordinary tenants. It is doubtiul whether section 15 of the Act will inall
cases enable the landlord to énhance the rent of an ordinary teénant when the revenue pay-
able by the landlotd on account of the tenant’s holding is increased, When the révenue is

enhancéd on the groiind that the rents paid by ordinary tenants are below the rents which a

Settlement-officer considers to be fair and reasonable for the purposes of assessment, the
landlord should be able to realize enhanced rents from his ordinary tenants 'without
baving to go through the process of enhancement provided by the Act. .

. . rsij

It is doubtful whethagthe Indian Forest Act, VII of 1878, is sufficient to °

1 of 1884,
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9. The amendment made by sections g, 11 and 17 of the Bill in sections 38, 43 and
61 of the Act are intended to remove doubts as to the meaning of the words *“shall be void”.
The object of making the transfer of a tenant-right void was primarily to protect the land-
lord. It is thought, therefore, that such transfers should not be absolutely void but void-
able at the option of the landlord. '

10. By section 19 of the Bill section 41 of the Central Provinces Local Sel-govern-
ment Act is amended so as to confirm and authorize the recovery of cesses which are being
provided for in the settlement now in progress.

11. The other amendments do not call for remark,

The 15t Fuly, 1889. R. J. CROSTHWAITE.

S. HARVEY JAMES,

Secretary to the Government of India,
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PART V.

Bills introduced into the Council of the Governor General for making Laws and Regulations,
or published under Rule 22.

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 1oth July, 188¢g:

No. 8 or 188q.

. THE CENTRAL PROVINCES MU-
NICIPAL BILL.

CONTENTS.
»
CHAPTER 1.
PRELIMINARY.
SECTIONS.
1. Title, extent and commencement.
2. Repeal.

3. Definitions.

4. Notification of intention to constitute a
municipality. :

5. Consideration of objections and consti-
tution of the municipality.

CHAPTER IL

ORGANIZATION OF COMMITTEES.

Constitution of Committees.

6. Number and appaintment or election of
members of con:mi{f;e. .

7. Rules regarding tetm of office, wards,
class-representation and elections of
committees.

SECTIONS.

. 8.
0.

I0.

11,
12.
13.
14.
15.
16.
17.

18.
19,

20.
21.

22.
3.

24.

25.
26,
27. o ‘
. Power to abolish or reduce tax.

Incorporation of committee.
Appointment of president and vice-presi-
dent.

Removal of president, vice-president and
members of committee, :
Conduct of Business.
Ordinary and special meetings.
Time for holding meetings.
Chairman of meeting.
Quorum.
Vote of majority decisive.
Record and publication of proceedings,
Bye-laws for conduct of business,
Foint Committees.

Joint committees.

Secretaries.
Appointment of secretary,

Contracts.
Authority to contract.
Mode of entering into contracts.
Privileges and Liabilities.
Bar of suit in absence of notice.

Liability of members for loss, waste or
misapplication, ‘

S———

CHAPTER IIL.
TAXATION AND Mumbum. Funp:

Taxation.
Taxes which may be imposed.
Procedure in imposing taxes.
Tax not invalid for defect of form.
Taxes when payable.

5 a
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SECTIONS.

29. Power of Local Government to abolish
or reduce tax.
30. Recovery of taxes.

Municipal Fund and Property.
31. Constitution of municipal fund.
32. Application of fund.
33 Custody and investment of municipal
fund.
. 34 Vesting of public property in committee,

[
L]

CHAPTER 1V.

MuNIcIPAL PoOLICE.

35. Police-establishment.

36. Relief of committee from police-charges.

37. Appointment, liabilities and duties of
municig)al watchmen.

38. Duties of municipal police enrolled under
Act V of 1861.

39. Police protection at fairs.

Ttra—

CHAPTER V.

POWERS FOR SANITARY AND OTHER PURPOSES,

Streets and Buz'ldz'ﬂgs.

40. Power to acquire land for building-sites
adjoining new streets.
41, Power to close streets.

42. Power to permit temporary occupation of
streets or land.

43. Power to attach brackets for lamps,

44. Names of strects and numbers of build-
ings,

45. Roofs and external walls not to be made
of inflammable materials.

46. Power to regulate line of buildings.

47- Notice of new buildings.

43. Removal of projections and obstructions.

Baz‘/zz'ng and Washing Places.
49 Bathing and washing places.

Deposit of Offensive Matter and Slaughter-
 Pplaces.
50. Removal and deposit of offensive matter.
-51. Places for slaughter of animals, :
52. Slaughter of animals for other purposes.

" Burial and Burning Places.

53- Powers in respect of burial and burning
places.

54. Removal of corpses.

Inflammabdle Materials.
55. Inflammable materials.

Powers of Entry and I nspection,

- 56. Inspection of drains, privies and cess-
pools. ‘

57- Power to entef and inspect buildings.
58. Other powers of entry on buildings or

land. .
59. Power to enter for discovery of animals

or vehicles liable to taxation, -
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6o. Power to inspect places for sale of food
: - vor drink, &c., and to seize unwhole-
some articles exposed for sale.

61. Pti)wer of entry for purpose of scaveng-
- Ing. S

[ ParT V.

SECTIONS.

62. Precautions to be observed in entering
dwelling,

Water-pipes, Privies and Drains,
63. Troughs and pipes for rain-water.
64. Provision of privies or cesspools.
05. Repair and closing of drains, privies and
. cesspools. '
66. Unauthorised buildings over drains.
67. Removal of drains, latrines or ces
near any source of water-supply,
68. Power to require drainage of unwhole-
some tanks,

spools

Dangerous Buildings and Places.
69. Power to require buildings, wells, tanks
or excavations to be secured,

- Building, wall or structure in ruinous or
dangerous state,

o

7

Buildings and Grounds in Insanitary
Condition.
71L. Powe; to require owner to clear away
noxious vegetation.

72. Power to trim hedges and trees border-
ng on street.

73- Cleansing of filthy buildings or land,

74- Power to prohibif use for human habita-
tion of buildings unfit for such use,

75- Power to require untenanted buildings

becoming a nuisance to be secured or
enclosed. :

76. Cul@ivation. use of manure or irrigation
injurious to health, after prohibition. -

Offensive and Dangerous Trades.

77- Regulation of offensive and dangerous
trades.

78. Power to prohibit such trades.

Lower to make and enforce Rules.
79. Power to make rules.

80. Power to prohibit " commission of public
nuisances.

81. Powers as to conditional orders in respect

of certain acts and omissions.

82. Delegation of powers under sections 8o
and 81.

. & Supplemental,
83. Execution of acts required to be done by
any notice,
84. Recovery of costs of execution.
85. Compensation out of municicral fund.

86. Appeals against certain orders of come
mittee, :

S——

CHAPTER VI.

OFFENCES AFFECTING THE PUBLIC HEALTH,
SAFETY OR CONVENIENCE.

. 87. Penalty for depositing or throwing earth
or materials or refuse, rubbish or offen.
sive matter on roads or into drains.

88. Penalty for causing or allowing sewage
to flow upon a public place.

89. Penalty for non-removal of filth, ,

go. Penalty for making or altering drains

: without authgrity.

91. Penalty for making or keepin,
near any source of water-supp%y

92. Penalty for keeping animals 50 as to be
injurious to healtﬁ.

latrines
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3. Penalty for feeding animals on deleteri- Miscellaneous.
> ous substances. : : 122 Penalty on member, officer or servant of
94. Penalty for driving vehicles without pro- committee being interested in contract
| cr lights: i made with committee.
95 Pgnalty for discharging fire-arms. 123, Tnitiation of prosecutions.

g6.
97
98.

q9-
100.

101.
102,

103.

104.

105.
100,

107.

108.

109.
110.

111,

112,

113,

© 114,

118,

g 116.

LN R

;117'.

Penalty for non-removal of elephants or
camels on approach of a horse. )
Penalty for taking elephants along public

roads. .
Penalty for beating drum or sounding
musical instrument.
Penalty for suffering dogs to be at large.
Penalty for altering, obstructing, or en-.
croaching upon streets.

Penalty for quarrying, blasting, cutting

timber or building.

Penalty for picketing animals and collect«
ing carts. ) )

Penalty for carrying corpses by prohi-
bited routes or so as to cause annoy-
ance. _ o

Penalty for disturbing direction-posts or
lamps. )

Selling article of food or drink of a
nature different from the article de-
manded. : .

‘Penalty for disobedience to orders of
committee not punishable under any
other section. . .

Prosecution to be suspended in certain
cases.

————
-

CHAPTER VIL

CONTROL,

Control by Commissioner or Deputy
Commissioner.

Power to suspend action under Act.

Extraordinary powers of Deputy Com-
missioner in case of emergency. -

Powers of Local Government in case of
default. of committee.

Power of Local Government to super-
- sede committee in case of incompetency,
persistent default or abuse of powers.
‘Power of Local Government to frame

. forms and make rules. ’
General powers of Local Government and
Commissioners.

CHAPTER VIIIL.

SUPPLEMENTAL.

Notices.

Authentication, service and validity of
notices.

Mode of giving notice to owner or occu.
pier of property. )

Publication of public notices.

" Alteration of Limits of Municipality.
.. 118,

. 119.

+ 120, Effect of exclusion of ®eal area from' mu- .

[y

S 718

Notification of intention to alter limits of
municipality. ‘ . \

Alteration of limits of municipality.

~ nicipality.. o . -

Effect of including local area in munici-

. - pality.

) . l

Acquisition of land under Act X of :87¢,

Procedure for making rules.

Power to make rules regulating consei-
vancy of reservoir and catchment area.

127. Saving of Act XI of 1879. .

128. Member of committee to be municipal
commissioner.

Power to withdraw municipal area alto-
gether from operation of this Act.

. Vacancies and irregularities not to inva-

. lidate proceedings. ’

‘
—_— e

124.
125.
126,

129.

A Bill to make better provision for the Orga-
nigation and Administration of Municipali-
" ties in the Central Provinces.

WHEREAS it is expedient to make .bette.r pro-
vision for the organization and administration of

municipalities in the Central Provinces; It is -

hereby enacted as follows :—

CHAPTER 1.
PRELIMINARY.,

1. (1) This Act may be called the Central
Provinces Municipal Act,
1889. .

(2) It extends to the territories for the time
being administered by the Chief Commissioner
of the Central Provinces; and ‘

(3) It shall come into force on the first day of
January, 189o. ‘ ,

Title, extent and com-
mencement.

2. (1)’ The Central Provinces Municipal Act, «, of 1873,

Repeal. 1873, is hereby repealed :
(2) But all municipalities constituted, com-

mittees established, limits defined, appointments,
rules, orders and byelaws made, notifications and
notices issued, taxes and rates imposed, contracts
entered into and suits instituted under the said
Act, or under,any enactment thereby repealed,

shall, $o far as may be, be deemed to have been

respectively constituted, established, defined,:

made, issued, imposed, entered into and institut-
ed under this Act.

3. In this Act, unless there.is something re-
’ pugnant in the subject. or

Definitions. context,—

(#) “ municipality” means a local area de-,

clared by or under this Act to be a municipality :
(2) “committee ” means a - municipal com-

' mittee established by or under this Act:

(3) “street” includes any way, road, lane,

whether a thoroughtare or not, over which the
public have a right'of way, and also the road-
way and footway over any public bridge or
causeway : . :

(4) “ewner,” used with reference to any-
building or land, includes the person who is"
rectiving the rent of the building or land,

whether on his own account ‘or as agent or .-

trustee, or who would so recéive the rent if ‘the
building or Jand were let to a tenant « e
o T N o

“ . Lo
S

: [Act
square, court, alley, passage or open space, jgg, s,

“

X1,
&)

L]
v
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wnces M unicipal Bill.

(Chapter 1—Preliminary—Sections 4-5. Chapter Il —Organization of
Committees.—Sections 6-10.)

(5) “prescribed” means prescribed by rules
made under this Act by the Local Government.

(&) the qualifications of electors and of can-
didates for election ;

'

The Central Provinces Municipal Bill.

(Chapter I1—Organization of Committees.—Sections 11-19.)

LT i

N ; (/) the registration of clectors ; C ess A copy of every resolution passed by a
s , ] A S5 onduct of Business. (2) Py ery 1on p y
E‘gsc;’ . ﬁv’ 4 (1) .The .Local ?iovte'mm(lntblr'n?)*:i b}’n “Ct’}tl‘e‘ (¢) the nomination of candidates, the time of .. ) : ) fine of a committee at a meeting shall, within three days
 Notification of inten. TiCation published 1 elcction and the mode of recording {Act  XIII, , dsoecial LE (1) A meeting ¢ from the date of the meeting, be forwarded to
tion to 1.<t:onst1tutc a ofﬁcml‘ Gazette and mn t}}e votes ; and . 1884, 5. 49.] me(g:;ir:n:ry and special oo eiioe shall. be either the Deputy Commissioner of the district.
mh“mlClPa llY- prescribed ‘manner \)’1th1n ¢ () any other matters regardihg the system of & ordinary or special, ' . o |
the local area affected, declare its intentlon to représentation and election. (2) Any business may be transacted at an 17. Every committee may, from time to time, [Act XIif,
constitute as a mumupg.htyundcr this Act any g s “ordi zrneetin unless it is required by this a¢ a special meeting, with 1884, s. 24.
town or any group of towns in the immediate (2) The Local Government may, in making ‘X tmir{he ru;lesgtherel;nder to be transacted at |  Byelaws for conduct the previous sanction of the
neighbourhood of one another, such rules, dircct that the breach of any provi- .-~ - az gcial meeting. ' of business. Local Government, make
(2) Every notification under this section 5111011 thetr)eodf shall be punished with finé which . P ( bye-laws consistent with this Act and the rules
shall define the limits of the town or group of may extend to fifty rupees, [Act XuI, I2. (1) A committece shall mbeet for the tliaﬂS; thereunder for regulating— '
to ich i S 1ay include with- . . 18] ction of business at leas o g : e
towns to which it refers, and may include with 8. Every committee shall be a body cor-[Act XV, %884, 518 Time for holding oo ry month at (@) the time and place of its meetings ;
in_ tl}ose limits any railway-station, village, te b | y 1883, 8. 15.] meetings. once in every (5) the conduct of its business ;
building or land in the vicinity of any such Incorporation of co poratc Dby the name of such time as may, from : H
- town : mittee, m- the municipal committee of time to time, be fixed by bye-laws under section (¢) the quorum mnecessary for the transaction
. . . 1ts municipality, shall have . ’ of business at ordinary meetings ;
Provided that it shall not, without the previ- perpetual succession and a common seal, with ot ' O i ivisi ies he memb
ous sanction of the Governor General in Coun- | power to acquire and hold property, both move ‘ (2) The president or, in his absence, the vice- (4) the division of duties among the members
cil, so include any part of a military canton- | able and immoveable, and, subjec{’ to the rules president may, whenever he thinks fit, apd of the committee ; i
ment, under section 113, to transfer any propert ‘ shall, on a requisition made in writing by not (¢) the duties, salaries, appointment, suspen-
[Act XV Anv inhabit £ alocal . held by it, and to contract and to do all l;they less than one-fifth of the members of the com- sion, fining and removal of the officers
1883, 8.4.] 5 (n) Any inhabi gilf]tol fqhoca a{'ef’i:l ;2.resplect things necessary for the purposes of its constitur ' mittee, convene either an ordinary or a special and servants of the committee ;
[N 1Y . . 'h p b N SE - N . . .
J'ec(t:i(:;:ms;dzﬁm:ogitiﬁ.' 'bee‘r: l}fub'llisr;l(:’,(li Cumliiz tllqnf tion, and may sue and be sued in its corporate meeting at any other time. (/) the persons by whom receipts may be
tion of the municipality, ],¢ foregoing scctionJ may, name. At xm, 13 (1) At every meeting of a committee the granted on .behalf of the _committee for
if he objects to the constitution of the proposed 9. (1) There shall b . . . .5884. o an) ? A ) res@dent, if present, shall money received under this Act; and \
municipality, submit his objection in writing to ) ¢re shall, be a president and vice- [Act Xl Chaicman of meeting. preside as chairman. (g) all other similar matters.
the Local Government within three months from idAme"“c‘l‘e"? of pre- {)rcmdent of every commit. 1873, s 6] (2) If, when any meeting is held, the office of . .
:}}:e (éate of the publication of the notification in | gent, = ° coprest- tee. president is vacant, or the president is absent Foint Committees.
e Gazette, and the Local Government shall ' : { . meeting. and the vice-president is pres- . . . .
: is oblection | . . . . om the meeting, and the vice-presi 5P 18. (1) A committee may, from time to time v,
take his objection into consideration. (2) The Local Government may appoint the ernt the vice- )rf:%;dcnt shall preside as chairman. ) ! concuz’with any other com- [;;;; 8. :f;,]'
president or vice-president, or both of them, o ! E ) . Joint committees. g any L Cot )
(2) When three months from such date ha . ! y or fore tee h a district
ired. and the - - AV ) may authorize any committee to clect its presi. (3) In any case not provided for in the fore- . _mittee, or with a distric
expired, and the Local Government has considered dent or vice-president, or both of t] S presi- going portion of this section, the members pres- | council, or with an independent local board, or
the objections, if any, which bave been submit- to such rules } o 'b: .t 1 of them, subject ent shall elect one of their number to be chair- | with a cantonment-authority, or with more than ) g
ted under sub-scction (z), the Local Government ¢ ruls asmay be prescribed in this behalf. man of the meeting: ' . one such committee, council, board or authority, RE
may, by a notification in the official Gazette (3) The election of a president or vice-pre ' : in appointing, out of their respective bodies,
declare the local area to be a municipalit " | sid : lid umtil it pre- 14. (1) The quorum necessary for the trans- Toint ittee for any purpose in which the
pality. sident shall not be valid until it has been con- [Act XHI, " { Dusiness at a | &Joint commi y purpose in | ey
- ﬁrﬂ}gdd by tll:e Local Government and has been 1884, 5. 20.) Quorum. ?;23&1 1(1)1eeting of a com. | 4T€ Jmfnt:%r 113t§1f<€sted, af}gtm app(()ilr}tﬂ:igla Cht?“;
notified in the official Gazette. : ¥ . man of the joint committee, and in delegatin
CHAPTER 1II . : mittce shall be one-haif of the committee. to any such joint committee any power which
ﬁ‘(4) fA president and vice-president shall hold (3) The guorum necessary for the transac- | might be excrcised by either or any of, the
. ORGANIZATION OF COMMITTEES. office for such term as may be prescribed, tion of business at an ordinary meeting °f_ a | committees, councils, boards or authorities, and
. . . ‘When a person not al mmittee shall be such number or proportion | ip {raming and modifying regulations as to the
Constitution olf Commz'ttees. ‘ the(5c)om oo XI?S appoirtx)tetl r::.(ge:teéne?;l;?gegg Etgg;‘ . nﬁh g? tl:e members of the committee as may, {rom proceedings of any such joint committee, and as
TAct 6. () There shall be established for each | of vice-pr®ident, he shall notwithstané)ing anv. *time to time, be fixed by bye-law'gunder section | to the conduct of correspondence relating to the
1873 .61 Number and appoint. lr:)urpmpallty a committee | thing in the foregoing sec,tions, become a men}:- 17, but shall be not less than three: purpose for which the joint committee is ap-
e o‘zlect‘(;’gmi‘;f ni;’:l‘cgl 3;331021?(’1 E’Zﬁ;isi?ji ber of the committee by virtue of his appoint- Provided that, if at any ordinary or special pointed.
tee. of suchpnum}I;er of members, mentb o elleCtlon' and shall continue to be a meeting of the committe¢ a' quorum1s not pres- | - (2) Ifany difference of opinion arises between
not less than five, as may be prescribed, » | member so gdng as he hqlds office as president ent, the chairman shall afijourll the Ameetmg to committees, councils, boards or authorities acting
(2) Such members may b inted, in th o vicepresident : such other day as he thinks fit, and the busi- | |0 "o scction, the decision thereon of the
rescribed nm r, b o te alfnptc;:n.e iﬁm foe 10. The Local G : ness which would have been brought before the Commissioner of the division if the areas under’
gy snomiemg?oan n:r ,by Zlev%:; ) ] elrobce, or . Loca overnmenttr}?ay, at a_l(tlly time, [fgsct x:;f. .original meeting if thereb hfad bee; ta quor;m; the committees, councils, boards or authorities
, C , or some by one Removal of president, T€Move the president or 1883,s. 13, resent shall be brought before, and transacte y me division. or of the Local Gov-
and some by any other of such methods. Vicc-pzmdcnt'“nd mem-  Vice-president or any other gt, the adjourned meetingy whether there is a 21:11111;:?& 'ts}?ose areas are in different divisions,
(3) Not less than two-fifths of the members bers of committee. member of a committeg—- quorum present thereat or not. ” . | shall be final, ’ ‘
of a committee shall be persons other than (@) if he refuses to act or becomes incapable E i ided by this Act : .
s . . . . Except as otherwise provided by this Ac * .
salaried officers of the Government. of acting, or is declared insolvent, or is ; Eg&‘cf . ;?]"’ 15 .p' ge. Or by rules or bye-laws Secretaries . -
(#) Every appointment of 2 member shall be convicted of any such offence, or sub- . L ’ cis\{v"e‘e of majority ce- thercunder, all questions 19. (1) Every committee shall, from time to[Act = XV,
’ notified in the official Gazette. ]ec(:]ted by a Clx"xmn_xal gourt to any such ) which come before any time, at a special meeting 1883,s.35d
: order, as implies, in the opinion of the ieeting of a committee shall be decided by a Appointment of sec- and subject to theapproval Ui
[Act X1, 1873, l?%liecz rev%::g;ng t]ert;n 7 (I)t The Local Gove Local .Governmeqt a _detect of charac- xmn:o:'it%' of the votes of the members present, | retary. of the Local Governmest, -
:ct 6: ;?;d epretertation a,ndcealic- ::nn;gl} may make rules ter Yvhxch ux}ﬁts him to be the president . “and, in case of an equality of votes, the chair- appoint one or more of its members, or, with
1883, ss. g tions of committees. garding— : or v1c§tlpresxdent or a member of the man of the meeting shall have a second or | the sanction of the Localb Gpvernmex;f,. any
gand 10.} ‘ . Sommittee ; ) ing vote: ' other person or persons to be its secretary of .
(@) th;itizzr:. of office of members of com- (&) i he, without an excuse sufficient in the ! _ casti g. . of th dings at each secretal.)ries, and may at a like meeting and. sub- ‘
(8) the divis’ioil of a icipali ; opinion qf the Local Government, [Act X, 16. (f) Minutes o te:ﬁEng? agcommittee ject to the like approval remove any person so
e e ny muaicipality into absents himself for more than three 3 1884,8. 23] Record and publica- :}1) all beg recorded in a book | appointed. .
(¢) the number of representatives to b c?nsecutxve months from the meetings L tion of proceedings. b be kept for the purpose (3). When a member of the comufittee .Ps ap-
) i : ne . of the committee ; . : . ; the chai ‘ ins | pointed to be secretary he shall receive no
f th ti y
appointed for each ward () if his cont . - . ; 11 be signed by the chairman of the meeting | p > be_ s¢ I C
(d) the provision, if any, to be made for the il his continuance in office is, in the opin- [Act  xup, +| sha ‘thegnext ensuing meeting, shall be pub- | remuneration in’ respect: of his services. In -
© special representati'on of any classes of lon bIOf' the Ifocal Gc_)vemment, unde- 188c4, 3.8 (1) . or 51 in manner prescrjbed, and shall, at all-| other éasgs the committee may, with the pre:vi- e
e communify ; slllra e in the Interests of the public or (2), modified.};. dlishe lble 4imes and without tharge, be open | ous sanction of the Local ‘Government, assign
BRI, ' the municipality. . e = . rtags:‘)h:?nspecﬁo“,@f any inbabitant of the muni- | to a secretar such salary as the tommitt °
) - . ., m, iyt DR S R R A S W - e R S I e T N T
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[ PART V.

(Chapter [1.—Organization of Committees.—Sections 20-23. Chapter II]—
Taxaton and Municipal Fund —Sections 24-25.) .

Con tracts.

20. (z) A commrttee may delegate to one or
more of its members or to a
secretary the power of en-
tering on its behalf into any particular contract
whereof the value or amount does not exceed
two hundred rupees or into any class of such
contracts.

Authority to contract.

(2) A contract whereof the value or amount
exceeds two hundred rupees shall not be enter-
ed into until it has been sanctioned by the com-
mittee at a meeting.

21. (1) Every contract made by or on behalf
Mode of entering into  of a committee whereof the
contracts. value or amount exceeds |

twenty rupees shall be in writing.

(2) Every such contract shall be signed by
the president or vice-president and a secretary :

Provided that the committee may delegale to
one or more of its members or to a sceretary the
power of signing any contracts which he or
they is or ar¢ empowered to enter into under
section 20, sub-section (7).

(3 Hf a contract to which this section applies
1s entered into otherwise thun in conformity
therewith, it shall not be binding on the com-
mittee.

Privileges and Liabilities.

22. (r) No suit shall be instituted against a
committec or any of its
officers or any person act-
ing under its direction for
anything done or purporting to be done under
this Act, until the expiration of two rhonths
next after notice in writing has heen, in the
case of a committee, delivered or left at its office
and, in the case of an officer or person, delivered
to him or left at his office or usual place of abode,
stating the cause of action, the relief which he
claims-and the name and place of abode of the
intended plaintiff.

Bar of suit in ab-
sence of notice.

(2) Unless service of such notice be proved
the Court shall dismiss the suit.

|
\

CHAPTER T11I.
TAXATION AND MUNICIPAL Funp.

Taxation. : *

24. Subject to any general rules or special [Act  XII,
. Taxes which may be orders which the Governog 1884, 3. 39.)
imposed. General in  Council may
make in this behalf, a  committec may, for o
the purposes of this Act, impose, with the
sanction hereinafter specified in each case and
M manner prescribed by section 25, any of .
the following taxes, namely :-—

(7) with the previous sanction of the Local
Government,—

(2) a tax on houses, buildings or lands situate
within the municipality, not exceeding
seven and a half per centum of the gross
annual letting valuc of the houses, build-
ings or lands;

(8) a tax on persons occupying houses, build-
mngs or lands within the municipality ac-
cording to their circomstances = and
property within the municipality ;

(c) a tax on persons exercising any profession
or art, or carrying on any trade or
calling, in the municipality ;

(d) ataxonall or any vehicles or animals
used for riding, driving, draught or bur.
den when such vehicles oranimals are
kept within the municipality ;

(¢) a tax on vehicles and animals used as
aforesaid eutering the municipality, and
on boats moored therein ;

(/) an actroi on goods or animals brought
within the munjcipality for consumption»
or use therein ;

{g) market-dues on dealers using any build-
ing, structure, market, b4z4r or anj
belonging to or under the control of the
committee, or exposing goods for sale in
any place belonging tothe Government
or to the committee or under its control;

(%) fees on-the registration of cattle sold withe
in the municipality ;

() alatrine or conservancy cess upon private
latrines, premises or compounds cleansed
by municipal servants, or a cess for the

' A such tax, it shall be sufficient to describe it so

’ EQ&: 3. 47-]

; Local Government, may, by rule, from time to
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The Central Provinces Municipal Bill.
(Chapter 11].—Taxation and Municipal Fund.—Sections 26-32.)

or if the objections so.submitted, having t_)een

~ considered as aforesaid, are deemed insufficient,

the committee may forward its proposals to the

* Local Government with the objections, if any,
which have been submitted as aforesaid.

(5) The Local Government on receiving pro-

posals under sub-section (4) may sanction the

-+~ same, or refuse to sanction them, or return them
to the committee for further consideration.

(6) When the Local Government sanctions
any proposals which, under section 24, clause
(2), require the further sanction of the
Governor General in Council, it shall submit
those proposals to the Governor General in
Council, with the objections, if any, recex‘ved
through the committee ; and the Governor Gen-
eral in Couficil may sanction the proposals, or
refuse to sanction them, or return them to the
Local Government for further consideration.

() When the proposals of the committee
have been sanctioned by the Local Government
or by the Local Government and the Governor
General in Council, as the case may be, the com-
mittee may, at a special meeting, direct the
‘imposition of the tax in accordance with those

roposals from such date as may be sanctioned
by the Local Government. :

Provided that nothing in this sub-section shall
authorize the arrest of a defaulter,

Municipal Fund and Property.

31. There shall be formed for each muni-[Act XI1I,
cipality a municipal fund, 1884, s. 67.
and there shall be placed

to the credit thereof-—

(a) all sums received by or on behalf of the
committee ; :

(&) all fines recovered from persons convicted
of offences committed within the muni-
cipality against this Act or the rules
thereunder or against section 34 of Act
V of 1861 (for the Regulation of
Police) or against Act III of 1867 (fo
provide for the punishment of public
gambling and the keeping of common
gaming-houses). L

Coustitution of muni-
cipal fund,

32. (7) The committee shall set apart and [Act X,
apply annually out of the 1884, s. 68.]
municipal fund—

(@) first, such sum as may be required for the
paymeut of any amounts falling due on
any loan legally contracted by it;

(6) secondly, such sum as may be required to
meet the charges of its own establish-

Application of fund.

[Act . XV, 206. A taximposed under this Act shall not ment, and such sum as may be required
8. 431 jovalid for be invalid for defect of ! . X .

188 > R, T not invalid fo ) d when a for the maintenance of a police-estab-

,";34, 5. 46.) ' defict of form. oFm, and, wacen any proper- lishment under Chapter 1V ;

ty is described for the purpose of assessing any (c) thirdly, such sum as may be required to

pay the expenses .of pauper lunatics
sent to public asylums trom the muni-
cipality, the expenses ir.curred in audit-
ing the accounts of the committee,
and such portion of the cost of the
Provingial Departments for Education, ,
Sanitation, Vaccination, Medical Relief
and Public Works as may be held by
the Local Government to be equitably
debitable to the committee in return for
services rendered to it by these Depart-

that it shall be generally known, and it shall
not be necessary to name the owner or occupier.

27. Any tax imposed under the foregoing sec-
tions and payable periodi-
cally shall be payable on
such dates and in such instalments, if any, as
the committee, with the previous sanction of the

XII,
- Taxes when payable,

time direct.

_use of public latrines; and
(/) a water-rate when water is
the committee”:

(2) with the previous sanction of the Local

Government and of the Governor General in
Council, any other tax.

(3) Every suit shall be commenced within .
four months of the scerual of the alleged cause supplied by
of action,

(#) If it is proved to the satisfaction of the
Court that before the suit was brought tender of
sufficient amends had been made to the plaintiff,
the plaintiff shall not recover his costs or anything
beyond the amount of such ten¥er, and shall
defray the costs of the defendant in the sujt,

(5) This section shall not apply to, any suit
instituted under section 54 of the Specific Relief
Act, 1877.

25. () A committee may resolve at a special[ Act XV,
meeting to propose the 1883 5. 42.]
imposition of "any tax for <
the purposes of this Act.

(2) When a resolution has been passed under

sub-section () the committee shall publish in
manner prescribed a notice

Procedure in impos-
ing taxes,

[Act XII, 28. A comnmittee, b‘y\a.relzsolutitqn pass%d ata ments.

flmo 5. 43.] Power to abolish or sﬁpecxa meeting and con- . X . . .

: , rmed by the Local Govern- (2) Subject to the charges specified in sub-

. reduce tax. . ment, may abolish or re- | section (7) and to such rules as the Local Gov-

+duce any tax imposed under the foregoing sec- | ernment may make with respect to the prior-

tions or suspend the operation of any tax within | ity to be given to the several duties of the

any part of the municipality for any specified | committee, the municipal fund shall be applic-

petiod. able to the payment, in whole or in part, of the

charges ahd expenses_incidental to the follow-

Act Xul, 29 For reasons to be recorded in writing | ing matters within the limits of the municipality,

E88: s. 45 power of Local Gov- the Local Government may | and, witl} the sanction of the Comrpxssnoner of

modified]  ernment to abolish exerddse the powers con- | the division, to the payment'of. the like charges

or reduce tax. ferred on a committee by | and expenses outside those limits when such ap-

the last foregoing seetion. “plication of the fundis for the benefit of the

P .| inhabitants of the municipality, namely :—

At Xv, 30 (1) Arrears of any tak imposed under this (a) the construction, maintenance, improve-

5883, 5. 46 Recovery of taxes. Act may be recoverfzd, on ment, cleansing and repair of streets
At XL, application to a Magistrate and public bridges, embankments, drains, *

23. Every person shall be liable for the loss,
Liability of members Waste or misapplication of
any money or other proper-

ty belonging to, or. under
the control of, the committee, if such loss, waste

_application.

.or m'sapplication is a direct consequence of his

neglect or misconduct while a member of the
committee, and a suit for compensation for the

~same may be instituted against him by the com-

mittee with the previous sanction of the Com-

missiefier; or by the Secretary of State for India
_in Council, e —

| objection in writing to the ¢

f focdan f defining the class
ol persons or description of property pro osed
to be taxed, the amount or ?gtepof };hg t:IL)x to

be imposed, and the system of asse
to be adopted. d essment

(3) Any inhabitant of the municipal; i
) pahty object-
ing to the proposed tax may, within :f mJonth
“from the publication of the notice, submit his
ommittee, and the

committee shall, at a special meeting, také hig

objection into consideration,

. .(4) If no objection“is submitted within the°

y1884, 5+ 611 . having jurisdiction within the limits of the
" municipality, by the distress and .sale of any
moveable property belonging to the defaulter

within those limits.

(2) If the arrear is due in respect of immove-
able property, it shall, subject to any claim on
behalFof Her Majesty, be a first charge on the
property and shall be recoverable, on application
made in this behalf by the committee to the

latrines, tanks and water-courses;
(8) the watering’ and lighting of the streets
or any of them; : .
) the construction, establishment and main-
tenance of schools, hospitals and dispen-
saries, and other institutions for the pro-
o motion of education or for the benefit
‘ of the public health, and of rest-houses;
sardis, poor-houses, markets, encamping-

issioner of the district, as if the _ grounds, pounds and. other works of
’ Dx:)l;):z)'evc;g;r:lslsand assessed to lan’dqevenue public ,_1ty,f ' ang,.the ,c‘zﬁgol‘_;ng@d.
‘ ‘, lic inftitutions

. ang-the arrear were an arrear of such revenue} . . mi
) e

!




[Act X111,
1884, s. 69.]
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(d) grants-in-aid to schoals, hospitals, dispen-
saries, poor-houses, leper-asylums and
other educational or charitable institu-
tions ; .

(¢) the training of teachers and the es-
tablishment of scholarships;

(/') the giving of relicl and the establish-
ment and maintenance of relicl-works in
time of famine or scarcity ;

(9) the supply, storage and preservation
from pollution of water for the use of
men or animals’;

(#) the planting and preservation of trees;

(¢) the tal.dng of a census, and the registration
of births, marriages and deaths ;

(/) public vaccination and any other sanitary
measure ;

(k) the holding of fairs and industrial ex-

hibitions ; and '

(/) all acts and things likely to promote the
safety, health, wellare or convenicnce
of the inhabitants.

33. () In places where there is a Govern-
ment treasury or sub-trea.
sury, or a bank to which
the Government treasury
business has been made over, the municipal fund
shall be kept in the treasury, sub-treasury or
bank.

Custody and invest.
ment of municipal fund.

(2) In places where there is no such treasury
or sub-treasury or bank, the municipal fund may
be deposited with any banker, or person acting
as a banker, who has given such sccurity for the
safe custody and repayment on* demand of the
fund so deposited as the Local Government

“mdy in each case think sufficient.

- Act X111,
1884, 3. 70.]

Act
1884,

.

Cf.
I,

8. 71.])

[Cf. Mad. Act
V, 1884, ss.
23-24.]

.. 5t regarding the disposal and manap

(3) A committee may, {rom time to time, with
the previous sanction of the Lacal Government,
invest any portion of its municipal fund in secu-
rities of the Government of India or such other
securities as the Governor General in Council
may approve in this behalf, and vary such
investments for others of the like natu.e. The
income resulting from the securities and pro-
ceeds of the salc of the same shall be credited
to the municipal fund. .

34 (1) All streets, roads and bridges over
Vesting of public Which the public have a

{:roperty in  commit- rightof way, all tanks, wells,
ee.

ghdts, channels, sewers and
drains within the municipality, not being private
property or specifically excepted by an order of
the Local Government, together with the pave-
ments, stones and other materials thereof, and
all erections, materials, implements and other
things provided therefor, shall vest in and be.-
long to the committee and shall be held and
‘applied by it for the purposes of this Act.

(2) The Local Government may, by notifica-
‘tion im the official Gazette, direct that any pro-
pe ty which has vested under sub-section (z)sin
the committee shall cease to be so vested, and
thereupon the property specified in the notifica-
tion shall cease to be so vested, and the Local
Government ntay pass such orders as it thinks

CHAPTER 1V,
MUNICIPAL POLICE.

35. (1) Every committec shall, unless it is [Act Y
relicved of this obligation 1884, s- 74

b BN H . by
Pulice-establishment, by the Local Government,

maintain a sufficient police-establishment for
police requircments within municipal limits
and {for the performance of the duties imposed
on the committee by this Act.

(2) Subject to the provisions of the Canton-
ments  Act, 1880, the establishment maintained
under sub-scction (7) shall, as the committee
with the approval of the Local Government
may, from time to time, determine, be either a
body of watchmen or a part of the genéral
police-force under the Local "Government
within the meaning of section 2 of Act V of
1861, or partly one and partly the other; and
it shall consist of such number of officers and
men, and the officers and men shall receive such
pay, leave-allowances, gratuitics and pensions,
as the committee may, from time to time, after
consultation with the District Magistrate and
the Inspector General of Police, and subject
to the final decision of the Local Govern-
ment, direct,

36. (4) The Local Government may relieve [Act
any committee of the whole 1884 3. 75

Relief of committee

from police.charges. or a part of the cost of the

police-cstablishment, and
may entcer into a coutract with the committe.e,
on such terms as may, be agreed on, that, in
consideration of such rclic?, the committee
shall pay periodically a sum not exceeding the
amount thercof, or undertake any services within
the municipality to which the municipal fund
can properly be applicd, and which are
estimated to cost not more than the amount
of the relief. )

(2) When a committee is relieved under this
section of the whole or a part of the cost of the
police-establishment, the Local Government
shall* maintain  such policc-establishment as it
considers necessary, and, subject to the provi-
sions of the Cantonments Act, 1880, the estab-
lishment so maintained may be either a body of
watchmen or a part of the general police-force
under the Local Government within the meaning
of section 2 of Act V of 1861, or partly one
and partly the other. '

37. (1) I theestablishment maintained under fAct
! s Chapter is wholly or 1884,

Appointment, liabili-
ties and duties of muni-

in part a body of watch-
cipal watchmen. men,*the watchmen shall—

(@) be under the orders of the District
Superintendent of Police subject to the
general control of the District Magis-
trate;

() be appointed and promoted, and be liable
to dismissal, suspension, reduction or
fine, under such rules as the Local Gov-
ernment may make in this behalf ;

{c) perform such dutiecs as the Local Gov-
ernment may, subject to the provisions
of this Act, direct; and

(d) possess the same powers; be entitled
‘to the same assistance, enjoy the same

X1,

I11 of 1880.

X1,

11 of 1880.5

X1
s. 76.] {

protection, be subject to the same re-«

sponsibilities and be Hable to the same

_penalties as if they were police~

[Act XI11I,

1884' 5. 77.

n

[Act XIII,
1884, 3. 80.]

[Act
1884, s. 81.]

[Act XiII,
1884, s. 82,]

L3

[Act  XIII,
1884, 3. 83.]

) X1,
r %«:. S 84‘]

A

N Xilf
Act ?
* [1:884o 5. 85.]
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(2) Any person obstructing any such watch-
man in the discharge of his duties may be arrest-
ed without warrant by a police-officer or by any
such watchman.

38. If the establishment maintained under this
Chapter or any portion of
police enrolled under such establishment is part
Act V of 1861, of the general police-force,
the Local Government may, notwithstandiog
anything in Act V of 1861 orin any other Act
for the time being in force, define, subject to
the provisions of this Act, the duties. which the
officers and men of the establishment or such
portion - thereof may or may not be required to
perform.

Duties of municipal

39. When special police-protection is, in the
opinion of the Local Gov-
ernment, requisite on the
occasion of any fair, agricultural show or indus-
trial exhibition managed by a committee, the
Local Government may -provide, such protec-
tion, and the committee shall pay the whole

Police-protection at
fairs.

charge thereof or such portion of the charge as |

the Local Government ‘may consider equitably
debitable to it.

CHAPTER V.
POWERS FOR SANITARY AND OTHER PURPOSES.

Streets and Buildings.

xui; 49 When any land is required for a new

street or for the improve-
ment of an existing street,
the committee may pro-
ceed to acquire, in addition to the land to be
occupied by the street, the land necessary for
the sites of the buildings to be erected on the
sides of the strect.

Power to acquire
land for building-sites
adjoining new streets.

41. The committee may close temporarily

Power to  close an{ street or any part there
streets, of for the purpose of repairs,
or for the purpose of constructifl:g or repairing any
sewer, drain, culvert or bridge, or for any other
public purpose, and may divert, discontinue or
permanently close any street vested in the chm-
mittee andesell the land or such part thercof as
is not required for the purposes of this Act.

42. The committee may grant permission in
writing for the temporary
occupation 8f any ' street
or land vested in it for the
purpose of depositing any building-materials or
making any temporary. excavation therein or
erection thereon, subject to such conditions
as it may prescribe for the safety or con-
venience of persons passing byor dwelling or
working in the neighbourhood, and may charge
fees for such permission, and may at its dis-
cretion withdraw the permission.

Power to permit tem-
porary occupation of
streets or land.

43. The committee may attach to the out-
side of any building brack-
ets for lamps in such
manner as not to occasion
any injury thereto or inconvenience.

Power to attach
brackets for lamps.

44. (1) The committee at a meeting may
¢ strectsiand  C2USE @ mame to'be given

Names of streets and  +4 any ‘street, and to be
numbers ofbuildings: 2 fived on any building in
such place as it thinks fit, and may also cause a!

L [
) Fangl

number to be affixed to any building; and in
like manner may, from time to time, cause such
names and numbers to be altered.

(2) Whoever destroys, pulls down or de-
faces any such name or number, or puts up any
different name or number, from that put up by
order of the committec, shall be punished with
fine which may extend to twenty rupees.

45. The committee at a meeting may direct
Roofs and external that, within certain limits,
to be fixed by it, the
roofs and external walls of
huts or other ‘buildings
shall not be made or renewed of grass, mats,
leaves or other highly inflammable materials un-
iess with the permission of the committee in
writing ; and the committee may, by written

walls ndt to be made
of inflammable mate-
rials,

[Act X,
1884, 5. 86.]

notice, require any person who Hhas disobeyed -

any such direction to remove or alter as it may
think- fit the roofs or walls so made or re-
newed.

46. (r) If any building or part of a build-
ing projects beyond the
front of the building on
either side thereof, or be-
yond the regular line of a street, either existing
or determined on for the future, the com.
mittee may, whenever the building or part has
been either entirely or in greater part taken
down or burnt down or has fallen down, re-
quire by notice the building or part, when bein
re-built, to be set back to or towards the said
regular line or the front of the adjoining build-
ings; and the portion of the land added to
the street by such setting back or removal shall
become part of the street and shall vest in the
committee :

Provided that the committee shall make full
compensation to the owner for any damage he
may sustain in consequence of his building or
any part thereof being set back.

(2) The committee may, on such terms ag it

Power to regulate
line of buildings.

[Act  XII,
1884, s, 87.]

thinks fit, allow any building to be set forward -

for the improvement of the line of the street.

47. (1) Every person intending to erect or
re-erect any building shall,
if required to do so by rule
made by the committee in
this behalf, give notice in writing of his intention
to the committee, and shall, if required to do so,
submit agplan showing the levels at which the
foundation and lowest floor are proposed to be
laid, and specifications of the works intended to
be constructed, and the materials to be used, and
shali nbey all written directions consistent with
ths Act, which may be given by the committee
within one month after receiving such notice,
either prohibiting the erection or re-erection, if

Notice ot new build-
iﬂg.s

~deemed likely to be injurious to the inhabitants
of the neighhourhood, or in respect of all orany

of the matters following, namely :—
(@) free passage or way in front of the build-
ing; B
(¢) space to be left about the building to
secure free circulation of air and facili-

" tate scavenging; =~ . s
> {¢) ventilation and drainage ;

(4) level and width of foundation, level of
lowest floor and “stability of structure ;

and ‘
.o | P " B s‘-'

[Act XuI
1884, 5. 88.]



[Act. X,
x8_84, s« 89.)

[Act  XIIJ,
1884, 5. 90.]
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(¢) the line of frontage with neighbouring
buildings, if the building abuts on a
street :

Provided that the committee shall make full
compensation to the owner for any dama_ge', .he
may sustain in consequence of the prohibitisn

of the re-erection of any building, or of the

committee requiring any land belonging to him.

to be added to the street.

(2) I any such building is re-erected or
erected, wholly or in part, without such notice
being given, or without the submission of parti-
culars as aforesaid when required, or in contra-
vention of the lawful directions of the com-
mittee issued within onc month, the committee
may by notice require the building to be altered
or demolished, as it may deem necessary.

Explanation—The expression “erect any
building” includes erecting any wall and all
additions and alterations which involve new
foundations or increased superstructure on
existing foundations, or the conversion into a
dwelling-house of any building not originally
constructed for human habitation, or the
conversion into more than one dwelling-housc
of a building .originally constructed as one
dwelling-house only,

48. (r) It shall not be lawful, unless with the
‘ written permission of the
.committee, for the owner
or occupier of any building
in a street to add to, or place against or
in [ront of, the building any projection or
structure overhanging, projecting into or cn.
croaching on the strect or into or on any drain,
sewer or aqueduct therein.

Removal of projec-
tions and obstructions.

(2) The committee may by notice require
the owner or occupier of any building to
remove or alter any projection, encroachm.nt
or obstruction built or placed against or in
front thereof, if the same overhangs or projects
into or encroaches on any street, or pro-
jects into or encroaches on any drain, aqueduct
or sewer in the street: '

Provided that, in the case of a projection,
encroachment or obstruction being lawfully in
existence at the time of the passing of this Act,
the committee shall make reasonable compen-
sation to any person who suffers. damage by the
removal or alteration.

(3) The committee may give written per-
mission to the owners cr occupiers of build-
ings in strects to put up open verandahs,
balconies or rooms projecting from any upper
storey thereof to an extent beyond the line of
the plinth or basement-wall, and at a height
from the level of the ground or street, to be
specified in the wriften permission.

Bathing and Washing Places.

49. The committee may set apart suitable

Bathing and washing pIaC§s for the purpose .Of
places. bathing, and may specify
the times at which, and the

“sex of the persons by whom, such places may be

used, and may also set apart suitable places for
washing animals or clothes, or for any other pur-
pose connected with the health, cleanliness or
comfort of the inhabitants of the municipality’;
and may, by public notice, prohibit bathing, or
washing animals or clothes, in any public place
not so0 set ap;rt, or at times or by persons

other than those specified, and all other acts
not so permitted which may render water in
public places foul or unfit for use or may cause
Inconvenience or- annoyance to persons using
the bathing or washing places.

Deposit of Offensive Matter and Slaughter-
places.

50. The committec may fix places within or,
. with the approval of the De-

puty Commissioner of the
. district, beyond the limits of
the municipality for the deposit of refuse, rub-
bish or offensive matter of any kind or for the
dispasal of the dead bodies of animals, and may
by public notice give directions as to the time,
manner and conditions at, in and under which
such refuse, rubbish or offensive matter or dead
bodies of animals may be removed along any
street and deposited at such places.

Removal and deposit
ol offensive matter.

5I. (7j The gommittee may, with the approval of [Act
the Deputy Commissioner 1884 s. 92,

Places for slaughter

of animals. of the district, fix and abo-

lish places cither within or
without the limits of the municipality for the
slaughter of animals for sale, or of any specified
description of such animals, and may with the
like approval grant and withdraw licenses for the
use of such places, or, if they beloug to, or are
under the control of, the committee, charge rent
or fees for the use of the same. .

(2) When such places are fixed by the coms
mittee beyond municipal limits, it shall have
the same power to make rales for the mspection
and proper regulation of the same as if they
were within those limits. .

(3) When any such })lace has been fixed, no
person shall slaughter for sale any such animal
at any other place within the municipality.

(4) Whoever slaughters for sale any such ani-
mal at any other place within the municipality

fAct

1884 =, 91.]

shall be punished with fine which may cxtend .

to tWCllty rapees.

52. (r) Whenever it appears to the Deputy
Commissioner of the district
to be nccessary for the pre-
servation of thy public peage
or order, he may, with the previons sanction of the
Commissioner  of the division, prohibit or
regulate the slaughter of animals, or of any
specified description. of animals, for purposes
other than sale, and prescribe the mode and
route 1n and by which meat shall be conveyed
from the place where such animals are slaugh-
tered.

(2) Whoever slaughters any animal or con-
veys meat from the place of slaughter
contrary to any prohibition, regulation or order
under sub-section (r) shall be punished with
fine which may extend to fifty rupees.

Slaughter of animals
for other purposes.

'

Burial and Burning Places.

{New.]

X1,

Xily,

[Act XIII,
1884, 8- 94']

0’1\

.

Act  XII,
I;884, s. 95:)

Act Xl
5884, s. 96.]
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(2) Private burial-places in such  burial-
grounds may be excepted from the notice, sub-
ject to such conditions as the committee may
impose in this behalf:

Provided that the limits of such burial-places
are sufficiently defined, and that they shall only
be used for the burial of members of the family
of the owners thereof.

" (3) No burial or burning ground, whether
public or private, shall be made or formed, after
the commencement of this Act, without the
permission in writing of the committee.

(#) If any person buries or burns, or causes or
permits to be buried or burnt, any corpse in any
burial or burning ground made or formed contrary
to the provisions of this section, or after the
date fixed thereunder for closing the same, he
shall be punished with fine which may extend
to fifty rupees.

54 The committee may by public notice pre-
scribe routes for the removal
of corpses to burial or
burning places.

Inflammable Matcrials.

55. The committee may, where it appears to
it to be necessary for the
prevention of danger to life
or property, by public notice prohibit all persons
from stacking or collecting dry grass, straw or
other inflammable materials, or placing mats or
thatched huts or lighting fires in any place
or within gny limits specilied in the notice.

Removal of corpses.

Inflammable materials.

Powers of Entry and Inspection.

56. (1) The committee, by any person author-
ized by it in this behalf,
may, after giving six hours’
notice in writing to the oc-
cupier of any building or land in which any
drains, privies or ccsspools are situate, inspect
any such drains, privies or cesspools at any
time between sunrise and sunset, and may, if
necessary, cause the ground tobe opened where
the committce or person may think fit for the
purpose of preventing or removing any nuisance
arising from the privies, drains or cesspools.

Inspection of drains,
privies and cesspools.

(2) If, on such inspection, it appears that the
opening of the ground was necessary for the
prevention or removal of a nuisance, the expens-
es thereby incurred shall be paid by the owner
or occupier of the building or land ; but, if it is

found that no muisance exists, or but for such

opening would have arisen, the ground shall be

.closed and made good as soon as may be, and

Ad X1,
5884, 5. 971

53. (1) The committec may by public notice [Act XIII of

Powers in respect of order any burial or burnin 1884, s. 93.]
pect o 4

burial

and  buraing ground which is, in its opin-
places.

lon, dangerous to the
health of persons living in the neighbourhood
to be closed from a date to be specified in the
notice, and shall in such case, if no suitable
place for burial or burning exists within a rea-
sonable distance, provide a fitfing place for the
purpose.. . .

la .
Act X1,
gm s. 98]

" on buildings or land.

the expense of opening, closing .and making it
good shall be borne by the committee.

. The committee, by any person authorized
5. 1 l;yi);:vin tyhil; behalf, may, after
giving twenty-four hours’
notice to the occupier or,
if there is no occupier, to the owner of any
puilding, at any time between sunrise and sunset
enter and inspect the building, and ma‘y by
notice direct all or any part thereof to be forth-
with internallyor externally lime-washed, disin-
fected or otherwise cleansed for sanitary reasons.

58, The committeg,

Power to enter and
inspect buildings.

by any person authorized }
by i¢ in this behalf, may,
Qthey powers of entry a{ter giving twenty-four

L] .

hours’ notice to the.gccupier

L

or, if there is no occupier, to the ewner of any
building or land, at any time between sunrise
and sunset—

(a) enter on and survey and take levels of any
land ; :

(6) enter, inspect and measure’ any building
for the purpose of valuation ; :

(c) enter into any building or on any land
for the purpose of examining ~works
under construction, of ascertaining the
course of sewers or drains or of execut-
ing or repairing any work which the
committee is by this Act empowered to
execute or maintain.

59. The committee, by any person authorized
by it in this behalf,
at any time between sun-
rise and sunset, enter and
, inspect any stable, coach-
house or other place wherein there is reason to
believe that there is any animal or vehicle which
is liable to taxation under this Actand for which
a license has not been duly take{i'out.

" Power to enter for
discovery of animals or
vehicles liable to taxa-
tion.

60. (7) The committee, by any petson authoriz-
' ed by itinthis behalf, may,
at all reasonable times,
enter into and inspect ‘any
market, building, shop, stall
or place used for the sale
or storage of articles intended for food or drink
for man, or as a slaughter-house, or for'the sale
of drugs, ana inspect and examine any food or
drink, animal or drug which may be therein;
and, if any article of food or drink or any ani-
mal therein appears to be intended for the con-
sumption of man and to be unfit therefor, may
seize and remove the same, or, if the owner or
the person in whose possession the same is
found consents, may cause it to be destroved or
to be so disposed of as to prevent its being
exposed for sale or used for such consump-
tion ;

‘and, in case any drug is reasonably suspected
to be adulterated in such manner as to lessen
its efficacy or to change its operation or to
render it noxious, may remove the same, giving
a receipt therefor, and may cause it to be
brought hefore a Magistrate for enquiry whether
any offence has been committed in respect
thereof, and for his orders as to its disposal.

Power to inspect
places for sale of food
or drink, &c., and to
seize unwholesome arti-
cles exposed for sale.

[Act
may, 1884, s. 99]

XItL,

[Act  Xim,

1884, s. 100.]

(a) Uf the owner or the person in whose pos- (gep, Act i,

sesston any food or drink or animal whic
seized under sub-section (7) does not consent
to the destruction or disposal of the same, such
owner or person shall, if it is proved that the
food or drink or animal was intended for the
consumption of man and is unfit therefor, be
punished with fine which may extend to one
hundred rupees.

(3) A person who is in possession of food or
drink or of an animal as a carrier or bailee
thereof shall not be liable to a fine under stb-
section (2) ; but the Magistrate, on proof of the
facts abovementioned, may order the food or
drink or animal to be destroyed or to be so dis-
posed of as to prevent its being exposed for
sale or used for the consumption of man.

(¢) If the committee, or any perSon author-
ized by it in this behalf, applies to
any article of food or drink exposed,

or drink € d, for sale,
and tenders the grice for’a quantjty such as
may be. reasona

ly requisite for the purpose
quistte PUIp

1s 1886, 5. 3.1 .

gurchase :



© ., 1884,s, 103.]
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of analysis, the person exposing the same for
sale shall be bound to sell such quantity, and, if
he refuses to do so, shall be punished with fine
which may extend to fifty rupees.

61. (1) The committee may provide for the
Power of entry for performange by its agents
purpose of scavenging.  Of the duties usually‘ per-
formed by sweepers in re-
spect of any building or land, ‘or of any privy,
drain, cesspool or other receptacle for offen-
sive matter pertaining to any building or land,
with the consent of the occupier of the building
or land, or without such consent if the occupier
fails to make arrangements to the satisfaction
* of the committee for the performance of such
duties.

[Act X,
1884, 5. 101.]}

(2) When the committce has undertaken to
provide for the performance by its agents of
such duties as aforesaid, the persons employed
by it to -perform the same may enter on the

- property at all reasonable times so far . as may
be necessary for-the proper discharge of those
" duties; and the committee, by any person
authorized by it in this behalf, may enter on the

» " . property at all reasonable times for the purposc
of ascertaining that such duties have been duly
performed.

fAct Xui, 62. When any building used as a human

1884, s. 102.]

Precautions to be dwelling is entered under
observed in entering this Act, due regard shall
dwelling. be paid to the social and
religious sentiments of the occupiers; and
before any apartment in the actual occupancy
of any woman, who, according to custom, docs
not appear in public, is entcred under this
Act, notice shall be given to her that she is at
liberty to withdraw, and every reasonable facil-
ity shall be afforded to her for withdrawing.

Water-pipes, Privies and Drains.

63. The committee may by notice require
Troughs and pipes (D€ Oowner of any buildmg
for rain-water, I any street to put up
and keep in good ‘condi-
tion proper troughs and pipes for receiving
and carrying the water from the roof and
~other parts thereof and for dischagging the
Same so as not to inconvenience persons pass-
ing along the street.

A .Al X,  64. "The
£88c:, s. 104.] 4 () ‘

[Act X1,

committee may by notice rc-

Provision of privies JUIT€ the owner. (.)f any

or cesspools. building to provide, in such

manner as the committee

directs, any privy or cesspool, or additionat pri-

vies or cesspools, which should in the opinion
of the committee be provided for the building.

(2) The committee may by notice require
any persons employing more than twenty work-

en or labourers to - provide such latrines and

inals as it may think fit and to cause the
same to be kept in proper order and to be daily
cleaned.

(3) The committee may by notice require
the owner or occupier of any building or land to.
have any privy provided for the same shut out

" by a sufficient roof and wall or fence from the
/view of persong passing by or dwelling in the’
neighbourhood; or- to rémove or alter, as the

[ 65. (1) The committee may by notice require

Repair and closingof the owner or occupier of
drains, privies and cess. any building or land to
pools. repair or alter or put in
good order any drain, Privy or cesspool, or to
close any cesspool belonging thereto.

(2) The committec may by notice require
any person who constructs any new drain, privy
or cesspool without its permission in writing,
-or contrary to its directions or regulations or
to the provisions of this Act, or who constructs,
rebuilds or opens any drain, privy or cesspool .
which the committee has ordered to be removed y
or stopped up or not to be made, to remove the »
drain, privy or cesspool, or to make such altera-

tion therein as the committee thinks fit,

[Act  XIII,
1884, s+ 103, ]

any person who without its 1884, s. 106.]
permission in writing new-

ly erects or rebuilds any

building over any public sewer, drain, culvert,
water-course or water-pipe vested in the com.

mittce to pull down or otherwise deal with the

building as it thinks fit.

Unauthorised build-
ings over drains.

67. The committee may Dby notice require [Act
Removal of drains, la-
trines or cesspools near

X1,
any owner or occupier on 884, s. 107.]
any source of water. WHOSE land any drain, lat-

supply. rine, urinal, cesspool or

other receptacle for filth or refuse for the time

being exists within fifty feet of any spring, well,

tank, reservoir or other source from which water

is or may be derived for public use to remove

or close the same within one week,

68. The committce may by notice require (At X,
the owner or occupier of 1884, s. 108
any building' or land to

cleanse, repair, cover, fill

up or ‘drain off any private

tank, well, reservoir, pool or excavation. therein

which appears to the committee to be injurious

to health or offcnsive to the neighbourhood :

Provided that, if for the purpose of effecting
under this scction any drainage it is necessary
to acquire any land not belonging to such owner
oroccupier or to pay compensation to any other

person, the committee shall provide the land or
pay the compensation.

Power to
drainage of
some tanks.

require
unwhole-

Dangerous Buildings and Places.

69. If any building, or any well, tank OF [Act  XIIf
other’ excavation, is for 1884,8. 100.]

want of sufficient  repair,

protection  or  enclosure

dangerous to persons pass-

ing by or dwelling or working in the neigh.

bourhood, the committee may by notice require

the owner or occupier thereof to repair, protect

or enclose the same ; and, if it appears to the A

committee to be necessary in order to prevent

imminent danger, the committee shall forthwith

take such steps as are necessary to avert the
danger.

Power to réquire
buildings, wells, tanks
or excavations to be
secured.

70. If any building, wall or structure or any-

, . Y-t xm
Building, wall or struc.  thing affixed thereto is 1884, s, uo.],
ture in ruinous or dan.

deemed by the committee
gerous state, to be in a ruinous state or
in any way dangerous, it may by notice
re.:lu:re the owner or occupier thereof forthwith
either to remove thé same or to cause such . °

commtittee directs, any -door or ‘trapdoor of a
‘Pﬁ?i‘mﬁﬁng %‘any- street or drain.. -

repairs to be made ‘to the building, wall or
structure or thing affixed thereto as the conimitice.

66. The committec may by notice require fact XIir .
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considers necessary fof the public safety; and,

if it appears to the committee to be necessary

in order to prevent imminent danger, the com-

mittee shall forthwith take such steps as are
¢+ ‘necessary to avert the danger.

Buildings and Groundsin insanitary Condition.

71. The committee may. by notice require

Power to require the owner or occupier of
owner to clear away any land to clear away and
o noxious vegetation. remove any thick or noxi-
, ous vegetation or undergrowth which appears
to the committee to be injurious- to health
or offensive to the neighbourhood.

XIi1,
Eﬁ&un 1.3

fAct Xl
. 18848 112.]

72. The committee may by notice require the
owner or occupier of any
and trees bordering on Jand to cut or trim, within
street. three days, the hedges
standing on the land and bordering on any
street, or the branches of trees growing on the
land and overhanging any street and ob-
structing the same or causing danger thereto, or
so overhanging any well, tank or other source
from which water is derived for public use as
to be likely to pollute the water thereof.

Power to trim hedges

[Act - XIII,

73. If the owner or occupier of any building
1884, s. 113.]

Cleansing of filthy or land suffers the same to
buildings or land. be in a filthy or unwhole-
some state, the committec may by notice require
him to cleanse the same or otherwise put it in a
proper staje within twenty-four hours,

any building appears to the committee
'l:gﬁe:.'- 3‘{415!. 74 I y' : gto'p e unfit for human habit.
Power to prohibit use . . e of the

’ for human habitation of ation in consequence o
buildings unfit for such want of proper means of
use. drainage or ventilation or
~ for other sufficient reasor, the committee may by
notice prohibit the owner or occupier of the
building from using it for human habitation or
suffering it to be so used, until the committee is
satisfied that it has been rendered fit for such

use.-

75 The committee may by notice require
the owner or person claim-
ing to be the owner of ahy
building or land which, by
reason of abandonment or

disputed ownership or other cause, remains un-
_  tenanted and thereby becomes a resort of idle
L - and disorderly persons or otherwise a nuisance,
- 86 pecyre or enclose the same within a reason-
able time specified in the notice. S .

[Ast ~ XuL, 6. (1) 'If the Sanitary Commissioner reports
3884, 8. 126.] _ ‘ that the cultivation of any
Cultivation, use of o e f or th

’ manure or irrigation in. deSCl‘lptlon ot crop or the

i jurious to health, after use of any kind of manure

" prohibition. ~or the irrigation of land in
any specified manner in any place within the

limits ‘of any municipality is injurious to ‘the

health of persons dwelling in. the neighbour-
hood, the Local Government may, by notifica-
 tion in the official Gazette, prohibit the cultiva-
... tion of the crop, the use of the manure or the
reigation so reported to be injurious, or regu-
4t by imposing such conditions as may pre-

¢ injury. : :
"'When on any land toﬁwhichf the notlgi-
‘ dies that. description of ‘crop “has
&plws that kind ,o’fpma.uufe* h o

{Act XIII,

3884, 8. 138.] . Power to require un-
tenanted buildings be-
coming a nuisance to be
secured or enclosed.

S

been

notification with such continuity as the ordinary
course of husbandry admits of, compensation
shall be paid from the municipal fund to all
persons interested in that land for any damage
caused to them by the prohibition or regulation.

(3) 1f any person cultivates, uses manure or
irrigates in disregard of the prohibition or condi-
tions notified under sub-section (z), he shall be
punished with fine which may extend to fifty
rupees, and with a further fine which may
extend to five rupees for every day after the
first during which the offence is continued.

Offensive and Dangerous Trades.

77. (1) The owner or occupier of every place [Act Xl
Regulation of offen. Situate within the munici- 1884,s.117.1
sive and dangerous pality and used for any of
trades. the following purposes,
namely :—

melting tallow ; or

boiling bones, offal or blood ; or )

as a soap-house, oil-boiling house, dyeing-

. house or tannery ; or '

as a brick kiln, pottery or limekiln ; or ;

as any other manufactory or place of business
from which offensive or unwholesome
smells arise ; or

+asa yard or depét for trade in hay, straw, -
thatching-grass, wood or coal, or other
dangerously inflammahle material; or

as a store-house for kerosine, petroleum, naph-
tha or any inflammable oil, spirit. or
explosive substance ; e

shall register the same in a book to be kept

by the committee for the purpose.

(2) No place shall be newly used for any of
the said purposes except under a license from
the committee, which shall be renewable
annually. .

(3) The license shall not be withheld. unless
the committee considers that the business which
it is intended to establish or maintain would be
offensivg or dangerous to persons residing in
or frequenting the immediate neighbourhood.

(4) The committee may charge fees for such
licenses, and may impose such conditions in
respect thereof as it may think necessary.

(5) Whoever, without such registration' or
without a license, uses any place for any such
purpose shall be punished with fine which
may extend to fifty rupees, and with further fine
which may extend to ten rupees for every day:
during which the offeytce is continued after he
has*been convicted of such offence. v

78. (1) If it is shown to the satisfaction of the raee %
committee, at a meeting, 1884, s. 1

that any place registered '

or licensed under the “last =

foregoinF section is a nuisance to the neighbog.

hood or likely to be dangerous to life, healtl;"Or

property, the.committee may by notice. require

the occupier of the place to discontinue the use .

thereof, or .to dse the place in such ‘manner- as

will, in the ‘bpinion of the committee, render it

no longer & nuisance or dangerous. AT

' (#) Whoever, altersuch notice has been given,

“uses.the place or permits it to e used in sucha ‘
‘m to;-be a muisance the neighBour-
ug; shiall be punishedl -with fine ..

Power to prohibit
such trades.

‘mdy extend to-forty -



[Aet X,
1884, 8. 119.]

[ New. ]

i [ New.]

[‘ New. ]

XV of 1881,

v ™7 hic ‘water-supply ;'and, when water is
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rupees for every day during which the offence
1s continued after he has been convicted of such
offence.

Power to make and enforce Rules.

79. (1) A committee may, from time to time,
at a special meeting, make
rules consistent with this
Act— .

(@) for protecting from injury or interference
anything within the municipality being
the property of Her Majesty or of the

- committec 4

(8 for prohibiting or controlling the establish-
ment or maintenance of markets, sardis
and halting-places and controlling the
management of the same and of any
places of public entertainment and
resort ;

{c) for licensing, controlling and regulating

1 the practice of brokers, measurers and

. weighmen practising their calling in
public places within the municipality ;

(d) for prescribing the standard weights and
measures to be used within the muni-
cipality ;

(¢) for controlling and regulating the use ang

. management of burial and burning
" _grounds ; '

(/) for prescribing the means by which the
owner or occupier of any place which is
a factory within the meaning of the
Indian Factories Act, 1881, is to pro-
vide for the consumption of the smoke
of any chimney or furnace so as to
prevent the smoke from heing a
nuisance to any person in the neighbour-
hood; -

{g) for rendering licenses necessary for the
proprietors or drivers of vehicles, boats
or animals plying for hire within the
limits of the municipality, and fixing the

. fees payable for such licenses and the
© conditions on which they are *to be
- granted and may be revoked ;

Power to make rules,

“{#) for limiting the rates which may be de-

manded for the hire of any ‘arriage,
., cart, boat or other conveyance, or of
- animals hired to carry loags, or for the
services of persons hired to carry loads
where those conveyances, animals or
persons are hired within the munici-
pality for a period not exceeding twenty-
four hours, or for a service which would
~ ordinarily be performed within twenty-
.- four hours; s
{7} for securing a proper registration of
‘ irths, marriages and deaths ;
in lodgings or 6ceupied by more than
‘one family; g ’
(#) for the supervision and regulation of pub-
© lic - cisterns, water-standards, wells,
% tanks, springs or other saurces of pub-

~ (/) for the proper regulation of buildings let

" supplied from a public- source to any
s, priyate premises, for regulating and

| or with which the committee

(2) In making any rule under this section a
committee may direct that a breach of it shall be
punished with fine which may extend to fifty
rupees, and, when the breach'is a continuing
breach, with further fine which may extend to

five rupees for every day after the first during
which the breach continues. :

~(3) A rule under this section shall not come
into force until it has been confirmed by the
Local Government and published for the pre-
scribed time and in the prescribed manner.

(#) Notwithstanding anything in the fore- .
going portion of this section, the committee
of a municipality in which the Hackney-carriage
Act, 1879, is in force shall not make rules under XIV of 187
_sub-section (7) in respect of any vehicles to
which that Act applies.

80. Subject to any orders which the Local [Act XV,
ibit Government ma make 1883 % 56.]

Power to prohibit y

commission of public in this behalf, a committee

nuisances. may order any person not’

to do, or not to omit to do, within" the municie

pality anything the doing of, or the omission to

do, which is a public nuisance under the Indian

Penal Code. XLV of 1860,

81. (1) The Local Government may invest,[Act XV, -
within the limits’ of the 1883, s 57.]
municipality, a committee
acts. and  with the powers of a Dis-
trict Magistrate as describ-

ed in section 133 of the Code of Criminal
Procedure, 1882, and with power to make condi~ X of 1882,
tional orders of the nature referred to in. that -
section, in respect of a]l or any acts or omissions
punishable under rules made in exercise of the
power conferred by section' 79, sub-section (7),
clauses (a), (8), (¢),'(/) dnd {A). .- ~ - .

(3) Sectiens 133 to 142 (both inclusive) of the
Code of Criminal Procedure, 1882, shall, so far as
they can be made applicable, apply to all pro-
ceedings taken in exercise of these powers :

Provided that, for the purposes of such pro-
ceedings, section 133 of the Code shall be read
as if for the words “before himself or some
othér Magistrate of the first or second class”
the words ‘‘ before the District Magistrate or
some Magistrate of the first or secend class
appointed by him in this behalf ” were substi-
tuted. : .
. (3) The Local Government may, whenever
it thinks fit, withdraw the powers with which
it has under this section invested a committee.

Powers as to condi-
dional orders in tespect
of certain
omissions.

.Delegation of pawers 1D, delega.te_ to. ofe o 10 8. 8,
;nder sections 80 and more sub-committees of its. \
b, . members any of the powers '
which are vested in the committee by section 8o,

: ] may have been
invested under section 81. i

» ' Su}plmental.
83. (7) When any notice under this Chag

Execution of actsre. I'€QuUires am &
quired to be. done. hy. 3 Y act

any notice. for Whm'hiw“t ‘

. by this .
/1*fix a reasonable time é : #

When. thé
ftig - or las

82. A committee may, at a special meet- [Act® XV“ I

~
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committee may, after six hours’ notice, cause the
act to be done by its officers.

[Act X, 84. (1) Where the owner or occupier of

'1834n st. ‘124']) Recovery of costs of property_ 18 requlred upder
execution. » this Act by the committee
“to execmany work and makes default in com*
plying WRh the . requisition, and the committee
executes the work, the committee may recover
the cost of the work from the person in default.

(2) If the person in default is the owner, the

committee may, by way of additional remedy,

' recover the whole or any part of the cost from

‘ the occupier, and in such case the occupier may |

. deduet any sum paid by him under this sub-

section from the rent due or from time to time

accruing due from him to the owner of the pro-

perty in respect of which the payment is made,

or may otherwise recover such sum from the
owner.

(3) An occupier shall not be required to
ay under sub-section (2) any greater
sum than the amount of rent which is for
the time being due from him to the owner, or
which, after demand for payment of the money
payable by him to the committeeand notice not
" topay rent without first deductmg the amount so
demanded, becomes payable by him to the owner,
unless he refuses on application to him by the
. committee truly to disclose the amount of his
rent and the name and address of the person to
whom it is payable; but.the burden.of proot
thaf the sum $o demanded by the committee from
the ovtupter exceeds the rent ‘Which was due at
the time of the demand, or which hag since
accrued due, shall lie on the occupier.

(4) All money recoverable by a committee
under this section may be recovered either by
. suit, or on application to a Magistrate . having
. jurisdiction within the municipality by distress

. and sale .of the moveable property of the per-
" - son from whom the money is recoverable, and if
PR Ble. by the owner of property shall, until
i y: said, be a charge on the property.
% {$) Nothing in this ‘section shall affect any
/. contract between an owner and an occupier.

85. (7) The committee may make compen-

‘ . sation out of the municipal
fund to any person sus-
taining any damage by

Compensation out of
_ municipal fund.

; of . the "exercise. of any ' power
: ot i the.committae, its officers or servants;
adécfila Act, shdshall, Fsbject o the, othor
. provisions of this Act, make sich compensa-:

" tion where the person sustaining the damage
" . .was.not himself‘in default in the matter in re-
' ect of which the power was exercised.
ny dispute apjggs touching the amount

ipetisation’ which the committee is
red by this Act to pay for injury to' an
g or land; it shall 'be settled in suc
it ‘as the partiés may agree, or, in default
ment; in the manner ptovided by the
quisition Act; 1870, sections 3, 8 to 43,
46 to 59; s0-'far as’ they can be’

ieved by any order
by'a con xpittée'uudet
wors vestéd in it b

“mittse, shall b

no such order shall be liable to be called in
question otherwise than by such appeal:

Provided that, if the Deputy Commissioner is

- himself a member of the committee, the appeal

shall lie to the Commissioner of the division or
other officer empowered by the Local Govern-
ment in this behalf. '

(3) The appellate authority may, for suffi-
cient cause, extend the period hereby allowed
for appeal. ‘ ,

(3) The order of the appellate authority con-
firming, setting aside or modifying the order
appealed against shall be final : v '

Provided that the order appealed against shall
not be. confirmed, set aside or modified until
the appellant and the committee have had
reasonable opportunity of being heard.

———t 28 it

CHAPTER VL

OFFENCES AFFECTING THE PUBLIC HEALTH,
SAFETY OR CONVENIENCE.

87. Whoever, without the permission of the [Ac¢t X,

committee or in disregard 1884, s. 137
of its orders, throws' or Lo
deposits, or permits his
servants or members of his .
household under his con- ‘.
trol to throw or deposit, earth or matcrials.of N
any description, or refuse, rubbish or offensive
matter of any kind, upon any public street or. .
place; or into any public sewer of drain - or gny: .’
drain communicating therewith, shall be punish~ "
ed with fine which may extend to twenty
rupees. .

Penalty for deposit.
ing or throwing earth or
materials or refuse, rub-
bish or offensive matter
on roads or into drains.

88. Whoever, without the permission of the rpq -

Penalty for causingor COMmMittee, causesorall?ws‘:ss.;,.,‘m
allowing sewage to flow the water of anmy sink, . :
upon a public place.  gewer or cesspool, or any
other offensive matter, to flow, drain or be put .
upon_ any street or public place-or into any
sewer or drain not set apart for the purpose, :
shadl be punished with fine which may extend

to twenty rupees. . .

89. Whoever, being the owner or occupierof 4, .. ’
oever, any building or land; keeps txs&,‘i_.;

Penalty for nonre-  or allows to be kept for .
moval of ilth. more than  twenty-four

hours, or otherwise than in some proper récept.:

RiiE

acle, any. dirt, dung, bones, ashes, m hi

filth or any fioxious-or offensive matter it ¥ up:
s e o Gsoany vtk e

acle to be i flthy 'o-noxious _state, of . nege
lects to employ proper means to cleanse and
purify the same, shall be punished with fine

)

which may extend, to fifty rupees.- el
90, Whoever, Without the permission  of
committee, makes or ¢
to be .. made, oralters
causesto be altered;

dminlgamgodny
drains. veattd in ghe.
' which:mi

Penalty for mak-]hg
or altering draing with-'
out hutloti:y. PN

channels, sewe

fift ml;:‘a i



THE GAZETTE OF INDIA, JULY 13, 188,

t PArT V.'

The Central Provinces Municipal

Bl

(Chapter VI—Qffences affecting the Public Health, Safety or Convenience.—
_ Sections 92-105,)

receptacle for filth or refuse within fifty feet of
any spring, well, tank, reservoir or other source
from which water is or may be derived for public
use, shall be punished with fine which may
extend to twenty rupees, and, when a notice has
issued, with further fine which may extend to five

’ rupees for each day during which the offence is
continued after the lapse of the period allowed
for removal.

[Act X1,
1884, s. 132.]

92. Whoever keeps any swine in disregard

Penalty for keeping ©Of any orders which the
animals so as to be in- committee may give to
jurious to health. prevent them from be-
coming a nuisance, or keeps any other animals
so as to be injurious to health or to become a
nuisance, shall be punished with fine which
. may extend to twenty rupees, and ,with further
fine which may extend to five rupees for every
day after the first during which the offence
is continued.

. [Aet xm1, 93. Whoever feeds or allows to be fed on
1884, 133)  penalty for feeding deleterious substances, filth
animals on deleterious  or refuse of any kind any
substances, animal which is kept for
dairy purposes or may be used for food shall
be punished with fine which may extend to
fifty rupees. '

. [Act. xm, 94 Whoever drives any vehicle of any kind
. 3884,9.134. ] Penalty for driving after dark in any’ street

» ;{el;:tcles without proper unless the vehicle igs pro-
ights. ) . perly supplied with lights
or there is sufficient moonlight to render lights
unnecessary, shall be punished with fine which
may extend to twenty rupees.

¥

fAct XIII,
. 18§4, . 135.]

95. Whoever discharges fire-arms or lets off
fire-works or fire-balloons,
or engages in any game,
In such  a manner ag to
cause or be likely to cause danger to persons
gassmg by or dwelling or working in the neigh-
ourhood, or risk of injury to property, shall be
punished with fine which may extend to
o twenty rupees. :

SfAet X,
41884, s. 136.]

, Penalty for discharg-
ing fire-arms,

-
96. Whoever, being an elephant-driver or
Penalty for non.re- Camel-driver, omits on being
moval of elephants or requested to doso to re-
: :alziise on approach of move his elephant or camel
= A toa safe distance on the
approach of a horse, whether ridden or driven
shall be punished with fine which may extend
to twenty rupees.

‘fAct  xmi, 97. Whoever, contrary to any orders of the
x.,,xaa@s. 1?7.] Penalty ‘for taking COMMittee, takes an ele-
3 . m&:auu slong public shant along a street shall

roads. . ¢ punished with fine
which may extend to twenty rupees..

W P, & 98. Whoever, contrary to aly orders of the
3'“%?:‘ Penalty for beating SOmmMittee made with the

* drum or sounding mu. Sanction of the Deputy

sical instrument. Commissioner of the district,
beats any drum 6r'sounds any musical instrument

~ 80 as to cause annoyance to the public shall be
* punished with fine which may extend to twenty

. rupees.

.- 89. Whoever, being the owner or person in

i{kel"m .aanoy or_ intimi-
- - date passengers; neglacts-
shall mex be @ derge withe |

1 be ot lacge.

alty for suffering, charge of any dog which is¢

be punished with fine which may extend to

twenty rupees.

[ 4

100. Whoever, without the permission of the [Act X,
committee, alters, obstructs 1884, s. 530.3

or encroathes upon any

: street, public sewegy drain

ofF water-course, or displaces, takes up or alters

the pavement or other materials or the fences

or posts of any street or public place, or depos-

its building-materials or makes any hole or

excavation on or in any strect, shail be pun-

ished with fine which may extend to fifty rupees. ¢

Penalty for altering,
obstructing or encroach-
Ing upon streets.

101. Whoever quarries, blasts, cuts timber or [Act X,
Penalty for quarrying, Carries on building-opera- 1884 s. 140.]
blasting,"cutting timber tionsin such a manner as to )
or building. cause, or be likely to cause,
danger to persons passing by or dwelling or
working in the neighbourhood, “shall be punish-
ed with fine which may extend to fifty rupees.

102. Whoever, contrary to the orders of the [Act XM
Penalty for picketing COmmittee, pickets animals 1884, 5. 141.]
animals and collecting or collects carts on any )
carts. public ground, or uses any
such ground as a halting-place for vehicles or
animals of any kind or as a place of encamp-
ment, or causes or permits animals to stray,

shall be punished with fine which may extend
to twenty rupees. )

103. Whoever carriesa corpse along a route Act  XIN
’

Penalty for carryin pr.ohxbiteq by the com- 1884, 3. 142.)
corpses b prohibited mitteeor in a manner likely
oies Orsoastocause to cause annoyance to the

noyance. public shall be punished
with fine which may extend to ten rupees.

04. Whoever, without being authorised by [Act X,

the committee, defaces or 1884 . 143.]
disturbs any direction-post
o or lamp-post, or extinguish-
es any light in any street or public place, shall be

punished with fine which
rupees. ch may extend to ten

Penalty for disturbing
direction-posts or lamps.

“~

105. (7} Whoever sells to the prejudice of any [Ben. ActINl, {
Selling article of food Furchaser any article of 1886, s. a.]
or drink of a nattre food or drink for the con-
glﬁererétf‘;om thearticle sumption of man which is
emandec. _not of the nature, substance *
or quality of the article demanded by such pur-
chaser shall be punished with fine which may
extend to one hundred rupees,

(2) The provisions of gub-section (r) shall

‘not apply in the following cases,.namely :—

(2) when any matterger ingredient not in-
jurious to health‘?;s been added to the
food or drink, in order to make the food
or drink fit, as an article of ‘commerce,
for carriage or consumption, and not with .
intent fraudulently to increase the bulk,
‘weight or measure of the .food or drink
o; to conceal the inferior quality there. -

(@) whe;x the fogd or drink is unavdidably-
-mixed with some _extraneous mattet in_

the process of collect

[..Act Xni, 107. Any prosecution for an offence :again;t
‘1884, s. 145.] . _ section 53, or section 78,
' ’ Prosecution to be sus or section 106, shall, when
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106. Whoever disobeys any lawful directions
1884,'s. 144.] Penalty for disobe- givep by thfa committee by
> dience to orders of public mnotice under the
committee not punish- powers conferred upon the
::l‘:io‘:,“d" any other committee by the last
o foregoing Chapter,-or any
written notice lawfully issued by the committee
under the powers so conferred, or fails to com-
ply with the conditions subject to which any
permission was given by the committee to him
> under those powers, shall, if the disobedience
or omission is not an offence punishable
under any other section, be punished with
fine which may extend to fifty rupees, and, in
the case of a continuing breach, with further
fine which may extend to five rupees for every
day after the first during which the breach
’ continues:

Provided that, when the notice fixes a time
within' which a certain act is to be done and no
time is specified in this Act, it shall rest vyith
the Magistrate to determine whether the time.
so fixed was a reasonable time within the mean-
ing of this Act.

" [Act XII,

pended in certain cases.

the Magistrate learns that
an appeal has been instituted from the order
which has been disobeyed, be suspended pend-
ing the 'decision of the appeal; and, if the order
is set aside on appeal, disobedience thereto
shall - not be deemed an offence against the
section. S

CHAPTER VIL

CONTROL.

108. The Commissioner of the division or the
Deputy Commissioner of
the district (not being a
member of the committee)
may—

(2) enter on and inspect, or cause to be
entered on and inspected, any immove-
able property situate within the limits
of his division or district and occupied
by any committee or joint committee, or

. anywork in progress within those limits
- under the direction of a committee or
‘joint committee ; e

(8) by order in writing call for and inspect

: any book or document in the possession

} or under the control of any committee

or joint committeé® having authority
within those limits;
* (¢) by order in writing require any such
. committee or joint committee to furnish

b ' such statements, accounts, reports and

copies of documents relating to the

proceedings or duties of the committee
or joint committee as he may think fit

N to'call for; and ‘

(d) record in writing, for the consideration of

. : ~# . any such committee or joint committee,

L .. . any observations which he gay think

- , - proper in regard to the proccedings or

; ., duties of the committee. .=

[Act  XIII,
1884, 5. 146.]  Control by Commis-
* ; sioner or Deputy Com-

missioner.

.

'~fi(,),'rbe Commissioner of the division

pend within the limits of the division or dis-

trict, as the case may be, the execution

of any resolution or order of a committee

or joint committee, or prohibit the doing

within those limits of any act which is about to

be done, or is heing done, in pursuance of or

under. cover of this Act, if, in his opinion, the ’
resolution, order or act-is in excess of the .

powers conferred by law, or the execution of

the resolution or order, or the doing of the act,

-is likely to lead to a breach of the peace,

or to cause injury or annoyance to the public
or to any class or body of persons.

(2) When a Commissioner or Deputy Com- "
missioner makes any order under this section,

he shall forthwith forward a copy thereof, with

a statement of his reasons for making it, to the

Local Government, which may thereupon -re-

scind the order or direct that it continue in force

with or without modification, permanently, or

for such period as it thinks fit.

110. (7) In cases of emergency the Deputyrace xim,
Extraordinary powers C(_)mmissioner c_>f the dis- 1884, 5. 148.}
of Deputy Commis- ~trict may -provide for the
sioner in case of em- execution of any work or
ergency. the doing of any act which
a committee is empowered to execute or do _
and the immediate execution or doing of which R
is in his opinion necessary for she service or
safety of the public, and may diréct that the
expense of executing the work or doing the act
shall be forthwith paid by the committee. =~

(2) If the expense is not so paid, the Deputy
Commissioner may make an order directing °
the person having the custody of the balance.of
the municipal fund to pay the expense, or as
much thereof as is, from time to time, possible,
from the balance, in priority to any or:all other
charges against the same.

(3) The Deputy Commissioner shall forth- *
with report to the Commissioner of the division
every case in which he uses the powers conferred
on him by this section.

111 (7) If at any time it appears .to the [AGt XV

Powers of Locat Local Government that a 1883,8.62] "
Government in case committee has .made de-
of default of committee. {ayult in erforming any C
duty imposed on it by or under this or any
other Act, the Local Government may, by
order in writing, fix a period for the perform-
ance of that dus®.

giny

. (2) If that duty is not performed’ within the
period so fixed, the Local Government may
appoint the Deputy Commissioner of the dis-
trict to Ferform it, and may direct that the ex. Y
pense of performing it shall be paid, within sach -
time as the Local Government may fix, to the :
Deputy Commissioner by the committee,

“

(3) 1f the expense is not so paid, the Deputy
h Commissioner, with the previous sanction of the
Local Government, may make an order direct-
ing the.person having the custody of the balance -
the municipal fund to pay the expep;

aorthe Deput

Commiesi




[Act

XV 3. (7) The Local Government may frame
6‘}‘{:]1[, ) forms for any proceedings

Xv,
1883, 5. 63.]
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112. (7) If a committee is not competent to |
perform, or persistently
makes default m the per-
formance of, the duties im- !
posed on it by or under
this or any other Act for
the time being in force, or

Power of Local Gov- f

1

i

|

exceeds or abuses its powers, the Local Gov- ]
|

!

!

ernment to supersede
ommittee in case of
incompetency, persist-
ent default or abuse of
powers.

ernment may, with the previous approval of the
Governor General in Council, by an order pub-
lished, with the reasons for making it, in the
official  Gazette, declare the committee to
be incompetent or in default, or to have ex-
ceeded or abused its powers, as the case may
be, and supersede it for a period to be specified
in the order. ~

(2) When a committee is so superseded, the
following consequences shall ensue :—

(2) all members of the committee shall, as
from the date of. the order, vacate their
offices as such members;

() all powers and duties of the committee

may, during the period of supersession,

be exercised and performed by such
person or persons as the Local Govern-
ment appoints in that behalf;

alf property ‘vested in the committee

shal?. uring the period of supersession,

vest in Her Majesty.

0]

(3) On the expiration of the period of super- |
session specified in the order, the committee shall |
be re-constituted, and the persons who vacated
their offices under sub-section (2), clause (2), shall
not be deemed disqualified for being members.

of a committee for which
it considers that forms
should be provided, and
may make rules consistent with this Act—

(@) for the assessment and collection of taxes

imposed under this Act, and for pre-
venting evasion of the same;

s Power of Local
Government to frame
forms and make rules.

115.)

and as to the power of the auditors in
respect of disallowance and surcharge ;

(#) as to the preparation of estimates of in- *
come and expenditure of committees,
and as to the authority by whom, and
‘the conditions subject to which, such
estimates may be sanctioned ;

() as to the language in which the proceed-
ings and correspondence of the com-
mittee are to be conducted and recorded;

(/) asto the returns, statements and reports
to be submitted by committees ; and,

(#)" generally, for the guidance of committees
and public officers in all matters con-
nected -with carrying out the purposes
of this Act.

(2) In making rules undersub-section (1), clause
(a), the Local Government may direct that a
breach of any provision thereof shall be punished
with fine which may extend to fifty rupees.

114. In all matters connected with this Act [Act
the
shall have and exercise over
Commissioners and Deputy
Commissioners, and Com-
missioners shallbhave and exercise over Deputy
Commissioners, the same authority and . contrd!
as they respectively have and exercise over -
them in the general and revenue administra-

General powers of
Local Government and
Commissioners.

! tion.

CHAPTER VIIL
SUPPLEMENTAL.

Notices.

115. (z) Every notice issued by a committee [Act

_Authentication, ser. underthis Act or any rule 188,
vt.'incc:sand validity of no- Fhereunder shall be in writ-
. mg, and shall be suffi-

- Local = Government 1884, s

(0} as to the authority on which money may
be paid from the municipal fund ;

- (¢) as to the conditions on which property
’ vested in the committee or placed under
‘ its management by the Local Govern-

ment may be transferred by sale,
mortgage, charge, lease, exchange or

otherwise ;

i {d) ‘av'to the qualifications requisite in the
» "'~ case of persons appointed by the com-

mittee fo offic

skill ;

es requiflng professional

{e) as to the interm‘ed'iate office or offices, if

any,

through - which correspondence

between committees and the Local Gov-
ernment or its officers, and representa-

%

tions addressed under this Act to the
Local Government, are to pass;

as to th® preparation of plans and esti-
. -mates for works which are to be partly

ciently authenticated by the signature of
the president, vice-president or secretary, and
may be served by being delivered to the person

to whom it is addressed, or by being left at his
usual place of abode or business with some adult
male member or servant of his family, or, if it
cannot be so served, may be posted on some

cqn§picuous part of his usual place of abode or
business. ,

(2) If the usual place of abode or business of
the person to whom the notice is addressed is not
within the limits of the municipality, the notice

may be served by posting it in a regist
‘cover addressed to th usuzﬁ place of abgs:ered

(3) If the usual place of abode or business of
the owner of any property is not known, every
such notice addressed to him ‘as such owner may
be served on the occupier. '

(¢) If the usual place of abpdé,‘or:ﬂn(sinoss of

. of wholly-constructed at the expense of | ¢, ; : s B
. committecs, and as to the authority by® :ﬁg; ;ﬁ?ﬁ?&fcﬂlgsg?&“&?‘;ﬂt g’?‘“':é svery
whom,: and the conditions subject™ to may bg served by posting it on -su6h occupier
ity ek and estimates may be | oyg part of the projpe ‘

e

i

X,
1565

(
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[Act XIiI,- IX6. When any notice is under the provisions
1884, 8. ¥63.] of this Act to be given to,
to owner or occupier of or served on, the owner or
property. occupier of any property
and he is unknown, it may be given or served—

(@) by delivering a written notice to some

person on the property, or, if there is

no person on the property to whom the

notice can be delivered, by fixing it on

some conspicuous part of the property;

or L

(6) by puttihg into the post a prepaid. letter
containing a written notice, and ad-
dressed by the description of the “own-

) : er” or “occupier "’ of the property (nam-

' ' ing it) .in respect of which the notice is

given, without further name or descrip-

, «  tionm,

{Act XII, I17. Every public notice given by a committee
~ 1884)8. 1641 Ppublication of under this Act or any rule
notices. thereunder shail be pub-
lished by proclamation or .in the prescribed
manner.

Alteration of Limits of Municipality.
118. The Local GBvernment may, by noti-
fication published in the
tion to alter limits of Official Gazette and in the
municipality. prescribed manner within
the local area affeqted, declare its intention—
. () to exclude from a municipality any local
‘ - .. area comprised therein and defined in
7.7 the notification, or _
- {8) to include within a municipality any local
 area situate in the vicinity thereof and
defined in the notification:

Provided that, where the local area is a mili-
tary cantonment or iart of a military canton-
ment, a notification shall not be published under
this section in respect of it without the previous
sanction of the Governor General in Council.

: o % 119. (7) Any inhabitant of a municipality or*
- §88% s, 73] Alterstion of limits of local “area in respect of
r T muaicipality. which a notification bhas
£ been published under the last foregoing section
may, if he objects to the alteration proposed,
submit his objection in writing to the Local
Government within three .months from the date
of the publication’ of the notification in the
Gazette, and the Local Government shall take
his ohjection into consideration.
- 48) When three nionths from such date bave
expited, and the Local Goveroment -has con-
sidered the objections, if any, which.bave been
submitted  under sub.section (), the Local
Government may, by a notification in the
official Gazette, exclude the'local area from
the municipality or include it therein, as the
- ‘case may be. . ‘
FAct  Xv, I3 (F) When alocal area j

Mode of giving notice

public

[Act va
1883, 8. 72.]

Notification of inten-

.,

e
Poh o m e

exclu'de“d under

b 4883,%.7¢.J  Bffect of exclusion of the last oregoing section
S Alm‘l;;u from muni- - from a municipality,—
. ¢ (g

o e) t‘hf'si Act and all rules, orders, byelaws, -

... directions and powers made, issied or
: conferred under this Act shall cease to
«t - apply thereto; and _
'+ {8).the Local Government shall, efter con-
T sulting the committee, frame a scheme
s determining what portion of thé balante
of the municipal fund and, other. pro-
mﬁy'vestad m the - committee shall

the liabilities of the committee shall he
apportioned between the committee
and the Secretary of State for India
in Council, and, on the publication of
the scheme in the local official Gazette,
the property and liabilities shall vest
and be apportioned accordingly. -

(2) All property vested in Her Majesty under
sub-section (7) shall be applied undertheorders of
the Local Government to discharging the liabil-
ities imposed on the Secretary of State for India
in Council under that sub-sectios, or for the
promotion of the bealth, comfort, convenience
or interest of the inhabitants of the local area. -

121. When a local area is included under sec-

Effect of including tiON 119 ina municipality,
local area in municipa- this Act and all rules, orders,
ity. . byelaws, directions and
powers made, issued or conferred under this Act
and in force throughoutthe whole municipality
at the time the local area is so included shall
apply to the local area. . iy

[Act 7 XV,
1883, .75.1.5

Miscellaneous. ‘ , R
122. (7) If any member, officer or setvant of a [Act - XV,
committee is, otherwise 1883 s.653 -
than with the permission in S
writing of the Commissioner Lo
of the division, directly o
or indirectly interested in
, . any contract made with
the comshittee, he shall be deemed to have com- :
mitted an offence under section 168 of the In- . -
dian Penal Code. o - XLV of 1880,
(2) A person shall not by reason of being a o
shareholder in. or member of, any incorporated
or registered conpany be held to be interested
in any contract entered into between the com-
pany and the committee, but he shall not' take
part in any pro.eedings of the committee relat-
ing to any such contract.. : : :
123. A Court shall not take cognizance of an [Aet' ' KXW,
_Initiation of prosecu. offence = punishable. only 1884, ‘-@3
tions. under  this Act or a .
rule thereunder except on the complaint of the
committee or of some person authorized either
generally or specially by the committee in this .~
behalf, '
124. Where any. building or land, whether act
Acquisition of land within or wit{}outithe lit;:rietg 1883, 8.
At %" of a municipality, is required
under Act X of 1870 for the uxpp:ms:gfvthi? Act; -+
the Locni-Government iy, at-the féquest
of the committee, proceed to acquire it under the
provisions of the Land-acquisition Act, 1870,
and, on payment by the committee of the com-,.
pensation awarded under that Act, and of the
charges incurred by the Government in connec~ ~ *
tion with the proceedings, the land shall west . -
in the committee. | : EE AR
125. The power to make'rulés ‘undet Bec- [Act X1
' tion 7, section 7 or section 1884, s.13
113 is subject to the condi- 1587, .
_ A tion of the rulesbeing made '~
after previous publication. el
- '126. (1) When the supply of water jm 2 ‘muni-
h  Powpr fo make rules Cipality is derived M A
regu;’thmhty resepvoir - situale W.Y"i\&
ol seservalgund caich- - the limits of thedunicipal-
men| T ‘ ;

may mak e bz

Penalty on member,
officer or servant of
committee being in-
terested in contract
made with committee,

X aii‘

A ‘Procedure for makiang
rules,

n Hor Majesty for the bemefitof |
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act by which the purityof the water or
the safety of the reservoir may be im-
paired ; and

(6) regulating generally the conservancy of

the reservoir and the catchment area.

{2) The Local Government may direct that
the breach of any rule under sub-section (1)
shall be punished with fine which may extend
to two hundred rupees.

[Act XV, 127, Nothing in this Act shall affect the Local
1883,s. 76. ] Saving of Act XI of Authorities  Loan  Act
P )
X1 of 1879 187, 1879.

[A¢ Xy, 128. Every member of a committee consti-
5885,5. 773 pfember of committee  LUtEd under this Act shall
te be municipal com- be deemed tobea municipal
missioner. commissioner within the
meaning of every enactment for the time being
in force ; and a Judge or Magistrate shall not
be deemed to be a party to or to be personally
interested within the meaning of section 555 of
Xof 1882, the Code of Criminal Procedure, 1882, in any
prosecution for an cffence punishable under this
Act, or any rule thereunder, merely because
he is a member of the committec by the order
or with the approvalof which the prosecution has

. " been instituted.
fAct XV, 129. (1) The Local Government, with the
J18835.79] o e to withdray  DFEVIOUS sanction of the
municipal area altoge. Governor General in Coun-
ther from operation of cil, may, by notification in
this Act. the local official Gazette,

withdraw any municipality from the operation
of this Act.

{2) When a notification is issued under sub-
section () in respect of any municipality, this
Act and all rules, byelaws, orders, directions and
powers made, issued or conferred under this Act
shall cease to apply to the local area comprised
in the municipality, the balance of the municipal
fund and all other property which at the time of
the issue of the natification is vested in the
committce shall vest in Her Majesty, and the
Habilities of the committee shall be transferred
to the Secretary of State for India in Council.

(3) All property vested in Her Majesty under
sub-section (2) shall be applied under the
orders of the Local Government to discharge
the liabilities imposed on the Secretary of State
for India in Council by that sub-section, or for

N #5

the promotion of the health, comfort, con- ’

venience or interest of the inhabitants of the
local area comprised in the municipality.

130. Anything done or any proceeding taken
Vacanciesand irregu.  ulder this Act shall not be
larities not to invalidate questfoned on account of
proceedings. any vacancy in a commit-
tee or joint committee, or on account of any

defect or irregularity not affecting the merits of
the case. .

STATEMENT OF OBJECTS AND REASONS,

THE object of this Bill is to repeal the Municipal Act at present in force 'in the -

Central Provinces, and to provide an Act which is better suited to the requirements of the
municipalities. ~ N

2. The law regulating municipalities in the Central Provinces is contained in a short
Act of the year 1873, aid it is found that the provisions of this Act are now inadequate,
The power of taxation which municipal committees have under that Act are not sufficient-
ly clear, and doubts have arisen as to whether some of the taxes at present imposed cay
be legally imposed under it. Itis also found that the powers and duties of municipa
committees, and the power of control which Government officers may exercise over the
committees, should be more fully expressed and defined so as to meet the growing needs
of the Province.

3. This Bill therefore has been prepared. It introduces no new principles into the
constitution of municipalisies in the Central Provinces, but adopts from other enactments,
principally from the North-Western Provinces and Oudh Municipalities Act, 1883, and' the
Punjab Municipal Act, 1884, provisions which appear suitable to the conditions gbtaining
in the Central Provinces and in harmony with the past policy of the Local Administration
in its conduct of municipal affairs. .

4. The Bill following the usual arrangement is divided into eight Chapters,
They contain the ordinary provisions regarding the organization of municipal commit-
tees, the imposition of taxes and the constitution and application of the municipal
fund, the powers and duties of municipal committees for general and for sanitary
purposes, the power to make and enfarce rules, the control to be exercised by Government
officers and the usual supplemental matters. Foilowing the Punjab Municipal Act, 1884,

. the powers for sanitary purposes and the provisions regarding offences affecting the public
health, safety ®r convenience are set out in the Bill instead of being left to be supplied
by rules made under the Act by the municipal committee. '

5. With a view to preventing disturbances arising in towns owing to the slaughter
of animals- for sacrifice, power is given by section 52 of the Bill to the Deputy Com-
missioner to prohibit or regulate such slaughter, and to prescrib"e the *‘mode and route in
and by which meat shall be conveyed from the place of slaughter,

6. In section 60 of the Bill, which relates to the power to inspect places for the sale
of food or drink, provisions adapted from Bengal Act 11l of 1886 have been inserted in
order to give the municipal committee additional power to prevent the sale of unwholesome
food or drink. In section 105 of the Bill a provision also taken from the same Act has been

. made to prevent the adulteration of food or drink.

7. A provision (section 126 of the Bill) has been inserted in the Supplemental
Chapter so as to enable the Chief Commissioner to make rules for the preservation of
* reservoirs which supply a town with water but which, being situated outside municipal ligits,
are not under the control of the committee. o :
" The 10th Fuly, 2889. .

Ll

[Act XMl
1884, 8. 97
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

- The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making. Laws and Regulations
on the 1oth July, 1889:

No. 9 OF 1889.

A Bill to make better provision for Conser-
vancy in Villages in the Central Provinces.

WHEREAS it is expedient to make better pro--

vision for conservancy in villages in the Central
Provinces ; It is hereby enacted as follows :—

1. (r) This Act may be called the Central
Provinces Village-conser.

Title, extentand com-  vancy Act, 1889,
mencement,

(2) It extends to the territories for the time
being administered by the Chief Commissioner
of the Central Provinces; and

{3) 1t shall come into force at once.

2. (7) When the %a;.nitary condition of a
w ander Village containing not less
.rﬁf}?‘%ﬁf{,’?ﬂasao& 3; than three hundred inkabit-
this Act may be ex- ants andnot beinga muni.
tended to a village. cipality is, in the opinion of
the Deputy Commissioner of the district in
which tﬁe village is situate, such as to be in-
jurious to the health of the inhabitants, he may
{;y an order in writing, published in such manner
as the Local Government may prescribe, de-
clare that the village is in an insanitary state.

(3) After the publication of the order the

~Local Government may—

(¢) on the application of the mukaddam and
, ten or more other inhabitants of the
village, or,
© {b) if no suchapplication is made within three
months atter the date of the publication
of the order, then on the application of
.+ the Deputy Commissioner, -

by notification in the official Gazette exteﬁd

“to-the village the provisions of this Act from such

>

date as may be specified in the notification.

Ca

3. In every village to which this Act is
extended a  panchiyat
shall be formed, consisting
. of the mukaddam and four
representatives of the village-community, who
shall be chosen by election from among the
inhabitants of the village.

Election of village-
panchdyat,

4. The panchdyat shall, subject to the ap-

proval of the Deputy Com-

Powers of the pan- missioner, determine the

chéyat. sum which is annually re.
quired for the following purposes =

(@) the proper cleansing and conservancy of
the village-site ; :

(&) the provision and maintenance of a supply
of wholesome water for the inhabitants

. . of the village and their caitle ; .  _

{¢) the maintenance of the village-comnfuni- -
cations ; and,

(d) if the inhabitants generally so desire,
the aiding of the village-school.

5 The sum determined to be necessary under
the last foregoing section
de of funds. Y

Mode of raising funds:  Chall be ta:se§ by the pan.
cbiyat by an assessmént on the houses and lands
‘within the village with reference to the circum.
stances of, and pro%erty possessed by, the owners

or accupiers of such houses and lands.
\ 6. (1) The Local Govern.

Powers of Local Gov-  ment shall make rules—
ernment  to make

rules.

. (a) regulating the mode of election and
the proceedings of the panchdyats ;

{3) prescribing the manner in which the
wishes of the inhabitants of the village.
are to be ascertained; " .

(¢) limiting the amount of tax and regulat-
ing its assessment, realization, safe
custody and application and the audit- .

~ ing of the accounts thereof ;

(d) regulating the village-conservancy and de-
fining and prohibiting public nuisances ;
and, : , e

() generally, for giving effect to the pur. -
g poses of this Act.

(2) The Local Government may, in making' =
such rules, direct that the breach of any provis

sion thereof shall be ‘punished with, fine which
may extend to fifty rupees. o
o | 5/
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7. The Local Government may direct that the
i provisions  of this Act

Withdrawal of Act.  gha] cease to have opera-
tion in any village from a date to be fixed by
the Local Government, and may make over any
moneys in the hands of the panchdyat to the
district council or local board having authority
under the Central Provinces Local Self-govern-

XV of 1883, ment Act, 1883.

8. While the provisions of this Act are
in force in any village, the

., Exclusion of a““‘oti authority of the district
el aoy, U council ar local board un-
der section g of the Cen-

shall be suspended in respect of all matters
made over to the management of the pan-
| chdyat.

THE object of this Bill is to provide

STATEMENT OF OBJECTS AND REASONS.

for village-conservancy in rural tracts in

the Central Provinces. The importance of improved village-sanitation is so univer-

sally admitted, and has been pressed with

such urgency on the attention of Local

Governments by the Government of India, that the attempt to effect some such reform as
that aimed at in" the Bill needs no justification, The Central Provinces Land-revenue
Act, 1881, contains provisions regarding the duties of the mukaddam of a village, and
by means of these provisions efforts have been made to improve the sanitary condition
of villages. It has been found, however, that to effect real and substantial improvement

larger powers are necessary.

2. The object Mr. Mackenzie, the Chief Commissioner, has in view in this Bill is
to secure the co-operation of the more influential members of the village-community and
to place the conservancy-arrangements of the village on a popular and permanent
basis. The provisions of the Bill can only be applied in a village containing a population

of not less than three hundred persons, and
that the sanitary condition of the village is

when the Deputy Commissioner has declared
defective. These conditions being fulfilled

the Local Government may, either on the application of the mukaddam and ten or more other
inhabitants of the village, or, if they fail to apply, on the application of the Deputy Com-
missioner, extend to the village the provisions of the Bill. A panchiyat will then
be elected consisting of the mukaddam and four representatives of the village-community.

This panch4yat will, subject to the approval

of the Deputy Commissioner, determine .the-

sum which will be annually required for the purposes ot eonservancy, the supply of water,
the maintenance Jf the village-roads, and, if the people of the village so desire, the aiding of
the village-school. This sum will be raised by the panchdyat by a tax on the houses and
lands within the village. Full power is reserved to the Local Government to regulate the
mode of election and the proceedings of the panchdyat, tolimit the amount of taxation and
regulate its assessment, and toregulate the village-conservancy and other matters necessary

to give effect to the provisions of the Bill,

The 8tk Fuly, 1889,

R. J. CROSTHWAITE.

S. HARVEY JAMES,

Sccretarvy to the Government of India.

tral Provinces Local Self-goverament Act, 1883, xy of 1883,

g

Bazette of

SIMLA,

€43 Separate paging is given t6 this Part in order that it may We filed as a separate compilation.

PUBLISHED BY AUTHORITY.

SATURDAY,

PART V.

, 1889,

AUGUST 17

Bills introduced into the Council of the Governor General for making Laws and Regulations,
or published under Rule 22.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Dill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 14th August, 1889:

No. 10 orF 1880.

. A Bl to amend Act XXXVI. of 1858.

WHEREAS it 1s (‘xp(‘di:‘nt to extend the au-
thority of the Governor General in Council with
respect to the appointment of asylums for the
reccspiion and detention of lunatics and with
respect to the transfer of any lunatic from any
onc to any other lunatic asylum in British India;
It is hereby enacted as follows :

1. For scction 17A of Act XXXVI. of 1858 |

Substitution of new (an Act relating to Luna-
section for section 178, #/c Asylums), as amended
Act XXXVI, 1858. by Act XV of 1886 (an
Act to amend Act XXXV, of 18358), the {ollow-
ing shall be substituted, namely :

Provision for prov- “17A. In either of the

inces having insuffi- following cases, namely:
«cient or no asylums,

(@) when an Executive Government has not
cstablished  within its limits a public
asylum for the reception and detention
of lunatics,

() when it appears to the Governor-General
in Couneil that a public asylum estab-
lished within such limits is not conve-
niently situated with respect to any part
of the territories administered by such
Government or does not afford sufficient
or suitable accommodation,

the Governor-General in Council may from time
to time appoint an asylum in any part of British
India beyond the limits of such Government to
be an asylum to which any Magistrate or Judge
excreising jurisdiction within those limits may
send lunatics as to an asylum established under
this Act for the division in which his jurisdiction
is situate.” '

Addition of new, sec- 2. A[:ter section _I7B of
tion after section 178, the said Act XXXIV. of
Act XXXVI., 1858, 1853 the following section

shall be added, namely :

« 17C. Any lunatic may, by order of the

Removal of lumatics Governor-General in Coun-
from one asylum to cil, be removed from any
another. lunatic asylum established
~or licensed under this Act to any other such
asylum in any part of British India.”

STATEMENT OF OBJECTS AND REASONS.

SoME four ycars ago a question, which had been raised with respect to the accommod-
ation of lunatics compclled the Governor-General in Council to pass section 3 of Act

XVIIL of 1886.

Two further questions touching the same subject have now arisen. One is whether,
there being a lunatic asylum at Tezpur in Assam, lunatics {from the Surma Valley in Assam

can be sent to the Dacca asylum in Bengal.

The other is whether -a lunatic who is; say,

a native of a district in the Madras Presidency can be sent from Bengal; where his lan-
guage is not understood, to an asylum in his own country. : o
The object of-the Bill is to set these further questions at rest.

The 5th August, 1889.

°g

PHIL. P, HUTCHINS.

S. HARVEY JAMES,

" Secretary to the Govethment of India.
: o L o R N
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Bills introduced into the Couneil of the Governor General of India for making Laws and Regula-

tions, or Reports of Select Committees presented to the Couneil,

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

Y

. The follo&ihg Report of the Seleét Committe¢ on the Bill to consolidate and amend
the law.relating to Cantonments was presented to the Council of the Governor-General of

A

India for the purpose of making Laws and Regulations on the 14th August, 188¢: '

WE, the undersigned, Members of the Select Comhxittee to which the Bill to consolid-

Sy . ) . ate. and

N Memorandum from Government of India, Military Department, No. 2257C., dated r2th October, amend the
1888, and enclosures {Papers No. 1]. . . . Tow relat

From Officiating Seqgetary to Chief Commissioner, Assam, No. 3280, dated 1oth November, la elat-

1888 [ Paper No. 21, T ing to Can-.

From Officiating Secretary to Chief Commissioner, Burma, No. 579—84M,, dated 23rd Nov- tonments

ember, 1888, and enclosures | Papers No. 3].
From Mrvl?. R. Desai, Pleader, District Court, Tanna, dated 2oth November, 1888 [Paper

' No. 41 red, have

. * From Officiating Secretarg to Chief Commissioner, Burma, No. 794~84M., dated 3oth Nov- considered
ember, 1888, and enclosures [Papers No. 5. : the Bill

: From President, Landlords Association, Mhow Cantonment, dated 1st December, 1888, and
. enclosure [Papers No. 6]. and the
N F]rom Chief Commissioner, Ajmere-Merwira, No. §4C., dated grd December, 1888 [Paper papers not-
0.7]. ) S .

From Secretary to Chief Compmissioner, Coorg, No. 2132—2138, dated 6th December, 1888 ed in .the‘

[Paper No. g |. ‘ i margin,

From J. MacNeil, Esq., Peshiwar, dated 12th December, 1888, and enclosure [Papers No. 10]. - and  have

From certain House-owners of Sialkot, dated 15th December, 1888 [Paper No. y1]. now the

From Messrs. S, ]. Leslie & Son, Attorneys-at-Law, Calcutta, dated srd January, 1889, and . honodr: to

“senclosurs [Papery No. 12]. } .
. Badorsement by eohmq Private Secretary tb His Excellency the Viceroy, dated 26th December,

was refer-

submit this:
our % Re.

1884, and enclosures [ Papers No. 13}.. /7 ; o
Endorsement by Under-Secretargto Government of India, Home Department, No. 34, dated ort

11th January, 188¢, and enclosures { Papers No. 14]. port.
Endorsement by Assistant Secretary to Government of India, Military Department, No. 2775C.,

dated 31st December, 1888, and enclosures [Papers No. 15]. : 2. The

.Endorsement by Assistant Secretary to Government of India, Military Department, No. 141C.,
-dated 1gth.January, 1889, and enclosure { Papers No. 16).

, ‘From Messrs. Sykes & Co., Calcutta, No. 261, dated 11th January, 1889, and enclosures [Péxpers ? inall
;o Nourgl 1 : . ramed, di--
0 . 'Memorial of House-owners of Ferozepore, dated 4th January, 1889 [Paper No. 18], vided its

Office memorandum from Government of India, Military Department, No. 80C., dated 14th
January, 1889, and enclosures [Papers No. 19]. '

Prom Registrar, High Court, Calcutta, No. 251, dated 31st January, 1889 [Paper No. 20]. ally< sinto
*. , Endorsement by Chief Secretary to Government, Madras, No. 81, dated 22nd January, 188p, two parts
* .and enclosures (Papers No, 21}~ - ‘ - T ihe first
House.owners Defence -Association; Meerpt Cantonment, -dated . ~—tH€ rst -

. ‘From Honorary Secretary,
'wgethéannary, 1880, and enclosures { Papers No. 22]. ‘

Bill, asori-

self ‘natur- -

relating to

Se.

o

-

i

: ndorsement by §inder-Secretary to Government of India Foreign Depértment No. 8o1l. K e
" ~dated a6th February, :seg, and enclosares [Papers No. 23].° o . ! o K thf a‘%ene v
... Memorandum from Government of India, Military Department, No. 413C., dated 22nd¥Feb- rab mm‘ .
"vriiary, 1889, and enclosure [Papers No. 24). - : "’ . “istration
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From Secretary to Government, North-Western Provinees and Oudh, No. 237—IXI1.4668B., of canton-
dated 11th February, 1889, and enclosures [Papers No. 25]. ment as
From Secretary, British Indian Association, dated 6th March, 1889 [Paper No. 26]. S
From Secretary to Government, Bombay, No. 1214, dated 4th March, 1889, and enclosure T€gar ds
[Papers No. 27), police,con-
From Chief Secretary to Government, Bengal, No. 1328]., dated 8th March, 1889, and enclo- servanc
sures [Papers No. 28]. : L Yy
Endorsement by Assistant Secretary to Government of India, Military Department, No. tax ation
815C., dated 20th April, 1889, and enclosure {Papers No. ?J& ' and SO
Endorsement by Assistant Secretary to Government of India, Military Department, No. 816C.,  forth: the
dated 2gth April, 1889, and enclosures [Papers No. 30]. .
Endorsement by Assistant Secretary to Government of India, Military Department, No. 817C., SeCfmd re-
dated 2gth April, 1889, and enclosures | Papers No. 31]. latmg to
Endorsement by Assistant Secretary to Government of India, Military Department, No. 642C., {m m o ve-
dated 27th March, 1889, and enclosures [Papers No. 32]. abl
Endorsement by Assistant Secretary to Government of India, Military Department, No. 848C., able  pro-
dated 2nd May, 1889, and enclosures [ Papers No. 331. perty.
Memorial of the House-owners and Residents of the Poona Cantonment, dated sth February, There has
1 Paper No. 34]. .
889E[nd(l))rsement by Assistant Secretary to Government of India, Military Department, No. beenagen-
1156C., dated 18th June, 1889, and enclosures [ Papers No. 35]. eral con-
Endorsement by Assistant Secretary to Government of India, Mjlitary Department, No.g82C., currence of
dated 23rd May, 1889, and enclosures [ Papers No. 36]. ovpinion in
From Officiating Secretary to Government, Punjab, No. 36, dated r12th January, 188g, and p
enclosures ;, from ditto, No. 174S., dated 2nd July, 1889, and enclosure [Papers No. 371 favour O_f
the provi-

sions of the first part of the Bill, while the second has provoked considerable discussion and
opposition. Our present Report relates only to the first part of the Bill, for the speedy
enactment of which cogent reasons exist. ~ As regards the second part, we consider that
Chapter V of the Bill as introduced in October last should, in such form as may be
_approved by the Government after consideration of the representations which its
proposals have elicited, be treated as a separate measure and be considered by a Select

Committee and the Council in Calcutta.

3. In the rest of the Bill as introduced we have made several alterations of which the
following only need be mentioned, the sections hereafter cited being those of the Bill as

revised by us and annexed to this Report :—

(r) By section 2 we have proposed to save existing rules for the present and to
continue the validity of limits defined under enactments which are now to

be, or have long since been, repealed.

(2) We have inserted a section (section 4) enabling Local Governments, with
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In the Vernaculars.

Province. Language. Date.

Madras « « +« . Kanarese « « « 15th January, 1889.

Telugu e e 12th February, 1889,

Malayalam . . . 12th Febuary, 1889,

Tamil . 26th February, 1880.

) « +  Hindustani 2oth May, 1889.

Bombay « « « +« .« Marathi <+ . 14th February, 188¢.

’ Gujardthi . . . . 14th February, 1889,
Kanarese . . . . 14th February, 188g.

Bengal . . . . . Bengali . 4th December, 1 888.
’ Uriya « « « .« 2oth December, 1888.
s Hindi . . . . 26th December, 1888.
N Ncrth-Western  Provinces and [y

Oudh . . . . + Urdu . . 1st December, 1888.
Punjab . . . . . Urdu- . . . 29th November, 1888,

Central Provinces . . . Hindi . . . 20th December 1888.

Marathi « « « 2oth Pebruary, 1889.
Burma . . . . . Burmese . . . 15th December, 1888.

Assam . . . . . Bengali . . . 2nd December, 1888.

Coorg « + « « . Kanarese o« . st April, 1889,

5. We do not think that the measure has

been so altered as to require re-publication,

and we recommend that it be passed as now amended.

- The 6th August, 188y.

the previous sanction of the Governor General in Council, to declare any
place occupied- by troops to be a cantonment for the purposes of the
proposed Act and of all other enactments affecting cantonments,

(3) Sections 7, 8 and 32, relating to Cantonment Magistrates, Cantonment Courts

of Small Causes and Cantonment Sub-Registrars, have been modified so as to
meet the objections which were taken to the corresponding sections of the
original Bill on the ground of their want of elasticity.

(4) The Assistant Cantonment Magisttate, in the few places where there is such

an officer, either is, or, if the exercise of his office is limited to the
cantonment, shoyld be appointed to be, a Special Magistsate under section
14 of the Code of Criminal Procedure, 1882. Where he has been invested
.under a Cantonments Act with any of the powers of a Judge of a
Cantonment Court of Small Causes, he will under sections ¢ and 1o of
the Bill become an Additional Judge of the Court with like powers.

(5) From section 12 we have omitted the references to section 48 of the Madras

Police Act and section 31 of the Bombay Police Act because local legislation
now pending will render them inappropriate.

(6) In sections 17, 18, 20 and 21 we have recognised the practice, which still

obtains in some parts of India, of suffering cantonments to be included within
the limits of municipalities.

(#) Under section 25 it will be practicable to ap'pl-y to cantonments the substance

of Chapters VI and VII of the Punjab Municipal Act, 1884, which have al-
ready been adopted for all municipalitics in Ajmere and Berar and have re-
cently been reproduced in the Central Provinces Municipal Bill.

18) By scction 31 we have proposed to extend to cantonment authorities acting in

good faith such protection as is given by Act XVIII of 1850 and the Indian
Penal Code to judicial officers so acting.

. The publication ordered by the Council has been made as follows i=

In English.

No. II.
THE CANTONMENTS BILL.
»
CONTENTS.
CHAPTER 1.
PRELIMINARY.
SECTIONS.

1. Title, extent and commencement.

2. Repeal.

3. Interpretation.

CHAPTER 1L

CANTONMENTS AND CANTONMENT AUTHORI-
TIES, COURTS AND POLICE. .

Cantonments.
'4. Definition of cantonments,

Cantonment Authorities and Magistrates.
5. Cantonment authority and Magistrate.

6. (E‘anto’nment authority.
7. Cantonment Magistrate.

Cantonment Court of Small Causes.

8. Appointment of Cantonment Magistrate
as Judge of Cantonment Court of Small
Causes.

9. Appointment of Additional Judge of Can-
tonment Court of Small Causes.

Gazette. o Date.
Gazette of India . . . L. . . . 13th October, 1888,
_ Fort Saint George Gazette . . . . . . . 3oth Qctober, 1838.

Bombay Government Gazette .
Calcutia Gazette . .

25th October, 1888.
24th October, 1888,

North-Western Provinces and Oudh Government Gazette . . 20oth October, 1888,

Punjab Government Gazette
Central Provinces Gazette

18th October, 1888,
20th Ocypber, 1888,

Burma Gazette . . . Lo .' . . 3rd November, 1888.
Assam Gazette , .y - . . . . . . . . 3rd November, 1888,
Coorg District Gazette . . . . . .. 1st November, 1888,

~ 10. Judges of existing Cantonment Courts of
Small Causes. ‘ ‘

11. Continuance of jurisdiction of Cantonment

Court of Smalf Causes in certain cases

- notwithstanding reduction of jurisdiction

of Judge.
Cantonment Police.

12, Police.

[ ]

G. CHESNEY.

ANDREW R. SCOBLE. °*
PHIL. P. HUTCHINS.

R. J. CROSTHWAITE.

SECTIONS.
CHAPTER III. -
»

SPIRITUOUS LIQUORS AND INTOXICATING
Drues..

13. Unauthorised sale of spirituous. liquor or
intoxicating drug.

14. Unauthorised possession of  spirituous
liquor. :

15. Arrest of E)ersons and seizure and confis-
cation of things for offences against the
two last foregoing sections.

16. Saving of articles sold or supplied . for
medicinal purposes.

CHAPTER V.

TAXATION AND CANTONMENT FUND.

Taxalion.

17. General power of taxation,

18. Extension of Act XX of 1856 to cerfain
cantonments.

19. Restriction of power of taxation in canton-

ments in which Act XX of 1856 is in
.force.

20. Power to prohibit or exempt from taxa-
tion.

Cantonment Fund,
21, Cantonment fund.
22. Custody of cantonment fund.
- 23 V(festigg and management of cantonment
und.
24. Acquisition of immoveable property at
‘ cost of cantonment fund.

* CHAPTER V. ;
SUPPLEMENTAL PROVISIONS. °
a3. Extension of enactments to cantonments,

O ]
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SECTIONS. with Her M.ajesfy’s regular forces
. 26. Matters respecting which rules may be as defined in that Act or as an
made. \ officer doing such duty in any arm,

27. Supplemental provisions respecting rules. l hranch or part of those forces, and

" 28. Extension of certain rules to places be- | (/7) a person doing military duty as a
yond cantonments. f warrant officer with those forces or

29. Inapplicability of section 3555, Act X » with any arm, branch. or part

1882, to trials of offences against this
N Act.
30. Cantonments in presidency-towns.
31. Protection of cantonment authority, Ma-
gistate and commanding officcr,
Registration.
Limitation of the operation of this Act.

32.
33

—

THE SCHEDULE.—ENACTMENTS REPEALED.

Mo. II.

" A Bill to amend the law relating to Canton-
ments.

WHEREAS it is expedient to amend the law
refating to cantouments ; It is hereby enacted
as follows :—

CHAPTER L
PRELIMINARY. B
. I. (7} This Act may be
Title, extent and ;1led * the Cantonments
commencement.
» Act, 188g.

~ (2) It extends to the wghole of British India,
inclusive of Upper Burma; and

(3) It shall come into force on such day as
the Governor General in Council, by notification |

in the Gazette of India, appoints in this behalf. |

2. {z) On and from that day the enactments
specified in the schedule
o are repealed to the extent
mentioned in the third column thereof :

(2) But all orders, declarations, rules and re-
gulations made, directions, licenses and permits
aiven, taxes imposed and notifications published

nder any enactment repealed by this Act or
under any enactment repealed by any enact-
ment repealed by this Act, and all limits
" defined as the local limits of a cantonment
* with the approval of the Governor General in
Council or a Lacal Government before the pass-
ing ‘of this Act, shall be deemed to have been
respectively made, given, imposed and publish-
"ed, and to have been defined, under this Act.

Repeal.

(3) Any enactment or document referring to
any enactment repealed by this Act. or to any
enactment repealed by any cnactment repealed
by this Act, or to any Regulation of the Bengal,

“of the local limits of, cantonments and military

bédzdrs, shall, so far as may be, be construed to
refer to this Act -or to the corresponding por-
‘tion thereof.

3. {7) In this Act and in the rules there-
. under, ynless there is
Interpretation. something repugnant in the
“subject or context,— '

" (a) “officer” means— . .
~ (#) a person who, being an officer within
- o the meaning of the Army Act,
“ 1881, is commissioned and in pay

- as an officer doing military duty

e S e

thercof, whether he is or is not an ,

officer within the meaning of the
Army Act, 1881 :

(6) “soldict” means a person who is a soldier
of Her Majesty’s regular forces within
the meaning of the Army Act, 1881,

and is not an officer within the mean- "’

ing of this Act :

(¢) “spirituous liquor ” means any fermented
hquor, any wine, any alcoholic liquid
obtained by distillation, and the sap of
any kind of palm-tree, and includes any
other liquid consisting of or containing
alcohol which the Local' Government,
with the previous sanction of the Gov-
ernor General in Council, may, by no-
tification in the official Gazette, declare
to be a spirituous liquor for the pur-
poses of this Act: )

(d) *“intoxicating drug ” means opium, ganja,
bhang, charas and every preparation
and admixture thereof, and includes
any other intoxicating substance or
liquid which the Local Government,
with the ' previous ' sanction of the
Governor General in Council, may, by
notification in the official Gazette, de-
clar¢ to be an into#icating drug for
the purposes of this'Act: and

(¢) “owner” includés the person who is
receiving or entitled to receive the
rent of any building or land, whether on
his own account or on behalf of himself
and others or as an agent or trustee,

<or who would so receive the rent or be
entitled to receive it if the building or
land were let to a tenant.

(2) The provisions of the General Clauses*

Acts, 1868 and 1887, shall, so {ar as they can.be j of :868. ‘
made applicable, apply to all rules which may I of 1887

be made under this Act by the Governor General
in Council, '

CHAPTER Il

CANTONMENTS AND CANTONMENT AUTHORI-
TIES, COURTS AND POLICE. .

Cantonmeits.

4. (1) The Local Government, with the pre-
vious sanction of the Gov-
ernor General 'in Council,
may, by notification in the
official Gazette, declaje any place in which any
of Her Majesty’s regular forces are quartered
within the territories administered by such Gov-
ernment to be a cantonment for the purposes of
this Act and of all other enactments for {he time
being in force, and may withdraw any such de-
claration. : S '

+  Defnition  of canton-
ments.

(2) The Local Government, with the like
sanction, may also, by a like notification, define
the limits of any cantonmest for ‘the like pur-
poses, o L L
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", Cantonment Authorities and Magistrates.

X1 of 1875

XIII of 1885,
I-of 1887,

X of 1882,

¥

«

“1X: of 1887,

[

.. 9. When the

5. For every cantonment beyond the limits of
a presidency-town there
shall be a cantonment au-
thority and a Cantonment
Magistrate.

Cantonment author-
ity and Magistrate.

6. (1) The expression “ cantonment authority "
) .- asused in this Act means
it’,‘_:“m“m"“t suthor- a cantonment committee or,

in the case of a cantonment
for which such a committee bas not been con-
stituted, the commanding officer of the canton-
ment, . v

(2) The Local Government shall determine,
with respect to every cantonment in which

troops are for the time being quartered, whether

or not a cantonment committee is to be con-
stituted.

(3) The cantonment authority shall be deemed
to be a local authority as defined in the Local
Authorities Loan Act, 1879, Act XVIIl of 1883
(to amend the Cattle-trespass Act, 18y1), the
Indian Telegraph Act, 1885, and the General
Clauses Act, 1887.

9. The Cantonment Magistrate shall be a
Magistrate appointed by
the Local Government
under section 12 of the
Code of Criminal Procedure, 1882, and, as such,
subordinate to the District Magistrate, or. to
bhﬁv_,li)‘i’,;atrict Magistrate and the Sub-divisional

agiatrate, ast
mt’, t&t'"'Codc. N

Cantonment Court of Small Causes.

8 (7) When the Local Government appoints
.. the Cantonment Magistrate
to be the Judge of a Court
of Small Causes established
within a cantonment under
the Provincial Small Cause Courts Act, 1887, it
shall, in its order appointing him to be such Judge,
deelare, and may by notification in the official
Gazette vary, within a limit of five hundred
rupees, the value of the suits which are to be
cognizable by him under that Act.

* (2) The provisions of section 15, sub-section

(3), of the said Act shall nnt apply to a Court

of Small Causes of which a Cantonment Ma-

gistrate is the Judge,

Local Government appoints
an Additional Judge of a

Cantonment Magis-
trate.

Appointment of Can-
tonment Magistrate as
Judge of Cantonment
Court of Small Causes.

' Appelatment of Ad.
ditionsl Judge of Can.:
tonment Court of Small  which a Cantonment Magis-
Causes. trate is the Judge, it shall,
in its order appointing him to be such Addition-
al Judge, declare, and may by notification in
the official Gazette vary, within a limit of fifty
nipees, the value of the suits with respect to
which the functions of the Judge of the Court

- may be assigned to, aud'discharﬁed by, the Ad-

g IX of 187
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- Act;-and every

ditional Judge under section 8 of the Provincial

Small Cause Courts Act, 1887.

10, Every Cantonment Magistrate presiding -
ti““dsq’ ‘of existing over a Court of Small.

Canscs‘ in a cantoriment at
.. the commencement of this

ntonnient Courts of

e then having any of the powers of the

e, ther the Judge
spch Court, shall be deemed to have

shtcr spckion 0 a9d
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e case.may be, uynder section

Court of Small Causes of
| uous liguor or intoxicating drug to- _
‘use of any European soldier, or to or for the

Assistant Cantonment Magis- .

] been
ointed Judge and Addjtional - Judge, respec- .

Provincial Small Cause Courts Act, 1887, and,
in the absence of any order of the Local Govern-
ment to the contrary, to have jurisdiction with
respect to all suits which are cognizable by a
Court of Small Causés under that Act and of
which the value does not exceed, in the case of
a Cantonment Magistrate, five hundred rupees
and, in the case of an Assistant Cantonment
Magistrate, fifty rupees.

11. A Cantonment Magistrate "as Judge of
' a Court of Small Causes -
may, whatever may be the
value of the suits cogniz-
able by him as such Judge,
dispose of any suit which’
was within the pecuniary
limits of the jurisdiction of the Judge presid-
ing over the Court at the time of the institu-'
tion of the suit, and may entertain and dispose
of any proceeding after decree in any.such
suit.

Continuance of juris.
diction of Cantonment
Court of Small Causes
in certain cases not.
withstanding reduction
of jurisdiction of Judge.

Cantonment Police.

12. (7) The police-force employed in a can-.
. tonment beyond the limits
Police. of a presidency-town shall,
for the purposes of Act XXIV of 1859
( for the better regulation of the Police within
the territories subject to the Presidency of Fort
St. George) or Act'V of 1861 (for the regulation
of Police) or the corresponding law for the
time being in force in the territories adminis-
tered by the Governor of Bombay in Council,
. the case. may .bey he desmed to be. part ‘of
he'- gowarsl pplice-eatablishment under- the

' sperintendence of the Local Government 'in
" whose territories the cantonment s situated.’

' (@) The area comprised within the limits of a
cantonment shall be deemed to be a town for
the purposes of section 34 of Act V of 1861.

CHAPTER IIL

- -SPIRITUOUS LIQUORS AND INTOXICATING
‘ : "Drugs. .o .

13. If within a cantonment, or within such
limits around a canton-
ment as the Local Govern-
ment may, by notification
in the official Grazette, pre.
scribe in this behalf, any person not subject to .’
military law or any person subject to military
law otherwise than as an officer or soldier
knowingly barters, sells or supplieg, - or. offers
or attempts to barter, sell or supply; any $pirit-

to- or ‘forthe

Unauthorised sale of
spirituous  liquor  or
intoxicating drug.

use of any European or Eurasian being a
follower or a soldier’s wife, without the written
permission of the commanding officer of the . .
cantonment or of some person authorised. by
the commanding officer to grant such permis-.
sion, he shall be punished with fine which may .
extend to one hundred rupees or with imprison. -~
ment for a term which may extend to-three
months, or with both. ‘ L
14. 1f . within a cantonment; or within ‘such’
‘Unaothorised  pos.’ limits around a cantonment .
session of spirituous 'as the Local Government -
liquor, - . “may, by notification fo-the '’
official Gazette, prescribe in this behalf— ' *
(4}, any person subject to military law other- -3
wise than as an officer or soldier, op -4

IX of 1887,




X of 1882,

~ foregoing sections.

“taxation.
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(8) the wife or servant of any such person
or of a soldier,

has in his or her possession except on behalf
of the Government or for the private use of an
-officer more than one quart of any spirituous
liquor other than fermented malt-liquor without
the written permission of the commanding officer
of the cantonment or of some person author-
ised by the commanding officer to grant such
permission, he or she shall be punished in the
case of a first offence against this section
with fine which may extend to fifty rupees, and
in the case of a subsequent offence against
this section with fine which may extend to one
hundred rupees or with imprisonment for a term
which may extend to three months.

15. (1) Any police-officer may, without an
order from a Magistrate
and without a warrant, ar-
rest any person whom he
finds committing an offence
against either of the two
last foregoing sections, and may seize and detain
any spirituous liquor ar intoxicating drug in
respect of which such an offence has been com-
mitted, and any vessels or coverings in which
the liquor or drug is contained.

(2) Where a person accused of an offence
against section 13 has been previously con-
victed of an offence against that section, an
officer in charge of a police-station may, with
the written permission of a Magistrate, seize
and detain any spirituous liquor or intoxicating
drug within the cantonment, or within the limits
prescribed under section 13, which at the time
of the alleged commission of the subsequent
offence belonged to, or was in the possession
of, the person.

(3) The, Court convicting a person of an
offence against section 13 or section. 14 may
order the confiscation of the whole or any part
of anything seized under sub-section (7) or sub-
section (2).

(4) Subject to the provisions of Chapter
XLI of the Code of Criminal Procedure, 1882,
anything seized under sub-section (7) or sub-
section (2) and not confiscated under sub-sec-
tion (3) shall be restored to the person from

Arrest of persons and
seizure and confiscation
of things for offences
against the two last

whom it was taken.

16. The foregoing provisions of this Chapter
shall not apply to the sale
or supply of any article
for medicinal purposes by
a medical  practitioner,
chemist or druggist.

Saving of article sold
or supplied for medicin-
al purposes.

CHAPTER 1V.
"FAXATION AND CANTONMENT FUND.

Taxation.

17. (1) With the previous sanction of the

overnor General in Coun-
cil, the Local Government
may, by notification’in the
official Gazette,—-

(4) impose in any cantonment which' is not
included in a municipality any tax which,
under any enactment in force at the

" date of the notification, can. be imposed

" ih any. municipality within the . territo.

General power of

ries administered by such Government,
and

(6) abolish or modify any tax so imposed.

(2) When any tax is leviable in a canton-
ment in pursuance of a notification under
sub-section (7),. the Local Government, with
the like sanction, may, by alike notification,
apply or adapt to the cantonment the provisions
of any enactment or rules in force at the date
of the notification for the assessment and recov-
ery of any tax in any municipality within the
territories administered by such Government.

18. (r) The Local Government may, by noti-

Extension of Act XX ﬁFation in the oPﬁcié}l
of 1856 to certain can- (Gazette, extend the provi-
tonments. - sions of Act XX otP1856
(2o make better provision for the appointment
and maintenance of Police Chaukiddrs in
Citres, Towns, Stations, Suburbs and Biadrs
in the Presidency of Fort William in Bengal) to
any cantonment which is not included in a
municipality and which is situated in any part
of British India in which that Act is in force,
and the Cantonment Magistrate may exercise ’
all the powers of the Magistrate under that
Act, subject only to the control of the District
Magistrate and the Local Government.

(2) The Local Government may order that a
cantonment to which #he provisions of Act XX
pf 1856 have been extended shall be divided
into any number of cantonment divisions, and
may determine the nature of the tax to belevied

_in each such division according to section 10 of .
that Act.

(3) The Local Government may, by notifi-
cation in the official Gazette, cancel any notifi-
cation under sub-section (), and may revoke
or vary any order uhder sub-section (2).

19. While a tax assessed according to the cir-
cumstances, and the pro-
perty to be protected, of the
persons liable thereto, or
according to the annual
value of houses and grounds, is levied under Act
XX of 1856 in a cantonment, a tax on persons
practising any profession or art or carrying on
any trade or calling, or a tax on buildings and
lands, as the case may be, shall not be imposed
under section &7 of this Act in the cantonment.

Restriction of power
of taxation in canton.
ments in which Act XX
of 1856 in force,

20. (r) Notwithstanding anything in any en-
actment for the time being
in force, the Governor
General in Council may, by
notification in the Gazette of India, prohibit the
levy of the whole or any part of any tax imposed
in a cantonment, or exempt any person byname
or in virtue of his office or any class of persons,
or any property or any class of property, from
the operation of any such tax, and may, by a
like notification, rescind any such prohibition
or exemption. ’

Power to prohibit or
exempt from taxation.

* (2) "Where the area subject to the authority
of a municipal committee as defined in section 2
of the Municipal Taxation Act, 1881, includes
the whole or part of a cantonment, nothing in
“%ection 4 or section 5 of that Act or in any other
like enactment for the time bging in force shall
apply to so much of that area as 1s'tomprifed in -

L PR

XI of 1881,

LRI T ty

the cantonment.

e . T
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Cantonment Fund.

21, (1) There shall be formed for every canton.-
ment which is not included
in a municipality a canton-
+ ment fund, and there shall be placed to the cre-
dit thereof, .among other sums, the following,

namely :—
() subgect to deductions under section 545

X of 1882. of the Code of Criminal Procedure, 1882,
or under any other enactment for the

o3 Cantonment fund,

4 ' time being in force or under any order

of the Local Government, all fines re-
covered from persons convicted of offenc-
es committed within the cantonment
against this Act or against any enact-
ment extended or rule made there-
under, or against the provisions of
section 34 of Act V. of 1861 or the cor-

responding enactment for the time being’

in force in the territories administered

Loy - by the Governor of Fort St. George in

Council or by the Governor of Bombay
in Council, or against.the provistons of
Chapter XIII or Chapter XIV of the

xLVlof 1860. Indian Penal Code or of section 156 of
44 & 45 Vict,, the Army Act, 1881 ;
¢ 58 e

5) the proceeds of taxes imposed under sec-
4 - @ tiofil 170r levied under Act XX of 1856

in the cantonment; and

(¢) rents and profits accruing from property
' placed by the Government ‘under the
management of the cantonment

authority.

(3) Notwithstanding anything in any enact-
ment as to the purposes to which the proceeds

i

of a tax are to be appropriated, the cantonment’

) fund shall be applicable, subject to the rules
" under this Act, to the maintenance of the
olice-force employed in the cantonmgnt‘and_ to

the other purposes of this Act within the
cantonment and, with the general or spec;xal
sanction of the Local Government, to like

objects, within or without British India, beyond

the limits of the cantonment in cases in which,
in the opinion of the Local Government, the
-application of the fund beyond those limits is

for the benefit of the inhabitants of the canton- }

ment or of any military force ordinarily quartered
therein or of any detachment of any such force.

22. (1) Where, in or near a cantonment, there

Custody of canton. 18 2 Government treasur
ment fund. or sub-treasury or a ban
to which the Government treasury business has
been made over, the cantonment fund shall "be
kept in the treasury, sub-treasury or bank.

(3) Where there 'is no such treasury, sub-
treasury or bank, the cantogpment fund may
be deposited with any banker or person acting
asa banker who has given such security for
‘the safe custody and repayment on demand of
the fund so deposited asthe District Magistrate
may in each case think sufficient.”

- 23 "The cantonment fund shall be vested in

Vesting and maen. - Her Majesty, _amd, subject

{117 sgement of cantonment to the provisions of this

fuad. “ Act and of t;n‘e rulles,G there-

.  ander and to the control of the Local Govern-

o ‘;ﬁfgf :ke'management of the fund shall be en-
~ssted to the cantonment authority,

!

24. The cantonment fund shall be deemed
Acquisition of im. £O be ‘ public revenues”
moveable property at within the meaning of the
cost of cantonment fund. proviso to section 6 of the
Land-acquisition Act, 1870, and any property X of 1870.
acquired at the cost of the cantonment fund shall
vest in Her Majesty. .

CHAPTER V.
SUPPLEMENTAL PROVISIONS.

25. The Governor General in Council may, by
notification in . the Gazette
of India, extend to all can-
tonments or to any cantonment or to any part
of any cantonment any enactment for the time
being in force in any municipality in British
India, and declare its extension to be subject
to such restrictions and modifications, if any,
as he thinks fit. ' .

Extension of enact-
ments to cantonments.

.

26. The Governor Ggneral in Council may
' make rules consistent with

Matters respecting this Act to provid¢ for all
which rules may B¢ o any of the following mat-

made.

: ters, namely i

(r) the manner in which, and the -authority
to which, application for permission to
occupy land belonging to ‘the Govern-
ment in a cantonment is to be made ;

(2) the conditions to be annexed to every
_ such permission given in pursuance of
such an application; e
(5) the preparation and maintenance of regis-
ters of immoveable property in can-
tonments ; .

(4) the constitution of cantonment commit-
tees, the functions to be discharged by
them, the conduct of, and the. control to
be exercised over, their proceedings, and
the division of duties among the mem-
bers of such committees ;

(5) the functions tobe discharged by the com-
manding officer of a cantonment where
a cantonment committee has not been
constituted, or has in pursuance of an
order of the Local Government ceased
to exist, or for any reason cannot be
convened ; )

(6) the executive duties of the Cantonment
Magistrate and his position in relation
to the commanding officer of the can-
tonment ; L e

(7) the purposes to which the cantonment
fund may be applied;

(8) the authority on which money may be paid
from the cantonment fund ; -
(9) the investment of any balance of that -
© fund; , ik
(r0) the execution of contracts by, or on be-
half of, the cantonment authority ;

(1) the accounts to be kept by the canton-
ment authority, and the manner in which
those accounts are to be audited and

, published ; o

- (z2) the - definition and -abatement of nui-

; sances for which sufficient provision has
not, in the opinion of the Governor Gena.

- eral in Council, been made under sec-
Stiomag; .o o

L}
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(73) the requisitions which may be made on
persons having the control of sewers,
drains, latrines or other things creating,
or likely to create, nuisances, and the
mode of enforcing such requisitions ;

) (z4) the prevention of the overcrowding of
buildings and places in a canton-
ment ;

(15) the construction and maintenance, to the
satisfaction of the cantonment authority,
of buildings and of, boundary-walls,
hedges and other fences ;

(26) the regulation of the practice of agricul-
ture and irrigation in a cantonment, the
keeping of lands therein in proper order,
and the felling, lopping and trimming
of trees on such lands;

(£7) the regulation of encamping-grounds,
sardis, markets and slaughter-houses, of
traffic on roads, and of processions and
public assemblies ;

(78) the use and management of burial and
burning grounds;

(19) the supervisionand the regulation of the,

use of public wells, tanks, rivers, streams,
springs. or other sources from which
water is or may be made available for
public use, and of the lands in the

~ vicinity thereof ;
_ {@0) the parts of a cantonment in which per-
sons practising any profession or carrying

0 on any trade, calling or occupation may

be required to reside for the purpose of
practising the profession or carrying on
the trade, calling or occupation, and the
conditions, if any, to be observed by such
o persons ; . '
*(21) the segregation in, or the removal and

" exclusion from, a cantonment of persons
suffering or suspected to be suffering
from any infectious or contagious dis-
order, and the appointment and regula-
tion of hospitals or other places within
or without the cantonment for the re-
ception and treatment of persons suffer-

. ing fromp any digease ;. '

(@3) the segregation in, or the removal and
exclusion from, a cantonment, or the
destruction, of animals suffering or
suspected to be suffering from any
infectious or contagious disease ;

(23) the suppression of mendicancy and of
loitering or importuning for the purpose
of prostitution, and the removal and
exclusion from a cantonment of disorder-
1y persons, of persons’ who have been
convicted of any offence against Chapter

-+ XVl of the Indian Penal Code or section

. 44848 Viet., e 156 of the Arimy Act, 1881, or have
3.3 .

“ Xof 1882.”

¥

been ordered under the Code of Criminal

Procedure, 1882, to execute a bond

for their good behaviour, and of persons

whom the commanding  officer deems

‘it expedient to exclude from the canton-

* ment with or without assigning any

. reason far excluding them therefrom;

(24) the prevention of cruelty to animals and
S _itge care of animals while grazing ;

(g} khe ;pqugtion

and, extinction of fires ;

‘cantonments.

| shall, 'so long .

| a4

(27) the appointment by owners of buildings
and lands in cantonments, who are
absent from cantonments, of persons
residing within or near cantonments to
act as their agents for all or any of the
purposes of this Act or any enactment
extended or rule made thereunder ;

(28) the powers of inspection, entry and search
which may be exercised in carrying out
any of those purposes, and the “cases in
which breaches of enactments extended
under section 25 or of rules made under
this section are to be cognizable offences ;

(29} the mode in which summonses, notices,
requisitions and other documents are to

be served on the persons to whom they
are addressed ;

(30) the cases, authorities and conditions in,
to and on which executive orders passed
under this Act or any enactment extend-
ed or rule made thereunder may be

-appealed from ; and,

(37) generally, the carrying out of the pur-
poses of this Act.

27. (1) The power to make rules under the
Supplemental provi. last foregoing section is
sions respecting rules.  Subject to the conditipn of
the rules being made after-
previous publication and of their not taking-
effect until they have been published in the
Gazette of India and in such other manner as
the Governor General in Council prescribes.

(3) A rule under the last foregoing section
be-general for all cantonments in British
India or for all cantonments not expressly
excegted from its operation, or'may be special -
for the whole or any part of'any one or more
than on: cantonment, as the Governor Genetal.

i Council directs. ‘ '

. (3) A copy of the rules for the time being-
in force in ‘a cantonment shall be ‘kept open
to inspection free of charge at all reasonable

times in the office of the Cantonment Magistrate..

(4) In making any fule under claus’e“(:é): or

any of the following clauses of the last forego.

ing section, the Governor General in Council
may direct that a breach of it shall be punished
with fine which may extend to fifty rupecs, or
with imprisonment for a term which may extend
to eight days, and, when the breach is 2 contin-
uing breach, with fine which, in addition to-
such fine or imprisonment as aforesaid, “ma
extend to five rupees for every day after the
first during which the breach continues,

28. The Local Gove.rnment may, by notifica.
Extension of certaip 108 in the official Gazette,
rules to places beyond extend to any area beybnd
» _ the cantonment and in the-

vicinity thereof any of ' the rules in force
in the cagtonment under cliuge (+2) orvany of
the following clauses of section 26, and

any of the directions in force therein under sub-.

section (g) of the last foregoing section, and t
rules and directiong h?géciﬁcd ¢ ¢ he

1 tho A

n_the notification:

2

X of 1882.
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29. A Judge or Magistrate shall not be deemed-
within the meaning of sec-
tion 555 of the Code of
Criminal Procedure, 1882,
to be a party to, or person-
ally interested in, any prosecution for an offence
against this Act, or against any enactment ex-
tended or rule made thereunder, because he is a
member of the cantonment committee or, where
there is no such committee, is the commanding
officer of the cantonment, or because he has
ordered or approved the prosecution.

30. Where a cantonment is situated within
the limits of a presidency-
town, the functions assign-
ed to any authority by this
Act orany enactment extended or rule made
thereunder shall, subject to the provisions of
any enactment forthe time being in force, be
discharged by such authority as the Local Gov-
ernment may appoint.in this behalf.

31. A'suit or prosecution shall'not be enter-

Protection of canton. tain€d in any Court against
ment authority, Magis. any cantonment authority,
trate and commanding authority appointed under
officer. the last foregoing " section,
Cantonment Magistrate or commanding officer
for anything in good faith done or purporting to
.be done in pursuance of the powers conferred
by this Act or any. rule thereunder on such
authority, Magistrate or officer, whether the

Inapplicability of sec-
tion 555, Act X, 1882,
to trials of "offences
against this Act.

Cantonments. ir pre-
sidency-towns.

- ,_,t}ii‘n“’g doné was or 'was not authorized by the

1V of 188a.

" TI0 of :'sgy.j;

powers so conferred. ,

32, (1) Section 54, parafraphs two and three,
Registration. 123 of the Transfer of Pro-
perty Act, 1882, with respect to the transfer of
roperty by registered instrument, shall, on and
rom the commencement of this Act, extend to

every cantonment in British India.
(2) Where a cantonment has not been con-
stituted a sub-district or district for the pur-
poses of the Idian Registration Act, 1877, under

.section g of that Act, the Registrar of the dis-

trict in- which the cantonment is situated shall
cause a copy of such entries in Indexes Nds. I

. and II as relate to immoveable property within

the limits of the cantonment to be forwarded to

. the Cantonment Magistrate annually or at such

shorter intervals as the Local Government may

-préscribe,

- “7igg The Gov‘e‘mqr,,(ié;zg;ala {n Council may,

. part of any cantonment.

by otification in  the
* Limitation of the Gyazette of India, exclude
operation of this Act.  from the operation of the

whole or any part of this Act the whole or any

S ———
THE SCHEDULE.
ENACTMENTS REPEALED.
(See section 2.)

. Number and Subject or title. |  Extent of repeal.
p et year. ; . o .
B 2 . . 3 ¥
iﬁ

The Schedule.—

Number and
‘year.

Subject or title.

Extent of repeal.

2
|

3

and sections 59, 107 and |

Acteof

XVHI of 1 Sale of

the Gavernor General in Council.

Act IV of
~1854.

Act XLV of
1860.

Act V of
1869.

Act VII of
1870.

Act® XV of
1874.

E Oudh Laws

Sentences of
superin-
tendents of
béz4rs.

Indian Penal
Code.

\Indian Arti-
cles of War.

Court-fees
Act, 1870.

Taws Local
Extent Act,

1874.

-

Central
Provinces

Laws ' Act, |

1875

The words

relates to, Bengal
. Regulation Xlg;

The whole, so far

as it has not been
repealed.

{3 or
before a Military .
Court of Re-
quest” in Ew-
planation 1 to
section 193,

Part III, clause (c) :
and for the last
twenty-seven

- "words of Part I,

clause (f), the
following shall be °
substituted,
namely:—
“and officers in
charge. of the
police in canton-
ments are defined -

“{ - and controlteds” . .

Section' 1g, clanse .

_iv, and in Sched-
ule II, article 1,
clause (a), the
words “or to any
CantonmentMag- "
istrate ' sitting as

a Court of %ivil
Judicature under
Act No. Il of -

1859.”

So much of the
second schedule
asrelates to Mad-
ras  Regulation ¢
X1V of 1832: so
much of the third

- 4chedule . 2 . te-
lates to: sections

48, 19, 90, 45,746 "
and 47 of Bom- !
bay Regulation "«
XXII of 1827: =
and so much of
the fourth dfid

* fifth schedulesas:

1810,

So:much as relates
-to Bengal Regui:

lation
1810,
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The Cantonments Bill,

(The Schedule.—Enactments repealed.)

Number and

Subject or title.

Extent of repeal.

Act XX of Upper Burma
. 1886,

Procedure.

Laws Act,
1886.

year.
1 2 3

Act IIl of | Indian Regis-| The second para-
1877. tration Act,| graph of section
1877. 9, beginning with
the word “ When-
ever” and end-
ing with the word

“thereof ”.
Act XIV of |Hackney-| Section 4, from and
1879. carriage| 1nclusive of the
Act, 1879. | words “and the
Governor  Gen-
eral in Council
may” down to
and inclusive of
the words “in
which British
troops are can-

toned ”.

Act 11 of |Cantonments| So much as has not
1880, Act, 1880. | been repealed.
Act XXII of | Excise Act, | The proviso to sec-

" 1881. 1881. tion 53.
Act X ° of | Code of Cri- | Clause (8) of sec-
1882. minal Pro-| tion 1,
cedure,
1882.
Act XIV of | Code of Civil | Section 6, clause
1882. (@), the words

‘““an officer or”
in section 468,
and the. whole of
section 469.

‘In the First Part
of the Second
Schedule the-
words and figures
“III of 1880,
Cantonments .

Number and
year.

Subject or title.

Extent of repeal.

|

2 l I

Regulation of the Bengal Code.

Regulation
XX of 1810.

Military b4-

Z4rs.

So much as has not
been repealed.

Regulation of the Bombay Code.

Regulation
XXII of
1827.

Military au-
thority.

Acts of the Governor of Fort St. George in

Act 1V of
1865.

Act I of 1866

Council.

Madras Can-
tonments.

Madras Can-
tonments.

/

as it has not been
repealed.

So much as has not
been repealed.

Act of the Governor of Bombay tn Council:

Act 1II of
1867.

Bombay Can-
tonment
Act of 1867.

So much as has not
, been repealed.

Act of the Lieutenant-Governor of Bengal in

Act VII of
1878.

Council.
Bengal Ex-
cise Act,
1878,

The proviso to
section 81,

Regulation under the Statute 33 Victoria,
Chapter 3.

Ajmere Laws' Section 39 and so

HI of 1877 .

Regulation,
1877.

much as relates
to Bengal Regu-
lation 8 XX of
1810. ‘

S. HARVEY JAMES,

Secretary o the

Government ¢f India.

So much as has not.

been repealed,
except sections.
40, 41, 42 and
43

The whole, so far

X of 1865,

. 11 of 1874.
V of 1881,

" Act XVII, 1864.

15ART V. ]
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GOVERNMENT OF INDIA.
I_._.EGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 28th August, 1889:

No. 11 OF 1889.

A Bill to amend Acts XVII of 1864, X of
1865, 11 of 1874 and V of 1881.

WHEREAS it is expedient to amend Act XVII
of 1864 (an Act to constitute an Ofice of
Official Trustee) the Indian Succession Act,
1865, -the Administrator General's Act, 1874,
and thé Probate and Administration Act, 1881;
1t is hereby enacted as follows :—

Act XVII of 1864.

1. In section 1 of Act XV}IIIHO{) 1864 thg
i i ollowing shall be inserte
T e {)efore tEe definition of the

expression ¢ High Court”’, namely :—

¢ The word ¢ Government’ shall mean, in
relation to the Presidency
of Fort William in Bengal,

“Government.”

'.the Governor General in Council; in relation

to the Presidency of Fort 8t. George, the Gov-
ernor of Fort St. George in Council; and, in
relation to the Presidency of Bombay, the
Governor of Bombay in Council : ”.

2. For section 50f the said Act the follow-
Substitution of new ing shall be substituted,
sectidn for section 5. namely :—

5. Every Official Trustee appointed under

Appointment, suspen- this Act shall be appointed

tion and removal of and may be suspended or

Official Trustees. removed from his office by
the Government.”

3. Insection 6 of the said Act, for the words
Amendment of sec. “ Chief Justice by whom he
tion 6, Act XVII,1864. is appointed” the word

“Government " shall be substituted.

4. For the portion of section 7 of the said Act
Amendment of beginning with !:hef worgs
,Amendment of 2%¢-  «]t shall be lawful for the
tion 3, Act XV1I, 1864, Chief Justice of the High
Court” and ending with the wards “it shall be

“Jawful. for .the Chief Justice to appoint some

]
4

person to officiate as Official Trustee’ the fol- .
lowing shall be substituted, namely :—

“1t shall be lawful for the Government from
time to time to grant leave of absence to the
Official Trustee, but subject always to such and
the like rules as may be for the time being in
force as to leave of absence of officers attached
to the High Court. Whenever any Official Trus-
tee shall obtain leave.of absence, it shall be lawful
for the Government to appoint some person to
officiate as Official Trustee,”.

5. Every person holding the office of Official
. Trustee at the commence-
hotdima offce st ey ment of this Act shall be
mencement of this Act. deemed to have been ap-
pointed under Act XVII of
1804 as amended by this Act.

The Indign Succession Act, 18535. .
6. After section 326 of the Indian Succession
Addition of new Act, 1865, the followin

section after section section shall be inserted,
326, Act X, 1865. namely :—

““326A. Where a person not having his
domicile in British India
has died leaving assets
both ‘in British India and
in the country in which he
had his domicile,at the time
of his death, and there has
been a grant of probate or letters of administra-
tion in British India with respect to the assets
there and in the country of domicile with re-
spect to the assets in that country, the executor
or administrator, as the case may be, in British
India, after having given such notices as are
. mentioned in section 320 and discharged, at the

Transfer of assets
from British India to
executor or adminis.
trator in country of
domicile for distribu-
tion. !

| expiration of the time therein named, such

lawful claims as he knows of, may, instead of
himself distributing any surplus or residue
of the deceased’s property to persons residing

out of British India who are entitled thereto, -
transfer, with the consent of the executor or

administrator, as the case may be, in the
country of domicile, the surplus or residue

to him for distribution to those persons.”

The Administrator-General's Act, 1874.

7. In clause () of the definition of the expres.
sion “ Presidency of Ben.
gal” in section 3 of the Ad-

Amendfnent of defin.
ition of * Presidency

3, Act 11, 1874. 1874, the words: “Burma,

‘British Baluchistan” shall be substitwted for
the wards ¢ British Byrma ”, .

X of 1865,

of Bengal” in section minis,tmtdr-,Generél’s‘ Act, i 9;1374,



194 THE GAZETTE OF INDIA, AUGUST 31, 188g.

[ PART V.

> "~

ey

8. (1) For the first paragraph of section 37

Substituti of the said Act, as amend-

ubstitution of new ? f th
paragraph for first para- ed b‘Y_ section 5 0 ,e
graph of section 37, Administrator General's
Act 11, 1874. Act, 1881, beginning with
the words “If in cases falling within .section
36" and ending with the words ‘“as if such
letters had been granted to bim ", the following
shall be substituted, namely :—

“If, in cases falling within section 36, no
person claiming otherwise than as a credi-
tor to be entitled to a share of the effects
of the deceased obtains, within three months, a
certificate from the Administrator General un-
der the same section, or letters of administra-
tion to the estate and effects of the deceased,
and such deceased was not a Hindu, Muham-
madan, Parsi or Buddhist, or exempted under
the Indian Succession Act, 1865, section 332,
from the operation of that Act, the Administrator

. General may administer the estate and effects
without letters of administration, in the same
manner as if such letters had been granted
to him;”,

{(2) The portion of section 5 of the Adminis-
trator General's Act, 1881, beginning with the
words ‘{and in section 37 of the same Act” and
ending with the words “from the operation
of that Act” is hereby repealed.

9. After section 41 of the said Act the fol-

Addition of new sec- 10Wing section shall be in--

tion after section 41, serted, namely :—
Act II, 1874. .
“41A. Where a person not having his do-
micile in British India has
ass’z::nsfiromof %err_ltt{:sig died leaving _assets  both
India to executor or 1D Brms'h India and in the
administratorin country country in which he had his
of domicile for distribu-  domicile at the time of his
tion. death, and proceedings for
the administration of his
estate with respect to assets in British India
have been taken under section 36 or section 37,
and there has been a grant of probate or letters
of administration ‘in the country of domicile
with respect to the assets in that country, the
holder of the certificate granted under section
36 or section 37, or the Administrator General, as
the case may be, after having given such notices
as the High Court may by any general rule to be

made from time to time: prescribe, for creditors

and others to send in o him their claims against
the estate of the deceased, and having discharged,
at the expiration of the time therein named,
such lawful claims as he knows of, may, instead
of himself distributing any surplus or residue
of the deceased’s property to persons residing
out of British India who are entitled thereto,
transfer, with the consent of the executor or
. wadesinistrator, as the case may be, in the coun-
7 4ty of domicile, the surplus or residue to him for
vdistribntiaa to those persons.”
.s‘;‘fdégi"‘:mfm If, 30 To thesaid Act,after
ing the division Part ‘VI "and section 66
Presidency of Bengal thereof, the followmg shall
into Provinces. be added, namely i—

“PART VIL

D1VisiON OF THE PRESIDENCY OF BENGAL
) INTO PROVINCES, _
"< 67. {#) Notwithstanding anything in the
Division-of the Pre. » foregoing provisions of this
sidency of Bengal into Act, the Governor-General
Provinces. ~in Council, upon the occur-

rence of any vacancy in the office of the Admin-

istrator General of Bengal, may, by notification
in the Gazette of India,~

(a) divide the Presidency of Bengal, as defin-

ed in this Act, into so many Provinces
as he thinks fit,

(6) define the limits of each of those Provin- *

ces, and. .

(c) appoint an Administrator Gegeral for
each Province,

and, subject to the provisions of this section,

the following consequences shall thereupon

ensue, namely :—

(i) the office of Administrator General of
Bengal shall cease to exist :

(i) the Administrator Generalof a Provinc‘e
shall have the like rights and pri-
vileges, and perform the like duties,
in the territories -and dominions
included in the Province as the
Administrator Genéral of Be?ngal
had and performed as Administra-
tor General therein :

(iii) the functions of the Government under
this Act shall, as regards the terri-
tories and dominions included in a
Province, be discharged by the Gov-
ernor-General in Council :

(iv) the functions of whatsoever l'(md
assigned by the foregoing provisions

~of this Act t6 the High Court at
Calcutta in respect of the territqnes

and dominions included in a Province

shall be discharged by sueh High

Court as the Governor-General 1n
Council may, by notification in the
Gazette of India, appoint in this
behalf, and probate or letters of
adminjstration granted  tq the
Administrator General of, thd’ Prov-
ince by the High Court so appointed
shall have the same effect throughout
the tresidency of Bengal, as defined
" inthis Act, or, if the Court sodirects,
throughout British India, as, but for
the abolition of the office ot Admin-
+ . istrator General of Bengil, probate
orletters of administratign granted
to the holder of that office: by the
High Court at Calcutta would have

had : , t o *

. o
(v) in the foregoing provisions of this Act
the word ‘Presidency’ shall be
deemed to include a Province, the ex-
pression  ‘Presidency-town’ the

place of sitting of a High Court ap-
ointed by the Governor-General in
gouncil under clause (iv) of this sub-
section, and the expression ‘ Advo-

cate General’ a Government Advo-

cate or other officer appointed by

the Government to disc a.rge for a
Province the functions under this

Act of an Advocate General for a
"Presidency : - S

8

(vi) the provisions of this Act with respect
S to the ébm‘missi?nBe of Vt?eﬂ;\gwts-‘
trator General of Bengal gt

- late the gommission payable

Administrator General of a Provinge : .

L

‘and, .
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L)

(vii) generally, the provisions of the fore-
going sections of this Act with re-
spect to the High Court at Calcutta,
and the provisions of those sections
or of any other enactment with re-
spect to the Administrator General of
Bengal,shall, in relation to a Province,
be construed, so far as may be, to
apply to the High Court and Admin-
istrator General, respectively, ap-

+  pointed for the Province under this
section.

(2) Any proceeding which was commenced
before the publication of the natification divid-
ing the Presidency of Bengal into Provinces
and to or in which the Administrator General of
Bengal in his representative character was a
party or was otherwise concerned shall be con-
tinued as if the notification had not been

ublished, and the Administrator General of the
grovince in which the town of Calcutta is com-

rised shall for the purposes of the proceeding

e deemed to be the successor in office of the
Administrator General of Bengal.

(3) The Court of the Recorder of Rangoon
shall be deemed to be a High Court for the
. purposes of clause (iv) of sub-section (z).

(¢) Notwithstanding any division of the
Presidency of Bengal, as defined in this
Act, into Provinces uunder this section, the
Administrator General of the Province in which

the town of Calcutta is comprised shall be
deemed to be the Administrator General for
the whole of the said Presidency for the pur-
poses of the Regimental Debts Act, 1863.”

The Probate and Administration Act, 1881,
II. After section 145 of the Probate and Ad-

Addition of new sec- Iinistration Act, 1881, the v of 188;.

tion after section 143, following section . shall be
Act V7, 1881. inserted, namely :—

“145A. Where a person not having his
Transfer of assets domicile in British India
from British India to has died leaving assets both
executor or admfirgstrg- in British India and in the
tor in country of domi- : :
cile for distribution, C?untry . l‘n which I.‘e had
his domicile at the time of
his death, and there has been a grant of probate

or letters of administration in British India with .

respect to the assets there and in the country of,
domicile with respect to the assets in that
country, the executor or administrator, as the
case may be, in British India, after having given
such notices as are mentioned in section 139
and discharged, at the expiration of the time
therein named, such lawful claims as he knows of,
may, instead of himself distributing any surplus
or residue of the deceased’s property to per-
sons residing out of British India who: are en-
titled thereto, transfer, with the consent of the
executor or administrator, as the case may be;
in the country of domicile, the surplus or residue
to him for distribution to those persons.”

STATEMENT OF OBJECTS AND REASONS.

THE main object of this Bill (section 10) is to provide for the division, upon the

occurrence of a vacancy in the office of Administrator General of Bengal, of the pre-
sent unwieldy Presidency of Bengal, as defined in the Administrator General’s Act, Ig
into Provinces having Calcutta, Allahabad, Lahore and Rangoon as their respective

centres.

Z4,

2. Another object (sections 1 to 5), which has been approved by the Hon’ble the
. Ghief Justices of the Calcutta, Madras and Bombay High Courts, is to enable the Govern.
ment, as occasion occurs, to combine the office of Official Trustee with that of Administra-

tor General at Calcutta, Madras and Bombay.

3. Another object of the Bill (section 7) is to provide for the administration of es-
tates in Upper Burma and British Baluchistan by an Administrator General.

4. A further object (section 8) is to remove an ambiguity in the expression of sec-
tion 5 of the Administrator General’s Act, 1881.

5. Lastly, it not infrequently happens that a person not having his domicile in Brit-

ish India dies leaving assets both in British India and in the country of his domicile,
his estate being administered by one executor or administrator in British india and

by another in the country of domicile, and it has been held by very high authority that-

a receipt given by the executor or administrator in the country of domicile to the exe-
cutor or administrator in British India for the surplus or residue of the estate in British
India is not a valid discharge to the executor or administrator in British India. An ob-
ject of the Bill (sections 6, g and 11) is to declare that such a receipt shall, subject to cond¥-
tions, be a valid discharge. \

The 26th August, 1889, ANDREW R. SCOBLE.

S. HARVEY JAMES,

Secretary to the Government of India.

5d

26 & 27 Vict.,
<. 57.
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT,

The followhg Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 28th August, 1889:

’ No. 1z OF 1889.

A Bill to amend the Indian Merchandise
' Marks Act, 1889,

WHEREAS it is egpedient to enable Local
Governments to permit piece-goods to be im-
ported at any time before the first day of Nov-
ember, 1889, without having their length stamp-
ed thereon in standard yards, or in standard

yards and a fraction of such a yard ; It is here-
by enacted as follows :—

e L

I. (1) The Local Government may in its dis-
Power for Local Gov-  cretion, and either absolute-
:;fslmenfaf to t:r‘:tpiz;a“(’)); ly or subject to conditions,

2 0 et

section 18 Act vii, declare that the provisions
1878, as regards piece- Of section 18 of the Sea Cus-
goods.

}ﬁr section 1o, sub.section (2), of the Indian
e

rchandise’ Marks Act, 1889, shall, as regards 1v of 1889,

any piece-goods mentioned in the declaration,
be deemed to be in abeyance up to, and
inclusive of, the thirty-first day o? October,’
1889.

(2) The Local Government may delegate to a
Chiet Customs-officer or other officer appointed
by it in this behalf the power conferred upon it
by sub-section (¢). -

¥

STATEMENT OF OBJECTS AND REASONS.

THE Calcutta, Madras, Rangoon and Kar4chi Chambers of Commerce having represented
that the first day of August, 1889, has proved to be an inconveniently early date for the
enforcement of the prohibition of the bringing into British India of such piece-goods as are
described in_ clause (f) of section 18 of the Sea Customs Act, 1878, as amended by the

* Indian Merchandise Marks Act, 1889, the Governor-General in Council proposes to
authorise Local Governments to permit the prohibition to remain in abeyance in special
cases up to, and inclusive of, the thirty-first day of October, 188g. '

The 28th August, 1889.

ANDREW R. SCOBLE.

- S. HARVEY JAMES,
Secretary to the Government of India.

toms Act, 1878, as amended VII of 188,
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PART V.

Bllls introduced into the Council of the Governor General of India for making Laws and Regu]a—
tlons, or Reports of Select Committees presented to the Councﬂ :

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
- Cotncil of .the Governor-General of India for’

- the ose of making Laws and Regulations
on the 4th September 188g:

No. 13 OF 1889.

A Bl to amend the Indian Forest Act, 1878,
B the Burma Forest Act, 1881, and the Upper
Burma Forest Regulatson, 1&5’7

. Wilof 1878. Whereas it is expedient to amend the Indian

. Forest Act, 1898, the Burma Forest Act, 1881,

V,‘”ﬁ’:f';;;:s" ndthe Upper Burma Forest Reg‘atxon’ 1887;
SAGRSG It is hereby enacted as follows i—

L 1. (7) This Act may be called the Forest Act,
P o Title and commence. 1889 ; and

ment,
(2) It shall come into force at once.
" . . Indian Forest Act, 1878.

R (]) Forthe definition of Tree” in section -

: ,_;m of :878. Amendment of sec- 2 of the Indian Forest Act,

tion 2, Act V11,1878, * 1878, the following shall be
substituted, namely :—

,,‘tNevJ “¢Tree’ mcludes bamboos, stumps, brushwood

ST and canes:’

R {2) For the deﬁmtnon of “Timber” in the

T v same section the following shall be substituted,

P RN namely — .

4ED . ““Timber’ includes trees when they have

s. fallen or been felled, and-all wood, whether the
wood is in log or has ‘been shaped or hollowed,

or been converted nnto charcoal, or been apphed

#to any other use ;. .

’q,.].gp'n + (3) For the definition 6f ¥ Forest-produce "
1, 188y, % in the same section the {ollowmg shall ‘be

substlmted namely —

' iﬁ“’as‘,‘f"“

5 Act V11, 1878, |

 under which such practice is allowed or re.:

‘¢ Forest.produce ' includes—

{a) trees, and timber, caoutchouc, catechy, -
wood-oil, resin, varnish, bark, leaves,
flowers and frults, and all other parts
or produce of trees ; and o

-(8). the following when found in, or brought = -
from, a forest ; that is to say tm=

() plants not being trees, and all parts
or produce of such plants,

(#7) animals, and skins, tusks, horns, s:lk
honey, wax and lac, and all other parts
or produce.of - ammals, and '

(72i) peat, surface-soil, rock, and minerals
(including mineral oils and all pro-
ducts of rhines or quarries): *'.

- 3. For clause (8) of section 4 of the said Act
‘the following shall be

A O substituted, namely :—

tion 4, Act V1I, 1878,

“ (8) specifying as nearly as ossible the
situation and limits of such Fand and " gésc:.s éﬂ

4. To section 5 of the said Act the followx dgvl 18
Addition té section prOVlso Sl:lan be adde ;
namely i :
« Provided that nothing in thig. Begtwh shalls XX
be 'deemed to prohibit apy -act "done* ‘with 1881, 5. ng
the permission in writing of the Forest Settle. Regulation. iy
ment-officer, or any clearings lawfully made g7’ 87
for shiftiflg cultivation by persons in the habit
of practising such cultivation on such land.”

8. After section'g of the said Act the follow-
Addition of new sec. ing seation shall be. mset't-, ‘
tion ¥ter section 9, Act ed, namely e S
V11, 1878. o
“9A. (1) In the case of c}mm relatin to [A“
the practice of  shifting 1881,°8. 1
cultivation, the Forest Set- Regulation
tlement-officer ghall ‘record Y1 18%
any local ral® or order” ]

Treatment of claims
relating to practice of
sh:ftmg cultivation.

gulated, or, if no such rule or order- ‘exists,
shall make an order spec;fymg the partxculars

LR
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of the claim, and permitting, or refusing to per-
mit, such practice wholly or in part.

“(2) It such practice is permitted wholly or
in part, the Forest Settlement-officer may—

(2) alter the limits of the land under settle-
ment so as to exclude land of suffi-
cient extent, of a suitable kind, and in
a locality reasonably-convenient for the
purposes of the claimants, or

(6) cause certain portions of the land under
settlement to be separately demarcated,
and give permission to the claimants to
practise shifting cultivation therein under
such rules and conditions as he may
prescribe.

“(3) No absolute right to practise shifting
cultivation shall be deemed to be conferred by
any such local rule or order asis referred to in
sub-section (r), or by any order made by the
Forest Settlement-officer under that sub-section
permitting such practice ; and, except with the
previous sanction of the Local Government, such
cultivation shall only be practised by the persons
to whom such permission is granted.”

6. (r) In the heading of Chapter VII of the

Amendment of Chap-
ters Vil and VIII, Act “OF THE Duty oN Tim-
VII, 1878, BER ” the words ¢ OF THE
Duty ON TIMBER AND OTHER FOREST-PRO-
QUCE " shall be substituted.

. (2) In section 39, after the word “ timber
in both places where the word occurs, the words
“ or other forest-produce " shall be inserted.

(3) In clause (a) of section 41 of the said
Act, for the words *and other” the words
‘“or ol_:her " shall be substituted.

7. For the first paragraph of section 67 of the
said Act, beginning with
the words “ The Local Gov-
ernment” and ending with'
the words “as estimated by such officer,” the
following shall be substituted, namely : —

. Amendment of sec-
tion 67, Act VII, 1878.

“The Local Government may from time to
time, by notification in the local official Gazette,
empower any Forest-officer by name, or as hold-
ing an office,—

() to accept from any person against whom

: a reasonable suspicion exists that he
has committed any forest-offence, other
than an offence under section 61 or
section 62, a sum of money by way of
compensation for any damage which
may have been committed or for the

evasion or: attempted evasion of the !

ayment of any money which would,
if not paid when due, be recoverable
under this Act as if it were an” arrear of
land-revenue, and

(#) to release any property which has been
seized as liable to confiscation on pay-
ment of the value thereof as estimated
by such officer:

Provided, with respect to clause (a), that the
sum of money to be accepted by way of com-
pensation may extend to, but shall not exceed,

ten times the value of the forest-produce which
ha's been damaged, or ten times the amount of -

the money of which the payment has been-
evaded or attempted to be evaded.”’ .

R

said Act, for the words |

to any other use: ”,

8. After section 83 of the said Act the fol-
lowing section shall be

Additi .
lition of new sec added, namely —

tion after section 83,
Act VII, 1878.

“ 84. When any person, in compliance with [ActIof 1878,

any rule undet this Act,
binds himself by any in-
strument to perform any
duty or act, such duty or act shall be deemed to

Recovery of penal-
ties due under bond.

| be a public duty or an act in which the public are

interested, as the case may be, within the
meaning of section 74 of the Indian Contract
Act, 1872, and upon breach of the condition of
such instrument the whole sum mentioned
therein as the amount to be paid in case of
such breach may be recovered from him, as if
it were an arrear of land-revenue.”

Burma Forest Act, 1881.

9. (1) For the definition of “tree’ in section
Amendment of sec-

tion 3, Act XIX, 1881. 1881, the following siall be
substituted, namely ;=

“‘tree’ includes bamboos, stumps, brushwood
and canes: . :

(2) For the definition of “ timber ” in the same
isectlon the following shall be substituted, name-
yi— '

“‘timber’ includes trees when they have fall-

en or been felled, and all wood, whether the VI 1887, %

wood is in log or has been shai)ed or hollowed,
or been converted into charcoal, or been applied

(3) For the definition of «“ forest-produce” in
the same section the following shall be substi.
tuted, namely :— v

‘e ‘forcst-produce’ includes—

(@) trees, and timber, caoutchouc, catechu,
wood-oil, resin, varnish, bark, leavea,
flowers and fruits, and all other parts
or produce of trees; and '

5. 25.]
o

.

~

1X of 1873.

3 of the Burma Forest Act, XIX of 1881.

[New.]

[Regulation

2]

E,Regullﬁoﬂ

I, 1887, &

a.)

(8) the following when found in,or brought

from, a forest: that is to sdy—

(¢) plants not being trees, and all parts
. or produce of such plants,

(%) animals, and skins, tusks, horns,
silk, honey, wax and lac, and all
other parts or produce of animals,
and .

(¢47) peat, surface-soil, rock and minerals
(including mineral oils and all

products of mines or quarries) :”, -

10. (1) In the heading of Chapter V of the

Amendment of Chap-  said Act, for the words
tees V oand VI, Act “OF tHE Dury oN TIM-
XIX, 1881, BER” the words “ OF THE
Duty oN TIMBER AND OTHER FOREST-PRO-
DUCE” shall be substituted.

(2) In sections 39, 41 and 43, after the word
“timber ”’, wherever it occurs, the words * or
other forest-produce "' shall be inserted.

(3) Throughout section 43, after the word
“timber ”, except in the first paragraph where
the word first occurs and in clauses (e), (), (/)
and (m), the words ““or other forest-produce ”
shall be inserted. .

11. For-the first paragraph of section 66 of

Amendment of sec, , e
tion 66, Act XIX, 188z, the words: Any Forest-

officer specially "empower-
ed in this behalf ” and ending with the words

the said Act, beginning with-

[ Regulation
VI, 1887,
Chaps. V
and VL]

%

ParT V. ]

" tion'g, Regulation VI,
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a5 estimated by such officer”, the following
shall be substituted, namely :—

« Any Forest-officer specially empowered in

this behalf—

(2) may accept from any person reasonably
suspect®d of having committed any
forest-offence, other than an offence
under section 61 or section 62, a sum of
money by way of compensation for any
damage which may have been committed
or for the evasionor attempted evasion
of the payment of any money which
would, if not paid when due, be recover-
able under this Act asif it were an
arrear of land-revenue, and

(8) where any property has been seized as
* liable to confiscation, may release the
same on payment of the value - thereof

as estimated by such officer:

Pravided, with respect to clause (@), that the
sum of money to be accepted by way of com-
pensation may extend to, but shall not excegd.
ten times the value of the forest-prodice which
has been damaged, or ten times the amount of
the money of which the payment has been

evaded or attempted to be evaded.”
| 12. After section 80 of |

Addition of new sec- -
tion after section 8o,

the said Act the following
Act XIX, 1881.

section shall be added,
. namely :—
“81, When any person, in compliance with

any rule under this Act,
Recovery of penalties

due under bond. strument to perform any

4

dutyor act, such duty or act. shall be deemed
to be a public duty or an act in which
the public are interested, as the case may be,
within the meaning of section 74 of the Indian
Contract Act, 1872; and upon breach of the con-
dition of ‘such instrument the whole sum men-
tioned therein as the amount to be paid in case
of such breach may be recovered from him as if
it were an arrear of land-revenue.”’

"Upper Burma Forest Regulation, 188).
13.. () For the definition of *tree ” in clause
(@) of séction 2 of the Upper
Burma Forest ‘Regulation,
1887. ., 1887, the following shall
be substituted, namely :—

“ (2} ‘tree’ includes bamboos, stumps, brush.-

Amendment of ‘sec-

- wood and canes :’%;

(2) For the definition of “timber’’ in clause

) of the same section the following shall be
substituted, namely :— . o

“(3) ‘timber’ includes trees when they have
fallen or been felled, and all wood,- whether the
wood is in log or has been shaped or hollowed,
or been converted into charcoal, or been applied

. to any other use:".

(3) For the definition of * forest-produce”

in clause (¢) of the same section the following | )
| an arrear of revenue.’ :

shall be substituted, namely :—

binds himself by any in- |

“(4) ‘forest-produce’ includes—

() trees, and timber, caoutchouc, catechu,
wood-oil, resin, varnish, bark, leaves,
flowers and fruits, and all other parts
or produce of trees; and

(&) the following when found in, or brought
from, a forest; that is to say-~

() plants not being trees, and all parts
or produce of such plants,

(¢4) animals, and skins, tusks, horns,
sitk, honey, wax and lac, and all
other partsor produce of animals,
and

(#77) peat, surface-soil, rock and minerals
(including mineral oils and all
products of mines or quarries) : .

14 For sub-section (r) of section 62 of the raq x1x,

Amendment of sec-

1887. namely :—

“(r) Any Forest-officer specially empowered
in this behalf— oo

(a) may accept from any person reasonably
suspected of having committed any
forest-offence, other than an‘oﬁence under
section 58 or section 59, a'sum of money
by way of compensation for any damage -
which may have been. committed or for
the evasion or attempted evasion of the
payment of any money which would, if
not paid when due, be recoverable under
this Regulation as if it were an arrear
of revenue, and = . ’

(8) where any property has bfen seized as

- liable to confiscation, may release the
same on payment of the value thereof
as estimated by such officer :

Provided, with respect to clause (z), that the
sum of money to be aceepted by way of com-
pensation may exterid to, but shall not exceed,’
ten times the value of the forest-produce which
has been damaged, or ten times the amount of
the: money of which the payment has been
evaded or attempted to be evaded.” o

15. After section 78 of the said Regulation

Addition of new sec. the following section shall

tion after section 78, be added, namely:—
Regulation VI, 1887. . .

said Regulation the follow- 1881, s: 66.J
tion 62, Regulation VI, ing. shall be substituted,

.

“79. When any person, in compﬁénce with pacey, ,3,3. :
~any rule under this Re. s, 23] !

Recovery of penalties
due under bond.

gulation, binds himself by
any instrument to perform

|any duty or aet, such duty or act shali be deem-

ed to be a public duty or an act in which the pub-
lic are interested, as the case may be, within the
meaning of section 74 of the Indian Contract
Act, 1872 ; and upon breach of the condition of |
such instrument the whole sum mentioned there-

in as the ‘amount to be paid in case of such

breach may be recovered from him as if it were

STATEMENT OF OBJECTS AND REASONS.
‘THE expediency of amending the Indian Forest Act, VII of 1878, has for several

* Burma Forest Act, 1881,
Madras Forest Act, 1882,
Baluchistan Forest Law, 1886.
Berar Forest Law, 1886, ]
Upper Burma Forest Regulation,
1887, . -

L]

years past been constantly brought to the notice of the
Government of India.
several other Forest Acts, Laws and Regulations* have
been passed for different parts of India.” Theyhave all been
cast very much on the model of Act VII of 1878, changed
only in so far as was necessary to adapt them to the. pecu-

Since the date of its enactment,

)
v -

Y

X of 1872,

v
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liar circumstances of special localities. At the same time, defects brought out in the
enforcement of Act VII of 1878 were recognized and remedied in the more recent enact-
ments.

The present Billq has for its main object the amendment of the Forest Acts and
Regulations of the Governor General in Council, so as to place forest legislation as far

as possible on the same fonting wherever local circumstances permit. %

2. It is proposed to add to Chapter Il of Act VII of 1878 the additional provisions
regarding forest-settlements and -shifting cultivation contained in the Burma Forest
Act, 1881, and the Upper Burma Forest Regulation, 1887. The necessity for these

ovisi a ; i ons o A
provisions has been fully made out on previous occasions, and their insertion in Act VII
of 1878 calls for no special explanation.

3. The sections which provide for the compounding of offences have been revised
and recast. Under Act VI of 1878, only compensation for any damage which might have
been committed could be accepted, while, under all Forest Laws passed between 1878 and

1886, compensation could be demanded for the offence; in the Upper Burma Forest

Regulation, 1887, the compensation was again restricted to the damage done. It has
been urged that most of the offences to which the section should be applied are
breaches of river rules, or the evasion of payment of dues ; and that, if compensation may only
be accepted for d‘an_lage, the section is ineffective. On the other hand, 1t is objected that
to permit the unlimited acceptance of compensation for an offence is to place too much
power in the hands of the Forest-officer. The amendment now put forward suggests the
assessment. of compensation according to the damage done, or the dues of which payment
1s evaded, and prescribes that the demand shall in no case exceed ten times the value of
the produce or ten times the amount of the dues.

4. In 1884 the Bombay Government brought to notice that section 41 of Act VIl of
1878 was defective, and suggested its amendment on the ground that it limited
the cont%o} of timber in transit to timber found in or brought from a forest, and gave
po Ju riby to-require the taking out of a pass, under the rules, for trees felled on
elds m'the occupatxon of landholders, as was previously the practice. The amendment
;vz:slagaxq urged in_ 1887 ; and the Bombay Government represented that it was abso-
. fu ely necessary, with a view to prevent the misappropriation of timber from Government
. forests, tha§ the executive authorities should have power to control while in transit all
timber, from whatever source obtained, and that, if timber brought from private holdings.
were to be exempted from the operation of the rules framed un§er section 41 of the Act,
t}'le control of‘txmber m transit would be rendered to a great extent ineffectual ; for,
directly any timber was conveyed outside the forest boundaries, it could be passed off as
the pl‘pdgce of some private holding with little. risk of detection. The Bombay Forest
Commission also drew attention to this subject, and strongly recommended that the sec-

tion should be amended in the interests of the cultivating classes no less than in those of
the Government, ’ ‘

. The simplest way of meeting the difficulty is to modif the definitions of “timber ” and
‘forest-produce” so as to include all parts and produce of trees, and to 'subject t6 control -
under section 41 all timber whether grown in a forest or not. : : - '

This alteration in Act VII of 1878 is in accordance with the rovisions of la =
sions of later

_ enactments. The Madras and Burma Forest Acts provide for “the cotftrol of timbertin.

transit, irrespective of the source whence it comes; while the Upper Burma Forest.

Regulation gives the same control over forest-produce of all kinds. A o

s:ro» - 4 Passing over mere verbal alterations, the only other amendment requiring notice

_. i3 the addition to Act V1I of 1878, and to the Burmay Forest- Act i’iﬁnthf%";;i gg:::\

. Forest Regulation, of a section similar to sec#n ‘25 of the Opium -Act, *“}of 184 5 By
- which power is taken to recover penalties stipulated in 2 bond ‘¢t Bgiefent - For :
protection of State property contractors-and licensees generally binnd fhémselves b abusts
serve certain precautions or abstain from certain-dangerous acts, but it has been held that.
this does not render them criminally liable for any damage caused to the forest by the neglis

- gence or wilful act of their agents or workmen employed in carrying out their contract
or in extracting the produce covered by their license. The new section will make them
responsible up to the amount to which they tave agreed, and such sum will be recoverable
summarily. :

 The 4th September, 1889. P P. Hu’gcﬁle; -
S. HARVEY JAMES,
Secretary to the Government of India.

3
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PART V.

Bills introduced into the Counoil of the Governor General of India for making .La.ws and. Regula-
tions, or Reports of Seleot Committeos presented to the Counoil,

) GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 1gth September, 1889g:

No. 14 oF 1889. - -

A Bill to indemnify certain witnesses.

WHEREAS by an order, dated the sixteenth day
of October, 1888, a Commission was appointed
by the Governor of Bombay in Council under
Act XXXVII of 1850 (for regulating Inguiries
snéo the behaviour of Public Servants) for the
purpose of enquiring into certain imputations of
misbehaviour by a public servant;

And whereas in the course of the proceedings
before the said Commission, and of certain
enquiries preliminary to or connected with the
said proceedings and undertaken by direction
of the said Governor in Council, statements were

. .

made and evidence given by public servants
and other persons, by reason of which statements
or evidence the said public servants and other
persons became or nfight become liable to suits,
prosecutions or penaities under the Statute 49
Geo. III, Chapter 126, or the Indian Penal
Code, or otherwise ;

And whereas it is expedient to free the said
ublic servants and other persons from all liabi-
Ety to civil or criminal proceedings in respect
of ‘any cause of action or charge arising out of
any admission of an offence i any statements
made or evidence given as aforesaid;

It is hereby enacted as follows i= -

1. No suit, prosecution or other proceeding

Indemnity to witness.  Shall be commenced or con-
es. tinued against any person
in respect of any cause of action or charge
arising out of any admission of an offence in
any statemeat made or evidence given before
the said Commission, or in any enquiry un-
dertaken by'direction of the said Governor in
Council in connection with the proceedings of
the said Commission.

D e e

STATEMENT OF OBJECTS AND REASONS.

THE object of this Bill is to protect certain persons from proceedings which might be
takeh against them in consequence of admissions made by them in the course of the
investigation before the Commission which sat at Poona in October, November, December
and January last under Act XXXVII of 1850, or in the course of the connected inquiries
which were undertaken by direction of the Governor of Bombay in Council, with respect
bso imputations of misbehaviour made against Mr. Arthur Crawford, of the Bombay Civil

ervice. .

The 19tk September, 1889, ANDREW R. SCOBLE.

. S. HARVEY JAMES,
. ) Secretary to the Government of India,
: . 5 a =
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

[ R

The following Bill was introduced into the
Council of the Governor-General of India for
‘the purpose of making Laws and Regulations
on the 1oth October, 1889: '

No. 15 oF 188g.

A Bill to prevent the Disclosure of Offcial
Documents and Fnformation.

WHEREAS it is expedient to prevent the dis-
closure of official documents and information ;
It is hereby enacted as follows :—

1. (z) This Act may be called the Indiah Offi-
Title, extent and ap- cial Secrets Act, 1889 ; and
plication.

(2). It extends to the whole of British India,
and applies—

(@) to all subjects of Her Majesty within the
“dominions of Princes and States in

< India in alliance with Her Majesty, and
(8) to all Native Indian* subjects of Her Ma-
jesty without and beyond British India.

2. In this Act, unless there is something re-
pugnant in: the subject or
context,—

{1) any reference to a place belonging to Her
Majesty includes a -place belonging to
any department of the Government,
whether the place is or is not actually
vested in Her Majesty:

(2) expressions referring to communications
include any communication, whether in
whole or in pa§, and whether the do-.
cument, sketch, plan, model or inform-
ation itself or the subsjance or effect
thereof only be communicated : '

Definitions.

L]

(3) “document” includes part of a docu-.
ment: *

(4) “model” includes design, pattern and
» specimen:

(5) “sketch” includes any photograph or
. other mode of representation of any
place or thing: an : :
(6) “ office under Her Majesty’” includes.
any officé or employment in or under
any department of the Government.

3. (1) () Where a person for the purpose of
Disclosure of inform- wrongfully obtaining in-
ation. formation—

{i) enters or is in any part of a place
* belonging to Her Majesty, being
a foftress, arsenal factory, dock-
ard, camp, ship, office or other
ike place, in which part he is not
entitled to be, or,

(ii) when lawfully or unlawfully in any
such place as aforesaid, either
obtains any document, sketch,
plan, mo¥el or knowledge of any-.
thing which he is not entitled to
obtain, or takes without lawful.
authdrity any sketch or plan, or,
(iii) when outside any fortress, arsenal, -
factory, dockyard or camp beloug-
ing to Her Majesty, takes or
attempts to take without authority
given by or on ‘behalf of Her
Majesty any sketch or plan of -
that fortress, arsenal, factory,
dockyard or camp, or , ;

(6) where a person knowingly having posses- -
sion of, or control over, any such docu-
ment, sketch, plan, model or knowledge
as has been obtained or taken by meaps
of any act which constitutes an offence
against this Act at any time wilfully

‘5a.

L
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and without Jawful authority communi-
cates or attempts to communicate the
_same to any person to whom the same
ought not, in the interest of the State,
to be communicated at that time, or

(¢) where a person after having been entrust-

ed in confidence by some officer under

Her Majesty with any document, sketch,

. plan, model or information relating to

any such place as aforesaid, or to the

" naval or military affairs of Her Majesty,

wilfully and in breach of such confidence

communicates the same when, in the

interest of the State, it ought not to be
communicated,

he shall be punished with imprisonment for a
term which may extend to one year, or with fine,
or with both.

(2) Where a person having possession of any
document, sketch, plan, model or information re-
lating to any fortress, arsenal, factory, dockyard,
camp, ship, office or other like place belonging
to Her Majesty, or to the naval or military
affairs of Her Majesty, in whatever manner the
same has been obtained or taken, at any time
wilfully communicates the same to any person
to whom he knows the same ought not, in the

“interest of the State, to be communicated at

that time, he shall be liable to the same punish-
-ment as if he committed an offence under the
foregoing provisions of this section.

(3) Where a person commits any actdeclared
_by this section to be an offence, he shak, if he
" intended to communicate to a foreign State any
information, document, sketch, plan, model or
knowledge obtained or taken by him, or entrust-
ed to him as aforesaid, or if he communicates
the same to any agent of a foreign State, be
punished with transportation for life or for any
term not less than five years, or with imprison-
" ment for a term which may extend to two years,

4. (1) Where a person, by means of his hold-
ing or having held an office
under Her Majesty, has
lawfully  or unlawfully
either obtained possession of or control over any
document, sketch, plan or model, or acquired any
information, and at any time corruptly or con-
trary to his official duty communicates or
attempts to communicate that document, sketch,
plan, model or information .to any person to
whom the same ought not, in the interest of the
State, or otherwise in the public interest, to be
communicated at that time, he shall be guilty of
a breach of official trust.

Breach of official
trust.

(2) A person guilty of a breach of official
trust shall—

ed to be made to a foreign State, be
punished with transportation for life
or for any term not less than five years,
_or with imprisonment for a term which
may extend to two years, and

(8) in any other case be punished with im-
prisonment for a term which may extend
to one year, or with fine, or with both.

ing a contract with any departmeht of the Gov-
ernment, or with the holder of any office under
Her Majesty as such holder, where such contract
involves an obligation of secrecy, and to any
person employed by any person or body of per-

like obligation of secreqy, as if the person hold-
ing ¢he contract and the person so employed

Her Majesty.

5. A prosecution for an offence against this

Restriction on prose- Act shall not be instituted
cution. except by or with the con-
sent of the Local Government or of the Gov-
ernor General in Council. ’ i

STATEMENT OF OBJECTS AND REASONS.

®

THE abject of this Bill is to re-enact for India, mutatis mutandss, the provisions of the
Official Secrets Act, 188g (52 & 53 Vict,, ¢, 52), which has recently been passed by Parlia-
ment. That Statute applies (see section 6) to all acts made offences by it when
committed in any part of Her Majesty’s dominions, or when committed by British officers
or.subjects elsewhere, but the working in India of criminal law enacted by Parliament has
not infrequently, notwithstanding the provision$ of 37 & 38 Vict,, c. 47, s. 3, been found to-
be beset with practical difficalty. Under these circumstances it seems desirabile to take
advastage of the saving for laws of British possessions contained in section 5 of the
Statute and re-enalt it for India with such adaptations of its language and penalties
as the nomenclature of the Indian Statute-book requires.

The gih October, 1889. .

ANDREW R. SCOBLE.

S. HARVEY JAMES,
Sesrvitary fo the ngrn»;vnt of India.

() if the communication was made or attempt- °

(3) This section shall apply to a person hold- -

sons holding such a contract who is under a’

were respectively holders of an office under .
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.

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

et

]
Ca

Théb following Report of the Salect« Committee on.,the': Bill to amend Act ‘XXX‘V‘I of o
" 1888 was presented to the Council of the Governor-General of India for the purpose of
making Laws and Regulations on the 24th October, 1889: . ,_

W, the undersigned, Merabers of the Select Committee to which the Bill to amend Act

From Chief Commi;sioner, Ajmere-Merwérs, No. 949-~690, dated 31st August, 1889 %ﬁxlyelf(frlrsebds' '
No. 1], . ! »
[Pép;':lemm]fram Chief Commissioner, Assam, dated 17th September, 1889 {{I’upar No. 2]. bave, oconsidered
From Officiating Becretary to ?:aie!s]‘comminioner. Central Provinces, No. 6484280, {ha Bill and the
\ September, 1886 r No. 3]. . o
S 6%:33 Se?:e‘::-yts Chief(ConP:niuioner, Coorg, No. 1398 --126, dated 11th September, 1889, Ppapers n‘?ted 1a
£ gnd enolosure [ Papers No, 4], - o v , the margin; and
' * ¥roim Omeiutll,:g Secrebsryto-%l‘:‘:ef C%mm!;mner, Burma, No. 490<181L.L, dated Lyave now the
" 16¢h September, 1889, and enclosures [ Papers No. 6]. , : .
o Far?m gleer:stary to Qovernmeunt, Punjab, No. 570S., dated 28th September, 1889, and ,ho_nour to submit
enclosure { Papers No. 6. 5 4 L this our Report.
From Secretary to Government, Norlg-W']eftern Provinces and Oundh, No. 2326—-VI. o Weh S
430B., dated 26th September, 1889 [Paper No. 7], o . . e have ine
" From Chief Secretary to'Government, Bengsl, No. 8171P,, dated 23rd Septémber, 1889, troduced e
and enclosures { F'apers No. 8]. . + word e el
* Fpom Chief Beoretary to Government, Madras, No, 1638, dated 24th September, 1889, and Words o
Mpiovares § 0.9}, L o L ‘ new sedtion 194, -
e ting: Bectetary t6 dovervment; Punjab; No, 6243, duted th ‘October, 1889, opion gha' B -
) Ny RO v o G T e S e Dy T e
L Prom WM&%W&.@M&; Hyderabad, No. 8820., Hatad ‘6 Gerobior;. 100 .g;?o v xfﬁ?
 {Paper No. 11]. : o : . ' m"
: rtml"mm Chief Secretary to Government, Bombay, No. 4215, dated 9th October, 1889, and ¢ 1458, in order
enclosure [Papers No. 12], '

‘ : to make it clear

. thet the Governor General in Council will be able under the ‘section to appoint extia-provineial .
-agylums for the reception of porticular classes of Minatics when the provincial asylums have -
xiob suitkble accommodation for those classes. © : i

x

1ygposed by the Bill has been o -amended as to confer power on the Local .Governiment to," *
rémove lunatics from one ‘asylum to another wit.l;in & province, and, as the grant of this
' power to'the Liocal Government svems to make ssction 11 of the Act, under which au Inspeetor - -
of Jails may remove lunatios from gne publio ssylum to snother withis his circle,  no* longer
k’ . - .—-“4 N R i

. 8. In accordance with a suggestion of the Government of Ben%el,' the new bectiqxi'i‘f :

o
Wil A

ary, we have repealed that section.

[ 4
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4. The publication ordered by the Council has been made as follows som
0 r
In Bnglish,
Gazette. ' Date,
Gazette of India . e e e e, 17th August, 1889,
Fort Saiut George Gazette . . . . . 10th Septembgr, 1889,
Bombay Government Gazette. . P 22nd August, 188y,
Caleutta Gagette . . . . . . . 28th August, 1889, T4
North-Western Provinces and Qudh Government Gezette 21th August, 1889,
Punjab Government Gazetts , . . . 22nd August, 1888, P
Central Provinges Gazette . . . . 8lst August, 1889,
Burma Gazette . . . . 7th September, 1889,
Assam Gazete ., ., [ | 7th September, 1889. - '
Coorg District Gazette . 2nd September, 1889, ‘ : : " . ’
P ] ~ y . )
In the Vernacular. . ‘ PUBLISHED B\j AUTHORITY. |
Prom'me. l“”yw’gf- Date. ;__’*:‘*:j'_z,“:':!‘.:,’:f‘:,i'___';':?‘;_Z’.i:; ;.{:Av.;,i; Ll *" T S ", ,vj:rA'f7 PR el e o —
Bombay s+« Mardthi ., .. | 5th September, 1889, i | S N ' S R
Gy}m‘&(hi . . . 5th September, 1889, bIMLA, SATURDAY, I\OVIJMBIIR 2, 1889 . S
i Kanarese . +«  bth September, 185y,
. Bengal .o . . Bengali : - - ' AN

v . »  3rd September, 1889,
Uriya . . . . . 5th September, 1889,

: Hindi . 10th September, 1899, e Sibatabe dast wiven to this Part in of et it 1 ed wrate compilation.,
Central Provinces . . Mardthi . .. 1sth 89§tember, 1889, U@' Separate paging ig gx_veyn.t_o\thxs Part in order that it may be filed as & separate compilation.,
Assam . . . . . . Bengali . . 28th September, 138y, ' »
Coorg . Kanaress , o e

18t Octuber, 1889, , ':"'—-T‘::.?:"T s E i e s S A AT T R !

5. We do not think that the measure has been so altered as to require re- . PART V ' - . o ( .

; publication, and S A
we recommend that 11; be passed as now amended. :

. IRy
{

Bills introduced into the Counoil of the Governor General of India for ma,l{;i:'r_ll“g’»I.;a‘ws;; and Regula-
PHIL. P. HUTCHINS. o ~~ tions, or Reports of Select Committees presented to' the Couneil, ~ ** 7
ANDREW R. SCOBLE, | - , . !

BABA KHEM SINGH BEDL

S

The 21st Cclober, 1859. GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

No. II . Government or does not afford sui’ﬁcient ' [ o S »1» i
s ] : tae T L G e B L e R S S : s e
ga’if:bfgifggﬁ,-,?,idé;:f;nd““ of lunatics, o wﬁ'he.(fdﬂow'ing,;epnhtwf thei Select Committee.on-the: Bill to make better provision. for

A Bill to amend Act XXXVI of 1858. ' -

the” Qrganization and Administcation of Municipalities in the Central Provinces was'
the Governor General in Council may from time B

WHEREAS it is expedient to extend the au-
. thority of the’Governor General in Council with
respect to the appointment of asylums for the
reception and detention of lunatics and with
respect to the transfer of any lunatic from any
“one to any other lunatic asylum in British India’;
It is hereby enacted as follows :—

1. For section 17A of Act XXXVI of 1858

Substitution of new (4% Act relating lo Luna-
section for section 174, fic Asylum.v), as amended
Act XXXV], 1858. by Act XVIII of 1886 (an
Act to gmend Act XXXVT of 1858), the follow-
ing shall be substituted, namely :—

Provision - for prove “17A. In either of the

inces having insufi- following cases, namely :—
cient or so asylums.

() when an Executive Government has not
established within its limits a public

to time appoint an asylum in any part of British épl‘i"ﬂR?{ggléttio'ris on the 24th Oct:fq'téer, 188¢:
- WE,‘the undersigned, Members of the

F'ron;m Officiating Seéreta‘ry to Chief Commis.
sjoner, Centrai-Provincas,‘ No. sgéz—-zgsl,q dalt]e_d
rd. October, 1889, and enclogures [ Papers;No. 1 ).
3‘: 3 ram'from’ Chief : Cammissioner,” Central

India beyond the limits of such " Government to
be an asylum to which any Magistrate or Judge
exercising jurisdiction within those limits may
send lunatics or any class of lunatics as to an
asylum established under this Act for the division
in which his jurisdiction is situate.”

Addition of new sec. 2. After section 17B of
tion after section 17B, the sald Act XXXVI of

Act XXXVL,1858.. 1858 the following section
shall be added, namely ;—

“17C. Any lusatic may be removed from

Removal of lunatics any lunatic asylum estab.
from one asylum to' lished or licensed under this
another. Act, by order of an Execu-
tive Governmént, to any other such asylum with-
in the limits of such Government, and, by order
of the Governor General in Council, to any

other such asylum in any part of British India.”

.,.. o Tz.iSuggésﬁ‘oné ba@,'e«been made for

e

“

h y ot "V

“presented to the Council of the Governor-General of India for the purpose of mgking:.LawS

Plovinces, dated 8th October, 1889,

prescribed

Select Committee to which the Bill to make bet-
ter provision for the: Organization and “Admiinis~,
tration -of Municipalities in the Central Prov-"
inces was referred, have considered the Bill
and the papers noted in the margin, .and have"

. wow the honour to submit this our Report. -

: amcxiding the coustitution of the committee ds \
y section 6 of the Bill as introdiced. - It has been said that a larger prapotion

than two-fifths of the members of the committee SIV'ude’ be persons other than salarjed .
officers of the Government, and the provisions contained in the Punjab, the North-West-
ern Provinces and the Burma Municipal Acts have been referred to in support of this view.
:Thé Bill gives the Local Government power to raise the proportion, if necessary, and.the -
provisipns of the endctments referred to do not appear upon consideration to bt?gr !mtﬂm* .
ar‘gdmént based on them. In the Punjab Municipal Act the rule that twq-'thlrdi:i»g{ﬁlp«:-‘_‘ ‘
" “membérs of every committee shall be persons other than galaried- officers of the Govetmment: .

Burtaa' Munici

“dges not appl .auch officers are elected. In the .Nosth-Western Provinces.and, the.
e upt an?w%‘i&isﬁh&ﬁfi is that the Local Goﬁcrhgc.nt,mdy ’ﬁgt ‘appoint mére than. .

one-fourth of the committee, but in Burma the Local Government, may increase this number
if the circumgtances of "the municipality are such as to require it. Having regard to the .

* asylum for the reception and detention 3. Section 11 of the said Act XXXVI of 1858 3 tion of things in the Central Provinces, we are of opinion that the provisions.

of lunatics,

. : :  existing condi _ e Central ,
(5) when it appears to the Governor Genegal | %?e’e)?xo;c\;ﬁiﬂox%sg ,ls hereby ropesled. of sdbssection (3), section 6 of the Bill should nat be altered.
in Council that a public asylum estab- o °
lished within such limits is not conve-
niently situated with respect to any part J. M. MACPHERSON,

: . Lo, ,}‘ :a"g%;;,,(
; 3. In section 7, sub-section (7), ®use (¢), of  the Bill as introduced we hdve  inserted "
‘words - to-epable the Local Government, in order to provide for wards. whick/ reeuire

. special treatment, to prescribe the.manner in- which the Jepresentatives of a ward are go!
of the ferritories administered by such Offg- Secretary to the Government of India. o b 3PPbi“tcd’ whether by vx\r tue of thglr office, or by nomination, or by election: I i
' ’ -~ . 4 Insub-section () of section 16 of the Bill. @s. intraduced we ‘havé: incredsed i the,
. - time within which a copy of the resslutions of a committee are to be forwazded to the .
' - ' - . Peputy Commissioner from three days to-six days; « - ¢ v
L] ' . i R ot

. ‘ i . To secty ‘;.'1_’ «qf the Bill as introduced we have addéfl A suga-sqcki‘onx»pdsaaiiiﬂg%: 3
. that ?héxe éha!lt?t; ,azx,%ppfqal from the orders of 3 committee fining or dismissing a0, offger”
or gervant of such classes as the Local Government may prescribe. ar TR R
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6. After section 18 of the Bill as introduced we hive inserted a section providing for
the creation of sub-committees to manage any ward or wards which owing to peculiar cir-
cumstances can best be managed by a special sub-committee. This will provide for cases
where, like the civil station of Ndgpur, the interests of a particular ward cannot be effi-

ci«:ptly attended to except by a committee possessing special knowledge or other qualifi-
cations,

7. After section 1g of the Bill as introduced we have added four sections taken from
the Punjab Municipal Act, 1884, and providing for the employment of officers and servants
other than secretaries, the power to prevent extravagance in establishments, and the pen-
sions of Government servants and others serving municipalities. We consider that all these
matters should be provided for in the Bill,

_ 8. In section 22 of the Bill as introduced we have changed the period of limitation of
suits for wrongs alleged to be done under the Act from four months to six months. The
latter period is, we find, that more generally prescribed for such suits.

. 9- Tosection 31 of the Bill as introduced we have added a clause to remove doubts
which were entertained as to whether the balance of a municipal fund existing before the

commencement of the Act would form a part of the municipal fund after the Act comes
thto {orce.

10. We have amended clause (8} of section 32 of the Bill as introduced so as to provide
for the charge to the municipal fund of subscriptions and contributions towards pensions,
and in the same section we have inserted a clause (d) regarding the charge of ‘the cost
of the construction and majntenance of buildings for the offices of the committee.

11. In section 39 of the Bill as introduced we have inserted words to make the cost of
affording special police-protection on the occasion of a religious ceremony or festival held
within the municipality a charge debitable to the committee.

12. In sub-section (1), clause (8), of section 79 of the Bill as introduced we have pro-
vided for the making of rules for prohibiting or controlling the establishment or mainte-
nance of slaughter-houses and for inspecting and regulating the same. In the same sub-
section we have inserted a clause enabling the committee to prevent meat from being
hawked about for sale. We have also, in accordance with the opinion of the Local Govern-
ment, the Ndgpur People’s Association and some of the persons consulted, inserted a
clause enabling the committee to control sweepers employed by it, and to prescribe the
conditions on which they may be allowed to withdraw from employment, is provision
we consider to be necessary in the interests of the public, as municipal sweepers have it in

their power by suddenly refusing to work to cause the greatest inconvenience and danger
to the public health. i’

13. In Chapter VI of the Bill as introduced we have for the sake of a better arrange-
ment included a)l)l offences and penalties dealt with by the Bill. We have added as offences
punishable under the Act certain acts which local experience showed to be acts whick ‘were
of the nature of public nuisances. After section 102 of the Bill as introduced we have
inserted a section making it.an oftence for a person suffering from an infectious’ or conta-
gious disease to make, or offer for sale, any article of food for man. We have raised the fine

for disturbing direction-posts or lamp-posts (section 104 of the Bill as introduced) and for .

carrying corpses by ?rohibited routes (section 103 of the Bill as ihtroduced) to twenty
rupees, and the penalty for slaughtering an animal contrary to a prohibition or regulation
section 52 of the Bill as introduced) to two hundred rupees. The penalty of fifty rupees
ne provided for this last offence in the Bill as introduced is, in our opinion, too light to
be effective, and with respect to the two former offences we think that the penalty should
be the same as that provided in the Bill for similar petty offences. : :

'14. In section 113 of the Bill as introduced we have inserted a clause giving the "

Local Government power to make rules when necessary as to the sanction to be required
before committees incur any expenditure. This power may be useful in the case *of
small and newly constituted municipalities.

15. After section 128 of the Bill as introduced we have, at the suggestion of the Local
Government, inserted a section taken from section 170 of the Punjab Municipal Act, 1884,
and giving the Government power to except municipalities from any of the. provisions of
the Acl. We consider that some of the provisions of the Act are suited otl to mupni.
cipalities managed by experienced and competent committees, and that they are not
adapted to small or newly constituted municipalities where the members of the committee
have not become accustomed to the management of nfnicipal affairs. SR

16. We have made also a few minor amendments which do not require notice.

In other respects we are of opinion that the provisions of the Bill will meet the require-
ments of the Central Provinces.

1 The publication ordered by the Council has béen made as follows e

. In English,
Gaselte. . » ; : Dﬂfl. - g ‘
s Gazé'ite»of India . D . . . . ’ . ' ’ 13“’! Jnfy; Im’ BT
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. Centfal ProvincesGazette .« &+ o+ ¢ ¢« o+ o+ 27th July; ;3‘29,.41“. oo e
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In the Vernaculars.
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Central Provinces Gazette .« =« o

Language. . Date.

Marathi . . .7th August, 1884,
Hindi . . . 11th September, 1889,

18. ‘We donot think that the measure has been so altered as to require re-publication

and we recommen

v The 24th October, 1889.

d that it be passéd as now amended. .

R. J. CROSTHWAITE.
ANDREW R. SCOBLE.
PHIL. P. HUTCHINS,
MUHAMED ALI KHAN,

J. M, V[ACPHERSON, o
Offg. Secretary to the Government of India. -
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No. 11

A Bill to make better provision for the Organ:-
sation and Administration of Municipalities
in the Central Provinces.

WHEREAS it is expedient to make Detter pro-
vision for the organization and administration of
municipalities in the Central Provinces; It is
hereby enacted as follows:—

CHAPTER L

PRELIMINARY.

1. (2) This Act may be- called the Central

Title, extentand com- Provinces Municipal Act,
mencement. 1889. -

(2) It cxtends to the territories for the time
being administered by the Chief Commissioner
of the Central Provinces; and -

(3) It shall come into force on the first day of |
January, 18go.

2. (7) The Central Provintes Municipal Act, X1 of 1873

Repeal. 1873, is hereby repealed :

(2) But - all municipalities constituted, com-
mittees established, limits defined, appointments,
rules, orders and bye-laws made, notifications and
notices issued, taxes and rates imposed, contracts
entered into and suits instituted under the said
Act, or under any enactment thereby repealed,
shall, so far as may be, be deemed to have been
respectively constituted, established, defined,
made, issued, imposed, entered into and instjtut-
ed under this Act.

3. In this Act, unless there is something re-

pugnant in the subject or

Definitions. context,—

(r) “municipality” means a local area de-
clared by or under this Act to be a municipality :

(2) “committee ” means a municipal com-

| mittee established by or under this Act:

(3) “street” includes any way, road, lane, [Act . Xim,
square, court, alley, passage or open space, 1884, 3. 2.]

whether a thoroughfare or not, over which the
public have a right of way, and also the road-
way and footway over any public bridge or
causeway : '

. L4 e .
o (4) “owner”, used with reference to any

building or land, includes the person who is

L

.
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recciving the rent of the building or land, 1
whether on his own account or as agent or |
trustee, or who would so receive the rent if the
building or land were let to a tenant :

(5) “prescribed” means prescribed by rules
made under this Act by the Local Government.

fAct XV,

. (1) The Local Government may, by noti-
e, 507~ & (1) e ¥s by

Notification of inten-
tion to constitute a
municipality.

official Gazette and in the
prescribed manner within
the local area affccted, declare its intention to
constitute as a municipality under this Act any
town or any group of towns in the immediate
neighbourhood of onc another.

(2) Every notification under this section
shall define the limits of the town or group of
towns to which it refers, and may include with-
in those .limits any railway-station, village,
building or land in the vicinity of any such
town :

Provided that it shall not, without the previ-
ous sanction of the Governor General in Council,
so include any part of & military cantonment.

{Aet XV,

5. (1) Any inhabitantof alocalarea in respect
1883, 1.4;)

of which a notification has
Leen published under the
last foregning section may,
if he objects.to the constitution of the proposed
municipality, submit his objection in writing to

Consideration of ob.
jections and constitu.
tion of the municipality.
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of their appointment whether by vi
of their office, or by,nOminati‘og \oflrl‘tlg;
election, or some by one and some by ©
any other of such methods : :'e-rwotz
| (d) thse pr_oxinsion, if any, to be made for the )
‘ Special representati SS
| tll?e Commgnityn;tatmn ofany classes of
© () the qualifications of electors
- didates for electjon ;
(/) the registration of electors ;
(9) the nomination of candidates, the time of
election and the mode of recording

and off can-

votes; and *
(4) any other matters regarding the system of
representation and election.
(3) The Local Government may, in making
s_uch rules, direct that the breach of any provie
sion thereof shall be punished with fine which
may extend to fifty rupees.
8. Every committee shall be 4 Lody cor- [Act XV',

porate by the name of 1883 . 15.]
the municipal committee of

1ts mupicipality, shall have

perpetual succession and a common seal, with

power to acquire and hold property, both move-

able and immoveable, and, subject to the rules

under Sf'fthOIl 129, to transfer dny propert);

he_ld by it, and to contract and to do all other

things necessary for the purposes of its constitu-

[ncorporation of com-
mittee.

the Local Government within three months from |
the date of the publication of the notification in |
the Gazette, and the Local Government shall -
take his objection into consideration.

(2) When thrée months from such date have
expired, and the Local Government has considered
the objections, if any, which bave been submit-

‘~  ted undersub-section (z), the Local Government
may, by a notification in the official Gazette,
declare the local area to be a municipality.

A CHAPTER 1L
, . ORGANIZATION OF COMMITTEES.

“Lonstitution of Committees. -

6.. (1) There shall be established for cach

: municipality a committee
having authority over that
municipality and consisting |
' of such number of members
not less than five, as may be prescribed. ’

- {#) Such members may be appointed, in the
: '785‘35‘3"1’?6 manner, by virtue of their office, or

by nominatiop, or by election, or some by one
and some by any other of such methods.

(3) Not less than two-fifths of the members
of a committee .shall be persons other than
salaried officers of the Government.

(4) Every appointment of a member shall be
notified in the official Gazette. .

7 (2) The Local Gov-
ernment may make rules
regarding—

At X,
; ’8‘73’ 8. 6.]
L . Number and appoint-
ment of members of
commniitteée.

“«i‘%‘t xl"m Rules regarding term

o 6 of office, wards, class-

Aet XV, representation and elec-
5% Dtions of committees.

“swd10)

" {a) the term of office of members of com-*
«» . mittees;

{#) ~the . division of any municipality into
whrds ; - el _—

! bér of the committee by virtue

. number of tepresentatives to: bé -

tion, and may sue and be sued in its corporate

name, !
R

9. (1) There shall bc.a president and vice- [Act XLE%'
Appointment of pre- president of every commits 1873, 5. &] l
sident and vice-nresi. tee.
dent.
(2) The Local Government may appoint the
president or vice-president, or both of them, or
may authc')rlze any committee to elect its presi-
dent or vice-president, or both of them, subject
to such rules as may be prescribed in this behalf.

_(3) The election of a president or vice-pre-
S‘ldt‘.nt shall not be valid until it has been €One
firmed by the Local Government and has been
notified in the official Gazette.

'(#) A president and vice-president shall hold
office for such term as may be prescribed. -
(5) When a person not already a memler of{act XV,

the committee is appointed or elected resident 1883, . 94.)
or vice-president, he shall, notwithsta.ng

thing in the foregoing sections, become

ing any-

f a mem-

of his appoint-

and shall continue tg be a

he holds office as president
*

ment or election,
member so long as
or vice-president.

10. The Local Government may, at any time, [Aet \ g
Removal of president, T€MOVe the president or 1883:%13)

vice-president and mem.  vice-president or any qther S

bers of committee. ; member of a committee—
{a) if he refuses to act or becomes incapable
of acting, or is declared insolvent, op 'js
convicted of any such offence, or sub- -
jected by a Criminal Court to ’any such
order, as implies, in the opinion of the
Local Government, a defect of <charac-
ter which un'gts him to be the president
or vice-president or a mem
. committge oo m;en‘lb’cr" Oiﬂlﬁ
(8) if he, without an excuse sufficient in.

LR ogini@n%ﬂ of
L ) (243

© conseckd

she

“annninted f4f pach watd and the mannae¥

L5 il AR Fha prrveritae

1884, s. 18.]

XV,
KD

L

EW(Act |

PART V. ] TIjIE GAZETTE OF INDI

A, NOVEMBER 2, 1889. . 215

' The Central Provinces Municipal Bill.

(Chapter I1.—Organization of Committees.—Sections 11-19.)

(c) if his continuance in office 1s, in the opin-
ion of the Local Government, unde-
sirable in the interests of the public or
the municipality.

Conduct of Business.

II. (r) A meeting of a
committee ‘shall be either
ordinary or special.

(2) Any business may be transacted at an
ordinary meeting unless it is required by this

" Act or the rules thereunder to be transacted at

a special meeting.

[Act  XIII,
1884, 5. 8 (1)
(a),modjﬁed.]

-~

[Act  XilII,
1884, 3, 19.]

Ordinary and special
meetings.

12. (1) A committee shall meet for the trans-
. action of business at least
for holding  nce in every month at
. such time as may, from
time to time, be fixed by bye®laws under section
17. _
(2) The president or, in his absence, the vice-
president may, whenever he thlpl'(s fit, and
. - shall, on a requisition made in wtiting by not
*  less than one-fifth of the members of the com-
mittee, convene either an ordinary or a special
meeting at any other time.

[Act XIII,

Time
meetings.

13. (1) At every meeting of a committee the
, ) ) resident, if present, shall
Chan"man of meeting. p\‘cs'\dc as chairman.

(2) If, when any mecting is held, the oftice of
resident is vacant, or the president is absent
.. from the meeting, and the vice-president is pres-
‘ ent, the vice-presilent shall preside as chairma
(3) In any case not provided for in the fore-
ing portion of this section, the members pres-
ent shall elect one of their number to be chair-
man of the meeting.

[Act XIlI,
1884, s. a1

14. () The quorum nécessary for the trans-
action of business at &
special meeting of a com-
_mittee shall be one-half of the committee.

(3) The quorum necessary for the transac-
tion of Business at an ordinary meeting of a
committee shall be such number or proportion
of the members of the.committee as may, from
time to time, be fixed by bye-laws under section
17, but shall be not less than three:

Provided that, if at any ordinary or special
meeting of the committee a quorum is not pres-
ent, the chairman shall adjourn the meeting, to
‘such other day as he thinks fit, and the busi.
. ness which would have been brought before the
original meeting if there had been a quorum
present shall be brought before, nd transayted-
at, the adjourned meeting, whether there is a
quorum present thereat or not.

{Act X!,
§884, s. 20.]

Quon‘lm.

15. Except as otherwise provided by this Act
“or by rules or bye-laws
thereunder, all  questions
which come before any
meeting of a committec shall be decided by a
majority of the votes of the members present,
‘and, in case of an equality of votes, the chair-
man of the meeting shall have a second or

casting vote.

fAct X,
L majority  de-
cisive.

the proceedings at each
meeting of a committee
shall be recorded in a book
- - to-be kept for the purpoese,

Xi, 16, (#) Minutes of

3. 23] Revord, and publica.
tion of edings.

lished in the manner prescribed, and shg]l, at all
reasonable times and without charge, be open
to the inspection of any inhabitant of the muni-
cipality. .

(2) A copy of every resolution passed by a
committce at a meeting shall, within six days
from the date of the meeting, be forwarded to
the Deputy Commissioner of the district. .

17. (1) Every committee may, frgm time to time, [Act

Bye-laws for conduct

- the previous sanction of the
of business.

Local Government, make
bye-laws consistent with this Act and the rules
thereunder for regulating— o

(2) the time and place of its meetings ;

(&) the conduct of its business ;

“(¢) the quorum necessary for the transaction
of business at ordinary meetings ;

(d) the division of duties among the members
of the committee ;

(e) the duties, salaries, appointment, suspen-
sion, fining and removal of the officers
and servants of the committee ;

(f) the persons by whom receipts may be’
granted on behalf of the committee for
money received under this Act; and

(g) all other similar matters.’

(2) In the case of such officers and servants
as may be prescribed, all orders of a committee
fining or removing an officer or servant shall

Foint Committees.

18. (1) A committee may, from time to time, (Act”
concur with any other com- 1883 s.
mittee, or with a district
council, or with an independent local board, or
with a cantonment-authority, or with more than
one such committee, council, board or authority,
in appointing, out of their respective bodies,
a joint committee for any.purpose in which they
are jointly interested, and in appointing a chair-
man of the joint committee, and in delegating
to any such jointcommittee any power which
might be exercised by either or any of the
committees, councils, boards or.authorities, and -
in framing and todifying regulagions as to the -
proceedings of any such joint committee, and as -
to the conduct of correspondence relating to the -
purpose for which the joint committee is ap-
pointed. B

.(#) fanydifference of opinion arises between
-committees, councils, boards or authorities acting
under this sectiom, the decision thereon of the
Commissioner of the division if the areas under
the committees, councils, boardg or authorities
are in the same division, or of the Local Gov-'
ernment if those areas are in different divisions,
shall befinal,

Joint committees.

Sub-committees. T
19. (+) With the previous sanction of the
Local Government, a com-
mittee may, from time'to +
time, ‘appoint the members appointeg for any . -
one or more wards to be a sub-committee for
' the management of the ward or ward4, and may
P delegate to the sub-committee all or amy of the'
powers of the committee to be exercised within
the ward or wards subject to such conditions ag ®

Sub-committees.

may be prescribed. -
§ ‘ﬂ*‘% ﬂ i

shall.be sighed by the chaitman of the miecting
o nf -the next . ens .

IR an ¢

. : N R ]
thall, i necessany,

Xily-

be appealable to the Deputy Commissioner, . = "o

at a special meeting, with 1884,s.24.)
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fAct

XV,
1883, 5. 35.]

o ?quima!dhn.

F

prescrih‘{)i one of its members to be chairman
of the sub-committee.

Oficers and Scrvants.

20. (1) Every committee shall, from time to
time, at a special meeting
and subject to the approval
_ of the Local Government,
appoint one or more of its members, or, with
the sanction & the Local Government, any
other person or persons, to be its secrctary or
secretaries, and may at a like meeting and “sub-

ject to the like approval remove any person so
appointed, '

Appointment of sec.
retary.

" (2) When a member of the committee is ap-
pointed to be secretary he shall receive no
remuneration in respect of his services. In
other cases the committee may, with the previous
sanction of the Local Government, assignto a
secretary such salary as the committee thinks fit.

(3) Every sub-committee may, from time to
time, appoint and remove its secretary in the
like manner and subject to the like approval and
with the like sanction as provided in the case of
a committee by sub-section (z), and the provi-
sions of sub-section (2) shall apply to a secre-
tary of a sub-committee.

21. Subject to the other provisions of this
. Employment of other Act, and to such rules as
officers and servants.  the Local Government may
make prescribing the qualifications requisite in
the casc of persons appointed to offices requir-
ing professional skill, « committee may employ,
in addition to its secretary, such other officers
and servants as may be necessary or proper
for the efficient exccution of its duties, and may

assign to such.officers and servants such pay as
it thinks fit,

22. If, in the opinion of the Commissioner of
the division, the number of
persons cmployed by a com-
mittee as officers or ser-
vants, or whom the committee propose to employ
‘as such, or the remuneration assigned by the
committee to those persons or any of them, is
excessive, the gommittee shall, ‘on the require-
ment of the Commissioner, reduce the number
of those persons or the remuneration, as the
case may be:

Power to prevent ex-
travagance in establish-
ments. .

Provided that the committee may appeal
against any such requirement to the Local Gov-
ernment, and the decision of the Local Govern-
ment on any such appeal shall be final.

Pensions of Gosern- - 23. In the case of a Gov-
ment officials serving erhment official a commit-
committees. tee may-

(r) if his services are wholly lent to jt, sub-
scribe for his pension or gratuity and leave-
allowances in accordance with the rules of the
Civil Service Regulations for the time being
in force; and ‘

° ' (2) if he devotes only a part of his time to

the ‘performance of duties in behalf of the com-
mittee, make a contribution on account of his
. pension or gratuity and leave-allowances in
. such proportion as may be determined by the

o G0 ernment,

1, 8% In the case of an officer or servant not
being a Government offi-

eial a rammittes mav. with

the previous sanction of the Local Govern-
ment,—

(1) grant bim leave-allowances and, if he is
not entitled to pension, or if his monthly pay be
less than ten rupees, a gratuity ; and

(2) if empowered in this behalf by the Lecal
Government—

(@) subscribe on his behalf for pension or
gratuity under the rules of the Civil
Service Regulations for the time being
in force ; or

(8) purchase for him from the Government or
otherwise an annuity on his retire-
ment :

Provided that no pension, gratuity; leave-
allowance or annuity shall exceed the sum to
which, under the Cjvil Service Regulations for
the time being in force, the officer or servant
would be entitled if the service had been service
under Government,

.
Contracts.

25. (1) A committec may delegate to one orpet’s  Aet .
more of its members or to a XIII, 1884,
secretary the power of en- 5-c33’ XV
tering on its bebalf into any particular contract [ggq o 59.3°
whereofl the value or amount does not exceed
two hundred rupces or into any class of such
contracts. .

(2) -A contract whereof the value or amount
exceeds two hundred rupees shall not be enter-
ed into until it has been sanctioned by the com-
hittee at @ meeting. .

Authority to contract.

26. (1) Every contract made by or on hehalf [Act XV,
of a commitfee whercol the 1883 s- 40
value or amount exceeds
twenty rupees shall be in writing.

(3) Every such contract shall be signed by
the president or vice-president and a secretary :

Provided that the committee may delegate to
one or more of its members or to a secretary the
power of signing any contracts which he or
thex 1s or are empowered to enter into under
section 25, sub-section (7).

_ (3) If a contract to which this section applies
i1s entered into otherwise thun in conformity
therewith, it shall not be binding on the com-

Mode cf entering into
contracts.

~mittee. .

LPrivileges and Liabdlities.

27. (1) No suit shall be instituted against. ajact X1,
committec or any of its 873 s. g,

officers or any person act- modified.]

ing under its direction for

anything done or purporting to be done under

this Act, until the expiration of two months -

next after notice in writing has been, in the

case of a committee, delivered or left at its office

and, in the case of an officer’or person, delivered

to him or left at his office or usual place of abode,

stating the cause of action, the name and place

of abode of the intended plaintiff and the relief

which he claims.

(2) Unless service of such notice be proved |
the Court shall dismiss the suit. P

(3) Every such suit shall be dismissed unless

Bar of suit in ab-
sence of notice.

it is instituted within six months from the date

of the accrual of the alleged causé of action.

(#) 1f it is proved to the satisfaction ®of the .
Court that before the suit was instituted tender of
sufficient amends had been made to the plainti

the nlaintiff chall nnt recnver hig costs ar anvthine

[Act X1,
1884) S, 36']
1 of 1877:

[Act XV, 23
1883, 5. 66. ]

¢

fAet  XIII,

1884, s. 39]

>

beyond the amount of such tender, and shall
defray the costs of the defendant in the suit.

(5) This section shill not apply to any suit
instituted under section 54 of the Specific Relief

Act, 1877.

Every person shall be liable {or the loss,
waste or misapplication of
any money or other proper-
ty belonging to, or under
the control of, the comamittee, 1if such loss, waste
or misapplication is a direct consequence of his
neglect or misconduct while a member of the
committec, and a suit for compensation for the
same may be instituted against him by the com-
mittee with the previous sanction of the Com-
missioner of the division, or by the Secretary
of State for India in Council.

Liability of members
for loss, waste or mis-
application.

CHAPTER 11,
TAXATION AND MUNiCIPAL FUND.

Taxation.

29. Subjcct to any general rules or special
orders which the Governor
imposed, General in Council may
make in this behalf, a committee may, for
the purposes of this Act, impose, with the
sanction hercinafter specilied in each  case and
in the manner prescribed by section 30, any of
the following taxes, namely -

(1) v@h the previous sanction of the Local

Government,—

(4) atax on houses, buildings or lands situate
within the municipality, not exceeding
seven and a half per centum of the gross

“annual letting value of the houses, build-
ings or lands; _

(4) a tax on persons occupying houses, build-
ings or lands within the municipality ac-
cording to their circumstances and
property within the municipality ;

(¢) a tax on persons exercising any profession
or art, or carrying on any trade or
calling, in the municipality ;

(7) ataxonall or any vehicles or animals
used for riding, driving, draught or bur-
den when such vehicles or animals are
kept within the municipality ;

{¢) a tax On vehicles and animals used as
aforesaid euntering the municipality, and
on boats moored therein ;

(f) an octroi on goods or animals brought
within the municipality for consumption
or use therein ;

{(g) market-dues on dealers using any build-
in%, structure, market, b4zdr or ganj
belonging to or under the control of the
committee, or exposing goods for sale in
any place belonging to the Government
or to the committee or under its control;

(%) fees on the registration of cattle sold with-
in the municipality ; :

(¢£) alatrine or conservancy cess upon private
latrines, premises or compounds cleansed
by municipal servants, or a cess for the
use of public latrines; and

Taxes which may be

L4
_(7) a water-rate when water is supplied by

« the committee:
~\8) with the previous sanction of the Local
. Government “and of the Governor Gegeral in

. ol
- S S

R

:t P 138
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30. (7) -\ comnittec may re:olve at a special[ Act XV,
meeting to  propose  the 1883 s. 42.]
imposition of any tax for

the purposes of this Act.

Procedure in impos-
ing taxes.

(2) When a resolution has been passed under
sub-section (7) the committee shall publish in
the manner prescribed a notice defining the class
of persons or description of property proposed
to be taxed, the amount or rate of the tax to
be imposed, and the system -of assessment
to be adopted. ‘

(3) Any inhabitant of the municipality object-
ing to the proposed tax may, within a month
from the publication of the notice, submit .his
objection in writing to the committec, and the
committee shall, at a special meeting, take his
objection into consideration, _

(4) If no objection is submitted: within the
said period of a month under sub-section (3),
or if the objections so submitted, having been
considered as aforesaid, are deemed insufficient,
the commjttee may forward its proposals to the
Local Government with the objections, if any,
which have been submitted as aforesaid.

(5) The Local Government on receiving pro-
posals under sub-section (y) may sanction the
same, or refuse to sanction them, or return them
to the committeé for further consideration.

(6) When the Local Government sanctions
any proposals which, under scction 29, clause
(2), require the further sanction of the
Governor Gencral in Council, it shall sabmit
those proposals to the Governor General in
Council, with the objections, if dny, received
through the comittee ; and the Governor Gen-
eral in Council may sanction the proposals, or
refuse to sanction them, or return them to the
Local Government for further consideration.

{(#7) When the proposals of the committee
have been sanctioned by the Local Government
or by the Local Government and the Governor
General in Council, as the case may be, the com-
mittee may, at a special meeting, direct the
imposition of the tax in accordance with those.
proposals from such date as may be ‘sanctioned |
by the Local Government. : '

31. A tax imposed under this Act shall not [A‘ct XV,
~ . . v
Tax not invalid for Dbe invalid for defect of 1883, s.q):;(:
defect of form, form, and, when any proper- ;\;8?4 s 6l]“‘
ty is described for the purpose of assessing any ' 4
such tax, it shall be sufficient to describe it so
that it shall be generally known, and it shall
not be necessary to name the owner or occupier.

32. Any tax imposed under this Act and [Act XilI,
payable perigdically shall 1884, s. 47.]
be payable on such dates .
and in such instalments, if any, as the com- . '
mittee, with the previous sanction of the Local
Government, may, by rule, from time to time
direct.
33 A committee, by a resolution passed at a [Act XliI,
special meeting. and con- 1884 #. 43.]

iE

i R LD S B S

s AL hEE

Taxes when payable.

Power of Committee

to abolish or reduce tax. firmed by the LOC‘?“ Govern'. j

ment, may abolish or re- o
duce any tax imposed under this Act or suspend i
the operation of any tax within any pagt of I .

the municipality for any specified period.
34. For reasons to be recorded in writing [ Act .

Power of Local Gov. _the Local Government m: 1884, 3.
ernment  to  abolish ~exercise the ,powersmgozg, modified.J

orreducetax. ° ferred on a com
‘ section, e




[Act
1883, 5. 46 :
Act
1884, 5. 61.]

[Act Xl

1884. 5. 67.]

{Act
‘8843 $. 68-]

XV,
XI1t,

Xii,

section (1} and to such rules as the Local Gov-
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35 {r) Arrears of any tax impnscd under this
Act way be recovered, on
application to a Magistrate
having jurisdiction- within the limits of the
municipality, by the distress and sale of any
moveable property belonging to the defaulter
within those limits.

Recovery of taxes.

(2) If the arrear is due in respect of immove-
able property, it'shall, subject to any claim on
behalf of Her Majesty, be a first charge on the

property and shall be recoverable, on application
made in this behalf by the committee to the |

Deputy Commissinner of the district, as if the
property were land assessed to land-revenue
and the arrear were an arrear of such revenue
due thereon:

Provided that nothing in this sub-sectlion shall
authorize the arcest of a defaulter,

Municipal [und and Property.

I, 36 There be formed for each muni-
cipality a mumcipal fund,
and there shall be placed

to the credit thereof—

shall

Constitution of muni-
cipal fund.

(a) all sums received by or on behall of the
committec ;

(6) all fines recovered from persons convicted
of offences committed within the muni-
cipality against this Act or the rules
thereunder or against  section 34 of
Act 'V of 1861 (for the Regulation of
DPolice) or against Act I of 1867 (/o
provide for the punishment of public

gambling and the kecping of common

gaming-houses) ;

{¢) the balance (if any) standing at the com-
mencement of this Act at the credit of
the municipal fund under the control of
the committee.

37. (1) The committec shall set apart and

licati . 7 .
Application of fund municipal fund--

(@) first, such sum as may be required for the |
payment of dny amounts falling duc on |

any loan legally contracted by it;

(8) secondly, such sumas may be required to
meet the charges of its own establish-
ment, including such subscriptions and
contributions as arc referred to in
sections 23 and 24, and such sumas may
be required for the maintenance of a
police-establishment under Chapter 1V

(¢) thirdly, such sum as may be required to
pay. the expenses of pauper lunatics
sent to public asylums trom thc muni-
cipality, the expenses incurred in audit-
ing the accounts of the comumittee,
and such portion of the cost of the
Provincial Departments for Education,
Sanitation, Vaccination, Medical Relief
and Public Works as may be held by
the Local Government to be equitably
debitable to the committee in return for
services rendered to it by these Depart-
ments;

{(d) fourthly, the cost of the construction and

maintenance of buildings for the offices 4

of the committee.
(a) Subject to the charges specified in sub-

) ﬁurf

way: make with respect

& O 1L

committee, the municipal fund shall be applic-
{ able to the payment, in whole or in part, of the
| charges and expenses incidental to the follow-

ing matters within the limits of the municipality
\ and, with the sanction of the Commissioner of
| the division, to the payment of the like charges
f and expenses outside thnse limits when such
. application of the fund is for the bencfit of the
inhabitants ol the municipality, namely :—

(¢) the coustruction, maintenance, improve-
ment, cleansing and repair of streets

1 and public bridges, embankwments, draius,

E| latrines, tanks and water-courses;

. (6) the watering and lighting of the streets
or any of them ;

{¢) the constructiop, establishment and main-
tenance of schools, hospitals and dispen-
saries, and other institutions for the pro-

! motion of education or for the benefit
of the public health, and of rest-houses,
sardis, poor-houscs, markets, encamping-
aroumls, recreation-grounds,  gardens,
parks, pounds and other works of
public utility, and the control and ad-
ministration of public institutions of any
of these descriptions ;

() grants-in-aid to schools, hospitals, dispen-
sarics, poor-houses, leper-asylums and
other educational or charitable institu-
tions ;

(¢) the training of teachers and the es-
tablishiment of scholarships;

(/' the giving of velich and the establish-
ment and maintenance ol reli®works in
time of famine or scarcity ;

(9) the supply, storage and preservation
from pollution of water for the use of
men or animals

(4) the planting and preservation of trees ;

() the taking of a census, and the registration
of births, marriages and deaths ;

| (/) public vae ination an:l any other sanitary
apyply annually out of the | ’ )

measure ;

i
|
i of the inhabitants.
i

(#) the holding of fairs and industrial ex-
hibitions ; and .

(/) all acts and things likely to promote the
safety, hcalth, welfare or convenience

38. (#) In places where there is a Govern-
ment treasury or sub-trea-
sury, or a4 bank to which
‘ the  Government  treasury
business has lw,.vn made over, the municipal fund
Zhalll be kept in the treasury, sub-trcasury or
ank.

Custody and invest.
ment of municipal fund,

(2) In places where there is no such treasury
or sub-treasury or bank, the municipal fund may
be deposited with any banker, or person acting
as a banker, who has given such sccurity for the
safe custody and repayment on demand of the
fund so deposited as the Local Government
may in each case think sufficient, |

(3) A committee may, [r>m time to time, with {Act

‘ the previous sanction of the Local Government
nvest any portion of its municipal fund in secu-
rities of the Government of India or such other
securities as the Governor General in Council
may approve in this behalf, and vary such
investments for others of the like natuwg. The
income ‘resulting from .the -securities and pro-

te he municip ungd

cecds of the sale. of the same. siall be crelited

[Act X,

1884, . 69.)]

XIti,
1884, s. 70.]

i

22-24.]

[Act
§~ 1884, s. 74.)

LS

X1 of 1880

E [Ci. Act

M1, 1884,

boa7n N

i

| s
™~

4 >

" [CE Mad. Act .
Iv, 1884 85 10y in the official Gazette, direct that any pro- |
ted under sub-scction (r) 10

X1IL,

(Chapter [[j.—Ta
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strects, voads and bridges over

N4 All C
3 () of public which the public have a
rxe;rt:;g 0 commit-  right of way,all tanks, wells,
ltjee' ghdts, channels, sewers and

drains within the ‘municipality, not being p_rivate%
property or specifically excepted by an md(:,r )
the Local Government, together with the pave-
stones and other materials thercof, and
materials, implements and other
{or, shall vest in and be-
long to the committee and shall .b.e held and
applied by it for the purposcs of this Act. N
(2) The Local Government may, Ry notifica-

ments, s
all erections,
things provided there

erty which has ves
}c)he gommittcc shall cease to.lze 50 V‘estod, .émd
thereupon the property specified m tae noti cni
tion shall cease to be so0 vested, and tl'xe oca
t may pass such orders as it thinks

Governmen
anagement of

fit regarding the disposal and m
such property.
CHAPTER V.
MuUNICIPAL PPOLICE.

committee shall, unless 'it s
relieved of this obligation
Ly the Local Government,
maintain a sufficient poli(_‘(:-('stab!is.‘mnent_. f‘or
police requircments witlnp munu:lp(l.l limits
and for the performance of the duties imposed
on the committee by this Act.

(2) Subject to the provisions of the Canton-
ments Act, 188g, the establishment mamta_merj
under sub-section (/) shall, as th‘COITllﬂl“.eC
with the approval of the Local (Jovep;m?.nt
may, from time to time, determine, be cit 11‘1\ ai
body of watchmen or a part of the gencra

olice-force under the '.lx)cal Govcrnn;cng
within the meaning of section 2 of A‘ct \ 05
1861, or partly on¢ and partly the other; an*
it shall consist of such number of ofﬁcgs anc
men, and the ol"ﬁcex"s and men 'shall rccelvcv §u(:h
PaY leave-allhwances, gratmtics and pensions,
as the commitlec may, f.rmrg time to time, after
with the District Magistrate and

40. (1) Lvery

Police-establishment.

consultation

*the Inspector General of Dolice, and subject

b [Act X1l
; 1884, 5. 75-
!;\

7

le of 1880,

to the final decision of the Local Govern-

ment, direct.

41 (n) The Local Government may relieve
' any committee of the whole

Relief of committee or 3 part of the cost of the
from pofice-charges: pm‘tice—estab\ishmcnt, - and
contract with ihe committee,
on such terms as may be.agre ~‘i on, that_,tm
.onsideration  of such relicf, the committee
S : um nol exceeding the

;kall pay periodically @ st . _th
;mour?t }t,hlereof, or undertake any services within

the municipality to which the néunirii.pe?l {fund

ic ich are
: roerly be applicd, an wh ‘
z;tnima?ted( to iost not more than the amount
of the relief.

(2) When

may enter into a

A committee is relieved under ftt‘l;,is
i whole rt of the cost of the
.ection of the W hole or a pa 0
b‘f)lic'e-(=.stablishment, the Local Government
shall maintain such policc-e?tabhshment as it
considers necessary, and, subject to the provi-

sions of the
lishment so M
: ora e
watclfinen Loca\pGovemment within

‘ ‘;?d::c?il;ni“i of Act V of 1861, of partly

aintained may be either a body of
art of the general police-force
the meaning
one

L)

R

42. (1)

Appointment, liabili-
ties and dutics of muni-
cipal watchmen:

in part a body of watch-
men, the watchmen shall—

(2) be under the orders of the District Superin-
tendent of Police subject to the general
control of the District Magistrate;

(5) be appointed and promoted, and be liable
to dismissal, suspension, reduction or
fine, under such rules &s the Local Gov-
ernment may make in this behalf;

() perform such duties as the Local Gov-
ernment may, subject to the provisions
of this Act, dircet ; and .

(d) possess the same powers, be entitled
to the same assistance, enjoy the same
protection, be subject to the same re-
sponsibilities and be liable to the same
penalties as if they were police-officers
enrolled under Act V of 1861.

(2) Any person obstructing any such watch-
man in the discharge of his duties may be arrest-
ed without warrant by a police-officer or by any
such watchman.

43. 1f the

Duties of municipal
police enrolled under
Act V of 1861.

such establishment is part
of the general police-force,

\ the Local Government may, notwithstanding

| anything in Act V.
. for the time being i {oree,

Cantonments Act, 1889, the estab-

streots ar

V of 1861 or in any other Act
define, subject to
the provisions of this Act, the duties which the
officers and men of the establishment or such
portion thereof may or may not be required to
perform.

44. When special police-protection is, in the [Act

I{ the establishment maintained under fact
this Chapter is wholly or 1884, 3. 76.]

X1

establishment maintaincd under this faee X1,
Chapter or any portion of 1884, 3. 77.]

X1,

Polize-protection  at opinion of the Local Gov- 1884.3. Bo.}

fairs. ernment, requisite on the
occasion of any fair, agricultural show or indus-
trial exhibition managed by a committee, or
any religious ceremony or festival held within
the municipality, the Local Government may
provide such protection, and the committee
shall pay the whole charge thereof or such por-
tion of the charge as the Local Government
may cousider equitably debitable to it.

CHAPTER V.
POWERS FOR SANITARY AND OTHER PURPOSES.
Streets and Buildings.

45 When any land is required for a new [Act
street or for the improve-'

*
Power/{ to acquire
land for building-sites

ment of an existing street,
adjoining new strects,

the committee may pro-
'ceed to acquire, in addition to the land ton be
occupied by the street, the land nccessary for
the sites of the buildings to be erected on the
sides of the strect.

46. The commiltec may close

Power to close

streets. of for the purpose of repairs,
or for the purpose of constructing or repairing any
sewer, drain, culvert or bridge, or for any other,
public purpose, and may divert, discontinue or
permanently close any street vested in the' com-
mittee and sell the land or such part thereof as
is not required for the purposes of this Act. -

temporarily [Act
any street or any part there- 1884,5.82] .

, 8. 81}

v

Xus,

47. The committee may grant permisSion in fAet "X,

. Power to permit tem- writing ‘for the temporary
porary occupation .of .occupation of any stgeet
.. or Jand vested in it for the

1884, 5. 8.}

.
‘ _

’

3

X1,

1



[Act Xl
,884! Ss 84]

r;:- e i LN
[Act X1l

1884, s. 85.]

[Act X,
1884, 3. 86.]
[Act XIIT,

2884, s, 87.]
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purpose of depositing any building-materials or
making any temporary excavation therein or
ercction thereon, subject to such conditions
as it may prescribe for the safety or con-
venjence of persons passing by or dwelling or
working in the neighbourhood, and may charge
fees for such permission, and may at its dis-
cretion withdraw the permission.

The committec may attach to the out-
side of any building brack-
ets for lamps in such
manner as not o occasion

48.

Power to attach

any injury thereto or inconvenicnce.

committee

. 49. The

Names of streets and
numbers of buildings.

at  a  meeting  may
causc a name to be given
to any street, and to be
affixed on any building m
such place as it thinks fit, and may also cause a
number to be affixed to any building; and in
like manner may, from time to time, cause such
names and numbers to be altered.

50. The committee at 4 meeting may direct

Roofs and external that, within certain Hmits,

walls not to be made to Dbe fixed Dby it, the
of inflammable mate-  rools and external walls of
rials. huts or other buildings

shall not be mwade or renewed of grass, mats,
leaves or other highly inflammable materials
unless with the permission of the committee
in writing; and the committee may, by

. N Ty - . AR . ao Tor Ay . : . . P,
notice, require any person who has disobeyed | building” includes erecting any  wall and all
any such dircction to remove or alter as it may 4 dditions and

think fit the rofs or walls sn made or re-
newed.

gI. {7} 1 any building or part of a build-
ing projects  beyond the
front of the building on
either side thereof, or be-
youd the regular line of a street, either existing
or determined on for the f{uture, the com-
mittee may, whenever the building or part has
been either cntirely or in greater part taken
down or burnt down or has fallen down, re-
quire by notice the building or part, when being
re-built, to be sct back to or towards the said
regular line or the front of the adjoining build-
ings; and the portion of the land added to
the street by such sctting back or removal shall
become part of the strect and shall vest in the
committee :

Provided that the committee shall make [full
compensation to the owner [or any damage he
may sustain in conscquence of his building or
any part thereof being sct back.

(3) The committee may, on such terms as it
thinks fit, allow any building to be set forward
for the improvement of the line of the street.

Power to regulate
line of buildings.

52. (1) Every person intending to erect or

|
I

|
|
I
}
|
|
|
|
|
|
%
|

|
;
|
I
!

deemed likely to be injurious to the inhabitants
of the neighbourhood, or in respect of all or any
of the matters following, namely :—

(@) frc:c passage or way in front of the build-
ing ;

(¢) space to be left about the building to
secure free circulation of air and facili-
tate scavenging ;

{¢) ventilation and drainage ;

(@) level and width of foundation, level of
lowest floor and stability of structure ;
and

(¢) thealine of frontage with neighbouring
buildings, if the building abuts or a
street :

Provided that the committee shall make full
compensation to the owner for any damage he
may sustain in conscquence of the prohibition
of the re-crection of any building, or of the
committee requiring any land belonging to him
to be added to the street.

(z) I any such building is erected or
re-erccted, wholly or in part, without such notice
being given, or without the submission of parti-
culars as aforesaid when required, or in contra-
vention of the lawful directions of the com-
mitiee issued within one month, the committee
may by notice require the building to be altered
or demolished, as it may deem nccessary.

Fxplanation—~The expression “erect any

alterations which involve new
foundations  or increased superstructure on
existing foundations, or the conversion into a -
dwelling house of any building not originally
constructed for human habitation, or the
conversion into more than one dwelling-house
of a building originally constructed as one
dwelling-hause only,

£3. (7) It shall not be Tawful, unless with the [Act XHI,
written permission of the 1884, 5. 89.) *

Removai o projee- .
tions and obstructions.  committee, for the owner
. or occupier of any building
In a street to add to, or place against or
in front of, the building any projection or
structure overhanging, projecting into or en-
croaching on the strect or into or on any drain,
sewer or aqueduct thercin,

(2) The committee may by notice require
the owner or occupier of any building to
remove or alter any projection, encroachment
or obstiuction built or placed against or in
front thereof, if the same overhangs or projects
into or encroaches on any streét, or pro-
jects into or encroaches on any drain, sewer or
aqueduct in the street:

Provided that, in the case of a projection,

K

[Act XHI, . R encroachiment or obstruction being lawfully j
- ny building shall . . 8 m
1884, 5. 88.]  Notice of new build- e mrqelfitr:dl{o 1o so ﬁy rale :ﬁlstence zzt the 1tlnﬁe of 1ﬁhe passing of thisyAct,
ings: made by the committee in | *f’ conl ee sha make reasonable compen-
this behalf, give notice in writing of his intention :Zr;z?ralooin'z’ltg:;i?;n who suffers damage by the
to the committee, and shall, if required to do so, . ‘
submit a plan showing the levels at which the (3) The committee may give written per-
foundation and lowest floor are propc_)sed to be | mission to the owners or occupiers of build-
laid, and specifications of the yvorks intendedto | ings in streets to put up o en verandahs
be constructed, and the materials to b_e used, a_nd balconies or rooms projecting rom any up e;-
shall obey all written directions consistent with | storey thereof to an extent beyond the, linep‘nf
o this Act, which may be given by the committee | the plinth or basement-wall, and at a height
within one month after receiving such notice, | from the level of the ground ore street, t4 be -
o tither p:ohibitiug_‘tl‘:q erection or re-erection, l»f | ;Peciﬂed in the written permission, ' R ;
Q ik S i st i T

!
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Bathing and Washing Places.

T[Act wil, 54 The committee may set apart suitable
| 1884 8.90.] 8 Bathing and washing places for the purpose of
" places. bathing, and may specify
. the times at which, and the
sex of the persons by whom, such places may be
' used and may also set apart sujtable places for
. washing animals or clothes, or for any other pur-
pose connected with the health, cleanliness or
comfort of the inhabitants of the muynicipality ;
and may, by public notice, prohibit bathing, or
- washing animalg or clothes, in any public place
not so set apart, or at times or by persons
other than those specified, and all other acts
not so permitted which may render water in
ublic places foul or unfit for use or may: cause
inconvenience or annoyance to persons using
the bathing or washing places.
Deposit of Offensive Matter and Slaughter-

, A places. .
y : . The committee may fix places within or,
L_ E‘Qﬁ. . 33]"' % withythe agproval of the De-
e puty Commissioner of the
district, beyond the limits of

)

Removal and deposit
of offensive matter,

the municipality for the deposit of refuse, rub-

“ bish or offensive matter of any kind or for the

disposal of the dead bodies of animals, and may

by public notice give airections as to the time,

manner and conditions at, in and under which

such refuse, mt&ish or. offengive matter or dead

. " bodiesof animals. may. be removed along avy
street and deposited at such places.

s 81

- the Deputy Commissioner
of the district, fix and abo-
lish places either within or

- without the limits of the municipality for' the

slaughter of animals for sale, or of any specified

description of such anima}ls, aid may with the
like approval grant and withdraw licenses for the

,,g%f:such places, or, if they belong to, or are

'Pliﬁu for sla(xghfer
of animals,

.

gi-ffgﬁ‘fof the use of the same.

- ' (9) When such places. are fixed by the com-

. mittee beyond municipal limits, it shall have
the same power to make rules for the inspection
. and proper regulation of the same as if they

~ were within those limits.

©, . {3) When any such place has-been fixed, no
.. pespn'shall sldughter for sale any such apimal
©at any ather: place withiis the municipaiity.. . ..

%7.-Whenever it appears to the Deput
g 57 ::L feanimals *Colr)r?missioner of thqdist:ic{
» fars cl;‘l:%r pm-:'ose,‘. to be necessary for the pre-
Sww-, . o . .- servation of the public peace
» or sedef, he may, with the previous sanction aof the
_ . Commissioner of the division, prohibit or regulate,
by notification published in the manner prescrib-
ed, the slaughterwithin the limits of 2 munici-
' pa ity of anlnals, or of any specified description
. ‘of ‘animals, for purposes ather than sale, and
prescribe. the mods and Foute in and by which

N

*

{ﬁew-]

g

- pygh ainials ave slaughtered:
“ - Buria} and Burning Places,
 The. committes may by public nati
W . ;. order apy burial of bjining
il b

qu' 86. () The committee may, with the approval of-
o :

ander the control of, the committee, charge rent

shall be conveyed fram the ‘place where.

notice, and shall in such case, if no suitable °
place for burial or burning exists within a rea-
sonable distance, provide a fitting place for the
purpose. C

(2) Private burial-places in such burial-
grounds may be excepted from the notice, sub-
ject to such conditions as the committee may
.imposc in this behalf : - ’

Provided that the limits of such burial- laces
are sufficiently defined, and that they shall only

be used for the burial of members of the family
of the owners thereof. '

(3) No burial or burning ground, whether
public or private, shall be made or formed, after
the commencement of this Act, without the
permission in writing of the committee.

.

Td
oy

59. The committee may by public notice re: ‘ N

scribe routes for the remgval 53;:, " ;‘&'g ‘
of c¢orpses 'to burial or -
burning places, Lo

Removal of corpses,

Inflammable Materials. | o

60. The committee may, where it appears to rpq ,n?a
Inflammable materials. it to be' necessary for th041884, s 95-
prevention of danger to life L
or property, by public notice prohibit all persons e
from stacking or collecting dry grass, straw or ‘
other inflammable materials, or placing mats or
thatched huts or “lighting fires in any place
or within any limits specifisd in the notics, -

s

* Powers of E niry and Zu&pedz%ui ’

61. (1) The committee, by any person authore paze.  yeeits
ized ‘by it in this behalf, 1884 w g3t
may, atter giving six hours’ . 7
g notice to the occupier or, oy
if there is no occupier, to the owmer of = .3
any building’ or land in which any privies,

drains or cesspools are situite, inspect any

such privies, drains or cesspools at any tite

between sunrise and sunset, and may, if seces«

sary, cause the ground to be opened where

the committee or person may think fit for the -

purpose of preventing or removing any nuisance

arisutg from the privies, drains or cesspools.

() If, on such inspection, it appears that the
opening of the ground was necessary for the
prevention or removal offa nuisance, the.axpenss
es theraby incurred shall be paid by - the ‘awher
pr-dogupier of the -building or lend ;'but, if itde.

‘found that né nuisduve exists, or' but Tor  smch
opening would have arisen, the ground 'shall'be
closed and made good as soon as may be, and .
the expense of opening, closing and making it -
good shall'be borne by the committee. Lo

Inspection of privies,
drains and ceaspools.

62. The committeel; by an);’ person adam:?é d E&i
» : t in this behelf, may, after 1084’
- Power ta enter and {Vlin twen f(;ﬂfl‘ ?l’ Ly et
tnspect buldings gogticg to th:y- occupier or
if there "is 1o - occupier, to the owner of ay
building, at any time between stimeise dnd sungs
eater and: h:})e,tt the “building,
notice direct'all or any part thered @

| with 'iutgynﬁyg: o:;gt:mﬂy limgawashed
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building or lapd, at any time between sunrise
and sunset—

(a) enter on and survey and take levels of any
land ;

(3) enter, inspect and measure any building
for the purpose of valuation ; ,

(c) enter into any building or on any land
for the purpose of examining ~works
under construction, of ascertaining the
course of sewers or d.ains or of execut-
ing or repairing any work which the
committee is by this Act empowered to
execute or maintain. *

64. The committee, by any person authorized
Power to enter for DY it in this behalf, may,
at any time between sun-
rise and sunset, enter and
inspect any stable, coach-
house or other place wherein there is reason to
believe that there is any animal or vehicle which
is liable to taxation under this Actand for which
a license has not been duly taken out. .

discovery of apimals or
vehicles liable to taxa.
tion.

The committee, by any person authoriz-
ed by itinthis behalf, may,
at all reasonable times,
enter into and inspect any
market, building, s‘:xop, stall
or place used for -the sale
ot storage of articles intended for fond or drink
for man, or as a slaughter-house, or for the sale
of drugs, and inspect and éxamine any ford or
drink, animal or drug which may be therein ;
and, if any article of food or drink or any ani-

Power to inspect
places for sale of food
or drink, &c., and to
seize unwholesome arti.
cles exposed for sale,

. mal therein appears to be intended for the con-

sumption of man and to be unfit therefor, may
seize and remove the same, or, if the owner or
the person ‘in whose possession the same is
found consents, may cause it to be destroyed or
to be so disposed of as to prevent its being
exposed for sale or used for such consuml;’-
tion ;

and, in case any drug is reasonably suspected
to be adulterated in such manner as to lessen
s efficacy or to change its.operation or to
render it noxious, may remove the same, giving
a reoeipt therefor, and may cause it to be
hrought before a Magistrate for enquiry whether
any offence has beep committed in respect
thereof, and for his orders as to its disposal.

(3) If the committee, or aty person author-
ized by it in this behalf, applies to purchase
any article of food or drink exposed for sale,
and tenders the price for a quantity such as
may be reasonably requisite for the purpose

+of analysis, the person exposing the same for

fAet X1,
1884, 5. 99.]
Met X1
1884, 5. 100. j
O [Aet X,

- 3884, 8. 101.]

 dnties,

sale shall be bound to sell such quantity.

66. (7) The committee may provide for the
Power of entry for performance by its agents
purpose of scavenging.  Of the duties usually per-
formed by sweepers in re-

spect of any bnilding or land, or of any privy,
rain, cesspool or other receptacle for offen-
sive matter pertaining to any building or land,
with the consent of the occupier of the building
or land, of without such consent if the occupier
fails to make arrangements to.the satisfaction

of the committee for the performance of such’

property at all reasonable times so far as may

be necessary for the Proper discharge of- those
duties; and the committee by any persoma
authorized by it in this behalf, may enter on the ¢
property at all reasonable times fot the purpose
of ascertaining that such duties have been duly
performed. ' .

oy v :
67. When any buxldmg used as a human (Act  XII
Precautions to be dwelling is entered under 1884, s. |oz.]'

o e

gt)vie];ived in entering this Act, due regard shall ”
~ing. ) be paid to the social and :
religious sentiments of the ofcupiers; and °.

before any apartment in the actual occupancy

of any woman, who, according to custom, does

not appear in public, is entered under this -
Act, notice sha]l be given to her that she is at

liberty to withdraw, and every reasonable'facil

ity shall be afforded to her for.withdrawing.

Water-pipes, Privies and Drains. i
68. The committee may by notice require [Act  XIII,
the owner of any building 1884, s. 103.].
in any street to put up
_ and keep in good condi-
tion proper troughs and pipes for receiving and
carrying the water from the roof: and other
parts thereof and for discharging the same !

S0 as not to cause injury to the street or incon-
venience to persons passing along the ‘street,

Troughs and pipes
for rain-water,

69. (1) The committee may by notice re-ra, i,
Provision of privies qUITe the owner of any 1884, s. |o4-j
or cesspools, building to provide, in such
) manner as the committee B
directs, any privy or cesspool, or additional pri-
vies or cesspools, which should in the opinion
of the committee be provided for the building,

(2) The committee may by notice require
any persons employing more At{an twenty work- 1
men or labourers to provide such latrines 'and ‘
urinale as it may think fit and t» cause the
same to be kept in proper order and to be daily
cleaned.

(3) The committee may by notice require
the owner or occupier of any building or land to-
have an% privy provided for the same shut out
by a sufficient roof and wall or fence from the
view of persons passing by or dwelling in the

' neighbourhood, or to remove or alter, as the

committee directs, any door or trapdoor of a

privy opening on to any street or dran. : t

70. (2) The committee may by notice require [Aet  XIif, «
3

Repair and closing of
privies, drains and cess.
pools.

the owner or occupier of 1884 8 105.]
any building or land to ’
7 . © Yepair 6r alter or put in

good order any privy, drain or cesspool, or to g

close any cesspool belonging thereto.

(2) The committee may by notice require
any person who constructs any new privy, drain -
or cesspool without its permission in ‘ writing, T
or contrary to its directions ot regulations or
to the provisions of this Act, or who constructs, *
rebuilds or opens any privy, drain or cesspool -
which the committee has ordered to be removed
or stopped up or not to be made, to remove the -

Privy, drain or cesspool, or to.make such altera- - -
tion therein as the committee thinks fit, L

.
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committee to pull down or otherwise deal wit P
the buildings as it thinks fit.

{act XBlL 72. The committee may by notice r.equire
1884, 8. 107:]  Removal of drains, la- any owner or occupier on
trines or cesspools 3t whose land any drain, lat-

:L'gpl;.""m ° rine, urinal, cesspool or

other receptacle for filth or refuse for the time

being exists within fifty feet of any spring, well,

. tank, reservoir or other source from which water

~ is or may be derived for public use to remove

or close the same within one week.

73. The committee may by notice require
®the owner or occupier of
require any building or land to
unwlole-  cloanse, repair, cover, fill
up or drain off any private
) tank, well, reservoir, pool or. cxcavation' t.hefem
which appears to the committee to be injurious

\ " to healtg or offensive to the neighbourhood :
" Provided that, if for the purpose of effecting
- under this section any drainage it is necessary
to acquire any land not belonging to such owner
oroccupier or to pay compensation to any other
person, the committee shall provide the land or

pay the compensation.

Dangerous Buildings and Places.

74, If any building, or any well, tank or
other excavation, is for
want of sufficient repair,
enclosure

»
.

[Act Xl!l.
1884, s. 108.)
’ . Power to

drainage of
some tanks.

[Act  XIN,
1884, 0. 109.]  power to ,requi;:

oo bulidings, wells, tan ot |
::l excg:'aﬂom. to b protection or

seared. . © dangerous to persons pass-

k ing by or dwelltng or working in the neigh-

: bourhood, the committee may by notice require

the owner or occupier thereof to repair, protect

or enclose the same ; and, if it appears to the

committee to be necessary in otder to preve.nt

> imminent danger, the committee shall forthwith

take such steps as are necessary to avert the
danger. .

' uilding, wall or structure or any-
75 Jany b gthing affixed thereto is
deemed by the committee
to be in a ruinous state or
in any way dangerous,
it may by notice require

the owner or occupier thereof forthwith either
to remove the same or to cause such repairs
to be made to the building, wall or struc.
ture or thing affixed thereto as the committee
considers necessary for the public safety; and,
if it appears to the committee to be mnecessary
in order to prevent imminent danger, the com-
mittee shall forthwith take such steps as are

’ ¥ necessary to avert the danger.
Buildings and Groundsin lnsanitary. Condz(z?n.
76.-The committee may by uotice rgquu’c;
Power to require the owner or occupier o

‘2'i'°m clear away any land to clear away and

:;’:ious vegetation, remove ax;‘y tl:cl; or noxi-

ion or undergrowth which appears
ousil?:gsgr?rﬁ?ttee to beg injurious to health
::- offensive to the neighbourhood.

o’ T ittee may by notice require the

act XU, 77 The comn:::e owan );r occupier of.argy
o Powe: trwim.' ii%ge, land to cut or trim, within
oi'z-‘;‘“:'\,ordcring on three days, the hedges

" :0"" ° " gtanding on the land and

L

fAct X, ‘
1884, 8. 110] .Power - to require
* building, wall or struc-
ture in ruinous or dan-
gerous state to be re.
moved or repaired,

3

s ]
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danger therets, or s> overhanging any well,
tank or other source from which water is de-
rived for public use as tobe likely to pollute
the water thereof.

8. If the owner or occupier of any building [Act
or land suffers the same to 1884.
be in a filthy or unwhole-
some state, the committee-
may by notice require him to cleanse the same

or otherwise put it in a proper state within
twenty-four hours,

X111,

. Power to require fil.
thy buildings or land to
be cleaned.

79. 1f any building appears to the committee [Act X,
Power to prohibit use £ be unfit for human habit: 1884.5. 114.]

for human habitation of ation In consequence of the

buildings unfit for such want of proper means of

use. draigage or ventilation or

for other sufficient reason, the committee may by

notice prohibit the owner or occupier of the

building from using it for human habitation or

suffering it to be so used, until thé committee is

satisfied that it has been rendered fit for such

use,

80. The committee may by notice require [Act  Xill
Power to require un. 1€ OWNEr or person claim. 1884 s. 115.]
tenanted buildings be- ing to be the owner of any -
coming a nuisance tobe  building or land which, by
szcured or enclosed. reason of abandonment or
disputed ownership or other cause, remains un-
tenanted and thereby becomes a resort of idle
and digorderly persons or otherwise a nuisance,
to setute or enclose the same within a reason-

able time specified in the notice. '

81. (7) If the Sanitary Commissioner reports[Aet X,

Power to pr(;hibi’t that Fhe.cultivation of any 1884, 5. 116.]
cultivation, use of description of crop or the
manure or irrigationin-  use ofiny kind of manure
jurious to_heaith. or the irrigation of land in o
any specified manner in any place within the
limits of any municipality is injurious to the
health of persons dwelling in the neighbour-
hood, the Local Government may, by notifica.
tion in the official Gazette, prohibit the cultiva-
tion of the crop, the use of the manure or the
irfigation so reported to be injurious, or regu-
late it by imposing such conditions as may pre-
vent the injury. :

(2) When on any land to which the notifi-
cation applies that description of crop has
been cultivated, that kind of manure has been
used ot irrigation has been practised in that
manner during the five. years preceding the

o

 notification with such continuity as the ordinary’

course of husbandry admits of, compensation
shall be paid from the municipal fund to alt
persons interested in that land for any damage
caused to them by the prohibition or regulation.

Off ensive and Dangerous Trades.

82. (1) The owner or occupier of every place fAct  Xin,

Regulation of offen. Situate within the munici- 884, 5. 112.1"

sive and dangerous pality and .used"for any of -
trades. the following purposes, -,
namely i— A
melting tallow ; or : Lt . i

boiling bones, offal or blood ; or’ *

as a soap-house, oil-boiling house, i‘lyéfing-‘
house or tannery ; or ‘ S
n; pottery or lime-kiln ; or

asioo on a0y street, ot the branches of
g h‘w‘ ngvou ay 9 ia" ) 4 RY
P i

4

tanpfac
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asayard or depdt for trade in hay,* straw,
thatching-grass, wood or coal, or other
dangerously inflammable material ; or

as a store-house for kerosine, petroleum, naph-
tha or any inflammable oil, spirit or
explosive substance :

shall register the same in a book to be kept

by the committee for the purpose.

(2) No place shall be newly used for any of
the said purposes except under a license {rom

the committee, which shall be renewable
annually.

. (3) The license shall not be withheld unless
the committee considers that the business which
1t is intended to establish or maintain would be
offensive or dangerous to persons residing in
or frequenting the immediate neighbourhood.

(4} The committee may charge fees for such

licenses, and may impose such conditions in

respect thereof as it may think necessary.

[Aet X1t - 83 If it is shown to the satisfaction of the
1884, 5. 118.) .. committee, at a meeting,
,“fgz?desf° prohibit that any place registered
or licensed under the last
foregoing section is a nuisance to the neighbour-
hood or likely to be dangerous to life, health or
property, the committee may by notice require
the ‘occupier of the place to discontinue the use
3 thereof, or to use the place in such manner as
will, in the opinion of the committee, render it

no longer a nuisance or dangerous.

Power to make and enforce Rules.
E:s":"_ 33’]" 84. (1) A committee may, f}'om tim?. to time,
_ Power to make rules, 4t 2 specm! meeting, mak'e
rules consistent with this
fct—

() for protecting from injury or interference
anything within the municipality being
the property of Her Majesty or of the
committee ;

(8) for prohibiting or controlling the establish-
ment or maintenance of markets, sardis,
halting-places and slaughter-houses, and
inspecting and regulating the same and
any places of public entertainment and

: resort ; .

[New.]. (¢} for licensing, coutrolling and regulating

" the practice of brokers, measurers and

weighmen practising their calling in
public places within the municipality ;

{New.] {@) for prescribing the standard weights and
measures to be used within the muni-
cipality; :

(e} for controlling and regulating the use and
management of burial and burning

. grounds; :
[ New. 1 (f) for prescribing the means by which the
. : owner or occupier of any place which is
S a factory within the meaning of the
XV of 1881, Indian Factories Act, 1881, is to pro-

vide for the consumption of the smoke
of any chimney or furnace so as to
‘prevent the' smoke from ‘being a
nuisance to any person in the neighbour-

: “hepd; o
{g) for iindering licenses necessary for the
. r . proprietors-or drivers of vehicles, boats
or animals. plying for hire within the
inpts of the munjéipalivy, and fixi e

(Chapter V.—Powers Jor Sanitary and other Purposes.—Sections &3-86.)

(4) for limiting the rates which may be de-
manded for the bire of any carriage,
cart, boat or other conveyance, or of
animals hired to carry loads, or for the
services of persons hired to carry loads
where those conveyances, animals or
persons are hired within the munici- v

ality for a period ngt exceeding twenty-
our hours, or for a service which would
ordinatily be performed within twenty-
four hours ;

(s) for securing a proper registration of
births, marriages and deaths ;

(7) for the proper regulation of buildings let
in lodgings or occupied by more than
one family ;

(F) for the supervision and regulation of pub.’

lic cisterns, water-standards, wells,
tanks, springs or other sources of pub-
Jic water-supply ; and, when water is
supplied from a public source to any
private —premises, for regulating and
controlling such supply ; '

(§) for prohibiting the offering of meat or -
any specified description of meat for sale
except at a shop or stall or in a m&rket.
place ;

() for controlling and regulating the duties
of sweepers emplayed by the committee
and prescribing the conditions on which .
they may withdraw from employment;

() when the’ collection of an octroj-tax has
been sanctioned, for fixing octroi limits
for the purposes of that fax ;. and,

{o) generally, for carrying out the purposes
of this Act.

(2) In making any rule under this section a
committee may direct that a breach of it shall be
punished with fine which may extend to fifty ’
rupees, and, when the breach is a continuing
breach, with further fine which may extend to

five rupees for every day after the first during
which the breach continues, J

(3) A rule under this section shall not come
into force until it has been confirmed by the
Lacal Government and published for the pre-
scribed time and in the prescribed manner.

() NotWithstanding anything in the fore-
going portion of this section, the committee
of a municipality in which the Hackney-carriage X1V of 1875.
Act, 1879, is in force shall not make rales under
sub-section (#) in respect of any vehicles to
which that Act applies.

85. Subject to any orders which the Local pat

Xy,
Power to prohihit _Gove_rnment may make 185%‘- 55-]'
commission of public in this behalf, a committee
auisances, may order any person not )

to c}o, or not to omit.to .do, within the mupicije .
pality, anything the doing of, or the omission to fi

o, which is a public nuisance under the Indian XLV of 1860,
Penal Code.,l ‘ : ‘

80. (r) The Local Government may invest, (Act XV,
Powers as tocondi. Within the limits of the 1883 8 571 -
tional orders in respect munici ality, a committee
g‘fn ;::;::: acts  and  with the powers of a Dis-
o trict Magistrate as describ. R
184 in section 133 of the Code of Crigiful X of +88e
Procedure, 1883, and with’ “to thake condl. "~
tional orders of the ; % 4

*
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jons 133 to 142 (both inclusive) of the

Codﬂg o?%:ilgﬁnalsgroce.dure, 1882, shall, so far as
they can be made applicable, apply to all pro-
ceedings taken in exercise of these powers:

ided that, for the purposes of such pro-
cecfc;.i(;:g-(si,e sectiox,l 133 of t)lze Co.de shall be read
as if for the words “before himself or some
other Magistfate of the first or second class
the words  before the District Magistrate or
some Magistrate of the first or second clas.s
appointed by him in this bebalf ” were substi-
tuted. ,
h (5) The Local Government may, whenever
it thinks fit, withdraw the powers w:th. which
ko, it has under this section invested a committee.

87. A committee _may,dalt at spezcia[o rxlréeeg;
: ing, delegate to
undDeerlesg:«gioonn:fg;w:;; mgx:e sub~gcommittees of its
o ~ members any of the powers
"which are vested in' the committee by section 85,
or with which the committee may have been
'.: invested under section 86.

Supplemental.

When any notice under this Chapter

‘Execution of actsre. T€QUires any act to be done
quired to be done by for whichno time is fixed
say notice, by this Act, the notice shall
fix a reasonable time-for doing the same.

(2) When the owner or occupier of any
.biilding or land fails to comply with the terms
@f "atly notice under tbis Chapter reggiring him
“to do any act in, upon or in respect to that
building “or land, the committee may, after six

» : (A‘ct XV,
F’ fg‘a& s, 58'].

F

"~;At X1y, 88 (s
o ”‘5334"- “3'3' (1)

hours’ notice, cause the act o be done by its

{ officers.

8y ot - Xi, .89 (7) Where the owner or occupier of
;ﬁﬁh s 194.) ‘Recovery of costs of property-is required upder
o execution. this Act by the committee
B to execute any work and makes default in com-
I\ , plying with the requisition, and the committee
" g e‘z%‘éutes the work, the committee, may recover

e the cost of the work from the person in default.
' (2) If the person in default is the owner, the
~ committee may, ,by way of additional remedy,
recover the whole or any part of the cost from
the occupier, and in such case the occupier may
deduct any sum paid by him under this sub-
section from the rent due or from time to time
aéord Q‘\g dué from him to_the awner :of, the pro-

4y ‘otherwise’ recover’ such sum: from the

owner. . o

" "(3) An qgcupier shall not be required to
P pay under sub-section (2) any greater

 sum than the amount of rent which is for |

the time being due from him to the owner,

" . whieh, aftet demand for payment of the money

. payable by him to the committee and notice not

- tgpay rent without first deducting the amount so
demanded, becomes payable by him#o the owner,
_unless he refuses on application to him by the
committee truly to disclose the amount of his
the name and address of the person to
it is payable; but.the burden of proof
‘sum so demanded by the édmmittee from

910 “Fespect of which the payment s made, |

oqcupier exceeds the rent which was:due at p

jurisdiction within the municipality by distress
and sale of the moveable property of the per-
son from whom the money is recoverable, and if
payable by the owner of property shall, until
1t is paid, be a charge on the property. .
(5) Nothing in this section shall affect any
contract between an owner and an occupter,

90. (z) The committee may make compen-[Act XIIf,
sation out of thé municipal 1884, s !35-5,;»}
m fund to any person sus- o
municipal fund. taining any damage by

reason  of the exercise of ' any power .

vested in the committee, its officers or servants, -

under this Act, and shall, subject to the other

provisions of this Act, make such compensa-

tion where the person sustaining the damage

was not himself in default in the matter in re-

spect of which the power was exercised. '

(2) If any dispute arises touching the amount
of any compensation which the ‘committee is
quired by this Act to pay for injury to an
building or land, it shall be settled in such
manner as the parties may agree, or, in dgfault R

of agreement, in the manner provided by- the o
Land-acquisition Act, 1870, sections 3, 8 to'42, X of 1878, =~
51 to 53, and 56 to 59, so far as they can be |
made applicable. o

Compensation out of

d
N
o

I. () Any person aggrieved by any order[Act XN, -
or. 17) Anyp maggrby a committee under 1884, s. 126,
tain orders of fommit- the powers vested in itby =
tee. © T .y Sestion 5B, 79 or 83 ma
appeal within thirty days fsom the date _theréof
to the Deputy. Commissioner of the district ; and
no such order shall be liable to be called in
question otherwise than by such appeal:

Provided that, if the Deputy Commissioner is
himself a member of the committee, the appeal
shall lie to the Commissioner of the division or
other officer empowered by the Local Govern-
ment in this behalf. L

(2) The appellate autherity may, for suff- -
cient cause, extend the period hereby dllowed
for appeal. ‘

(3) The order of the appellate authority con-
firming, setting aside or modifying the order
appealed against shall be final: ,

Provided that the order appealed against shall -
not be confirmed, set aside or modified  aiitil
the appellant and the committee ha,'vek-".haﬂ ‘.

veasonable opportunity, of being héard..

A ppeals agaiust cer. .

o (0 W T B Y

CHAPTER VI ,
OFFENCES AND PENALTIES, S ‘
92. Whoever, without the permission in writing rie’ UL

.of the committee or in disre- 1884, s, ta "
gard of its orders, throws or . o7 g
deposits, or permits his
servants or members’ of his
: household under his con-
trol to throw or deposit, earth or materials of
any description, or refuse, rgbbish. or- offensive " .
matter of any kind, upon any public street’sr -
lace, or into.any public sewer or drain or gny
grain communicating therewith, shall be punishs
ed with fine which may extend. %o, twekty
rupees. T R

Penalty for deposit--
ing or throwing earth or
materials, or refuse, rub.
bish or offensive matter
on roads or into drains,

- o

without the perihigsion it writii

the: commit
e v
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other offensive matter, to flow, drain or be put
upon any street or- public place or into any
sewer or drain not set apart for the purpose,
shall be punished with finc which may extend
- . to twenty rupees.
- TAet X, 94. Whoever, being the owner or occupier of
1884, . 129.) any building or land, keeps
Penalty for non-re- or allows to be kept for
moval of filth. more than  twenty-four
hours, or otherwise than in some proper recept-
acle, any dirt, dung, bones, ashes, nightsoil or
filth or any noxious or offensive matter in or upon
such building or land, or suffers any such recept-
acle to be ina filthy or noxious state, or neg-
lects to employ proper means to cleanse and
purify the same, shall be punished with fine
which may extend to fifty rupees.

95. Whoever, without the permission in writing
of the committee, makes or
causes to be made, or alters
or causes to be altered, any,

At X111,

1884, s. J30.]
Penalty for making
or altering drains with-
out authority.

channels, sewers or drains vested in the com-
o mittee, shall be punished with fine which may
extend to fifty rupees.

[Act X,

1884, 5. 191.] +06. Whoever makes, without the permission in

writing of the committee, or
keeps for alonger time than
one week after notice to re-
move or close issued under
section 72, any drain, latrine, urinal, cesspool or
other receptacle for filth or refuse withm fifty
feet of any spring, well, tank, reservoir or other
source from which water is or may be derived for
public use, shall be punished with fine which may
extend to twenty rupees, and, when a notice has
issued, with further fine which may extend to five
rupees for each ‘day during which the offence is
continued after the lapse of the period allowed
for remtoval.

Penalty for

or  keeping

- hear any source
water-supply,

making
Iatrines

of

" fAet X,
v s. 13

2.]

97. Whoever keeps any swine in disregard

Penalty for keeping ©Of any orders which the
animals so as to be in- committee may give to
Junov.ts to heaith. prevent them from be-
coming a nuisance, or keeps any other animals
so-as to be injurious to health or to become a
nuisance, shall be punished with fine which
may extend to twenty rupees, and with further
fine which may extend to five rupces for every
: day after the first during which the offence
o is continued. '
[Aet X1,
;. %884,8. 133.]

08. Whoever feeds or allows to be fed on
deleterious substances, filth
or refuse of any kind any
: _ animal which is kept for
dairy ‘purposes or may be used for food shall
be punished with fine which may extend to
fifty rupees.

Penalty for feeding
animals on deleterious
substances, -

fAct Xi, 99. Whoever drives any vehicle of any kind

2884, 5. 134.] Penalty for driviog after . darkin any’street
vebicles without proper unless the vehicle is pro-
lights. o . perly supplied with lights
or there is sufficient moonlight to render lights
unnecessary, shall be punished with fine which
may extend to twenty rupees. .

V100, Wﬁoev’er drives - any vechicle without

. - Penalty for driving having the. proper means
L , 1:&,&!» without proper . of controlling the :animal
oy control. ©* harnessed therein ghall 'be

drainleading into any of the"

101. Whoever discharges fire-arms or letg off rp X
fire-works or fire-balloons, Essc:. s xslsuj

or flies kites, or engages in

any game, in such a manner

asto cause or be likely to cause danger to persons

passing by or dwelling or working in the neigh-

bourhood, or risk of injury to property, ‘shall be

punished with fine which may extend to

twenty rupees.

Penalty for discharg.
ing fire-arms. .

102. Whoever, being an elephant-driver or [Act X1,
requested to do so to re-
move his clephant or camel
toa safe distance on the
approach of a horse, whether ridden or driven,
or of any vehicle drawn by bullocks shall be
punished with fine which may extend to twenty
rupees.

moval of elephants or
camels on approach of
a horse or bullock-cart.

L

103. Whoever, contrary to any orders of the [Act XIN
committee, takes an ele- 1884,s.137.]""
phant along a strect shall
be punished with fine
which may extend to twenty rupecs.

Penalty for taking
elephants along streets.
104. Whoever, contrary to any orders of the [N.W. P. &
committee made with the Oudh Model
sanction of the Deputy Rules,  No.
Commissioner of the district, '
beats any drum or sounds any musical instrument
S0 as to cause annoyance to6 the public shall be
punished with fine which may extend to twenty
rupees.

Penalty for beating
drum or sounding mu-
sical instrument.

105. Whoever, being the owner or person in [Act  XII,
Penaity for suffering C.hill'gc of any dOg which is 1884, s. 1383
dogs to be at large. likely to anmnoy or intimid-
ate passengers, neglects
to restrain it so that it shall not be at large with-
out a muzzle in any street or public place, shall
be punished with fine which may extend to
twenty rupees.

106. Whoever, without the permission in yriting [Act X,

Penalty for altering,
obstructing or encroach-
Ing upon streets.

structs or encroaches upon
any street, public sewer,
drain or water-course, or displaces, takes up or al-
ters the pavement or other materials or the fences
or posts of any street or public place, or depos-
its building-materials or makes any hole or
excavation on or in any street, shall be pun-
ished with fine which may extend to fifty rupees.
107. Whoever quarries, blasts, cuts timber, or [Act
Penalty for quarrying, C3TTIES on b“”di"g'opem- 188y, s.
blasting, “cutting timber tionsin such a manner as to
or building. cause, or be likely to cause,
danier ta persons passing by, or develling, or
working in the neighbourhood, shall. be punish-
ed. with fine which may extend to fifty rupees.

4108, Whoever, contrary to the orders of the [Act X1l
committec, pickets animals 1884 - 14
animals and collecting  or collects carts on any
carts. public ground, or uses any’

a halting-place for vehicles or

such ground as
animals of any kind or as a place of encamp-
permits animals to stray,

X
4.

.

Penalty for picketing

ment, or causes or
shall be punished with fine which -

to twenty rupees. may extend

o 100. Whoever when suffering from any ine

Penalty for makin fectious. or contagious dis,.

hich, may extind to.
o i P FRUSE

orﬁsellin food whe ::fb makes or oﬁe;s for.
suffering trom disease. . sale any article of food for
. : - R lfl X y_-.', n .K

fitkis

.
[A X111, p10. Whoever, without being authorised by
. ;ﬁ{n. 7.3 ... the committee, defaces or
AN S Penalty for disturbing g4 1hg any  direction-post
-

Penalty for non-re. Camel-driver, omits on being 1884, s. 136.7 »

of the committee, alters, ob- 1884, 8. 139.]
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, diréction-postsor lamps.

or lamp-post, or extinguish-
+ es any light maintained by the con‘lmittee.in any
street or public place, shall be punished with fine
which may extend to twenty rupees.
111, Whoever destroys, pulls down or defaces
any name or number put
ing or defacing names up under section 49 by
or numbers. order of the committee, or
. puts up any different name or number, shall
be punished with fine which may extend to
twenty rupees.

112, Whoever contrary to the provistons of

Penalty for slaughter- Section 56 slaughters for

ing for sale any animal sale any animal at any
contrary tosection 6. place within the municipal-
ity other than the place fixed under that sec-
tion shall be punished with fine which may ex-
tend to twenty rupees.

113. Whoever slaughters any animal or con-
veys meat from the place of
slaughter contrary to any
prohibition, regulation or
order under section 57,
shall be punished with fine
which may extend to two hundred rupees.

Penalt for destm):-

!
1

l . : Penalty for slaughter-
ing animal or convey.
ing meat contrary to
prohibition, regulation
or order.

114. If any person buries or burns, or causes

Fenalty for burying OF permitsto be bur'icd or
or b""n'i{'f corpse cop- burnt, any corpse in any
traty to sectlon 58. burial or burning ground
made or formed contrary to the provisiors of
section 58, or after the date fixed thereunder
for closing the same, he shall be punished with
fine which may extend to fifty rupees.

?

[Aet X1, II5. Whoever carries a corpse along a route
1884, 8. 143] Penalty for carrying pr_ohlblted. by - the com-
corpses by prohibited mMmitteeor in a manner likely
routes or so as to cause  to cause annoyance to the
. annoyance. public shall be punished "
% with fine which may extend to twenty rupees.
[Ben. Act11l, ¥16.° (7) Whoever sells to the prejudice of any
1886, 5. 2. purchaser any article of

Penalty for selling arti- )
cxee:fa fo{)dorosredrli:.i ofa food or drink for the con-

nature differentfromthe  sumption of man which is
article demanded. not of the nature, substance

or quality of the article demanded by such pur-

chaser shall be punished with fine which may
extend to one hundred rupees.
{9) The provisiops of sub-section (7) shall

- not apply in the following tases, namely :—
(@) when any matter or ingredient not in-
jurious to health bas been added to the
food or drink, in order to make the food
or drink fit, as an article of commerce,
for carriage or consumption, and not with
intent fraudulently to increase the bulk,
weight or measure of the food or drink
" or to conceal the inferior quality there-

: of . .

(8) when the food or drink is unavoidably
mixed with some extraneous matter in
the process of collection or preparation.

<(3j The provisions of: this section apply to
the purchase under ~sec_tion 65 "of any_‘artxc]e
for the purpose of analysis. -
3 ‘Yo% (7} If the owner ar the person in whose
B 1 -:g'f]m. 137, LI)W Poasession an{fpod ordrink
‘ o .

14

* Penalty for cultivat-

®continues: *

(-4

fMZ&; o ani nimal which is seized
B Kk { ol 5 (]
ki consupTRY:; - BRECE SERUDD

: m%c’ 3

tion (z), does not consent to the destruction or
disposal of the same, such owner or person
shall, if it is proved that the food or drink or
animal was intended for the consumption of
man and is unfit therefor, be punished with
fine which may extend to one hundred rupees.

(2) A person who is in possession of food or
drink or of an- animal as a cartier or bailee
thereof shall not be liable to a fine under, sub~
section (z) ; buf the Magistrate, on roof of the
facts abovementioned, may order the food or
drink or anima] to be destroyed or to be so dis-
posed of as to prevent its being exposed for sale
or used for the consumption of man.

118. Whoever, contrary to the provisions of -

Penalty for refusing Section 63, sub-section (2),
to sell food or drink.  refuses to sell any article
of food or drink shall be punished with fine _
which may extend to filty rupees. L

119. If any person cultivates, uses manure, or-
irrigates in disregard of
ing, manuring or irri- the prohibition or condi-
gating coatrary to sec-  tions notified under section
tion 8. . 81, sub-section (s), he shall
be punished with fine which may extend to fifty
rupees, and with a further fine which may
extend to five rupees for every day after the
first during which the offence is continued.

120. Whoever, contrary to the provisigns of

section 82, uses without

- reglstration - dr 'without 'a’

license any place for any

purpose mentioned in that

' section shall be punished

with fine which may extend to fifty rurees, and

with further fine which .may extend to ten

rupees for every day during which the offence

is continued after he has been convicted.of such
offence. ‘

121. Whoever, after notice has beeén given
under section 83, uses any*
_place or permits it to be
used in such a manner as
to be a nuisance to the
neighbourhood or dangerous shal] be: punished
with fine which may extend to two hundred
rupees, and with further fine which may extend
to forty rupees for every day during which the
offence is continued after he has been convicted
of such offence. AU
122. Whoever disobeys any lawful directions [Act XIif,
'-ginn by?’t}ie conimittes by 1884, & 144
public notice undel the- LT
powers conferred upont the:
committee by the' last-
foregoing Chapter, or any"
written notice lawfully issued by the committee:
under the powers so conferred; or fails to coms.:-
ply with the conditions subject to which any"
permission was given by the' coniimittee to hith-
under those powers, shall, if the disobedience
or omission is not an offence Ppunishable
under any other section, be - punished - with:
fine which may extend to fifty rupees, and; i
the case of a continuing breach, with Hfurther: :
fine which may extend to five rupees for ;evegﬁi:‘

day after the first during which the bresc

Pepalty for using
places for offensive or
dangerous traled with-
out ‘registration - or
license.

Penalty for using
places for offensive or
dangerous trades, after
prohibitory: notice.

#

Penalty for disobe-
dience to  orders of
committee not punish-
able under any other
section.

Provided that, when the notice fixes a: time.!
withinl -which a certain -act is to be déne and ap
i8 e din this-Aet, it shall ‘rest’ with-
Magistrate to d termine whether the time

bt gty
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80 fixed was a reasonable time within the mean-
ing of this Act.

[ Act X,
1884, 8. 145.]

123. Any prosecution for an offence punishable
undersection 114, or section
121, or section 122, when
the order which has been
, disobeyed is appealable, shall, when the Magis-
trate learns that anappeal has been instituted
from.the order which has been disobeyed, be
suspended pending the decision of the appeal ;
and, if the order is set aside on appeal, disobedi-
ence thereto shall not be deemed an offence
against the section.

. Prosecution to be sus-
pended in certain cases.

———

CHAPTER VIL

CONTROL.

[Aet X1l 124. The Commissioner -of the division or the

- 1884, 5. 246 Deputy Commissioner of

= the district (not being a

member of the committee)

may-—

(¢) enter &n and inspect, or cause ‘to be
entered on and inspected, any immove-
able property situate within the limits
of his division or district and occupied
by any committee or joint committee, or
any work in progress within those limits

- under the direction of a committee or

" joint committee ;

(4) by order in writing call for and inspect
any book or document in the possession
or under the control of any committee
or joint committee having authority
within those limits;

(¢) by order in writing require any such
committee or joint committee to furnish
such statements, accounts, reports and
copies of documents relating to the
proceedings or duties of the committee

. or joint committee as he may think fit

to call for ; and

{4) tecord in writing, for the consideration of

any such committee or joint committee,

any ‘observations which he may think

' propervin regard to the proceedings or
* duties of the committee. .

Control by Commis-
sioner or Deputy Com-
missione;.

X1, - 125 (5) The Commissioner of the division
sl ot the Deputy Commission-
S er of the district may,
\ by order in writing, sus-
pend within the limits of the division or dis-
trict, #s the case may be, the execution
of. any .sesolution or order of a committee
or.. joint. committee; or prohibit the doing
within fhose limits of any act which is about to
be done, or i bemg done, in pursuance of or
under cover of this Act, if, in his opinion, the
" resolution, order or act is in excess of the
powers. conferred by law, or the execution of
the resolution or order, or the doing of the act,
is likely to lead to a breach of the peace,
.’ '+, "of to cause ifjury or annoyance to the public
or $o any class or body of persons.

Power to suspend
action under Act.

(2) When a Commissioner or Deputy Com.

ssioner makes any order under this section,
‘il forthwith forward a copy thereof, with

ment of his reasons for making it, to the

- may .therm?on Fe.

Goyermment, which

) OF, ﬁlﬁ

120. (1) In cases of emergency the Deputyfaet  XIII,
Extraordinary powers COMmMissioner of the dis- 1884, 3. 148] X
of Deputy Commis- trict may provide for the
sioner in case of em- execution of any work or
gency. ) ) the doing of any act which *
a commiitee 15 empowered to execute or do,
and the immediate execution or doing of which
is in his opinion necessary for the service. or
safety of the public, and may direct that the
expense of executing the work or doing the act
shall be forthwith paid by the committee.

(2) If the expense is not so paid, the Deputy
Commissioner may make an order directing
the person having the custody of the balance of
the municipal fund to pay the expense, or as
much thereof as is, from time to time, possible,
from the balance, in priority to any or all other

. charges against the same.

(3) The Deputy Commissioner shall forth- :
with report to the Commissioner of the division g
every case in which he uses the powers conferred
on him by this section.

127. (1) If at any time it appears to the[aet XV,
Powers of Local Wwocal Government that a 1883, s.62)
Government in case committce has made de-
of default of committee. fault in performing any :
duty imposed on it Ry or under this or any q
other Act, the Local Government may, by

order in writing, fix a period for the perform-
ance of that duty.

(2) If that duty is not performed within the
period so fixed, the TLocal Government may
appoint the Deputy Commissioner of the dis-
trict to })crfnrm it, and may direct that the ex. ,
pense of performing it shall be paid, within such {
time as the Local Government may fix, to the
Deputy Commissioner by the committee.

(3) 1f the expense is not so paid, the Deputy
Commissioner, with the previous sanction of the
Local Government, may make an order direct-
ing the person having the custody of the balance ;
of the municipal fund to pay the expense, or so ¢
much thereoF as is, from time to time, possible,
from the balance, in priority to any or all other
charges against the same.

128. (l) If at any time it appears to the Local At XV,
Power of Local Gov. - Government that a, commit- 1884, s, 63.)

ernmeqte tO,wPemd? tee is pot competent to
committee In case O : H
incompetency, persist. PErform,  or persistently

ent default or gbuse of

makes default in the per-
powers. |

formance of, the duties im-
posed on it by or under this-or any other
Act for the time being in force, or ‘exceeds
or abuses its powers, the Local Government
‘may, with the previous approvalof the Gov-
ernor  General 1 Council, -by an ofder pub- ®
lished. with the reasons for ‘making it, in the
official Gazette, declare the committee to
be incompetent or in default, or to have ex.
ceeded or abused its powers, as the case may

be, and supersede it for a period to be specified
in the order. T

(2) When a committee is so superseded, the
following consequences shall ensue ;—

(a) all members of the committee shall, as

from the' date of the order, vacate thele
(offices as such memberg; . . .- . cu
: dut

4
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(¢c) all property vested in the committee

shall, during the period of supersession,

vest in Her Ma esty.

' (3) On the expiration of the period of super-
session specified in the order, the committee shall
be re-constituted, and the persons who vacated
their offices under sub-section (), clause (a), shall
not be deemed disqualified for being members.,

XV,
64 :
Xi, Power of Local
¥ Government to frame
forms and make rules.

129. (1) The Local Government may frame
forms for any proceedings
of a committee for which
it considers that forms
should be provided, and
may make rules consistent with this Act—

(@) for the assessment and collection of taxes
imposed under this Act, and for pre-
venting evasion of the same;

(6) as to the authority on which money may
be paid from the municipal fund ;

[Act
~, 1883, s.
Act
1984,
£54.]

(¢} as to the conditions on which property |

vested in the committee or placed under

its management by the ILocal Govern-

ment may be transferred by sale,
mortgage, charge, lease, exchange or
otherwise ;

(d) as to the qualifications requisite in the
case of persons appo'nted by the com-
mittee to offices requiring professional
skill ;

(¢) as to the intermediate office or offices, if
any, through which correspondence
between committees and the Local Gov-
ernment or its officers, and representa-
tions addressed under this Act to the
Local Government, are to pass;

(/) as to the preparation of plans and esti-
mates for works which are to be partly
or wholly constructed at the expense of
committees, and as to the authority by
whom, and the conditi~ns subject to
which, such plans and estimates may be
sanctiofed ; :

() as to the accounts to be kept by commit-
tees, as to the manner in which such
accounts are to be audited and published,
and as to the power of the auditors in
respect of disallowance and surcharee ;

(%) as to the preparation of estimates of in-
come and expenditure of committees,
and as to the authority by whom, and
the conditions subject to which, such
estimatcs may be sanctioned ;

(7) as to the sanction (if any) to be required
before committees incur any expendi-
ture ; i .

(7) as to the language in which the procced-

‘ ings and correspondence of the com-

mittee are to be conducted and recorded;

(#) as to the returns, statements and reports
to be submitted by committees ; and,

(/) generally, for the guidance of committees
and public officers in all matters con-
nected with carrying out the purposes
of this Act. .

2) In making riles under sub-section (1), clause

(a), the Local Government may direct that a

breach of any provision thereof ishall be punished

with fine which may extend to fifty rupees.
connected with this Act
the Local- Government
shall have and exercise over

Commissi -ners and Deputy

: 1l matters
xnt, 130. In all ma

5. 155 f
General powery ©
' . ocal Governmen and

mmissioners.

- ~ERL
LSRR LA (TS SRR e

missioners shall have and exercise over Deputy
Commissioners, the same authority and control .« N
as they respectively have and ‘exercise over

them in the general and revenue administra-

tion.

CHAPTLER VIIL .
SUPPLEMENTAL.
Notices.

131. (7) Every notice issued by a committee [Act XiIn

Authentication, ser- uttderthis Act or any rule 1884, s.162.},
vice and validity of no- thercunder shall be in writ-
tices. ing, and shall be suff-
ciently authenticated by the signature of
the president, vice-president or secretary, and
may be served by being delivered to the person
to whom it is addressed, or by being left at his
usual place of abole or business with some adult
male member or servant of his family o, if it
cannot be so served, may be posted on some
conspicuous part of his usual place of abode or
business.

(2) If the usual place of abadc or business of
the person to whom the notice is addressed is not
within the limits of the municipality, the notice
may be served by posting it in a registered
cover addressed to his usual place of abode.

(3) H the usual place of abode or business of
the owner of any property is not known, every
such notice addressed to him as such owner may
be served on the occupier.

(#) If the usual place of abode or business of
the occupier of any property is not known, every
such notice addressed to him as such occupier
may be served by posting it on some conspieu-
ous part of the property.

(5) No notice issued by the committee under
this Act or any rule thereunder shall be in-
valid for defect of form.

132. When any notice is under the provisions [Act
Mode of giving notice  0f this Act to b~ given to, 1884, s.
to owner or occupier of or served on, the owner or
property. occupier of any property
and he is unknown, it may be given or served— .

(a) by delivering a written notice to some
person on the property, or, if there is
no person on the property to whom the
mtice can be dclivered, by fixing it on
some conspicuou$ part of the property ;
or :

(6) by putting into the post a prepaid letter
coutaining a written notice, and ad- .
dressed by the description of the “own-
er” or “occupier " of the property (nam-
ing it) in respect of which the notice is
given, without farther name or descrip-
tion,

Xtii,
163.]

133. Lvery public notice given by a committee [Act

Publication of public under this Act or any rule 188y,
notices. thereunder shall be pub-
lished by proclamation or in the prescribed
manner,

Alteration of Limits of Mu nicipality. :
134. The Local Government may, by noti- At XV

Notification of inten. 1Cation publishéd ‘in the 1883, 5. 72.]
tion to alter limits of Official Gazette and in the :
municipality, prescribed manner within R
the local area affected, declare its intention— 4
() to exclude from a municipality any lacgl
area, comprised therein and” defined in

h AD .
YN NG, SR

X1yl
s. x6z.i

=1
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H es of any munici-
(6) to include within a municipality any local { the co nmittee, he shall be deemed to have com- XL, 145 (7) If the c1rc1;1i?:}t]a1;(;(;s of n );hat, i | Thall cease t6 apply £ the local aren comprised
. . area sitpate in the vicinity thereol and | mitted an offence wader section 163 of the [n- %4, 3.170.] Power to except muni- {Jhe opinion of the Local| in the municipality, the balance of the municipal
defined in the notification: diaa Poval Chde. KLV of 1860, o * c]fpglgtyuggu?teig(églesr’:t?,s Gove.rnment, any of the| fund and all nther property Wh.ich at the t.ime of
Pravided that, where the local area is a mili- (2) A pershn shall not by rerson of being a  * - ° o\;isim\s of this Act are unsuited thereto, the the,isgu{e of‘ the not@cation is 'vested in the
tary cantonment cr part of a military canton- | sharelmider in. or meuber of any incorporated Erncwl Government may, by aotification in the‘ committee shall vest in Her Majesty, and the
ment, a notification «hafl not be published nnder | or registeied eo aptay be hel) in” ba interested fﬁc‘i'll Gazette, except the municipality from | liabilities of the CoznpﬂlttEe sball' b.e transff‘:rred
. this section i rospect of it without the previous | in aav eontriet entered fato between the ecom- ;)he ;peratioll of those provisions; and there- I to the Secretary of State for India in Council.
sainctinn of the Governor Gebieral 1n Counctl, nauny and the cn wu.)i*’.h‘u‘rhut hee shall not take upon those provisions shall not _apply to thf: ( (3) All property vested in Her Majesty under
[Act XV 135 {7) Any inhabitant of 2 manicipality or };jlrlLul)n.lil]l;fv,-};({xii((i‘\)‘l(li(lll-jii-ﬁt,(“ the committee relat- m\\nfcipality until again applied therets by notb‘ sub-section (2) shall ‘be applied under the
MBS 3 T80 Atperation oflimits of  lotal area  in respect  of o RS ' - fication. | oulegs 'o.f.the' Local Government to discharge
mnici sality. which a aotification  las 130, A Court shall not take engnizance of an (At XVe (2) While the exception remains in force, the t the lral\).xht'xes\ympw:scd on the Secretary of State
be-n published under the last foregning sectici Initiation of prosccu-  Offcuce  punishable only 1883, s. 693 - Local Government may make rales for “.]ef for India in Gouncil by that sub-section, or for
may, if he objects to the alteration proprsed | o, undr  this Act or a . guidance of the committee and public officersin | the ~promotion of the health, comfort, con-
~suomit his objeclion in writing 1o the Local | . thereunder except on  the complaint respect of the matters excepted {rom the opera-J venience or interest of the inhabitants of the
Government within three months from the date | o0 Deputy Commissioner or of the committee - tion of the said provisions. ° [ local a¥ea comprised in the municipality.
o' the publicatira of the notification in the | [some person autho ize | eicher venerally or ‘ . | N . ‘
G:lZRite,ilIld the Local Government shall take :;‘:,‘mf;] })\’r<t11:> Doputy Cou1uniss€£ler 101. ythe ®., v 146 (1) The Local Government, with the!  147. Anything dome or a?nvy.Proceec}lln‘llgs takgn E&c‘: . 3‘;?]1!.
his ol:jection into consideration, commitiee in this behali ‘ 3’5'79‘.] ! Power to withdraw  PIEVIOUs sanction o(f: the | y?‘c,mdtempdh.;elg?. undetx. tmbdACt’s all nott ef '
(2) When three months from such date have : ‘ f municipal area altoge. Governor Gencr.z;‘l 1n Laun- ;’;f':d?ggfo invalidate - questione O'?l acc(?:;m{z_
vpiced, and the Local Government has con- 120. Where any building or land, whether [ Act XV, ther from operation of cil, may, by n(?.t(’ |ca§x0n my Ce . any vacancy m a
expired, and the L ] i ithin or without the Hmits 1883 5. 67.] this Act. the local official (Jazette,} tee or jont committee, or on account of any
suiere] tue objections, if any, which bave: buen Aequisitin of Tt o O S e s ' * withdraw any municipality from the operation | defect or irregularity not affecting the merits of
submittad under  sub-section (7}, the Local ander et X of 1870, of a municipality, 15 ‘0:1““011 w1 ‘,}' A ‘t( y ’ the case.
Grwernment may, by a wootilicatirn in the for the purp ses of this Act, of this Act. '
otliciai Gacette, ex:lude the local area [rom the  Local Goverament may, at t_hc request (2) When a notification is issued under Sul?- J. M. MACPHERSON
the municipality or include it thercin, as the | of the committee, procecd to acquire it under the section (7) in respect of any nxtl\\i<:i\);x(ity, this - !
case may be. provisims  of the Land-acqu'sitim Act, 1870, X of 1870, (‘ Act and all rules, bye-laws, orders, directions and Offg. Secretary to the Government of Indsa,
‘ . and, on payment by the committee of the come- . . .
[Ace XV, 136, (1) When a local area is e’\'d}‘d“d under pensation dwarded under that Act, and of the
18839 741 Effect of exclusion of the last f\ljegmng section charges ineurred by the Government in eonnee-
}C':‘";‘!K‘;“ from muni-from a municipality,— tou with the procecdings, the land shall vest
R i the comittee. ]
(@) this Act and all rules, orders, bye-laws, ,
dir-ctions and pawers made, bsued or 115 The power b make rules under  sec. [Act XN,
conferred under this Act suafl cease to . ) ) tinn 7. s ct'on 84 or section 1884, 8. 1593
apply thereto; and mz ‘:‘)C"d”m ior making 129 15 subject ty the eondi- ‘:;é,Aftgl']
(4) the Local Government shall, after con- tion of the rules being made T
sulting the committee, frame a schens | after previous publication,
determining what portion of the balance
of the municipal fund and other pro- 132, (1) When the supply of water in a muni-
perty vested 1n the committee shall Powsr ts munke rales Cipality is derived from a
vest in Her Majesty for the benefit of | regunting conservincy  Teservoir  situate  beyond
the local area, and in what manner | o reservaicand cach-  the limits off the municipals
the liabilities of the committee shall be | mentarea. ity, the Local Goveonment
apportioned  between the  commitiee | may make ral ‘s—
. and the Secretary of State for  ndia (a) prohibiting the doing in the reservoir, or in
n Louncxl,.and, on “‘“.I}L{M‘C"“tm“ of or up»n the catchment aren thereof, any
the scheme in the local official Gazetie, a thy which the purityof the water or
the property and labilities shall vest the safety of the reservoir may be im-
and be apportioned accordingly. paired ; and
(2) All property vested in Her Majesty under (4) reculating aencrally the conservancy of
sub-sectinn {7) shall be applicd underthe oed s of tie reservoirand the caich nent area.
the Local G.')v('rmncnt\tr) d:’sw:hurgi‘nq the Iixl).L (2) The Eocal Giovernment may direct that
» Jties imposed on the Secretary of State for India the Dreweh of anv e under subosection (1)
in Council under that sub-section, or frr the | gpail be punished With fine which may cxtend
promotion of the Jhealth, comlort, convenience to two hundeed runees,
or interest of the inhabitants of the local area. ‘
‘ L 143. Nothing in this Act shall affect the T.acal ra &
. fAet  xv, 137. When alocal area is included nnder sec. Saving of Act §I of  Aulhoritics  Loan  Aet ':‘;;s 725\],'.
. 18835751 Effect of incluting tiOn 133 ina municipality, 1579, 1879. " X1 of 1879 .
facal arza jo municipai-  this Act and all vules, orders, 4
ity. byelaws, directions  and I3t Fvery member of a committee consti- [Act XV,
' powers made, issued or confeired under this Act Member of committee  t0TCd under this Act shall 1983, 8- 77:
and in force throughout the whole municipality to be municigal com- Lo degmed tobea municipal
. at-the time the Iocal area is so included shall | missioner. commissioner  within  the
) apply to the local area. Eneaniug of every enactment for the time heing
‘ . Miscellancons. in fO:‘L;ﬁ ;,and a Judge or Magistrate shall not
. . be deemed to be a party to or to be personglly
{Act Xy, 138. (z)h If any member, pfﬁcer or servant of a | interested within the meaning of section 555 of
1883, ». 65.] - committee s, ot_he.rwix';e the Code of Criminal Procedure, 1882, in~any
. omliee:altayr o:erT:::bff' than w:tlf-a the permission in | prosecution for an cflence punishable under this
. comypittes being  in- writing o t‘he? @,omnns.sxonerl Acg, or any rule thereunder, merely *because
téested in contract Of the division, directly } he is a member of the committe by the order
e f?w mademthco:nmng: _< or jn:h‘r“eftly'mte‘re)sted jin | or with t-hf. a}pgroval of whichthe prosecution hga
, . R ——_

powers made, issued or conferred under this Act
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The following_Report.of the Select Committee on the Bill to make better provision for
Conservancy in villages in the Central Provinces was presented to the Council of the

l Governor-General of India for the purpose of making Laws and Regulations on the 24th

October, 1889:

We, the undersigned, Membe‘of the Select .Committee to which the Bill to make

better provision for Con-
servancy in Villages in
. ' the Central Provinces
was referred, have considered the Bill and the papers noted in the margin, and have now
the honour to submit this our Report.

From Officiating Secretary to Chief Commissioner, Central Provinces, Ne.
s9ri—2gg, dated grd October, 1889, and enclosures { Papers No. 1),

2. We have changed the title of the Act to the Central Provinces Village-sanitation
Act.

3. In section 2 of the Bill we have substituted the words “a village containing not less
than one hundred inhabited houses” for the words ““a village containing not less than
three hundred inhabitants.”  We think that ths number of inbabited houses is a better
condition for the application of the Act than the number of inhabitaats. )

4. Atthe suggestion of the Lacal Government we have in section 3 of the ‘Bill given
the Government power to constitute a pguchdyat consisting, where necessary, of more than
five members.,

. In section 4 of the Bill we have substituted in clause () the words “roads in the
village ” far the words “village-confinunications”, and w2 have struck out clause (d) as
we consider that the aiding ol village-schaols do>s not fall properly within the scope of
the measure, and that the money raised by taxation under the Act should be spent on the
sanitation and improvement of the village.

6. To section 5of the Bill we have added a sub-se~tion providin lthat an assessmént
ghall not be valid until it is confirmed by the Local Government. &

7. le section 6 of the Bill we have inserted a clause giving the Local Government power
to define the limits of villages for the purposes of the Act. We have also amznd=d clause (2)
of the section, as introduced, so as to enublt.: the Government to fix the term of office of mem-
bers of a panchdyat and to provide for their removal from office when necessary. We have
struck out clause (5) of the section as introduced as it is no longer required, and we
have added 2 sub-section making arrears of taxes imposed under the Act realizable as
arrcars of land-revenue. In sub-section (2) of the same section we have reduced the
maximum fine which may be imposed for a breach of a rule to ten rupees, which we

consider will be 2 sufficient penalty. ‘ .

. g We have madea few other amendments which it is unnecessary to specify. We are
of opinion that the provisions of the B.IH are cal.culate.d to effect an improvement in-the
sanitation of villages, but that caution and discretion will be required in choosing the
villages to which the Act is to be extended and in supervising the working of its provisions.

2

9 The publication ordered by the Council has been made as follows ;=
In English.
Gasette. Date.

Gazette of India . . . 13th July, 1889.

Central Provinces Gazette . . . . . . *27th July, 1889.
In the Vernaculars. ,
Gasette. Language. Date,

Maréthi . . e 7th August, 1839,
Hindi . . « . tith Septen}l?ei'; 1889.

-

’ . - s¢

Central Provinces Gazelte .
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1o. We think that the measure has not been so altered as to re
and we recommend that it be passed as now amended.

The 24th October, 1889.

No. II.

A Bill to make better provision for Sanitation
in Villages in the Central Provinces.
WHEREAS it is etpedxent to make better pro-
vision for sanitation in villages in the Central
Provinces; It is hereby enacted as follows :—

1. {7) This Act may be called the Centralt
Provinces  Village- sanita.
tion Act, 1889.

Title, extent and com-
mencement,

(2) It extends to the territories for the time
being administered by the Chief Comumissioner
of the Central Provinces ; and

(3) It shall come into force at once.

2. (1) When the sanitary condition of a village
Candmons contamxxm not less than
vh!ch the provisions of ORNE hun( red inhabited
this Act may. be ex- houses and not being a
tended to e village. . municipality is, in the
opmmn of the Deputy Commissioner of the dis-
trict in which the village is situate, suchas to be
m;unoua to the health of the inhabs itants, he may
by an order in writing, published in such manner
.-a8 the Local Government may by rule prescribe,
declare that the village is in an insanitary state.
: (2] 4
al ownment may=*
(ﬂ) on the hpphcahon of the mukad&am and
‘ ten or more. other mhahltants of the
- “village, or,
. ) if wo such application is made within three
' months atP ter the date of the publication.
. of the order, on the application of the |
,éputz Commxssmner, ‘ )
n@ﬁﬁ:ﬁ&mn m the bﬂiclal Gazette extend~
‘Act from such”
‘o '”ﬁw tification.
3 1o einery vﬂtage ‘ta ‘which this Act is
" extended & panchayat shall
be fotmed, consisting of the
mukaddam and such number

onder

..

Pilection of village-
pancbéyat.

of reprcsentétwes of the village-community, not

being: léss, than four; as ‘the Local Government
may by:rile preseribe, who shall be chosen by
election fmm among’ the" mhabntants of the
vnllage : .
\ chiyat shall, subject to the a
¢ The P y proval of ?kl:e Deputy Coxg'-
; Powm of thc pane missioner,
: "‘"‘7‘" L . sumrwhichyis -annually re-
u:ted for the followmg purpoBes e . - 3
‘ l?e proPer cleansmg and conservancy of
the village ;
the ‘p:pnsyon and “}g‘a\mtenance of a supply

M“_.O‘M, et for the itbabxtants
 and kheir caitle ;

S e
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fter the pubhcahon of the order .the

"such rules, diréect that tBé" Breach of any p. ‘
'sion thereof shall bé" pumshed with fine w}uc’h o
'may extend to ten rupees.

.} may, subject to the rules, A

determine - the .

= e TR T SILrmini T o

quire re-publication,

R. J. CROSTHWAITE,
ANDREW R. SCOBLE,
PHIL. P. HUTCHINS.
MUHAMED ALI KHAN.

] M. MAQHERSO‘?&}

OFy. Sceretary to the Government of I»ll;i'ﬂ.
(¢) the maintenance of the roads in .the
village.

5. (1) The sum determined to be necesaary
undder the last foreging sec-
tion shall be raised by the
panchdyat by an assessment on the houses and
lands within the village with reference to the
circamstances of, and property possessed by, the
owners or occupiers of such houses and lands.

{2) An assessment shall not be valid until it
has been sanctioned by#the Local Government.

6. (1) The Local Govern-
ment shall make rules—

Mode of raising funds.

Powers of Local Gov.
ernment  to make
rules,

(a) defining the limits of villages for the pur-

poses of the Act;

(6) regulating the mode of election and the
pmceedmcs of the panchdyats, the term
of office of members of a panchdyat and
the ¢ircumstances under which, and the
authority by whom, they may be re-
moved ;

(¢) limiting the amount of tax and regulat-
ing its assessment, realization, sa’e
custody and application and the audit-
ing of the accounts thereof;

(d) regulating the vxllage-conservancy and de-

[ PART V, °

fining and prohlbltmg pﬁbln nuisances;

and,
() generaily, for ngmg effect. i;o +the pur-

€8 -
(2) Tﬁo ° Lo?:ai dﬁe 1& tnsy, ‘

e i

3) Arrears of taxes 1m?®ed unﬂm’fh&f Act
bi:xy, maid
Rhe: Dy

this section, be realized -
mxssmneé us anteﬁm"”&

tion mmvymase fro .idate ta hﬁ ﬁxed ‘by

the Local Govemment, and may make over any’

moneys in-the hands of the panchdyat to the
disgrict ceuncil or local board having anthority
undegidlic’ Central Pﬂwm!tes Local Self- gbvern-
ment Att, 1883,

8. Whiie 't’he pxovfs@ns of this Act. are

igfaree in-'any village, the
- authorify of the distrjct

Exc}wou of author.
ity of district -counci
and local board.

council or local board un-

der section g of the Cen-
tral Provinces Local Self-government Act,. 1883,

*| shall be suspended in réspect of 31 maﬁ;’érs’
mnagement of the pam-.

made. over to the
chdyat.

underi

T of 1883.“

S

1 of 1883, :

Rer-1
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- , PART V. »
Bills introduced into the Council of the Governor General of India for making Laws and
Regulations or published under Rule 22, '

GOVERNMENT OF INDIA,
LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for
the purpose of making Laws and Regulations on
the 2oth December, 1889 :—

No. 16 oF 1889.
A Bill to amend Act XXV of 1867,

WHEREAS it is expedient to amend Act XXV
of 1867 (an Act for the regulation of Printing-
presses and Newspapers, Jor_the preservalion
of copies of books printed in British India, and
For the registration of such books); It is here-

y enacted as follows :—

1. In the preamble to the
said Act the word “ three”
is hereby repealed.

Repeaf of part of pre-
1867.

2. In section 1 of the said Act, in the definition
of the word ‘* Magistrate "

Repeal of )?artofsec- the words “and a Justice

tion 1, Act XXV, 18672

the said Act, for the words
“other Court within® the
local limits of whose ordin.
ary original civil jurisdic-

Amendment of sec.
thon 6, Act XXV, 1867.

of the Peace” are, herehyj
o o ""'«

1

tion " .the words  other principal Civil Court

of original jurisdiction for the place where” |

shall be substituted.

4. For Part Il (sections
9, 1o and“11) of the said
Act ‘the following shall be
substituted, namely :
g, Printed or lithographed . copies: of the

Coplesdhbocksprint.  Mh0lE Of evEfyioek: wbich
odatier cammencement 8hall be printed \C
o defiversd graphed in British India

erameat. - after this Act shall come

Substitution of new
Part for Part 1, Act
XXV, 1867

‘gr litho- -§

into force, together with all maps, prints or

other engravings belonging thereto, finished
and coloured in the same manner as the best
copies of the same shall be produced, and also
of any sécond or subséquent edition which shalt’
be sb produced with any additions or alterations,’

whether the same shall be in letterspress or in *-<

the inaps, prints or other engravings belonging
thereto, and whether the first edition of sucﬁ »
book shall have been produced before or after
this Act shall come into force, shall, notwith.
standing any agreement (if the book be pub.
lished) between the printer and publisher there-
of, be delivered by the printer at such place and
to such officer as the Local Government shall,
by notification in the official Gazette, from time
to time direct, and free of expense to the Gov.
érnment, as follows, that is to say :—

any case, within one calendar month
after the day on which any such book
shall first be delivered out of the
press, two such copies, and, \

within one calendar year from such
day the Local Government shall so re-
quire, then within ofie ealéndar month
_ after the day on which such requisition
shall be made on the printer, another
such copy, or other such copies not
exceeding tivo in number, as the Local
Government may direct, ‘ .

the copies so delivered being bmmq, sewed
or stitched together and ‘upon the “best afaper
hall bs

a) in
(a)

(8) i

on which any .copies of the book s
printed or lithographed. ‘

“The publisher or other person employing -
the printet shall, at a reasonaslge time before the -
expiration of the said' month, supply him with -
all maps, ‘prifits and engravings finished and -

‘coloured as aforésaid, which may be neédessary

to enable him to comply with the requirements

‘aforesaid.+ -
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“ Nothing in the former part of this section
shall apply to any periodical work published
in conformity with the rules laid down in sec-
tion 5 of this Act.

“ 10, The officer to whom a copy of a book

Receipt for copies is delivered under the last
defivered under last foregoing section shall
foregoing section. give to the printer a re-
ceipt in writing therefor. ) i

w51, Of the two copies delivered pursuant to
clause () of the first para-
graph of section g of this
Act one shall be disposed
of as the Governor General of India in Council
shall from time to time, by general or special
lorder, direct, and the other shall be deposited
jin such public library, or be otherwise disposed
iof, as the Local Government shall from time to
‘time determine.

Any copy or copies delivered pursuant to clause
(#) of the said paragraph shall be transmitted
to the British Museum or the Secretary of State
for India, or to the British Museum and the said
Secretary of State, as the case may be.”

Disposel of copies de-
livered under section 9.

5. In sections 13, 13, 14 and 15 of the said

Repeal of parts of Act the words “on convic-
scctions 12, 13, 14 and tion before a Magistrate ”
15 Act XXV,1867.  are hereby repealed.

6. For sections 16 and 17 of the said Act

Substitution of mew the following shall be sub-
sections for sections 16  stituted, namely :—
and 17, Act XXV, 18637,

“16. If any printer of any such book as is

Penalty for not deli- referred to in section g of
vering books or not this Act, or of any second
supplying printer with or subsequent edition of
maps. any such book, shall neg-
lect to deliver copies of the same pursuant to
that section, he shall for every such default for-
feit to the Government such sum not exceeding
fitty rupees as a Magistrate having jurisdic-
tion in the place where the book was printed
may, on the application of the officer to whom
the copies should have been delivered or of any

person authorised by that officer in this behalf,
determine to be in the circumstances a reason-
able penalty for the default, and, in addition
to such sum, such further sum as the Magistrate
may determine to be the value of the copies
which the printer ought to have delivered.

“If any publisher or other person employing
any such printer shall neglect to supply him, in
the manner prescribed in the second paragraph
of section g of this Act, with the maps, prints or
engravings which may be necessary to enable
him to comply with the provisions of that section,
such publisher or other person shall for every
such default forfeit to the Government such sum
not exceeding fifty rupees as such a Magistrate
as aforesaid may, on such an application as
aforesaid, determine to be in the circumstances
a reasonable penalty for the default, and, in
addition to such sum, such further sum as the
Magistrate may determine to be the value of
the maps, prints or engravings which such pub-
lisher or other person ought to have supplied.

“ 17. Any sum forfeited to the Government

Recovery of forfeit. under the last foregoing
ures and disposal there-  section may be recovered,
of and of fines. under the warrant of the
Magistrate determining the sum or of his suc-
cessor in office, in the manner authorised by the

Code of Criminal Procedure for the time being X of 188a, l

in force, and within the period prescribed by the
Indian Penal Code, for ti

the warrant of the Magistrate imposing the fine
or of his successor in office.

“ All fines or forfeitures under this Part of
this Act shall, when recovered, be disposed of
as the Local Government shall from time to time
direct.”

7. In section 18 of the said Act, for the words

and figure ‘pursuant to

u o‘:’;‘;:‘:‘c‘:";&{’,f 186y, section 9” the words, letter

. and figure “pursuant to

clause (a) of the first paragraph of section g”
shall be substituted. -

Repeal of section 2,

8. Section 23 of the said
Act XXV, 1867.

Act is hereby repealed,

STATEMENT OF OBJECTS AND REASONS.

ThE principal obfjects of this Bill are—

e

(@) te reduce, irom three to two, the number of the copies of ic
' to be delivered by the printer to the Govcrnm‘exl\)te; of every book which are
(4} to duthorize the Local Government to require the delivery of additional copies
for transmission to the British Muscum and the Secretary of State ; and
() to a:rogate the rule that copies delivered under the Act shall be paid for by
the

overnment.

Two copies of every bock are required for preservation in India, and, if the book is

dec

rare @

i

8‘0" tb the Museum,and thelndi& flice.

“presented

med by the trustees of t]le British Museum and the
which ought to be preserved in England also,

ar Secretary of State to be a work
additional copies are required for transmis.

" In England the copies which are required by the Statute ¢ & 6 Vic , .

o %’o the British Museum without demauz, and to the godl t., cap. 48, to be
the Public Library at Cambridge, the Facult
Cullege, Dublin, on demand, have to be de
wnd it appears to the Government that the ti

eian Library at Oxford,

{ of Advocates at Edinburgh ‘and Trinity
i

vered to those institutions without payment ;

me has come for requiring the presentation,

“withdut payment, of such copies as may be required by Indian: law to be deli d
order of the Local Government. When the Bill which became Act XXV of :8?; wtaos :‘:‘:

froduced, it was feared that the obligation to pay for copies delivered

Yt oo A

gant demands being made on the Government, and this apprehensio

=" The other objects of the Bill are to reg)eal certain portions of the Act of ,%z which
he Co

have ome obiolete, (sectk 5,and 8), to indicatafthe Pistrict Court as t
whi ond the Jimits of the presidency-towns, one of the onginale 3
w] mh;bﬁg nd the. Xct s to e depo" e oniginals of the declaration

‘have become obsolete (sections 2, 5 and

made under section 5 of the

b

The 19th Decembey, 1889.

©

. . s i e ey

sion of sections 16 and 17 of the Act (section 6),

might lead to extrava-
- has been realized.

urt in

ut@ {section 3) and to amond the expres.
PHIL. P, HUTCHINS."

e levy of a fine under XLV of s

- . T S 4 e s - .
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