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GOVERNMENT OF INDIA,

&'ﬁ

. W ‘. oL
P ~ . .

e . B 4

. .
The foélowing Bill was introduced into the
Council of-the Governor General of India for

- the purpose of making Laws and Regulations on
‘the 27th ]anuary., 1888, and was referred to a
Select Compmittee on the 3rd February, 1888 1~

“No. 1 oF 1888
A Bt to promde Jor the levy of 4 Customsi-
- dnty on Petroleun;.

WHEREAS it/is 8xpedient to provide for the
’evy of a«gustoms-duty bn petroleum ; It is
hereby enacted as follows :—

", L “To the aeéo&d schedule to -the Indian

Addmon to Schﬂu‘
I Aet XI 3882.

mg shall be added name-

- v

Governor General of -India for enaking Bwg and.;,

'Tanff Act, 1882, the follow- X of 1882,

CPer * | Tariff valuation,

) : i"
® Naﬂmq‘m:cluk ¢ }‘

>

Rate of Daty.

.

Petroloum, !ncludl
co monly known

herolme, para;
etroling,

2

R ) - . ,'n

2

.

3 . v -
alsothe liquids | - S \
the names of | " - R o
-0il, Ran%t‘)on ail, Burma oil,
ne oil, mineral oxl -
ine, benzol, benzo-

*

ink, bensine;* and any inflam- |

‘mable ligdid which is made from |- (

‘petrolenn, coal,schist, shale, peat
or ary. Gther bituminous substance
or from any. gmducts of petroleum

Ad valoves
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# per oant.
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Q And whereas the provisos to section 37 of the
Vil of 18;8, Sea Customs Act, 1878, do not apply to goods
to which a rate of duty is not already "applic-
able; It is-further enacted as follpw:

S o

. 2. The rate of duty applicable to petroleum
Commencement of Of Which the bill-of-engry &

effect of the adtiitionto is delivered, within the

the schedule. meaning of section 37of

the Sea: Customs Act, 1878, to the Customs-

R collector under section 86 of that Act after the -

passing of this:Act shall be the rate of duty’
. specified in the ‘second .schedule to the Indian
)Sl of 1882.  ‘Fariff Act, 1882¢as amended by this Act. =~ |

* [

.

»

& ¥
' "STATEMBNT- OF .OBJECTS AND REASONS,
.‘ S o .

-;ﬂ'ﬂﬂ objgg::;f this Bill is to impose:a ‘ad valérem customs-duty of £ - centan
on petroleum, of which thirty.two ‘millioas of gallons, of the value of )‘r)“rm;/: h?,:rd:e:]n::lz
twenty-fize lakhs of rupees, were imported into British India during thm, 1886-83, .

The a7th Fanuary, 188&( J WESTLAND L
S. HARVEY JAMES, _
. ‘n R Secretary to the Government of [ndis - '
"EL IR W

het
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8@ Separate paging is given to this Part in order that it may be filed as a separate compilation.
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PART V.

Bills introduced into the Council of the Governor General of India for making Laws and

Regulations or published under Rule 22,

COVERNMENT OF INDIA.
. LEGISLATIVE DEPARTMENT.

LS —

The following Report of the Select Committee on the Bi.ll to consolidate and amend
the Law relating to the Protection of Inventions and Designs was presented to the

From Regi:tmr, High Court, Calcutta, No. 277, dated 4th Februaé}. I [Paper No. t].
From H. H. Remfry, Esq., Solicitor, Calcutta, dated roth March, 1887 aper No. 2].
N From Secretary to Chiet Commissioner, Coorg, No. 619—97, dated 8th April, 1887 [Paper
2. 3).
Report of the Committee of Fellows of the Institute of Patent Agents [Paper No. 4].
P From Secretary to Government, Punjab, No. 523, dated 16th May, 1887, and enclosureg
apers No. 5], ) B
From Ofgt]:il.ting Secretary for Berar to Resident, Hyderabad, No. 184 G., dated 13th Ma;,
1887, and enclosures {Papers No. 6]. . :
N From Messrs. Thomson & Mylne, Beheea, dated 14th May, 1887..de enclosures [Papers
0.7 ) o A
C ‘%Jro&n Cs)gﬁciating Chief Commi:qi&ger. Ajmere-Merwéra, No, 375, daved aoth May, 1887
: 0. 8]. . :

' ‘l_:-om ‘Messrs, Cantwell & Co., Patent Agents, Calcutta, dated 3rd June, 1887 [Paper

No. 9].
Office Memorandum by Home Department, No. 743, dated 8th June, 1887, and enclosures

[Papers No. 10].
From Officiating Chief Commissioner, Ajmere-Merwdra, No. 657, dated 10th June, 1887,

and enclosure | Papers No. 11].
From Chief Secretary to Government, Madras, No. 1140, dated 1st June, 1887, and en.

clusates [ Papers No. 13],

. o .JFrom Secretary to (liovernment, North-Western Provinces and Oudh, No, 596 —111.993,

, and enclosures [Papers No. 13].
881,“, Chief Commi[ssi'gner,‘Assam. No. 1128, dated 18th June, 1887, and

pors No. 14‘_1; A
”m'ﬁ to Chief Commisaioner, Burma, No, 6757 L., dated 25th Jung, 1887, and

verament, Bengal, No. 28 T.—G. dated Joth June, 1887, and en-

joth lute, 1

From Secretary to
closutes [Papers No. 16]. .
From Officiating Secretary to Chief Commissioner, Central Provinces, No. 3280—163,
dated and July, 1887 [Paper No. 17). . -
Ol ’l{mn um by Home Department, No. 989, dated sth August, 1887, and en.
closures [Papers No, 18]. .
- Fram Acting Chief Secretary to Government, Bombay, No. 2510, dated 25th August, 1887,
.and enclosures [gapers No. 19). S :
N From Messrs, DePenning & DePenning, Calcutta, dated sth December, 1887 [Paper
0. 20, ' '
- Office Memorandum from Revenue and Agricultural Department, to Home Department,
No, 662+48-5 A,, dated 18th August, 1887, and enclosures [Papers No. 21]. .
Office Memorandum from Home Department, No. 1707, dated joth December, 1887, and
enclosures [ Papers No. 22), ) .
Office Memorandum from Home Department, No. 204, dated 3oth January, 1888, and en-
closures [Papers No. 23]. :
Memorandum by J. B, Woodroffe, Esq., Barrister-at-law, Calcutta, dated agth January,

1888 [Paper No. 24).

uncil of the Governor-General of India for the purpose of making Laws and Regulations

s which she Bill to consoli-

ate and am.
end the
relating to the
Protection of
Inventions
and Designs
was referred,
have copgider-
ed thei Bill
and the. pa-
pers noted in
the . margin,
and have now
the honour to
submit  thjs
our  Report,
with the Bill
as amended
by us annex-
ed thereto.

2. Section §,
~We have
addeda clause
to the effect
that « models
are only to be
called for in
exceptional
cases.

3. Section 6.
~—We have®
provided that
a fee for an
inquiry  and

report undem
this section is -

i [
vae

law ,

E 3
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not to be paid by an applicant unless the inqui ; i

: . quiry and report are made by a person who is

got Ln the service of the Government. In proposing this provision we )},1avep been ,c‘;uided

t});etRioopI”:;"OﬂS efxt%rescfed in the pa;f)elrsdwhich we have considered, and, in particular, by
solution of the Government of India in th —

e o e ia in the Home Department, No. ro—11o01, dated

4. Section 9.—In re-drafting this section respecting the form and contents of i
cations we have had regard to the Rules of Practice 1 i b ot Offes
o Lot o ce in the United States Patent Office

5. Section r1.—~We have required copies of specifications to b i

e to the Chief

Commissioner of Burma as well as to the Governments of Madras and eBoS::l])tly e * '
6. Section 15~~We have expressly provided that the High C i i

. . . . . o

invite objections to the extension of an exclusive privilege. & urt may, it it sees fit

7. Section 20.—We have provided that when an inventor has, i
than British India or the United Kingdom, acquired an exclusive pri{rilllégzniyncxiusntryt (:)tfh:r:
invention, he must, if he desires to acquire such a privilege in British India, appl p?c leave
to file a specification of the invention within one year from the date of his’hal\)zp e ired
the exclusive privilege in the other country. g acq

8. Section 28—~We have also provided that, if i ivi i
28.—W y al: \ , if an exclusive privilege acqui in

respect of an invention in British India has been acquired in an)lr) othelgcoun?x}m:.r(lid is

revoked or expires as regards that country, it is to cease as regards British India also

9. Section 38.—~We have proposed to extend the i ithi ich, i
- . xter period within which, in case of
{raud on z;n actual inventor, a suit may be instituted by him for the assertif;n of his title
ac;;:;g:cigswehpnvﬂe_:?et mhrespect of (;us invention, and to require the Court in assessing
 in such a suit to have regard to the degree of dili i i
exerted in the prosecution of his claim, gree of diligence which the Inventor has
10. Section 44.—This section follows section i

. o7 . : 36 of 46 & Vic., cap. 57, and pro-
vides for the assignment of an exclusive privilege for any partic:lZir plaée. B 57 d

: 11, Sections 45 and 47.—We have here amplified the provisions of the Bill respecting
the performance of acts by agents.

f 12. ‘i.e\ctz'?m' 51 and 61 and Fifth Schedule.~We have added to the Schedules a form
of 3n app 1%at10n for an order for the registration of a design, and have provided for copies
of drawings, photographs or tracings of designs being sent for record to Madras Bombay
and Rangoon, ’

13. Second and Third Schedules—We h
the sunstanen i L SCheduleS.u s e have proposed to vary the form, though not

14. Foz:rtb Schedule—~We have proposed that an exclusive privilege be enjoyed on
a payment of Rs. 4o for the first four years, of Rs. 50 annually for the next five years,

| and of Rs, 100 annually for every subsequent year of the continuance of the privilege.

15. The publication ordered by the Council has been made as follows :—

In English.
Gagette, Date

Gazette of India . .
Fort Saint George Gazette ‘. .. X thgt’h‘?tﬂ.]:\::g 2fgg7january, 1887

Bombay Government Gazette . . « 13th January, 1837

Calcutta G
S rt1}11 \i](jazette . . . . . . 12th January, 1887
orth-Western Provinces and Oudh Government ’ '

Gazette
* Punjab Government Gazette . . : ;gtg ‘{("lngu‘?r}:’ 188‘7.
gentral é) rovinces Gazette . . ., 15th | tmt:“:R/, llgg7
urma Ga . anuary \
zette . . 20th ]’anuary,’ 18877.

Assam Gazette . .
Coorg District Gazette ~ » . . \ . 2lgstth e?l"‘t:::gr’ :ggg

-
.
.

In the Vernaculars,
Province.

Bombay | . . ‘ Language. Date.

. o Mardthi .
Gujardthi . . 3:3 j\‘:::’ :gg;
Iéanarepe . + 2nd unez 188
. . Hei: iah . » 36th April, 1887,
ilg;:!;Westem Provinces and Qudh Urdua . ;ﬁg ﬁ{:e, Sar
. . . Bengali . « 14th a);:, lx888877-
16. We do not consider that the Bill has been so a .
and we recommend that it be passed as amended by us

Bengal ., . .

mended as to require re-publicatio®

ANEREW R. SCOBLE,

C. U. AITCHISON,

C. A. ELLIOTT, .
PEARI MOHAN MUKER]JI.

The 17th February, 1888.
: ROBERT STEE
L.
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. - No. 1L SECTIONS. |
31. Like application as to part of an invention.
THE INVENTIONS AND DESIGNS 32. Security for costs of application under
BILL, 1887. either of the two last foregoing sec-
tions.
33. Application on breach of condition.
CONTENTS. 34. Notice of proceedings to'persons interest-
ed.
35. Framing issue for trial before other Court.
SECTIONS. 36. Order on application.
1. Title, extent and commencement. 37. D(elivery of particulars.
2. Repeal. 38. Title of actual inventor to exclusive privi-

3. Division of Act into Parts.

PART L

INVENTIONS.

4. Definitions. .
5. Application for leave to file specification.
6. Order to file specification.
7. Applications in respect of contemporane-
ous inventions. : .
8. Acquisition and continuance of exclusive
privilege. )
. Form and contents of specification.
« 10. Mode of filing application and specifica-
tion,
11. Delivery and distribution of copies of
" specification.
12. Register of inventions.
13. Address-book. ) .
ty. Provisions with respect to the register and
book.
15. Extension of exclusive privilege.
16. Imposition of conditions with respect to
exclusive privilege.

Thent
18. Application for leave to file memorandum
: or amended specification. -
19. Effect of amended specification.
20. Bar to exclusive privilege in certain cases.
21. Novelty of invention dependent on public
use or knowledge thereof before appli-
cation to file specification.
22. Effect of public use or knowledge of in-
" vention in fraud of inventor.
23. Effect of temporary use of invention in
public by inventor or by his leave. -

24. Effect of public use or knowledge of

atented invention between application
For patent and application to file speci-
fication.

25. Effect of like public use or knowledge of

unpatented invention.

26, Effect of public use or knowledge of in-
vention after admission to an exhibi-
tion.

2. Cessation of exclusive privilege by order
of the Government. .

28, Cessation of exclusive privilege on revo-
cation or expiration of patent.

29. Suit for infringement of exclusive privi-
lege.

30. Application to declare exclusive privilege
in respect of an invention not to have
been acquired.

lege in case of fraud.

39. Transmission of copies of decrees and
orders to Secretary. :

40. Registration of cessation of exclusive
privilege.

41. Rectification of register of inventions or
address-book.

42. Power to High Court to stay proceedings
on or dismiss certain applications.

43. Power for Governor General in Council to
require grant of licenses.

44. Assignment for particular places,

45. Subscription of specifications and appli=
cations.

46. Verification of applications,

47. Agents. :

48. Fees.

Rules and forms,

'S
©

PART IL

DESIGNS.

s0. Definitions.
s1. Application for order for registration of

o, Gdesign, .,

2. Registration in register of designs.

53. Acquisition of copyright.

54. Marking registered designs.

s5. Effect of exhibiting unregistered designs
at exhibitions.

56. Mutation of names in register of designs.

57. Suit for infringement of copyright.

58. Registration of cessation of copyright.

59. Rectification of register of designs.

bo. Power to High Court to stay proceedings
on or dismiss application for rectifica-
tion of register.

61. Application to this Part of certain pro-
visions of Part [.

62. Fees.

63. Rules and forms.

THE FIRST SCHEDULE.—ENACTMENTS RE-
PEALED,

THE SECOND SCHEDULE.—APPLICATION
WHERE PATENT HAS NOT BEEN OBTAINED. ‘

THE THIRD SCHEDULE.—APPLICATION
WHERE PATENT HAS BEEN OBTAINED.

THE FOURTH SCHEDULE.—FEES (/nven-
tions).

THE FIFTH SCHEDULE.—APPLICATION
FOR ORDER FOR REGISTRATION OF DESIGN.

THE SIXTH SCHEDULE.—FEES (Designs)

val

.
L
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[PART V

The Inventions and Dessgns Bill,

(Part I.—Inventions.—Section 1-5.)

No. II.

A Bill to Consolidate and amend the law relat-
ing to the Protection of Inventions and
Designs.

WHEREAS it is expedient to consolidate and
amend the law relating to the protection of in-
ventions and designs; It is hereby enacted as
follows :—

I. (1) This Act may be called the Inventions
and Designs Act, 1888.

(2).1t shall extend to the
whole of British India ; and

(3) It shall come into force on the first day of
July, 1888.

2. (7) The enactments described in the first
schedule are hereby re-
pealed to the extent spe-
cified in the third column thereof.

(2) But this repeal of enactments shall not
affect any exclusive privilege acquired, or any
conditions or, restrictions imposed with respect
to any such privilege, or any right or liability
accrued or incurred, under any of those enact-
ments before the commencement of this Act, or
any relief in respect of any such privilege, right
or liability.

Title, extent and
commencement,

Repeal.

(3) Any enactment or document referring to
any enactment hereby repealed shall be con.
strued to refer to this Act or to the correspond-
ing pottion thereof. ;

3. The remainder of this
Act is divided into Parts,
as follows :—

PART l.-INVENTIONS.
PART IlI.—DESIGNS.

Division of Act into
arts,

PART L
INVENTIONS.

4. In this Part, unless there is something
) repugnant in the subject or

Definitions. context,—

(1) “invention” includes an improvement:

(2) “inventor” does not include the im-
orter into British India of a new invention
unless He is the actual inventor:

(3) “applicant” means a person who has
applied under this Part for leave to file a specifi-
cation of an invention, whether he has filed the
specification or not:

Co assigr;_” includes a grantee of the ex-
clusive privilege of making, selling or using an
invention, or. of authorising others so to do,
" during the term for which the privilege is to

continue or may be extended, or for any shorter
term:

(5) ““inventor ”, “actual inventor”’ and * ap-
plicant " include the executors, administrators or
assigns of an inventor, actual inventor and ap-
plicant, as the case may be:

(6) “manufacture” includes any art, process
or manner of producing, preparing or maKing an
article, and also any article prepared or pro-
duced by manufacture :

(7) ‘“write” includes print, lithograph, pho-
tograph, engrave, and every other mode in which
words or figures can be expressed on paper or
on any substance :

(8) “Secretary” means a Secretary to the
Government of India appointed by the Gover-
nor General in Council to discharge the func-
tions of the Secretary under this Act, and
includes any under-secretary, assistant-secre-
tary or other officer subordinate to the Gov-
ernment of India to the extent to which such
officer may be authorised by general or special
order of the Governor General in Council to
discharge any of those functions :

(9) “District Court” has the meaning as-
signed to that expression by the Code of Civil
Procedure : and :

(r0) “High Court” has the meaning assigred
to' that expression by the Code of Criminal
Procedure, 188a, in reference to proceedings
against European British subjects. =

5. (1) The inventor of a new manufacture,

whether he is a British sub="-

Application for leave

j apply to
to file specificatian. Ject or not, m ppiy t

[
the Governor General in
Council for leave to file a specification thereof.

(2) The application must be in writing signed

by the applicant and in the form or to the

effect of the second schedule if the inventor has
not obtained a patent in the United Kingdom,
and in the form or to the effect of the third
schedule if he has obtained a patent in the
United Kingdom,

(3) It must state the name, occupation and
address of the applicant, and, where a patent has

“been obtained in the United Kingdom, the date

of the patent and the date df the actual sealing
thereot}: and must describe with reasonable
precision and detail the nature of the invention,
and of the particular novelty whereof it con-
sists, and be supplemented by such further par-
ticulars relating to the invention, and by such
drawings or photographs illustrative thereof, a8
the Governor General in Council may see fit t0
require from the applicant.

(¢) I in any case it appears to the Governor
General in Council that an application ought
to be further supplemented by a model of any-
thing alleged to coustitute an invention, be may

X1V

X of

’ )
)

“Part V]
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The Inventions and Designs Bill.
(Part 1.—Inventions.—Sections 6-9.)

require the applicant to furnish such a model
neatly and substantially made of ‘durable mate-
rial and of dimensions not exceeding those, if
any, specified in the requisition therefor.

6. (1) Upon an application under the last

Order to file specifi- foregoing section the Gov-
cation, ernor General in Council
may, after such inquiry as he thinks fit, make
an order authorising the applicant to file a
specification of the invention,

(2) Before making an order under sub-sec-
tion (z), the Governor General in Council may
-direct that the application be referred for in-

uiry and report to any person whom he thinks
t.

() When such enquiry and report are
made by a person who is not in the service of
the Government, there shall be payable to that
person by the applicant such fee as the Govern-
or General in Council, after considering the
report, may determine.

’ (¢) When an application is to be referred to
such a person, the applicant shall deposit, in
such place and within such time as the Governor
General in Council may by rule or otherwise

rescribe, such sum as will, in the opinion of the

ecratary, be sufficient to defray any feq which
is likely to be determined under sub-section (3)-

(5) If the sum is not deposited in the place

and within the time prescribed, the application

Y e R e

| ol g e el B
(6) 1f the fee as determined by the Governor
General in Council exceeds the sum so deposited,
an order shall not be made under sub-section (7)
until the applicant has paid the balance of the

fee.

.(7) If the sum deposited exceeds the fee so
determined, the excess shall be refunded to the

applicant.

'%..(z) 1f two or more inventors apply on the
same day for leave to file
specifications of inventions
which appear to-the Gov-
ernor General in Council
to be identical or so similar as to be practically
identical, the Governor General in Council may,
in his discretion, authorise both or all the appli-
cants, subject to the other provisions of this Part,

Applications in re-
spect of contemporane-
ous inventions,

to file specifications of their respective inven-

(2) 1f they apply on different days for leave to
file specifications of such inventions as aforesaid,
the applicant who applied on the first of the
different days shall be deemed to have a pre-
ferential claim to an order authorising the filing
of his specification.

Y 23

8. (1) If within six months from the-date of
an order under section 6,
sub-section (7), or within
such further time, not ex-
ceeding three months, as
the Governor General in Council, in his discre-
tion, may, on cause shown to his satisfaction
and on payment of the fee prescribed in that
behalf in the fourth schedule, see fit to allow, the
applicant causes a specification of his invention
to be filed in manner by this Part required, and
the fee prescribed in the fourth schedule in re-
spect of the filing of the specification to be paid,
the applicant shall, subject to the other provi-
sions of this Part, be entitled to the exclusive
privilege of making, selling and using the inven.
tion in British India, and of authorising others
so to do, for a term of fourteen years from the
date of the filing of the specification.

Acquisition and con-
tinuance of exclusive
privilege.

'(3) But an exclusive privilege in respect of an
invention of a new manufacture shall, notwith-
standing anything in sub-section (1), cease if the
inventor fails to pay, within the time limited in
that behalf by the fourth schedule, any fee pre-
scribed in that schedule in respect of tge contin-

uance of the privilege. '

(3) If, nevertheless, in any case, by accident,
mistake or inadvertence, an inventor fails to pay
any such fee within the time so limited, he may
apply to the Governor General in Council for an
enlargement of the time for making the pay-
ment. '

(¢) Theteupon the Governor General in Coun-
ot may. o s the time. accordingly, on pay-
ment of the fee prescribed in that behalf in the
fourth schedule. and subject to the following
conditions, namely :—

(a) the time for making a payment shall not
in any case be enlarged for more than
three months; and,

(8) it any suit is instituted in respect of an
infringement of the exclusive privilege
committed after a failure to make a pay-
ment within the time limited for the
making thereof and before the enlarge-
ment of that time, the Court disposing
of the suit may, if it thinks fit, refuse to
award or give any damages in respect of
the infringement,

9. (1) A specification filed under this Part

Form and conments must be in writing signed
of specification, by the applicant, and must
set forth the precise invention in respect of
which the applicant claims to become entitled to
an exclusive privilege.

(3) If the specification is of an invention
which is an .improvement only, it must by ex-
plicit language distinguish between what is old
and what is claimed to be new, : o

’
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[PART V

The Inventions and Destgns Bill.

(Part I.—Inventions.—Sections 10-15)

(3) Every specification must explain the
principle of the invention set forth therein and
the best mode in which the applicant has con-
templated applying that principle, and must
describe the manner of making and using the
invention in such full, clear, concise and exact
terms as to enable any person skilled in the art
or science to which the invention appertains,
or with which it is most closely connected, to
make or use the same.

10. Every application for leave to file a speci-
fication, and every specifi-
cation filed under this Part,
must be left with, or sent
by post to, the Secretary, and the date of the
delivery or receipt thereof shall be endorsed
thereon and recorded in his office.

II. (7) At the time of delivering or sending

Delivery and distri- the specification for the pur-
bution of copies of spe. pose of its being filed, the
applicant shall cause to be
delivered or sent therewith to the Secretary as
many copies thereof, not being fewer than four,
as may be required by the rules for the time
being in force under this Part.

(2) One of these copies shall be retained by
the Secretary, and one shall be sent to the Gov-
ernor of Fort St. George in Council, one to the
Governor of Bombay in Council, one to the
Chief Commissioner of Burma, and the others,
if any, to such authorities as the Governor
General in Council may appoint in this behalf,

. {3) The copies of the specification which are
sent under sub-section (2) to the authorities
mentioned or referred to in that sub-section
shall be open to the inspection of any person at
all reasonable times at places to be appointed
by those authorities.

Mode of filing appli-
cation and specification,

12. (1) A book, to be called the register of
inventions, shall be kept in
the office of the Secretary
wherein shall be entered and recorded every
application for leave to file a specification, every
order made on any such application, every
specification filed in pursuance thereof, and
every subsequent proceeding relating to the in-
vention described therein.

(2) Applications for leave to file a specifi-
cation shall be numbered consecutively in the
order in which they are delivered or received,
and be dated as of the day of their delivery or
receipt, and shall be entered in the register of
inventions in the order of their respective
numbers,

Register of inventions.

_ (3) A reference shall be made in that register,
in the margin of the entry of each application, to
every order on or in respect of the application,

_to the specification, if any, filed in pursuance
thereof, and to every subsequent proceeding re-

lating to the invention which forms the subject
of the application.

13. (1) Another book, to be called the address-
book, shall be kept in the

Address-book. office of the gecretary
whercin any person filing a specification under
this Part, or any person in whom an exclusive
privilege acquired under this Part, or any share
or interest therein, may become vested, may
from time to time cause to be stated some place
in British India where notice of any rule or pro-

ceeding relating to the exclusive privilege may
be served on him.

(2) A reference to each entry in the address.
book shall be made in the register of inventions
in the margin of the entry in that register of the’
application for leave to file the specification,

14. (1) Every entry in the register of inven-
tions or address-book, and
every document entered and
recorded in the register,
shall, for the purposes of
the law of evidence for the time being in force,
be deemed to be a public document and shall be
open to the inspection of any person at al}
reasonable times at the office of the Secretary.

(2) The books kept under section 11 and sec-
tion 35 of Act No. XV of 1859 (an Act for
granting exclusive Privileges to [nventors) shall
be deemed to be parts of the register of inven-
tions and address-book respectively. ”

15. (z) The inventor of a new manufacture
Extension of exclusive May, at any time not more
privilege. .than one year and not less
than six months before the time limited for the
expiration of an exclusive privilege acquired
under section 8, apply to the Governor General
in Council for an extension of the privilege for
a further term, :

Provisions with re.
spect to the register
and book,

(2) When an application is made under sub-
section {r), the Governor General in Council
may, if he thinks fit, refer it to a High Court for
report.

(3) The Court to which the application is refer-
red shall, in making its report, have regard to the
nature and merits of the invention in relation to
the public, to the profits made by the inventor
as such, and to all the circumstances of the case.

(¢) The procedure on the reference shall be
such as the Court thinks fit, and may include
the issue of citations calling upon persons claim-
ing to have any interest in the reference to
appear before the Court on the day on which
the reference is to be considered, or on any day
to which the consideration thereof may be ad-
journed, and make with respect thereto any
representation which they may sce fit in relation
to any of the matters to which the Court is
required by the last foregoing sub-section to have
regard in making its report,

(5) 1t the Governor General in Council is of
opinion, or, where a reference has been made
undt}r sub-section (2), if the Court reports, that
the inventor has been inadequately remunerated

"

’

Y ) ’
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the Governor General

by his exclusive privilege, T8 30Tc  escribed

in Council may, on paymen

" in that behalf in the fourth schedule, make an

order extending the term of the privilege for a
further term not exceeding seven or, i excep-
tional cases, fourteen years from the expiration
of the first term of fourteen years. '

(6) But an exclusive privilege of which the
term has been extended under the last forggo-
ing sub-section shall, notwithstanding any'tI 1rég
in that sub-section, cease if the inventor fafu s g
pay before the expiration of e:ach year o sic
extended term the fee prescribed in the sc eE
dule aforesaid in respect of the continuance o
the privilege. .

16. An order under section 6, sub-section (1),

authorizing the filing of a

Imposition of condi- specification, or under_ sec-
tions with respect t0  tion 15, sub-section (5), ex-
exclusive privilege. tending the dtermb‘ Oft z;n

i rivilege, may be made subject to
ztfslllus:;idi%ons %s’ _theyGovernor General in
Council thinks expedient. " _—

. ubject to any conditions 1mpos

:,:’;lug,l S-w“ige to under the last foregoing
bind the Government. section—

i ect to the filing, by a person em-

@ mgllor;;g in the servigg of Her Majesty

_in India, of the specification of a manu-

“ facture invented by him 1n the course

of his employment, or

(6) with respect to the extension, in favour
of any person, of the term of an exclu-
«  sive privilege,
an exclugive privilege acquired under this Part
shall have to all intents the like effect as against
Her Majesty as it has against a subject. .
(2) But the officers or authorities adminis-
tering any department of the service of Her
Majesty may, by themselves, their agents, con-
tractors or others, at any time after the delivery
or receipt of the application for leave to file the
specification of an invention, use the invention
for the services of the Government on terms to
be before or after the use thereof agreed on,
with the approval of the Governor General in
Council, between those officers or authorities
and the inventor, or, in default of such agree-
ment, on such terms as may be settled by the
Governor General in Council.

18. (r) If, after the }{liling olf th(ta }fpeciﬁc::)trioa,)
fcati the applicant has reas
to?i&pk::earzg;‘a;%ixrl:a: beliesg that through mis-
amended specification.  take or inadvertence h.e
has erroneously made any mis-statement in his
application or specification or included therein
something which at the date of the delivery or
receipt of his application was not new or where-
of he was not the inventor, or that the specifica-
tion is in any particular defective or insufficient,
he may apply to the Governor General in
Council for leave to file a memorandum point-

-

(Part I.—I nventions.—Sections 16-21.)

ing out the mis-statement or disclaiming any
part of the alleged invention, or for leave to file
an amended specification, as the case may be.

(3) The application must be in writing signed
by the applicant, and must state how the error,
defect or insufficiency occurred and thatit was
not fraudulently intended.,

(3) Upon the application the Governor Gen-
eral in Council may make an order allowing the
memorandum or amended specification to be
filed. ‘

(¢) The provisions of section 6 with respec
to applications, and of sections g and 11 with
respect to specifications and copies thereof, shall
apply, so far as they can be made applicable, to
applications and to amended specifications,
respectively, made and filed under this sec-

tion. :

19. An amended specification filed under the

Bfiect of amended last foregoing section shall,
specification. except as to any suit or pro-
ceeding relating to the exclusive privilege which -
may be pending at the time of the filing of the
amended specification, have the same effect as if
it had been the specification first filed :

Provided that nothing in an amended speci-
fication shall be construed to extend or enlarge
an exclusive privilege before acquired.

20. A person shall not be entitled to an ex-
Bar to exclusive pri- clusive privilege under this
vilege in certain cases. Part—

(a) if the invention is of no utility, or )

(&) if the ipvention, at the date of the deli-
very or receipt of the application for
leave to file the specification thereof,
was not a new invention within the
meaning of this Part, or

(c) if the applicant is not the inventor there-
of, or o
(@) if the original or any amended specifi-
cation does not fulfil the requirements
of this Part, or
(¢) if the original or any subsequent applica-
tion relating to the invention or the
original or any amended specification
contains a wilful or fraudulent mis-
statement, or
(f) if the application for leave to file the
specification of the invention was made
under this Part after the expiration of
one year from the date of the acquisi-
tion of an exclusive privilege in respect
of the invention in any place beyond
the limits of British India and the
United Kingdom. -

21. An invention shall be deemed a new in-

) ) vention within the mean-

de&’:;;ﬁ,{ °fo,',"vep‘:fg?i‘; ing of this Part if it has not
use or knowledge there- before the dgte of the delg-
of before application to  very or receipt of the appli-
file specification. cation for leave ta file the
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specification thereof been publicly used in any
part of British India or of the United Kingdom,
or been made publicly known in any part of
British India or of the United Kingdom by means
of a written publication.

22. The public use or knowledge of an inven-

Effect of public use LIOD before the date of the
or knowledge of inven- delivery or receipt of the
tion in fraud of inven- application for leave to file
tor. a specification thereof shall
not be deemed a public use or knowledge within
the meaning of this Part if the knowledge has
been obtained surreptitiously or in fraud of the
inventor or has been communicated to the public
in fraud of the inventor or in breach of confi-
dence:

Provided that the inventor has not acquiesced
in the public use of his invention, and that,
within six months after the commencement of
that use, he applies for leave to file a specifica-
tion.

23. Use of an invention in public by the in-

Effect of temporary VENtor thereof, or by his
use ofin.vention in pub- servant or agent, or by
lic by inventor or by any other person by his
his leave. license in writing, for a pe-
riod not exceeding one year immediately preced-
ing the date of the delivery or receipt of his
application for leave to file a specification
thereof, or knowledge of the invention resulting
from such use thereof in public, shall not be
deemed a public use or knowledge within the
meaning of this Part.

24. If an inventor who has obtained a patent
for his invention in the
United Kingdom causes an
application for leave to file
a specification of the inven-

. tion under this Part to be
delivered or received by the

Secretary within twelve months from the date

of the actual sealing of the patent, the inven-

tion shall be deemed a new invention within
the meaning of this Part if it was not publicly
used or known in any part of British India at
or before the date of the application for the
patent, notwithstanding that it may have been
ublicly used or known in some part of British
ndia or of the United Kingdom before the date
of the delivery or receipt of the application
under this Part for leave to file the specifica-
tion.

Effect of public use or
knowledge of patented
invention between ap-
plication for patent and
application to file speci-
fication,

25. 1f an inventor applies for leave to file a
Effect of like public Specification under this Part
use or knowledge of un  while his application for a
patented invention. patent is pending in the
United Kingdom, and the interval between the
date of his application for the patent and the
date of the delivery or receipt of his application
_under this Part does not exceed twelve months,
the invention shall not be deemed to have been
publicly used, or made publicly known, within

* cation or expiration of

the meaning of this Part, by reason only of
the invention having been used, or a descrip-
tion thereof having been published, in any
part of British India or of the United Kingdom
during the interval,

26. If an inventor, being the exhibitor of his |

Effect of public use iDVENtion at an industrial
tqr kn(;wledg; of inven. OT i'r{ternational exhibition,
tion :hti%rmznr.msswn to certified as such by the Gov-

' ernor General in Council,
causes an application for leave to file a specifica=
tion of the invention to be delivered to or recejved
by the Secretary within six months from the
date of the admission of the invention into that
exhibition, the invention shall not be deemed to
have been publicly used, or made ublicly
known, within the meaning of this Part y rea-
son only of the invention having at ’any time
a.fter admission into the exhibition been pub-
licly used or made publicly known.

27. (1) An exclusive privilege acquired under
: Cessa'ti?n of exclu. El;ns Part shall cease if the
sive privilege by order Governor General in Coun-
of the Government. .. cildeclares the privilegd, sor
t}]u:‘ mode in l:vlnch it is exercised, to be mis-
chievous to the State, or generally prejudici
the public., ) o gerery prejucicial to
_(2) It shall also cease if a breach of any con-
dition on which the applicant was authorised to
file a specification, or on which the term of the
exclusive privilege was extended, is on an ap-
plication under this Part to a High Court
roved to the satisfaction of that Court, and

if the Governor General in Council thereupon -

declares the privilege to have ceased.

28. (1) An exclusive privilege acquired under

Cessation of exclu. Cthis Partin respect of an in.
sive privilege on revo. vention for which -a patent
has been obtained in the
) United Kingdom shall cease
on the revocation or expiration of the patent.

(2) Such a privilege in respect of an inven-
tion for which a patent has not been obtained
in t'he United Kingdom shall cease on the revo-
cation or expiration of any patent or exclusive

patent,

_privilege which has been obtained or acquired

for or in respect of the invention in any other
country, '

29. (s) An inventor may institute a suit in
the District Court against

any person who, during the
continuance of an exclusive

Suit for infringement
of exclusive privilege,

privilege acquired by him under this Part in re-

spect of an invention, makes, sells or uses the
nvention without his license, or counterfeits or
Imitates it, ' .

(2) The suit shall not be defended upon the
ground of any defect or insufficiency of the
specification of the invention, or upon the
ground that the original or any subsequent ap-
plication relating to the invention, or the origi-

nal or any amended specification, contains a

o part of an invention.
.

»
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wilful or fraudulent mis-statement, or upon the
ground that the invention is of no utility:

(3) Nor shall it be defended upon the ground
that the plaintiff was not the inventor, unless the
defendant shows that he himself is the actual
inventor or has obtained from the actual inventor
a right to make, sell or use the invention, or to
counterfeit or imitate it, as the case may be:

(¢) Nor shall it be defended upon the ground
that the invention was not new, unless the .de-
fendant, or some person through whom he claims,
has, before the date of the delivery or receipt of
the application for leave to file the specification,

ublicly or actually used in some part of British
ndia or of the United Kingdom the invention
or that part of it with respect to which the ex-
clusive privilege is alleged to have been in-
fringed.

30. Any person may apply to a High Court
for a rule to show cause
why the Court should not
declare that an exclusive

rivilege in respect of an
invention to be specified in
the rule has not been acquired under this Part
by reason of all or any of the objections follow-
ing (to be specified in the rule), that is to say =

(a), that the invention is of no utility, or

() that the invention was not, at the date of
the delivery or receipt of the applica-
tion for leave to file {the specification, a
new invention within the meaning of
_ - this Part,ge . ..o s
{¢) ‘that the applicant was mot’ the iiventor
thereof, or ~
(d) that the original or any amended specifi
cation does not fulfil the requirements

of this Part, or :

(¢) that the applicant has knowingl{r or fraudu-
lently included in the application for
leave to file the specification or in the
original or any amended specification,
as part of his invention, something
whic‘;x was not new or whereof he was
not the inventor, or

(f) that the original or any subsequent ap-
plication relating to the invention, or
the original or any amended specifica-
tion, contains a wilful or fraudulent
mis-statement, or

(g) that some part of the invention, or the
manner in which that part is to be made
and used, as described in the original
or any amended specification, is not
thereby sufficiently described, and that
this insufficiency was fraudulent and 1s
injurious to the public. '

31, Any person may apply to 2 High Court

o *" " for a rule to show cause why

Like application asto  the Court should not de-

clare that an exclusive pri-

Application to declare

exclusive privilege in
respect of an invention
noy to have been ac-
quired,

L

vilege in respect of any part of an invention
to be specified in the rule has not been acquired
under this Part, by reason of all or any of the
objections following (to be specified in the rule),
that is to say :—

(@) that that part of the invention is wholly
distinct from the other parts thereof
and is of no utility, or

(8) that that part of the invention was not, at
the date of the delivery of receipt of
the application for leave to file the
specification, a new invention within
the meaning of this Part, or

(¢) that the applicant was not the inventor of
that part of the invention, or :

{d) that that part of the invention, or the
manner in which it is to be made and

used, is not sufficiently described in

the original or any amended specifica-
tion, and that this insufficiency is in-
jurious to the public.

32. The High Court may, irrespective of any

Security for costs of rovisions of the Code of
g{plic&ﬂon under either  Civil Procedure in this be-
of the two last foregoing  half, require a person ap-
sections, plying for a rule under
either of the two last foregoing sections to give
security for the payment of all costs incurred or
likely to be incurred by any person appearing to
show cause against the rule.

33. (7) Any person authorised bythe Governor

‘ _ General in Council in this
Applicption 9o breach: beMalt miay apply to a Hi

of condition. . Court foryapx?ti{e to sh?\::
cause why the question of the breach of any
condition on which leave to file a specifica-
tion has been granted, or any other question of
fact on which the cessation of an exclusive privi-
lege under section 27 may, in the judgment of the
Governor General in Council, depend, should
not be tried in the form of an issue directed by
the Court.

(2) If the rule is made absolute, the Court, .

unless the breach or other matter of fact is ade
mitted, may direct the issue to be tried and-
certify the result of the trial to the Governor
General in Council.

34. (1) Notice of any rule obtained or proceed-
ing taken under section
30, section 31 or section
X 3 shall be servéd on all
persons appearing from the address-book to be
proprietors of the exclusive privilege, or to have
shares or interests theréin, and it shall not be
necessary to serve the notice on any other
person. . ‘

(2) The notice shall be deemed to be suffi-
ciently served if a copy thereof is left at the
place for the time being stated in the address,
book, by delivering the copy to any person resi-
dent at or in charge’ of the place or, if there

vd

Notice of proceedings
to persons interested,

X1V of 1883.
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is no person resident at or in charge of the
place, or if the place is not within the local
limits of the jurisdiction of the Court, by causing
the notice to be sent to the place by post by a
registered letter directed to the person to
whom the notice is addressed.

35. (1) The High Court may, if it thinks fit,
direct an issue for the trial,
before itself or any other
High Court, or any District
Court, of any question of fact arising upon an
application under section 30, section 31 or sec-
tion 33, and the issue shall be tried accord-
ingly.

. (2) If the issue is directed to another Court,
the finding shall be certified by that Court to
the Court directing the issue. :

(3) U theissueis directed to a District Court,
the finding of that Court shall not be subject to
appeal, but the evidence taken upon the trial
shall be recorded, and a copy thereof, - certified
by the Judge of the Court, shall be transmitted,
together with any remarks which he may think
fit to make thereon, to the High Court, and the
High Court may thereupon act upon the finding
of the District Court, or dispose of the application
upon the evidence recorded, or direct a new
trial, as the justice of the case may require.

~ 36. (z) If it appears to the High Court at the

hearing -of an application
- under section 30 or section
31 that, by reason of any of the objections
specified in the rule, the exclusive privilege in
the invention or in any part thereof has not
been acquired, the Court shall make an order
accordingly, and thereupon the applicant shall,
so long as the order continues in &rce, cease to
be entitled to the exclusive privilege.

~ (2) I it appears to the High Court, at the
- hearing of any such application as last aforesaid,
that the applicant has, in the description of his
invention in the application for leave to file a
specification thereof or in the original or any
amended specification, erroneousﬁy included
something which at the date of the delivery or
receipt of the application for leave to file the
specification was not new or whereof he was
not the inventor, or that the specification is in
any. particular. defective or. insufficient, but that
the error, defect or insufficiency was not fraudu-
lently intended, the Court may adjudge the
exclusive privilege to have been acquired and to
be valid, save as to the part thereof affected by
the error, defect or insufficiency : or

. (3) If it appears to the High Court that the
error, defect or-insufficiency can be amended
without injury to the public, the Court may ad-
judge, the exclusive. privilege in.respect of the
whole of the invention to be valid, and may,
upon such terms as it' thinks reasonable, order
the specification to be amended in any particu-
lar in which it is erroneous, defective or insuffi-
cient; and thereupon the applicant shall, within

Framing  issue for
trial before other Court.

Order on application.

tor

a time to be limited by the Court for the pur-
pose, file in the office of the Secretary a speci-
fication amended according to the order.,

(4#) The provisions of section 18 with respect
to the distribution and disposal of copies of
amended specifications, and of section 19 with
respect to the effect of such specifications, shall
apply, so far as they can be made applicable, to

an amended specification filed under this sec-
tion.

_ (5) An exclusive privilege in respect of an
invention shall not be defeated upon the ground
that the application for leave to file the specifi-
cation of the invention contains a mis-statement,

unless the mis.statement was wilful or fraudu-
lent,

37. (1) In a suit forlthg infringement of an ex=
, . clusive privilege acquired
targsvery of partlcu o or this Part the l?;intiff
‘ shall deliver with his plaint
particulars of the breaches complained of in the
suit, and the defendant shall deliver a writte
statement of the particulars of the grounds ?f
any, upon which he means to contend that the
laintiff is not entitled to an exclusiv
in respect of the invention,

(2) In like manner, upon an application to a
High Court under section 30, sections31 o sec-

tion 33, the person making ‘the applicati
deliver particulars of the %b P ication shall

on which he means to rely.

(3) At the hearing of any such suit or appli-
cation, or at the trial of any issue arisin
out of any such application, ~evidence shall
not be allowed to be given in proof of any
breach of the exclusive privilege, or of. any

e privilege

- ground impeaching the validity of that privilege, .
a

or of any objection or ground affecting suc
privilege, unless such breach or other matter as
aforesaid has been stated in the particulars de.
livered under this section.

(¢9) If it is alleged that the invention w
publicly used or known beforc the d:te“?)?

the delivery or receipt of the application for

leave to file the specification thereof, the places

where and the manner in which the invention was
so publicly used or known shall be stated in the
particulars.

. (5) Notwithstanding anything in the f

ing portion of this section, the gCourt in oﬁfgﬂ

- the suit or application is pending, or an issue

arising out of the application is bejn
allow the plaintiff or defendant respectively to
amend the particulars delivered under this sec.
tion upon such terms as it thinks fit.

38. If, in a suit instituted in the District Court
(Title of actua inventor at any time within fourteen
c: ;xzfnfs::: dgrmlege in years from the date of the

filing of a speci i
] 3 ! ecification of
an invention under this Eart. thepactual inven-

g tried, may

that the applicant was not the actual inventor,

[PART V.

jections or grounds

proves to the satisfaction of the Court
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and that-at the time of the application for leave
to file the specification the app icant knew or had
reason to believe that the _knowledge of the
invention was obtained by himself or by some
other person surreptitiously or in fraud of the
actual inventor, or by means of a communi-
cation made in confidence by the actual inventor
to him or to any person through whom he
derived the knowledge, the. Court may nqake a
decree declaring an exclusive privilege in re-
spect of the invention to be vested, subject to
the other provisions of this Part, in the actual
inventor for a term of fourteen years from the
date on which the specification was filed, and re-
quiring the applicant to account for and pay
over to the actual inventor the profits derived
by him from the invention or so much of those
rofits as the Court, having regard to the degree

of diligence exerted by the actual inventor in

ing under thissection and to all the otller
gii%i?ﬁgtafces of the case, may see fit to require
the applicant to pay. ' .
39. A Court making a decree in 2 suit under
" ransmission  of Section 29 or section 28, or
t3niea of decrees and an order on an application
orders to Secretary. under section 30, section 31
or section 33, shall send a copy of the decree or
order, as the case may be, to the Secretary, who
shall cause an entry theteof and reference thereto
to be made in the register of inventions and
agaihst any entry in the address-book affected
thereby, .
Registration of cessa- 40. In the ~f0”0wmg
tion of exclusive privi- cases, namely—
lege. i i
. o kA) e e eaciusive privilege a
“J“nmd:? this Part had" A :
section 8 or section 15 by reason of
a fee in respect of the continuance
of the privilege not having been paid
within the time limited by the fourth
schedule for the payment thereof, and
the period, if any, within which an

order might have been made for

enlarging the time for the making of
the payment has expired ;

(8) when an exclusive privilege acquired
-under this Part has been declared b

the Guvernor General in Council

under section 27 to have ceased ;
(¢) when an exclusive privilege acquired

under this Part has ceased under’

section 28 by reason of the revoca-
tion or expiration of a patent or ex-
: clusive privilege;

oy ‘ whole or an ‘
@) Whgll;stil;: privilege acz;ulred under this
Part has ceased under section 36 in
consequence of an order under that

section ;
(¢) when an exclusive privilege has been
"+ declared by a decree to have vested in

an actual inventor under section 38;

rt of an ex-’

(7) when an exclusive privilege acquired
under this Part has ceased by reason
of the expiration of the term for
which it was acquired ;

the Secretary shall cause an entry with respect .
to the cessation or vesting of the exclusive pri-
vilege to be made in the register of inventions,
and a reference to that entry to be made in the
margin of the entry in that register of the ap-
plication for leave to file the specification of th
invention, ‘

41. (r) If any person is aggrieved by an

Rectification of re- €ntry in the register of in-
gister of inventions or ventions or address-book,
address-book. or by the omission of an
entry therefrom, and a proceeding is not pro-
vided in the foregoing portion of this Part
whereby the register or book may be rectified,
he may apply to a High Court for an order for
the rectification of the register or book, and the
Court may make such order on the application
as it thinks fit,

(3) A copy of the order shall be forwarded
by the Court to the Secretary, who shall cause
an entry thereof and reference thereto to be
made in the register of inventions and against
any entry in the address-book affected thereby.

(3) When the Secretary is a party to an ap-
plication under this section, the costs of another

party thereto shall not be adjudged to be pay-

able by the Secretary,

42.. A High Court to which an application has

Power to High Court D€€n made under section
to stay proceedings on 30, Section 31, section 33 or
dr-dumisncerpiidngils.- section 41 may . stay pro-
cations. ~ ceedings on, or dismiss, the
application if in ifs opinion the application would
be disposed of more justly or conveniently by
another High Court. Co

43. lf on the petition of any person interested

Power for Governor it 15 proved to the Govern-
General in Council to nor General in Council that,
require grant of [i- by reason of an inventor
censes. who has acquired an exclu-
sive privilege under this Part failing fo grant
licenses on reasonable terms,— :

(2) the exclusive privilege is not 'being

“ worked in British India, or A

(8) thereasonable requirements of the pub-
lic with respect to the invention can-
not be supplied, or ‘ :

(¢) any person is prevented from working
or using to the best advantage an' in-
vention of which he is possessed,

the Governot Geéneral in' Council may order
the inventor to grant, or may himself on behalf
of the inventor grant, licenses on such terms as
to the amount of royalties, security for payment,
or otherwise, as the Governor General in Coun-

"cil, having regard to the nature of the invention ,

and the circumstances of the case, may deem just,
Vb
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(Part I.—Inventions.—Sections 44-49.) (Part I].—Designs.— Sections 50-52.)

44. Any person for the time being entitled to

Assignment for par- an  exclusive  privilege
ticular places. under this Part, or to any
share or interest in such a privilege, in any
local area may, subject to the conditions of his
title thereto, assign the privilege or such share
or interest, as the case may be, for any place in
or part of that local area.

45. If an applicant is absent from British
Subscription of spe- 1ndia, an application for
cifications and applica- leave to file a specification,
tions. or a specification, or an
application for leave to file a memorandum or
amended specification, may, instead of being
signed by the applicant under section 35, section g
or section 18, as the case may be, be signed
on behalf of the applicant by an agent in British
{xn?fia authorised by him in writing in that be-
alf.

46. (7) An application under this Part for

Verification of ap- leave to file a specification,
plications, memorandum or amended
specification must be verified by the person
making the application.

(2) If that person is absent from British India,

the application may be verified by the agent
who signs the application on his behalf,

(3) The verification must be signed by
the person making it, and must be to the effect
that the facts stated in the application are true
to his knowledge, except as to matters stated on
information and belief, and that as to those
matters he believes them to be true,

47. Subject to the provisions of the two last
foregoing sections and of
any other enactment for
the time being in force, any act which is required
or authorised by this Part to be done by any
person may be done on his behalf by an agent
in British India having authority in writing from
that person so to do the act.

Agents,

48, (7) There shall be paid in respect of the
several proceedings speci-
fied in the fourth schedule
the fees in that schedule prescribed. '

(2) The Governor General in Council may,
if he thinks fit, reduce any of those fees and
revoke or vary the reduction.

(3) The fees payable under this section shall
be collected by means of stamps or otherwise as
the Governor General in Council directs.

Fees.

(¢) A proceeding in respect of which a fee is'

payable under the fourth schedule shall be of no
effect unless the fee has been paid.

49. {7) The Governor General in Council may
make such rules and pre-
scribe such forms as he
thinks necessary for carrying out the purposes
of this Part, and may alter or amend either of
the forms in the second and third schedules.

Rules and forms,

¢

(2) Rules under this section may. provide,
among other matters, for the printing of speci-
fications, memoranda and amended specifica-
tions, and for the distribution or sale of printed
copies thereof.

————

PART II

DESIGNS,

50. In this Part, unless there is something
repugnant in the subject
or context,~-

(7) “design” means some peculiar shape,
configuration or form given to an article, or
arrangement of lines or the like used on or with
an article, but not the article itself:

(2) “copyright” means the exclusive right
to apply a design to an article:

(3) the author of any new and original design
shall be considered the ' proprietor” thereof,
unless he executed the work on behalf of
another person for a good or valuable considera-
tion, in which case that person shall be consj.
dered the “proprietor”, and every person’
acquiring for a good or valuable consideration
a new and original design, or the right to
anly the same to an article, either exclusively
of any other person or otherwise, and also
every person on whom the property in,the

Definitions.

.design or the right to the application thereof

shall devolve, shall be considered the * Eroprie—
tor” of the design in the respect in which the
same may have been so acquired, and to that
extent, but not otherwise : and

(¢) “Secretary”, “ District Court” and “ High
Court” have the same meanings as in Part L.

5I. (z) Any person, whether a British sub-

Application for order j€Ct OT DO, claiming to be
for registration of de- the proprietor of any new
sign. and original design not pre.
viously published in British India may apply
to the Governor General in Council for an
order for the registration of the design.

(2) The application must be in writing in
the form or to the effect of the fifth schedule,
and must contain a statement of the nature of
the design and be accompanied by as many
copies of drawings, photogra?)hs or tracings
thereof, not being fewer than our, as may be
required by the rules for the time being in force
under this Part.

(3) It must be left with, or sent by post to,
the Secretary, and the date of the delivery or
receipt thereof in the office of the Secretary
shall be endorsed thereon and recorded in that
office. .

52. (1) Upon the application the Governor

Registration in regis- General in Council may,
ter of designs. after such inquiry as he
thinks fit, make an order authorizing the'regis-
tration of the design.

[PART V|
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The Inventions and Designs Bill,
: (Part I1.—Designs.—Sections 53-61.)

2) When an order has been made under sub-
section (), the Secretary shall cause the Qesxgn
to be registered in a book to be kept by him' for
the purpose and to be called the register of

designs.
(3) The date of registration shall be recorded
in the register.
53. When a design is registered, the proprietor
thereof shall, subject to the
_Acquisition of €OPY* other provisions of this
right. Part, have copyright in
the design during five years from the date of
registration.

54. (r) Before delivery on sale of any article

Marking registered t0 which aregistered design
designs. has been applied, the pro-
prietor of the design shall cause the article to be
marked with the word “registered ” either in
full or in an abbreviated form,

(2) If he fails to cause the article to be so
marked, the copyright in the design shall cease
unless the proprietor shows that he took all
proper steps to ensure the marking of the ar-

ticle.

55. If the proprietor of a design exhibited

Effect of exhibiting at an industrial or inter-
unregistered designs.at national exhibition, certified
exhibitions. as such by the Governor
General in Council, causes an application for an
order for the registration of the design to be
delivered to or received by the Secretary within
six months from the date of the admission of
the design into that exhibition, the design shall
not be %ggmed net to be a new and original
design not previously published in- British India
within the meaning of section 51 by reason only
of the design having been exhibited at the exhi-
bition.

86. Any person in whom the copyright

Mutation of namesin i a design has become
register of designs. vested may, apply to the
Secretary for the entry of his name in the re-
gister of designs as proprietor of the copyright,
and the Secretary may, if he sees fit, cause the
entry to be made.

57. (1) The registered proprietor of a design

Suit for infringement May institute a suit in the
of copyright. District Court for the re-
covery of any damages arising from the applica-
tion by any person to any article of the design
orof any traudulent or obvious imitation thereof
for the purpose of sale, or from the publication,
sale or exposure for sale by any person of any
article to which the design, or any fraudulent or-
obvious imitation thereof, has been applied, that
person knowing or having reason to believe
that the proprietor had not given his consent to
such application.

(2) When the Court makes a decree in a suit
under this section, it shall send a copy of the
decree to the Secretary, who shall cause an

entry thereof to be made in the register of de-
signs.

58. (r) When, from the expiration of the
term of a copyright or from
any other cause, the copy-
right in a design has ceased,
the Secretary shall cause an entry with respect
to the cessation of the right to be made in the
register of designs,

Registration of cessa.
tion of copyright.

59. (1) A High Court may, on the applica-
tion of any person ag-
grieved by an entry in the
register of designs, or by
the omission of an entry therefrom, make such -
order for the rectification of the register as it
thinks fit,

(2) An order under sub-section (r) may de-
clare copyright in a design not to have been .
acquired, '

(3) A copy of the order shall be forwarded
by the Court to the Secretary, who shall cause
an entry thereof to be made in the register of
designs. *

(#/) When the Secretary is a party to an ap-
plication under this section, the costs of another
party thereto shall not be adjudged to be pay-
able by the Secretary.

Rectification of regis.
ter of designs.

6o. A High Court to which an application has

Power to High Court been made under the last
to stay proceedings on, foregomg section may stay
?r dlsrtr.\fliss,t.applécatm proceedings on, or dismiss,
tor, _cationotregis-  the application if, in its

. s w. .. opinion, the application
would'be disposed of more justly or convenient.
ly by another High Court.

. Atppljicaﬁon to this f ltlSI. The provisions of the

art of certain provi- followin i

sions of Part I. I nameg, Portxons of Part
’ -

(@) section 11, with respect to copies of speci-
fications,
(8) section 14, with respect to the register of

inven.tions and the matters entered
therein, and

(c) section 47, with respect to the perform-
ance by an agent of any act required
or authorised by that Part to be done
by a principal,

shall, so far as they can be made applicable

apply, respectively, to— '

(a) copies of drawings, photographs or trac-
Ings accompanying an application for
an order for the registration of a design
in respect of which such an order has
been made, .

(8) the register of designs and the matters
entered and documents referred to
therein, and

(<) the performance by an agent of any act -
required or authorised by this Part fo .
be done by a principal,
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(Part Il.—Designs.—Sections 62-63. The First Schedule.—Enactments repealed.
The Second Schedule.—Application where Patent has not been obtained.
The Third Schedule.~Application wherve Patent has been obtained.)

62. (1) There shall be paid in respect of the
several proceedings speci-
fied in the sixth schedule
the fees in that schedule prescribed.

Fees.

(2) The Governor General in Council may, if
he thinks fit, reduce any of those fees and revoke
or vary the reduction.

(3) The fees payable under this section shall
be collected by means of stamps or otherwise as
the Governor General in Council may direct.

-(¢) A proceeding in respect of which a fee is
payable under the sixth schedule shall be of no
effect unless the fee has been paid.

63. The Governor General in Council may
make such rules and pre-
scribe such forms- as he
thinks necessary for carrying out the purposes
of this Part, and may alter or amend the form
in the fifth schedule.

*

Rules and forms.

THE FIRST SCHEDULE.
ENACTMENTS REPEALED,

(See section 2.)

Number and year, Subject or title, Extent of repeal.

XV of 1859 «| For granting - exclusive | So much as
Privileges to Inventors, has not
been re-
pealed.
XIII of 1872 .| Patternsand Designs Pro- | So much as
tection Act, 1872, has not
been re-
pealed.
XVIof 1883 .| Protection of Inventions | The whole.
Act, 1883,
Tof 1879 . .| Indian Stamp Act, 1879, | Article 48,
Schedule [.

" THE SECOND SCHEDULE.

APPLICATION WHERE PATENT HAS NOT BEEN
OBTAINED,

(See sections 5 and 49.)
To THE GOVERNOR GENERAL IN COUNCIL.

The application of (kere insert name, occupa-
tion and address) for leave to file a specification
under Part I of the Inventions and Designs Act,
1838, '

. I. The applicant is in possession of an inven-

tion for (state the title of the invention); he
1s the inventor thereof (o7, as the case may be
the executor, administrator or assign of the ine
ven‘tor) ; an(.i, to the best of his information and
pellef, the invention is new within the mean-
ing of Part I of the Inventions and Designs
Act, 1888,. and no circumstance exists which
if the applicant is authorised to file a speciiica:
tion and files it in accordance with that Part
will disentitle him to an exclusjve privilegé
thereunder in respect of the invention,

2. The following is a description of the in-
vention (kere describe it and the particular
novelty whereof it consists).

3. The applicant therefore applies for leave to
file a specification of the invention pursuant to
Part I of the Inventions and Designs Act, 1888,

(Signature and verification,)

THE THIRD SCHEDULE,

APPLICATION WHERE PATENT HAS BEEN
OBTAINED.

(See sections 5 and 49.)
To THE GOVERNOR GENERAL IN COUNCIL.

The application of (kere iusert name, occu-
pation and address) for leave to file a specifica-

tion under Part I of the Inventions and Designs

Act, 1888,

1. The applicant (o7, as the case may be, A,
B. of whom the applicant is the executor, ad-
ministrator or assign) has obtained a patent in
the United Kingdom dated and sealed as of the

day of » and actually sealed on the
day of y for (state the title of the in.
vention),

2. To the best of the information and belief
of the applicant, the invention is new within the
meaning of Part I of the Inventions and Designs
Act, 1888, and no circumstance exists which, if

the applicant is authorised to file a specification

and files it in accordance with that Part, will
disentitle him to an exclusivg privilege there-
under in respect of the invention.

_ 3. The following is a description of the inven-
tion (kere describe it and the particular novelty
whereof 1t consists),

4. The applicant therefore applies for leave
to file a specification of the invention pursuant
tcgsg’art I of the Inventions and Designs ‘Act,
l . :

(Signature and verification.)

L3
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» The Inventions and Designs Bill. :

(The Fourth Schedule.—Fees (Inventions).

The Fifth Schedule.~Application fo

Order for Registration of Design).

THE FOURTH SCHEDULE,

FeES (/nventions).
(See sections 8, 15 and 48.)

(1) in respect of an application for leave to
file a specification (section 5) . .

(2) in respect of the filing of & specification
(section 8) . . . . .
(3) in respect of an extension of the time for
filing a specification (section 8) . .

(4) in respect of the continuance of an exclu-
sive privilege (section 8)—

(a) after the ﬁling of the spgciﬁga-
tion and before the expiration
of the fourth year from the date
of the filing thereof . .

(5) after the expiration of the fourth
year and before the expiration
of the fifth year from that date

(c) after the expiration of the fifth
year and before the expiration
of the sixth year from that

o date . . . . .

(d) after the expiration of the si)gth
year and before the expiration
of the seventh year from that ,
date . . . » .

() after the expiration of the sqvepth
year and before the expira.
tion of the eighth year from
that date . . . .

(f) after the expiration of the eighth
year and before the expiration
of the ninth year from that
date . . .

T year and before the expiration
of the tenth year from that
date . . . » .

(%) after the expiration of the tenth
year and before the expiration
of the eleventh year from that
date . . . . .

(i) after the expiration of the eleventh
year and before the expiration
of the twelvth year from that
date . . . . .

() after the expiration of the twelfth

ear and before the expiration
of the thirteenth year from that
date . . . . .

Provided that the inventor may pay the sum
total of the said fees in respect of the con-
tinuance of the exclusive privilege, or any
pert thereof short of the sum total, at any
time before the same falls due,

in respect of an enlargement of the time
@ for gayment of'a fee under article (¢) of
this schedule (section 8)—

(i) if the enlargement does not ex-

cesd one month . . .

if the enlargement exceeds one
@ month, b%: does not exceed

two month$ . . . .
(#5) if the enlargement exceeds two
months . . . .

in respect of an application for an exten-
@ sionpeocft an exclusive privilege for a fur-
ther term (section 15) . . .

‘(7) in respect of an order extending the term

we-expitition of the ninth -

Rs.

10
30

20

50

s0

50

S0

S0

100

100

100

100

100

10

25
S0

50

of an exclusive privilege (section 15) . 100
.

THE FOURTH SCHEDULE —continued.

Rs, a. p.
(8) in respect of the continuance of an exclu-
sive privilege of which the term has

been extended (section 15) . 100 0 O

to be paid be-
fore the expir-
ation of each
year of the ex-
tended term:

Provided that the inventor may pay the sum s
total of the said fees in respect of the con-
tinuance of the exclusive privilege, or any
part thereof short of the sum total, at any
time before the same falls due.

(9) in respect of an application for leave to

file a memorandum or amended speci-

fication (section 18) . . . . 20 0 0
(10) in respect of a petition to the Governor

General in Council for a compulsory

license (section 43) . . . . 50 o o
(11) for the inspection of any book or other

document which is open to inspection

under Part | . . . . . 1 o0

(r3) for copies— .

(a) when the number of words
copied does not exceed four

hundred . . N . 1 0 o
(3) for every hundred words in ex-

cess of four hundred . R 0 40
(o) of drawlngs or photographs  , cost accord-
ing to agree

ment.

(13) for certifying copies— .

for every hundred words . . 0o 20

" 'HE FIFTH SCHEDULE.

APPLICATION FOR ORDER FOR REGISTRATION
* - or DESIGN.

(See sections 51 and 63.)

+The application of (here insert name, occupa-
tion and addyress) for an order for the registra-
tion of a desiin under Part II of the Inventions
and Designs Act, 1888.

1. The applicant claims to be the proprietor
of the design of which the nature is hereinafter
stated.

2. To the best of his information and belief,
that design is within the meaning of Part II of
the Inventions and Designs Act, 1888, a new

and original design not previously published in .

British India.

. copies of (drawings), (photographs),
(tracings) of the design accompany this appli-
cation,

4. The following is a statement of the nature
of the design (kere describe its nature),

5. The applicant therefore applies for an
order for the registration of the design pursu.

“ant to Part 1I of the Inventions and Designs .
Act, 1888, ?

(Signature.)
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The Imventions and Designs Bill,

(The Sixth Schedule~Fees (Designs).)

THE SIXTH SCHEDULE,
FEES (Designs).

(See section 62.)

(1) in respect of an application for an order
for the registration of a design (sec-
tion 51) . . . .

(3) in respect of a mutation of names in the
register of designs (section 56)

(3) for the inspection of any book or other

document which is open to ins i
under Part 11 p . " P.ecmn

Rs,

10

[PART V
(4) for copies— Rs, a. p-
(4) when the number of words copied
does not exceed four hundred . 1 00
(8) for every hundred words in ex-
cess of four hundred . . 6 4 0
() of drawings, photographs or trac-
mgs . . e . cost accord.
ing to agree-
(5) for certifying copies— ment.
for every hundred words 020

S. HARVEY JAMES,

Secretary to the Government of India.

\

V111 of 1878,

[33 Vie, ¢.
10, 8. 5.}

rel
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GOVERNMENT OF INDIA,

LEGISLATIVE DEPARTMENT.

oo

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on

_ the 17th February, 1888 :—

tal

Ch 34 & 25
. Vic, ¢ 99,
¢ 8.1a)

No. 2 OF 1888.

A Bill to prohibit the making ov issue by pri-
vate persons of pieces of metal for use as
money and the making of coins in resem-
blance or similitude of coins of Foreign States.

WHEREAS it is expedient to prohibit the mak-
ing or issuc by private persons of pieces of
metal for use as money and the making of coins

in resemblance or similitude of coins of foreign

States ; It is 'hereby enacted as follows =

1. (1) This Act may be
called the Metal Tokens
Act, 1888. ’
(2) It extends to the whole of British India;
and :

(3) It shall come into force at once.

Title, extent and
commencement.

2, In this Act “issue” means to initiate the
circulation, for wuse as
money, of any piece of
metal manufactured in contravention of this Act
or brought into British India by sea or by land
in contravention of any notification for the time
being in force under section 19 of the Sea Cus-
toms Act, 1878.

Definition.

3. (1) No piece of copper or bronze, or of anfr

other metal or mixed metal,
which, whether stamped or
unstamped, is intended or
likely to be used as money,
shall be made or issued except by the authority
of the Governor General in Council.

(2) Any person who in contravention of sub-
section (7) makes any such piece as is mentioned
in that sub-sectjon shall be punished,—

. (a) if a previous conviction under this sec-
tion is not proved against him, with
imprisonment which may extend to
three years, or with fine, or with both ;
or,

(8) ifa previous conviction under this sec-
tion is proved against him, with im-

Prohibition of making
or issue by private per-
sons of pieces of metal
to be used as money.

prisonment which may extend to seven
years, or with fine, or with both,

(3) Any person who in ¢tontravention of sub-
section () issues any such piece as is men-
tioned in that sub-section shall be punished,—

(@) if a previous conviction under this sec-
tion is not proved against him, with
imprisonment which may extend to one
year, or with fine, or with both; or,

(8) if a previous conviction under this section ¢y, 54 & 25
is proved against him, with imprison- Vic., c. g9,
ment which may extend to seven years, s 12.]

or with fine, or with both,

(¢) Any person convicted of an offence under
sub.section (2) or sub-section (3) shall, in addi-
tion to any other punishment to which he may
be sentenced, forfeit all such pieces as afore-
said which may have been found in his posses-
sion or under his control and all materials and
implements so found which are capable of being
used for the making of such pieces.

(5) Any officer in charge of a police-station
who has reason to believe that any place within
the limits of his station is being used for the
making of such pieces may enter and search the
place and seize and carry away any such pieces,
and any materials and implements capable of
being used for the making thereof, which he
may find there.

(6) Where the offence of issuing such pieces
in contravention of sub-section (r) is not a cog-
nizable offence within the meaning of that ex-

pression as defined in the Code of Criminal X of 1882,

Procedure, 1882, it shall not be taken cog-
nizance of by any Presidency Magistrate wit%-
out the previous sanction of a Commissioner
of Police, or by any other Magistrate, except
a District Magistrate, without the previous
sanction of the District Magistrate.

(7) If in the trial of any offence under sub-
section (2) or sub-section (3} the question arises
whether any piece of metal or mixed metal was
intended or likely to be used as money, the
burden of proving that the piece was not in-
tended or likely to be so used shall lie on the
accused person. '

4. If at any time the Governor General in
Council sees fit, by ndtifi-

Application of provi- - )
cation under section 19 of

sions of the last forego-
ing section to import-
ation of pieces of metal e .
for use as money. to prohibit or restrict the

bringing by sea or by land
Ve

»

the Séa Customs Act, 1878, VIl of 1878. ‘
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into British India of any such pi i i i

as are mentioned in theylast forggf)ciﬁsg:feg?gil > NO piece of metal Wthh. is mnot cpiﬁ 1

he may by the notification direct that o Pll‘OhlbltiOn of receipt as defined in the Indian ]

person contravening the prohibition or restric>: rgnﬁiilsauat:"gflﬁi anﬂ} Penal Code shall be re- xpy of 1860.

tion shall be liable to the punishment to which metal which is not con. ceived as money by or o

he would be liable if he were convicted under | or rail ini behalt of any tocal authority

this Act of making such pieces in British India ralway-administralion.

instead of to the penalty mentioned in o 6. 1f any person without lawful authority in

167 of the Sea Customs ‘Act, 1878, and that Prohibition of maki this bghalf makes any kind

any of the provisions of the las’t fore,oin o picces. of m‘;falmi?] ‘:;8’ of coin resembling or ap- i

tion of this Act with respect to thegoﬂ’egnce (C)} semblance or similitude parently intended to_ re-

making such pieces or to the trial of such an o forelgn ot sem(l;l% or pass for any coin,

offence shall apply, so far as th Penal C ., @s de ned in the In'dla.n ‘
! PPy, they can be made enal Code, which is a legal tender, or is in 5 i v

aPPh,c%b.le, to the offence of contravening the actual use and circulation as mone,y, in the £?4&:-§ "Q%' o

prohibition or restriction notified under section territories of any foreign Prince or State’xe%ohsﬂh

19 of the Sea Customs Act, 1878, or to the trial
of any such offence.

he shall be dpunished with imprisonment which
may extend to seven years, o i

STATEMENT OF OBJECTS AND REASONS.

Circu’lI:t{ii;nZlfnsg)r]necet:dof):his ]%ill is to Rrohibit the manufacture and issue, and restrict the

circula on, of stz tﬁat meltl:ls z;)r?igeil pltec:;s of Cop})er such as, during the recent depression
! ate traders at Jugadri, G i

other places have been makin issuing i B e for oo s 20

. : g and issuing in large quantities for ,

. . . . use

g:;z;g;cﬂfatfhigtCn;:gltlr;bg;/eﬂ:htexr m;lrtmsnc value, and their circulation l?(s)tl:n((l):;zi.ves];gg

at profit on coinage of copper whi 5 ‘

Government, and perpetuates the currency of an in%:onvenie}nltxforzhcl)‘;hcoti):lllong5 o every

Th . oy s
e other object of the Bill is to suppress the manufacture in British India of coins

resembling or apparently i
r ) y intended to resembl i i
in actual use and circulation in any foreignmfoin(::ypass for coins which are legal tender or

The 17th February, 1888.

J. WESTLAND.
S. HARVEY JAMES,

Secretary to the Government of India.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

as introduced into the
General of India for the
d Regulations on

The following Bill w
Council of the Governor
purpose of making Laws an

the 17th February, 1888 :—
No. 3 OF 1888.

A Bill to Regulate Her Majesty’s Indian
Reserve Forces.

WHEREAS it is expedient to provide for the
overnment, discipline and regulation of Her
%/lajesty’s Indian Reserve Forces; It is hereby
enacted as follows :—
1. (z) This Act may be called the Indian Re-
Title and commence. BE€IVe Forces Act, 1888;
ment. and
(2) It shall come into force on such day as
the Governor General in Council may, by noti-
fication in the Gazette of India, appoint in this

behalf.
2, The Indian Re

Division of Reserve
Forces into Active and
Garrison Reserves.

serve Forces shall consist
of the Active Reserve and
the Garrison Reserve.

elonging to the Active Re-
) serve shall be liable to

Locality of service of gerve beyond the limits of
Reserves: British India as well as

within those limits.

(2) A person belonging to the Garrison Re-
serve shall not be liable without his consent to
serve beyond the limits of British India.

3. (1) A person b

4. The Governor General in Council may
make rules and orders for

for regulation of Re- the government, discipline
serve Forces, and regulation of the In-

dian Reserve Forces.

Power to make rules

5, Subject to the provision of section 3 with
respect to persons belong-

Liability .‘l’.fta:zels:‘:"e ing to the Garrison Re
Forces to miliary % sorve, and to such rules
y be made under section 4, a

and orders as ma :
erson belonging to the Indian Reserve Forces
shall, as an officer or soldier as the case may be,

be subject to military law in the same manner

and to the same extent as a person belonging

to Her Majesty’s Indian Forces.
Punishment of cer- 6. (I) lfaperson belong-

tain offences by persons - .
belonging to ypersots ing to the Indian Reserve
Forces. Forces—

() when required by or in pursuance of any
rule or order under this Act to attend
at any place fails without reasonable
excuse to attend in accordance with
such requirement, or

(3) fails without reasonable excuse to comply
with any such rule or order, or

(¢) fraudulently obtains any pay or other sum
contrary to any such rule or order,

he shall be liable—
(i) on conviction by a Court-martial, to
such punishment other than death,

transportation or imprisonment for a
term exceeding one year as such Court

is by the Indian Articles of War em- Act V of 1869.

powered to award, or

(ii) on conviction by a Magistrate of the first
class, to imprisonment for a term which
may extend, in the case of a first offence
under this section, to six months, and,
in the case of any subsequent offence
thereunder, to one year.

(3) Where a person belonging to the Indian
Reserve Forces is required by or in pursuance
of any rule or order under this Act to attend
at any place, a certificate purporting to be
signed by an officer appointed by such a rule or
order in this behalf, and stating that the per-
son so required to attend failed to do so in
accordance with such requirement, shall, with-
out proof of the signature or appointment of
such officer, be evidence of the matters stated
therein.

(3) Any person charged with an offence
under this section may be taken into and kept
in either military or civil custody, or partly into
and in one description of custody and partly
into and in the other, or be transferred from
one description of custody to the other.

7. Nothing in this Act or in any rule or order

Effect of Act on per- thereunder shall make any
sons already in the person transferred to . the
Reserves. Indian Reserve Forces be-
fore the commencement of this Act subject,
without his consent, to any of the provisions of

this Act.
vet
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STATEMENT OF OBJECTS AND REASONS.

Y, the present

Bill has been Prepared to enable provision to be made for the government, discipl d
) ine an

regulation of that Force,

Majesty’s Indian Forces. Provision is aiso made | ! belonging to Mer

! d ‘,IIE:

oy

Gazette of Fidia.

PUBLISHED BY AUTHORITY.

or by a Magistrate, of reservists who fajl. wi o the punishment, by Court tial — ‘
t whi ) ail, without reasonable “martia ;
élhew};\l(é? t(})‘fyw“}‘]iy f}r)e (()irdlerecli to attend, or who fajl to comp];’3 )igil:;e;:\(;z:-t:fengrat any place CALCUTTA, SATURDAY, FEBRUARY 2 5 1888.
ord ) audulently obtajn any pay or other sum ¢ t order under .
er. ontrary to any such ryle or =

The ryth February, 1888, G. CH
. ESNEY.

S. HARVEY JAMES,

Secretary to the Government of Indsa.

€aF Separate paging is given to this Part in order that it may be filed as a separate compilation,

PART V.

. Bills introduced into the Council of the Governor General of India for making Laws apd

. Regulations or published under Rule 22,
; ) o GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

——

The following Report of the Select Committee on the Bill to amend the Law relating

Jsaws and Regulations on the a4th February,

S5

‘ No"lr;m SQCretary to Chief Commissioner, Coorg, No. 1496—~273, dated 16th August,

No, 2]. .
lmlgiageéecgetagy for Berar to Resident, Hyderabad, No. 331G., dated 15th September,

) No. 3]. .
O i e [[ap?: G:ve:;:r‘\ment, Madras, No. 2405, dated 4th. September, 1886,

From Chief Secreta;{ ‘ |
e E pia Ajmere-Merwdra, No. 1104—06go-11, dated aand September,

From Chie COmmissione;:3
!886&:'&:;:‘:‘::\:\'?’[?}3:;8 Seg;ést%r to Government, Madras, No. 2528, dated z‘g'nngpt.

. 6 . N
‘?Wk}f;pﬁ”sf 9“‘:.:"?:: %‘;‘;;%’35‘,;}..;8",,], Assam, No. 1727, dated 21st August, 1886, and

* Fn:: g:z:l!:éepi%cmury to Government, Bombay, No. 776, dated 8th.October,
‘ Papers No. 8}, . o :
tmi"::g\ '§:L°r::;:; [tolgﬂsef (olon:x‘missioner, Burma, No, 377-90L.‘ dated 15th October,

No. 9]. )
'MF::;e:Jcllg:‘:iseEf:tg:;s too'C%:!ef Commissioner, Central Provinces, No. 49g1—2g6,

ber, 1886, and enclosures [ Papers No, 10]. ‘
datec}t:::‘ gz:reetraryr’to.cmef Commissioner, Coorg, No. 1970—2736, dated 2nd November,

No. 11}
: 'MF:::: G:Jc:::li‘:resseg:;g:; t: égremmept, Bombay, No. 8064y dated 16th November,

. l\:zi:'f lS?éuary to_Government, Madras, No. 3008, dated 11th November, ;ggs,
Ariahs P No.] 3, 3 e : . .. R
i plor §?¢g. 7 to.Chief Commissioner, Central Pravinces; No.98sS,,
ayrd ohﬁiggf.}:gab,‘ ahd e’mmret [Papets No: 14]. “rath Novahe
From Chief Secretary to Government, Bengal, No 3321], dated 19th .November,

Papers No. 1
!MF:;‘::“&;E:;:?:; (?gie:f Secrefa]u:-y to Government, Bengal, No. 3753]., dated 1jth

Dece | Papers No. 16].
v fmk::' ‘ostggi.t?: e'&‘ﬁ? r?egreatlgry to Government, Bengal, No. 38¢7], dated ‘l1th

1 Papers No. 17]. . -
Decel"'nr::: ,Sx::argi: n' I\.;lnyino::;:'\g[h Lgndholders Association [Paper No. 18], . v
Translation of Memorial from Jawla Pershad, Moneylender and Zamindér and In-

babitant of Bandki and Hazratpur, Pargana Bandii, Zila Fatehpur, dated asth 0ctoberl,
1880 ,i'f&f&'&?,}m Government, Punjab, No. 42, dated' 13th January, 1887, and en.

; s No. 30]). o
> c!o;;lor: I::F:qu, BangJal Chambér of Commerce, No. g1, dated the let‘Janu‘ary, 1388
L [P'pel' NO. ﬂl].

at the pleas : o o
. ‘prisonment of women 1 xecut
,w;;n“:s pmperty Act, 1874, it is assumed to be.

-to Imprisonment for debt was presented to the Council of the Governor-General of India

1888 :—

to Imprisonment
for Debt was re.
ferred, have con-
sidered the Bill
and the papers

‘noted in the

margin, and
have now the
honour to sub-
mit this our Re-

rt, with copy
gfo the Bill I;s
amended by us
annexed there-
to.

2. Section 2

of the revised .

Bill, on which
sections 3, 56

“and g wholly

and sections 4
and 7 partly

’ dependy would

give effect to the
very  general

opinion that it

~should be in the =
discretion of a

e Bt to.ardend : Ll

""" fvom Mr. P, R.Desai, Pleader, District Coust, Satéra, dated 15th July, 1896 [Paper the law relating

Court executing: ..,

a. decree to re-

fuse to issue a

warrant of arrest

holder, and that the law with respect ib.thev arrest and im-:
O e o oece;lt’ion of decrees should be what in section 8 of the Married

’
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. 1859 with respect to the period o

T T T T

3. Section 4 would give effect to th i
has been arrested is brought before the goix;ggestlon s

! . . section 4 of the Debtors Bill, 188

Bill 18886echﬁnh8 1s an amplification of section 15 of the Civil Proc e Con

2 i,n B .dis ta}s been urged that, where a person in ill-health ha

oS o the d fz;edlg:b?ft}tlzg Co;:rt to refuse to commit him to prison
} , where a h

on the ground of illness, he is liable t%ell;seo?e-::r:set?cll released fro

5. It is proposed to leave untouched the law respecting arrest before judgment
S ent.

use of that process is discr i
. etionary with the C i i
use o i Cretionary ¢ Courts, which can onl
6ed that there is an intention on the part of a Z]efendant tsl;\?’a(lilsetl‘]t N
- In two local Rent Acts reproducin 275 of the Con

edure Code Amendment
s been arrested, it should
, and that there should
m arrest or imprisonment

g the provisions of section 2 '
roduc . . 78 of the }
f imprisonment in execution of decrees, section 150(?;&?;

1 ubs 1tutes fOl' hOSe prOVISlon the pl‘OVl 310118 O1 section 3 2 Of th d f
V1§ S 1 1 ' 1 S S S ‘ ( ‘ e ode ¢

1882,

7. The publication ordered by the Council has been made as follows : —

Casete. In English,
Gazette of India .
Il;'ort bSam(t; George Gazette
ombay Gover 2
-Calcuttz (J‘razel:t:;mem:.Ga‘ette

orth-Western Provinces and O;th G.overn'-

ment Gazette
Runjab Government Gazettt.z ; Tk v 2o June, 1556,
Contral Bonvernment Gazets ©+ I7thand 24th June, and 1st July, 1886
« «  26th June, and 3rd and l('th‘]n'l)" ;SSC.)

Burma Gazette
Coorg District Gazette . . T o auth and )

. : 7th July, 1830

. . . . 1st August, 1386, ' '

Date.

. 12th, 1oth and 26th
D6ty e dunes 1886,

. . . t7th and 24th June, and 15t Tul
23rd and 30th June, and 7thle:ﬂ‘;,I§88866'.

) In the Vernaculars.
Province.

Madras . L‘z;’g‘“f'g’- Date,
. . Tgﬁ:l}u . 17th September, 1886
Hinl& e . 1st October, 1336,
K:m('::g-':’n' 2n<§ I:’)ovem ber, 1886
| arese . 15th October, 185 )
Bombay . | l\hgllilgyﬁlam - Bh OCtogC;.r,!:;g;o.
T e,
Bere ar}\ aresel . 9th September, 1886,
g . « '+ ‘Bengali . ;l;(x);l: E‘elptember, 1886,
. st
o 18?3\1( »and 7th September,
. © 3Ist August, and gth ang
. Usi September, . f4th
North-Western Provinces and Oudh er"l : : 2:: Septem ber’l?ggﬁ
Punjab . . . . Urdu lsg%th e Novembe"'
. . 11th,
Central Provinces . L . Mar4thi lgsé'Sth o et ovember,

29th Septembe,
Oct}())ber, l;,szénd Sthand 12th

8. We consider that the

; : Bill q
further considered in Council. Wl s amended by us should be re-published before it is

ANDREW R. SCOBLE.

C. U. AITCHISON,

RANA SHANKAR BAKSH
SYUD AMEER HOSSEIN

PEARI MOHAN MUKERJ.l*
J. W. QUINTON. .

ROBERT STEEL.

DINSHAW MANOCK]E
| E
F. M. HALLIDAY, PETIT.

SINGH,

The 24th February, 1888,

* 1 think the Bill is one-.sided in one particular. It leay

the . . es
tecovery of revenue and rent in certain provinces and ad untouched the procedure for

modifies it in others,

admin

strations but materially

PEARI MOHAN MUKER]],
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A Bill to amend the law relating £0 Imprison-
ment for Debt.

WHEREAS it is expedient to amend the law
relating to imprisonment for debt; It is hereby
enacted as follows :—

1. (r) This Act may be
called the Debtors Act,
1888 ; and

Title, commencement
and extent.

(2) It shall come into force at once.

>
The several portions thereof have the
sar(r;?g local extent as the enactments to which
they respectively relate. .
. cection 245 of the Code of Civil
Vol raea 2 After sec” Iﬁrsocedure the following

}

Xv,
- 30:]

. tion after section 337

Addition of sections
after section 245 of the
Code of Civil Procedure.

sections shall be inserted,
namely :(—

« 245A. Notwithstanding anything in the

last foregoing section or in
any other section of this
Code, the Court shall not
order the arrest or impri-
execution of a decree

Prohibition of arrest
or imprisonment of
women in execution of
dtcrees for maney.’

sonment of a woman In
for money.

1] 245B. (1)

Discretionaty power to
rmit other judgment-
S:btors to show cause

against imprisonment.

for money by the
a judgment-debtor
arce of the

Notwithstanding anything in
section 24% or in_any
other section of this Code,
when an application is for
the execution of a decree
arrest and imprisonment of

who is liable to be arrested

uppitcation, the Coust may,

i pars . ) irt
“instead of issuing a warrant for his arrest, issue

: . A the
a notice calling upon him to appear before t
Court on a dgaty to be specified in the notice
and show cause why he should not be commit-
ted to jail in execution of the decree.

“(z) If appearance is not made in obedience

to the notice, the :
holder so requires, issue a warrant for the arrest

of the judgment-debtor."

. section 250 of the said. Code, between
3 In 5 the word “shall’’ and the

Am"dme"‘“ ‘fd”c' word “issue”, the follow-
tion 250 of the Code- 4 sy} be inserted, name-

ly :—

“ squect to the provisions of sections 245A

and 245B, . '
. ‘ 4. After section 337 of
Addition of new 86c. 4pe g3id Code the follow-
ing shall be inserted,
namely :—
« aa7A. (1) When a judgment-debtor appears
3374 () be]forg the Court in obe-
dience to a notice issued
under section 245B, or 1s
brought before the Court
after being arrested in exe-
cution of ~a decree for
meney: money, and it a pearsbro
rt that the judgment-debtor is unab'e
::‘:mcogoverty or other sufficient cause to pay

the amount of. if that amount

‘the decree or, 1
is payable b instalments, the amount of any
instalment the

reof, the Court may, upon such

the Code.

Proceedings on ap-
vance of judgment.
s::tor in obedience to
notice under section
2458, or after arrest in
execution of decree for

he Court shall, if the decree-.

terms, if any, as it thinks fit, make an order
disallowing the application for his arrest and
imprisonment, or directing his release, as the
case may be.’

“ (2) Before making an.order under sub-sec-
tion (1), the Court may take into consideration [Debtors Bill,
any allegation of the decreeholder touching any /886,54
of the following matters, namely :—

(a) the decree being for a sum for which
the judgment-debtor was bound as
a trustee or as acting in any other
fiduciary capacity to account;

(8) the transfer, concealment or removal by -
the judgment-debtor of any part of his
property after the date of the mstitu.
tion of the suit in which the decree
was made, or the commission by him
after that date of any other act of bad’
faith in relation to his property, with
the object or effect of obstructing
or delaying the decreeholder in the
execution of the decree; .

(c) any undue or unreasonable preference
given by the judgment-debtor to any
of his other creditors;

(d) his refusal or neglect to pay the amount of
the decree or some part thereof when.
he has or since the date of the decree
has had the means of paying it;

(e) the likelihood of his absconding or leaving
the jurisdiction of the Court with the
object or effect mentioned in clause
(8) of this sub-section: _

“(3) While any of the matters mentioned in [Act XIV,

sub-section (2) are being considered, the Court 1882 s. 349-]
n its discretion order the judgment-debtor

may i D
“toge“'impriam@,*<w leave him in - the custody

of an officer of the Court, or release him on
his furnishing sufficient security for his appear-
ance on the requisition of the Court.
“(4) A judgment-debtor released under this {Cf. Act X1V,
section may be re-arrested, 1882, s. 341.)

«(5) If the Court does not make such an order
as is mentioned in sub-section (7), it shall cause
the judgment-debtor to be arrested if he has
not already been arrested and, subject to the
other provisions of this Code, commit him to
jail” -
) 5. To section 380 of the
said Code the following
shall be added, namely :—

«QOn the application of any defendant in a
suit for money in which the plaintiff is a woman
the Court may at any stage of the suit make a
like order if it is satisfied that such plaintiff
does not possess any sufficient immoveable pro-
perty within British India independent of the
property in suit.” .

6. In section 640 of the said Code, after the

Amendment of words “ffromlarrest' in exe-
_ Amendment of sec- cytion of civil process ” the
tion 640 of the Code.- words “in any (I:)ase in which
the arrest of women is not prohibited by this
Code ” shall be added.

7, In section 642 of the said Code, for the
words and figures “except
as provided in sections 256
~and 643" the following
shall be substituted, namely :—

“except as provided in section 3374, sub«
section (5), and sections 256 and 643,”. “ .

Addition to section
380 of the Code.

Amendment of sece
tion 642 of the Code.
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8. After section 652 of
the said Code the following
shall be added, namely : —

“653. (1) At any time after a warrant of

Release on ground of ~ arrest has been issyed under
illness of judgment. thig Code, the Court may
debtor. A cancel it on the ground of
the serious illness of the person against whom
the warrant was issyed,

Addition of. new sec-
tion after section 652
of the Code.

[Civil Pro- (3} When a judgment-debtor has been com.
cedure Code mitted to jail, he may be released therefrom—

Amendment A

Bill, 1885,5.  (2) by the Local Government, on the ground

15.] of his suffering from any infectious or
contagious disease, or

(4) by the committing Court, or any Court to
which that Court is subordinate, on the

s ground of his suffering from any serious
illness,
[CfActXIV, o {#) A judgment.debtor released under this

- 188z,5.341) section may be re-arrested, but the period of his

9. The last sixteen words of section 8 of the

Married 's Propert

Repeal of other ep. ! Wome_ns Joperty

act ts. . .
ments of section 31 of the A{mere

Courts Regulation, 1877, are hereby repea

ed.  1of 187,

Act, 1874, and the whole 11 o5 1874

-8

10. (7) For the first fifty-five words of sectjon [CE. Act X1V,

Amendment of parts 48 of the Act of the Govern- 1882, 5. 342] |
of Madras Act V1ii of or of Fort St. George in
1865 and India Act XIJ Council, No. VIII of 1865, ;‘
of 1881, the following shall be sub. 3

stituted, namely ;e

“No person shall be imprisoned as a defaulter v
for a longer period than six months whatever

not exceed filty rupees.”
(2) For the proviso to section* 163 of the

North-Western Provinces Rent Act, 1881, the x1j of xﬂf'{

following shall be substituted, Namely :
‘ Provided that the time for which a debtor

amount decreed (exclusive of costs) does not

exceed fifty rupees, or six months in any other
case,”

S. HARVEY jAMES,

Secretary to the Gorernment of India,

E3
ol

1

v

A
R - v 13
b Y \‘ = ll'”“

The Gazette of Fndia,

PUBLISHED BY AUTHORITY.

CALCUTTA, SATURDAY, MARCH 17, 1888.

i 1ay be filed as a separate compilation.
ing is given to this Part in order that it may
§& Separate paging is give
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PART V.

Bills introduced into the Council of the Governor General of India for making Laws and
S

Regulations or published under Rule 22,

GOVERNMENT OF INDIA.,
LEGISLATIVE DEPARTMENT.

The following Report of the Select m on the Bill to amend

the Code of Civil

. imitation Act, 1877, was presented to thp Council of the Goy-
Procegr:e?:ldotfhleniﬁs I?(;]r %l:?lfgitr;)gse of ’malZing Laws and Regulations on the 10th March,
ernor Ge

1888 ;-

WE, the undersigned, Members of the Select Committee to which the Bill to amend

Mo, P: ‘Rfm{ Pleadef. District Coun, S&t&n, dated 16tk Saptember , 1886
PR om” My, Nansbhai Chanjibhai, Pleader, Karchi, dated zoth September, 1886
rom .

[Paplg:o?no.szl}etary to Chief Commissioner, Coorg, No. 1943—3976, dated 2gth October,

:886,Fand (;—rl)glnocfr‘:re; g‘fciz:;:yNgr?t]i;h Indian Association, No. 1033, dated 15th November,
rom !

lssslgigeéulzg;iﬂ;ndent Kapurthala State, No. 527, dated 1gth November, 1886, and en-
r ]

closuPEes [ngtei:\sgNCol;isg 'Secretary to Government, Madras, No. 2990, dated 6th November,
rom 61.

|886i‘_and eCnl::il:fs 'g:;r[nl?:s%:\ses 1in¥ere-Merwéra, No. 1305—690-1l, dated 1gth November,
rom

1886#"'4 g‘:é::;ﬂ,‘;,gga%f:ay t(: 172]e;sident, Hyderabad, No. 438G., dated 24th November,
rom

l886'?' o~ ‘Ancct'i‘::; ?(e::xigf"g’:g:eg?}.' %9) Government, Madras, No. 3138, dated 24th November,
-. From

!m'p"nd °§?§3"ﬁi£ii§§eréh§§ﬁ? ]i’leader, Hoshungabad, dated 1oth December, 1886

rom

[P‘p;; No. '!?J'of certain Cloth Merchants of Allahabad, dated i4th December, 1886

‘ emorial

[Pap;r Noé:;?';tary to Chief Commissioner, Burma, No. 706—27L., dated 24th December,
rom

1 .
1886,Fand gggo's:tﬁsg[gjggzgoﬁ)x 2(J:lhief Commissione]r, Central Provinces, No, 32—3s3,
“th Janua Papers No. 13].
, 1887, and enclosures [ Pap
dAte(l!?:;:_rl:‘ ]ng:;yl}ndz:- Secretary to Goviernment, Bomba
ber, ;;.35, ;:Si'::acrl;st‘(‘;eéo[vi:r‘:::ngof’l::ja.b, No. 21, dated 10th January, 1887, and enclo-
m

sures [Papers No. 15). Chief Commissioner, Assam, No. 84, dated 18th ].anuary, 1887
.

y, No. 7627, dated 3xst‘Decem-

From Secretary to

[Papl:‘rorrjnoogc]ilating Chief Secretary to Government, Bengal, No. 408]., dated 24th Janu.
T

il 1:/1887’ a::dir::lg;ux: E{Pc?r?'g‘fe Il\ig;ml 7S]n- Shankar Baksh Singh, Bahadur [Paper No. 18]
emor.

From Secretary to Government, Punjab, No. 252, dated 11th March, 1887, and enclo-
T

guresi“[?apesr:cggrxygjt.o Government, North-Western Provinces and Oudh, No. 265—VII.
rom

losures [Papers No. 207,
950 3““ é::::fMS:;iz&;rz;SZS g‘o‘lv:::ngmt, Bengal, No, 1488]]., dated 28th March, 1887, and
rom

enclosre Lo by MeP. R. Desai, Pleader, District Court, Tanna, dted 17th May,
Memoran PR »

!887&‘::5!:' It‘]oo's.lzlﬂ[].;)cal Governments and Adrﬁinisérations, No. 1585-—96, dated 16th Sept-
embel;;::S ecretary for Berar to Resident, Hyderabad, No, 488G., dated "9th November,
'887?::; gllfg;s'lsl:cs;etary to Government, Madras, No. 2695, dated 25th November, 1887,
and ;‘:‘;‘S lgg‘ls(.:iating Chief Secretary to Chief Commissioner, Burma, No. 267, dated gth

December, 1887, and enclosures.

the Code of Civil

rocedure and
the Indian Limit.
ation Act, 1877,
was  referred,
have considered
the Bill and the
papers noted in
the margin, and
have now the
honour to sub.
mit this our Re-
port with copy
of the Bill a5
amended by us
annexed there-
to.

2. We have
omitted most of
the sections of
the Bill as intro-
duced which had
reference to ip-
solvency, repre.
sentation of mi-
nors and impri-
sonment for
debt. The first
and second of
those  matters
will bemore con-
veniently con-
sidered by the
Select Commit-
tees on the
Bankruptcy and
Guardians~ and
Wards Bills re-

va
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From Chief Commissioner, Ajmere-Merw4ra, No. 14356, dated 7th December, 1887, and gpectively, and
enclosure, p Y

From Secretary to Chief Commissioner, Assam, No. 2970, dated tgth December, 1887, the third has re-
and enclosures. cently been con-
From Acting Under Secretary to Government, Bombay, No. 7417, dated 24th Decem- gidered by the
ber, 1887, and enclosures. Select C b it
From Secretary for Berar to Resident, Hyderabad, No. 525G., dated 27th December, elec ommit-

1887. tee on the Bill to
From Officiating Secretary to Government, Punjab, No. 24, dated 1oth January, 1888, amend the law
and enclosures.

From Reyistrar, High Court, Calcutta, No. 305, dated 8th February, 1888. relatmg to Im-

From Chief Secretary to Government, Bengal, No. 459]., dated 7th February, 1888, prisonmeut for
and enclosures. Debt.

closuFr:.)m Registrar, High Court, Calcutta, No. 352, dated 13th Febrnary, 1888, and en- . 3. The.fol]ow-
Notes by Judicial Commissioner, Qudh, dated 11th February, 1888 [Paper No. 23]. ing portions of
From ]. Deas, Esq., District Judge, Jaunpur, No. 6, dated 6th January, 1888. the Bill as
From Chief Commissioner, Central Provinces, No. 8g1—31, dated 15th February, 1888, ded ’b .

and enclosures. amende y us,
Notes by P. V. Krishnaswami Ayar, First Grade Pleader, Madura, appear to call
Notes by Yellepedy Janaki Ramayya, District Judge, Coconada. for remark -~

(7) Section 3.~—The object of the section which it is proposed to ‘insert after section
4 of the Code is to preserve the summary character of rent-litigation which, as the Govern-
ment of the North-Western Provinces and Oudh has pointed out, the rulings cited in the
margin of the proposed section may otherwise have the effect of destroying,

(2) Section §.—The proposed addition to sectton 14 has reference to the conflicting
rulings of the High Courts with respect to suits in British India on judgments of Foreign
Courts, and is designed to remove one of the objections to such suits being maintainable.

(3} Section 6.—The need of such a section as it is proposed to insert after section 16
of the Code is said to be much felt where large areas are subject to fluvial action. The
section was originally inserted in the Punjab Land.revenue Bill of 1886, but the Select

Committee on that Bill was of opinion that the section is one which should be of general
rather than local operation.

(¢) Section 9.—The section which it is proposed to substitute for section 53 is, with

slight modification, in a form which has been suggested by the Hon’ble Mr. Justice
Straight. '

(5) Sections ro, 11, 15 and 16.~These sections are added to the Bill for the purpose
of accommodating the language of the Code more closely to the system of process-serving
obtaining in some parts of British India.

(6) Section r2.—This section will admit of summonses being sent for service to Super-
‘intendents of foreign States, and to Courts established or continued by the authority of the
Governor General in Council in foreign territory, as well as to British Residents and Agents.

(7) Section 13.—The criticisms on the form and substance of sections 141 and 142 of

the Code are so numerous and appear to us to be so well founded that we have deemed it
necessary to re-draft those sections instead of only amending the former of them.

(8) Section 17.—The enactment of this section is advocated by high authority in

‘Bengal and other parts of India. The section follows sections 357 ef segg. of the Code

of Criminal Procedure, 1882, stction 20 of the Burma Courts Act, 1875, sections 11 and
12 of the Central Provinces Laws Act, 1875, and section 19 of the Oudh Laws Act, 1876.

(9) Sections 18 and 19.—~The amendment of section 191 -in such a manner as to
make it clear that the section does not require the re-hearing of a suit by a successor of a
Judge who, having part heard the suit, has been prevented bydeath, transfer or other cause
from concluding the trial thereof is considered by the Government of the North-Western
Provinces and Oudh to be necessary in view of the administrative inconvenience, and the
trouble and expense to suitors, which must result from the cases reported at I. L. R. 7 All
857 and 8 All. 35. It it proposed also to apply the principle of section 191 of the Code to
suits transferred from one Court to another, and to supplement the section by an addition

to section 193.
(10) Section 20,—Such an amendment of section 209 asis here proposed has the
support of Sir Meredyth Plowden and other Judges of the Chief Court of the Punjab.

(11) Section 21.—We have so amended section 216 of the Code as to make it appli-
cable not only to such equitable cases of set-off as form the subject of the report at I. L.
R. 7 All. 284 and the reports there cited, but also to any equitable right to set off a sum
which is not a debt. .

(12) Section 22—As section 223 is now drawn, it is OY

; en to doubt in what case
decrees may be sent for execution to the Courts of Small Causes at Calcutta, Madrass.

“Bombay and Rangoon. The ordinary jurisdiction of a Provincial Court of Small Causes

‘extends under sub-section (2) of section 15 of Act IX of 1887 to suits of value not exceed-
ing five hundred rupees, and its extraordinary jurisdiction under sub-section (3) of the
same Section to suits of value not exceeding one thousand rupees. The jurisdiction of a
Presidency Court of Small Causes extends to suits of value not exceeding-two thousand
rupees ; and it is proposed by section 47 of the Lower Burma Courts Bill, now pending,
before the Council of the Governor General, to take power to extend the whole or any
part of the Presidency Small Cause Courts Act to the Court of Small Causes at Rangoon.

(13) Section 23.—The words “ or continued” have been inserted in section 229 and
other sections after the word ¢ established ” pecause t_here are Courts in Kattiawar which
were established by the Governor of Bombay in Council,
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(28) Sections 49, 50, 5r and s52.~The sections of the Code which these sections
affect have in practice been found to limit unduly the discretion of Appellate Courts.

(29) Section 55, sub-section (2).—This sub-section has been suggested by the Judicial
(éommlssmner of the Central Provinces with reference to the case reported at I. L, R, 11
om, 603,

. (30) Section 56.—We propose that appeals from such orders as are appealable should
lie in all cases to the ordinary appellate authority.

(37) Section 60.—This section is intended to give effect to the suggestion contained

in the following extract from a letter received by the Government of India from the High
Court at Fort William :—

“In this province it is often difficult to tell whether a suit should be instituted in the Small Cause Court
or a Court possessing ordinary civil jurisdiction. Numerousicases have been brought to the cognizance
of this Court in which great inconvenience, hardship and injusticc have been caused in this way. A suit is
brought in the first instance in the Small Cause Court, and that Court declares that it has no jurisdiction
and dismisses the suit. The plaintiff then institutes the same suit in the Munsif’s Court, which, upon trial,
ﬁwes him a decree. The defendant thereupon appeals to the higher Courts, and it is held that the Munsif

ad no jurisdiction, and accordingly the suit is dismissed. The result is that the unfortunate suitor gets no
relief anywhere.  And this same result also follows when the Court of first instance holds that it has no
jurisdiction, and also when the suit is in the first instance instituted in the Civil Court and the suitor subse-
gpeptly goes to the Small Cause Court. The Judges think questions of jurisdiction and errors as to juris-

iction should be susceptible of being dealt with and cured by the High Court by transfer, affirmation of
decree or otherwise; and they think that the order of the HighsCourt as to jurisdiction should be final.”

(32) Section 61.—~We have so modified the {)roposed addition to section 648 as to
admit of orders being sent to the Courts of Small Causes at Calcutta, Madras, Bombay
and Rangoon for the attachment of moveable property only.

(33) Section 64.—This section corrects a defect in the form under section 263 which
has been noticed by Mr. Justice Brandt.

(34) Section 65—By this section it is proposed to set at rest the question whether
the registration of certificates of sale of property of value exceeding one hundred rupees
is or is not compulsory. Whatever the law may have been before the passing of Act XII
of 1879, the legislature could hardly have contemplated the registration of suci certificates
by auction-purchasers after the passing of that Act.

4. The publication ordered by the Council has been made as follows :—

In English,
Gagette. " Eng Yish Date.

Gazette of India  * . . N . . .+ 4th, 11th
Fort Saint George Gazette . . . . g4ti1 ISleptae“mc{);r8 tl"xsssg?tember, 1886.
Bombay Government Gazette . . + oth September, 1886.

Calcutta Gazette . . . . . . 15t
North-Western Provinces and Oudh Government ths 22nd and 2th September, 1886,

Gazette . 11th, 18th and 25th Septe

2 . . . R mber, 1886,

gun]ab1 (ll‘;ove_rnment Gazette . . . gth, 16th and 2zr§d Se ;t)ember, 1886.

Bel;\tr: & ;::tltr;ces Gazette . . . . 18th and 25th September, 1886.

Ags;nm Gazette : : ' « 25th September, and 2nd and gth Qctober, 1886,

« 25th September, and 2nd and gth October, 1886,

Coorg District Gazette . . + + 1st October, 1886,

In the Vernaculars.

Language. Date,

. 'Ijamil . . 21st Dec=mber, 1886.
Telugn .

Province. .
Madras . . . R

. . . + 25th January, 1887, .
Hindust4ni . . « 25th anuarg, 188?].
ﬁa;]\:.reie . . . . nthJ anuary, 1887,
ayalam . . . 8th January, 1887.
Bombay . . . . Marathi . . . . 20th anua¥y, 1857.
Gujaréthi . . . 27th January, 1887,
Kanarese . . + 20th January, 1887,
Benga‘ . . . . e Bengah » . . . Sth al'Ch, 1887o
. S indi . . . zgtg January, 1887.
v riya . . . th, 23rd
North-Western Provinces and Oudh  Urdu . . . :lth, :gh ::3 g ;)tt:: 8:2:21?::’ :gg&
Punjab « + « « & Urdu <« . oth, 16th and 23rd December, 1886,
Central Provinces . . . Hindi . . . 22nd and 2gth December, 1887,
Burma . . Burmese . . . 25th December, 1886, and 1st and
8th January, 1887,
Coorg . . . . Kanarese. . . + 1st February, 1887.

5. We do not think that the Bill has been so altered as to require re-publicati
we recommend that it be passed as amended by us. a publication, a“fi

ANDREW R. SCOBLE,

C. U, AITCHISON.

RANA SHANKAR BAKSH SINGH.
PEARI MOHAN MUKER]JI.

G. H. P. EVANS,

The roth March, 1888. J. W, QUINTON.
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No. II.

A Bill to amend the Code of Civil Procedure,
the Indian Regz':tratzbn_Act; 1877, and the
Indian Limitation Act, 1877, \
XIV of 1882, WHEREAS it is expedient to amend the Code

111 of 1877. of Civil Procedure, the Indian Registration Act,
XV of 1877, g, and the Indian Limitation Act, 1877; It is

hereby enacted as follows :—

1. (1) This Act may be called the Civil Pro-
Title( ald commence- cedure Code Amendment
Ak ment. Act, 1888 ; and

[

(2) It shall come into force on the first day of
July, 1888.

2. (1) In this Act, unless there is something
repugnant in the subject or
context, ¢ section’’ means a

section, “schedule” a schcd.ul.e, and “ Chapter”
XIV of 1882, a Chapter, of the C‘ode of Civil Procedure,

(2) Any reference in any enactment hereto-
fore passed or hereafter to be passed to any Act
amended by this Act shall, so far as may be, be

" read as if made to that Act as so amended.

3. The following shall be

-A‘Ezt‘o:,::io';e: sec- inserted after section 4,
ton #287 ' namely :—

Construction,

- «4 A, (1) Where any Revenue Courts are gov-

Power to modify the erneq by the _provisions of

XIV of 188a, Code in its application the Code of Civil Procedure
to Revenue Courts. in those matters of proce-

dure upon which any special enactment applic-

able to.them .is «silent;” ‘the Locil “Government,

LLR.g
‘“‘{I“%R‘swith- the previous sanction of the Governor

All. 406 = oral in Council, may, by notification in the
Act XV official Gazette, declare that any portions of
t;'882 s.23; those provisions shall not apply to those Courts,
and Act or shall only apply to them with such modifica-

XVIIL 1884, 41515 as the Local Government, with the sanction
53] aforesaid, may prescribe.

«(2) ‘Revenue Court’ in sub-section (1)
means a-Court having jurisdiction under any
local law to entertain suits relating to the rent,
revenue or prolits of land used for a rl_cultural

urposes, but does not include a _vaxl Court

aving original jurisdiction under this Code to
try such suits as being suits of a civil nature of
which its cognizance is not barred by any
enactment for the time being in force.”

[New.]

, Act XV 4. The second paragraph
Egl:\ @77 . Repeal of part of of section $ is hereby re-
Schedale 1.] section 8 - pealed.

‘ 8, To section 14 the
Addition to section fllowing shall be added,

14 namely :—

LLR.6  Where a suit is instituted in British India
;rbém. 202 and on the judgment of any foreign Court in Asia

'j’(i Mad. 191.]

oy

or Africa except a Court* of Record established #eg.,Supreme
by Letters Patent of Her Majesty or any pre. Court of the
decessor of Her Majesty or a Supremet Consu- 2::;;5 Settle-
lar Court established by an Order of Her Ma- teg. Her Ma-
jesty in Council, the Court in which the suit jesty’s Su-
is instituted shall not be precluded from inquiry Fgfggiﬁ::“'t
into the merits of the case in which the judg- andJapan at
ment was passed.” Shanghai.

6. The following shall be
inserted after section 16,

namely :—

“16A. (1) When it is alleged to be uncertain
within the local limits of

Place for institution the jurisdiction of which of
of suit where local ¢y, or more Courts any
limits of jurisdiction of . 1 .
Courts are uncertain, 11}1moveabe property 1s
situate, any one of those

Addition of new sec-
tion after section 16,

‘Courts may, if satisfied that there is ground

for the alleged uncertainty, record a statement
to that effect and thereupon proceed to entertain
and dispose of any suit relating to that property,
and its decree in the suit shall have the same
effect as if the property were situate within the
local limits of its jurisdiction:

“Provided that the suit is one with respect -
to which the Court is competent as regards
the nature and value of the suit to exercise
jurisdiction. : ;

¢ (2) Where a statement has not been record-
ed under sub-section (r), and an objection is
taken before an appellate or revisional Court that
a decree or order in a suit relating to such pro-
perty was made by a Court not having jurisdic-
tion where the property is situate, the appel-
late or revisional Court shall not allow the
objection if in its opinion there was, at the
time of the institution of the suit, any reason-
able ground for uncertainty as to the Court
having jurisdiction with respect thereto.”

7. In section 17, after Explanation II, the [L.L.R.%
following shall be inserted, 2}{- g;g ;“di

Addition to section 17. namely =—

« EXPLANATION IIL—In suits arising out of
contract, the cause of action arises within the
meaning of this section at any of the following
places, namely :—

(i) the place where the contract was made ;

(ii) the place where the contract was to be
performed or performance thereof
completed ;

(iii) the place where in performance of the
contract any money to which the suit
relates was expressly or impliedly
payable.”

8 In sectic‘)n 27 there shall be inserted after [I.L. R.6C‘al.'>‘v
the words “the Court may ” 370 Cf. Rules =

. Amendment of sec- (he words ‘““at an stage under ]ndic;-.fj.
tion 27.

. ture Acts.
of the suit”, and atter the )lér\;l 2]

words “any other person or persons” the words
« with his or their consent”’.

*
X
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(11) is wrongly framed b reason of | upon the defendant; and, if the Resident, aving he Judge. another Judge, her cause from
nonjoinder or mis{oinder of | Agent or Superintendent or the Judge of the be signed by the document which has been | _ . by death, transfer o.l; (;; el:c,sccessor to
parties, or joins causes of action | Court returns the summons with an endorse- : 428, (1) EYeryadmitted in evidence, or concluding the trial Oflthe'tsl‘l11 éuchy evidence or
which ought not to be joined in | ment under his hand that the summons has been Recording of a(}mlt: a copy thereof where 2 such ]udge may (_iea.h wlll' self had taken it
the same suit, or served on the defendant in manner hereinhefore ted anéi c::l‘:‘:‘ts_" re copy has been substituted memorandum as if he l‘;!; and proceed with
- . . directed, such endorsement shall be evidence jected document | under section 1414, shall form | 4 © """ ced it to be ma hoh his predecessor
(iv) is not framed in accordance with of the service.”" for the original u f the suit the suit from the stage at whic P
'the provxslo.ns of section 42 Substietion o 13. For sections 141 and part of the recordto ot admitted in evidence | Joft it | G WR
ubstitution of new * i .. M 1 B
(c) at ?)ny htmée before ]udgn}]]ent be amendgd sections for sections 141 142 the followin shall be “ (9) Docume:r:o{ the record and shall .be « (2) The provisions of sub-sectlon_(ILIShi R3 8
y the Court upon such terms as to the | ;04 14s. substituted, namely :— shall not form p. rties respectively producing ly, so far as they can be made applicable, to § ic
ey o costs @ the Court thinks “141. (1) Subject to the provisions of the goturned o the pa a*suit transferred under section 25 LR, 7 Al
) Endorsements on do.  Bext following sub.section, em. D
[L.R.1gIn.  “Proyided that a plaint shall not be amended
App. 111.]

either by the party to whom it is returned for
amendment, or by the Court, so as to convert a
suit of one character into a suit of another and
inconsistent character.

“When a plaint is amended under this section
the amendment shall be attested by the signa-
ture of the Judge.” /

10. For section 72 the

following shall be substitu-
ted, namely :—

Substitution of new
section for section 72.

“q92. (1) If the defendant resides within the

Dat: . Jurisdiction of the Court in
sionel:)‘?"zug'n::::s"‘f‘; which the suit is instit}xted,
service, or has an agent resident

within that jurisdiction who
is empowered to accept the service of the sum-

mons, the summons shall ordinarily be delivered

or sent to the proper officer to be served by
him or one of his subordinates,

“(2) The proper officer may be an officer of
another Court than that in which the suit is
instituted, and, where he is such an officer, the
Summons may, subject to any rules which the
High Court may make in this behalf, be sent to

him by post or in such other manner as the
Court may direct.”

cuments admitted in there shall be endorsed on
evidence, every document which has
been admitted in evidence in the sujt the fol-
lowing particulars, namely :—

(a) the number and title of the suit,

(8) the name of the person producing the
document,

(c) the date on which jt was produced, and

(d) a statement of its hay
mitted,

and the endorsement shal] be signed by the
Judge.
“(2) If a document so admitte
a book, account or record
has been substituted for the original under the
next following section, the particulars aforesaid
shall be endorsed on the copy and the endorse-
ment thereon shall be signed by the Judge.
“141A. (7) Ifadocument admitted in evidence
Endorsements  on 1N the suit is ap entry in a
copies of admitted en. shop-book or other account
tries in books, accounts in current use, the party on
and records. whose behalf the account
is produced may furnish a copy of the entry,
“(2) If such a document is an entry jn a
public record produced from a public office or
by a public officer, or an entry in a3 book or
account belonging to a person other than a

ing been so ad-

dis an entry in
and a copy thereof

d;
. rae-for ‘the words and)
B4 i -section Ffzg‘r“ “.gections 62,114x
Amendehent bf - sec- fand 14;2 ” thel‘e Shal be
tion 148,

substituted the following, namely := on (1), o0
“ gection 62, s];:ctio:- xn41( ?), ,§ub~sec ion (3),
i sub-sectio 0
‘-‘e‘;tslor;; ‘::?t,ion 159 the words ‘‘or se?;” st}:)z:lc:
. t of sec. D€ in.serted”after e
tioﬁ“x‘gg.d e “delivered”. el ox.
16. In section 168, for the words “sha

. ing-officer
mine the serving o
i-.Amggamom of wec- gn:oath ” the following shall
tion 100,

i :—f¢shall if the certi-
he mb?t:gzt:g’rv&ag?:gc.er h;:1 z:lot: been ven:i_ﬁedd
ﬁcat?ﬁ% vit, and may if it has been so verified,
:za;anin: the serving-officer o:xh oa(t_:}:),u rc;\'” cause

1 nother .
him to be 80 examined :)7}, a}l‘he following shall be
inserted after section 185,
namely :—
« 185A. (r) The Local Government may, by

Addition of new sec-
tion after section 185.

[Act X, 188, notification in the _ official
3T Power for Local Gov- Gazette, direct, with re-
::QI‘P s At arnment to require evis az )

4 eci-
XVIl, 1875 gence to be recorded in  spect to any Judge sp
s. 20: Act

English. fied in the notiﬁcat_ionghgi
Zi)i'xla??ds'm: falling under a description set-forth therein,
“d Act

»'dAc
'], 1876,

s. 19.]

«Provided 'that 2 Court t.ransfe'rrh? -z .suﬂt: 342
under that section may, if it thinks: t,fu':cd
that the Court to which the suit is tranhs e}l" €
shall recall all or any of the witnesses W for a;.]v,fc'
been examined and take their evidence afresh.

19. To section 193 the following shall be add-
Addition t;)-secﬁon 193. ed, namely :—
«“ A Court continuing a suit under section 191

may recall and re-examine a wjtness u"Po has
departed in accordance with section 173.”" |

i i R.2LA; -
: tion 209, for the first thirteen [L.
20. (1) fn sect wogzis the words ‘“ When a 8192and 51,

209 decree is for the payment 7%

Amendment of section

of money " shall be substituted.

(2) To the same section the following shall
be added, namely :—

« a decree is silent with respect
to txh;;;;f;ll:: of further interest on such ag-
gregate sum as aforesaid from the date of the
decree to the date of payment or other earlier
date, the Court shall be deemed to have refusedI
such interest, and a separate suit therefor shal
not lie.”

L. R. 7 All,



[1.L.R. 7
All. 284.]

{lLL.R.7
Cal. 733, 8
Cal.477& 7
All. 73.]
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21. (r) In section 216, for the first twenty-
Amendment of section four words the fOHOWing
216. shall be substituted, name-
ly —
“ If the defendant has been allowed a set-off
‘against the claim of the plaintiff, .

(2) To the same section the following shall
be added, namely :—

“The provisions of this section shall apply
whether the set-off is admissible under section
111 or otherwise.” =

22. In section 223, for the words “in a case
cognizable by a Court of
Small Causes’’ the follow-
ing shall be substituted,
namely te-

“in a suit of which the value as set forth in
‘the plaint did not exceed two thousand rupees
and which, as regards its subject-matter, is not
excepted by the law for the time being in force
from the cognizance of either a Presidency or a
Provincial Court of Small Causes ”.

. Amendment of sec-
tion 223.

23. In section 229, after the word “ estab-

Amendment of section lished” the words “or
229. continued ’ shall be in-
serted.

24. After section 229 the
following shall be inserted,
namely :—

Addition of new sec-
tion after section 229,

“229A. So much of the foregoing sections of
this Chapter as empowers a
Court to send a decree for
execution to another Court
shall be construed as em-
powering a Court in British India to send a decree
for execution to any Court established or
continued by the authority of the Governor
General in Council in the territories of any
Foreign Prince or State to which the Governor
General in Council bas, by notification in the
Gazette of India, declared this section to

Sending of decrees of
British Indian Courts
to British Courts in
Native States.

apply.”
25. The last paragraph
tiol:eg:l of part of sec- i Section 230 is hereby re-

pealed.

26. (r) In section 244, for clause (c), the
_Amendment of sec. following shall be substi-
tion 244. tuted, namely :—

“{c) any other questions arising between the
parties to the suit in which the decree was
passed, or their representatives, and relat-
ing to the execution, discharge, or satisfaction
of the decree or to the stay of execution thereof,”

(2) To the same section the following shall be .

added, namely :—

‘“If a question arises as to who is the re-
presentative of a party for the purposes of this
section, the Court may either stay execution of
the decree until the question has been deter-
mined by a separate suit or itself determine the
quastion by an order under this section.”

_tion 28g.

27. For the last paragraph of section 258 the

Amendment of sec- following shall be substi-
tion 258, tuted, namely :—

“Unless such a payment or adjustment has
been certified as aforesaid, it shall not be re-
cognized as a payment or adjustment of the
decree by any Court executing the decree.”

28. (7) In the first proviso to section 266,
clause (2), the words “and
bedding” shall be inserted
after the word * apparel”’.
(2) In the same proviso, clause (3), after the

word ‘cattle” the words “and seed-grain”
shall be inserted. '

(3) In the same proviso, for clause (%) the fol-
lowing shall be substituted, namely :—

“(A) the salary of a public officer or of any
servant of a Railway Company or local
authority to the extent of—

(i) the whole of the salary where the
salary does not .exceed twenty
rupees monthly ;

(i) twenty rupees monthly where the
salary exceeds twenty rupees and

does not exceed forty rupees
monthly ; and

(iii) one moiety of the salary in any
other case,”

(¢) To the same Jaroviso, after clause (/), the
following shall be added, namely :—

“(m) any allowance declared by any law

Amendment of sec.
tion 266.

passed under the Indian Councils Act, 24 & 25 Vicw

1861, by a Governor or a Licutenant-
Governor in Council to be exempt from
liability to attachment or sale in exe-
cution of a decree;

“(n) where the judgment-debtor is & person
liable for the payment of ,lang-reve-
nue, any moveable property which
under any law* applicable to him is
exempt from sale for the recovery of
an arrear of such revenue.”

(5) In the Explanation to the same proviso,
for the word and letter “and (/) the letters

and word “ (/) and (m) " shall be substituted.

29. In section 289 the words “on the spot
Amendment of sec.

t::lched " are hereby repeal.
ed.

30. To section 320 the
following shall be added,
namely :—

“Rules under this section may confer upon
the Collector or any gazetted subordinate of the
Collector all or any of the powers which the
Court might exercise in the execution of the
decree if the execution thereof had not been
transferred to the Collector, including the powers
of the Court under sections 294 and 313, and

Addition to section
320.

(I.L.R.9-
Cal. 7887 10
Cal. 354. §
Mad. 397: 6
Mad. 41, 8
Mad. 277! 6
Bom. 146, 10
Bom. 288, 1!

Bom. 6, 3 Aik

533, 3 All.
538, 5 All.
260, and 7
Al 124.]

\

Act XV,
[Act XVby

c. 67,

0. Act
XV1I, 1883
s. 70.

[CLIL.R

where the property is at. 14 Cal. 631J

I.LL.R.3
All. 314.]

¥

‘l

!

h- L.R.nn
al. 451, 8

Mad. 503,aud Amenfiment of Chap- « s in custody under the

A2 Bom. 46.]

]

o

foLrs

*Bom. 196 &

.y Mad. s8]

.L.R.12
%d. 590, 9

. Mad. 1,8nd 7 4oy XXI.
v All693; P;“’

jab Recor
o ]V'"ol. xxlo '
7 Civil Judge

. udic&tut‘ﬂ .
JAC“) L‘]

. would be subject to appeal to and revision by

ment No. 83

Rules ander ond right
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may provide for orders passed by the Collector
or any gazetted subordinate of the Collector, or
orders passed on appeal with respect to such
orders, being subject to appeal to and revision
by superior Revenue-authorities as nearly as may
be as the orders passed by the Court, or orders
passed on appeal with respect to such orders,

appellate or revisional Courts under this Code
or other law for thé time being in force if the
decree had not been transferred to the Collec-
tor.

« A power conferred by the rules upon the
Coll:‘ctl:)r or any gazetted subordinate gf.the Col-
lector, or upon any appellate or revisional au-
thority, shall not be exefciseable by the Court
or by any Court in exercise of any appellate
or revisional jurisdiction which it has with re-
spect to decrees or orders of the Court.

“In executing a decree transferred to the
Collector under this section, the Collector and
his subordinates shall be deemed to be actin
udicially within the meaning of Act No. Xvil
of 1850 (an Act for the protection of Fudicial
Offcers). f N -

tion or the words “Is
+ 30 (1) In gee ur?c?c?; arrest’” the words

tec XX. . foregoing provisions of this
Code ” shall be substituted. v
In section 354, between the word “and”

ansii).the words 3“sha.ll operate” the words
“every order under that section appointing a
Receiver”’ shall be inserted.

(3) For the second paragraph of section 360
the,l)gllowin shall ST e

it |
pieribt-son g shal ‘ i e
éat;g\ undet section 344 gx any person W

(2) For section 365 the following shall be
substituted, namely :—-

“365. In case of the death of a sole plaintift

Procedure in case of OF sole surviving plaintiff,
death of sole or sole the legal representative of
surviving plaintiff, the deceased may, where
the right to sue survives, apply to the Court to
have his name entered on the record in place of
the dec=ased plaintiff, and the Court shall there-
upon enter his name and proceed with the
suit,

added, namely:—

“The legal representative of a deceased de-
fendant may apply to have himself made a de-
fendant in place of the deceased defendant, and .
the provisions of this section, so far as they are
applicable, shall apply to the application and to
the proceedings and consequences ensuing
thereon.”

(¢4) After section 372 the following shall be
added, namely :—

“372A, The provisions of section 5 of the
' Indian Limitation Act,
1877, applicable to appeals
shall apply to applications
under sections 365, 366,

Power for Court to
extend period of Emit.
ation prescribed for cer~
tain applications.

368 and 371.”

Addition to section

381,

" namely :— Act

“or show good cause why such time should
be extended, in which case the Court may
extend it. '
“ | P b nel 4t Mm.vo&i«g

Ry : vented by

; he Court that he was pré .

fzc;l;):ﬂ(i)cfigr‘n: c(;u'se'from furnishing the security
a

i nst
or imprisoned, or agal
has b 1“reStedorder ofpattachment has been

erty an e
whgse igxrg}:ecu{ion of a decree for money pass d
made,

Court.” ‘ .
u t};mAt the end of Chapter XX the following
shall be inserted, namely :—

<o in this Chapte
“360A. Nothing ":o any Court

r shall apply

having juris-

i Y . at . l . ]- .
lnlpp‘hClblllt Of this ]
Chlp“l' to P-!eside“cy‘ d‘Cth“ W lt mn ’ e 1mits

Madras or Bomba)’..” i athe lowing
32 (1) Fo: cS:: t.‘onsiggsbe su?)stituted, name-
Amendmento P Iy 1 et one,
ainti
rgo;:ypof them dies, and
if the right to sue does not
survive to the surviviag
laintiff or plaintiffs alone

yives to him or them
Eut 6 f the deceased

¢ there are
“363- If the an

ocedure where one

y o] plaintifis dies
.- of severs pto She does

ive to sutviving

: ;?:‘i;%;ﬂ alone. :

| o

e legal reprcsenta ive d

atll:int?ﬁ jo'ngltly, Ehe Cm;rtthr:agec(::e:sseedtt;;{alii%iﬁ

ive, if any, ©

o {)eseggaétv? party}:,’ and shall thereu;;lon cézf(ei

:0n efm'y to that effect to be made on the re

and proceed with the suit.”

t
ithin the time allowed, the COéll't zhalls setzo
wside the dismissal upon sugh hfzrlx(n Pl
: ity, costs or otherwise as it thinks 'tl'; ind
Sg§?1r1a¥point a day for proceeding Wi
S i3
- ide unless
:.missal shall not be set asid e
th:e‘ gg?n(tlilf?fr?las served thp defendant with notice
in writing of his apphcatlon.d.
« The provisions of the Indian 1 )3
8 : v:itl;l respect to an application- undett Se:n L2
tion is Code with respect to al (g,
o2 and of this ]
goge;l %;'om an order rejecting suchban a%% 1:;: 1877
3 lv. so far as they can be ma
e lflhalioags Zi)plication under this section fo(li
e ide the dismissal of a suit, an

set ast sal of
:3 ;;d:;pt:al from an order rejecting such am

lication re‘spectively.” ‘
P I se,ction 386, for the words “or to any;: _
34 “pleader of 2 Righ Cour
Amendment of sec- whom the Court issuing
tion 380- the cdmmission thinks fit
to appoint” the following shall be substituted,
ndtmely :—

| the
« or to any pleader OF other person whom h

v

(3) To section 368 the following shall be [k L.R.g

Bom, 56, and
7 A”. 396-]

33. To section 381 the [1.L k.6
following shall be added, Bom. 482,and

1859, 5. 35-1

Limitation Act, XV of

i, N
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45. To section 540 the
following shall be added,

Addition to section

the filing of the objection, on the appellant or

: : his plead t th f th

nv rules of the High Court in this behalf, think | in Council certified as aforesaid, no decree shall [LL.R.2 g0, Iy o “p eader, a. ] e expense ot the respondent.

gt};(:'ae oint.” & ’ be executed against the property of any such gz;zgj'f& namely : The provisions of Chaptf:r XLIV shall, so far (LL.R.1
35 I-Ix)lpsecti‘on 419, after the words ‘“ Govern- Prince, Chief, ambassador or envoy. 4 All. 387.] ¢ An appeal may lie under this iection from ?Jsbjte}::?oncizdzi tllllliid:ec?&;;h,c’able, apply to an g%nédzszizg
Am'endment of sec ’ment Pleader in any Court”’ “(4) The Governor General in Cpuncil may, an original decree passed ex parte, 0. ) In . ;i t-h b o '

tion 419, the words “or such other | by notification in the Gazette of India, authorise 46. To section 549 the :- \ section 5 lzd e wor.ds so ?{f to,

person as the Local Government may for any | a Local Government and any Secretary to that Addition to section following shall be  added, tion';lg:fiment of sec- sv);lcicuh:ane);f:tl e;;llce[{) atl:t

Court appoint in this behalf 7 shall be inserted. | Government to exercise, with respect to any 549. namely :— PP o the Appel-

36. In section 424, after the words ‘“intend-
ing plaintiff” the words
“and the relief which he
claims” shall be inserted.

Amendment of section
424.

Prince, Chief, ambassador or envoy named in
the notification, the functions assigned by the
foregoing sub-sections to the Governor General
in Council and a Secretary to the Government
of India, respectively,

“If such security be furnished, any costs for
which a surety may have rendered himself liable
may be recovered from him in execution of the
decree of the Appellate Court in the same

lzftte Court essential to the determination of the
rights of the parties” are hereby repealed.

(2) In the same section, for the word ‘‘in.
vestigate”’ the word “ determine” shall be sub.
stituted,

. i f he words “Bri” . i if he were the appellant.” . )
37. (1) In section ‘:135\’ a}ntgirat” et}\:; rfollowinﬂ' “(5) A person may, as a tenant of immove- y manner as it he w pp . Repeal of section <6 50. Section 563 is hereby
Amendment of section  ¢}21] be inserted, namet: able property, sue, without such cc_msent as 18 [Punjab Substitution of new 47. (1) 'For section 551 epeal of section 563. repealed.
432. ly i mentioned in this section, a Prince, Chief, }Qedcord, Civil | Mion for section 551, the following shé.lll be sub- 5L In section 565, for the word “shall”’ the
“« t th t of an son combetent ambassador or envoy from whom he holds or N bl;og;%egft stituted, namely :— Amendment  of word “may” shall be substi-
€ a r > . N N " y op e . :
in t(});aopit?i;nqggsthoe Gogerpnement to apct on claims to hold the property. 1882,] “ssI. (1) The Appellate Court, if it thinks | section 565. tuted.

behalf of such Prince or Chief,”.

(2) To the same section the following shall
be added, namely :—

“ An appointment under this section may be
made for the purpose of a specified suit or of
several specified suits, or for the purpose of
all such suits as it may from time to time be
necessary to prosecute or defend on behalf of
the Prince or Chief,

“ A person appointed under this section may

Transposition and 39. (1) Section 434 shall
amendment of section become section 2298, and
a4 any reference made befc.)ge
the commencement of this Act in any noltlb-
cation or other document to section 434 shall be
read as a reference to section 229B.

(2) In section 229B, the words
nued ” shall be inserted after the word
lished ",

“or conti-
‘estabs

40. After section 433 the

[nsertion of new sec- following section shall be

" spondent or his pleader.

Power to dismiss ap. fit, may, after fixing a day
peal without sending for hearing the appellant or
notice to Lower Court. s pleader and hearing him
accordingly if he appears on that day, dismiss
the appeal without sending notice of the appeal
to the Court against whose decree the appeal is

,made and without serving notice on the re-

*“(2) If on the day fixed under sub-section (1)
or any other day to which the hearing may be

52. (z) In section 566 the words “and the

Amendment of sec- evidence upon the record is
tion 566. . not sufficient to enable the
Appellate Court to determine such issue or ques-
tion" are hereby repealed.

(2) In the same section, between the words
“the Appellate Court may,” and the words
“frame 1ssues,” the words “if necessary” shall
be inserted.

83. (z) Insection 582, for the words ““the words [I.L.R.7All

i adjourned the appellant does not attend in per-

] ( . . . ‘plaintiff, ‘defendant’ and 693.]
‘authorise or appoint persons to make and do tion 434. inserted, namely := . R son or by his pleader, the appeal shall be dis- tio‘:“s‘ggfiment of sec ‘Is)uit’ sh:ﬂl be held to in-
appearances, applications and acts in any such wya4. A Sovereign Pl'mc(el (flf:ébf;.nd . missed for default. clude an appellant, a respondent and an appeal,
23::; ‘()); Zﬁﬁ > H he were himself a party to the S%ie of Princes and or "“?i“g Chief may suc, 277 Bom, ' “(3) The dismissal of an appeal under this | respectively,”” the following shall be substituted,

Chicfs as parties to
suits,

shall be sued, in the name Rep. 0.C. ¥

of his State: ferced 150.] ;
. . L. : nt reterre
v BPranied ey, i siving e SO Lo
General in Council or Local Government, as the t dismisses the
case may be, may direct that any such Prince « Unless the Appellate Court CISIISS hall
or Chief sh : Unles foregoing section, it
Lhiet shall be sued in the name of an agent eal under the last 1078 "’
or in any other name,” ?ix a day for hearing the appeal.

) Insection 5 58 the words and ﬁgust;s{e; sgg:
ti (ﬁ? 51 sub-section (2),” shall be m6”
fLore tshe ‘word and figures “section 556”.

h
te0 to the first paragrap
48. (7) For the prc::;lzz ct?o n 561 the following

namely :— :
f“e’glésang-gr,espondent, and the word ‘suit’ an

eal.”
3P:’2) In the same section, the words and figures

i i tion 372A,” shall be
«including those of sec ;" shall be
inserted after the w?rds “The provisions

: tained .

inbefore con g4. To section 584 the [,;'l1 {‘.. R.]n
Addition to section following shall be added, Mad.75.

584. namely :—

section shall be notified to the Court against

whose decree the appeal is a?e.”
) SECLIULL )& we~
‘ (@) Kor we nrst paragrapglo

following shall be substituted, namely :—

L 38. For section 433 the
“ ps ) . -V M LA cuhetit -
433. () Any such Prince or Chief, and ‘al:
ambassador or envoy of Z
Foreign State, may, with
:ncon]sc;ntc of the Governor
) eralin Council i
b); :ilﬁnmgnature of one of the Sccretcalr-i’ecse:(t)lfzgd
o tme;xt of India (but not without s ﬁ
n (eI)l )S, € sued in any competent Court e
2) Such consent i ith re
t0 a specifiod oneeT tmay be given with respect

with respect to all sy;

Suit against Princes

Chiefs a !
and en’voys,mhasmdws

41. To section 464 the
following shall be prefixed,
namely ;—

Cha_pter applies to a So-

Addition to secti
464. ction

“ Nothing ;
hing in this this section from

. . s lie under
ts of an Princes and Chies 'YET€IgN Prince or rulin I.L.R 14 ) > “ An appeal may K

glasies, a?d May specify, in tﬂesgzgéﬁgg ac,:;ss 9: and wards of Court.lef’ ief suing or being sueg ' Cal. 610, 8& Amendment of, ;‘é‘,“ shall be substituted, name= | . appellate decree passeocli ex pt(l';fefor the word [Gazette of

I class of suits the Co t 3 c sul . in the na f his Bom. 559 addition to, section 561. ly i In section 588, ause (9), india, 1gth
Chief ] Urt in which the Prince, | OF being sued irection2me of his State 4 Al 248.] y: o 5. (1) tor” the word “for” shall ‘0<% 09 ge,
shall ’fxbgssadpr Or envoy may be sued ; but ié Geﬂel‘algin Cou’llcli)roflrictlon of the Governor . ided he has filed the objection 1n the Amendment of sece borsubstituted. %:guls,t’p;'ge A

€ given unless the Prince, Chjef | name of an agent 2 Jocal Government, in the “ Provide in one thonth from the | ion 588, €
L : ]

ambassador or ENVOy s

(a) has instituted a suit in the Court against
t.e person desiring to sye him, or
(%) bylhxmslse%f or another trades withip the
ocal limits of the jurisdjct;
Court, o Jurisdiction of the
€c) is in possession of imm
) siol oveable pro
Situate within those limits andpis E): rlsg
sued with reference ti

Appellate Court with
date of the service on

i f notice )
;Z(;?i(r))ng t?lsesa;)peal, or within such further time

fit to allow.”
LLR.4 Appellate Court may see
L 4g0] 38 the App n the following shall be

Or In any other name, and”,

42. In section 503, clause (d), the words “as
the Court thinks fit » shall

Re Inserted after the words
by way of remuneration”,

for the words « the Court

may appoint the Collectop

€ words “the C
with the Surt ma,

(2) In the same section, CI,ause (16), fo‘l‘- thg 535:)
words “the first paragraph of 7 the words “an
orders under ” shall be substituted.

h of section 589, and
56, The- first paragipwo? 1 “other” n the

Repeal of part of sec-  gecond paragraph of that
tion 589. section, are herebyrepealed.

7 i 5 i i the OrdS
5 . Sle::tl i 99, » i g :
Repea [} section 599 W th n th lty days f! om

; his pleader under
hmcl,forth; dgy fixed for

Amendmen
tion 303, t of sec.

2) To the same sectio
- added, namely :—

« Unless the respon
tion a written acknowledgme

43. In section 504,

_Amendment of sec-

tion 504. dent files with the objec-

the appel-
0 such possession nt from PP

: . consent A . ”
;2 tfor money charged on “that pro- tector, appoint him " shall be substitut(:afdthe Col- lant or his  pleader of havmghrei‘l:e:l:uds: Cs?xl::% and part of section 60I. ;hieg;tie?)feat.{l:dord'er e
tty. ’ 44. In section i llate Court sha e : *
“(3) No such 539, for the worgg “having a [ gubnst, thereof, thebeAEg:? ed, as soon as may be after

Prince, Chief, ambassador or

Amendment of sec-
ested under this Code, ang,

direct interest ”
tion 539, ¢ i

the words
AVIng an interegt »
be substituted, shall

to
co
envoy shall be arr. i'_sa'_ac;l, 3% 2 p}’

and 7 All. . . .
178,]



(I.L.R.2
All, 604 and
12 Cal. 402.]

[l.L.R. 10

Cal. 80 and 4 the Judge who delivered the judgment
Al 278.] may, if that Judge has ordered notice to
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58. After the second paragraph of section 6o
Addition to section the fOHOWing Sha“ be 11~
610. serted, namely:——

“In so far as the order awards costs to the
respondent, it may be executed against a surety
. therefor, to the extent to which he has rendered
himself liable, in the same manner as it may be
executed against the appellant:

“ Provided that such notice in writing as the
Court in each case thinks sufficient has been
given to the surety.”

59. To section 626 the
following proviso shall be

Addition to section
6.
added, namely :—

62

““and
“(c) an application made under section 624 to

issue under proviso (2) to this section,
be disposed of by his successor.”

60. After section 646 the

following shall be inserted,
namely :—
“646A. (r) If at any time before judgment a
Court in which a suit has
been instituted doubts whe-
ther the suit is cognizable
by a Court of Small Causes
or is not so cognizable, it may submit the record
to the High Court with a statement of its reasons
for the doubt as to the nature of the suit,

‘“(2) On receiving the record and statement
the Hi%h Com;: may order the C(;]urt fithcrfto
~ecoaed sutthdhe @i o eturn the plaint for
nI'Zan(je of the Sui:j U\— ELI\Q}E\,LbllL [RY) LIzu\\, Lug..

i“ .

; 64§B. (1). Ifzt appears to a District Coyrt
sz:vego t:ub nll)i;strflg: that a Court subordinate
revision . provmainr: thereto has, by reason of
had under mistake 33 ErTONEously holding a syit
tc:ulst;nsdlcnon in small to  be cognizable by

s Court of S >

, i t mall Causes

3?&?3 be S0 cognizable, failed to exercise a ?zri?:l:
dictilo: Xg:t:g n xtt lily lahw, or exercised a jurié-

y vested, the Distri
i ) , ict Court ma
and, lforfi?:lrﬁ?g!l))y Ca pz;rty., ;hall, submit the re.

1 Court with a statem its

;i(ai?:‘)nts f(():r considering the opinion ofmtlltleoguléb

ate Court with respe i
the'suit to be erronecus, pect 0 the nature of

“ P
(2) On receiving the record ang

the High Court . . .
as it thg;'rnks fit, A pass such order i

Addition of new sec-
tions after section 646.

Power to refer to
High Court questions
as to jurisdiction in
small causes.

statement,
n the case

(I :
{7) With respectto an i
. Y proceeding subse-
quent to decree in any case submitte§ to t}:e

High Court und i i
er this s io i
may make sach ony section, the: High Court Amendment of the Indian Registration  Acy, Cal. 82
rder as in the circy; tances ndian Registration S~ €l Mad. 41
nstances | pop 1877, € 1877, as amended by

appears to it to be just and proper,

“(#) A Court subordinat i
' r e to a District
sb_all comply with any requisition whicl?‘t:hecf)‘;;f

OL. (1) For the third Paragraph of section 648 '
dA'rr':endment of, and the following shall b b
addition to, section 648. stituted . © sub-
**and the Court makip a
: ’ g an arrest under thi
section shall send the person arrested to the Ccfgxl'i

11886, the following clause sha)) be added

by which the warrant of arrest was issued, unless
he shows cause to the satisfaction of the former
Court why he should not be sent to the latter
Court, or unless he furnishes sufficient security
for his appearance before the latter Court or
(where the case is one under Chapter XXX1V) for
satisfying any decree that may be passed against
“him by that Court, in either of which cases the
Court making the arrest shall release him.”

(2) To section 648 the following shall be

added, namely :—

“Where a person to be arrested or moveable

property to be attached under this section is

within the local limits of the ordinary original
civil jurisdiction of the High Court of Judicature at
Fort William in Bengal or at Madras or Bombay,
or of the Court of the Recorder of Rangoon, the
copy of the warrant of arrest or of the order of
attachment, and the probable amount of the
costs of the arrest or aftachment, shall be sent
to the Court of Small Causes of Calcutta, Madras,
Bombay or Rangoon, as the case may be, and
that Court, on receipt of the copy and amount,
shall proceed as if it were the District Court.”

¢ .

62. In section 650A, the words “ or continued”
shall be inserted after the

Amendment of sec. )
word ““established ”,

tion 650A.

63. To section 652 the
following shall be added,
namely :—

“A High Court not established under the
Statada 2.4 ;,:;‘q.;g\\,o;]y.jgtgrjg, chapter 104 (an Act
Indiz) may, from time to time, With s st o

P

Addition to section
652,

. th the previ
L om tin evious
anction of the Loca) Government, mai{ce, with

::Té)e;-;}t]t(; any xﬁqtt}er other than procedure any
: Which any High Court so estab; hed mi
under section 15 of th make mith ot

\ at Statute make w;
igg?fteto a:}y such matter for any part of t}fc}:t;i-
Lo CS under its jurisdiction which ; inc i
within the fimits of 3 presidencyftolv?nnm Relesed
g\hz(l{letihal] be p;xb}ished in the same n.mnner and
ereupon have the same force :
and published under this sect: ot the peade
. S section {or the -
tion of matters connected with proccdu;e‘-’e’gul;Jl

64. In form No. 137 of the fourth schedule the
words  ““bound by the
decree” shall be inserted
after the words “remove
any persor ”,

Amendment of fhrm
No. 137, Schedule Iv,

65. (1) After clayse (7) of section 17 of the

Indian
y i

“(0) a certificate of sale
chaser of any Property sold by public

aucti .
uction by a Civil or Revenue officer.’”  articie 16

(2) In the second paragraph of section 5o of

the same Act, for th
the letters and wop, vordand letter “and ()

substituted.

rd “(n) and (o)” shall be
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—

() The Indian Registration Act, 1877, shall
be construed as if the amendments made in it
by this section had been made therein by Act
XII of 1879 (an Act to amend the Code of
Civil Procedure, the Registration Act, 1877,
and the Limitation Act, 1877) :

Provided that nothing in this sub-section shall
be deemed to affect a decree or order made by
any Court before the commencement of this Act.

66. (r) No. 161 of the second schedule to the
Indian Limitation Act, 1877,
Amendment of the gha]] be transposed and
ig‘;"“" Limitation A¢t:  hecome No. 1734, and the
T entry against it in the
second column of that schedule shall be “ Ditto "
signifying ninety days.
(2) Nos. 171, 171A and 171B of the same
schedule are hereby repealed.
(3) For No. 171C of the same schedule the
following shall be substituted, namely :—

Time from which
Perlod period begins

Description of Applicatioa, of Limitation, to race

. * »
*

171, Under section 371 | Sixty days .
of the Code of Civil Pro- .
cedure, or under that sec-
tion and section §82 of
the same Code, for an
order w set aside an
order for abatement or
dismissal.

The date of the
order for abatement
or dismissal,

[LL.R.g

. the Mad, 41 4
Registration ™ Act, Bom 438, &

, bame- iﬁ\""}
VII of 1886.
granted to the pur- @

() After No. 175 of the same schedule the
following shall be inserted, namely :—

e

Description of Application,

Period

of Limitation,

Time from which
period beging
to run.

*

175A. Undersection 3651 Six months

of the Code of Civil Pro-
cedure by the legsl repre.|
sentative of a deceased
plaintiff, or under that sec-
‘tion and section 582 of the
same Code by the legal
representative of a de-
ceased plaintiff-appellant
or defendant-appellant.

175B. Under section 366
of the Code of Civil Pro-
cedure by a defendant, or
under that section and sec-
tion 582 of the same Code
by a plaintiff-respondeat
or defendant-respondent,

175C. Under  section
468 of the Code of Civil
Procedure to have the legal
representative of a de.
ceased -defendant made a
defendant, or under that
section and section 582 of
the same Code to have the
legal representative of a
deceased plaintiff-respond«
ent or defendant-respond.
ent made a plaintiff.re.
spondent or defendant-re.
spondent,

*

Ditto

Ditto

*

The date of the
death of the de-
ceased plaintiff or
of the deceased
plaintiff~appellan t
or defendant-appel.
lant,

The date of the

death of the de.
ceased plaintif or
of the deceased
defendant-appellant
or plaintiff-appel.
lant.

The date of the
death of the de.

| ceased  defendant

or of the decease
plaintiff-respondent
or  defendant-re.
spondent,

Secretary to the Government of Indis.

¢

[Cases cited
at s. 32 of this
Bill.]
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GOVERNMENT OF INDIA,

LEGISLATIVE DEPARTMENT.

—

“The following Bill was introduced into the

Council of the Governor General of India for the

* purpose of making Laws and Regulations on
the 16th March, 1838 :—

No. 4 or 1888.

A Bill to declare the imperial standard yard
Jfor the United Kingdom to be the legal
standard measure of length in British India.

WHEREAS it is expedicnt to declare the im-
perial standard yard for the United Kingdom
to be the legal standard measure of length in
British India; It is hereby enacted as follows —

1. (7) This Act may be called the Measures
of Length Act, 1888.

(2) It extends to the
whole of British India; and

Title, extent and

commencement,

(3) It shall come into force on the first day of
January, 1889.

2. The imperial standard yard for the United

4. One-third part of the standard yard shall [, g 45 vie,
Standard foot and be called a standard foot, ¢, 49, s. 11.]
inch, - and one thirty-sixth part
of such a yard shall be called a standard inch.

5 Any measure having stamped thereon or
affixed thereto a certificate
purporting to be made
under the authority of the
Governor General in Council or of a Local Gov-
ernment, and stating that the measure is of the
length of the standard yard or that a measure
marked thereon as a foot or inch is of the
length of the standard foot or standard inch,
as the case may be, shall, when produced before
any Court by any public servant having charge
of the measure in pursuance of any direction
published in an official Gazette by order of
the Governor General in Council or the Local
Government, be deemed to be correct until
its inaccuracy is proved. ,

6. A public servant having in pursuance of

Inspection of certifed such a direction charge of
measures by the public. such a measure as is men-
tioned in the last foregoing section shall allow
any person to inspect it free of charge at all
reasonable times and to compare therewith or
with any measure marked thereon any measure
which such person may have in his possession.

7. There shall be kept by the Commissioner
of Police in the Town of

Presumption in
favour of accuracy of
certified measures.

Certified measures to

{41 & 42 Vic, A .
. 49, 8. 10.] Kingdom shall be the legal | be kept by authorities Calcutta under section
C. 49 J Standard yard. stan%ard measure of lenggth requirgd b))', existing en- of the Calcutta Police Agts,
in British India and be called the standard yard. f:;:;‘:?s of lt:ngthf‘eep 1866, by the Commissioner 5, v
of Police in the Town of 4 ;866
[41 & 42 Vic, 3. An accurate copy, approved as such by the | Madras under section 44 of the Act of the Gov-
<. 49, . 4.) Measure for deter. Governor General in Coun- | ernor of Fort St. George in Council No. VIII of
mining  length of cil, of the imperial standard | 1867, by the Presidency Magistrates in the Town
standard yard. for determining the length | of Bombay under section 17 of Act XLVIII of
of the imperial standard yard for the United | 1860 as amended by the Act of the Governor of
Kingdom shall be kept in such place within the | Bombay in Council No. IV of 1882, and by the
limits of the Town of Calcutta as the Governor | Magistrate under section 20 of Regulation XII
General in Council may prescribe, and shall be | of 1827 of the Bombay Code, such certified .
the standard for determining the length of the | measures of the standard yard, standard foot and
standard yard. standard inch as are mentioned in section s.
STATEMENT OF OBJECTS AND REASONS. .
. THis Bill, declaring the imperial standard yard for the United Kingdom to be the" )
tegal standard measure of length in British India, is preliminary to intended legisiation

on the lines of the Merchandise Marks Act, 1887 (50 & 51 Vic., c. 28).

The 16th March, 1888,

ANDREW R. SCOBLE.
S. HARVEY JAMES,

Secretary to the Government of India.
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PART

V.

Bills introduced into the Council of the Governor General for making Laws and Regulations,
or published under Rule 22.

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the r1th July, 1888:

No. 5 OF 1888. ,.

A Bill to remove doubis as to the legality of
the levy of certain Tolls.

WHEREAS doubts have been raised as to the
operation of the Acts of the Governor-General
in Council, No. VIIL of 1851 (an Act for
enabling Government to levy Tolls on Pub-
lic Roads and Bridges) and No. XV. of 1864
(an Act to amend Act VIII. of 1851); 1t is
hereby enacted as follows :—

I. Acts VIII of 1851 and XV, of 1864 shall

Enforcement of Acts D€ deemed to be in force
VIIL of 1851 and XV, throughout the territories
of 1864 in the Punjab.  now administered by the
Lieutenant-Governor of the Punjab, and, from

~ the twenty-first day of August, 1857, and the

twenty-fourth day of March, 1864, respectively,
to have been in force in the territories for the
time being administered as part of the Punjab.

2. (7). In any part of British India beyond
Operation of the Act the limits of the territories
in the Rinjab and cer. administered by the Gov-
tain other parts of ernor of Fort St. George
British India. in Council and the Lieu-

tenant-Governors of Bengal and the North-
"

Western Provinces, to or in which Acts VIII. of
1851 and XV. of 1864 may be or have been ex-
tended, or may be or have been declared
to be in force, under the latter of those Acts or
by this Act or by or under any other enactment,
the Local Government shall be deemed to have
and, where the Acts have been in force before
the passing of this Act, to have had the same
authority as if it had been included among the
Local Governments specified in section 2 of Act
VIIL of 1851.

(2) “Presidency”, where that word occurs in
section 8 of Act VIII. of 1851, shall be deemed
to mean, and to have meant, the territories
under the administration of a Local Govern-
ment,

3. All tolls levied, or purporting to have
been levied, under Acts
VIIL. of 1851 and XV. of
1864, or either of those
Acts, before the passing of this Act, shall be
deemed to have been lawfully levied.

4. Nothing in the foregoing sections shall
affect any proceedings com-
menced in any Civil Court
before the first day of July, 1888,

Validation
levy of tolls.

of past

Saving.

5. In section 2 of Act VIIL of 1851 the words Bom, Act I1I.
“and the Governor of the of 1875, 5. 1.]

Amendmentofsection  precidency of Bombay in
3 Act VIIL, 1851, Council ” yare herebyy re-
ealed, and the word ¢ and” shall be inserted
tween the words “ the Lieutenant-Governor of
the North-Western Provinces of Bengal ” and
the words “the Governor of the Presidency
of Fort St. George in Council ”.

STATEMENT OF OBJECTS AND REASONS.

THE object of this Bill is to remove doubts as to the operation of Acts VIIIL of 1851
and XV.of 1864 in the Punjab, and to validate the levy of tolls in that Province under

* those Acts.
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The introduction of a Bill being expedient for those purposes, the opportunity has
been taken to confer in express terms on the Lieutenant-Governor of the Punjab and the
Chief Commissioners of Burma, the Central Provinces and Coorg, and on the .Local Gov-
ernment of any other province in which the Acts may for the time being be in force, the
authority which is conferred on the Governor of Fort St. George in Council and the Licute-
nant-Governors of Bengal and the North-Western Provinces by section 2 of the /_\ct_of
1851, and to declare the word “ Presidency ” in section 8 of that Act to mean the territories
under the administration of a Local Government.

G. R. ELSMIE.
The 11th Fuly, 1888.

S. HARVEY JAMES,

Secretary to the Government of Indias
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Bills introduced into the Council of the Governor General for making Laws and Regulations,
or published under Rule 22.

GOVERNMENT OF INDIA. -

i

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 25th July, 1888:

' No. 6 OF 1888.

A Bill to make an addition to the Indian Tele-
graph Act, 1885.

WHEREAS it is expedient to make an addition
to the Indian Telegraph Act, 1885 ; It is hereby
enacted as follows :—

. 1. The following section
shall be added to that Act,
; namely :—
“34. (1) This Act, in its application to the
presidency-towns, shall be
Application of Actto read as if for the words
g{r::lgig;fy-t°w"5 and (District Magistrate’ in
' section 16, sub-section (z)

Addition of section
to Act X1II of 188s.

b

and section 17, sub-sections (2) and (3), for the
words ‘ Magistrate of the first or second class’
in section 18, sub-section (z), and for the word
‘ Magistrate’ in section 18, sub-section (2),
there had been enacted the words ‘Commis.
sioner of Police’, and for the words ¢ District
Judge’ in section 16, sub-sections (3), (4) and
(5), the words ‘Chief Judge of the Court of
Small Causes’.

(2& Section 16, in its application to the town
of Rangoon, shall be read as if for the words
¢ District Judge’, wherever they occur in that
section, there had been enacted the words
¢ Judge of the Court of Small Causes’.

(3) The fee in respect of an application to
the Chief Judge of a Presidency Court of Small
Causes under sub-section (3) of section 16 shall
be the same as would be payable under the

Court-fees Act, 1870, in respect of such an ap- Vitof 1

plication to a District Judge beyond the limits
of a presidency-town, and fees for summonses
and other processes in proceedings before the
Chief Judge under sub-section (3) or sub-section

(4) of that section shall be payable according to - |

the scale set forth in the fourth schedule to the
Presidency Small Cause Courts Act, 1882.”

STATEMENT OF OBJECTS AND REASONS.

) fTH_E obiect of this Bill is to add to the Indian Telegraph Act, 1885, a section 'which
is required in order to remedy an oversight. In the absence of such a section certain
portions of the Act which were intended to be operative in presidency-towns and Ran-

goon are inoperative there.

The a5th Fuly, 1888.

C. A. ELLIOTT.

S. HARVEY JAMES,
Secretary to the Government d’!ﬁdi’l; .

®,

5a e

870,

XV of 188

b
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 25th July, 1888:

No. 7 oF 1888.

A Bill to regulate the payment of "duty in res-
pect of Salt where theve has been an alter-
ation of the rate of duty payable in respect
thereof.

WHEREAS it is expedient to regulate the pay-
ment of duty in respect of salt where the duty
payable in respect thereof has been either
enhanced or reduced; It is hereby enacted as
follows ;o=

(r) This Act may be

I.
called the Salt-duty Act,
1888 ; and

(2) It shall extend to the whole of British
India. ’

Title and extent.

2. In this Act “manufacture ”, used with

reference to salt, has the
Definition.

by the Indian Salt Act, 1882.

3. Where the rate of duty payable in respect |
of salt is enhanced or re- :

Provisions applicable d
on alteration of rate of duced, the provisions of

duty. the following clauses shall
apply i—~
(7) the rate of duty payable in respect of

salt manufactured otherwise than by or
on behalf of the Government in any

part of British India, or in respect of salt

so manufactured beyond British India
and imported by land into any part of

British India, shall be the rate in force |
art under section 7 of the |

in that
Indian Salt Act, 1882, on the day on
which the duty in respect of the salt is
paid to the Government :

the rate of duty payable in respect of salt

@ manufacturedy Il;yyor on behalf of the
Government in any part of British
India, or in respect of salt so manufac-
tured beyond British India and imported

meaning assigned thereto |

U

|
|
|

|

by land into any part of British India,
shall be,—

(¢) when the duty payable in respect
of the salt has been paid to the
Government before the time ap-
pointed for the enhancement or
reduction of the rate of duty to
take effect, then the rate in force
in that part as aforesaid on the
day on which the duty was so

aid to a person having author-

1ty to receive it on behalf of the -

Government on that day, and

(6) inanyother case, the rate in force
in that part as aforesaid on the
day on which the duty in re.
spect of the salt is paid to the

overnment:

provided, with respect to article (g)
of this clause, that, where the rate of
duty is reduced, a person who has paid
duty in respect of salt on any of the
three days immediately preceding the
time appointed for the reduction to
take eftect shall, in.respect of so much
of the salt as has not before that time
been delivered at the place of manufac-
ture either to him or a person author-
ised to hold the salt on his behalf or
to a railway administration or other
carrier for carriage to his order, be
entitled to a refund of the difference
between the duty which he has paid and
the reduced duty;

(3) the rate of duty payable in respect of
salt imported into any part of British
India by sea shall be the rate in force
in that part as aforesaid on the day on*
which entry thereof is made for home-
consumption or, in the case of salt of
which entry has been made for ware-
housing, the rate soin force in that part
on the day on which the salt is tleared
for home-consumption.

L .
4. The provisos to section 37 of the Sea
Customs Act,

Exclusion of opera-

ments,

Act shall take effet not-
withstanding anything in that Act or in any
other enactment for the time being in fo?ce, )

1878, shall ViII of
| tion of other enact- mot apply to salt, and this

B {L‘

a

4
1878
™
i v
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STATEMENT OF OBJECTS AND REASONS.

By the operation of the proviso to section 37 of the Sea Customs Act, 1878, an en-
hancement of the salt-duty docs not come into effect with respect to sea-borne salt for two
or three months after it is proclaimed. As the effect upon prices is immediate, the
result is that the consumer has to pay as much as if the salt bore the cnhanced rate of
duty, but the increasc which he pays goes not to the Treasury but to the individuals
who happen to be the owners of the salt which is at sea on its way to India. The first
object of the present Bill is to claim for the Treasury this enhancement of the price which
the fiscal action of the Government in enhancing the duty enables the holder to realize from
the consumer.

Opportunity has been taken to define the operation of enhancements and reductions
of duty with respect to salt manufactured in India. It is the object of the Government
to give all possible facilities to the trade for the payment of duty and the purchase of salt.
It is necessary to define, with reference to the procedure adopted for this purpose, the
exact incidence of an enhancement or reduction of duty, so as to avoid claims and conten-
tions which have arisen on past occasions of the alteration of the rate of duty.

HL

The 25¢% Fuly, 1888, J. WESTLAND.

S. HARVEY JAMES,

Secretary to the Government of India,
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
«Council of the Governor-General of India for
the purpose of making.Laws and Regulations

THE SCHEDULE.
ENACTMENTS REPEALED.

Number and
year.

Subject or title.

Extent of repeal.

Acts of the Governor General in Council.

'on the 25th July, 1888:
‘ XIV  of | Indiag Contagious; So much as has
No. 8 OF 1888. 1868, Diseases Act,| not been re-
18638. pealed.
A Bill to repeal cen‘.am em'zctments velating to XXVI  of | Municipal Lock- | The whole.
Contagious Diseases. 1868. hospitals.

WHEREAS it is expedient to repeal certain
enactments relating to contagious diseases; It
is hereby enacted as follows imm

1. The enactments specified in the schedule

Repeal are repealed to the extent

pest mentioned in the third
column thereof.

Act of the Governor of Fort §t. George in

TV of 1884

Council.

Madras District
Municipalities
Act, 1884.

The words ““ the
application of
the Indian
Contagious
Diseases Act”’
in section 113.

STATEMENT OF OBJECTS AND REASONS.

In 1882 the Government of India, after enquiry into the working of the Indian Conta-
gious Diseases Act, 1868, proposed to repeal it. The Secretary of State, however, consider-
ed that further experience was desirable before repealing the Act, but he left to the Govern-
ment of India discretion to suspend its operation, The Act was accordingly withdrawn
from operation in Calcutta. Further consideration of the question satisfied the Government
of India that it ought also to be withdrawn in the towns of Madras and Bombay and two
other towns in British India in which it had been maintained. Orders to this eftect were
issued on 1gth May last. As there is no probability of the Act in its present form being
revived, it is proposed to remove it and any subsidiary Acts dependent on it from the
Statute-book.

The 25th Fuly, 1888 C. U. AITCHISON.

S. HARVEY JAMES,

Secretary to the Government of India.
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 22nd August, 1888:

No. 9 OF 1888.

A bill to amend the Imdian Succession Act,
1865, the Probate and Administration Act,
1881, and the Court-fees Act, 1870, and
to make provision with respect to cortain
other matters.

WHEREAS it is expedient to amend the Indian
Succession Act, 1865, the Probate and Adminis-
tration Act, 1881, and the Court-fees Act, 1870,
and to make provision with respect to certain
other matters ; It is hereby enacted as follows :

1. (7) This Act may be called the DProbate
and  Administration  Act,
1388 ; and

Title and commence-
ment.

(2) It shall come into force on the first day
of January, 188g.

Indian Succession Act, 1863.

2. For the last forty-two words of scction
254 of the Indian Succes-
sion Act, 1865, the follow-
ing shall be substituted,

Amendment of scc-
tion 254, Act X, 1863.

namely:

“he having undertaken to administer the
same, and, on the requisition of this Court, to
make a true inventory of the said property and
credits and cxhibit the same in this Court at or
before the expiration of six months from the date
of this grant, and also, on a like requisition, to
render to this Court a true account of the said
property and credits within one year from the
same date.”

-

3. For the last forty-tive words ot section 255
of the same Act the fol«
lowing shall be substituted,
namely:

Amendment of sec-
tion 253, Act X, 1863.

“he having undertaken to administer the
same, and, on the requisition of this Court, to
make a truce inventory of the said property and
credits and exhibit the same in this Court at or
before the expiration of six months from the
date of this grant, and also, oh a like requisi-
tion, to render to this Court a truc account of
the said property and credits within one yecar
from the same date.”

4. For scction 277 of the same Act the fol-
lowing shall be substituted,
namely:

Substitution of new
section for section 277,
Act X, 186s.

““277. (1) An cxecutor or administrator shall,
on the requisition of the
Court which granted the
probate or letters of admin-
istration, exhibit in that Court, within six
months from the date of the grant, or within
such further time as that Court may appoint
in its requisition, an inventory containing a full
and true estimate of all the property in posses-
sion, and all the credits, and also all the debts
owing by any person to which the executor or
administrator is entitled in that character, and
on a like requisition shall in like manner, with-
in one year from the date aforesaid or within
such further time as the Court may appoint in
its requisition, exhibit an account of the estate,
showing the assets which have come to his
hands and the manner in which they have been
applied or disposed of.

Inventory and ac-

count,

“(2) Failure to comply with a requisition of
the Court for an inventory or account under this
section shall be deemed to be an offence under
section 176 of the Indian Penal Code, and'the
submission of an intentionally false inventory
or account shall be deemed to be an offence
under section 193 of that Code.

£
“(3) The High Court may from time to time
prescribe the form in which an inventory ot ac-
count under this section is to be exhibited.”

5 ¢

XLV of 1860,
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Probate and Administration Act, 1851.

5. For the portion of section 76 of the Probate
and Administration Act,
1881, beginning with the
words ‘‘he having under-
taken to administer the same ” and ending with
the words “within one year from the same
date”, the following shall be substituted,
namely :

“he having undertaken to administer the
same, and, on the requisition of this Court, to
make a true inventory of the said property and
credits and exhibit the same in this Court at or
before the expiration of six months from the
date of this grant, and also, on a like requisi-
tion, to render to this Court a true account of
the said property and credits within one year
from the same date.”

Amendment of sec-
tion 76, Act V, 1881.

6. For the portion of section 77 of the same
Act beginning with the
words “he having under-
taken to administer the
same” and ending with the words “within onc
year from the same date”, the following shall be
substituted, namely:

Amendment of sec-
tion 77, Act V, 1881,

“he having undertaken to administer the
same, and, on the requisition of this Court, to
make a true inventory of the said property and
credits and exhibit the same in this Courf at or
before the expiration of six months from the
date of this grant, and also, on a like requisition,
to render to this Court a true account of the

said property and credits within one year from
the same date.”

7. For section go of the
same Act the following shall
be substituted, namely

Substitution of new
section for section go,

Act 'V, 1881.

“go. (1) An cxccutor or administrator has,
subject to the provisions of
this section, power to dis-
pose, as he thinks fit, of all
) or any of the property for
the time being vested in him under section g,

“(2) The powerof an executor to dispose of
immoveable property so vested in him is subject
to any restriction which may be imposed in this
behalf by the will appointing him, unless probate
has been granted to him and the Court which
granted the probate permits him by an order
in writing, notwithstanding the restriction, to
dispose of any immoveable property specified
in the order in a manner permitted by the
order. ’

“(3) An administrator may not, without the
Previous permission of the Court by which the
etters of administration were granted,—

(@) mortgage, charge or transfer Dby sale,
gift, exchange or otherwise any immove-
able property for the time being vested
‘in- him under section 4, or

(4) lease any such property for a term ex-
_ ceeding five years.

“(4) A disposal of property by an executor
or administrator in contravention of sub-section
(2), or sub-section (3), as the case may be, is
voidable at the instance of any other person
interested in the property.

‘““(5) Before any probate or letters of admin-
isteation is or are granted under this Act there

shall be endorsed thereon a copy of sub-sections

o
¥

Power of executor or
administrator to dispose
of property.

[ PART V.

(1), (2) and (4), or of sub-sections (1), {3) and
(#), as the case may be.

“(6) A probate or letters of administration
shall not be rcndercd invalid by reason of the
endorsement required by the last foregoing sub-
section not having been made thereon, nor shall
the absence of such an endorsement authorise
an exccutor or administrator to act otherwise
than in accordance with the provisions of this
section.”

8. For section g8 of the
same Act the following
shall be substitutcd, name-

ly:

Substitution of new
section for section 8,
Act V, 1881,

“98. (1) An exccutor or administrator shall,
Inventory and ac- on the requisition of the
count. Court which granted the

probate or lctters of administration, exhibit
in that Court, within six months from the date of
the grant, or within such further time as that
Court may appoint in its requisiti‘on, an inven-
tory containing a full and truc estimate of all the
property in possession, and all the credits, and
also all the debts owing by any person to which
the cxecutor or administrator 1s entitled in that
character, and on a like requisition shall in like
manner, within one year from the date afore-
said or within such further time as the Court
may appoint in its requisition, exhibit an account
of the estate, showing the asscts which have
come to his hands and the manner in which they
have been applicd or disposed of.

“(2) Failure to comply with a requisition of
the Court for a inventory or account under this
section shall be deemed to be an offence under

scction 176 of the Indian Penal Code, and the XLV of 1860.

submission of an intentionally false inventory
or account shall be deemed to be an offence
under scction 193 of that Code.

“(3) The High Court may from time to time

prescribe the form in which an inventory or ac-
count under this section is to’be exhibited.

Court-fees Act, 1870.

9. Article 10 (Administration-bond) of the

Repeil of article 16, second  schedule to  the
\epe ¢ :

Schedule 15, Act VI,  Court-fees  Act, 1870, is VIIof1870.
1870. hereby repealed,
Miscellancous,
10. (1) Notwithstanding anything in the Pro-
bate and Administration
Validation of acts Act, 1881, an executor ory of 1881

administrator to whom a
grant of probate or of let-
ters of administration with
copy of the will annexed was made 'bvfore @he
first day of April, 1881, under the Hindu Wills

under grants of admin-
istration already made.

Act, 1870, or an cxeculor or administrator to xx

whom a grant of probate or of letters of admin-
istration has beén made before the commence-.
ment of this Act, under the Probate and Admin~
istration Act, 1881, shall be deemed to have
had and to have power to dispose, as he might
or may think fit, of all or any of the property of
the deceased which was or is for the time being
vested in him.

(2) Nothing in sub-section (r) shall be con-
strued to validate any disposal of property by an
executor or administrator which has before the
commencement of this Act been declared by
any competent Court to be invalid.
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II. (7) Any penalty or forfeiture under sec-

f 1-

VII of 1870. tiels‘e“;‘,’,f.f" o Bend
under Act VII, 1870.

venue-authority, be recovered from the executor
or administrator as if it were an arrear of land-
revenue by any Collector in any part of British
India.

may remit the whole or any part of any such
penalty or forfeiture.

. ‘those imposed on a guardian by Acts XL of 1858 and XX of 1864.

tion 19G or section i1gH
of the Court-fees Act, 1870,
may,on the certificate of
the Chief Controlling Re-

Repeal of part of sec-
tion 7 (3), Bengal Act

forfeitures VII of 1880.

1880, namely:

(2) The Chief Controlling Revenue-authority 19G, 1gH,”

hereby repealed.

STATEMENT OF OBJECTS AND REASONS.

UNDER section go of the Probate and Administration Act, 1881, an executor or
administrator has power, with the consent of the Court by which the grant of probate or
of letters of administration was made, to dispose of the property of the deceased, either
wholly or in part, in such manner as he thinks fit.

A proviso to the section enacts that the Court may, when granting probate or letters
of administration, exempt the executor or administrator from the necessity of obtaining
such consent as to the whole or any specified part of the assets of the deceased.

It has been represented to the Government of India that it is only recently that the
restrictive effect of this section has been realised, and that Hindus have gone on taking

© out probates and letters of administration and acting under them as if they had the same

effect as probates, and letters of administration with copy of the will annexed, had un-
der the Hindu Wills Act, 1870, up to the first day of April, 1881. They now f{ind that
such of their transfers of property as they had not power to make under Hindu law are
invalid. It appears also that for some years after Act V of 1881 had come into force no
distinction was made in the Public Debt Office between the powers of European and those
of Asiatic cxecutors.

The confusion caused by the restricted form of probate and administration under the
Act of 1881 is so serious as in the opinion of competent authorities to render retrospec-
tive as well as prospective legislation necessary. _

In these circumstances it is proposed by section 7 of the Bill to substitute for section
go of the Probate and Administration Act, 1881, a section conferring on an executor or
administrator an absolute power of disposal over moveable property, but, as regards
immoveable property, subjecting an executor ordinarily to such restrictions, if any, as are
imposed on him by the will appointing him, and an administrator to restrictions similar to
It is also proposed by
section 10 of the Bill to confer on persons who have already taken out probate or letters
of administration under Act V_of 1881 the unrestricted powers, prospectively and re-
trospectively, which under the Hindu Wills Act used to be conferred, and under the Indian
Succession Act are conferred, on executors and administrators,

It is further proposed by section 10 of the Bill to remove a doubt whether section go
of the Act of 1881 is to be construed, with respect to transfers made after the first day of
April, 1881, as applying to executors and administrators to whom probates, and letters of
administration with copy of the will annexed, were granted under the Hindu Wills Act,
1870, before that day. : :

i

2. The other sections of the Bill are of secondary importance.

Sections 4 and 8 will enable Courts which are not Courts of Record, and cannot pumish
for such contempt as is involved in the omission to submit an inventory or account, to in-
sist in proper cases, either in the interests of the revenue or at the instance of a person
interested in the administration of an estate, on the submission of such documents as Acts
X of 1865 and V of 1881 now require to be submitted in all cases, without, however, mak-
ing any express provision for entorcing their submission.

Sections 2 and 3 are stibsidiary to section 4, and sections 5 and 6 to section 8,

Section g is designed to remove a doubt which has existed since the enactment of
article 2 of the first schedule to the Indian Stamp Act, 1879, with respect to the stamp
to which an administration-bond under the Indian Succession Act, 1865, or the Probate
and Administration Act, 1881, is liable, .

Sections 11 and 12 are suggested by the Public Demands’ Recovery Act (Bengal),
VII of 1880.

The 17th August, 1888. ANDREW R. SCOBLE.

S. HARVEY JAMES,

Secretary to the Government of Indig.

12. The following portion of section 7, clause
(3), of the Act of the Lieu-
tenant-Governor of Bengal
in Council No. VII of 1880,
entitled the Public Demands’ Recovery Act,

‘“or in the following sections and portions of
the following Act passed by the Governor
General in Council, that isto say, in Act
VII of 1870, ‘the Court-fees Act,” sections
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
*on the 22nd August, 1888:

No. 10 OF 1888.

THE SUCCESSION CERTIFICATE

BILL.
CONTENTS.
SECTIONS.
1. Title, commencement, extent and applica-

tion,

|
’;
|

|

|
I

|
|
(
i

2. Repeal.

3. Definitions.

4. Restriction on recovery of debts from
debtors of deceased persons.

5. Court having jurisdiction to grant cer-
tificate.

6. Application for certificate.

7. Procedure on application.

8. Contents of certificate,

9. Effect of certificate.

10. Requisition of bond from grantce of certi-
hcate.

11. Appointment of trustec in case of dis-
puted succession,

12. Local extent of certificate.

13. Appeal.

14. Effect on certificate of a previous certi-
ficate or of previous probate or letters |
of administration.

15. Effect on certificate of subsequent pro-
bate or letters of administration.

16. Validation of payments made in good
faith to holders of invalid certificates.

17. Extension of certificate.

18. Forms of certificate and extended certi- |
ficate. .

19. Amendment of certificate in respect of
powers as to securities. :

20. New articles substituted for articles 11

- and 12, Schedule I, Act VII, 1870.

21. Mode of collecting court-fees on certifi-
cates.

‘22, Effect of certificate granted or extended

by British representative in Foreign
State.

23. Effect of decisions under this Act, and
liability of holders of certificates there-
under.

24. Prohibition of exercise of certain powers
by curators.

25. Effect of certain probates and letters.

26. Amendment of Court-fees Act, 1870, and
Bombay Regulation VIII of 1827.

THE FIRST SCHEDULE.—ENACTMENTS RE-
PEALED.

THE SECOND SCHEDULE.—FORMS OF CER-
TIFICATE AND EXTENDED CERTIFICATE.

A bill ¢o facilitate the collection of debts on
successions and afford protection to parties

paying debts to the representatives of de-
ceased persons.

WHEREAS it js expedient to facilitate the
collection of debts on successions and afford
protection to partics paying debts to the re-
prescntatives of deccased persons; It is hereby
enacted as follows :

I. (1) This Act may be called the Succession
Certificate Act, 1888.

Title, commencement,
extent and application,

(2) It shall come into force on the first day
of January, 188¢g; and

(3) It extends to the whole of British India, [Act XX of
inclusive of Upper Burma ; 1886, 5.6 (2).]

(¢) But a certificate shall not be granted [Act XXVII

" thereunder with respect to any debt or security of 1860, s. 23:
i to which a right can be established by probate

and Act XXI
. . 4LE of 1870, s. 2.]
or letters of administration under the Indian X of 1863,

Succession Act, 1865, or by probate of a will to
which the Hindu Wills Act, 1870, applies, or by XXI  of

 letters of administration with a copy of such a 1870~

will annexed.

2. (1) The enactments specified in the first
schedule arc repealed to

Repeal. . 5
P the extent mentioned in thes

third column thereof.

(2) But nothing in this Act shall affect any
certificate granted before the commencement of
this Act under Act XXVII of 1860 or any enact-
ment repealed by that Act or under the Regula-
tion of the Bombay Code No. VIII of 1827.

(3) Any enactment except section 152 of
the Probate and Administration Act, 1881, v of 1881.
or any document, referring to any enactment
repealed by this Act shall, so far as may be, be

56,
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(Sections 3-10.)

construed to refer to this Act or (o the corre-
sponding portion thereof.
3. In this Act, wvnless there is something re-
. pugnant in the subject or
Definitions, context,—

" [Act1of 1868,
s, 2 (r2).)

[New.]

(r) ¢ District Court” means a Court presided

over by a District Judge: and
(2) “security ” means—
(@) any promissory nofe, debenture, stock or
other sccurity of the Goverument of
India;

any bond, debenture or annuity charged
by the lmperial Parliament on the reve-
nues of India;

any stock or debenture of) or share in, a
company or other incorporated institu-
tion;

any debenture or other security for money
issued by, or on behalf of, a local author-
ity;

any other sceurity which the  Governor
General in Council may, by notilication
in the Gazette of Inddia, declare to be a
security for the purposes of this Act.

{Act XXVII

1L 4. (2) Nodebtor of iny deceased person shall
of 1860, s, 2.]

he compelled by any Court
tr pay bis debt to any per-
son claiming to be entitled
to the effects of any deccased person or any part
thereof except on the production of a probate or
letters of administration or of a certificate
granted under this Act and having that debe
specificd therein, or eranted under Act XNV
of 18.0 or an enactment repealed by that Act
or under the Regulation of the Hon'\lm)‘ Code

No. VIII of 1827.

{(2) The word “debt™ in sub-section (¢) iu-
cludes any debt except rent, revenue or profits
payable in respect of land used for agricultural
puiposes.

Restriction on reeove
ery of debts from deht.
ors of deceased persons,

[New.]

5?:;63(1{?% 5 The District Court within the jurisdjc-
tion of which  the
dict ceased oodinarily  resid-
e. ed at the time of his
death, or if at that time he had ‘no fixed
place of residence then within the jurisdiction
of which any part of the property of the de-
ceased may be found, may grant a certificate
under this Act. '

Court having juris- de-

diction to grant certr-

[Act V of

Y881, 5. 64.] 6. (1) Application for such a  certificate

must be made to the Dis-
trict Court by a petition
signed and verificd by or
on behalf of the applicant in the manncr pre-
XIV of 1882. scribed by the Code of Civil I'rocedure for the
signing and verification of a plaint by or on
behalf of a plaintiff, and"setting forth the follow-
ing particulars, namely
- () the time and place of the death of the
. deceased and his ordinary residence at
the time of his death ;
(&) the family and other relatives of the de-
ceased and their respective residences ;
(c) the right in which the petitioner claims ;
d) the absence of any impediment under sec-
tion 1, sub-section (¢), to the grant of
the certificate ; and
(¢) the debtsand securities in respect of which
the certificate is applied for,

_Application for cor-
tificate.

|

|

(2) 1f the petition confains any averment [Act V of
which the person verifving it knows or believes 1881, 8. 68.]
to be false, that person shall be subject to
punishment according to the provisions of the
law for the time being in force {or the punish-
ment of giving or fabricating {alse evidence.

7. (1) 1 the District Counrt is satisfied that [Guardjans
there is ground for cnter- and  Wards
tainine the application, it Bill, s. x1.]
shall fix a day for the hear-

ing thereof and cause notice of the application

and ol the day fixed for the hearing—

Procedure on apoli-
cition.

{#) to be served on any person 'ty whom, in
the opinion of the Court, special notice
of the application should be given, and

(#) to be posted on some conspicunus part of
the cowt-house and published in such
other manner, i -any, as the Court,
subject to any rules made by the High
Court in this behad!, thinks Git,

and upon the day fixed, oras snon thereaflter as
may be convenient, shall pmwul to determine
the right to the certificate,

(2) The High Court mav, ouapplication made (Act XXVII
by pelition and on cause shown 1o its satisfac- of 1860, 8. 6.
tion, suspend the granting of the certificate
by the Distriet Court, and may direct such
further proceedings for the investigation of the
right to the certificate as it thinks fit.

8. When the District Court grants . cer- rg . cession
Contonte i et tificate, it shall therein Certificate
(“h‘wn!.-nh of certifr- l\l)(.(,l{.\, the Cebls and secu- Bill, ’8833'{
T rites set forthin the appli- and Ac
! XXVII _ of

cation for the certificate and may therehy em- 1g6o, s.8.)
power the person ¢ whom the certiticate is

granted to receive interest or dividends on the
securitics specified therein or on any of them, or
to negotiate the sccuritics or any of them.

0. Subject to the provisions of this A(:t, t_he [Act XXVIE
certiicate of the District of 1860, 5. 4.]
Court  shall; with respect

to the debls amd sceuritios specificd therein,

be conclusive of the representative title of the

person to whom the cerlificate is granted, and

shall, notwithstanding  any confravention  of

section 1, sub-section (), orother defect, afford

full indemnity to all debtors of the deccased

paying their debts to that person.

F.flect of certificate.

10. (7) The District Court may require, as a [Act XXVIE
condition precedent to the of 1860, 8. 52
cranting of a certificate, and Act M o:
that the porson to whom it 2331;9-5]" 7
proposes to make the prant shall give a bond to

the Judge of the Cowt to enure lor the henefit of

the Judge for the time being, with one or more

surety or suretics, for rendering an account of IS
debts and securities recetved by him and for
indemnity of persons who may bLie cntitled to
the whole or any part of thnse debts and securi-
ties. '

Reguisition of bond
from grantee of certiii-
cate.

3 4
(2) The Court may, on application made

by petition and on cause shywn to its satis-

factron, and upon such terms as to security, or

providing that the money received be paid into

Court, or otherwise as the Court thinks fit, assign

the bond to some proper person, and that person

§hall_thercupou be entitled to sue on the bond

in his own name as if it had becn originally — +

given to him instead of to the Judge of the

Court, and to recover, as trustee for all persons
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The Succession Certificate Bill.

(Sections 11-18.)

interested, such amount as may be recover-
able thercunder.

II. (z) Where there is a dispute among per-
sons claiming as the repre-
sentativesof a deceased per-
son to be jointly entitled to

: be proprictors of any secu-
rities, the District Court, on the application of
any of the claimants and on cause shown to its
satisfaction, may, so far as regards the sccuri-
ties, grant a certificate under this Act to a person
appointed by the Court to act as trustee under
this section, and shall specify in the certificate
the securitics and the several persons appraring
to such trustee to be the proprietors thercof
and their respective shares therein)

(2) The trustce shall be entitled by virtue of
such certificate to receive and give discharges for
the interest or dividends on the securities, and
shall account for and pay the interest or dividends
to the several persons specified in the certificate
to be thereunto entitled, according to the shares
therein set forth, and may act for those persons
in all other respects concerning the securitivs,
and shall be entitled to receive such commission,
not exceeding one per centum, on the sums
received and paid by him, as the Court thinks
fit.

(3) If any such dispute among persons claim-
ing to be proprictors of any sceurities is not
ended within two years from the date of the cer-
tificate granted under sub-section (1), the trustee
may apportion the grincipal sum of the securi-
ties rateably among the parties appearing from
the certificate to be proprictors thereof, and’ may
apply for and receive new securities from the
proper officer appointed to issue them in the
respective names of the several parties certified
to be entitled thereto.

(4) The receipt of the trustee for such ncw
sccuritics, by endorsement on the old securities
or otherwise, shall be a legal discharge against
the disputing parties claiming to be cntitled to

[Act XXVII
of 1860, s5. 9,
roand 11.] Appointment of trus-
tee in case of disputed

succession.

the several amounts for which the securities :

are issued.

(5) If the amount of the securities in dispute
or any part thercof is not sufficient to admit of
their rateable division according to the rules
applicable to the issue of such sccurities, the
trustce may sell and dispose of the disputed
securities, or such part as may be necessary,
and apportion the procecds thereof among the
parties certified to be entitled to rcceive the
same.

(6) A certificatc granted to a trustee appoint-
ed under this section shall supersede any previ-
ous certificate so far as the previous certifi-
cate relates to the securitics specified in the

v certificate granted to the trustee.

12. A certificate under this Act shall have
effect throughout the whole
of British India.

[Act XXVII
of 1860, s. 7'_] L.ocal extent of cer-

tificate.
'x . . .
[Aet XXvil 13- (7) Anappeal shall lie to the High Court
of 3860, s.6: Appeal. - from an order of a District
Z 3‘.’,"',&. (}:ﬁ ‘ bp Court granting or refusing

. 8 W. R or, on review, rcvoking a certificate under this
.R., 876: 17 Act, and the High Court may, if it thinks fit, by
R., C.Ryits order on the appeal declare the person to
;Ll.m. ¢ whom the certificate should be granted and
I 40, and direct the District Court, on application being
All. 287: made therefor, to grant it accordingly, in super-

;":;o,dpuf';'i’:ﬂ session of the certificate, if any, already granted.

sas0
O

1

" P

‘ tNo. .
ng’r;;gssf :

(2) Subject to the provisions of sub-section
(1), and of Chapters XLVI and XLVII of the Cat. ot and
Code of Civil Procedure as applied by section t All 287].
047 of that Code, an order of a District Court XIV of 1882.
under this Act shall be final. '

I4. Save as provided by this Act, a certificate [Act XXVII
Effect on certifcate tRereunder in respect of giéSfo,]ss. 7
of atpreviolus certificate any debts or sccurities shall © 3
or of previous probate he invalid if such a certifi-
or letters of adminis- .
tration. cate has been previously
granted in respect of the
debts or securities or if a grant of probate or
letters of administration has been previously
made in respect of the estate including them.

15. (1) A grantof probate or letters of admin-

[Act V of

Effect on certificate 1Stration under the Probate 1881, s. 152,

of subsequent probate and Administration Act, a?% .S’Bz.“ 3)
or letters of administra- 188 I, in l‘CSpect of an estate of this Bill.]
tion. V of 1881.

shall be deemed to super-
sede any certificate previously granted under
this Act in respect of any debts or securities
included in the estate,

(2) When at the time of the grant of the pro-
bate or letters any suit or other procecding insti-
tated by the holder of the certificate regarding
any such debt or security is pending, the person
to whom the grant is made shall, on applying to
the Court in which the suit or proceeding is
pending, be entitled to take the place of the
holder of the certificats in the suit or proceeding.

16. Where a certificate under this Act hags [Act XXVII
been superseded wholly or of 1860, ss.6,
in part, or is invalid, by ¥ and14]
reason of the grant of a
certificate to a trustee

under section 11, or to a person named in an

order of the High Conrt under section 13, or by

rcason of the certificate having been revoked,

or by reason of a certificate having been pre-

viously granted, or by reason of a grant of

probate or letters of administration, or for any

other cause, all payments made to, and dealings

had with, the holder of the superseded or invalid

certificate in ignerance of its supersession or

invalidity shall be held good against claims under

any other certificate or under the probate or

letters of administration.

Validation of . pay-
ments made in good
faith to holders of in-
valid certificates,

17. () A District Court may from time to'[Act XXVIL
time, on the application of of 1860, ss. 21
the holder'of a certificate 24 22.]
under this Act, extend the

certificate to any debt or security not originally

specified therein, and every such extension shall

have the same effect as if the debt or security ~ °

Extension  of
tificate.

cer-

' to which the certificate is extended had been

originally specified therein.

(2) Upon the extension of a certificate,
powers with respect to the receiving of interest
or dividends on, or the negotiation of, any secu-
rity to which the certificate has been extended
may be conferred, and a bond for the purposes
mentioned in section 10 may be required, in the
same manner as upon the original grant of a
certilicate,

18. Certificates shall be granted and extén-

. . [New.]
Forms of certificate stoms of certificates sha}]l be

and extended certifi- made, as nearly as circume-
cate. stances admit, in the
forms set forth in the second schedule.

-




VII of 1870,

“12. Certifi-| In any casc.
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19. Where a District Court has not conferred
on the holder of a certifi-
ficate in respect of pow- cate any power Wlth‘ re-
ers as to securities. spect to a security spegxhed
in the certificate, or has only empowered him to
receive interest or dividends on the sccurity,
the Court may, on application made by petition
and on cause shown to its satisfaction, amend
the certificate by conferring one or other of the
powers mentioncd in section 8, or by substitut-
ing for the power to receive interest or divi-
dends a power to negotiate the sccurity, as
the case may be.

20. For Nos. 11 and 12 of the second schedule
to the Court-fces Act, 1870,
the following shall be sub-
stituted, namely :(—

Amendment of certi-

New articles substitut-
ed for articles 11 and
12, Schedule [, Act VII,

1870.
Seesme ! .
Number. ! Proper fee.
I
|
“11. Pro- Iftheamount| Two per centum on
bate of a' or value of | such amount or
will or ‘ the property value provided

that when, after a
certificate has heen
granted under the
Succession  Certiti-
cate Act, 1888, or
any cnactment re-
pealed by that Act,
m respect ol any
property included
inan estate, a grant
of probate or letters
of administration is
made  in respect
of the same estate,
the fee payable in
respeet of  the
latter grant shall be
reduced by the
amount of the fee
paid in respect ol
the former grant.

letters of ¢ inrespect of
admin is-; which  the
tration: grantof pro-
with  or, bate or lct-
without | ters is made
will  an-!| exceeds onc
nexed. thousand
rupees.

Two per centum on
cate under, the amount or value
the Suc-l of any debt or secu-
cession i rity_sj)t.t(tiﬁod in the
Certificate | Cert{hc‘:t?«: . under
Act, 1888. section 8 of tbo Act,
and three per cen-
tum on the amount
or value of any debt
or sccurity to which
the certificate 1s
extended under sec-
tion 17 of the Act.

: NoTtE.—(s) The am-
. ount of a debt is its
amount, including
interest, on the day |
on which the inclu-
- sion of the debt in
the certificate is ap-
i plied for, so far as
such amount can be
ascertained.

The Succession Certificate Bill.
(Sections 19-23.)

]

Number. f Proper fee,

! | (2) Whether or not
! any power with re-
spect to a security
specified in a cer-
tificate  has been
conferred under the
Act, and, where such
a power has been so
conferred, whether
the power is for the
receiving of interest
or dividends on, or
for the negotiation
of, the security, the
value of the secur-
ity is its market-
value on the day on
which the inclusion
of the security in the
certificate is applicd
for, so far as such
value can be ascer-
tained.”

21. (7) Every application for a certificate or [N,

Mode of collecting
court-fces on certifi-
cates.

tificate  must be accom-

panied by a deposit of a Ng,

W. P.

for the extension of a cer- High  Court
Circular Or-

(Civil)
of

sum equal to the fee payable under article 12 of 1878.]
the first schedule to the Court-fees Act, 1870, vy of 1870.

in respect of the certificate or extension applied
for,

(2) Every objection to the grant of a certi-
ficate must, when the objector claims, but has
not made an application for, the grant of the
certificate to himself, be accompanied by a like
deposit,

(3) If the application or the claim is allowed,
the sum deposited by the applicant or by the
objector, as the case may be, shall be expended,
under the direetion of the Court, in the purchase
of the stamp to be used for denoting the fec
payable as aforesaid.

(/) Any sum received under sub-section (r)
or sub-section (2), and not cxpended under sub-
section (3), shall be refunded to the person who
deposited it.

22. Where a certificate in the form, as nearly fAct XXVIE

Pllect  of certifieate

Lo ohe \ aq 19
gmnt,;d or extended hy the  see nnd \\LIIL (]lll(. ll«lh Sl:]

British  representative

been granted to a resident
. N . N b
in Foreign State.

within a Foreign State by
the DBritish representative accredited to the
State, or where a certificate so granted has been
extended in such form by such representative,
the certificate shall, when stampc(l in accord-

as circumstances admit, of of 1860, ss.

20 and

ance with the provisions of the Court-fees Act, v1i of 1870.

1870, with respect to certificates under this A.Ct’
have the same cffect in British India as a certifi-
cate granted or extended under this Act.

23. (1) No decision under this Act upon any
question of right between
any partics shall be held to
bar the trial of the same
uestion in any other suit

Effect of decisions
under this Act, and lia-
bility of holdersof cer-
tificates thereunder.

[New.]

or proceeding between the same parties, and fAct XXVII
nothing in tlﬁs Act shall be construed to affect of 1860, s. §.]

the liability of any person who may receive the

[Act XXVII
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The Succession Certificate Bill.

(Sectiwons 24-26.  The First Schedule.—~Enactments repealed.)
(The Second Schedule.~Forms of certificate and cxtended cerlificate.)

whole or any part of any debt or security to
account therefor to the person lawfully entitled
thereto :

(2) But a suit shall not lie against a trustee

of 1860, s. 9.} appointed under scction 11 in respect of any-

[Act XXVII

‘'of 1860,
17.]

[Act XXV

of 1860,
18.]

X of 1865.

V1I of 1870,

thing done by him in accordance with the pro-
visions of that section,

24. (1) Where a certificate has been granted
under this Act or any en-
actment repealed by this
Act, or a grant of probate
or letters of administration has been made, a
curator appointed under Act XIX of 1841 shall
not exercise any authority lawfully belonging to
the holder of the certificate or to the executor
or administrator :

5 Prohibition of exer-

cise of certain powers
by curators.

(2) But persons who have paid debts or
rents to a curator authorised by a Court to
reccive them shall be indemnilied, and the
curator shall be responsible for the pavment
thereof to the person who has obtained the
certificate, probate or lctters of administration,
as the casc may be.

11 25 Any probate or letters of administration
S ffec _ granted before the first day
ect of certain pro- .
bates and letters. of Aprll, 1881, b.v any Su-
preme or High Court of
Judicature in any case in which the deccascd
person was not a British subject within the
meaning of the charter of the Court and any
assets belonging to him were at the time of his
death within the local limits of the jurisdiction
of the Court shall, for the purpose of the recovery
of debts, the protection of persons paying debts,
and the negotiation of sccurities included in the
estate of the deceased, be deemed to have and
to have had the cffeet which a grant of probate
or letters of administration has under the Indian
Succession Act, 1865
Provided that nothing in this section shall be
construed to validate any disposal of property
by an executor or administrator which has before
the commencement of this Act been declared
by any competent Court to be invalid.

26. In the Court-fees Act, 1870, section 1g,
A clause viii, the word ‘“or”’
mendment of ,
Court-fees Act, 1870, Shall be inserted betwcen
and Bombay Regula- the words ' probate of a
tion VIII of 1827. will” and the words “letters
of administration” : and in the Regulation of
the Bombay Code No. VIII of 1827, section 11,
the word and figures “section 10" shall be
, substituted for the words and figures “ sections
_gand ro.”

THE FIRST SCHEDULE.

ENACTMENTS REPEALED.
(See section 2.)

Number and

year. Subject or title.

Extent of repeal.

Acts of the Governor-General in Council.

XXVII of { Collection of | So much as has not
1860. debts on| been repealed.
successions.

Number and Subject to title.

year. Extent of repeal,

S T e

Acts of the Governor-General in Council
~contd.

VIl of 1870 | Court-fees

| Act, 1870.

In section 19, clause
viil, the words “and
certificate mention-

I edinthe first sched.

© ule to this Act

annexed, No. 12"

and the words “or

certificate.”

|
XVof 1874/ Laws Local So much as relates to
Extent Act, Act XXVII of 1860.

1874. j
V of 1881. | Probate and ! Sections 151 and 153.

Administra-;
tion  Act, |

1881. i

Act of the Lieutenant-Governor of Bengal in
Council. ‘

VIl of 1880 Public

De- ! In scction 7, clause

mands’ Re-|  (3), the words ¢ and
‘ covery Act,| the note to para-
1830. graph 12 of Sched-

ule 1.”

Regulation of the Bombay Code.

VIIIof 1827 Administra-
tion of Es-
tates,

So much as has not
been repealed, ex-
cept sections 10 and
11 and Appendix C.

B

THE SECOND SCHEDULE.

FORMS OF CERTIFICATE AND EXTENDED
CERTIFICATE.

(See section 18.)
In the Court of
To 4. B.

Whereas you applied on the day of

for a certificate under the Suc-

cession Certificate Act, 1888, in respect of the
following debts and securities, namely :— .

Debts.

r—— —

Amount of debt,
including interest,
on date of appli-
cation for
certificate.

Description and date
of instrument, if
any, by which the
debt is secured.

Name of
debtor.

Serial
number,

*
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Securitics. certificate to the following debts and  securities,
namely :—
DESCRIPTION, Debts.
Market-value ’
Serial | Distin. N A of security on Amount of debt, | Description. and date
number.| guishing t'til-me' mmylnt date of application Serial | Name of ncluding inter- | of instrument, if
number or ll Cor | orpar for certificate. number. | debtor, + @Sh on date of any, by which
letter of class of fvalue of © | appliration for the debt is
security. security. *CC“V”Y-]’ extension. | secured.
| |
l
Securitics.
! - A i
‘5 DescrirrionN, !
[ | T i ! Market-value on
Serial Distin. date of applica-
e A Cre ol number.! gui:hin«' . Name, | Amount tion for exten.
. o . number or | title or | or par sion,
This certificate is accordingly granted to vou U lettor of ! cl;l,\‘s'.‘uf wv;\lue.tof
N N . X . ¢ee . SCCUrity.
and empowers you to collect those debts [and] [ security,  Securiys secunty
lto receive] [interest) [(dividends] [on] [fo] .. ! -
negotinte] [those securitics). | 1
; !
Dated this day of . ;’ \
| |
District Fudge. This extension empnwers A1, /2, to collect those
debts (and] {to vecerve] [interest] [dividends)
—_— i [on]) [to ncootiate] [those securities].
Dated this day of .
In the Court of Y
On the application of 4. 2. made to me on
the day of » [ hereby extend this ' District Judge.

STATEMENT OF OBJECTS AND REASONS.

THE object of this Bill is to re-cnact Act XXVII of 1800 and amend the Court-fees
Act, 1870, In accordance with the proposal made by the Hon'ble Major Baring il} his
Succession Certilicate Bill of 1883 and with the suggestions which that Bill evoked from
Local Governments, High Courts and other authoritics.

2. The following was the Statement of Objects and Reasons which Major Baring
appended to his Bill:

“ ARTICLE 12, Schedule I, of the Court-fees Act, VI of 1870, provides, mwong other matters, for the levy
of a fee of two per cent, on the amount or vitlue of the propertvin respect of which a certificate is granted
under Act XXVII of 1860, The following note is appended to the artiche

“The person to whom any such certificate ts granted, or his representative, <hadl, after the expirngon of
twelve months from the date of such certificate, and thereafrer whenever the Court granting snch certificate
;Cquires‘ him so to do, tile a statement on oath of Wl moneys recovered or realized by hinvander sach certi-
cate,

* If the moneys <o recovered or realized exceed the amount of debts or other property as sworn to by
the person to whom the certificate is granted, the Court may cancel the same, and order such person 10
take out a fresh certificate and pay the fee prescribed by this schedule for such excess.

*In default of filing such statement within the time allowed the Court may cancel the certificate,’

o

In the course of the discussions in the Legislative Council which preceded the passing of the
Probate and Administeation Act, V of 1881, a proposal was made by Mr. Pitt.Kennedy that Act XX VI
of 1860 and the Court-fecs Act should be amended so as to require, from any one ol)l:tfning a certificate
under the former Act for the recovery of any portion of the estate of a déceased person, payment of a
court-fec at the rate of two per cent.’on the entire value of the estate, )

“3. A circular was thereupon addressed to Local Governments calling for opinions on this proposal.

“The replies received show that the weight of authority is altogether against its adoption ; but many of
them call attention to_the fact, already more than once brought to the notice of the Government of India,
that the requirements of the note in the Court-fees Act above referred to are as a rule neglected or cvaded,
that persons taking out certificates do.not file the statements required by it, that the Courts have no proper
means of compelling them to do so, and that large amounts of debts are thus collected under certificates
obtained for trifling sums.

“4. Various suggestions have been made for enforcing compliance with the provisions of the note;

but it appears to the Government of India that there are objections to any device for securing the fee which

involves the imposition on the person obtaining the certificate of a duty to be perf
. obtained the certificate, y perlormed after he. has

4 . -
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« The grcat mass of the peopie who take out certificates are so indolent or careless or unintelligent
that there 15 little hope of getting them to comply with the provisions of such a law ; and the consequence
is that, if it is not allowed to remain a dead letter, as the present law has been, public officers will be
constantly compelled to inflict penalties on large numbers of persons many of whom have been guilty
of no deliberate wrong. &

“ 35, The simple plan, as it seems to the Government of Indigx, is that alrcady adopted without any
warrant of law by some of the officers consulted, namely, to require eapb applicant for a certificate to file
with his application a schedule of the debts in respect of which the certificate is required, and to amend
Act XX VII of 1860 so as to make the certificate good only for the debts entered in the schedule, at the
same time allowing the certificate-holder, if he afterwards finds that he needs a certificate for other debts,
to obtain an extension of the certificate on paying the additional duty, and (if the Court requires him to do
s0) giving additional security.

«6. The only objection that has been taken to this arrangement is that taken by the Calcutta High
Court in their Registrar’s letter No. 54, dated 10th January, 1880, printed in paper No. 20 to the Court-fees
Bill. They fear that ‘improper use’ might be made of the schedule ‘by fraudulent debtors whose debts
were not in the knowledge of the applicant at the time [he filed the schedule], or in some way prejudice
might arise.’

« Now, there is little doubt that a fraudualent debtor would take the point referred to, and that he would
thereby put the certificate-holder to the trouble of explaining his omission to enter the debt in his original
schedule; but there would be no great hardship in this,and there would, on the other hand, be a certain
compensating advantage, inasmuch as (as obscrvedin one of the replies to the circular) the fear of this
would stimulate applicants for certificates to be careful in compiling their schedules.

“7.  Assuming that the law is to be amended in the manner proposed, a further question arises as to
what debts the applicant for a certificate should be bound to include in his application. Should he be
bound to include—

(a) all debts known to him to be outstanding, including those which could be realised equally well
without a certificate; or

(8) only those debts which he chooses to include because he believes he cannot realise them without
a certificate ?

“ The former, it is believed, would be more in accordance with the views of those who framed the exist-
ing law; but it appears to the Governor General in Council that it would be sufficient to adopt the second
mode of valuation and allow the applicant to take out a certificate in respect of such debts only as he thinks
fit. No doubt, a larger revenuc nught be obtained by insisting on the other mode of valuation ; but it is
apprehended, having regard to the class of people who take out these certificates, that any system requiring
the applicant to give a complete list of debts would, if it was to be thoroughly enforced, necessitate pro-
ceedings of an inquisitorial nature for which no sufficient machinery exists and which it would not he worth
while to undertake for the sake of the additional revenue to be obtained.

“8. Therule which it is now proposed to lay down, while it dispenses with all proccedings of an
inquisitorial or penal nature, may reasonably be expected tolead to some increase of the revenue under this
head, inasmuch,as, the certificate being expressly limited in its operation to the debts si)eciﬁed in it,
the necessity of tncluding in it all debts except those due from persons standing in some peculiarly friendly
or donfidential relation will be brought home to the applicants, and dcbtors will probably become alive to
the risk they run in paying a debt which is omitted {rom it.

“ The additional revenue realized will not, as just observed, be as large as if the alternative mode of
valuation were adopted, but this is a result which, tor the reason already stated, the Government is prepared
to accept.

“g. The present Bill has been prepared for the purposc of carrying out the above views. The effect of
it, if it becomes law, willbe that every applicant for a certificate under Act XXVII of 1860 will be required
to state in his application the debts in respect of which he desires the certificate. It will be in his option to
include what debts he pleases. He will pay duty only in respect of the debts which he elects to include,
and the operation of the certificate will be imited to those debts. If he subsequently desires to include other
debts, he can have the certificate extended to them on paying the additional duty. ” The note appended to
article 12 of the schedule to the Court-fees Act will not apply to him. For the rest, the amendments made
by the Bill in Act XXVII of 1860 and in the Probate and Administration Act, 1881, are of an unimportant
nature and merely such as are necessitated by the above alterations in the substance of the law.”

3. As regards the main provisions of Major Baring’s Bill there was a considerable
preponderance of opinion among Local Governments and High Courts in favour of them.

4. But very many authoritics, including the Government of the North-Western Pro-
vigees and Oudh, the Iligh Court for ‘the North-Western Provinces, the  Hon'ble the Advo-
cate General of Bengal, the Administrator General of Madras, Mr. Tremlett of the Punjab
Chief Court, and the Hon’ble Mr. Conlan of the Allahabad Bar, urged the repeal of the
last thirty words of section 2 of Act XXVII of 1860 on the ground of the difficulty of
construing them, of the capricious manner in which they are in practice construed, of
their incompatibility with the scheme of Major Baring’s Bill, and of the loss of revenue
which would necessarily result from their retention. These words have accordingly been
omitted from section 4 of the Bill.

5. Another suggestion was that the exemgtion from court-fees of certificates in
respect of debts and securities of value not exceeding one thousand rupees was inconsis-
tent with a scheme which was to allow an applicant to include only as much as he thought
fit of the debts and securitics of a deceased person. This suggestion has been accepted,
and it is proposcd in section 20 and the first schedule to amend the Court-fees Act

accordingly.
6. A further suggestion was that some higher fee should be charged in respect of

debts which were not originally included in a certificate and to which the certificate has
to be subsequently extended. This suggestion has also been accepted in section 20

of the Bill.
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7. The other portions of the Bill which appear to call for remark are the following j—
. . - ' e ’
Section 2—With .rl(-tu( nce to the Probate and Administration Act, 1881, and certain
remarks recorded on the Bill of 1883 by Mr. Cordeauy, District Judge of
y PP . L gy e . - . N - PE N
I\'(;?[m'[ 1th5 proposed to repeal the Regulation of the Bombay Code No,
Olo LII« 27, _ln the (?OllSl(}Cl‘(ltl()l\ ol this proposal by the Sclect Com-
mittee the opinions ()f.thc Government and High Court of Bombay will of
course carry great weight,
o fr PO ale acdes . \ 10V '

Section 5.1 roposals made by the Government of Bombay and the Hon'ble Mr.
Conlan have suggested the definition of the word “security M

Sections g and 16.—'1 l]\'-'sv sections are designed for the protection of persons dealing
mognod faith with oldees of certificates, cven thougl the certificates
have Deen supersed d or are otherwise ivalid.

Section 10.—~This scction (ollows an wnanimous recommendation of the Hon'ble
Judges of the High Court e the North-Western Provinees.

Section 71.—The retention of this section, which appears to be little used at present,
will be for the consideration of the Select Committee to which the Bill is
to be referred,

Section 12.-—[)11‘ proposing to make a certificate have cffect throughout the whole of
])I‘ltl;\'ll India, the Billis drawn in accordance with the advice of the
[Ton ly'lv Mer. Conlan, who has pointed out the grave inconvenience which
sometimes anises from the limitation of the local operation of certificates
under Act XNVII of 1800,

,(V A Ry 1 M . - . 3 - I M

Scetion 13.~In this section it is propos - o specify the orders from which appeals
are l.n'lw, 51n<1 to leave no room for doubt as to the authority of a Court
to review its orders,

Section 21.~—l|[1s section preseribes o practic which has been enforeed i the Northe-
Western Provinees for the Jast ton years,

Sectioir 2. —The carly part ol the

st sub-scetion was sue
Mr. Justice 199¢1d

cested 1))’ {h+ Hon'ble

Section 2;:.~This seel; RS DRSS " .. . . .
on 25.~This scetion enlarges the effeet of the grants of administration at which

scction 150 of the Probate and Administration Act, 1881, is aimed.

8. In view of the possible effect of seeti i 3
o [ ! , St > offe section of the B or eneral .
in Council desives that Tocal Goverm N e offsernor General

nents and High Courts, and the officers who may be

. . N . . : B s et [
umiultul_b) them, \‘.IH', wiere any such enactment as the Bombay Civil Courts Act, 1809,
N{;(§U”n I(),. the Oudh Civil Courts Act, 1879, seetions 25 and 20, the Punjah Courts Act,
I .' N " . N ) . . T . . . \. e . Al ' M
18;‘:}' Tut.u‘m 2g, or the 'lu.n:;fll, North-Western Provinees and Assam Civil Courts Act,
188 7y scetions 23 and 24,18 10 Toree, consider 1ts suflicieney, and, where no such enactment
Is 1 foree, consider whether such an cnactment will not be necessary or at least convenient.

The 18t August, 1888, J. WESTI.AND.

S. HARVEY JAMES,

Seeretary bo e Government of Indias

X1V of 1882.
XV of 1882,

XIV of 1882,

XV ofi1882.

XIV of 1882,
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on tﬁe 22nd August, 1888 :

No. 11 OF 1888.

A bill to amend the Code of Civil Procedure
and the Presidency Small Cause Courts Act,
1882.

WHEREAS it is expedient to amend the Code
of Civil Procedure and the Presidency Small
Cause Courts Act, 1882; It is hereby enacted
as follows :

I. For the second schedule to the Code of

Revision of the se. Civil Procedure there shall
cond schedule to Act Dbe substituted the schedule
X1V of 1882. in the first schedule to this
Act.

2. (1) To section 23 of the Presidency Small

Cause Courts Act, 1882,

gAmendment of Act the following shall be add-

" ed, namely:—‘‘Subject to

such control, the Court may modify or cancel

any notification under this section as occasion
may appear to it to require.”

{2) For the second schedule to the same Act
there shall be substituted the schedule in the
second schedule to this Act. .

(3) Any declaration which has been notified
under the proviso to section 23 of the Presidency
Small Cause Courts Act, 1882, before the day
on which this Act is passed, and which was in
force immediately before that day, shall, subject
to the powers of the Court under that section,
be construed, so far as may be, as referring to
the schedule which has been substituted by the
last foregoing sub-section for the second sched-
ule to that Act.

3. To section 58g of the Code of Civil Pro-

Addition to section cedure the following shall
589, Act XIV of 18t2.  be added, namely:

« provided that an appeal from an grder
specified in section 588, clause (17), shall lie—

(a) to the Distiict Court where the order was
passed by a Court subordinate to that

Court, and

(6) to the High Court in any other case.”

4. Act VIII of 1880 (an Act to corvect a

R clerical evror tn the Indian
epeal.

section 26 of the Provincial Small Cause
Courts Act, 1887, are hereby repealed.

THE FIRST SCHEDULE TO THIS
ACT.

THE SECOND SCHEDULE TO THE CODE
OF C1vVIL PROCEDURE,

v (See section §.)

CHAPTERS AND SECTIONS:- OF THIS CODE EX-
TENDING TO PROVINCIAL COURTS OF
SMaLL CAUSES.

PRELIMINARY : Sections 1, 2, 3 and 5.

CHAPTER I.—Of the Jurisdiction of the Courts
and Res Fudicata, ex-
cept section 11 and
the last paragraph of
section 14.

CHAPTER IL—Of the Place of Suing, except
section 20, paragraph
4, and sections 22 to
24 (both inglusive).

CHAPTER III.—Of Parties and their Appear-
ances,  Applications
and Acts.

CHAPTER IV,—Of the Frame of the Suit, ex-
cept section 42 and
section 44, rule a.

CHAPTER V.—Of the Institution of Suits.

CHAPTER VIL.—=~Of the Issue and Service of
Summons, except sec-
tion 77.

CHAPTER VIIL.—Of the Appearance of the Par-
ties and Conseqiience
of Non-appearance.

CuapTER VIIL—Of Written Statéments  and
Set-off.

CHAPTER IX.—Of the Examination of the Par-
ties by the Court, ex-
cept section 119, *

5 -

Limitation Act, 1877) and XV of 1877.

IX of 1887.
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CHAPTER X.—Of Discovery and  the Admis-
sion, &c., of Docu-
ments,

CuapTER XIL—Section 155, first paragraph,
Judgment where either
party fails to produce
his evidence,

CuaprirR XIL—O[ Adjournments.

CHAPTER XIV.—Of the Summoning and Attend-

: ance of Witnesses.

CHAPTER XV.—Of the Iearing of the Suit and
Examination of Wit-
nesses, except sections
182 to 188 (both inclu-
sive).

CHAPTER XVI.—Of Affidavits.

CHAPTER XVIL—Of Judgment and Decree,
excepl scctions 204,
207, 211, 212, 213, 214
and 213,

CHAPTER XVIIL—O[ Costs, sections 220, 221
and 222,

. CHAPTER XIX.—Of the Exccution of De-

crees, sections 223 to

236 (both inclusive),

239 to 258 (both in-

clusive), 259 (cxcept

so far as relates to the

recovery of wives), 266

(except so far as re-

lates  to immoveable

property), 267 to a7z

(both inclusive), 273

(so far as relates to

decrees for moveable

property), 275 to 283

(both inclusive), 284

(so far as relates to

movcable  property),

285, 286, 287, 288, 289,

290 (so far as relates

to moveablc property),

291, 292, 293 (so

far as relates to re-

sales under 297), 294

to 303 (both inclusive),

328 to 333 (both inclu-

sive, so far as relates

to moveable property),

336 to 343 (both in-

clusive).

CHAPTER XX.—Section 360, Power to in-
vest  certain Courts
with Insolvency-juris-
diction.

CHAPTER XXI[.—Of the Death, Marriage
aud Insolvency of Par-
Jties.

CuAPTER XXIL—Of the Withdrawal and
Adjustment of Suits.

CHAPTER XXIIL—Of Payment into Court.

CHAPTER XXIV.—Of requiring - Security  for
Costs.

CHAPTER XXV.—Of Commissions, except sec-
tion 390.

CHAPTER XXVI.—Suits by Paupers.

CHAPTER XXVIL.—Suits by and against Gov-

ernment or Govern-
ment Servants.

LJ

( CrarTtER XNVIL—Suits by Aliens and by and
against Foreign and
Native Rulers.

CuarTER XNIN —Suits by .zmd against Corpor-
ations and Comp;mics.

CHAPTER NXN.—Suits by and against Trustecs,
Iixecutors and Admin-
istrators.

CHAPTER XXX[L—Suits by and against Minors
and D'ersons of un-
sound Mind.

CuaptiR XXXIL—S8uits by aund against Mili-
tary Men.

Cuarter XXXUL—Interpleader.

CHAPTER XXXIV.—Of Arrest and Attachment
before Judgment,
except as regards Im-
moveable Property.

CuapTik XXNVIL—Appointment of Receiv-
ers.

CuartiR XXXVIL.—Reference to Arbitration.

CHAPTER NXXVIIL—Ot Proceedings on
Agreement of Parties.

CuaprtiR XLVI.—Reference to and Revision
by High Court.

Cuartir NLVIL—Of Review of  Judgment,
scetions 023, 026 and
630.

CuArTER XLIN.—Miscellancous.

THE SECOND SCHEDULE TO
THIS ACT.

THI SECOND SCHEDULE TO THE PRE-
SIDENCY SMALL Causk COURTS ACT,
1882,

(See section 23.)

PorTIONS OF Civil. PROCEDURE CODE EXTEND-
ING TO COURT.

PRELIMINARY : Scetion 2, Taterpretation-clause.

CuaprTER I.—Of the Jurisdiction of the Courts
and  Res  Judicata,
cxcept section I1.

CHAPTER IL.—Of the Place of Suing, except
sections 15 to 19 {both
inclusive), Scction 20,
paragraph 4, scctions
22, 23 and 24, and sec-
tion 25, paragraphs 2
and 3.

CHAPTER HL—O[ Partics and their Appear-
ances,  Applications
and Acts, except sec-
tion 37, clausc (4), and
the last paragraph.

CHAPTER IV.—Of the I'rame of the Suit, except
section 42 and section
44, rule a.

CHAPTER V.—Of the Institution of Suits, exce})t
scction 53, clause (£),
sub-clause (iv}, section
55, section 57, clause
(), and sections 58 and

62, '

PART V. ]

CHapTER VI.—Of the Issue and Service of
Summons, except, in
section 64, the words
“and the coples or
concise statements
required by section
58 have been filed,”
and sections 65 and 66.

CuapTER VIL—Of the Appearance of the
Partiecs and Consc-

quence of Non-appear-
ance.

.1 d

prER VIIL.—Of Written Statements an

Cua Set-off, except sections
110, 112 and 113.

CHAPTER I1X.—Of the Examination of the Par-
ties by the Court, ex-

cept section 119.

. —Sending for Records and Produc-
Cuarrr X.—Scnding tion, &c.,, of Docu-
ments, sections 137
(except paragraph 2),
138, 140 (except the
proviso and the last
six words), 141, 14{A,
142, 1424, sub-section
(1), 143 and 14s5.

CHAPTER XI[.—Secttlement of Issues, sections
150 and 15I.

CHAPTER XIL—Disposal of the Suit at the first
” Hearing, except sec-
tions 154 and 155.

CHAPTER XIIL.—Of Adjournments.

CHAPTER XIV.—Of the Summoning and Attend-
ance of Witnesses,

except sections 168,
169, 170 and 175.

(V.—Of the Hearing of the Suit and

CHAPTER X Examination of Wit-
nesses, except sections

182 to 19t (both inclu-

sive) and the second

paragraph of section

193.
CHAPTER XVI.—Of Affidavits.

CHAPTER XVII.—Of Judgment and Decree, ex-
cept sections 200, 201,

202, 204, 207 and. 211
to 215 (both inclusive).

CHAPTER XVIIL~—Of Costs. -

CHAPTER XIX.—Of the Exccution of Decrees,
sections 229, 220A
and 22gB, section 230,
first two clauses, sec-
tions 231 to 236 (both
inclusive), 243 to 259
(both inclusive), 266
(so far as relates to
the attachment of
moveable property or
decrees therefor), 267
to 272 (both inclusive),

2
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273 (so far as rclates
to decrees for move-
able property), 275 to
303 (both inclusive),
328 to 333 (both in-
_clusive), 336 .(except
the last three clauses),
and 337 to 343 (both

inclusive).

CHAPTER XXL—Of the Death, Marriage and
Insolvency of Parties.

CHAPTER XXII.—Of the Withdrawal and Ad-
justment of Suits.

CHAPTER XXII[.—Of Payment into Court.

CHAPTER XXIV.—Of requiring Security for
Costs.

CHAPTER XXV.—Of Commissions, except sec-
tion 396.

CHAPTER XXVIL—Suits by or against Gov-
ernment or Public Offi -
cers.

CHAPTER XXVIII.—Suits by Aliensand by and
against Foreign and
Native Rulers, except
section 433, sub-sec-
tions (z), (2), (4) and
($)-

CHAPTER XXIX.—Suits by and against Cor-
porations and Compa-
nies.

CHAPTER XXX.—Suits by and against Trustees,
Executors and Admin-
istrators.

CHAPTER XXXI.—Suits by and against Minors
and Persons of Un-
sound Mind.

CHAPTER XXXII—Suits by and against Military
Men.

CuapTer XXXIIL.—Interpleader.

CHAPTER XXXIV.—Of Arrest and Attachment
before Judgment, ex-
cept as regards the
attachment of immove-
able property.

CHAPTER XXXV.—Interlocutory Orders, sec-

tions 498, 499, 500 and
502.

L]
CHAPTER XXXVI.—Appointment of Receivers,
) section 503.

CHAPTER XXXVIIL.—Reference to Arbitration,
except the provisions
. of section 522 as to

appeals.

CuaPTER XXXVIIL—Of Proceedings on Agree.
ment of garties, ex-,
cept so much of sec-
tion 527, clause (),
as relates to immove-
able property. »

CHAPTER XLVIL—Of Reference to and Revi-
sion by High Court.

*

CuAPTER XLIX.—Miscellaneous.
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STATEMENT OF OBJECTS AND REASONS,

THE object of this Bill is to remove doubts which have
effect of the Debtors Act, VI of 1388, and the Civil I
of 1888, on the procedure of Presidency and P
as to the course of appeal from orders in insolvend
and 357 of the Code of Civil Procedure.

been expressed as to the
rocedure Code Amendment Act, VII
rovincial Courts of Small Causes, and
"y-matters under sections 351, 352, 353

As section 653 of that Code (section 8, Act VI, 1888) docs ' resi
Courts Qf Small Causes, and the porEirms of the Code appli)c;(:blL(;S 2())tl"lrl())l:'li¥1:i(')lll E(;:l(:fnc};
Small Causes have now to be ascertained by reference to two Acts (XIV of‘188° zmd5 I(;(
of 1887), it is considered that the doubts which have been expressed as to the effect of th
leglslatlo_n of this year on the procedure of Courts of Small Causes should be removed be
the substitution of new schedules for the second schedule to the Code of Civil Proc d y
and the second schedule to the Presidency Small Cause Courts :\L‘t, XV of 1882 e

Act VIII of 1880 (an Act to correct a clerical ervor in the Indian Limitation Act,

18 has be 5 o calofe v coets
Ac{?)\/l?t)?:%résl}ndemd cbsolete by section 66 of the Civil Procedure Code Amendment

The 15th August, 1888. ANDREW R. SCOBLE.

S. HARVEY JAMES,

Necretary to the Government of Indias

XX of 1556.

XX of 1886.

KX o1 1886,

The Q%ate fnoa.
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Bills introduced into the Council of the Governor General for making Laws and Regulations,
or published under Rule 22.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced wto the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 5th September, 1888

No. 12 OF 1888.

A Bill lo supplement the provisions of the
Upper Burma Laws dct, 1886, with respect
to the Shan States. '}

WHEREAS it is expedient to supplement the
provisions of the Upper Burma Laws Act, 1886,
with respect to the Shan States in Upper Burma ;
It is hereby enacted as follows :—

I. This Act may be called
the Shan States Act, 1888.

2. In this Act the expression “ Shan State”
means a territory for the
time being notified under
sub-scction (3) of scction 8 of the Upper
Burma Laws Act, 1886, as a Shan State for
the purposes of that section and sections 0 and
7 of that Act.

3. (7) Subject to the provisions of this
Administration  of Act and of any Cna‘ctm(:gt
Shan States by their for the time being in
own chiefs and under force ina Shan State under
their own laws. section 8, sub-section (7),
of the Upper Burma Laws Act, 1886, and to
such conditions as may have been or may be
prescribed by the Local Govgrmncntl \\ﬂh the
approval of the Governgr:(;eneral in Council,
in any instrument recognizing a person as the
chief of the State, the administration of civil and
criminal justice and the collection of the reve-
nue within the State shall be vested in the
person for the time being recogniscd by the
Local Government, with the approval ol the |
Governor-General in Council, as the chief of |

the State.

Title.

Definitions.

!
i
I

(2) Subject as aforesaid, the law to be ad-
ministered in a Shan State shall be the cus-
tomary law of the State in so far as that
law is in accordance with justice, equity and
good conscience, and the punishments which
may be awarded thereunder, or the practices
which are permitted thereby, are in conformity
with the spirit of the law in force in the rest
of British India.

Participation of the 4. The LOCdl Govern-
Government in the ad- ment may, with the previ-
2111mst§::t1trm of certain  ous sanction of the Govern-
ahan ates, . ~ .

¢ or-General in Council,—

(¢) appoint officers to take part in the ad-
ministration of civil and criminal justice
and the collection of the revenue within
a Shan State ;

() define the powers and regulate the pro-
cedure of officers so appointed ;

(¢) direct by what authority any jurisdiction,
power or duty incident to the opera-
tion of any enactment for the time be-
ing in force in the State under section
8, sub-section (1), of the Upper Burma

Laws Act, 1886, is to be exercised or XX of 1886.

performed ; and

(¢) modify the customary law of the State in
sofar as, in the opinion of the Local Gov-
ernment, that law is not in accordance
with justice, equity and good con-
science, or authorises punishments, or
permits practices, which are not in con.
formity with the spirit of the law in
force in the rest of British India. '

5. Inextending an enactment to a Shan State
Modification of en. Under section 8, sub-sec-
actments in their appli- tion (1), of the Upper Bur-

-

cation to the Shan ma  [.aws Act, 1886, the XX of 1886.

States, Local G . 1
Local Government, with

the previous sanction of the Governor-Gerweral
in Council, may declare its extension to be sub-
ject to such restrictions and modifications as
that Government thinks fit.

S5a
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6. (1) Notwithstanding anything in scction 8,

Extent and com-

Upper DBurma  Laws \ct,
mencement.

1886, sections 3 and 5 of
this Act shall come into force at once through-
out the Shan States. |

|
sub-section  (2), of the {
i out the States known as the

| Parr V.

() Notwihstanding as aforesaid, section o of
this Act shall come into force at once throueh-
Mvotat, but shail
ot come into boree inoany other Shan State

cuntil it s extended thereto by the Local Gov-

crnment with the previous sanction of the Gov-

Cernor General in Counetl.

STATEMENT OF OBJLECTS AND REASONS.

T Shan States, which formed part of the territories of Upper Burma formerly
governed by King Thebaw, were annexed to the dominions of Her Majesty the Queen-
Empress by the proclamation of the first day of January, 1880, and ]vru\-i.;*im{ wis made
the Upper Burma Laws Act, XX of 1886, for extending from time to_time to all or any of
them any enactments which might be in force in other parts of Upper Burma.

Enquiries instituted by the Chief Commissioner have shown that all the States, except
the States known as the Myelat, were administered, under the control of the King of Burma,

by their own Chiefs and under their own laws,
Government took a direct part in the administration.

In the Myelat the officials of the Durman
The ohiect of the present Bill is to

provide for the continuance, under the superintendence and control of the Local Govern-
ment, of the system of native administration which, on the annexation of Upper Burma, the
British Government found in existence in the Shan States and has hitherto maintained.

The 3rd Scptember, 1888.

ANDREW R. SCOBLE.

S, HARVEY JAMES,

Secrctary to Hie Govevineal of Tndia,

TR ’— ’ G} 1T
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 2oth September, 1888:

No. 13 OF 1888.

A Bill to supplement cevtain provisions of the
City of Bombay Municipal Act, 1888, and
of the Calcutta Municipal Consolidation Act,
1889.

WHEREAS it is expedient to supplement by
legislation in the Council of the Governor-General
for making Laws and Regulations certain provi-
sions of the City of Bombay Municipal Act,
1888, and of the Calcutta Municipal Consolida-
tion Act, 1889 ; It is hereby enacted as fol-
lows ;=

{Act XXl of 1. The City of Bombay Municipal Act, 1888,
1870, and see and the Calcutta Munici-

: Confirmation of the
ks Yt pal Consolidation Act, 1889,

* City of Bombay Muni-
C. 34) 3. 3. cipal Act, 1888, and the  gha)t ‘5o far as regards—

' Municipal ¥ s reg:
&L‘;:tﬁ:aﬁon unlc}xp;, (@) the jurisdiction there-
1889, so far as regards by conferred upon
Benches, Magistrates Appellate Benches
and Courts of Small A S
Causes. of Municipal Au-

thorities and upon Presidency and other
Magistrates and Courts of Small Causes
or any Judge of such a Court, and

(8) the decisions; orders and other proceed-
ings of those Benches, Magistrates and
Courts or of any such Judge,

be as valid as if they had been passed by the
Governor-General of India in Council at a meet-
ing for the purpose of making Laws and Regu-

lations. ‘

appeal under section 217 1882 8.617.1 |
of the City of Bombay Muni- )
cipal Act, 1888, any ques- '
tion of law or usage having L
the {orce of law, or the con- - '
struction of a document,- which construction
may affect the merits, arises; on which the
Chief Judge of the Court of Small Causes
of Bombay entertajns reasonable doubt, the ;i
Chief Judge may, either of his own motion or
on the application of cither or any of the
partics, draw up a statement of the facts of
the case and the point on which doubt is enter-
tained, and refer the statement, with his own
opinion on the point, for the decision of the
High Court of Judicature at Bombay.

2. (1) If before or on the hearing of an [Act XIV offﬁ

Reference of questions
by the Chief Judge of
the Bombay Small
Cause Court to the
Bombay High Court.

(2) When a reference is made to the High
Court under sub-section (r), the provisions of
sections 018 to 621, both inclusive, of the Code X1V of 1888,
of Civil Procedure shall, so far as they can be
made applicable, apply to the Chief Judge of the
Court of Small Causes and to the High Court,

respectively.

3. (1) Anappeal shall lic to the High Court
of Judicature at Bombay

Appeal to the Bombay . e
Hig&lCourtfrom certain from a demsxon Passed by
orders of the Chief the Chief Judge of the

Judge of the Bombay

St O e Cont. Court of Small Causes of -

Bombay under section 503
or section 504 of the City of Bombay Muni-
cipal Act, 1888, when the amount of the claim’
in respect of which the decision is passed
excecds two thousand rupees. y

(2) The provisions of the Code of Civil Pro-"X{V of 18¢
cedure with respect to appeals from orjginal [Act
decrees shall, so far as they can be made appli- 188a,8.
cable, apply to appeals unde sub-section (1),
and orders passed therein by the High Court
may, on application to the Chief Judge of the
Court of Small Causes, be executed by him as if
they were decrees made by himself. " :

S5a
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(3) A decision passed by the Chief Judge of | passed therein by the High Court, or, if the
the Court of Small Causes of Bombay under ;order of the Presidency Magistrate has not been
section 503 or section 504 of the City of ! disturbed by the High Court, then to his order.
Bombay Municipal Act, 1888, shall, if an appeal }
does not lie therefrom under sub-section (1), |

) . i costs of the appeal are to be paid, and whether
4. () An appeal shall lic to the ngh) Court  in wholc or in what part or proportion.
Appeal to the Bombay Judicature at Bombay |

High Court from orders from an order passed by a |
of Presidency Magis- Presidency Magistrate un-
trates in Bombay. der scction 515 of the City
of Bombay Municipal Act, 1888,

(2) The High Court may from time to time
make rules for regulating the admission of ap-

peals under sub-section (7) and the procedure 5. An appeal to the High Court of Judicature

to be followed in the adjudication thereof. Period of limitatt at Bombay under either of
iod o ; ’ )

(3) When an appeal has been preferred to the | gor ifaf)’eans to the Bom. the two  last foregoing

~ High Court under this section, the Municipal | bay High Court under sections shall, for the pur-

Commissioner for the City of Bombay shall | the two last foregoing  nhoges of No. 156 of the

defer action upon the order of the Presidency seetions. sccond  schedule tn  the

(6) Costs so dirccted to be paid may, on
application to a Presidency Magistrate, be re-
covered by him, in accordance with the direction

ed by himself,

Magistrate until the appeal has been disposed’ | Indian Limitation Act, 1877, be deemed to be an xXv of 1877
of : appeal under the Code of Civil Procedure in a XiV of 1883 -

(#) But, when the appeal has been disposed | case not provided for by No. 151 and No. 153 of
of, he shall forthwith give effect to the order ' that schedule.

STATEMENT OF OBJECTS AND REASONS.

THE object of the first section of the accompanying Billis to remove all room for doubt
as to the validity of those clauses of the Calcutta Municipal Consolidation Act, 1889, and °
the City of Bombay Municipal Act, 1888, which, as creating in Presidency-trwas tribunals
having authority to make final orders, might be held to be in derogation of the jurisdiction of
the High Courts of Judicature at Fort William and at Bombay respectively.

The other sections of the Bill invest the High Court at Bombay, as a Court of Refer-
ence and Appeal, with certain jurisdiction which can certainly be conferred by the Gover-
nor-General in Council, but the conferment of which by the Governor of Bombay in Coun-
cil might possibly be called in question.

The 20th September, 1888. ANDREW R. SCOBLE.

S. HARVEY JAMES,

Secretary to the Government of India,

{5) When disposing of an appeal under this [Act XIV of
be final. ~section the High Court may direct by whom the 1882, s. 219.)

of the High Court, as if they were a fine impas- [Act X, 1883
8. 148.]
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Bills introduced into the Council of the Governor General for making Laws and Regulations,
or published under Rule 22.

GOVERNMENT OF INDIA. SCHEDULE.
LEGISLATIVE DEPARTMENT,

Nm;::;,ud Subject or title, Extent of repeal,

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations |
on the 2nd October, 1888:

Act of the Governor General in Council.

No. 14 OF 1888. VII of 1867"| Purchase of regi- | So much as has
mental necessa-{ not been re-
A Bill to repeal certain” enactments relating to ries from soldiers.| pealed.
the purchase of regimental necessaries from

soldzers.

WHEREAS it is expedient to repeal the enact- Regulation of the Madras Code.
ments specified in the schedule to this Act; It | x1v of 1832 Purchase of re-

T So much as has
is hereby enacted as follows :— gimental neces-| not been re.
I. The enactments speci- saries from sol-| pealed,
Repeal. fied in the schedule are diers.
hereby repealed.

STATEMENT OF OBJECTS AND REASONS.

THE primary object of this Bill is to repeal Act VII of 1867 (an Act to reduce the
pecuniary penalty for purchasing from soldiers arms, ammunition, clothes and other
articles), and so to enable the Governor-General in Council, under the provisions of the
Army Act, 1881, to authorise the imposition of substantial fines on persons purchasing
regimental necessaries from soldiers. The experience of the past twenty-one years has
proved the fines which may be imposed under Act VII of 1867 not to be deterrent.
Unlawful traffic in soldiers’ kits has been steadily increasing,

The secondary object of the Bill is to repeal an obsolete Regulation of the Madras
Code (I. L. R. 10 Mad. 108).

The and October, 1888. G. CHESNEY.

) S. HARVEY JAMES,

Secretary to the Government of India,

5 a
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-

GOVERNMENT OF INDIA. 4. For clause (5} of section 14, sub-section
Amendment of sec. (Z), of the Punjab Courts
LEGISLATIVE DEPARTMENT. tion 14, sub.section (1), Act, 1884, the following xvil of
—_ Cl;;;e (8), Act XVIII, sghall be substituted, name- 1884. .
1 . 1 —
The following Bill was introduced into the ) y )
Council of the Governor-General of India for “(6) declaring what persons shall be permitted
the ptirpose of making Laws and Regulations to practise as petition-writers in the
*on the 2nd October, 1888, and was referred to a Courts of the Punjab, regulating the
Select Committee : conduct of persons so practising, and
, ‘ determining the authority ,by which
No. 15 oF 1888, breaches of rules under this clause
. shall be tried ;.
‘1] to amend the Punjab Courts Act, 1884. -
Ag; 0 4 d'Jt ¢ dth P4 5. For Chapter IV of the Punjab Courts
HEREAS it is expedient toamend the Pun- | o . . =5 = Act, 188y, the following xvii of
'ngm of  jab Courts Act, 1884; It is hereby enacted as Cha;t:rl for Coh:lp!;:r shall be substituted, name- 1884. °
1954. follows :— IV, Act XVIIL 1884, ]y, — :
1. (£) This Act may be . ,
¢ ootiesextentand com- - called .the Punjab Courts “CHAPTER IV,
Act, 1888. ‘ | “ APPELLATE JURISDICTION IN CiVIL CASES.
: (2) It has the same local extent asthe Punjab “ 3'9_ Save as otherwise
35‘8’41." of Courts ACt, 1884; and,. : deggggfﬂsfrom original provided by any enact-
(3) Except in so far as it amends section 43 | : ment for the time being
. of that Act, it shall come into force on the first | in force, appeals {rom decrees of Courts
day of November, 1888. . exercising original jurisdiction shall lie as
. . .. | follows, namely :—
(¢) In so far as it amends that section, it LI :
shall come into force on the first day of April, (a) to the District Judge from a decree of a
1889. Munsif in a srin]all cause of value not
. ding five hundred rupees or in an
2. For section 3 of the exceeding v ) P BT
et Substitation of new Punjab Courts Act, 1884, uncle;lsseg sg:t of vailue not exceeding
m ° » ’°°tig{“wf[‘;’ ;"83“"" 3 the following shall be sub- one hundred rupees ;
' Act 1 stituted, namely :— (8) to the Chief Court from a decree of a
“ - %5 Inthis Act, unless there is something Subordinate Judge or District Judge in
. repugnant in the subject or any original suit of value exceeding five
Definitions. context,— thousand rupeesor from a decree of a
- % (r) ‘small cause’ means a suit of the g‘l?sxoqal ourt in any ongmal suit ;.
nature cognizable by ‘a Court of Small Causes S
IX of 1867, ander the Provincial Small Cause Courts Act, (¢) to the Divisional Court from a decree
1887 : passed in an originalsuit by a Munsif,
(2} ‘land-suit’ means a suit relating to Subordinate Judge or D}StUCt Judge
land as defined in section 4, clause (r), of the and not here:mbe ore provided for.
" %1 of 1887. Punjab Tenancy Act, 1887, or to any right or o )
. XV1 of 1887 interest in such land : ’ . “40. (1) Afurtherappeal shalllie to the Chief
' « (3) ‘unclassed suit’ means a suit which | Appeals from appel- Court in any of the follow-
L. is neither a small cause nor a land-suit : and la:te decrees of Division- ing cases from an appellate
> . ) - ., | @ Courts. decree of a ' Divisional
o t(4) ‘value,’ used with reference to a sait, Court on any ground which would be a gdod
« means the amount or value of the subject- | oroyng of apreal if the decree had been passed
matter of the suit.’ in an original suit, namely (=~ : ‘
~ 3. The proviso to section 8, sub.section (a) if the value of the. suit is one thousand :
: Repeal of proviso to (7), of the Punjab Courts - rupeesor upwards, or the decree involves .
< XVHfof  gecion 8 (1), Act Act, 1884, is hereby re- directly some ‘claim to, or questiofl re~ -
R XVIII, 1884 pealed. o spectipg, property of like value;
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(0) in aland-suit if the Divisional Court con-
sisls ol a single Judge and the decree
varies or reverses, otherwise than as o
costs, the decree of the Court below

{¢) inaland-suit if, in a Divisional Court con-
sisting of more than one Judge, the
appeal 1s heard by two or more Judges
and there is not a matority of those
Judges concurring in the decree of the
Divisional Court confirming, varying or
reversing, otherwise than as to costs,

the decision ol the Court below

(d) if on the application of any party a Judge
of the Divisional Court certifies that
there is a question of law or custom or
of general interest involved, and that
the case is, in his opinion, of sufficient
importance to justify a further appeal:

Provided that—

() an application under clause (d) of this
sub-scction shall not be reccived alter
the cxpiration of thirty daysfrom the
date on which the decree of the Divie
sional  Court s passed, uuless the
applicant satisfies the Judge that he
had sufficicnt  cause for not present.
ing it within that period ; aad

{rz) a further appeal shall not lie in any
small cause of value not exceeding
one thousand rupees or in any un-
classed suit of value not exceeding one
hundred rupees.

(2) When an application under clause (d) of
sub-section (7) has been refused, and an applica-
tion for revision is presented to the Chief Court

X1V e 1882. under scction 622 of the Code of Civil Proce-

dure as amended by this Act, the Chief Court
may certify that a question of law or custom or
of general interest is involved, and that the
case is, in its opinion, of sufficicnt importance
to justify a further appeal, and the Chief Court
may thercupon deal with the application for
revision as if it were a further appeal.

““41. Subject tothe provisions of the last fore-

Appellate decrees of g0INE section and of sce-
District Judge or Divi- tions 595 and 622 of the
Code of Civil Procedure, an
) v appellate decree of a Dis-
trict Judge or Divisional Court shall be final.

nal.

“42. (1) The Local Government may confer

Power to confer ap- 0N a Subordinate Judge the
pellate jurisdiction on  powers of a District Judge
Subordinate Judge, for the purpose of hearing
appeals from the Courts of Munsifs in any local
area, and withdraw those powers.

(2) A Subordinate Judge shall, for purposes
connected with the exercise of powers so con-
ferred, be deemed to be a District Judge.

“43. (1) The period of limitation foran appeal
Period of limitation.  Under section 39 or section
40 shall run from the date

of the decree appealed against, and shall be as
follows, that is to say :—

(a) when the appeal lies to the District
Judge—thirty days ;

() when the appeal lies to the Divisional
Court or the Chief Court—sixty days.

(2) In computing these periods of thirty and
sixty davs, and in all respects not  herein
spectfied, the limitation of the appeals shall be

governed by the provisions of the Indian Limit- XV of 1877-

ation Act, 1877

Provided that, in computing the period of
sixty days for an app.al ander clwse () of
section  go, sub-scction {7}, the time during
which the application under that clause has been
pending shall be excluded.

“44. For the purposes of seetion 617 of the

References to Chief N
Court unler section  every appeal to a Divi-
017 of Code of Civil sjonal Court under this
Procedure. Chapter shall, except when
the value of the suit exceeds one thousand
tupees, be deemed to be an appeal in which the
decree is linal”

Additi ¢ . 6. The following sections
to z{c(tllt\l’“\'/]ll(;n?x('b‘t.‘:rs shall Le added to the

Punjab Courts Act, 1884, XVilof
namely :— 1884,

“75. (1) When the business pending before

Appointment of any Divisional Court con-
Additional  Divisional sisting of cne Jll(]g(‘. or be-
and District Judges, fore the Court of any Dis-
trict Judge, requires the aid of an Additional
Judge {or its speedy disposal, the Local Gov-
ernment may, upon the recommendation of the
Chief Court and with the previous sanction of
the Governor-General in Council, appoint to
the Court an Additional Divisional Judge or an
Additional District Judge, as the case may
be.

o

(2) An Additional Judge so appointed  shall
discharge any of the functions ol a Divisional
Judge oc District Judge, as the case may be,
which the Divisional Judge or District Judge
may assign to him, and shall, as regards the dis-
charge of those functions, he decmed, for the
purposes of this Act, to be a Divisional Judge
or District Judge.

“(3) Where an Additional Divisional Judge
is appointed to a Divisional Court under sub-
section (7), the Court shall not be deemed
for the purposes of this Act to be a Divisional
Court consisting of more than one Judge.

“76. Subject to the provisions of any enact-
Transter of procecd. ment for the time being ine
ings. "~ lorce, the Chief Court may,
of its own motion or on the

application of a party, withdraw any proceeding
which is pending in any Court subordinate to
it and for the withdrawal of which provision is
not made in sections 25 and 647 of the Code of

Civil Procedure or in scction 526 of the Code of XIV of #
Criminal P'rocedure, 1882, and may cither itself X of 1

dispose of the {)rocceding or transfer it for
disposal to any other subordinate Court.”

7. (1) Scction 8 of the Punjab Courts Act, xynfe,
Effect of this Act on 1884, shall apply as amend- 1884

decrees aiready made, ed by section 3of this Act
to proceedings pending at
the commencement of this Act.

(2) Subject to the other provisions of this
Act, appeals from decrees passed and not
appealed from before the commencement of this
Act shall lie and be disposed of as if the Punjab
Courts Act, 1884, had on the third day of
Rctober, 1884, been passed as amended by this

ct,

|
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Code of Civil Procedure, XIV oit 1882
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STATEMENT OF OBJECTS AND REASONS,

¥ i jec is Bill are (@) to enable the Chief Court to .deal more expe-
diti l}lw 1::3.311 Oi}?secatcsc?xfmlﬁgted arrears( 2>f appellat'e business and to dlSROSC in f.ut.:u.re of
itlously hi reasonable time after they are instituted, and (&) to relieve vamon_al
P thfnn ae appellate business which may, it is considered, be safely entrusted to Dis-
Cc_)urts o somIn Ee?r'ard to the Chief Court it is proposed to increase the powers of Judges
:l:z(fiitnjgugi%ﬁrsl.y and to restrict the right of appeal in certain civil cases in which a greater
1 S

freedom of appeal is at present allowed than in other parts of the Empire.

; i > 'l limitation for appeals, and

bjects of the Bill are to reduce the periods of
Tgfe (t)ltxl::eéh(i)e% Court to treat an application for revision asa further appeal where an
:;);E:ation to a Divisional Court for a certificate that a case is a fit one for further appeal

appears to the Chief Court to have been improperly refused.
Section 6 of the Bill will remove diﬁiculties.which the Punjab Government and Chief
Court have experienced in administering the existing law.

The and October, 1888. G. R. ELSMIE.

S. HARVEY JAMES,

Secretary to the Government of India.
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PART V.
Bills introduced into the Council of the Governor General for making Laws and Regulations,
or published under Rule 22,

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to amend the Punjab Courts
Act, 1884, was presented to the Council of the Governor-General of India for the purpose
of making Laws and Regulations on the 12th October, 1388 :

WE, the undersigned, Members of the Select Committee to which the Bill to amend
the Punjab Courts Act, 1884, was referred, have considered the Bill and beg to submit
this our Report.

2. We are of opinion that the section prescribing the periods of limitation for appeals
may come into force on the first day of January, 1889, and that the rest of the Act should
not come into force before the middle of November, 1888.

As regards the periods of limitation for appeals we are of opinion that they should
be assimilated to those prescribed in section 81 of the Punjab Tenancy Act, 1887, and in
section 14 of the Punjab Land-revenue Act, 1887. :

4. We are also of opinion that a special period of limitation should be prescribed
for applications to the Chicf Court for the revision 6f orders refusing applications for a
certificate that a case is a fit one for further appeal.

. We have altered the Bill accordingly, and made a few other alterations which do
not call for remark. We may add that the alterations are approved by Sir Meredyth
Plowden, the Senior Judge of the Chief Court, and by the Punjab Government.

6. 'The publication ordered by the Council has been made as follows :—

In English.
Gaselte. Date,
Gazette of India ... 6th Qctober, 1888.
Punjab Government Gazette ™ ««« 10th October, 1888,

7. The Bill has not, in our judgment, been so altered as to require republication, and
we recommend that it be passed as amended by us.

G. R. ELSMIE.
ANDREW R. SCOBLE.
C. U. AITCHISON.

* The 12tk October, 1888. . J. WESTLAND.
1 Sa
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No. II.
A B to amend the Punjab Courls Act, 158 4.
WHEREAS it is expedient to amend the Pun-

jab Courts Act, 1884: It is hereby cnacted as
follows

I. (1) Thix Act may be
called the Punjab Courts

Act, 1888.

(2) Tt has the same local extent as the Punjab
Courts Act, 1884 and, '

Title, extent and com-
mencement,

(3) Except in so far as it amends section 43
of that Act, it shall come into force on the six-
teenth day of November, 1888,

{4) In so far as it amends that section, it
shall come into foree on the fivst day of Tanuary,

. 188g.

2. For sectinn 3 of the
Punjab Courts Act, 1884,
the following shall he sub-
stituted, namely

Substitution of new
section for section 3
Act XVIII, 1884.

o M . .
3- Inthis Act, unless there s something
Definitions. text
context,—

H Ty - N : 1 [
(7) “small cause’ wmeans & suit of  the

nature coguizable by a Court of Small Causes :
under the Provincial Small Cause Courts Act,

1887:

4 . et . .
‘(2) ‘land-suit’ means a4 sui relating  to
land as defined in section 4, clause (r), of the

repugnant in the subject or

CX(‘,FClSH]‘Q

|
!
i
i
!
i
|
!

Punjab Tenancy Act, 1887, or to any right or
!

interest in such land -

C ) funclassed suitt means asuit
1s neither a small cause nor a land-suit :© and

6 € e 2! < irg] . M
(#) ‘value, used with reference to a suit,
means the amount or value of the suhject-
matter of the suit.” »

3. The proviso to section §, sub-scetion
(1), of the Punjab Courts
Act, 1884, is hereby re-
pealed.

Repeal of proviso to
section 8, sub-section
(1), Act XVIII, 188y,

4. For clause (4)

Amendment of sec-
tion 14, sub-section (1),
clause (8), Act XVIII,
1884.

of section 14, sub-section

(1), of the Punjalb Courts

Act, 1884, the following

shall be substituted, name-

ly: '

‘“(6) declaring what persons shall be permitted
to practisc as petition-writers in the
Courts of the Punjab, regulating the
conduct of business by persons so prac-
tising, and determining the authority by
which breaches of rules under this clause
shall be tried.”

5. ‘For Chapter IV of the Punjab Courts
Act, 1884, the following
shall be substituted, name-
ly:

“CHAPTER 1IV.

Substitution of new
Chapter for Chapter
IV, Act XVIII, 1884,

“ APPELLATE JURISDICTION IN CiviL CASES.

“39. Save as otherwise
provided by any enact-
. ment for the time being
in force, appeals from decrees of Courts

Appeals from original
decrees.

\\"li(‘h !

original  jurisdiction shall  lie as
follows, namely

(@) to the District Judpe from a decrve of a
Munsif in a smadl cause of value not
exceeding five hundred rupecs or in an
unclassed suit of vailue not excceding
one handred rupees

(8} to the Chief Court from a decree of a
Subordinate Judee or istrict Judge in
any original suit of value exceeding five
thousand rupecsor from a decree of a
Divisional Court in anv original suit ;
amd

(¢) to the Divistonal Court from a decree
passed inan original suit by a Munsif,
Subordinate Judge or Disteict  Judge
and not hereinbefore provided for.

“go. {7) Afurther appeal shall lie to the Chief
Court in any of the follow-
ing cases from an appellate
decrce of a Divisional
Court on any ground which would be a good
ground of appeal if the decree had heen passed
in an ariginal suit, namely .

Appeals from appel-
late decrees of Division-
al Courts,

(«) i the value of the suit is one thousand
rupees orupwards, or the decree involves
dh'v('ll_\' some claim to, or qllt‘.\lion re-
specting, property of Tike value;

(A a bindssuit if the Divisional Court con-
sist= of o osingle Judge and the decree
varies or reverses, otherwise  than as to
costs, Lthe decree of the Court below

(¢) inaland-suit if, in o Divisional Court con-
sisting of more than once  Judge, the
appeal is heard by two or more Judges
and there s not a majority of those
Judges concurring in the decree of the
Divisional Court confirming, varying or
reversing, otherwise than as to costs,
the decision of the Court below ;

(d) if on the application of any party a Judge
of the Divisional Court certifies that
there is a question of law or custom
involved, and that the case is, in his
opinion, of suflicient importance to justi-
fy a further appeal

Provided that—

(/) an application under clause (/) of this
sub-scction shall not be received after
the expiration of thirty days from the
datc on which the decree of the Divi-
sional  Court is passed, unless the
applicant satisfies the Judge that he
had suflicient cause for not present.
ing it within that period ; and

(¢#) a further appeal shall not lic in any
small cause of value not exceeding
one thousand rupees or in any un-
classed suit of value not excecding one
hundred rupees. ‘

(2) When an application under clause (@) of
sub-section (7) has been refused, an application
for revision may, within thirty days from the
date of the refusal, be presented to the Chief
Court, and if the Chief Court is of opinion that
a question of law or custom or of general
interest is involved, and that the case is of suffi-

cient importance to justify a further appeal,.

the Chiet Court may deal with the application
for revision as if it were a further appeal.

)

X1V of 1882.

XV of 1877.

X1V of 1882,

XVIll of
1884.

PART V.]

« 41. Subject to the provisions of the last fore-
going section and of sec-
tions 595 and 622 of the
sional Court otherwise Code of Civil Procedure, an
final. appellate decree of a Dis-
trict Judge or Divisional Court shall be final.

Appellate decrees of
District Judge or Divi-

The Local Government may confer
on a Subordinate Judge the
pellate jurisdiction on  powers of a District Judge
Subordinate Judge. for the purposc of hearing
appeals from the Courts of Munsifs in any local
area, and may withdraw those powers.

(2) A Subordinate Judge shall, for purposes
connected with the exercise of powers so con-
ferred, be decmed to be a District Judge.

«43. (7) The period of limitation foran appeal
under section 39 or section
40 shall run from the date
of the decree appealed against, and shall be as
follows, that is to say:

(a) when the appeal lies to the

Judge~—thirty days ; o

(6) when the appeal lies to the Divisional

Court—sixty days;

(¢) when the appeal lies to the Chiefl Court—

ninety days.

(2) In computing these periods of thirty, sixty
and nincty days, and in all respects not herein
specified, the limitation of the appeals shall be
governed by the provisions of the Indian Limit-
ation Act, 1877

Provided that, in computing the period ol
ninety days for an appeal under clause (d) of

section 40, sub-section (z), the time during
which the ap;lalication under that clause has been

pending shall be excluded.

1(42. ([)

Power to confer ap-

Period of limitation.

District

w44, For the purposes of section 617 of the
44 P lCodc of Civil Procedure,

References to Chief every appeal to a Divi-

Court under section

617 of Code of Civil sional Court wunder this
Procedure. Chapter shall, except when

the value of the suit exceeds one thousand
rupees, be deemed to be an appeal in which the
decree is final.”

‘ 6. The following sections

Addition of sections (111 be added to the
to Act XVIII, 1884. Punjab Courts Act, 1884,
namely :

THE GAZETTE OF INDIA, OCTOBER 13, 1888. 79

- Civil Procedure or in section 526 of the Code of X1V of 1882,
- Criminal Procedure, 1882, and may ecither itself x ¢ ;a4

“75. (1) When the business pending before
any Divisional Court con-
sisting of one Judge, or be-
fore the Court of any Dis-
trict Judge, requires the aid of an Additional
Judge for its speedy disposal, the Local Gov-
ernment may appoint to the Court an Addi-
tional Divisional Judge or an Additional District
Judge, as the case may be.

Appointment of
Additional  Divisional
and District Judges.

“(2) An Additional Judge so appointed shall
discharge any of the functions of a Divisional
Judge or District Judge, as the case may be,
which the Divisional Judge or District Judge
may assign to him, and shall, as regards the dis-
charge of those functions and subject to the
provisions of the next following sub-section, be
deemed, for the purposes of this Act, to be a
Divisional Judge or District Judge. .

“(3) Where an Additional Divisional Judge
is appointed to a Divisional Court under sub-
section (7), the Court shall not be deemed
for the purposes of this Act to be a Divisional
Court consisting of morc than one Judge.

“76. Subject to the provisions of any enact-
ment for the time being in
force, the Chief Court may,
of its own motion or on the
application of a party, withdraw any proceeding
which is pending in any Court subordinate to
it and for the withdrawal of which provision is
not made in sections 25 and 647 of the Code of

Transfer of proceed.
ings.

dispose of the proceeding or transfer it for
disposal to any other subordinate Court.”

7. (1) Section 8 of the Punjab Courts Act

Effect of this Act on
decrees already made.

ed by section 3 of this Act
to proceedings pending at
the commencement of this Act.

(2) Subject to the other provisions of this
Act, appeals from decrees passed and not
appealed from before the commencement of this
Act shall lie and be disposed of as if the Punjab
Courts Act, 1884, had on the third day of
October, 1884, been passed as amended by this
Act,

S. HARVEY JAMES,

Secretary to the Government of India.

1884, shall applyas amend. 3{8‘8’:“ *

v
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I

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

i i in d into the
The following Bill was introduce (
Council of the Governor-General of Indla‘ for
the purpose of making Laws and Regulations
on the 12th October, 1888:

No. 16 oF 1888.

7 he Ad-

M Bill to make further provision for t

mz{m'stratz'on j;f the “Estate of His late
Majesty the King of Oudh.

WHEREAS Act XIX of 1887 (an Act to pro-
vide for the Administration of the Estate of
His late Majesty the Kzng of 01{:1’/1) enacts
that the Governor-General in Council _sh‘all hz.we
exclusive authority to act in the administration
of the property of whatever nature left by His
late Majesty the King of Oudh in regard to the
settlement and satisfaction of claims against
the estate of His late Majesty, and may make
distribution of the remaining property or the

roceeds thereof in such manner as he (.ieems
fit among the family and dependents of His late
Majesty; . .

and whereas it is expedient to provide for
the mode in which property may be trans-
ferred, and suits and other proceedings may
be instituted, in the coursepf the administration
of the estate of His late Majesty ;

It is hereby enacted as follows :—

; the control of the Governor
5. Subject to General in  Council, the
person for the time being
holding the office of Agent
to the Governor-General
in Council for the Affairs
of the late King of Oudh
and for the Purposes of Act XIX of 1887 may—

Transfers of property
by and to the Agent to
the Governor General
in Council, and institu-
tion of legal proceed-
ings by him.

(#) in his own name and by his name of office
dispose of any moveable or immove.-
able property of His late Majesty the
King of Oudh in as full and effectual a
manner as His Majesty could have
disposed of it in his liletime ;

(8) by his name of office take a conveyance
of any moveable or immoveable pro-
perty in which His late Majesty had a
beneficial interest; and

(¢) by his name of office institute any suit or
other proceeding in any Civil, Criminal
or Revenue Court in connection withthe
possession of any moveable or immove-
able property belonging to the estate of
His late Majesty or the dispossession of
any person of any such property, or the
recovery of rents, debts or other moneys
due to the estate, or otherwise in con-
nection with the administration of the
estate.

2. On the departure from British India, or the
death, resignation or re-
moval, of an Agent to the
Governor-General for the
Affairs and Purposes afore-
said, the following consequences snall ensue,
namely :

Consequences ensu-
ing on death, resig-
nation or removal of
Agent,

i (@) any moveable or immoveable property
vested in him as such Agent shall be-
come vested in his successor in office,
and

(6) a suit or other proceeding instituted by
his name of office may be continued by
his successor in office in the same man-
ner as if the departure or the death,
resignation or removal had not occur-
red.

STATEMENT OF OBJECTS AND REASONS.

THE object of this Bill is to remove any doubts which may exist as to the extent of
the powers which have been conferred on the Governor-General in Council by Act XIX of

1887.

As much immoveable property belonging to the estate of the late King of Oudh has
to be disposed of, it is desirable that there should be no room for question as to the nature
of the title which the Governor-General in Council, as administrator of the estaté of His

late Majesty, may, by his Agent, transfer.
The 12th October, 1888.

ANDREW R. SCOBLE.
S. HARVEY JAMES,

Secratary to the Government of India,

56
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PArRT V. ]
GOVERNMENT OF INDIA. SECTIONS.
L EGISLATIVE DE PARTMENT. Cantoffment Fund and Cantonment Authority,
17. Cantonment fund.
: i . 18. Custody of cantonment fund.
The following Bill was introduced into the 19. Vesting and management of cantonment
Council of the Governor-General of Indla.for fund.
the purpose of making Laws and Regulations 20. Cantonment authority.
on the 12th ()ctqber, 1888 :— 21. Position of cantonment authority and can-
No. 17 OF 1888. tonment fund_lil relation to other Acts.
THE CANTONMENTS BILL. CHAPTER V.
—_— IMMOVEABLE PROPERTY IN CANTONMENTS.
CONTENTS. 22. Tenure of land in cantonments.
23. Prior claim of officers to occupy houses
in cantonments.
> CHAPTER I 24. Tenancy of houses occupied by officers in
PRELIMINARY. cantonments.
SECTIONS. 25. Repairs of houses occupied by officers
. Title, extent and commencement. in cantonments.
2. Repeal, 26. Dilapiated buildings.
3. Definitions. 27. Qualification of nominated and appointed
members of arbitration committees,
CHAPTER IL 28. Registration.
CANTONMENT MAGISTRATE, COURT OF SMALL CHAPTER VL

USES AND POLICE.
Caus RULES AND SUPPLEMENTAL PROVISIONS.

Cantonment Magistrate. 29. Matters respecting which rules may be

4. Cantonment Magistrate. _ Smad?. : |
o. Supplemental provisions respecting rules.
Cantonment Court of Small Causes: gl. Exfgnsion of cefr)tain rules to glaces%eyond
5. Appointment of Cantonment Magistrate cantouments.
as Judge of Cantonment Court of Small| 32, Finality of judgments in trials of breaches
Causes. of rules.
6. Judges of existing Cantonment Courts of 33. Inapplicability of section 555, Act X, 1882,
Small Causes. o to trials of offences against this Act or
7. Continuance of jurisdiction of Cantonment the rules thereunder.
Court of Small Causcs in certa}n .Cil.SeS 34. Cantonments in presidency-towns_
notwithstanding reduction of jurisdiction 35. Limitation of the operation of this Act.
of Judge. —_
Cantonment Police. THE -FIRST SCHEDULE.—ENACTMENTS
8. Police. REPEALED.
pup— THe SECOND SCHEDULE.—EXTRACTS
CHAPTER IIL FROM SECTION XVII (CANTONMENTS),
VOLUME I (DISCIPLINE), ARMY REGULA-
SPIRITUOUS LlQUB:lSJGASltlD INTOXICATING Tons, INDIA.

9. Unauthorised sale of spirituous liquor or
intoxicating drug. ) _

10 Unauthorisgd possession of spirituous li- 4 Bill to con;olzdate and amend the law

) quor. relating to Cantonments.

11. Arrestof personsand seizure and confisca-
tion of things for offences against the
two last foregoing sections. .

12. Saving of articles sold or supplied for .
medicinal purposes. CHAPTER L

PRELIMINARY.

CHAPTER IV. ' .., L (1) This Act may be
o TAXATION, CANTONMENT FUND AND CANTON.| Title, efht 0% called the Cantonments
MENT AUTHOQRITY. Act, 188g. .
(2) It extends to the whole of British India ;
and
(3) It shall come into force on such day as

the Governor-General in Council, by notification
Iga":qgg‘::t:f' power of taxation in canton- in the Gazette of India, appoints in this behalf.
15. Restri ‘

: ; is i 2. (1) On and from that day the en~ctments
?(1:::125 in which Act XX of 1856 s i Rzpeal specified in the first sched-

I I | i i|iii iiiii. ) ule are reiealed to the exs

WHEREAS it is expedient to consolidate and
amend the law relating to cantonments; It is
hereby enacted as follows :—

Taxation.

13. General power of taxation, '
14. Extension of Act XX of 1856 to certain
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[ PART V.

The Cantonments Bill.
(Chapter I1.—Cantonment Magistrate, Court of Small Causes and Police.~—Sec-
twns 3-8.)

(2) Any enactment or document referring to
any enactment repealed by this Act, or to any
enactment repealed by any enactment repealed
by this Act, shall, so far as may be, be construed
to refer to this Act or to the eorresponding por-
tion thereof.

3 In this Act, unless there is something
repugnant in the subject

Definitions.
or context,——

(r) “officer” means—
[ New.]

44 & 45 Viet,,
¢c. 58,

() a person who, being an officer within the
meaning of the Army Act, 1881, is com-
missioned and in pay as an officer doing
military duty with Her Majesty's regular
forces as defined in that Act or as an
officer doing such duty in any arm,
branch or part of thosc forces, and

(8) a person doing military duty as a warrant-
officer with those forces or with any
arm, branch or part thereof, whether
he is or is not au officer within the
meaning of the Army Act, 1881 :

[I.L. R. 3

(2) “soldier” means a person who is a soldier
All. 214.]

of Her Majesty's regular forces  within the
meaning of the Army Act, 1881, and is not an
officer within the meaning of this Act:

(3) “spirituous lquor” means any fermented
liquor, any alcohnlic liquid obtained by distilla-
tion, and the sap of any kind of jalm-tice, and
includes any other guid consisting of or con-
taining alcotiol which the Local Government
may, by notificatin in the official Gazette,
declare to be a spirituous liquor for the pur-
poses of this Act:

E-l;lew: Mad.
. C. R, Ap.
15: I. L. R,
15 Cal. 452.]

[New.] (¢) “intoxicating drug ” means opium, ganja,
bhang, charas and every preparation and ad-
mixture thereof, and includes any other intoxi-
cating substance or liquid which the Local

Government may, by notilication in the official

Gazette, declare to be an intoxicating deug for

the purposes of this Act; and

»

[New] (5) “owner” includes the person who s
receiving the rent of any building, whether
on his own account or as an agent or trustee, or
who would so receive the rent if the building

were let to a tenant.

CHAPTER 1L

CANTONMENT MAGISTRATE, COURT OF SMALL
CAUSES AND POLICE.

Cantonment Magistrate.

{Act 111,
1880, s. :
Mad. Act I, Cantonment Magis-

" 1866, s3. 3, trate.
and 4: an

Bom. Act I1l, he deemed to be a

4. (7) Every cantonment beyond the limits of
a presidency-town shall, for
the purposes of the Code of
Criminal Procedure, 1832,

subdivision of the district in

;ﬁ?'s.]“' which it is situated, and there shall be placed
X of 1882, 10 _charge thereof, as Subdivisional Magisirate,

a Magistrate of the first or second class who
shail be called the Cantonment Magistrate.

(2) Every Cantonment Magistrate holding
office in a cantonment at the commencement
of this Act shall be deemed to have been ap-
pointed under section 12 of the Code of Criminal

Procedure, 1882, and to have been placed in
charge of the cantonment under section 13 of
that Code.

Cantonment Court of Small Causcs.

5 (1) The Local Government shall appoint [Act 111,

N S, R Magois- 1880, s& 5:
the Cantonment agis- o ad Aet
trate to be the Judge of any 1866, s.7.]
Court  of Small Causes
which may be established
within a cantonment under the Provincial Small

Causc Courts Act, 1887,

Appointment of Can.
tonment Magistrate as
Judge of  Cantonment
Court of Small Causes.

"

1X of 1887.

(2) The Local Government shall, in its order
appointing the Cantonment Magistrate to be the
Judge of such a Court, declare, and may by
notification in the official Gazette vary, within a
lhmit of five hundred rupees, the value of the suits
which are to be cognizable by him under the
Provincial Small Cause Courts Act, 1887,

(3) The provisions of scection 15, sub-section-
(3), of that Act shall not apply to a Court
of Small Causes of wlhich a Cantonment Ma-
gistrate is the Judge.,

6. Every Cantonment Magistrate  presiding EA;t:Ll(’l;:fg'
‘ over a Court  of Small xd 1, 1866,
Causes in a cantonment at s, 8.)
the commencement of this
Act shall be deemed to have been :\p[winlt’d
under section 6 of the Provincial Swmall Cause
Courts Act, 1887, and, in the absence of any
order of the Local Government to the contrary,
to have Jurisdiction with respect toall suits
which are cognizable by a Court of Small Causes
under that Act and of which the value does not
cxceed five hundred rupees.

Judges  of existing
Cintonment Courts of
Small Causes,

IX of 1887.

7. Notwithstanding any reduction of the value  [New.]

of the suits which are to be
cogmzable by a Cantom-
ment Magistrate as Judge
ol a Cowrt of Small Causes,
the Cantonment Magistrate
may, Judge, dis-
pose of any suit which was within the })L‘Cll-
niacy limits of the jurisdiction of the Judge
presiding in the Court at the time of the institu-
tion of the suit, and may entertain and dispose
of any proceeding after decree in any  such
suit,

Continuance of juris-
diction of Cantonment
Court of Smal Causes
in cortain cases  not-
withstauding reduction

[ jurisdiction ot Judye.
o7 uret Juls as such

Cantonment Police.

8 (1) The police-force employed in a can- [Act 111, 1880,
tonment beyond the limits ss. 9 and 10:

Police. of a presidencv-town shall, ?482%, ‘::‘tl ‘l,'
for the purposes of Act XXIV of 1859 and 13: and

(for the better regulation of the [olice within Bom. Act i,
the tervilories subject to the Presidency of Fort Y807 3 7]
St George), Act Vol 1861 (for the /{’pgu[atz'on 4
of Police) or the Bombay District Police Act, Bom. Act VII
1867, as the case may be, be deemed to be partf°f 1867.

of the general police-establishment under the
superintendence of the Local Government in

whose territories the cantonment is situated.

(2) Section 48 of Act XXIV of 1859. section
34 of Act V of 1861 and section 31 of the Bam-
bay District Police Act, 1867, may Le extended
by the Local Government to any cantonment
within the territories to which those enactments
respectively apply. ;

ParT V. ]
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The Cantowments Bill.

(Chapter I11.—Spirituons Liguors and Intoxicating Drugs.—Sections g1 2.
Chapter 1V.—Taxatton, Cantonment Fund and Cantonment Authority .—
Sections 13-15.)

CHAPTER I1IIL

SpirRITUOLS LIQUORS AND INTOXICATING
Drucs.

[Act1lLiSSo, . If within a cantonment, or within such

s. 14t Mad. Himits areand a cantonment
Actl, 1866,s.  Unauthorised sale of o tha T acal Government
3o Bom. spirituous  liquer or

may by notification in the
8. 21: and official  Gazette prescribe
:86;3 ,X'Y‘[]”' in this behalf, any person not subject to
"7 miilitary law or any person subject th military
Jaw othcrwise than as am officer or soldier
knowingly barters, sells or supplies, or offers

or attempts to barter, sell or supply, any spirit-

Act 11, 1867, intoxicating drug.

uous liguor or intxicating drug to or for the -

use of any European soldier, or to or for the

use of any KEuropean or Eurasian being a’
follower or a soldier’s wife, without the written '

permission of the commanding officer of the

cantonment or of shme jerson authorised by -
sthe commanding officer to grant sach permission,

he shall be punished with fine which may
extend to one E'undred rupees or with imprison-

ment for a term which may extend to three

months, or with whipping.

10. If within a cantonment, or w'thin such

‘TAct 111,188¢, :
1 limits around a cantonment

s. 16: Mad.
Act [, 1866, U."““th"f'ised. it PO+ as the f.ocal Government
X}“sﬂi' 113806"71' ?,f;:;n ol spirftuous may, by potiﬁcation ip tl_x.e
s..93; and .. - ' official Gazette, prescribe in
o Aet ’W.m"‘fthis‘ .behalf, any  person subject to. ‘military
a ::ﬁ“;]”‘ law otherwise than as an officer or soldier,
' or the wife of any such person or of a saldier,
has in his br her possession except on bebalf
of the Government or for the private use of an

officer more than one quart of any spirituous

liquor other than fermented malt-liquor with- |

. out the written pe.missi>n of the command-
i ing officer of the cantonment or of some person
’ _authorised by the commanding officer to grant

B puch permission, he or she shall he punished in

the case of 4 first offence against this section

with fine which may extend to fifty rupees, and

. in the case of a subsequent oftence against this

i section with fine which may extend to one hun-

o ~ dred rupees or with imprisonment for a term
& which may extend to three months,

*fj"fm:i*ﬂl.:m I1. (1) Any police-officer may, without an
©.# o ¥t Mad. order from a Magistrate
b st of ) g

*Actr.wﬁﬁ. 9. Arrest of persons and and without a warrant, ar-

23: . Bom. seigure and confiscation
" Act 111, 1867, of things for offences  rest any person whom he

~g, 24: and ?gg;z?ngzzcd:; last ﬁnd:s‘ committing an offence
Act XV, against either of the two

Ci8ses] g foregning sections, and may seize and detain
Lk any spirituous liguor or intoXicating drug in
A respect of which such an offence has been com-
- mitted, and any vessels or coverings in which

E yzlge\’ ~the liquor or drug is contained.
[Act i, 1880,

_ (2) Where a person accused of an’ offence
1";2&.!3!! f‘é?&,‘ ainst section @ has been Ereviously con-
‘& 31: Bom. ¥icted of an offence against that section, an |

N‘Xct 1L, 1867, officer in charge 'of a police-station may, with
:»'Cnl*i;n-%\s;tthe written permission of _a Magistrate, seize
N "an¥l detain any spirituous liquor or intoxicating

. drug within the cantonment or within the limits
_prescribed ‘under section g, which at the time
of the a!leged‘

. the: pessedsion

‘or supplied for medicin.

~in each such division

mmission of the subsequent -
y: 3 g o§ tounient under Act

i3) The Cout convicting » person of an of- [Actlll, 188,
fence against sactian g or section 10 ‘may order Kctlsf ngg,
the confiscatinn nf the whole or any part of any-s. 34 . Bom,

thing seized under sub-section (7] or sub-sec- Act I1i, 1867,

tion (2).- s. 25: and Act

XV, 1853

fg) Subject tothe provisions »f Chanter X111 E:l\?:tlll 1880,

of .the Code of Criminai Proc *dure, (¥82, anything <. 19: Mad.
seized andet sub-section (7) or sub-sectinn (2) Actl, 1866,s.

and not confiscated un-’er sub-sectisn (3) shall :‘\Sct I ?gé‘;
be restored to the person from whom it was s, 26:  ard
taken, ‘ Act  XVII,

1853,s 10.]

12. The foregoing provisions of this Chapter [Act 111, 1880,
shall not apply to the sales. 20: Mad. .
o lv of icl Act 1, 1866,
or supply ot anv article 6: Bom
i . for medicinal purprses by aci'1ii, 1867,
medical practitioners, chemists or drugyists. s. 27: and
Act  XVIII,

- 18353, 5. 14.]

Saving of articles sold

al purposes.

CHAPTER 1V.

TAXATION, CANTONMENT FUND AND CANTON-
MENT AUTHORITY.

Taxation. )

13. (1) With the previous sanction of the Gov- [Act 11, 1880,

General power of €rBor General in Council, & 2+]
takation, the Local Government, by

notification in the official
Gazette, may imnose in a cantonm-nt any ‘
tax which is specified in any enactment in force {C. R. New .
at the date of the notification as a tax impasable 6478 0f1881.]
in any municipality within the territories ad-
ministered by such'Government, and may ablish
any tax $o imposed. ' :

(2) When any tax is leviable in a can- [Act 111, 1880
tonment in pursuance of a notification undeg 5 22.]
sub-section (1), the Local Goveriment may, with
the like sanction and by a like notification, apply
or adapt to the cantonment the provisions of
any enactment or rules.in force at the date of -
the notification for the asses<ment and recovery
of any tax in any mpnicipality within the ters
ritories administered by such Government,

&

14. (1) The Lacal Government may, by noti- [Act 11,1880

Extension of Act XX fication in the Tofficial %121
of 1856 to certain can- .Gazetle, extend the provi- g
tonments. sions of Act XX of 1856
(t0 make better provision for the appointment r '«
and maintenance of Police Chaukiddrs m > ‘
Cities, Towns, Stations, Suburbs and Bdsdrs ;
in the Iresidency of Fort William in Bengal) to o
any cantovment in any part of British India in W

which that Act is in force, and the Cantonment S
Magistrate may exercise all the powers of the | e
Magistrate under that Act, subject only to the Teo

>ontrol of the District Magistrate and the Local
Government,

(2) The Local Government may order that a[Actll, 188,
cantonment to which the provisions of Act XX®w33 .
of 1856 have been extended shall be divided
into any number of cantonment divisions, and
may determine the nature of the tax to be levie
according to section ‘10
of that Act. ‘

15. While a tax assessed accrrding to the cir- [New.}
. cumstances, and the prot e
perty to be protected, of the =~ .
persons liable thereto, or'
‘ according to the apnual:
value of houses and grounds, is levied in & ca

of 4856, a tax

Restriction of power
of taxation in canton-
ments in which  Act
XX of 185 is in force.
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(Q/mp/er [V —Tuxation, Cantonmen!
Sections 16-2¢. Chapier V—inmow able

practising any profession or art or carryving on
any trade or calling, or a tax on buildiaes and
lands, as the casce mav be, shall not be imposed
i the cantonment under section 13 of this Act.

[Act I11, 1880,

Bt 16. (r) Notwithstanding anvthing in" anv cn-

actment for tie time heing
in force,  the  Governor
General in Couneil may, hy
notification in the Gazette of [ndia, {)['uhil!i‘t the
!vvy of the whole or any part of anv tay imposed
I a cantonment oy exempt any pesson by name
or 1 virtue of his ollice, ne any class of p'enmus.
[C. R. No, Orany property or any class of property, from
3145 of 1880 the operatinn of any such tax. and mav, by a like

Power to prohibit or
excmpt irom taxation,

;r;ng.{SI)(; , notilication, rescind  any  such prohibition or
of 1884.] S exemption.
[New.] (2) Whore the area subject to the authority of

a municipal committee as delined i setion 2

X1 of 1881, of the Municipal Taxation Act, 1881, incluics
the _\\'lu)lv or part ol a cantonment, nothine in
section forsection §5of that Aet or in any other
like cnactment e the time bring in force shall
apply to so much of that arca as is comprised in
the cantonment,

Cantonment FFund and Cantonment Autharity.

'EQNCW &U.O. I7. (1) There shall be formed for cach canton-
3;91;2-0“%82‘3 Cantonment fund, MR a cantonment fund.

] and ti.ere shall be placed to
the credit thereof, among other sums, the
following, namely :—

(@) subject to deductions nnder section 545
of the Code of Criminal Procedure, l.\\\':‘,
or under any other cnactment for the
time being in force or any order of the
Local Government, all fines recovered
in cases in which prosceutions in respect
of offences committed within the can-
tonment are instituted under this Act or
any rule thereunder or any enactment
applied by any sach rule or” under sec-
tion 48 of Act XXIV of 1859, section 3.4
of Act Vof 1801, or section 31 of the
Bombay District Police Act, 1867, or

X of 1883,

Bom, Act VI

| PART V.

Fund and Contonment Autlority. —
) . . . 1 1
Lrop vy in Contoanmen! —S. ctun 22.)

[ (2) Where theye is no such tre asury, sub-
| tl’«'(l,hlr'\"l\l‘ lm.:xk, the cant mment fund may
i be deposited with any bankor or person acting
as a banher wihn has givens sach security for
the safe custhdy and repaviment on demnnd of
the fund so depositod as (he District Magistrate
may in cach case think sullicient,

10. The eantonment fund shall be vested in [New.] ™
v Vesting and pane Her Majesty, and subject
‘ avement ol cantomment o (e |)l‘1\’isi‘)n>‘ of this
P fand, Act and of the rules there-
under and to the conteol of the Loycal Gove
crnment, the management of the fund shall be
citrusted to the cantonment ;mth()rity.

| 20. (1) The expression “cintonment anthor- [Ne“”‘gf'
| Contonment author- 'it)' " as used in “ii.\'. Act or lt3c8t7,‘s; 2']
ity. m any cotetment in force
al the cammencement of this Act means a can-
o tonment committee o it e case of a canton-
ioment for wh'ch such a committee has not been
I constituted, the commanding ollicer of the can-
I tonment,
(2 The Tocal Government shall determine,
with respect to o every cantonment in which
troops are for the time being cantoned, whe ther
P oor not a cantonment commiilee s to be cons
stituted as the cantonment audhority.

e ' . h T u. o
2r. The cantonment authority shall be deemed ‘:;‘.”NO- 3508

Pasition of canton-  to he a local authority as of 188a.]
ment authority and ¢ in- deline ! in the Local Authn-
i onment fund i relation rities Loan Act, 187, the XIof 1879.

to other Acts, . h : .
o Indian  Telegraph  Act, NI of 7885

1885, and the General Clauses Act, 1887, and 1of 188 .
the cantonment fund to- be public revenues "
within the m aning of the provis) to section 6
ot the Land Acquisition Act, 1870, and any pro-
perty acquired at the cost of the cantonment
fund shall vest in Her Majesty:

X of 1870.

CHAPTER V.
IMMOVEARLE PROCERTY IN CANTONMENTS.

22, Subject to the other provisions of this (New:

: - Regi

Tenure of land  in LI“‘P[\T and to the rules I‘::i':)’::.] g
cantonments. under this  Act, the [ollow- T
mg provisions shall apply to land included within %

the limits of a cantonment, namely : —
(a) the land shall be presumed, until the con-
triavy 1s pl:ﬂ\‘t‘,d, to have been granted
by the Government, and th have been

of 1867. under Chapter NHI or Chapter XIV of
f‘LS:’Of‘;{‘ﬁ? the [ndian Penal Code or section 150
o 58.45 et of the Army Act, 1881, or under the
1of 1871, Cattle-trespass Act, 18710; and; |

(8) the proceeds of taxes levied in the canton-

ment under section 13 or sectim 14

{Act 111, (2) Notwithstanding anything m any enact-
{?88- I\?$s23: ment as to the purposes to which the prococds of
37.76'and T oataxare tobe appropriated, thie cantonment {fund

3785 of 1882 shall be applicalle, subject to the rules under g
?ésl:"os~:,1\’;’Y» this Act, to the maintenance of the police-force
78 tofo:  employed in the cantonment and to the other
apd C.R. No. purposes of this Act within the cantonment and,
9955 oL 1882/ with the gencral or special sanction of the
Local Government, to like purposes, within or.
without British India, bevond the limits of the
cantonmedt in cases in which, in the opinion of
the Local Government, the application of the
. fund beyond those limits is for the benefit of the
inhabitants of the cantonment or of any military
force ordinarily cantoned therein or of any de-

tachment of any such force.

'18. {r) Where,in or near a cantonment, there

Custody of canton- 1S & Government trcusurﬁ
ment fund. or sub-treasury or a ban
to which the Government treasury business has
been made over, the cantonment fund shall be
kept in the treasury, sub-tieasury or bank..

[Act XV,
1883, 5. 48.]

and to be held, subject to the condi-
tions, rules, regulations  and orders
which, at the time when the grant was
made, were applicable to the canton-
ment ; and

(8) the several conditions, rules, regulations
and orders set forth in Section XVII
{Cantonments)  of the second volume
(Discipline; of the Army Regulations,
India, which were pul:lishe(i by the
Government of India in the Military
Department in- the year 1887, and of°
which extracts are reprinted in the
second schedule to this Act, shall, until
the contrary is proved, be piesumed to.
be the conditions, rules, regulations and.
orders which were applicable to the
cantonment at' the time when the landi
was granted and: subject to which, thes
land has been and is held.. ?

cf.

Army Regu-

ParT V. ]
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Chapter V.—Immozeable Property in Cantonments.—Section 23.)

23. (1) If the ommanding officer of a can-
Prior claim of officors  tonment certifies in writ-
to occupy houses in ing, with the previous sanc-
cantonments. tim of the general officer
crmmanding the district where he is not him-
self such gensral officer, that an officer doing
military auty within the cantonment ousht
to reside within the limits thereof, and
either that a house suitable, in the opinion of
the commanding officer, for the residence of
the officer is vacant within those limits or that,
such a house not being vacant within those
limits, there is within those limits a house occu-
pied by a person not subject to military Jaw
which, in the opinicn of the commanding
officer, is suitable for the residence of the

officer and, with reference to the place where

the duty of the officer lies, is more conveniently
situated than any other house suitable for his
residence and so occupied, the Cantonment
Maaistrate shall, on the presentatin. of the
certificate of the enmman:ing officer and on
the written application of the officer, serve—

(@) where the-house speciiied in the certifi-
cate is vacant, on. the owner of the
house, or

(8)- where tlie house specified imthe certificate
is occupied by a pe.son not subject t)
military law, on that person and on the
owner of the house,,

a notice requiring the linyse-to be placed at the
disposal of the officer within seven days from
the date of the-service:of the notice where the
house is vacant, or within. thirty duays from
that date where the-house is occupied.

(2) The officer shall, in his application to the
Cantonment Magistrate under the last foregoing
sub-section, state the amount of the montkly
rent which, with the approval of the cantonment
authority, he offers to pay for the house and
the Cantonment Magistrate shall cause that
amount to be stated in the notice served on
the owner of the house under that sub-section,

(3) At any time within ﬁfte.en days from the
date of the service of the notice under sub-sec-
tion (r), the owner of the house may apply to
the commancing officer of the cantonment to
convene a committee of arbitration to delermine
the amount of the monthly rent to be paid, and
the commanding officer s.all thercupon couvene
such a committec, consistin ; of—

(a) the District Magistrate or a Magistrate
of the first class appointed by bimvin
this behalf,

(#) = person t) be nominated by the officer
for whose occupation the house is re-
quired, and

(c) a person to be nominated by the owner
of the house or, in default of his nomin-
ating a person within one week from
the date of his being called upon to
make a nomination, a person to be
nominated by the commanding officer
of the cantonm:nt.

(4\ The DiStriCt Magistrﬁe, or the l\"I“agiS-

trate appointed by him to act in. his. stead shall

be president of the committee.

(5). The decision. of the committee shall be
determined by, the: majority of the- votes of the
members. gresent at a meeting, of, which.natice

a e

of the time and plaee therefor has been served’
on eich of the membors of the com aittee, and

the president shall have a secound or casting

vote in the eveut of there being an equality
of votes with respect to the monthly rent to be
paid.

(6) 1f the owner is aggrieved by the decision:
of the commitiee, he may appeal from it, within
ong month from: the date thereof, to the Local
Governm-nt, and the deciston of the Local Gov-
ernment on the appeal shall be conclusive.

{7) If within. the time limited by sub-section
(3) the owner does not apply to the command-
ing officer of the cantonment t» ¢ nvene a

“comny ttee of arbitratinn: under that sub-sectin,

he shdl be d=emed to have accepte | the monthly
rent referred to in sub-section (2).

{(8) Where the hhuse was vacant, the officer
frr whose occupation it is requied shall be
entitled to obtan possession thereef, to the
exciusiron of any other person, on the expiration
of seven days from the date of the service of
the ntice on the owner under sub-section (r),
but, if he so obtains possession of the house
and a committee of arbitration is convened
under sub-section (3), he shall, for the term:
for which he may occupy the house, be bound:
by the decisibhn of the committee or, if that
ducision is appealed from, by the decision of the:
Local Government on the appzal,

(9) Wiere the house was occupied, the
officer for whose occupation it is required.
shall be entitled to obtain poissession thereof,
to the exclusion. of any other person,—

(a) on the expiration of thirty days from the
date of the service of the notice on the
owner under sub-scction (7) if acom-
mittece of arbitration has mt been ap-
phied for under sub-section (3) or, hav-
g been sy applied for, has announced
its docision. on or before the expiration

i of that period, or , \

(4) on the announcement of the decision
of the committee if a committee of
arbitration has been applied for under
sub-section {3) and has not announced
its decision on or before the expiration of
thirty days from the date of the service
of the notice on. the owner under sub-
section (7).

(10) Where the officer-obtains possession on
the announcement: of the decision of the com-
mittee and an. appeal is preferzed to t' e Local.
Government, he shall, {or the term fr which.
he may occupy the house, be bound by the deci-
sion of the Local Governmeznt on:theappeal.

(17) When the officer is entitled to obtain.
possessinu of the house, the Cantonment Magis-
trate shall, on the written application of the
officer, enforce the surrcnder of the house to-
him. ) -

(12) The owner of a house shall not be liable-
to-pay compensation to any person for anything
done in compliance with a. notice served op him
under sub-section (1).

. .

(73) A.house shail not be-specifiediin a-certi-
ficate under: sub-section (z) if it is oecupied as.
. a bank, or is appropriated: by the Government:
_to. the use of a public. officer, or. is. ewaeds by, ox
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s under the control of a railway administration,
or is occupied as a hotel oy shop and has been
§9 occupied continuously during the thres vears
immediately preceding *he tine when the oc-
casion for making the cevtifical: arises.

(74) For the purpises of this seetion the
woard M house " includes the faad andd buildings
appurtenant ty the house, ani, if o queston
arises whther any land or huilding is appurtens
ant to the house, it shall be decided by the
Cantonment Magistrate, and, subject to revision
by the Local Ghvernment, his decision shall be
conclusive.

et 24 (7) Subjectto the terms of anv agree-

cf.

Army Regu-

lations.]

Tenancy of houses
occupied by officets in
cantonments, occupving it, and to the

provisions of this section, a lease of 4 house in a
cantonment toan officer shall be decmed to he a
lease from month to month terminable without
- motice in the case of the transfer of the oifjcer
fromthe cantonment in the coupse of his service,
or by fifteen days’ notice to the owner in any
other case.

(2) A notice ander sub-sectinn (7} must bhe in
writing signed by or on behalf of the ollicer, and
the Cantonment Magistrate shall, il the officer
s0 desires, cause it to Le served on the owner
free of charge,

{3) An officer ghall be liable for the whole
of the manthiy rent of a house in a cantonment
for any month, beoinnine with the f o dayv of
the month and ending with (he lasg day the reof,
dm'\'ng which he oconpies the howse for fifteen
davs or any long r peviod, and for half the
monthiy vent for any snch month during which
he occupies the house for a shorter puriod than
fiftcen davs.

(4) Sub-scctions (8) and (r0) ol the last fore-
galng section, with respeet to the liability of

ficers for rent, shall be read subject to the
fo.egoing provisions of this section.

25. (1) Hfanofficer, being a tenant of a house
in a cantonment, is unable
to induce the owner of the
house to exccute any re-
pairs which such officer considers necessary, he
may apply to the commanding officer of the can-
tonment to convene a committee of arbitration
to decide whether any and, if so, what repairs
ate necessary, and  the commanding  officer
may, after such inguiry as he thinks fit, convene
such a committee, consisting of—

Repairs of houses oc.
cupted by oflicers in
cantonmaonts.

{a) a person to be nominated by the officer
occupying the house ;

() a person to be nominated by the owner
of the house or, in default of his nomin-
ating a person within one week from

_the date of Ly being called upon to
make a nomination, a prrson to he
nominated by the commanding officer
of the cantonment; and

(¢} a thied persou 9 e appointed by the
persons nominated under clauses  (a)
and () o1 this sube-section or, in de-

o fault of those persons appointing a per-
son within one w ek from the date o
their being called upon to make the
appointment, & third person appointed
by the commanding officer of the can-
tonmmeirt,

i Cantonnents~—Secttons 24-26.)

(2) The person appointed under elause (2) of
the last foreghing subssection shail be president
of the commitiee.

(7} The decision of the comuuttee shall be

L determined by the majority of the votes of the

members present at a mecting of which nntice

Coof the time and place therefor has been served

ment between the owner
of a louse and an officer }

en cach of the members of the committee, and
the president shall have a sceond or (‘;1.<ting
vote dn the event of there heing an cquality of
votes with respect to the repairs, if any, which
may be necessary,

(£ The decision of the committee shall be
conclusive, and within twelve mionths from  the
diate thereof the commanding officer  of the
cantonment shall not, without the sanction of
the officer immediately snperior to him, convene
another committee of arbitratiom for the purpese
of considering whether the house requires re-
pairs.

(5) I the committee decides that repairs
are pecessary, it shall define their extent, and,
il the owaer of the house {ails to commence
them immediately and cany them out in such
manner and with such expedition as, in the
opinion of the  Cantonment Magistrate, is
reasonable, the tenant may cause them to l")e
exceuted at rates not exeeeding those paid in
the cantonment by the Government, and may
deduct the cost therenf from any rent due from
hity, then or afterwards, in respuct of the house,

() I from any cause the tenant cannot
recever, i manner mentioned in the last fores

going sub-section, the cnst incurced by him in

J
!

the execution of any repairs under that sub-
section, he may institute a suit apainst the
owner of the house for the cost or any balance
thereof remaining unrecovered.

26. (7) Where a huilding is  so

Dilapidated buildings.

ity, to be unfit for the purpose for which it
was constructed or has bheen used, that author.
ity may, with the previous sanction of the Lncal
Government, cause a notice to be sevved on the
owner of the building, calling upon him either
to make it fit for one or nther of those purposes
within a time to he specitied in the uotice, or to
comply with whichever of the {ollowing reyuisis
tions the cantonment authority, with such sanc-
tion as aforesaid, may sce it to make, namely ;—

() where the Jand on which the building s
sitnated was granted by the Governe
ment, to remove the materials of the
building and of any building appurten-
ant thereto and surrender such land
granted by the Government as is occu-
pied by or appuartcuant to any such
building ;

(6) whether the land was or was not granted
by the Government, 10 rem>ve the mate-
rials of the building. :

(2) If the owner is aggrieved by the notice, he
may apply to the commanding officer of the
cantonment to convene a committee of arbitra.
tion to decide whether the building is unfit for

the purpose for which it was constructed or has

been used, and the commanding officer shall

dilapi- [New: cf.
dated as, in the opinion Army Reg®
of the cantonment authop. ftions.]
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thercupon convene such a committee, consisting
of—
(@) a pef;mn to be nominated by the canton-
ment authority;

(8} a person to be nor.nixmte'd b'y the owner
or, In d::fault of his nominating a pgrso.n
within'one week from the datc_ of .hls
being called upon to make anomination,
a person to be nominated by the com-
manding officer of the cantonment;
and

(¢) a third person to be appointed by the
sersols nominated un.‘;iar cl.'.luses {a)
and () of this sub-scctn.m_ or, in default
of those pcrsons apporinting a person
within one week from the date of t}}enr
being called upon to make the appoint-
ment, a third person appointed by the
commanding officer of the cantonment,

The person appointed under clause (c) o
théJl)ast fn\l‘g ing sub-section shall be president
of the committec.

(¢) The decision of the committee shafll be
determined by the majority of the votes of the
members present at a meeting of which notice
of the time and place therefor has been scrved
on each of the members of the committ e, and
the president shnll havs a secend or casling vgt(f
in the cvent of there being an equality of votes
with respect to the condition of the building.

(5) If the committee decides that the building
ig unfit for the purpose for which it was con-

" gftucted or has been used, the cantonment.

authority shall'cause to be served on the owner a
further notice appointing a time, not eaclier than
that fixed in the notice served under sub-sec-
tion (1), by which, in default of the building
being made fit frr one or other of those purposes
to the satisfactipn of the cantommnent a}xthor\ty,
the materials and the land, i any, mentioned in
the notice served under that sub-scction are to
be respectively removed and surrendered.

(6) In either of the following cases, name-

ly = ,

(@) if the owner does not apply to the com-
manding officer of the cantonment to
convene a cowmmittee of acbitration
undcr sub-section (2) and does not com-
ply, to the satisfaction of the canton-
ment authority, with the notice served
under sub-section (1)',

(%) if the owner applies for such a commitiece
and the committec decides that the
building is unfit for the purpose for
which it was constructed or has been
used, and the owncr does not comply,
to the satisfaction of the cantonment
authority, with the further notice served
under sub-section (§),

the Cantonment Magistrate shall, on the applic-
ation of the commanding officer of the can-
tonment, cause the materials to be sold by public
auction and, where the owner was required
to surrender any land, enforce the surrender
thereof to the Government,
er deducting the expenses of the sale
of (ﬁeA{r;aterials, thg Cantolzl_meu.t Magistrate
shall notify, by notice posted in his office, the
balance of the sale-proceeds payable to the. late
owner,

(8) If a question arises whether any building
or land is appurtenant to a building within the
meaning of this section, it shall be decided by
the Cantonment Magistrate, and, subject to
revision by the Local Government, his decision
shall be conclusive.

27. A person to be nominated or appointed a
member of a committee of
arbitration under the fore-
going sections of this Chap-
' ) ter must be a person whose
services are immediately available for the pur-
poses of the committee, and the nomination orap-

Qualification of no.
minated and appointzd
members of armtration
committees.

{ pointment of a purson whose services are not s0

available shall be deemed within the intend-
ment of those sections to constitute a failure
to make a nomination or appointment, as the
case may be.

22 (1) For sec(‘ion.g of the Indian Registra- [Act 11§,
tion Act, 1877, the {ollow- ;877, 29

ing shall be St and Ma
g s / be  substituted, Aot 1, 1866,
namely :— s, 11.]

“ Notwithstanding anything in the foregring 1T of 187.
sections, every cantonment

shall be a sub-district, and

the Cantonment Magistrate the Sub-Registrar
thereof.”

(2) Section 54, paragraphs two ‘and three,
and sections 59, 107 and 123 of the Transfer of ,
Property A t, 1882, shall, on and from the IV of 1882
commencement of this Act, extend to every ‘
cantonment in British India.

Registration.

Cantonments.

CHAPTER VI .
RULES AND SUPPLEMENTAL PRrRovISIONS.

matiers, namely :—— Bom. Act 11,

(#) the manner in which, and the authority to 1r1.) ;
which, application for permission” to LU- Oégfeg"
made ;

(2) the counditions which, whether expressed
or not, are to be held to be annexed to
every such permission given in pursu-
ance of such an application ;

(3) the manner in which any such condi-
tion, or any condition annexed to a
grant made of land in a cantonment be-
fore the commencement of this Act, is
to be enforced, and the powers which
the Cantonment Magistrate may, on the
application of the cantonment authority,
exercise for the purpose of enforcing the -
condition ; . ‘

(4) the settlement of disputes with respéct
to the boundaries of land in a canton-
ment and the exclusion of the jurisdic-
“tion of Civil Courts with respect tosuch
disputes ; . \

{5) the constitution and procedure of commit-
tees of arbitration, their authority to
require the production of documtents
and attendance of witnesses, agd the
relations of the Cantonment Magistrate
and the commanding officer of a cantone

.

ment to such committees;

occupy land in a cantonment is to be 18%4‘] : °f

29. The Governor General in Council may [Act 111, 1880,

Matters rtespecting  Wake rules consistent with ss. 25 & ags
which rules wmay be this Act to provide for all 348%% i\:t ‘l'k‘«
made. or any of the fillowing g 19: anZ’

1867, ss. 9 & '

W
b

3
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(6) the constitution of cantonment  com-
mittees, the functions ta he discharaed

+

(22) the supervision and the regulation of the

. [New: Act 1,
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30. (1) The power to make rules under the

provisions of any cnactment for the time being

o I ‘ : use of public wells fanks, riv s, streams, 1887, 5. 6.] . last foregoing section is | in force, be discharged by such authority as
oy them. the conduct of and the con- \ springs or other sources from which . Supplemental provie subject to the condition of | the Local Government may appoint in this
.trol to be u‘scr(‘,l,\'lr('] over t}‘.m}' 1)1‘&(%'(‘({- ! \\'n‘utF O0r may he made available for sions respecting rules. the rules being made after | behali.
ings, and the division of (l"dh-\‘.\‘ among public use; previous publication and of their not taking The Gove G l'in C |
the members of such committees - _ : ~ I b blished in tl 35. 1he Governor General in Council may, [New.]
f23) the parts of a cantonment in which effcct until they have been published in the b notification in the
he functions to he diseliroed Tt - o . ' R s Gazette of India and in such other manner as Limitation of the DY AR
{(7) the UHCU()HJ.(O e discharged by the com- persons practising  any  profession or : G lin C il prescril operation of this Act. Gazette of India, exclude
manding officer of a cantonmint wher careying on amy trade or calling may the Governor Generalin Louncil prescribes. from the operation of the
a cun.tnnmont commitiov has not been be l'l‘&All‘ll‘r(‘il to reside for the purpose of (et . (2) A rule under the last foregoing section | whole or any part of this Act the whole or uny
constituted, or has in purstanee of an practising the professian or earryin s ! part of any cantonment.

order of the Local Government  consed
to exist, or for any rcasom cannot be
convened ;

(8) the dutics of the Cantonment Magistrate
or of any Special Magistrate ha\'ing
jurisdiction in a cantonment, and his
position 1n relation to the command-
ing officer of the cantonment ;

(9) the purposes to which the cantonment fund
may, after defraying the cost of the

I | ol Prone sofferi e From o diconce * ta. Jing jurisdiction in the cantonment. < g ,
police-force employed  in the canton- | ol prrsons suffering from any disease ; ] hav ?.’IJ e rule undor clause (1g) or ActSXVIII of Salte (_)f spi I‘.};e \}:/ho]e, s'?fl;lras
ment, be upplicd; (25) the removal and exelusion from a_can- * an(‘l)ofntglea \f]:ﬁo?vniz’glciau.ccs of the last fore- 1953 ;:nfrlnne:l:th- i‘epe?jedr.m oen

(70) the authority on which money may he tosment, or the ‘l"’f”“‘“'”" of nm‘m'als going scction, the Governor General in Council ’
paid from the cantonment fund ; sullering or suspected to be f"““r'p_f; may direct that a breach of it shall be punished | Act IV of | Sentencesof | The whole, so far

. ) {rom any infections or contlagious dis- v with fine which may extend to ﬁfty rupees, or 1854. superin- asit has not been

(11) thﬁmnlw(‘stmcnt of any balance of that | cilse : ' S [Pros., Leg. with imprisonment foxila ter}lln V\]fhlch ;]m.y extend tendentsof | repealed.

a; . . H T ‘he : $ a con- ,

: (26} the suppression of mendicancy and of ept., Nos. 92 t? m_ght days, 'md_. when t (.“ preach 1s a ¢ o bdzdrs
\ Pl y I |

(£2) the cxccution of contracts by, or on | loite-in < or importuning for the purpose . oo t% 9% July, tinuing breach, W.‘tl’ fine which, in _ﬂd( ition to | .
behalf e o - i - Lot T smoval g 187 such fine or imprisonment as aforesaid, may ex- . Act XLV of | Indian Penal! The words “or

ehalf of, the cantonmuent authority ; } ol prostitution, and the removal and Ve, c. e Lo [ wes for cvery dav after the fiest 8 Cod before a Milit

(r3) the accounts to Le k i m:c%mi\n from a cantonment of diss s. 28.) tend to five rupees (1 y day atter the st & 186o. ode. eforc a .fuary

Catt § o e kept by the canton. orderly persons, of persons who have during which the breach continues. Court o e-
ment authority, and the manner in which bee ), ln-i(it-wl. "of any offence against . quest” in Ex-
those aceounts are to be audited and een cony Idian Penal Code [Act 11, 31. The Local Government may, by notifica- planation r to
plll)“sh:‘(]; ' (,,h:lph‘.r AWt ”f' hee ofian Fon: ‘{q’ - XLV of 180 1880, ss. 31 Extension of certain tion in th? official Gazette, section 1g3.

or scction 150 of the ,-\rmy u}(“(.(l‘n «ll, 0; 44 & 48 Victy and 312: Msgcsl. rules to places beyond, extend to any area beyond
' 0 e R ave N e T F O Ol g g8, E Act 1, 1866, a i . . .

(r9) th.:; applic .%Lu?n, to a cantonment which h‘.n.}(,. l).‘ en ‘(-m.h. re .l‘ ”mlfsgl,, th -l'"‘(‘ut(‘ c. 58 | ss‘.:zﬁand 2, ca.nt.on'ments. the cantonment and in the | Actvof 1869 | Indian Arti- | Part 111, clause (2,
s not included ina municipality, of any Criminal 'rocedure, 1882, 1o exceute x of g8, and Bom. Act vicinity thercof all or any of the rules in force clesof War., and for the last
enactment for the time being in force in a bond for their good hehaviour, and o 111, 1867, ss. i the cantonment under clause (r4) or any of twenty-five words
any municipality in Biitish tndia, subject persons whom the commanding officer 17a0d 18] 416 following clauses of scction 29, and all or of Part I, clause
to such restrictions and modifications, deems it expedient to exclude from  the any of the directions in force therein under sub- (f),thefc;llowing
;f any\, as the circumstances of the can- cantonment ; section (¢) of the last foregning section, and the shall be substi-
(?:::;n]t'm?;y ap!i(‘tﬂr to the Governor (27) the prevention of cruelty to animals ; nﬁleﬁ ancll dxr(:ctu;?ls spetgéﬁe:l_ in the notification tuted, namely :—

:Tal 1t Council to require ; g e — shall, so long as the notification remains uncan- «and officers in

(15) the definition and att s (28) the prevention and extinction of fires; celle’d, apply to that area as if the area were charge  of - the

] aelnition and abatement of nuisances 29) the registration of bivths and deaths included in the cantonment, -5, .
for which safficient provision has not g b : police in canton
in the opinion of the Governor General (30) the appointment by house-owners who Subject to the provisions of Chapter ments are defined
: 1) L : ; ¢ ug, 32 oubjec % . ”

. in Council, been made under the last are absent from cantonments of per- Eggo, s. 28 Pinality of judgments XXXII of the Code of Cri- and controlled.
foregoing clause ; sons residing within cantonmeunts to Mad. Act L {,4ia0s of breaches of minal Procedure, 1882, the . ,

(16) the requisitions which mav | ad act as their agents for all or any of the :g?é :r“ Z(::t rules, judgment of a Magistrate Act VII of | Court-fees S?’Ctlond‘.gxsc lalufle
-erq:ir?:}] "T.n‘“r“‘l“f ! "";?’ \I)L')fm“e c,(‘(_):_‘ purposcs of this Act or any rule there- 1, 1867, s. trying a breach of a rule under section 29 or of 1870. Act, 1870. “;, a“u n f‘t'el-
persans-having the control of sewers, under or any enactment applied by any 12.] any enactment applied by a rule under that uie » artcle
drains or other things creating, or likely . rule - . X of 188a. . ? 1, clause (a), the
to create, nuisance:, and the mode of such rule; ' section shall be final. . words “or to a
enforcing such requisitions ; (31) the powers of inspection, entry and Aet Xxu1 33 A Judge or Magistrate shall not be deemed Cantonment Ma-

(27) the prevention of the overcrowding of schrcl\ which may be exercised in car- 1884, 8. 157.] Tnapplicability of sec- VY!thll‘l the meaning og sec; gistrate sxttmga§
buildings and places in a cantonment - rymg out any of the purposes referred tion §55, Act X, 1882, tion 555 of the Code o a Court of Civil

gs ¢ f places an o to in the last foregning clause, and X of 1882, to trials of oflences Criminal Procedure, 1882, Judicature under

(28) the construction and maintenance, to the cases in which breaches of rules “Bla‘“ﬁ’::‘;rﬁi"e‘r or the ¢4 be a party to, or person- Act No. III of
the satisfaction of the cantonment under this scction are to be cognizable ' rufes ’ ally interested in, any pro- 1859 .
authority, of buildings and of boundary offences; secution for an offence against this Act or any .
walls, hed d other fences; d i

> hedges and other fences; . (32) the mode in which summonses, notices, S rule thereunder or any enactment applied by | Act XV of | Laws Local{So much of the

(79) the regulation of the practice of agricul- requisitions and other documents are to * any such rule because he isa member of the 1874. Extent Act,| second schedule
ture and irrigation in a cantonment, be served on the persons to whom they - cantonment committee or, where there is no such 1874. .as relates to Mad-
the keeping in proper order of lands arc addressed ; ’ committee, is the commanding officer of the ras . Regulation
appurtenant to buildings, and the fell- ® cantonment, or because he has ordered or ap- XIV of 1832: so
ing, lopping and trimming of trees on (33) the cases, authorities and conditions in, proved the prosecution, much of the third’
such lands; tg.arxi on which orders passed under W a cantonment is situated within ‘schedule as ore-

(20) the regulation of encamping-grounds this Actorany rule thercunder or any (New.] 34. Where . . lates to seciions

g ) ping-g ) enactment applied by any such rule ma , the limits of a presidency- 6
bounds, sardis, markets and slaughter- b ed Ao y any y Cantonments in Pre-  town, the functions assig- 18, 19, 20, 45, 46

© houses, and of traffic on roads; . > appealed from; and sidency-towns. ed to any authority by this ‘ | and 47R°f IB".m‘* .

(1) the use and management of burial and (34) generally, the carrying out of the pur- Act or any rule thereunder or any enactment bay \egu gtlon_ N
burning grounds ; «  poses of this Act. : : LI

»

o the trade or calling, and the condi-
tions, af any, o be observed by such
persons ;

the removal anl exclusion from a can-
trument of persons suffering or suspect-
ed 3 be suffering from auny infectious
or contagious disorder, and the appoint-

ment and regutation of hospitals orpy, 0. Re

other places within or without the can- No. 3626
tonment for the vee ption and treatment 1882,

1880, 5. 25: may be general for all cantonments in Britich
Mal. Act 1, [ndia or for all cantonments not expressly ex-
1366, s. A i cepted from its operation, or may be special

, and Bom. Act

111,1867,5.0.] for the whole or any part of any one or more
than one cantonment, as the Governor Gen-
eral in Council directs.

[Act m, (3) Acopyof the rules for the time being
1880, s. 26:in force in a cantonment shall be kept open to
Mad. Act 1 jnspectinn free of charge at all reasonable times
1866, 5. 187 : in the office of the Cantonment Magistrate and

ks .Act h 3 ! :
?Inl? B&'gy. S of every Special Magistrate for the time being

applied by any such rule shall, §ubject to the

THE FIRST SCHEDULT,
ENACTMENTS REPEALED.
"~ (See section 2.)

Number and

Subject or title.
year.

Extent of repeal.

Acts of the Governor General in Council.

R




92 THE GAZETTL OF

INDIA, OCTOBER 13, 1888.

{ PART V.

The Cantonments Bill.

(The First Schedule—~Enactments u/buz/e(z’)

Number and Sub;ect or title. “ Extent of repeals
year. i
SR B |
: XXI of 1827: and
| so much of the
! fourth and fifth
i schedules as re-
. '{ lates to Dengal
Regulation XX of
i 1810
Act XX ofiC entral;Somuchasrelates
1875. Proviace s | to Bengal Regu-
Laws Act,| lation XX  of
1875, 1810,
Act XVIII of { Oudh Laws | S5 much as relat s
1876. Act, 1856. to Benval Regu-
lation XX of 1810.
Act XIV of [ITackney-|Secction4, [romand
1879. carriage inclusive of the
Act, 1879. | words “and the
Governor  Gen-
cral in Council
may” down  to
and inclusive of
the words  ““in
which British
troops are can-
toned .

Act I of | Cantonments So much as has not
1880. Act, 1880. Leen repealed.
Act. XXII of [ Excise Act, | The praviso to see-

1881. 1881. tion 53.
Act X of | Code of Cri- | Clause (4) of sec-
1882. minal Pro-| tion 1.
cedurc,
1882.
Act XIV of | Code of Civil] Section 6, clause
1882. Procedure, | (2), the words
“an officer or”
in  sectinn 468,
and the whole of
section 469.

Regulation of the Bengal Code.

Re‘ ulation
- XX of 1810.!

z4rs. been repealed.

Regulation of the Bombay Code.

“.Regulation | Military au- | So much as has not

X1lof thority. been  repealed,
1827. except sections
40, 41, 43 and.
! I 43
“ Acts of the Governor of Fort St. George in
: : Council.
"Act IV of [ Madras Can- | The whole, so far

as it has not been
repealed.

tonments,

L1863, |

f !866 Madrae Can- | So much as has not
- tonments. -

Military bd- ) S»much as has not

been repealed o
. bux!t

! —
]
| Number and

Extent of repeal.
year, :

Subject or tithe.

Act of the Governor of Bowibay in Councll.

Act Il of | Bombay (.‘1115 So much as has not
1867. ! tonment l been repealed.
i Nctof 1807

Act of the Liculenani-Goivrnor of Bengal in
Council. |

Act VII of | Bengal Ex- | The proviso  to
1878, | cise  Act, 1 section 81.
L1878, |

| Regulation under e Stalute 33 Victoria,

Chapter 3.

II of 1877 \jimere Laws | Saciion 39 and sO[Reg. N
’ Re ulation ] much as relates to 317 of 1878.4
1877 Bengal  Regula-

tion XX of 1810,

THE SECOND SCHEDULE.

(CANTON-
ARMY

EXTRACTS FROM SEcTiON XVII
MENTS), Voruse 11 (DiSCirLNeg),
REGULATIONS, INDIA.

(Sec section 22.)
DISCIPLINE.
Secr1oNn XVIL-=UANTONMENTS.
| 1L.—Grant of Land.
*

I, —@oneral Rales.

* * * *

1.—~Goneral Rules."
{(Brnast anp Bosaayl)

1919. The rules and regulations laid down b
Govermment for the admin-
istrati»n ol military can=
tonments are to be strictly
carried out in the cantpns
ment to which they are applicable. A copy of
all such rules and regulations in English and in
the vernacular language chiefly in use is to be
bung up in some conspicuous part of the office
of the Cantonment Magistrate, or in such

slace as the Local Government or the Command-
ing Officer may direct.

*

Cantonment  rules
and regulations to be
strictly enforesd.

* * * *

1921. The limits of all military cantonmenﬁ% N
are to be defined by plm
+ of masonry, erected &k’
cach angle of the bound-.f B
ary line, and which are to be replaced whenever :
they have been destroyed or are not forﬂv-»" :
coming. .

Limits of eantonments
to be defined.

1922. The boundanes of sadr, stahon w&f

Boundaries of bizkrs ;zg‘me‘}fal b“‘"iha“d Ry
tOba defined. ; y i es . WHaln ’
: . limits of cantonments,:
also to be defined by pillars ‘of masonry;:
all-“hauses, walls’ or énclosures  improg

ﬁeyond iﬁa au’;bomgd’ \Bbundme:i re
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thrown down and the ruins and fences removed
at the expense of the proprietor or persous by
whom they were erected.

1923. No deviation from the fixed limits of a
cantonment is  permitted
without the sanction of
Government, to be applied
for through the Quartermaster General's depart-
ment ; no alteration of the limits of lines,
bizdrs or compounds can be 'madc without the
authority of the Commander-in-chiet.

Deviations from fixed
limit- prohibited.

1924. In Bengal, when from any cause any
portion of land which has
been taken up for military
purposes is found to be‘ no
longer r(\quire'l for such, a r(’p‘ort tf)‘that effect
is to be mide hy the Commanding Officer to the
Quartermaster General in ord v that it may be
maide over to the civil authorities.
* * * * *

Disposal of uscless

ground.

commanding stations have

authority to direct that num-
bered. bers be aflixed to houses
or compounds in cantonm-nts, the expense
being borne by the owner or by the canto.nrr.\ent
fund, and not by Government, save for buildings
actuaily used for public purposes or the proper-
ty of Government. Residents may also be di-
"Resitents o afx  rected to affix their names
their names. and designations on their
liouses, compound walls or gateways.

*1927. Officers

Houses to be num-

1928. Residents in mil'tary cantonments are

Excavations in can- prohibited from making ex-
tonnients, cavations on any ground
within the bhundarics, except those made by
permission to furnish materials forbuilding, which
are to be filled up ag ia, whn no longer requir-
ed, at the expense of the individual concerned.
* * * * * *

1935. All matters connected with cantonment
lands and boundaries will
be conducted, under the
orders of the Commanding
Officer, by the officer of the Quartermaster Gen-
cral’s department at the station, or, in his ab-
sence, by the Cantonment Magistrate or the
Stafl Officer of the station, assisted, if necessary,
by the Exccutive Enginecr. Questions requiring
the decision of higher authority are to be refer-
red to head-quarters through the Quartermas-
ter General (paragraph 2505, section XXII).

Rent or Sale of Private Buildings.

cantonment is, as its desig-
nation implies, a locality
set apart primarily for
military and medical offi-
cers, chaplains,  soldiers,
subordinates attached to the troops, and the
officers and subordintes of all departments
connected with tne housing and supplies of the
troops, for whom houses situated within_such
lanits are by priority of rizht available.  Regi-
mental oflicers are required ordinarily to live
near the barracks or lines of their respective

Officers to perform
duties connected with
cautonments.

19360. A military

Officers and others
who have a prior right
to houses in canton-

ments.

corps.

1937. Civil and political Oﬂicers.of Govern-
ment and officials belrng-
allowed to reside in ing to the Public Works
cantonments.’ Department and  railways
are permilted to reside within the limits of mili-

Officers and officials

tary cantonments whenever the public interest
may require that they should so reside, or when-
ever special grounds may exist for granting the
indulgence, such as the want of other available
shelter, or the necessity of ensuring their per-
sanai safety; but these exceptions are not ordin-
arily to interfore with the priority of right
possessed by military officers or others on duty
at the station to the houses within its bound--
wries.

1938.

Procedure in eject-
ment of non-military
residents,

In the event of a house in canton-
ments occupied by a non-
military resident being re-
quired for an officer, a
formal notice should be served on the occupant
requiring him to vacate by a certain date, and
warning him that, in the event of his declining
or failing to comply, legal proceedings will be
taken to enforce compliance.  Should the
not'ce (which should be personally served if
possible) fail of effect, intimation of the same
should be forwarded to the Local Government in
order that the necessary steps may be taken in
the matter. Commanding Offic-rs should not,
however, have recourse to this measure except
Ejection not to be under the most unavoid-
tesortei to excepting able circumstances, when
\:nd('r. most unavoid-  houses are lcga”y claim-
able circumstances. able and absolutely neces-
sary for the accommodation of officers whose
services are actually required in the station,
and for whom shelter is not available within a
{airly reasonable distance of their duty, In the
case of officials mentioned in paragraph 1937,
applications for their removal are to be made
to the Commander-in-chief through the Quarter-
master General for submission to Government.

1939. The owner ofany house in a military
cantonment not occupied
by a person belonging to
the army on duty at the
station, or by a person di-
rected or authorised by
Government to reside therein (paragraph 1937),
may be required to rent the same to any military
officer belonging to the station who may require
it to reside in if the officer commanding the
station is satisfied that there is no other suitable
house available with due regard to the rank of
the claimant and to the duties he may have to
perform. In every such case, however, if the
owner may have formerly intimated to the offi-
cer who has so obtained the house his desire
to sell rather than to let it and the offer has
not been accepted, the officer may at any time
be required to vacate it within a week of his
receiving notice through the Staff Oificer of the
station that the house has, with the consent of
the Commanding Officer of the station, been
sold to another military officer on duty at the
station who requires it for his own residence:
The rent to be paid in such cases, or the price
to be paid for the house when the claimant
accedes to the owner’s desire that he shall pur-e
chase it, is to be fixed, in the event of the
parties disagreeing as to the amount, by a com-
mittee of arbitration to be assembled by order
of the Officer Commanding the division or dis-*
trict, after he has fully satisfied himself as tq
the necessity for the same, and that the appli-
cation for the committee is not opposed to the
orders of Government (paragraph 1947).

Committees of arbi-
tration to be assembled
when disputes arise re-
garding rent or sale of
houses.

5e
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1940. In ail cases of dispute the owner should

Owner to elect whe- be called upon. previous
ther he will rent or sell.  to  the assembly of the
committee of arbitration, to elect whether he
will rent or sell his house: should he elect to
rent the house, the committee cannot compel
him to sell it.

1941. Houses situated within the limits of
military cantonments that
may be declared to be for
hire can ouly, according to
these Regulations and customs, be let by the
month.

Houses tr be let by
the month only.

1942. A tenant who has once taken posses-
sion of a house, or who is
occupying it, cannot ap-
peal for any reduction of
rent which he may have agreed to pay, nor can
a committee be asscmbled to arbitrate on this
point.

Reduction of rent not
claimable by tenants.

1943. Committces of arbitration are to be
composed of a civil offier
(the principal one, if practi-
cable, at or in the vicinity of
the station), the Commanding Ofticer of the
cantonment, and any other individual (who need
not belong to either the civil or military services)
whom the proprietor of the house may please to
nominate. When the Commanding Officer of
the station is an interested party, the next senior
officer is to be nominated one of the committee
in his stcad.

Composition of com-
mittees.

1944. When a house is transferred from one
officer to another on the
occasion of a relief and a
diffcrence arises as to terms,
the price or rent is to be fixed by a committee
constituted as above, with an additional member
to be nominated by the intending occupant or
purchaser.

Transfers of houses
on relief,

1945. In the case referred to in paragraph
1939 the decision of the
committee of arbitration is
to be conclusive, unless it
be reversed by Governmeunt, {or whose orders
the proceedings are to be submitted through the
regular channel whenever the ﬁ)roi;riutor of the
premises is dissatisfied with the award; but in
the case referred to in paragraph 1944 there is
no appeal from the decision of the committee,
which 1s to be final.

Decision of commit-
tee is final.

1946. Due notice must in every instance be
given to proprictors of
Notice of committe:'s  phremises, or to their agents,
grsﬁ)ly to be given to by the Commanding Oificer
of the cantonment, of the
intention to hold a committee thereon; and, in
the event of the owner or ag 'nt neglecting to
nominate a member of such committee after
haviag received the notice,—which, if the owner
or agent be a non-resident in the cantonment
or its vicinity, is to be taken to mean an official
notification dated one month prior to the day
on which the committee is to assemble.—the
(ommandmng Officer will, under the orders of the
Oflicer Commanding the division or distrct,
woninate a member of the committee tr repre-
seut such proprietor, and the committee will
~ wacreupon pr.ceed to arbitration.

1947. When an officer to whom a house in
cant nments has been spe-
No claim to special cijally allotted under these
;rfj:]nl‘(,:‘teg? feturn Regulations may choose, on
going away on leave or on
temporary duty, to give it up, he has no right to
claim the special allotment of a house on his
return, under the provisions of paragraph 1939,
should a suitable one not be at the time avail-
able for rent. In the event of any special
circumstances rendering a departure from this
rule necessary, the case should be referred to
the Quartermaster Geuneral for the decision of
the Commander-in-chief.

1948. In the event of the tenant of a house
considering that the house
Procedure in case of requires repairs, and of his
repairs being required being unable to inducc the
when landlord objects . .
to execute them. owner lo exceute them, he
should call on his landlord
to join with him in appointing a comwittee of
arbitration to decide the question If the can-
tonment rules are in foree, the committee will
be composed of one civilian, the Oflicer Com-
manding the station and two ofticers or Furo-
pean residents, to be :lplmintul, onc by the
landlo d and the other by the occupant; other-
wise the landlord should be called on to name
an arbitrator to act with one to be named by the
occupant, who are together to appoint a third
in case of difference. In cither case the land-
lord should be ituformed that, unless within a
named time he cither exceutes the necessary
repairs or joins in the reference, the occupant
will have the reprrs done on the landlord’s
account and risk at the 'ublic Works Depart-
mental rates, and that the costs will be sct off
against the rent,

1949. In stations where there are no canton-

- , meut committees, Com-

bugfir:;:m“ of ruined  pan ling Officers are to ob-

tain the sanctin of Govern-

ment through the Comman 'er-in-chicf prcvious

to convening committees of arbitration for the

valuation of ruined buildings which, for sanitary

or other pu-poses, it may be considered advis-
able to demolish and remove.

1950. In cases where buildings in canton-
ments  are required for
public purposes, the officer
of the Public Works Depart-
ment in executive charge will, under the author-
ity of the Officer Commanding the division or
district, setthe for the valuation and purchase of
the sawe acoording to the rules of the Public
Works Department, and recourse is only to be
had to committees of arbitration in the event of
any disagreement, an-l on the ap lication of the
Executive Engineer or of the proprietor of the
premises.

Purchase of buildings
for public purposes.

1951. Whenever it may be necessary to rent
buildings for the use of the

Procedure in case fof troops, the officer of the
R R Works Deparment
on the spot is in all cases

to arrange for the hiring of such buildings and
t> olita'n sanction for the arrangements in com-
mun‘cation with, and assisted by, the local
military authoritics; and Offi-ers Commanding
stations are to bear in mind that they are bound
todirect the officer of the Public Works Depart-
ment to make all necessary provision for

f S
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accommodating the troops in any emergency,
whenever this is possible, rather than to .act
themselves, and thus accept a grave pecumary
responsibility in the event of their action heing
disapproved of. When, howcver,. the local
militarv authorities bave been obliged to act
themselves, owing to the absence of the Execu-
tive Engineer from the station, it is the duty of
such officer on his return to suggest to them any
mod. fication of the arrangements which his
knowledge and experience might suggest as
better for the soldi-r or more for the interest of
Government, and aiso to submit the arrange-
ments for sanction as if originally made by
himself.

1952. Officers C>mmanding stations are re-

Disputes to be re- qured, in cases of disputes
ported. r lative to hyuses or lands
in cantonments, bef r taking action thereon,
to submit the same with their opinibn frr the
consideration and approval of the General Officer
wn local command, who will transmit them t»
the Quartermaster General if he is unable to
decide them himself.

1953. On no account is any church, chapel,

Mosques, &c., not to  MOsque, temple, tomb or

be occupied. other building devoted to
religious use to be occupicd as a dwelling-house
or for any other purpose without the full and
free consent of the pershns interested in it and
the sanction of the principal civil or political
autho ity .n the spot.

. (BoMBavy.)

1954. The limits of cantonments or bdzdrs
shall be marked by the local
Magistrate  or  Plitical
Agent and Commanding Officer in conjunction;
in marking out the limits of new cantonments
private property is not to be included therein,

Cantonment limits.

1955. When the local Magistrate and Com-
manding Officer shall, in
Report and plan to  conjunction, have marked
be prepared. the limits, a report and
plan thereof are to be signed by both these offi-
cers and submitted through the Quartermaster
General for the approval of Givernment an | for
publication. When approved in General Orders,
the limits are then to be marked by pillars or in
some other ejually permanent manner.

1956. A plan of every cantonmsant so marked
. and gigned will bt kept in
telgga“g“ tobe regis-  the (Juartermaster Gen-
: eral's office. where it will be
duly registered, and a copy thereof, with a re-
gister of enclosures, will be furnished by the
Divisional or District Assistant Quartermaster
General to each Brigadier or Station Cemmand-
ing Officer, who is to report to divisional heace
quarte s all changes in boundaries or occupa-
tions as they occur.  All such changes are t~ be
reported by the Divisional Assistant to the Quar-
termaster General, to enable him to correct the
ragisters and standard plans in his office.

1957. Whenever an alteration may be re-
quired in any part of the
limits of a cantonment
which have been regularly marked out and pub-
lished, the Magistrate and Commanding Officer
are t1 draw up and s’gn a report and plin of
the entire limits, as propased a ter altecation,
and a new description will then be published in

Alteration of limits.

General Orders, which will be considered to
sup_ersedc and cancel the previous plans and
register.

1958. When an exfension of cantonment li-
mits or the acquisition of
. ground for other military
purpysas is propnsed the General Officer com-
m:nding the division concerned will prepare (in
communication with the civil authorities) a
sketoh plan exhibiting the ground asked for,
together with a description of the same. This
plan and description, accem janied by a detail of
the reasons for which the acquisition of the land
is urgec.i, and a statement of the probable cost
of obtaining possession, will be submitted for the
information ot His Excellency the Commander-
in-chlef, who, should the object to te attained
by the proposed ac ;uisition warrant the proceed-
g, will forward the sae for the sanction of
Government.

Extersion of limijts.

1959 The preservation of cleanliness is of
_ Unuuthoris d build- the first im>so tance, and
ings. to this end the encroach-
ment of huts or shops, temporary or otherwise,
beyond the space already marked out for that
purpose, or extending cnclosures or courtyards,
without the sanction of Government, is to be
particularly prevented; any person erecting
such buildings without this necess'ry sanction
will be liable to have them demolished and to

be required to remove the materials at his own
cost.

1960. All persons residing within military

Drains and water- cantonmants are reauired
channels. to keep all drains and
water-channels in and about their premises free
from obstruction ; to remove all causes of mala-
ra; to keep their hedges, inn:r and outer, cut
to the heigat of four feet from the level of the
road, and not more than two feet in breadth,
and branches of trees lopped off to the height
of six feet from the ground.

1961. Civil officers resid'ng or having their
offices in a military canton-
ment shall conform to th-
general cantonment rules in
regard to cleanliness, order and safety from fire
in houses and g ounds as laid down for all other
residents,

Civilians to eon‘orm
to rules.

1962. Unoccupied houses and grounds in can-
tonments must be ke .t in 3
i proper state of order an.,
repair by the owners  Whenever, after due.
warning, such houses or grounds are left unre
paired to such extent as to be prejudicial to
health or to the appearance of the cantonment,
apulicatisn will be made t> Government  to
direct the formar to be s ld and cle red away
and the latter resumed: the proceeds ~f sals,

after paying for the expenses of clearing, to.
be paid to the owner,

Unoccupied houses,

1963 No thatched or grass or mat ount-
houses ar> to be built in,
the officers’ lines in canton
ments.

Out-houses.

L]

1964. The regimental and departmental lines,
and all unoccupied groaad
in military cantonments, are *
to be guarded from the

Regimental and de-
partuental lines.

.
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* intrusion of parsons unzonnected with the corps 1971. A military cantonment is, as its de-

or departments for whom the Lues are intend- » .. signation implics, a Ircality
ed. Definition of a mili- ¢ ynifigary limits of which

tary cantonment. lefined
195%. A registry is to b= made and kept of . have been cehine }rrnder

5 . ! P the authority of Government, and which is set
the inhabit: nts of cvery apart p-'imai‘ilv f>e military and medical officers,
sadr and regzmcqtal chaplains, soldiers, European and Last Indian
bdzd: above referred to, as a means of Pi€- t subordinates and their families; for whom
venting unautl'u.)rlsvd intrusion, and also with | 1 \yses situated within such limits arc by prior-
a view t) facilitate statistical inquirics (vide ity of right available. Tais rule, however, is not
Division VI). t> interfere with gentlemen of the covenanted
civil service, as resards the houses usually oc-
cupied by them in military cantonm :nts.

Registry of inhabitants,

1956. Trees stand’'ny in the compounds of
houses within cantonment
limits are not private pro- 1972. Regimental officers are required to live
perty. When for sanitary or other rewsons it . as n-ar their lines or bar-
is desirable to lop or cut down any such trees, | Ofoers'residences. oo hg is practicable. A
the timber is to Le considered the property  of | certain number of houses for each regiment will,
the house-owner. Owners or occupants are | therefore, be set apart in each cantonment
prohibit -d from cutting down or Iapping any | by local Commanding Officers, and every oppor-
trees w'thin the compouns without the consent tun'ty should be taken advantage of to adjust
of the cantonment committee. the present inconvenient distribution of officers
. in cantonments sm as to bring all stations under.
1967. The use of private lands for military | the above arrangement in course of time.  Staff
purprses  should  be ob- | officers may be allowed to live in any part of
tained throush the Quarter- | a cantonment.

master General.

Preservation ol trees.

Private lands  for
military purposes,

1973. Other claims for hous: accrmmhdatisn

1958. On the 1st of January of each year, noted in the margin* for

Peciodical o of p~tindical reports, 4n ‘dup- lf\ccommoda\tion for gunitlemen and others will
eriodical reports o . i othars, s 3 , H

changon, P licate, on Bombay Form * Ofcers, Public be considered and adjusged

. No. 211, are to be submit- | Works and other De- by the Q(ﬁcer Qnmmandmg

ted, showing for each cantonment whether | Partments. the station, with due re-

Hdin s cog L. European and East ... o il
any buildings, houses, &c., have Dbeen newly lndi:\nl: subordinates, spect to  their rank and

erected during the period, whether any have | &c., in the Civil or position,and with regard to
been pulled down, and what property has | Public Works Depart-  the availableness of houses

changed hands. These documents should be | ™2F . . in the cantonment fo: their
signed by the Officer Commanding the canton- other yesidenss. ' use. But these gentlomen
ment ant.i the Cantonmant Magistrate or Staff , cannot retain any house
Oficer in charge of the register, why wiil be | that may be absolutely required for an officer of

held responsible that the details are full and | the military force at the station.

complete in every particular, s . :
1974. Houses within the limits of a canton-

ment, built on ground the
o 1069. Ca _ property of  Government,
Legislative Acts re. . )19”(19 l()'f'lntt‘f)onwments} ic whether held on lcase or nnt, are liable to be
garding cantonments, I:Ed;as y es'dg:co © | occupied as above, under the control of the
under rules as follows :— p-es. YA Officer Commanding the station. Houses built
on land not the property of Government, or

Secunderabad .Y . .
held on frechold tenure or occupied as shops,

(MabRras.)

Tenure of housas,

Kamptee . TR
Raipur . ’ \ , are exempt from this liability,
Cuttack ) UAderlrll;Ie" hlg do{wn in Bengal

ang ct ot 1880, furmerly Ben- St Y H"
I;::;}(:gg i gal Act XXI1 of 156, - 1975. In the case of necessity arising, requir.
Th\’e(;nyo : Removal of non-mi- e the removal of a non.
Moulméin ._}' fitary tenants. military tenant to make

way for an officer, not less
Belgaum—Under rules laid down in Bombay Act I1] | than one month's notice in writing must be
Z{ct’rlolnofhféguw be rules under Bengal | given t> the owner as well as the tenant of the

' house that the house in question is required.

St. Thos.” Mount . No summary ejectment is ever to be permitted,
&’Zﬂi‘?’z?ﬁfe . U“Ad?’ l"“'fe‘ ;géd down in Madras | and the greatest consideration should be shown
Palaveram Ty Aeroriems to the occupant whose removal on public
Cannanore .y Chapters V and VI only of the | grounds is rendered necessary. The Officer
Bellary , . . above applicable. Commanding the cantonment may, however,

extend the period of such notice when circum-
stances wil? admit of it, and other quarters
. should be pravided for the person if removed ag
The above Acts have not been made appli- | above, whenever practicable.

able to the cantonments not ent ‘
& ot entered. 1976. The limits of every military cantonment

+1970. The rules contained in these Acts have | pigns of cantonments. 3T€ 0 bé cleatly defined,
e reference particularly to boundary stones or pillars
,,:,ngﬁ" military  gybjects connected ~with | being erected where there are nv well-marked -
ye 2 public health, safety, decen- natural boundaries. A planof each cm:xtom'nenti,;2

¢y, &c.. In addition, the following military rules | 0D & scale sufficiently large to show every build-
.- are laid down for guidance.’ o | ing in it, is to be kept in the office of the

~Trichinopol)'40l\zl|) ter VI only of the above appfif;.
able,

i i b Lo b
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termaster General and that of the Divisional
Quartermaster General or Station Staff Officer.

1977. The boundaries of sadr, station and
resimental bdzdrs, and of

any villages  within  the
limits of cantonments, are
alsn to be defined by pillars of masonry; and all
buildings erected beyond the proper boundaries
or assigned limits are to be thrown down, and
the ruins removed at the expense of the pro-
prietor. :

1978. No deviation from the fixed limits of a
cantonment, or from those
of the lines, bdzdrs or en-
closures surrounding Gov-
ernment buildings is permitted without the
sariction of G)vernment, to be applied for
through the Quartermaster General’s depart-

ment.

1979. When from any cause any portion of
the area of an existing can-
tonment is found to be no
longer required for m'litary
purposes, a report to that effect is to be ma .e by
the Commanding Officer to the Quartermaster
General, in order that it may be made over to
the civil authorities.

b-

Boundaries of
" gérs to be defined.

Deviations from
fixed li.uits prohibited.

JDisposal of useless
ground.

1980. A register of houses occupied and va-
cant, showing the rent of
each, is to be kept in the
station staff office, alterations being made in it
from time to time, and no house is to be taken
by any non-military officer unless'with the con-
currence of the Officer Commanding the station,
whose duty it will be to see that such occupancy
of the house will not interfere with public con-
venience.
1981. In order that the number of dwelling-
houses in a cantonment
Houses to be kept a3 available for civil and mili-
residences. tary officers, and officers of
public departments, missionaries and others,
may not be unduly dimin.shed, no house, buiit on
Government land or land leased from Govern-
ment, or assigned to Government, for its own
use, hitherto occupied as above, shall be con-
verted into a shop, or otherwise rendered un-
suitable as a residence. except under the sanc-
tion of the Ufficer Commanding the station; but
any houses occupied as shops will not be liable
to be registered as dwelling-houses, unless the
owners wish it, or His Excellency the Command-
er-in-chief may consider it absolutely necessary.

1982. At stations such as Secunderabad,
where the ground is forcign

Register of houses.

Certain stations at ; .
which these rules do territory but assigned by
not apply- the Nizam's Government to

Her Majesty’s Government for military pur-
gzses, the above rules, as regards the rental of

uses and allotment of officers in the canton-
ment, are to have equal effect. Banzalore is
specially exempted from the operation of these
ryles. Kamptee and Cuttack are under the
Bengal Cantonment Rules.

1983. In ordinary cases the decision of the
Station Commanding Officer

Appeal. should be considered final,

but appeals may be heard -and decided by the
Officer Commanding the division or district, and,
if necessary, they may be submitted for the

"

oriders of the Commander-in-chief, thyse sub-
nmitted by gentlemen of the civil service being
frrward-d with the observations of His Excel.
lency for final disposal by Government.

* * * * *

1986. Oficers Commanding stations have
authority to direct that

Houses to be number-
numbers shall be affixed t»

ed.

houses or compounds in
cantonments; the expens: being borne by the
owner or by the cant>nment fund, and not by
Government, save for buildings actually used for
public purposes or the property of Government,
Residents may also be directed t» affix their
names and designations on their houses, com-
pound walls or gateways.

1987. Residents in military cantonments are
prohibited  from making
excavations on any ground
within the boundaries ex-
cept those made by permission to furnish
materials for building, which are to be filled up
ajain when no longer required at the expense
of the individuals concerned.
* * * * *

Excavations in can-
tonments.

1993. All matters connected with cantonment

Officers to perform Jandsand boundaries will be
duties connected with conducted, under the orders
cantonments. of the Commanding Officer
by the officer of the Quartermaster General’s:
department at the station, or, in his absence, b
the Cantonment Magistrate or the Stafi Officer
of the station, assisted, if necessary, by the Exe-
cutive Engineer. Questions requiring the deci-
sion of higher authority are to be referred to
heladquarters through the Quartermaster Gene-
ral.

IL.—Grants of Land.

(BEnGAL AND Bomgeav.)

1994. In no case is any cantonment land to

Sadnct{f)n h.off Com. be enclosed or occupied
mander-in-chi ir- i
T SEin o 0L Comenander chioh, e
Commanding Officers are strictly prohibitéd from
allowing any one to occupy a site, under an
circumstances whatever, until such sanction hag
been officially received ; nor are the brundaries
of compounds t5 be changed, old roads closed
or new ones opened, without similar authority.
Building-sites granted t) officers in military
cantonments should be no larger than is abso-
lutely necessary, conforming as far as possible
to the dimensions laid down in the Public

Works Code.

1995. All applications for unoccupied ground
for the purpose of being
enclosed, built upon or to
_ any way appropriated to
private purposes, are to be forwarded, for trans:
mission to the Officer Commanding the station,
through the officer of the Quartermaster General’s
dpartment at the station, or, in his absence
through the Cantonment Magistrate or Staff”
Officer of the station, as the case may be.

Submission of appli-
cation for land.

1996. The health and comfort of the troops
Certificate of Com- are paramount consider-?
manding Officer, ations to which all othes
must give way, and the Commanding Officer
will be -held responsible that > ground is

s¢
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occupied in any way calculated tv be injuri- |
ous to either or to the appearance of the
In forwarding to the Quarter-
master General any application for a grant, he
must certify that it is not objectionable in these

cantonment

or any other respects,

1997. All such applications are t) be made on

Brogal Form No, u5
Bombay Form No. 212y and  must

b accompanied by a sketch
or rough plan of the site
appiied  for,

Form of application
and certificate of Exe-
cutive Engincer.

it, and exhibiting the roads, public build-
ings or private cstates by which it is bounded ;
also any line of railway proposed or actually
passing through the cantonment ; and, where the
line of railway does not immediately abut on the
ground applied for, the direction and distance
are to be shown,  This plan is to be authenti-
cated by an ofticer of the Quartermaster General's
department at the station, or, when no such officer
is preseut, by the Executive Engincer of the
division, to the effect that no departmental
ob’ection is kn wa to the application, and that
the grant, it made, does not scem likely to
interfere with any building existing or ]il\'l"l)' to
be required.

1998. All grants are to be registered (Public
Works Code,* paragraph
62, page 201) by the Can-
tonment Magistiate where
one is allowed, or otherwise by the Staff Officer
of the station; and all grants are to be imme-
diately noted n the plan of the cantonment in
the Quartermaster General's oflice.

Grants of land to be
reyistered.

1999- No ground will be granted except on
the following conditions,
which are to be subscribed
to by every grantee as
well as by those to whom his grant may subse-
quently be transferred :—

Conditions under
which ground is given.

(@) Government to rctain the power of re-
sumption at any time, on giving one
month’s notice and paying the value of
such buildings as may have been author-
ised to be erccted.

(#) The ground, bheing in every case the
property of Government, cannot be sold
by the grantee; but houscs or other
Fmperty thercon sitnated may be trans-
errcd by one military or medical officer
or chaplain to another on a joint report
being made tothe Staff Ofticer, who will
make the requisite entry in the register,
except in the case of reliet, when, if re-
quired, the terms of the sale or transfer
are to be adjusted by a committee of
arbitration.

t (¢) If the ground has been built upon, the
buildings are not to be disposed of to
any person who does not belong to the
army, until the consent of the Officer
Commanding the station has been pre-
viously obtained under his hand.

(d) When it is proposed with the consent of
the Commanding Officer to transfer pos-
session to a native, the procedure
prescribed in section VII, paragraph
724, is to be adhered to. This rule

#* Edition of 1878.

embracing
the portion of the cantonment adjacent to

applies to officers and others in the
service of Government only, but the sale
or transfec of any house in cantonments
must first receive the sanction of the
local military authorities.

cancel the grant if the ground be not
brought into use for the purpose speci-
ficd within twelve months.

(Mapras.)

2000. Applications for grants of land within
the limits of cantonments
or fortresses will be made
| in the first instance to the Officer Commanding
" the gtation in the following form. No grants of

E Grants ol land.

| land will be made except for the purpose of

erecting thercon oflicers” quarters or shops for
the convenience of residents. It will be the duty
of the Officer Commanding the station to see
that this purpose is {ulfilled.

To
THE OFFICER COMMANDING
(STATION).

SIR,

I request you will have the goodness to take
the necessary steps for my obtaining a Govern-
ment grant for the gmun‘ hierein described.

" PRSP Y
'g ! EXTENT OF .g\
3] ™K L. |Bounozo on v
R |T|t|c under GROUND, ] R
© 1% | which #t s held - b
€ H and whether !hé 5 ] §'
b _§ property of (Governs £ R
g ment or of indl. S e "
g : Square [T | S8 I nfp
2 : viduals, yards.f g 32 |gla Pix
22 A2 |51EI81Y
R “ =z 2

(RN

e | e e .

[ Here enter certificate of the Commanding Otficer of the station that
the ground does not interfere with any parade or military work, )

[ am,
SIR,

Your most obedicnt servant,

200t. The Officer Commanding the station
having satistied himself
that there is no objectiom
in a military point of view to the occupation of
the ground by the applicant, as also that it
does not encroach on or interfere with any
public road, parade or military work, will as-
certain from the Collector of the district how
the land, if the property of Government, is
entered in his accounts, and what rent has
hitherto been assessed on it; he will then
submit the Collector’s reply, and a sketch
showing the boundaries of the ground and its

Leases,

- vicinity, accompanied by the application pre-

(¢) The Commanding Officer has power to
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viously made to him, through the Officer Com-
manding the division, district or force, to the
Quartermaster General, by whom it will be sub-
mitted for the consideration of the Commander-
in-chief. In the event of its being sanctioned,
a lease will be prepared by the Quartermaster
General containing the following conditions :—

i.—To hold the lease for fifty years, renewable
at the end of every ten years, at the
option of Government.
ji—To pay a yearly ground-rent as per
Collector’s valuation. To well and
sufficiently repair, maintain, amend
and keep the premises and appurten-
ances in such good and substantial
repair as is necessary for the occupa-
tion of a tenant at rack-rent. To
scour and cleanse all drains and water-
courses belonging to the premises and
keep the same free from obstruction.
To remove from the premises and
keep the same free from prickly-pear
and aloe, and all causes of malarnia.
' Hedges to be of a height not exceed-
ing four feet from the level of the
public road in front of, or leading to,
the premises. To lop, and keep lopped,
the Eranches of all trees, present and
future, which shall grow lower than
5 six feet from the ground.*

jii.—The premises, although ‘maintained in
the above order, to be given to Govern-
ment at any time if required.

.

jv.=The premises 8 be open to the Govern-
ment authorities, to take plans and
examine the condition thereof.

_All or parts of requirements, if found neces-
v Aus?r? to be gupplicd, notice of which
in writing to be left at the premises,
to be attended to by the lessee within

three calendar months.

vi.—Nbt to do, or willingly cause or suffer
any act or thing to be done, in or upon
the premises to the annoyance, griev-
ance, damage or disturbance of Gov-

ernment or their tenants.

vii.—On assigning the premises to another, a
notice in writing of the assignment to
be given to the Officer Commanding
the cantonment, with full particulars,

within three calendar months.

viii.—The monthly rent should be limited to-a
sum equal to one-twelfth part of a sum
equiv:ﬁent to rupees fifteen per cent.

er annum on the bdond fide value of

the building, to be certified by the

local Engineer officer.

o officers the monthly rent to be limited
to, and in no case to exceed, either the
said sum or the sum of one hundred
rupees, whichever of the said sums shall
be least in amount ; the meaning being
" that no more than one hundred rupees
a2 month as rent can be demanded,
although the dond fide value of the

building may be more.

ix.=—T

. cant is not charged in Rangoon, Tonghoo and
Th. Qt;‘tom\l;:t l::\ ‘I:;mﬂmeige this yearly payment is levied by
the,:ivilya{uhorities under the denomination either of quit.

rent or house-tax,

x.—If at any time the tenant, being a mili-
N.B.~Thisis notin. tary officer, shall
tended to do away with consider the rent
the assembly of a'house to exceed the
board. amount mentioned
in the foregoing clause, and if the
Engineer certify to that effect, the
lessee should reduce the rent to what

the Engineer shall fix.

xi.—If at any time it is desired to let or sell,
the preference should be given to mili-
tary officers of the cantonment over
anybody else.

xii.—If the house is required for the residence
of any of the officers of the canton-
ment, notice in writing to be given to
the owner, and after thirty days the
house should be vacated for occupation
by such officer.

xiii.~If the Government require the land at
any time, it should be restored on pay-
ment of the fair value of the buildings,
to be fixed &y the Engineer. If dis-
satisfied with this value, the amount
to be fixed by Government, which de-
cision will be final.

xiv.—The lessee to conform to and obey all
present and prospective orders and
regulations of Government,

xv.—If the annual rent to Government is not
paid within thirty days after the due
date, or if the lessee become bankrupt
or insolvent, and if there is any execu-
tion out against the lessee where the
lease shall be seized, or in case of the
breach or non-performance of any of
the conditions contained in the lease,
it shall be lawful for the Government to
obtain re-possession of the premises
on payment of their value,

xvi.—If the ground is not built upon or
brought intgyuse for the purpose speci-
fied within twelve months, the lease
may be cancelled under the orders of
His Excellency the Commander-in-
chief,

2002. The grantin perpetuity of any piece
_ of ground within the pre-
Grants not to be in  cincts of any fort or canton-
perpetuity: ment shall not hereafter
be accorded to any individual. It is of course
sufficient to reject any application for ground
if it be ascertained that to grant it would inter-
fere with the public convenience in any manner
whatever. With respect to land not the proper-
ty of Government within fortresses or canton-
ments, application shall be made through the
Collector and Board of Revenue to Government,
a certificate from the Commanding Officer being
at the same time produced to the effect that the
occupation of the land in the manner proposed
is free from objection in a military point of
view.

2003. All grants of land made by Government

‘ under the above provisiong

Proportions of land gha]] be entered in the
allowed. office of the registrar %of
Government grants, who is to return them with-
out delay, with his countersignature attached in
acknowledgment of their having been r%cordegl
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in his office. No charge is to be made for this
duty. The proportion of land allowcd to ofhicers

of the army requiring it is as follows :—
Field Officers <. 22,500 square vards.
Captains ... vee 12,000 do.
Subalterns ... vee 7,000 do.

Although the above is to be considered the usual l
scale, yet it may occasionally happen that, from
the inequality of ground or other local causes,
there may be no objection to an extension of
the scale.

2004. Officers occupving houses built upon
ground for which a grant
has been made, consider-
ing that they are overcharged for rent, are at
liberty to apply to the Oflicer Commanding the
division for a house Doard; should the house
board be of the same opinion, the Engincer of
the division will be called on to prepare an
estimate of the value of the house or buildinzs
agreeably to the terms of the grant.  The
Engineer will be gnided by his departmental
rules in making the estimate, taking into con-
sideration the valuation of the materials com-
posing each building, ¥ its state of repair, ac-
commodation and general convenience.  Should
the rent charged be found to exceed fifteen per
cent, of the dond fide value of the buildings, it
shall be reduced to that standard. It is to be
understood that this percentage includes the
cost of all annual and necessary repairs, &c,,
which the housc-owner is bound to make.  The
roceedings of the board and estimate of the |
Engineer will be forwarded through the chan-

f That is, value of materials and labour at the time such |
building was erected.

House board.

nel above prescribed  to the Quartermaster
General, and eventually, if nccessary, to Gove-
ernment,

2005. In the event of the house-owner re-

i fusing to Ihwer his rent ac-

Repairs, &c. cording to the terms of his
lease he will be liable to have it cancelled.
Should he decline to make the repairs required,

2 house board will be assembled to decide upon

what is really required and what expense 1s to
be incurred : the house will be repaired agree-
ably to its decision and the bond fide cost de-
ducted from the rent.

2006 In the case of parties possessing build-
ings on land for which no

Refusal of awners to rrant has been issved, the
act above stipulationg are (‘(}ual-
ly binding; but, should they refuse to conlorm
to them, they will be obliged to have the [.)UII(}-
ings removed from off the ground, within six
months from the date of the receipt of the

order to do so,

2007. No buildinz of any kind is to be erected

No buildings are to i1 a cantonment without
be erected without the sanction of the Com-
sanction. mander-in-chief, which
must be applied for, through the station and
divisional authoritics, to the Quartermaster
Geueral, This applics to public departmental
buildings as well as all others. Every applica-
tion should state clearly the description and size
of the building it is proposed to ercct, and the
pu-pose for which it is required, and should })e
accompanicd by a sketch of the proposed site
showing the buildings and roads, &c., in 1its
immediate vicinity,

STATEMENT OF OBJECTS AND REASONS.

THE primary object of this Bill is to overcime the great and increasing difficulty
which military officers experience in obtaining houses near their lines or other place of
duty, or even within the limits of cantouments.  This matter is dealt with in Chapter V
of the Bill, which, while insisting generally on the prior claim of m'litary officers to occupy
houses in cantonments, specially provides that the claim is not to extend to houses which
are occupied as banks or have been occupied for three years as hotels or shops, and that
disputes respecting the amount of rent to b paid for hwses claimed by military officers are
to be settled by committees of arbitration in which the civilian element will be predominant
if housenwners sn desire.  Such privileges with respect to residence in cantonments as
members of the Civil Service and other civilians enjoy in sone parts of India are to cease,
the only houses which are not to be subject to the prior claim of military oflicers being those
already mentionad and houses owned by or under the conteol of rulway administeations
or appropriated by the Government to the use of such officials as porstmasters and  tele-
graph-ofticers whose resideyee in cantonments is necessary for the public convenience,

Nearly all land occupied by houses in cantonments has been granted to houseowners,
or their predecessors in intercst, by the Government under the rules for the time being
applicable to the cantonments and identical with or similar to those set forth in the second
schedule to the Bill. Local (overnments have been asked to state, for the purposes of
Chapter V and sectinn 35, what the exceptions, if any, arc within the territories which
they respectively administer.

2. Ol the other portions of the Bill the following only appear to call for remark =

(r) Section ’9:—-It is propased to repeal all existing Cantonment Acts in force in
British [ndia and scveral obsolete enactments relating to cantonments and
other military matters.
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(2) Secz‘zo;fz 3('?h T?e w\(}rds ; (I)Iff[icer anq ‘soldier” are deﬁ_qed for the purposes
2 Chapters V' and 11I, }'espectlvely; and the definition of the expression
spirituous liquor ™ is designed to remove difficulties which have arisen in the
construction of that expression in existing enactments.

(3) Sections ¢4-7.~It i§ proposed that every cantonment be a subdivision of the district
in which it is sx.tuated, and that the Subdivisional Magistrate be called the
Cant.onment'Maglstrq.te. If, as a Magistrate, the Cartl,tonment Magistrate
requires assistance, It can be given by the appointment of a Special‘Ma is-

. trate under section 14 of the Code of Criminal Procedure 1882 Ifg'ls
- Judge of a Court of Small Causes, he requires assistance, it can be 'iven, ‘to
him under section 8 of the Provincial Small Cause Courts Ac% 188
Officers who are now invested with power to try breaches of rules ,not a7s.
Magistrates but in pursuance of an order of the Local Government under sec-
tion 28, Act IIl of 1880, section 20, Madras Act I of 1866, or section 12
Bombay Act Il of 1867, must be appointed Special Magistrates and. as
such, observe the few rules prescribed in Chapter XX of tﬁe Code of Cr’im{-
nal Procedure, 1882, for the trial of summons-cases.

(4) Section 8 —This sectlon vests the administration of the cantonment police in the
District Superintendent under the general control and direction of the
’ District Magistrate. Commanding officers of cantonments are to be reliev-
ed of the duty, which is now unnecessarily imposed upon ‘them, of servine
processes issued by the Courts for execution in cantonments. °

(5) Sections 17-21.—These.sections give a legal status to cantonment funds and
cantonment committees. The want of such a status has been a not infre-
quent cause of inconvenience.

(6) Section 28.—This section, which would make every cantonment a sub-district
for the purposes of the Indian Registration Act, III of 1877, and the Can.
tonment Magistrate the Sub-Registrar of the sub-district, and require the
provisions of the Transfer of Property Act, 1882, with respect to the regis-
tration of documents, to be observed in every cantonment, is designed to
reduce the difficulties which now occur in the maintenance of registers of
immoveable property in cantonments,

(7) Section 29.~Several of the powers which it is proposed to take for making rules
are not given by enactments now in force.
The 1ath Oclober, 1888. ) . G. CHESNEY.

S. HARVEY JAMES,

Secretary to the Government of India.

5&
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations on
the 12th October, 1888 :

* No. 18 or 1888.
A Bill Lo amend the Indian Marine Act, 1887.

WHEREAS it is expedient to amend the Indian
XIV of 1887. Marine Act, 1887; It is hereby enacted as fol-

lows ;

1. For sub-section (2) of section 2 of the
Indian Marine Act, 188
Amendment of - ; y 72 X1V of 1887,
ﬁonmi)? mAi: )oquegf the following shall be sub-
1887, stituted, namely:

“(2) The Governor General in Council may,
by notification in the Gazette of India, vary
any of the definitions in clauses (4), (c) and (4)
of sub-section (1) as occasion may appear to
him to require, and the references to those
clauses in the definition of the expression ‘su-
perior officer” in clause (¢) of that sub-section
shall be construed to be references to them as
varied by any notification published under this
sub-section and for the time being in force.”

STATEMENT OF OBJECTS AND REASONS.

THE object of this Bill is to enable the Governor General in Council, as occasion may
require, to vary the definitions of “ gazetted officer”’, * warrant officer ’” and * petty officer”
in clauses (4), (¢) and (@) of section 2, sub-section (r), of the Indian Marine Act, 1887.
Inconvenience has resulted from the present hard-and-fast rules with respect to the
classification of officers of the lower grades of the Indian Marine Service.

The 12th October, 1888.

G. CHESNEY.

S. HARVEY JAMES,

Secretary to the Government of India.
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of [ndia for
the purpose of making Laws and Regulations
on the 18th October, 1888

No. 19 OF 1888.

A Bill to amend the Law relating to I'raudu-
lent Marks on Mcerchandise.

)

WHEREAS it is exprdient to amend the law

relating to [raudulent marks on merchandise ;

It is hereby enacted as follows :—

I, (7) This Act may be called the Indian
Merchandise Marks Act,

Title, extent and 188g.

commencement.

(2) It extends to the whole of British India ;
and

(3) It shall come into force on the first day of
April, 188g.

2. In this Act, unless there is something
repugnant inthe subject or
context,—

Definitions.

(7) “trade mark” has the meaning assigned
to that expression in section 478 of the

XLV of 1860. Indian Penal Code as amended by this

Act :
[so&giViet, (2) “trade description” means any descrip-
c.) ]28. 5. 3 tion, statement or other Indication,
@ direct or indirect,—
¥
{a) as to the number, quantily, mea-
sure, gauge or weight of any
. goods, or
» (8) as to the place or country in which
any goods were made or pro-
duced, or
>

(c) as to the mode of manufacturing
or producing any goods, or

() as to the material of which any
goods are composed, or

(¢) as to any goods being the subject
of an existing patent, privilege
or copyright,

and the use of any figure, word or
mark which accovdineg £y the custom of
the trade is commonly taken to be an
indication of any of the above matters
shall be deemed to be a trade descrip-
tion within the meaning of this Act :

1

(3) ¢ false trade description ”’ mecans a trade [so & s1 Vict,,
description which is untrue in a ma- €283 ()]
terial respect as regards the goods to
which itis applied, and includes every
alteration of a trade description, whether
by way of addition, cffacement or other-
wise, where that alteration makes the
description untrue in a material respect,
and the fact that a trade description is
a trade mark or part of a trade mark
shail ot prevent such trade description
being a false trade description within
the meaning of this Act:

(4) “gonds” means anything which is the
subject of trade or manufacture : and

(5) “name’’ includes any abbreviation of a
name.

Amendment of the Indian Penal Code.

3. For that part of Chapter XVIII of the .
Indian Penal Code which gxpv of 1860
relates to Trade and Pro-

perty Marks, the following

shall be substituted, name-

Substitution of ncw
sections for sections 478
to 489 of the Indian
Penal Code.

lv i

-

“Of T'rade and Property Marks.”

“478. A mark used for denoting that goods

have been made or manu-

factured by a particular

person or at a particular time, or place or that

they are of a particular quality is called a

trade mark, and for the purposes of this Coge [50 &.51 Vict

the expression ‘‘trade mark” includes anyc,gs,s,%(,)j
B

5a

©

Trade mark.
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trade mark which is registered in the register
of trade marks kept under the Patents, Designs

46 & 47 Vict, and Trade Marks Act, 1883, and any trade mark

which, either with or without registration, is
Frotected by law in any British possession or
oreign State to which the provisions of the
one hundred and third section of the Patents,
‘Designs and Trade Marks Act, 1883, are, under
Order in Council, for the time being applicable.

“479. A mark used for denoting that move-
) able property belongs to
Property mark. a particular person is called

a property mark.

“480. Whoever marks any goodsor any case,

Using a false trade

mark. containing goods, or usecs

any  case,
other receptacle with any mark thercon, in a
manner -calculated to cause it to be believed
that the goods so marked, or any goods
_contained in any such receptacle so mark-

ed, were made or manufactured by a per- " :
- goods are contained, shall, unless he proves—

son by whom they were not made or manu-

factured, or that they were made or manufac- |

tured at a time or place at which they were
not made or manufactured, or that they are of
a particular quality. of which they are not, is
said to use a ?alsc trade mark.

“ 481, Whoever marks any moveable proper-
ty or goods or any case,
package or other recep-
tacle containing moveab&e
property or goods, or uses any -case, package
" or other receptacle having any mark theréon, in
a manner calculated to cause it to be be-
lieved that the property or goods so mark-
ed, or any properly or goods contained in any
such receptacle so marked, belong to a person to
‘whom they do not belong, is said to use a false
property mark, ’

Using a false proper-
ty mark.

“482. Whoever uses any false trade mark or
' any false property mark
shall, unless he proves that
he acted without intent
to defraud, be punished

Punishment for using
a false trade mark or
property mark,

with imprisonment of either description for a | _ e
| it does contain or that the goods containe

term which may extend to one year, or with
- fine, or with both.

*“483. Whoever counterfeits any trade mark

. or property mark used bf’
any other person shall
be punished with imprison-
ment of either description
for a term which may extend to two years, or
with fine, or with both,

Counterfeiting a trade
mark or property mark
used by another.

- “484. Whoever counterfcits any property mark
R used by a public servant,
or any mark used by a
_ public servant to denote
. that any property has been
* manufactured by a particular person or at a
particular time or pface or that the property is
of a particular quality or has passed through
a particular ,office or that it is entitled to an{
exemption, or uses as genuine any such mar
~kKnowing the same to be counterfeit, shall
‘be punished with imprisonment of either de-
. ‘geription for a term which may extend to three
: ygars,;and shall also be lxa_ble to fine.

" Counterfeiting - a
matk dsed by a public
servant.
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package or

“485. Whoever makeg or has in his posses-
sion any die, plate or other
instrument for the purpose
of counterfeiting a trade
mark or property mark, or
has in his possession a.
trade mark or property mark for -the purpose of
denoting that any goods werc made or manu-
factured by a particular person or firm by whom
they were not made or at a time or place at

Making or possession
of any instrument for
counterfeiting a trade
mark or property mark.

- which they were not made or that they are of

a particular quality of which theyarc not, or that
they belong to a person to whom they do not
belong, shall be punished with imprisonment of
either description for a terin which may extend

' to threc years, or with finc, or with both.
package orother receptacle -

“486. Whoever sells, or exposes or has in

Selling goods marked  POSsession for sale or any

with a counterfeit trade  purpose of trade or manu-
mark or property mark. }acture, any goods with a

counterfeit trade mark or property mark affixed

" to or impressed upon the same or to or upon an

case, package or bther receptacle in which suc

(@) that, having taken all reasonable precau-
tions against committing an offence
against this section, he had at the times
of the commission of the alleged offence
no reason to suspect the genuineness
of the mark, and ’

(8) that, on demand made by or on bphalf of
the prosccutor, he gave all the informa-
tion 1n his power with respect to the
persons from w
goods or things, or

(¢) that otherwise he had acted innocently,

it of either de-

be punished with imprisonmer
tend to one

scription for a term which may e¢x
year, or with fine, or with both.

“487. Whoever makes any false mark upon
any case, s)ackage' ,or

* Making s false mark other receptacle containing
Comtaining gozﬁﬁfpmh goods,in a manner ca.lculat:
ed to cause any public ser

vant or any other person to believe that such
receptacle contains goods which it does not
contain or that it does not contain goods which

in such reccptacle arc of a natur? or quality
different from the real nature or qualit
shall, unless he proves that he acted wit wt
intent to defraud, be punished with Im nsoa
ment of either description for a term whic mitg
extend to three years, or with fine, or W

both,

'€ 488. Whoever makes use of any such false
mark in the manner last

Punishment for mak- . 3
unishm aforesaid shall, unless he

ing use of any such false

mark., roves that he acted with-- .
cf be punished as if he had
committed an offence against the last foregoing ",

out intent to defrau

section.

“489. Whoever removes, destroys or defaces .-

any property mark, intend-

Defacing any proper. ¢ y mé N
ty mark whh fokent to ing or knowing it tobe like
cause injury. 1y that he may thereby cause

injury to any person, shall be

which may extend to one year, or with fine, or

| with both.” -

hom he obtained such

thereof . -
withognt -

punished with
imprisonment of either description for a term

Iso & 51
]

Vict,, c. 28
s. 3 (2).]

o & s

- Viet, ¢ 28,

.30 "

-]
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Trade Descriptions.

4. (1) The provisions of this Act respecting
the apdplication of a false
mental to the definition trade escription to gOOdS
of false trade descrip- shall extend to the appli-
tion. . cation to goods of any
such figures, words or marks, or arrangement
or combination thereof, whether including a
trade mark or not, as arc reasonably calculated
to lead persons to believe that the goods are the
manufacture or merchandise of some person
other than the person whose manufacture or
merchandise they really are. ’

Provisions  supple-

(2) The provisions of this Act respecting the
application of a false trade description to
goods, or respecting goods to which a false
trade description is applied, shall extend to the

* application to goods of any false name or

[New.]

Tso & 31
%t., c. 28,

‘ »..5.]

initials of a person, and to goods with the false

name or initials of a person applied, in like

manner as if such name or initials were a trade

description, and for the puygpose of this enact-

ment the expression false name or initials

means as applied to any goods any name or ini-

tials—

. (@) not being a trade mark, or part of a trade
mark, and ' 4

- (8) being identical with, or a ‘colourable imi-
tation of, the mame or initials of a per-
son carrying on business in connexion
with goods of the same description
and not having authorised the use of
such name or initials.

(3) A trade description which denotes or
implies that there are contained in any goods to
~which it is applied more yards,, feet, or inches
‘thanthere are contained therein standard yards,
standard feet or standard inches is a false trade
description.

S. (7} A person shall be decmed to apply a

Application of trade trade description to goods
descriptions. who—

(a) applies it to the goods themselves, or

(6) applies it to any covering, label, reel or
. othér thing in or with which the goods
aré sold or are exposed or “had in pos-
- session for sale or any purpose of trade

. or manufacture, or : .

(c) places, encloses or annexes any goods
which are sold, or are exposed or had in
possession for sale or any purpose of

- trade or manufacture, in, with or to any
covering, label, reel or other thing to
which a trade description has been

~ -applied, or

(@) uses a trade description in any manner
calcylated to lead to the belief that the
goods in connexion with which it is
used are designated or described by that
trade description.

(2) A trade description shall be deemed to be
applied whether it is woven, impressed or
-otherwise worked into or annexed or affixed to
the goods or any covering, label, reel or other
thing.

(3) The expression “covering” includes any
stopper, cask, bottle, vessel, box, cover, capsule,
case, frame or wrapper, and the expression
“label ” includes any band or ticket.

—————

]

6. If a person’applies a false trade de-([g & “s1

) Penalty for applying
a false trade descrip-

tion, this Act, and unless he
proves that he acted without intent to defraud,
be punished with imprisonment for a term

scription to goods, he shall, Vict, c. g8,
subject to the provisions of 2 ()1~

which may extend to three months o: with fine

which may extend to two hundred rupees, and
in the case of a second or subsequent convic-
tion with imprisonment which may extend to
two years or with finc which may extend to five
hundred rupees.

7. If a person sells, or exposes or has in[s0 & &t

possession for sale or any
purpose of trade or manu-
facture, any goods or things
to which a false trade de-
scription is applied, he shall, unless he proves—-
(@) that having taken all reasonable precau-

tions against committing an offence
against this section he had atthe time of

Penalty ~ for selling
goods to which a false
trade description s
applied. .

the commission of the alleged offence no.

reason to suspect the genuineness of
the trade description, and

(&) that, on demand made by or on behalf of
the prosecutor, he gave all the inform-
ation in his power with respact to the
persons from whom he obtained such
goods or things, or

(¢) that otherwise he had acted innocently,

be punished with imprisonment ' for a
term which may extend to three months
or with fine which may extend to two hundred
rupees, and in case of a second or subsequent
conviction with imprisonment which may extend

to two years or with fine which may extend to

five hundred rupees.

Unintentional Contravention of the Law rela-
ting to Marks and Descriptions.

8 Where a person is accused under

Vict,, ¢. a8,

.2(2).]

e

[$0& st Viety

section 482 of the Indianc. 285.6] 4

Unintentional con.
travention of the law
relating to marks and
descriptions.

trade mark or property
mark by reason of his
having applied a mark to
any goods, - property or re<
ceptacle in the manner mentioned in section
480 or section 481 of.that Code, as the case
may be, or under sectioh 6 of this Act of apply-

‘ing to goods any false trade description, or

under section 485 of the Indian Penal Code of
making any die, plate or other instrument for

Penal Code of using a false gy v of 1860

the purpose of counterfeiting a trade mark or .

property mark, and proves—

(@) that in the ordinary course of his businegs
he is employed, on behalf of other

persons, to apply trade marks or pro- -

perty marks, or trade descriptions,
or, as the case may be, to make dies,
plates or other instruments for making,
or being used in making, trade marks
or property marks, and that in the case
which is the subject of the charge he
was so employed and was not,interest-

ed in the goods or other thing by way -

of profit or commission dependent®on
the sale thereof, and -

(8) that he took reasonable = precautions
against committing.the .offence charged,

and :
" 9 -



i

f30& st Vict,
7'es 08y . 2 (3)
-
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(c) that he had, at the time of the commis-
sion of the alleged offence, no reason
to suspect the genuincness of the mark
or description, and

(d) that, on demand made by or on behalf
of the prosecutor, he gave all the in-
formation in his power with respect to
the persons on whose behalf the mark
or description was applied,

*

he shall bq acquitted.

Forfeilure of Goods.

9. (7) When a person is convicted under sec-
tion 482 of the Indian Penal

Forfeiture of goods.  (Code of using a false trade

i?i:m-VOf 1860. mark, or under section 486 of that Code of

[

selling, or exposing or having in possession for
sale or any Eﬁrpose of trade or manufacture,
any goods with a counterfeit trade mark applied
thereto, or under section 487 or section 488 of
that Code of making, or making use of, a false
mark, or under section 6 or section 7 of this
Act of applying a false trade description to
goods or of selling, or exposing or having in
possession for sale or any purpose of trade or
manufacture, any goods to which a false trade
description is applied, or is acquitted on proof of
the matter or matters specified in section 486
of the Indian Penal Code or section 7 or section
8 of this Act, the Court convicting or acquitting
him may direct the forfeiture to Her Majesty of

+ all goods and things by means of, or in relation
to, which the offence has been committed or,
but for such proof as aforesaid, would haye bceen
committed.

" (2) Nothing in sub-section (/) shall be con.
stfued to affect the provisions of Chapter X LI of
the Code of Criminal Procedure, 1882,

(3) Courts in the exercise of their discretion
with respect to the direction of forfeiture under
this section shall observe any instructions which

“the Governor General in Council may issue for
their guidance. :

Amendment of the Sea Customs Act, 1878.

Amendment of sec.
tion 18, Act VI of
1878.

tion 18 of the Sea Customs
Act, 1878, the following
shall be substituted,
namely.:—

Viet,,
s 16

“(d) goods having applied thereto a counter-

‘ eit trade mark within the meaning of

a860. the Indian Penal Code, or a false trade

SRR , description within the meaning of the
. Indian Merchandise Marks Act, 1889:

{¢) goods made or produced beyond the limits
# " 7 of the United Kingdom and British India
‘and havinﬁ applied thereto any name or
. . trade mark being, or purporting to be,
" = or being a colourable imitation of, the
.mame or trade mark of any person who
" i§'a manufacturer, dealer or trader in
the United Kingdom or in British India,
unless— g '
SR - (i) the name or trade mark is, asto
L every apglication thereof, ac-
companied by a’ definite indi-
cation of the goods having been
made or produced in a. place

[ PART V. .

(i) that place and the country in
which it is situated are in that
indication indicated in letters as
large and conspicuous as any
letterin the name or trade mark.”

11. The following shall [so&st Viet,

10. For clause (4) of sec-

< beyond the limits of the United
- Kingdom and British India, and

are or may be specified in or under section 18
or section 19, as the case may be, or taking
any further proceedings with a view to t}me
confiscation thereof under this Act, the Chief
Customs-officer or other officer appointed by
the Local Government in this behalf may
require the regulations under this section,
whether as to information, security, conditions
or other matters, to be complied with, and may
satisfy himself in accordance with those regula-
tions “that the goods are such as are prohibited

to be imported.
f

(2) The Governor-General in Cmgncjl may
make, revoke and vary regulations, either gen-
eral or special, respecting the detention and
confiscation of goods the importation of which
is prohibited, and the conditions, if any, to be
fulfilled before such detention and confiscation,
and may by such regulatious dgtcrmine the‘ in-
formation, notices and security to be given,
and the evidence requisite for any of the .Eur-
poses of this section, and the mode of verifica-
tion of such evidence.

(3) Where there is on any goods a name
which is identical with, or a colourgb!e m}xtation
of, the name of a place in the United ngdgm
or British India, that name, unless accompanied
in equally large and conspicuous " letters by
the name of the country in which such place
is situate, shall be treated .for the purposes of
sections 18 and 19 as if it were the name of a
place in the United Kingdom or British India.

(4) Such regulations may apply to all goods
the importation of which is prohibited by section
18 or under section rg, or different regulations .
may be made respecting diffcrent classes 0 such
goods or of offences in relation to such goads.

(5) The regulations may provide for the in-
formant rcin%bursing anyyppubﬁ_c officer a“fi‘
the Secretary of State for India in C°““‘é,’t*
all expenses and damages incurred in respecs .
of any detention made on his mformatl}(:!:i '::‘n.
of any proceedings consequent OR such d¢
tion. '

(6) All regulations under this ssction shall be
puolished in the Gazette of India.

Supplemental Provisions.

12. On the sale orin the contract for the sale.°f E"-

Implied ~ warvanty 851, goods to which a trade
on halo of marked mark or mark or trade de-
oods. . scription has been applia
the seller shall be deemed to warrant that#®
mark is a genuine mark and not counter:est
or falgely used, or that the trade description
a false trade desl;:riptig;n within the mc;;l |
‘this Act, unless the contrary is expressed.
writing signed by o on behalf of thevselier .

and delivered at the time of the wale o cole . -
‘tract to and accepted by the buyer. -«

fAdditiOn of a section be added aftcr section 19 of 2:3)28,(!;)16%;;,
aft i ) ,
{;ﬁ; o?efg;,; 19, Act  the Sea Customs Act, 1878, ()& (3).)
namely :— VIII of 1878
.
“19A. (1) Before detaining any such goods as -

v

ok iVict., 33
E. 28, 5. 19.]
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(7) This Act shall not exempt any per-
son from any suit or other
: proceeding which might,
‘but, for the provisions of this Act, be brought
against him, :

Savings,

- (2) Nothing in this Act shall entitle "any per-
son to refuse to make a complete discovery or
to answer any question or interrogatory in any
suit or other proceeding, bt such discovery or

o o

answer shall not be admissible in evidence :

against such person in any prosecution for an
| offence against this Act. ' '

(3) Nothing in this Act shall be construed so
as to render liable to any prosecution or punigh.
ment any servant of a master resident in Brit.
ish India who in f'ood faith acts in obedience to-
the instructions of such master, and, on demand -

made by or on behalf of the prosecutor, has
given full information as to his master.

‘. STATEMENT OF OBJECTS AND REASONS,

' THE object of this Bill is to bring the law of India relating to fraudulent marks -on .

- merchandise into accord! as far as local circumstances admit, with the law of
. enacted in the Merch’\ndlse Marks Act, 1887. The Bill adopts'the provisions

ngland as -
that Act -

. with respect to fals€ trade descriptious and recasts on the lines of that Act that part of
 the Indian Penal Code which relates to trade marks and property marks and fhat ‘part of
the Sea Customs Act, 1878, which relates.to the prohibition of the importation into British '~
- India of goods baring false descriptions or marks, ' ‘ S
» L]

The 17th October, 1888.

ANDREW R.'SCOBLE.

S. HARVEY JAMES, . ..
 Swrdtary to thy Govrnbent of Iudls. .
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PART V.

Bills introduced into the Council of the Governor General for making Laws and Regulations
N ' or published under Rule 22. ' |

GOVERNMENT OF INDIA. - SEcrroNs. .
: . 12. Power for owner or ocoupier of land to
LBGISLATI‘VE DEPARTMENT" cause additional aceommodation works to
‘ — be made.
The following Bill was introduced into the 13. Fences, screens, gates and bars, :
Council of the Governor-General of India for| 14. Over und under bridges. .
' the purpose.of making Laws and Regulations| 18. Removal of trees dangerous td or obstruot. .
B vd!l &Wﬁ“m’%‘”ﬁ 1888 . v o 1 ng the workmg' of a rallway.
L No. 20 OF 1888. CHAPTER IV.
THE INDIAN RAILWAYS BILL. ~ Ommmve or Rarowas,
' : 16. Right to use locomotives. S
CONTENTS. : 17. Notice of intended opening of a railway. S
, 18. Sa.netio::i of the hGovernment a condition
— precedent to the opening of a railway.
. CHAPTER L = 19. Proce.tliure in sanctioning tEe opening o{"‘ s
R - railway. : ' o
‘ an.mmqn . 20, Apflicﬁtion of the provisions of the three . '
Bgortons. ‘ o - ast foregoing sections to material alter= = -
1. Title, extent and commencement. ations of a railway. » '
2. Repeal. o . : 21. Exosptional provision.
8. Deflinitions. ) ' 22, Power to make rules with respect to the
K ; opening of railways. ‘ ‘
23. Power to close an opened railway.
CHAPTER II. 24. Re-opening of a closed railway. -
- XusemorioN or BarLwavs.. | | 26 Delegation of powers under this Chapter
4. Appoitment and duties of Tnspoctors. fo Inspectors. s
8. Powers of Inspectors. , : , CHAPTER V L
8. Facilities to be afforded to Inspectors. ' v
, L ' Rartway Commissions axp Trarrra FaorLitrzs,
CHAPTER III. ' Railway Commissions. _
y ' 28. Constitution of Railway Commission, ) ‘
CoNsTRUCTION 4ND MATNTENANCE OF WORKS. | oy poliiobion of jurisdiotion of Railway Com-
7. Authority of railway administrations to mission to cases specially- ferted,
f execute all necessary works,’ 28. Reference of cases to Railway Cotamission, .
8, Alteration of pipes and dliain;. bor comiici £29. Constitution of Railway Commission in
o 9, Temporary entry upon : land. for repairing session. e «
A ff ;:Zv.enting nocident. 30. Powers of Railway Comniission. =~ 4
10, Payment of compensation to persons affect- |  81. Appeals from oxders of Railway Comiix Lo
.- - . el by exércise of powers under section 7, sion, L g g
Y Bor®. | 82 Operation of orders of BRailway Comuniis. nig- -
11, Accommodation works. " sion. N e .

o \ . . Y
o . ' : ' . L
L . . . . P [ “ N . . B :
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SectIONS.

33. Finality of orders of Railway Commission
subject to the foregoing provisions of
this Chapter.

84, Assessors.

35. Power of the Governor General in Council
to make rules for the purposes of this
Chapter.

36. Costs of proceedings under this Chapter.

87, Execution of orders of Railway Commis-
sion and High Court.

38. Evidence of documents.

39. Submission to the Governor General in
Council of special reports by Railway
Commission.

40. Dissolution of Railway Commission.

Traffic Facilities.

41. Duty of railway administrations to arrange
for receiving and forwarding trathic
without unreasonable delay and without
partiality.

42. Undue preference in case of unequal rates
for hke traffic or services.

43. Provision for facilities and equal treatment

- where ships or boats are used which are
not part of a railway,

44. Terminals.

45. Powers of Railway Commission to fix

‘ terminals.

46. Rate-book.

47. Requisitions on railway administrations

' for details of gross charges.

CHAPTER VI.
Wouxmo oF RaiLwavys,

General.

48. General rules.

49. Disposal of differences between railways
regarding conduct of joint traffic,

50. Agreements with the Governor General in
Council for construction or lease of
rolling-stock.

51. Powers of railway companiés to enter into
working agreements.

52. Establishment of ferries and roadways for
accommodation of traffic.

63. Returns.

Carriage of Property.
54. Maximum load for wagons.
56. Power for railway administrations to impose
. conditiouns for working trathic.

B8. - Lien for rates, terminals and other charges.

67. Disposal of unclaimed things on a railway.

58. Procedure in case of doubt as to title to
things on a railway. )

59. Power for railway administrations to re-
quire indemnity on delivery of goods in
certain cases,

€0. Requisitions for written accounts of quan.
tity and deseription of goods.

81. Dangerous or offensive goods.

. Carriage of Passengers.

62, Communication between passengers and
’ railway servants,in charge of trains.
88, Maximum number of passengers for each
s compartment. '

. 84, Reservation of compartments for females.

~ 85, Exhibition of time-tables and tables of fares
ST gt stations, -
86, Supply of tickets on payment of fares,

~ 91, Penalty for neglecting provisions of se0- .

tion 54 or 83 with respeot to emrrying (.-

caFacit of roling.stock. . - . ° o
ty

SroT10NS.

67. Provision for case in which tickets have
been issued for trains not having room
available for additional passengers.

68. Prohibition against travelling without pass
or ticket.

69. Exhibition and, surrender of passes and
tickets. :

70. Return tickets.

71. Power to remove persons suffering from in-
fectious disorder.

CHAPTER VII.

RespoxsiBILITY oF RAILWAY ADMINISTRATIONS
AS CARRIERS,

72. Measure of the general responsibility of &

railway administration as a carrier of
animals and goods.

73. Further provision with respeect to the lia- -
bility of a railway administration as a.

carrier of animals.
74. Further provision with respect to the lia-

bility of a railway administration as & -

carrier of luggage.
75. Further provision with respect to the lia-

bility of a railway administration as a

carrier of articles of special value.
76. Burden of proof in suits in respect of loss
of animals or goode. :
77. Nbtification of claims to refunds of over-
charges and to compensation for losses.
78. Exoneration from responsibility in case of
goods falsely desoribed. '
79. Settlement of compensation for injuries to
officers, soldiers and followers on duty.

80. Suits for compensation for injury to

through-booked traflic.
81. Limitation of liability of railway adminis-
trations in respect of accidents at ses.

sere—

CHAPTER VIIL
AccipENTS,
82. Report of railway accidents.

83. Power to make rules regarding uotices of -

and inquiries into accidents. ‘
84. Submission of return of accidenta.

85. Provision for compulsory medical examinge

tion of person injured in railway aoci-
dent. ;

CHAPTER IX.
PENALTIES AND OFrExoRs,

Forfeitures by Railway Companies.

86. Penalty for default .in compliance with
requisition under section 13,

87. Penalty for contravention of section 186,18,"

19, 20, 21 or 21.

88. Penalty for not having certain documents ’ .

‘kept or exhibited at stations under se¢s
tion 48, 48, 55 or 65. ‘

Tl i
89. Penalty for not making rules as requirel'p

by section 48,
90. Penalty for delay in submitting retaras
under section 63 or 84. :

92, Penalty for failure to. cqulx'f with re-
. quisition under section 0% #ort; mait.
' tenande of means of communication baw

’
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SEcTIONS.

93. Penalty for omitting to give the notices of
accidents required by section 82 and un-
der section 83.

94. Recovery of penalties.

95. Alternafive or supplementary character of
remedies afforded.by the foregoing provi-
sions of this Chapter. ,

| Offences by Railway Servants.

96. Drunkenness or breach of duty.
97. Endangering the safety of persoms.
98. Compelling passengers to enter carriages
already full. '
99. Omission to give notice of accident.
100. ‘Allowing trains to stand on level-croseings, -

© 101, False returns.

Other Offences.

102. Not giving account of goods or giving
false account. ) .

108, Unlawfuily bringing dangefous or offen-
sive goods upon a railway.

104. Needlessly interfering with means of com-
munication in a train. ‘

105. Entering compartment already full or re-
sisting entry into a compartment not

" full, '

106. Smoking.

107. Defacing public notices. )

108. Tiavelling without pass or ticket or with
insufficient pass or ticket or beyond
authorised distance.

109. Using time-expired or other improper pass |’

or ticket. o
110. Transferring return half of return ticket.
Disposal of fines undet the two last fore-

- ogolog seskiotls, o

118 %ﬁ%ﬁ’fww‘ﬁhﬁ.«u tioket.

118. Being on railway with infectious disorder.

114. Entering carriage in motion, or otherwise
improperly travelling on a railway.

115. Entering carriage or other place reserved
for females. ‘ )

116. Drunkenness on nuisance on a railway.

117. Obstructing railway servant in his duty.

~ 118, Trespass and refusal to desist from tres-

9. P dience of omnibus drivers to di-
" “yeotions of railway servante.
* 120, Opening or not properly shutting gates.
121, Cattle-trespass. i
122. Maliciously wrecking or attempting to
wreck a train, *

128, Maliciously hurting or attempting to hurt

. persons travelling by railway.

+ lﬁ@,Bnd&ngeging safoty of persons travelling

by wilful act or omission.
safety of persons travelling

ol

“omission. - . ,

136, Special provision with respect to the

commission by children of’ acts endan-
'géring safety of persons travelling by
railway, .

Procedsre. .

127. Arrest for offences against carigain sec-
‘tions. .~ ;

o 198, Arrest of offenders likely .to sbsoond or

- unknown, - Pl
199, Magistrates having Jurlmdxction under

s et - :

“by:mlw&ybym or negligent act or

SELTIONS. ‘ :
CHAPTER X.
SuUPPLEMENTAL PROViSIONS.

131. Taxation of railways by local authorities.

132. Restriction on execution against railway
property.

133. Railway servants to be public servants
for the purposes of Chapter IX of the
Indian Penal Code.

134. Procedure for summary delivery to rail-
way administration of property detained
by a railway servant.

185. Mode of signifying communications from

. the Governor General in Counecil.
186. Service of notices on railway administra-

tions,
137. Service of notices by railway administra-
tions. : :
. 138. Presumption where notice is served by
post.

189. Provisions with respect to rules.
140. Delegation of powers of Governor General
in Couneil.
141. Representation of Managers and Agents
- of Railways in Courts.
142. Power to extend Act to steam-tramways. -
148. Power to exempt railways from Aect.
144. Matters supplemental to the definitions of
“railway ”’ and ‘“railway servant”’,
145. Amendment of sections 194 and 195 of the
: Indian Penal Code.

THE FIRST SCHEDULE.—ENACTMENTS RE-
PEALED. .

THE SECOND SCHEDULE,—ARTICLES TO BR
DEGIARED AND INSURED. - '

Al 3

A Bill to'concolid_ale, amend ah‘d add ito the law
relating to Railways in India.

WaeREAS it is expedient to consolidate, amend
and add to the law relating to railways in India;
It is hereby enacted as follows :—

CHAPTER I.
. PRELIMINARY. ‘ ‘ . ) !
1. () This Act may be called the Indian' Rail [oet1v,1079,
Title, extent and com- Way8 Act, 1889. o s L}
menc:ement. . . » : .
(2) -1t extends to the whole of British India T
and applies to all subjects of Her Majesty within I
the dominions of Princes and States in India in

alliance with Her Majesty, and to all Native sub-
sects of Her Majesty without and beyond British.

adia and those dbminions_f; and <o )
" (8) Tt sball come into force on the first day of
April, 1889.

9. (1) On and from that day the enactments aetv;y
(Bl specified it)|7 the first schedule 5.421 , W&
‘ peal. are repegled to the extemt

mentioned in the third colamn thereof. o

(3) But all rules, declarations and appointments

roade, forms approved, powers conferre , difections
given aud notifications published nadér any of

those enactments, or under'any enactment repeal-
ed by any of them, shall, so faras tﬁgaxqcon- -

sistént with this Act, bs deemed tb ‘have been

¥

respectively made, approved, conlérred; givin and
- published under this Act. - S e

-
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(3) Any enactment or document referring to
any of those enactments or to any enactment re-
pealed by any of them shall, so far as may be, be
coustrued to refer to this Act or to the corre-
sponding portion thereof.

3. In this Act, unless there is something re-

Definitions. pugnant in the subject or
context,—

[Act1V,1879,
8. 3.]

(1) «tramway” meansa tramway constructed
Tof1886. under the Indian Tramways Act, 1886, or any
special Act relating to tramways:

(2) “ferry” includes a bridge of boats, pontoons
or rafts, a swing-bridge, a flying bridge and a
temporary bridge, and the approaches to, and
landing-places of, a ferry :

[Twelfth 3) “railway ’’ means a railway. op « »
Annual  Re- (3) ay way, or any portion

port, Rail. of a railway, for the public carriago of passen-

way Commrs., £6T8, animals or goods, and includes—

P-4.] (a) all land within the fences or other bLound-
ary-marks indicating the limits of the
land appurtenant to a railway ;

(8) all lines of rails, sidings or branches worked
over for the purposes of, or in connection
with, a railway ;

(¢) all stations, offices, warchouses, wharves,
workshops, manufactories, fixed plant and
machinery and other works constructed
for the purposes of, or in connection with
a railway ; and

(@) all ferries, ships, boats and rafts which are
used om rivers or other inland waters for
the purposes of the traflic of a railway and
are under the direct control of the author-
ity adiministering the railway :

[C. R. No,
6377 of 1881:
U. 0. Reg.
No.86 of 1885:
Pros,, Act 1V,
1879, p. 45.]

[84 & 35 Vict.,

143 3 .
o4 s i (4) “railway company ” includes any persons,

whether incorporated or not, who arc owners or
lessces of a railway or parties to an agreement for
working a railway :

_ (6) “railway administration * or “administra-
Chspte; chfi tion ”’, in the case of a railway administered by the
of this Bill.] Governn.lent ora N.atnw State, means the Manager

of the railway and includes the Government or the
Native State,and, in the case of a railway adminis-

tered by a railway company, means the railway
company :

[ActIV, 1879,
s 3

£A§tlv,1879, (6) ‘“railway servant’ means any person em-

ployed by a railway administration in connection
with the service of a railway :

[New.) (7) “Inspector” means an Inspector of Rail-
ways appointed under this Act:

CP. 8 Vict,e. (8) “goods” i inani i

go. A ?.]m e kin(d); goods” includes inanimate things of every

[85&386Viet,, (9) “rolling-stock ” inclades locomotive engines

;?50» 8 2] tenders_, carriages, wagons, trucks and tr%lley;

of all kinds : ‘

[17&18Viet, (10) “traffic” includes rolling-stock of evety

- @38L,5.1] “description as we
goods :

(11) “ through traffic ” means traffic which is
carried over the railways of two or more railway
administrations :

[8Vict, ¢.20, (12) “rate’” includes any fare, charge or other

s 3, payment for the carriage of ,auy g;assenger,

, animal or goods: -

. [51 &52 Vict,, (13) “terminals ” includes charges in respect

¢ 25,0 86.] of atstmns, sidings, wharves, depdtg;, warehot}:as,
cranes and other similar matters, and of any

services rendered thereat : ‘

Il as passengers, animals and

 [Now]

(I4) “pass” means an authority given [New.]
by a railway administration, or by an officer
appointed by a railway administration in this
behalf, and authorising the person to whom it is
given to travel as a passenger on a railway
gratuitously :

_(I5) «ticket ” includes a single ticket, a return [New.] \.
ticket and a season ticket : and

(I6) “cattle” includes elephants, camels, [A;t 1, 1871,
buffaloes, horses, mares, geldings, ponies, colts, * 3]
> B é’ ) P ) t]

fillies, mules, asses, pigs, rame, ewes, sheep, lambs,
goats and kids.

i

' CHAPTER II.

InsprerioNn or Rainwavys.

4. (1) The Governor General in Council may [34 & 85

and appoint persons, by name Vict,c. 78, s
or by virtue of their office, >

to be Inspectors of Railways.

Appointment
duties of Inspectors,

(2) The duties of an Inspector of Rnilways..
shall be—

(a) to inspect railways with a view to determine
whether they are fit to be opened for
the public carriage of passengers, and
to report thercon to the Governor General
in Council as required by this Act;

(8) to make such periodical or other inspec.
tions of any railway or of any rolling-
stock  used thereon as  the Governor
Generalin Council may direct ;

(¢) to make inquiry under this Act into the
cause of any accident on a railway ;

(@) to perform such other duties as are ime
posed on him by this Act or any other
enactment for the time being in force
relating to railways.

5. An Inspector shall, for the purpose of any [Act IV,188%,
of the duties which he is® 8: and
required or authorised to per- 84'7& 86 ‘v.i"t'"
form under this Act, be deemed to be a public ser- &

vant within the meaning of the Indian Penal

Code, and, subject to the coutrol of the Governor LXV of 1860,
General in Council, shall for that purpose have

the following powers, namely :—

Powers of Inepectors,

(2) to enter upon and inspeot any railway or
any rolling-stock used thereon ; )

(6) by an order in writing under his hand ad-
dressed to the railway administration, to
require the attendance before him of any
railway servant, and to require answers or
returns to such inquiries ‘as he thinks fit
to thake from such railway servant or
from the railway administration ; *

(o) to require the production of any book
or document belonging to or in the
possession or control of any railway ad-
ministration (except a communicatfon
between a railway company and its
legal advisers) which it appears to him to
be necessary to inspect. - o

8. A railway administration shall afford to the .
, 1683,

Facilities to be afford- Ins.p.eqtor . all roa_sonuble E‘:&W '

od to Inspectors, facilities for performing the

duties and exercising the

powers imposed and couferred upon him by this
Act. : :

[8 Vict.. Cs gol
s, 16.] -

W
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CHAPTER IIL '

CoNSTRUCTION AND MAINTENANCE OF WORKS.

7. Subject to the provisions of this Act and of

any enactment for the time

™ ndministrations to exe- being in force for the acquisi-

! cute all necessary works.  tion of land for public pur-

poses and for companies, and, subject a]go, in the

» case of a railway company, to the provisions of any

contract between the company and the Govern-

ment, arailway administration may, for the pur.

“pose of constructing a railway or the accommoda-

tion or other worksconnected therewith, and not-

withstanding anything in any other enactment for
the time being in force,— '

Authority of railway’

(¢) make or construct in, upom, across, under.
or over any lands, or any streets, hills,
valleys, roads, railwaysor tramways, or
any rivers, canals, brooks, streams or other
waters, or any drains, water-pipes, gas-
pipes or telegraph lines, such temporary

.®* _ or.permanent inclined planes, arches, tun-

" nels, culverts, embankments, nqueduqts,
bridges, roads, ways, passages, conduits,
drains, piers, cuttings and fences as the
railway administration thinks proper;

(8) alter the course of any rivers; brooks, streams
or watercourses, for the purpose of con-
structing and maintaining tunnels, bridges,

. passages or other works over or under

them, and divert or alter, as well tempo-

rarily as permanently, the course of any

#ivary, brooks, streams or watercourses or

" any roads, streets or ways, or raise or sink

the level thereof, in oraer the more con-

veniently to carry them over or under

‘ or by the side of the railway, as the rail-
. . way administration thinks proper ;

(¢) make drains or conduits into, through or
under any lands adjoining the railway for
the purpose of conveying water from or to

o the railway ;
‘0 (M)evect and constrdot such houses, warehouses,
PurlSw ) officess and other buildings, yards, sta-
© . - tions, wharves, engines, machinery, appas-
atus and other works and conveniences as
the railway administration thinks proper;
(€) alter, repair or discontinue such works as
aforesaid ot any of them, and substitute
- others in their stead ; and ‘

" " §f) doall other acts necessary for making, main.
L taining, alteng or repainng and using

. tho satlway. i
A Yallway admibistration may, for . the
o purpose of exercising the
powers conferred upon it by
: this Act, alter the position
; 5 © of any pipe for the supply of gas or water or the
% " position of any drain not being a main drain:

Provided that—

. {(a) when the railway administeation desires to
" alter the position of any such pipe or

_ drain it shall give reasonable notice of its
intentjon to do so, and of the time at which

it. will begin to do so, to the local authot-

. ity or company having control over the

pipe or drain, or, when the pipe or drain is

?40‘1 x:’f]’ -84
888, o. “Altepation of pipes
and drains.

Dot under the oontzol of a local suthority

a person to superintend the work, and the
railway administration shall execute the
work to the reasonable satisfaction of the
person so sent. ‘

9. (1) The Governor General in Council may [5g g vie,e.
Temporary entry upon  2uthorise any railway admin- 85, 5. 14.]
land for repairing or pre- istration, in case of any

venting accident. slip or other accident happen-

ing or being apprehended to aty cutting, embank-

ment or other work under the control of the railway
administration, to enter upon any lands adjoining

its railway for the purpose of repairing or prevent-

ing the accident, and to do all such works as may

‘be necessary for the purpose.

(2) In case of necessity the railway administra-
tion may enter upon the lands and do the works
aforesaid without having obtained the previous
sanetion of the Governor General in' Counecil, but
in such a case shall, within seventy-two hours
after such entry, make a report to the Governor
General in Council, specifying the nature of the
accident or apprehended acecident, und of the
works necessary to be done, and the power con-
ferred on the railway administration by this sube
section shall cease and determine if the Governor
General in Council, after considering the report,
considers that the exercise of the power is not
necessary for the public safety.

10. A railway administration shall do as little ;pise. P W
damage as possible in the b, January,
oxercise of the powers con- %oms‘u‘.m’i I:’-{

 ferred by .any of the threep 28] i
last foregoing sections, and =~ "
such compensatién shall he

paid to persons affected by the exercise thereof as

may be agreed upon or as, in case of dispute, may ‘

be awarded under the Land-acquisition Act, 1870, X of 1870.

or settled according to the procedure prescribed in

that Act for the settlement of cases of disputed

compensation.

Payment of compensa.-
tion to persons affented
by -exercise of powers -
under section 7, 8 or 9.

S

11. (1) A railway administration shall make gy, ei0,c
Accommodation works, 80d maintain the ffoliow‘mg.;".“]: o
. works for-the accommodew: ' - . v
tipn of the owners and oceupiersof lands adjoining ¢* .
the railway, namely s . i
(2) such and so many convenient crossings,
bridges, arclies, culverts and passages over,
under or by the sides of, or leading to or
from, the railway as may, in the opinion of -
+ the Governor General in Council, be neces«
sary for the purpose of making good any
‘interruptions caused by, the railway to the
use of the lands through which" the rail--
- way is made, and '
(¢) all necessary arches, tunnels, culverts;’
drains, watercourses or other passages, -
over ‘or under or by the sides of ‘the rails;, '
way, of such dimensions as will, jn the "
opinion of the Governor General in.Conts -
cil, be sufficient at all times to convey water -
* as freely from or to the land#*iylﬁzfn&r, or. -
affected by the railway us before the
of the railway, or a8 nearly soas
(2) The works specified in clatisds (s) and (&
of sub-section (1) shall be made during or itme-
- diately after the laying out or" formation’ of the
litthe d

* making

L+ . ordompany, to the péteon under whose.
U onteelthe pipe o dain; -
{d) = Jooal anthority, oommputy or




& 7L]

g

4

!

[

& 86, s. 10; and

e

116

THE GAZETTE OF INDIA, OCTOBER 27, 1888.

The Indian Railiways Bill,

Pt I LT gty

( Chapter ITT.— Construction and Maintenance of Works.—Sections 12-15.)

(3) The foregoing provisions of this section are
subject to the following provisos, namely :—

(¢) arailway administration shall not be required |

to make any accommodation works in

such a manner as would prevent or |

obstruct the working or using of the

railway, or to make any accommoda- '

tion works with respeet to which the

owners and oceupiers of the lands have
agreed to receive and have been paid com- |
pensation in consideration of their not

requiring the works to be made;

{8 Vict.,c.
20, 5. 73.)

ing any further or additional accommo-
dation works for the use of the owners or
oceupiers of the lands alter the expira-
tion of ten years from the date on which
the railway passing through the lands
was first opened for publie traflic;

(¢4¢) where a railway administration has pro-
vided suitable aceommodation for the
crossing of a road or stream, and the

is.t:ggcbt.ed at
" Bailway Con-

feronce,lsss.]

road or stream is afterwards diverted |
by the act or neglect of the person |

having the control thereof, the adminis-
tration shall not be compelled to

provide other accommodation for the |

crossing of the road or stream.

(¢¢) save as hereinafter in this Chapter provided, |
a ratlway administration shall not be |
compelled to defray the costof execut- |

; danger to passengers on the road by
,‘ reason of horses being frightened by the
| sight or noise of the rolling-stock mov-
ing on the railway ;

(¢) suitable gates, chains, bars, stiles or hand- [5 & 6 Vict.,
rails be erected or renewed by a railway © 86,2 9.]
administration at places where a railway »
crosses a public road on the level;

I

(@) persons be cmployed by a railway adminis. [8 Vict., &
tration  to open and shut such gates, 20, s, 48.]

. L ]
chains or bars,

14. (1) Where a railway administration has cone [26 & 27 Vict.
structed a railway across a o 93,8.7.]
| public road on the level,
- the Governor General in Council may at any
; time, if it appears to him necessary for the
+ public salety, require the railway adinistration
" within such time as he thinks fit, to carr;
I the road cither under or over the railway
- by means of a bridge or arch, with convenient
i ascents and descents and other convenient ap-
‘J proaches, instead of crossing the road on the'
i level, or to exccute such other works as, in the
| ctreumstances of the case, may appear to the Gova
ernor General in Couneil to Do best adapted for
. femoving or diminishing the danger arising from

| the level-crossing. .
1

Over and under bridges,

(2) The Governor General in Couneil may re- [8 Vict, 0. 20
quire, a8 a condition of making u requisition® 48: Bl &

[8 Vict., c. (4) The Goyernor General in Council may ap- under sub-section (1), that the loenl authority, if 52 Viet, o

20,5.70.]  point a time for the commencement of any work | A0y, Which maintains the road shall undertake to 86'80:. 1\3' .:!d
to be execated under sub-seetion (1), and, if | PAY the whole of the cost to the railway admin- 401
for fourteen days next after that time the railway 'l istration of complying with the requisition or such - "

administration fails to commence the work or,
having commenced it, fails to procecd diligently
to execute it in a sufficient mauner, the Governor
General in Council may execute it and recover
from the railway administration the cost incurred
by him in the execution thereof.

[8 Vict., c.20, 12. If an owner or occupier of any land affect-
Power for owner or ¢4 Dby a railway considers
the works made under the
last foregoing section to be
insufficient for the commodi-
ous use of the Jand, he may at any time require the
railway adnfinistration to make at his expense
such further works for that purpose as he thinks
necessary and are agreed to by the railway admin-
istratiou or as, in case of difference of opinion, may
be authorised by the Governor General in Council.

occupier of land to cause
additional  accommoda-
tion works to be made.

18. The Governor General in Council may re- |
quire that, within a time
to be specified in the requisi.
ter tion or within such further
of time as he may appoint in this behalf,—

lAet 1v,
s 53: -
‘$ & © Viet,, Feuces, screens, gates
bars.

UOQB i

(a) boundary.marks or fences be provided or
renewed by a railway administration for
a railway or any part thereof and for
roads constructed in connection there-
with ;

B48; aivd June,
7874, Nos. 11
snd 18.] Ny

BV e 90, (8) any worksin the natuve of a screen near to or
ﬁu:j e adjoining the side of any public road con-
o structed before the making of a railway be
. provided or renewed by a railway admin-
istration for :the purpose of preventing

portion of ‘the cost as the Governor General in
Council thinks just,

16. (1) In either of the [31 &88Viet,-

Removal  of  trees
dangerous to or obstruot- f()nOWing cases, nsmely jmm 0 118, o 24
ing the working of a . and Aet XIIX
rmlway. 1885. [ 1&3

(e) where there is danger that a tree standing

near a railway may fall on the railway so !
.as to obstruct traffic, ’
(6) when a tree obstructs the view of any fired
signal,
the railway administration may, with the per. o

mission of any Magistrate, foll the tree or deal
with it in such other manner as will in the opinion
of the railway administration avert the danger or
remove the obstruction, as the case may be, °

(¥) Tu case of emergency the i

_ : lle power meutioned
in sub-section (1) may be cxercised by a railway
x:dx:nmstratxon without the permission of a Magis-
rate.

(3) Where a tree felled or otherwise d i
under sub-section (I) or sub-seotiol:a(Q)mvlvrbu‘rsm-?ll
existence before the railway was construoted or the =
slgngl was fixed, any istrate may, upon the
application of the persons interested in ¢ tree, -

award to those persons such .
thinks reasomab]e?e compensation as he,

(4) Such an award, subject, where made in g
presidency-town b{(any Magistrate other than the -
Chief Presidency Magistrate or where made elge-
where by any Magistrate other than the Distri
i\gag}:ttratt:, tot;;eviﬁi:oa;cl;y the Chief Presidency:
Magistrate or the Distric istrate, se the vhes
msybe;nhtll-be'ﬁw“‘}mg a“ e

N

e LY e L AN P B AR 1§ i s

1

00— NTRK DR L b bl v et

s. g:-_ and | / .

K. W. rrogs., tives. ‘ use upon a railway locomo-

‘i\é’sa Mm;‘;’ tive enginesor other motive power, and rolling-

182.] " stock to be drawn or propelled thereby.

New : (2) But rolling-stock shall not be moved upon
. go c;bzl;e‘?f' a railway by steam or other mechanical power until
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CHAPTER 1V, direct the postponement of the opening of the
‘R ) railwvay untilwthose requirements have been com-
OpeNixG oF RarLways. plied with or'the Governor General in Council 1s
[Act1V,1879, 16, (1) A railway administration may, with the otherwise satisfied that the railway can be opened

) previous sanction of the

5. 4:
VYict., e, 20 . )
8 Vit i Right to use locomo-  GGovernor General in Council,

1878, and K. geueral rules for the railway have been made,
W.No.1,Pros., sanctioned, published and notified under this
A, April, 1879, Act.

Nos. 39-113.]

[Act1V,1883; 17. (1) Subject to the provisions of sub-section
5. 2:80d K.W, 2), a railway administration
No. 5, Progs,, Notice of intended shall, one month at least
A, Mareh, gpening of a railway. P

1883,  Nos, before it intends to open any
1.82.] railway for the public carriage of passengers, give

to the Governor General in Council notice in

writing of its intention. .
) () The Governor General in Council may in
any case, if he thinks fit, reduce the perind of, or
dispense with, the notice mentioned in sub-sec-
tion (I). .

18. A railway shall not be opened for the publie
P.W.D, Jan, Sanction of the Gov- carrlage of passengers unt}l
1868, Nos. 60 ernment & condition pre- the Governor General in
to 64, E. 'L R, cedent to the opening of  Council, or an Inspector
(29—-32] o railvay., empowered by the Governor
General in Council in this behalf, has by order
sanctioned the opening thereof for that purpose.

(Act1v,1888, 19. (I) The sanction of the Governor General
52 : in Council under the last
foregoing section shall not
be given until an Inspector
bas, after inspection of the
railway, reported in writing to the Governor Gen-
eral in Council— -

(@) that he has madea careful inspection of the
railway and rolling-stock ;

(8) that the movin%] and fixed dimensions pre-
scribed by the Governor. Genmeral in

[Act 1V, 1888,
*9.2: and Pros.,

Procedure in sanotion-
ing the opening of a rail.
way.

' Council have not been infringed ; ,
(¢) that the weight of rails, strength of
bridges, general structural character of
the works, and the size of and, maximum
gross load upon the axles of any rolling-
stock are in accordance with the standards
o, ' prescribed by the Governor General in
) Couroail ; .
+ () that the railway is sufficiently supplied
with rolling-stock ; .
(¢) that general rules for the working of the
railway lmve been mude, sanctioned, pub-
lished and notified under this Act ; and
(/) that,in his opinion, the railway can be
opened for the public carriage of passen-
gers without danger to the public using it.

, [:teﬂot.,c. (2) If in the opinion of the Inspector the rail-
s 9, 8.] way cannot be so opened without danger to the
" public using it, he shall state that opinion

) ., together with the grounds therefor to the Gov-

‘ ernor General in Council, and the Governor
‘General in Council may thereupon order the
railway administration to postpone the opening
of the railway.

(8) An otder under the last foregoing sub-

5 &6 Vict,, c.
5, 5. 16.]

o

‘section must set forth the requirementsto be,

without danger to the public using it.

(4) The sanction given under this section may et v, 1883,
be either absolute or subject to such conditions ass. 2]

the Governor General in Council thinks necessary

for the safety of the public. ,
(5) When sanction for the opening of a rail- [Act IV, 1888,
way is given subject to conditions and the® 2] .
railway administration fails to fulfil those con-

ditions, the sanction shall be deemed to be void:

and the railway shall not be worked or used

until the conditions are fulfilled to the satisfaction

of the Governor General in Couneil.

20. (I) The provisions of sections 17, 18 and [34 & 35Vict.,
Application of the 19 with respect to the open- ¢ 78, 8. 6.]
Frotvis;ons“ of the ttl_m'e ing of a railway shall extend

bt Toreging sections ke oponing of the works

a railwuy, mentioned in sub-section (2)
when those works form part of, or are directly
connected with, a railway used for the public
carriage of passengers and have been constructed
after the 1inspection which preceded the first
opening of the railway. .

(2) The works referred to in sub-section (1)
are additional lines of railway, deviation lines,”
stations, junctions and crossings on the level, and
any alteration or re-construction materially affect-
ing the structural character of any work to which
the provisions of, sections 17, 18 and 19 apply or
are extended by this section.

* 21. When an accident has occurred.resulting in
a temporary suspension of
traffic, and either the original
line and works have been rapidly restored to their
original standard, or a temporary diversion has
been laid for the purpose of restoring communi-
cation, the original line and works so restored, or
the temporary diversion, as the case may be,
may, in the absence of the Inspector, be opened
for the public carriage. of passengers, subject to'
the following conditions, namely :—

New]

Exceptional provision,

(@) that the railway servant in charge of the
- works undertaken by reason of the accident
hasrecorded an opinion that the opening of
the restored line and works, or of the
temporary diversion, will not be attended
with danger to the public using the line B
and worksor the diversion ; and o
(¢) that notice by telegraph of the opening of '
the line and works or the diversion R
shall be sent to the Inspectorappointed for =, ~

the railway. T

i

Power to make rules 22. The Governor Gen- [ New: #ug.
with respect to the open- eral in Council may make geatedlﬂ:ﬁg
ing of railways. -rules defining the cases in Way Uonfery
which, and in those cases the extent to which, **°® m{ :
the procedure prescribed in sections 17 to 20

(both inclusive) may be dispensed with.

23. (1) When, after inspecting any open rail- EAot

way used for the public car. 1588 &/
riage of, passengers, orany-
rolling-stock used thereon,

an Inspector is of vpinion that the use. ok, the
railway or of any, specified rolling-stock will be -
attended with dapger to the public using it, he

Power to close an
opened railway.

e

complied with as a condition precedent to the
opening of the railway being sanctioned, and shall

A Lo > o g VY

shall state that-opinion, together with the grounds
« therefor, to the Governor Geaeral .ih Conseil

¥
s

R
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and the Governor General in Council may there-
upon order that the railway be closed for the public
carriage of passengers, or that the use of the
rolling-stock so specified be discontinued, or thate
the railwsy or the rolling-stock so specified be
used for the public carriage of passengers only
on such conditions as the Governor General in
Council may consider necessary for the safety of
the public.

"[8&6 vVict, (2) An order under the last foregoing sub-
¢.56,8.6.] section must set forth the grounds on which it is
' founded.

: gggg 1v, 24. (1) When a railway has been closed under
,8.2.] the last foregoing section,
it shall not be re-cpened for
the public earringe of pas-
sengers until it has been inspected, and its re-
opening sanctioned, in accordance with the pro-

visions of this Act.
[t 1v, (2) When the Governor General in Couneil has
+'3888,9. 2.]  ordered under the last foregoing section that the
e use of any speeified rolling-stock be discontinued,
_ that tolling-stock shall not Je used until an
. Inspector has reported that it is fit for usc and the
e Governor General in Counecil has sanctioned its

use,

Re-opening of a closed
railway,

o . . () When the Governor General in Council has
‘ imposed under the last foregoing section any con-
ditions with respect to the use of .any railway or
rolling-stock, those conditions shall be observed
until they are withdrawn by the Governor General
A in Council, :

fAct1V,1879, 25, (I) The Governor General in Council may,
A 6B (2).] Delegation of powers by general or special order,
el under this Chapter to  authorise the discharge of
Inspectors. any of his functions under
this Chapter 137 an Inspector, and may eancel any
sanction or order given by an Inspector discharg-
ing any such function or attach thereto any con-
dition 'which the Governor General in Council
might have imposed if the sanction or order had
been given by himself. '

: (2) A condition imposed under sub-section (1)
shall for all the purposes of this Act have the
same effect as if it were attached to a sanction or
order given by the Governor General in Council.

CHAPTER V,

RaiLway CouuissioNs AND Trarric FaciviTies.

Railway Commissions.

818 Violy . 26. () Forthe purposes of this Chapter the
%ﬂ” Viet,,  Constitubion ‘of Reil. Governor General in Council
WA rand ") Commimion. . ghall, as occasion may in his
482 opibion require, appoint a commission, styled a
-28.] Railway Commission (in this Act referred to as
" the Commissioners) and consisting of one Law
* . Commissioner and two Lay Commissioners.

(#) The Commissioners shall sit at such times
- andein such places as the Governor General in

~ Coutkeil appoints,
" (8) The Law Commissioner shall be such Judge
.of the High Court having jurisdiction in reference
furopean British subjects under the Code of
Procedure, 1882, in the place where the
i0uérs are to sit as, in the case” of a High
q&b!iaﬁedlg:d:i tlgb S:s;uto 24 andl%i
pler 104, the Chief Justice or, in the

Puail, e Senicr |

Judge or, in the case of the Court of the Recorder
of Rangoon, the Chief Commissioner of Burma
may, on the request of the Governor General in
Council, assign by writing under his hand.

(4) The Tay Commissioners shall be appointed .
by the Governor General in Council, and one at -~
least of them shall be of experience in railway s
business,

27. The Commisstoners shall take cognizance
of such cases only as are re-
ferred to them by the Gov-
ernor Geuneral in Couneil.

Restriction of  juris-
diction of Railway Com-
mission to cases xpecial-

ly referred.
28. In any of the
Reference of cases o . .
Railway Commission, f“““wmg (zlr(-umst:mces,

namely :—

(@) where complaint is made to the Governor
General in Council of anything done or
any omission made by a railway adminis-
tration in violation or contravention of
any provision of this Chapter : L
(4} where any difference veferable to arbitration Elhilway
avises between railway administrations, Commiesion-
and the railway adminig rations apply port, p. 11,
to the Governor General in Council to and Thirteenth
have it veferred to tho Commissioners;  Report, p. 6]
(¢) whero any other difference to which a rail-
way administration is & party arises, and
the parties thercto apply to the Gov.
ernor General in Council to have it referred
to the Commissioners ;

the Governov General in Council may, if he
thinks fit, refor the case to the Commissioners for
decision.

29. The thres Commissioners shall attend at

Constitution of Rail. the hearing of any case re-
way Commission in-ses. ferred to them for deci«
sion, ‘ sion under this Chapter, and
the Law Commissioner shall preside at the
hearing.

30. (1) In hearing any such case the Commis-
sioners shall have all the - .

Y powers which may be exer- .- .
cised in the hearing of an i
original ciwil suit by the High Court of which - '
the Law Commissioner is a member, and they or [Twelfth Rey
the majority of them may make any order in the 5"" Railwa

case, by way of injunction, which may in the pmgm"

. . H ‘o n-
circumstances appeur to them to be suitable, 11 App. Cas.

(2) At the hearing the Commissioners may 9:' & g
permit any person to appear before them eoither iot., ¢. 36,
by himself or by any legal practitioner entitled to 50. '
practise in. any High Court. :

31. (1) An appeal shall not lie from any order
of the Commissioners upen
any question of fact on whioh
two of the Commissioners -
are agreed. : ‘

Powers of Railwa,
Commission.

Appeals from orders
of Railway Commission,

(2) Subject to the provisions of sub-sectich

(1), an appeal shall lie from an order of the .

Commissioners— ' :

(a) where the Law Commissioner was the Re.

corder ot Additional Recorder of Rangoon,

to the High Ceurt of Judicature at Fort . ..
Willlam in Bengal, aed . . ¢

. (8 in any dther case, o,

»
4

ik

3
e,
!

A

et
£§“

Bill, which
ractically
recludes re-

mand.]

X1V of 1882,

section A Je
of this Court shall, subject to the other provisions of

PART V. ]
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(3) Such an appeal must be presented within
six months from the date of the order ap-

pealed from, and shall be heard by a bench of |

as many Judges, not being fewer than three, as
the High Court may by rule preseribe.

(4) In the hearing of the appeal the High

this Chapter, have all the powers which it has
as an Appellate Court under the Code of Civil
Procedure, and may make any order which the Com-
missioners could have made.

82. Notwithstanding any appeal to the High

Operation of orders Court from an order of the
of Railway Commission. Commissioners, the order
shall, unless the Commissioners or the majority
of them see fit to suspend it, continue in operation
until it is reversed or varied by that Court. -

83. Subject to the foregoing provisions of this
Chapter and to any direction
of Her Majesty 1 Counecil,
an order of the Commissioners
shall be final and shall not
be questioned in or restrained
by any Court.

Finality of orders of
Railway Commission
subject to the foregoing
provisions of this Chap-.
ter.

84. (1) The Commissioners, in the exercise of
their jurisdiction under this
Chapter, may from time to
time, with the general or special sanction of the
Governor General in Council, call in one or more
persons of engineering or other techmical know-
ﬁge to act as assessors.

Assessors,

(2) There shall be paid to such persons such
remuneration as the Governor General in Council
upon the recommendation of the Commissioners
may direct.

85. The Governor General in Council may
make rules regulating pro-
ceedings before the Commis-
sioners and enabling the
Commissioners to carry into
effect the provisions of this Chapter, and pre-
seribing fees to be taken in relation to proceedings
* before the Commissioners.

Power of the Govern.
or General in Council
to make rules for the pur-
poses of this Chapter. *

86. The costs of, and incidental to, any proceed-
Costs of proceedings ings before the Commis-
under this Chapter, sioners or the High Court
_under this Chapter shall be in the discretion of
the Commissioners or the High Court, as the case

mway be.

*

" " shall, until the contrary is

87. The High Court of which the Law Com-

Execution of orders IMissioner was a member
of Railway Commission shall, on the application of
and High Court. any person who was a party
to the proceedings before the Commissioners or
on appenl before a High Court,or of the repre-
gentative of any such person, cause an order made
by the Commissioners or by a High Court
under this Chapter to be enforced or executed as
if it were an order made by itself in the exercise
of its original civil jurisdiction.

88. A document purporting to be signed by
Evidooce of docu- the Commissioners, or any
ments. | of them, shall be received in
evidence without proof of the signature, and

"~have been so signed and to have been duly exe.
outed or muad y the Commissio@n.- :

i

roved, be deemed to-

39. The Commissioners shall, as soon as may

Submission to the Deafter the disposal of each
Governor Genmeral in case referred to them, sub-
Council of specialreports mit to the Governor General
by Railway Commission. iy, Council a special report
on the case, and the Governor General in Couneil
shall cause the report to be published in such
manner as he thinks fit for the information of
persons interested in the subject-matter thereof,

40. Except for the purpose of the last foregoing
section, a Railway Commis-
sion shall be deemed to be
dissolved at the close of the
last of the sittings of the Commissioners for the
decision of the cases referred to them.

Dissolution of Rail.
way Commission.

Traffic Facilities.

41. (1) Every railway administration shall, [svmoif‘k

according to its powers, J5 vict. o.81.
afford all reasonable facili_: :8 2: 61 &
ties for the receiving, for- 62 ‘;fsct-.n-j‘%
warding and delivering of %. & * ‘
traffic’ upon -and from the'ﬁﬁ?ﬁ?’ 3:”.'
several railways belonging 'miuionorl,l;
to or worked by it and for the return of rolling-*%]
stock.

(9) A railway administration shall not make
or give any undue or- unreasonable preference or
advantage to or in favour of any particular person
or railvay administration, or any ' particular
description of traffic, in any respect whatsoever
or subject any particular person or railway ad-
ministration or any particular description of traffic
to any undue or unreasonable prejudice or disad-
vantage in any such respect.

(8) A railway administration having or work-
ing railways which form part of a continuous line
of railway communication, or having its terminus or :
station within one mile of the terminusor station [17 & 18 Viet,
of another railway administration, shall afford alle.31,s.1,]
due and reasonable facilities for receiving and for-
warding by one of such railways all the traffic
arriving by the other at such terminus or station,
without any unreasonable delay, and without any
such preference or advantage or prejudice or disad-
vantage as aforesaid, .and so that no obstrue-’
tion may be offered to the public desirous of using-*- -
such railways as a continuous line of communica-
tion, and so that all reasomable accommodation
may by means of such railways. be at all times o
afforded to the public in that bebalf. o

(4) The facilities to be afforded under this [Thirteenth
section shall include thed d(lile] and rle)asonable w:l;"rg'omlfm?:
receiving, forwarding and delivering by every %
railwaygadministmtion, at the request of a,n; rioners, - 41
other railway administration, of through traffic to
and from the railway of any other railway admin.
istration at through rates : '

Provided as follows :— "

(a) the railway administration requiring the - ;
traffic to be forwarded shall give written ' 4

" notice of the proposed through rate to S A
each forwarding railway administration, o
stating both its amount and the route by
which the traffic is proposed t be for.
warded ; and when an administrationgives

such notice it shall also state the appor- .

tionment, of the through rate. Thé,
posed through rate may ,-%epe’r‘tmem

per maund ; . .
"+ {6) each forwarding rallway adminigtration

Duty of railway ad-
ninistrations to arrange
for receiving and ‘for-
warding traffic without
unreasonable delay and .
without partiality.

shall, within the prescribed lkﬁqd ‘it



gl;enth Report,
ilway
Commrs,,
8]

P

- [86 & 87 Vict.,
Coe 48,5.12)

1& 52 Vict.
Ly %5, 5. 97
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the receipt of such notice, by written
notice inform the railway administration
requiring the traffic to be forwarded
whether it agrees to the rale and route,
and, if it objects to either, the grounds
of the objection;

() if at the expiration of the prescribed period
no such objection has been sen by any
forwarding railway administration, the
rate shall eome into operation at the
expiration of that period;

(d) if an objection to the rate ov roule has been
sent within the prescribed period, the
Governor General in Council shall, on the
request of any of the railway adnministra-
tions, refer the case to the Conimissioners
for their decision ;

(e) if the objection is o the granting of the
rate or to the route, the Commissioners
shall consider whether the granting of
the rate is a due and reasonable facility
in the interest of the public, and whether,
regard being had to the circumstances,
the route proposed is a reasonable route,
and shall allow or refuse the rate aceord-
ingly or fix such other rate as may =eem
to the Commissioners to be just and rea-
sonable ;

(f) if the objection is only {o the apportion-
ment of the rate, the rate shall come
into operation at the expiration of the
preseribed period, but the decision of the
Commissioners as to its apportionment
<hall be retrospective : in any other case
the operation of the rate shall Le sus-
pended until the Commissioners make
their order in the case;

(g) the Commissioners in apportioning  the
through rate shall take into consideration
all the civcumstances of the ease, includ-
ing any special expense incurred in
tespect of the construction, maintenance
or working of the route or any part of
the voute, as well as any special charges
which any railwvay administration is
entitled to make in respect thercof ;

(A) subject to the foregoing provisions of this
sub-section, the Commissioners shall have
full power to decide that any proposed
through rate is due and reasonable, not-
withstanding that a less amount may be
allotted to any forwarding railway admin-
istration out of the through rate thun
the maximum rate which the railway ad-
ministration is entitled to charge, and to
allow and apportion the through rate
accordingly ;

(4) the preseribed period mentioned in this
sub-section shall be one mouth, or such
longer period as the Governor General in
Council may by general or special order
prescribe. -

42. (1) Whenever it is shown that a railway
administration charges one
trader or class of traders, or
the traders in any district or
country, lower rates for the
: same or similar merchandise,
or lewer rates for the same or similar services, than
it charges to other traders or classes of traders, or
to the traders in another district or country, the
burdes of proving that such lower charge does not
amount to an undue preference shall lie on the
railway administration.

G

Undue preference in
case of unequal rates
for like traffic or ser-
vices.

it g ol b oot s b Gy PR

i

whether a lower charge does
an undue preference, the
Commissioners may, so far as they think reason-
able, in addition to any other considerations
affecting the case, take into consideration whether
cuch lower charge is necessary for the purpose of
seeuring, in the interests of the public, the tralfic
in respeet of which it 1s made.

(2) Tn deciding
or does not amount to

S

483. Where a ralway administration 18 2 [51 & 82
.. . art an  acreement for Vict., ¢ 25
Provision for facilities lnuy to an 'l:"l'e Y . 25' and "
using on a river or other & =

and  equat  treatment
where ships ov boats nre
used which ave not part
of n railway.

. \ tion 8 (8)
jnland water for the pur- z;; of thil(

poses of the traflic of the Bill]
railway any ferry, ship, boat
under the direct control of
provisions of the
ible to a railway
{ or raft and to

or raft which is not
the railway administration, the
two last foregoing scetions applie:
shall extend to the ferry, ship, boa
the traffic carried thereby.

44. A rmilway administration may charge
reasonable terminals.

[New.]

Terminals,

45. (1) The Governor General in Couneil

Powers of  Ruilway refer Lo the Commissioners
Commission to $is ter- for deetsion any qnesmm or
minals. dispute which may arise with
respect to the terminals charged by a railway
administration, and the Commissioners may there-
upon decide what is a reasonable sum to be paid
to the ruilway administration in respect of ter-
minals,

il may [86&87 vicke

y Be 160"

dispute the {s1& 62V J

he © 26, s 24, '
ety

() Tn deciding the question ov
Commissioners saail have regard only o
expenditure reasonably necessary to provide the
accommodation in rospeet of which the terminals
are charged, irrespective of the outlay which may
have been actually incurred by the railway adwin-
istration in providing that accommodation,  » ;

468. (1) A railway administration shall keep at [88&87“
each of its stations a book S u"w »
or books showing every . g5, s 88
rate for the time being charged for the carriage and SeTOSERE
of traffie, obher than passengers and their luggage, :,‘:Wf&m-
from that station to any place to which the ad- gioners, P
ministeation quotes a rate, and stating the dis- ;o
tance from that station ol every station, siding
ot place to which any such rate is charged.

(9) Every such book shall dwring :Iall reasonable
hours be open to the inspection of any person
without payment of any fee.

4

i
.1

Rate book.

i

goods over its railway, the
administration shall, on the -
application of the persot by

way adminstrations for
detnils of gross charges,

whom or on whose Lehalf the charge has /been
id, render to the applicant an account showing

m
Eow much of the charge comes under ench of the
following heads, nawmely :—

{a) the carriago of the goodson the milwlféi
(4) terminals; and o

(c) demurrage, collection, del
expenses ; R ,

but without particularising the several items _of [ €&
which the charge under each head consists: yg,
nder sub-section (1) l.h'q““& :
Dol gy 6.1

[

ivery and other

(2) The application u >
be in writing and be made to the railway adii
tration withiu one month after the

payment of the charge by or on- behilf

. . Lo oA

. 108.]

47. (1) Where any charge is made by and paid ,

R . M by i iy . 4 Tl G . G . .

to a railway :\dnmn§t|atlon . 17.] [Act1V,1879, ( ) The Governor eneral. in Council may
Requisitions on rail- in respeet of the carriage of s.8.] cancel any rule made under this section, and the

‘ of 18

IV of 1879.
.

Berd

B
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¥ [The periods applicant, and the account must be rendered by
;ﬂeb“ﬁmé_ed in the _administration Wfthin two months after the
() are those Teceipt of the application.
suggested _ at

the ailway
Conferencd
1888¢]
CHAPTER VI,
[
WoRKING OF RAILwAYS.,
General.
Act 1v, 48. (1) Every railway com 1, i
'1:8709, L ) y way company and, in the

case of a railway adminis-
97,8.7, 8 & tered by the Government, an
9:and officer to be appointed by the Governor General
8 Vict., ¢ 20, in Counecil in this behalf, shall make general rules
consistent with this Act for the following purposes,
namely :—

8 & 4 Vict,, c. General rules.

(a) for regulating the mode in which, and the
speed at which, rolling-stock used on the
railway is to be moved or propelled ;

(8) for regulating the provision to be made for
the accommodation and convenience of
passengers ; '

(¢) for declaring what shall be deemed to be,
for the purposes of this Act, dangerous or
offensive goods, and for regulating the
carriage of such goods;

(d) for regulating the conduct of the railway
servants ;

(¢) for regulating the terms and conditions on
which the railway administration will

~ warehouse or retain goods at any station
on behalf of the consignee or owner; and

(f) generally for regulating the travelling
upon, and the use, working and manage-
ment of, the railway.

[Act IV, 1883,
s 8.)

[Now.]

[26 & 27 Vict.,
¢ 92,8, 32.]

[Act1v,1879, (2) The rules may provide that any person

8.8] committing a breach of any of them shull be
punished with fine which may extend to any sum
not exceeding fifty rupees.

(3) A rule made under this section shall not
take effect until it has received the sanction of the
Governor General in Council and been published
in the Gazette of India: :

[New : but re- Provided that, where the rule is in the terms of
presents exist- 3 Tule which has already been published at length
ing practice. Jin the Gazette of India, a notification in that
Gazette referring to the rule already published and
announcing the adoption thereof shall be deemed 4
publication of a rule in the Gazette of Iandia
within the meaning of this sub-section.

[Act 1V,1879,
8 8.]

L]

authority required by sub-section (1) to make

i rules thereunder may, at any time, with the pre-

! vious sanction of the Governor General in Council,
rescind or vary any such rule.

Unofoial (5) Every rule purporting to have been made

No. 414 for any railway under section 8 of the Indian
87.] Railway Act, 1379, and appearing from the Gazette
of India to be intended to apply to the railway at
the commencement of this Act, shall, notwith-
standing any irregularity in the making or publi-
cation of the rule, be deemed to have been made
and to have baken effect under this section.

(6) Every railway administration shall keep at
each station on its railway a copy of the general
rules for the time being in force on the railway
under this section, and shall allow any person to

49. Where two or more railway administrations [ 5 & 6 Viet
whose railways have a com- ¢. 55, s. 113

mon terminus or a portion 26 & 27 Vict,

of the same line of rails in & %9

i common, or form separate

portions of one continued line of railway communi-

cation, are not able to agree upou arrangements

for conducting at such common terminus, or at the

point of junetion between them, their joint traffie

with safety to the public, the Governor General in

Council, upon the application of cither or any of the

administrations, may decide the matters in dispute

between them, so far as those matters relate to the

safety of the public, and may determine whether -

the whole or what proportion of the expenses

attending on such arrangements shall be borne by

either or any of the administrations respectively.

Digposal of differences
between railways regard-
ing conduct of jJoint
traffic.,

50. Any railway company, not being a guaran- [42 & 48 Vict,,

teed company within the %, 4l & 4
meaning of the Statute 42 %"
and 43 Victoria, Chapter 41,
may from time to time
make and carry into effect
agreements with the Governor General in Council
for the construction of rolling-stock, plant or
machinery used on, or in connection with, railways,

or for leasing or taking on lease any rolling-stock,
plant, machinery or equipments required for use on

a railway, or for the maintenance of rolling-stock.

51. Any

Agreements with the
Governor General in
Council for construction
or lease of rolling-stock.

rallway company, not heing a [42 & 48 Viet,
guaranteed company within ¢ 41, & 33
the meaning of the Statute 8 vé"t;’ e 20,
42 and 43 Victoria, Chapter 8 & 9 Vict. o
. 41, may from time to time 96: ’
make with the Governor General in Council, and 26 %27 Viet,,
carry into effect, or, with the sanction of the :;ldgz, . 32
Governor General in Council, make with any other Directions

Powers of railway
companies to enter into
working agreements.

railway administration, and earry into effect, any of the Railway
agreement with respect to any of the following C(;'T‘nrﬂ'm ‘
purposes, namely :— ° l:o:kli':g;» -
(o) th: working:, use, management and main- ﬁ:;ﬁ:m
enauce of any railway ; Companies.] -
(6) the supply of rolling-stock and machinery ‘
necessary for any of the purposes men-
tioned in clause () and of officers and ser-
vants for the conduet of the traffic of an
such railway ; :
(¢) the payments to be made and the conditions
to be performed with respect to such
working, “use, management and main-
tenance;
(@) the interchange, accommodation and con-
veyance of traffic being on, coming from
or destined for the respective railways of
the contracting parties, and the fizxing, col-  ~
lecting, apportionment and appropriation of
the revenues arising from that traffic;
(e) gen?r?,lly, the giving effect to any such pro-
visions or stipulations with respect to any
of the purposes mentioned in clause (u) as
the contracting parties may think fit and
_mutually agree on :
Provided that the agreement shall not affect
any of the rates which the railway administrations
parties thereto are from time to time respectively
authorised to demand and receive from an
person, and that every such person shall, notwéth-
standing the agreement, be entitled to the usg and
benelit of the railways of any railway administra.
tions, parties to the agreement, on the same terms &

and conditions, and on payment of the same rates, -

LI

s

inégwpeo; i &me of charge at all reasonable times..

.

as he would be if the sgresment ‘ ),

"

N
ool
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(Chapter VI.—1Working of Railways.—Sections

52. Any railway company, not being a gua-

Establishment of fer- Tanteed company within the
ries and roadways for meaning of the Statute 42
accommodation of traffic. 44,3 43 Vietoria, Chuplel‘ 11,
may from time to time excrcise with the xanction
of the Governor General in Council all or any of
the following powers, namely:—

(a) it may establish, for the accommodation of
the traffic of its railway, any ferry proper-
ly equipped with ships and boats or a
bridge-of-boats and fixed and moveable
machinery and plant of good quality and
adequate in quantity to work the ferry ;

(8) it may work any ferry established by it un-
der this section for purposes other than
the accommodation of the traflic of the
railway ;

(¢) it may provide and maintain on any of its
bridges roadways for foot-passengers,
cattle, eatringes, carts or other traflic;

(d) it may construct and maivtain roads for
the accommodation of traflic passing to
or from its railway ;

(e) it may provide and maintain any means of
transport which may be required for the
reasonable convenicnce of  passengers,
animals or goods carried or to be carried
on its railway ;

(/) it may charge tolls on the traflie nsing such
ferries, roadways, roads or means of
transport as it may provide under this
section, according to tariffs to be arranged
from time to time with the sanction of
the Governor General tn Conneil.

[42 & 43 Vict,,
e dl, s 4]

53. Every railway administration shall, in
forms to be prescribed by the
¢ 119,858 & ' Governor General in Council,
4: and prepare and print, half-yearly or at such longer
84 & 35 Vict, intervals as the Governor General in Council may
;'0.7]8’ se- prescribe, such returns of its capital and revenue

transactions and of its traffic as the Governor
General in Council may require, and shall forward
a copy of such returns to the Governor General in
Council at such times as he may direct.

[8& 4 Vict,
c. 97,0 3:

81 & 82 Vict,, Returns.

Carriage of Properly.

54. (1) Every railway administration shall

Maximum determine the maximum load
wagons. for every wugon or truck in
its possession, and shall exhibit the words or
figures representing the load so determined in a
conspiclious manner on the outside of every such
wagon or truck.

(®) Every person owning a wagon or truck
which passes over a railway shall similarly deter-
mine and exhibit the maximum load for the wagron
or truck, ’

(8) The gross weight of any such wagen or

. truck bearing on the axles when the wagon or

truck is loaded to such maximum load shall not

exceed such limit as may be fixed by the Governor

General 1n Council for the class of axle under
the wagon or truck.

55. (I) A railway

Power for railway ad-
{ninistrations to impose

[8& 6 Vict,

¢ 55, 9. 16.]

load for

administration may impose
conditions, not inconsistent
with this Act or with any
conditions for working general rule thereunder, with
triffic. respect to the receiving, for-
warding or delivering of any animals or goods.

(2) The railway administration shall keep at
each station on its railway a copy of the conditions
for the time being in force under sub-section (1)

[New.]
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59.59.)

at the station, and shall allow any person to in-
spect 1t frec of charge at all reasonable times.

56. (1) If a person fails to pay on demand [act v,
any rate, terminal or other 1879, & 4
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animals or goods until the person entitled in its
opinion to receive them has given an indemnity,
to the satistuction of the railway administration,
against the claims of any other person with re-
spect to the animals or goods.

II‘;I('n for rn'tp:, termins o2 vere due from him to a rail- S‘Jx;%-,. e [Achv,2807, 60. (1) The owner or person havmg charge
als and other charges. a. 15.) of any goods which have

way administration in respect prop, BoW.A
of any animals or goods, the railway administration Jan.,
may detain the whole or any of the animals or gg:' 6&?
goods, or, if they have been removed from the pm!:als.fk- ;
railway, any other animals or goods of such person 4
then being in or thereafter coming into its posses- 5
sion.

(2) When any animals or goods have been de-
tained under sub-section (1), the railway adminis-
tration may sell by publie auction, in the case of
perishable goods at once, and in the case of other
goods or of animals on the expiration of at least
fifteen days’ notice of the intended auction, pub-
lished in one or more of the local newspapers or,
where there are no such newspapers, in such manner
as the Governor General in Council may prescribe,
sufllicient, of such animals or goods to produce &
sumequalto the charge and all expenses of such
detention, notice and sale, including, in the case
of animals, the expenses of the feeding, watering
and tending thereof. %

(3) Out of the proceeds of the sale the railway
alministration may retain a sum equal to the
charge und the expenses aforesaid, rendering the
surplug, if any, o} the proceeds, and such of the
animals or goods (if any) as remain unsold, to
the person entitled thercto.

(f) Tt a person on whom a demand for any rate,
ferminal or other charge has been made fails to
remove from the railway within a reasonable t:ime
any animals or goods which have been detain
under sub-section (1), or any animals or goods
which have remained unsold after a sale wunder
sub-section (2), the railway administration may
sell the whole of them and dispose of the 1{1'0000(1'
of the sale as nearly asx may he under the
provisions of the last foregoing sub-seetion. ;-

(3) Notwithstanding anything in_ﬂ_w fo're- or
going sub-sections, the ralway ndnnms_tmtlon
may recover by suit, any such rate, t,(qx'lnll{ll .or
other charge as aloresaid or balance thersots .-

{8 Viet,
20, ». 101.]

Requisitions for writ-
ten accounts of quan-
tity and description of
goods.

been carried upon a railway,

or are brought upon a rajl-

way for the purpose of being

. carried thereon, shall, on the request of any rail-
way servant appointed in this behalf by the rail-
way ad ministration, deliver to him an exact aczount
in writing signed by such owner or person of the
quantity and description of the goods,

(2) If an account delivered under sub-section
(1) is materially false with respect to the quantity
or description of any goods to which it purports
to relate, the railway administration may charge
in respect of the carriage of the goods a rate not
exceeding double the highest rate which may be
in force at the time on the railway for any vlass of

* goods.

e. (3) If any difference arises between a rail-
way- servant and an owner of or a person having
the charge of any goods carried or to be carried on
a railway, respecting the quantity or description of

oods of which an account has been required or
gelivered under this section, the railway servant
may detain and examine the goods.

(4) Tf an aceount has not been delivered under

*, sub-section (I) on request made therefor under that

sub-section, ' the person to whom the request was
addressed or, if that person is not the owner of the
goods, then that person and the owner jointly and
severally shall be liable to pay to the railway ad-
ministration the cost of the detention and examin-
ation of the goods, and the railway administration
shaH be exonerated from all responsibility for any
loss which may have been caused by the detention
or examiunation.

(6) If it appears from the examination that the
quantity of the goods is larger than, or their de-
scription different from, that stated in an account
delivered under sub-section (1), the person who
delivered the account or, if that person is not
the owner of the goods, then that person and
the owner jointly and severally shall be liable
to pay to the railway administration the cost of

into o aeim,

57. When any animals or goods have com‘;‘:""ny ff{;;;? the deteotion ar}d' examination of the goods, and

. A . the possession of 8 r:: ve OF ex8tiNE thergxlway‘at.ilinlmstratmnsllallbe exonerated from
th‘m::r(t::ﬂu‘;-ui‘ll\'\:.(.‘;‘,nmd administ m“mil for (;,:l,‘é Claim- Prectie® all résponsibility for any such loss as aforesaid.

‘ otherwise and 810 N0 7 Ly . (6) If it appears that the quantity of the goods
ed within a reasonalle ti . ywhet or O] ( i i rinti ;
person lnl)l)('::?;?"" lll())] ( L:ll:wlll'l}l wt;‘\‘f (:ullnini‘“!'w.l“on -l E:lgt l:ﬁf:rsti’:::(i g; txlra(iﬁ:;}ztﬂix:e(g%:ﬁl::
to be entitled Thvrvtn the railway administra- k sub-s’éct.ion (1), the railway administration shall
tion may sell them as x’wnrlv as may bo under 'the pay the cost of ,t,he detention and examination and
provisi(;ns of the lust f(,,.pg(',ing- section, rcnd?:mt% be responsible to the owner of the goods for any
the surplus, if any, of the procecds of the sa ‘~ E loss which may have been caused by the detention
any person eatitled thereto. b S or examination thereof.

58. 1f tha railway administration has u&%’lg"“ [Now.] Aot v, 61. (1) No person shall be entitled to take with
Procedure in ense of A8 to the person en o- 879, s 16: him, or to require a railwa
doubt axto tite to things  any animals, goods oF ﬂ‘t i § At X0,1886, Dangerous or offonsive adm’inistra.tion o0 earry ani'

ow a railway. «ds under elt,hel' Q : s.18: and Des. ods . A

two last . proceeds u ¢ may withhold * § mtch  from® dangerous or offensive goods
wo las oregoing sections, 1 -, ¢ Becre £ 1 ailway.

delivery ﬂlereo? mﬁ.il the person claiming thene ot sm"tf,’eo?,, pon a r y

has established his title thereto in & Civil Court.
in the Ppos- rgeoretary:

session of & railway admin- t:t&"
Power for milway sd-  jgpration are claimed by to PECh,
ministrations to require rsons, or the ticket d.;ye'd the ¢
indemnity on delivery of CTIROTe e herefor is s
or receipt given therelor 18Jannat

cods in certain cases, .
o S s not forthcoming, the rail-1888.]
way sdmiuistration may withhold delivery of the

ent
59. Where any animals or goods | ?i‘i;(,l 1882.]

of . . - .
,No. 95, him upon a railway without giving notice of

18th their nature to the stationmaster or other railway

_‘(2) No person shall take any such goods with

servant in charge of the place where he brings the
goods upon the railway, or shall tender or deliver
any such goods for carriage upon a railway with-
out distinetly marking their nature on the outside

- every place for which card-tickets are ordinarily

of the package containing them or otherwise giy.
Ing notice in writing of their nature to the railway
servant to whom he tenders or delivers them.

(3) Any railway servant may refuse to receive
such goods for carriage and, when such goods have
been so received without such notice as is men-
tioned in the last foregoing sub-section having {o
his knowledge been given, may refuse to carry
them or may stop their transit.

(4) If any railway servant has reason to believe
any such goods to be contained in a package with
respect to the conmtents whereof such notice as is
mentioned in  sub-section (2) lhas not to his
knowledge been given, he may cause the package
to be opened for the purpose of ascertaining its
contents.

(0) Nothing in this section shall be construed fNew: Pro
to derogate from the Indian Explosives Act, 1834, Home Dent.,
or any rule under that Act, and nothing in sub- 301% 1887,
sections (1), (3) and (4) shall be construed to l:,:)s 3A°c§° '?V
apply to any goods tendered or delivered for car- 1884,5.14.]
riage by order or on behalf of the Government IV of 1884,
or to any goods which an olficer, soldier, sailor
or police-officer or a person eurolled as a volunteer
under the Indian Volunteers Act, 1869, may take XX of 1869
with himm upon a railway in the course of his em- ‘
ployment or duty as such.

Carrsage of Passengers.

62. The Governor Generalin Council may re- 81 & 82

Communication  be- qUITCany rall'wn.y administra- Viet, ¢. 119,
tw?en pussengers and tion to provnde and maintain * 22.
railway  servants  in in mroper in’ :
charge of trains, Pk per orqer, . Any tra'm

_worked by it which carries

passengers, such efficient means of communieation
between the passengers and the railway servants
in charge of the train as the Governor General in
Council has approved.

.

63. Every railway administration shall fix, sab- [General Rale
Maximum number of Jéct to the approval of the No. 14.]
passengers for cach com- Governor General in Coun-
partment. cil, the maximum number of
passengers which may be carried in each compart-
ment of every description of carriage, and shall
exhibit the number so fixed in a conspicuous man-
ner laside or outside each compartment, in
English or in one or more of the vernacular lan-
guages in common usein the territory traversed by
the railway, or both in English and in one or more
of such vernacular languages, as the Governor
General in Council, after consultatiog with the
railway administration, may determine.

64. Every railway administration shall in every
passenger-train  reserve at
least one compartment of
the lowest class for the ex-

[New.]

Reservation of com-
partments for fomales,

clusive use of females,

65.. '_E.ve) y ra.llway admlmstrat_mn shall _C3Use pAct IV, 1879
Exhibition of time- %0 be posted n a conspicucus s. 9, asamend-
tables nnd tables of fares place at every station on its ¢ 8t Railway
st stations. _railway, in Englisk and in a ﬁ;’s"sfeimce’
vernacular language in common use in the terrm
tory where the station is situate, a copy of the
time-tables for the time being in force on the rail-
way, and lists of the fares chargeable for travel. 'R
ling from the station where the lists are posted t8 v

~

issued to passengers at that station. .
66. (1) Every person desirous of travelling on a [Act1V, l.m
Supply of tickets on . railway shall, upon ?ayment'-"-J SRR

peyment of fares. of his fare, be supph®d witR
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a ticket, specifying the class of carriage for which,
and the place from and the place to which, the
fare has been paid, and the amount of the fare.

(2) The matters required by sub-section (1)
to be specified on a ticket shall be set forth-—

(a) if the class of carringe to be specified there-
on is the lowest class, then 1n a vernacu-
lar language in common use i the terri
tory traversed by the railway, and

(&) if the class of carriage to be so specified is
any other than the lowest class, then in
English.

67. (1) Faresshall be deemed to be accepted, and
tickets to be 1ssued, subjeet
to the condition of there
being room available in the
train for which the tickets
are 1ssued.

[Act 1V, 1879,
s 18.]

Provision for case in
which tickets have been
isgsued  for trains mnot
having room available
for additional passen-
gers,

() A person to whom a ticket has been
issued and for whom there is not room available
in the train for which the ticket was tssued shall
on returning the ticket within an hour after the
departure of the train e entitled to have hie fare
at once refunded.

{New.]

[Act 1V, 1879,

68. No person shall enter any carriage on a
8 19.]

railway lor the purpose of
travelling therein as o pas-
senger unless he has with
him either a pass or a ticket.

Prohibition  against
travelling  without pass
or ticket,

[Act 1V,1879

69. Lvery passenger by railway shall, on the
5. 17.] 1

requisition ol any  ratlway
servant appointed by the
railway administration 1n this behall, present his
pass or ticket to the railway servant for examin-
ation, and at the cnd of the journey for which
the pass or tickel was issued or, in the case of
a gseason pass or ticket, at the expiration of the
period for which it is current deliver up the pass
or ticket to the railway servant.

70. A return ticket shall not be transferable
and may be used only by the
person for whose journey to

ixhibition and surren-
der of passes and tickets,

[English Bye-
Jaw No. 5: &

U. 0. Reg. No, Return tickets.

852 of 1876. . .
¢ Jand from the places specilied thereon it was
issued.
[Ach210\7,1875:l, 71. (1) A railway administration may refuse to
8. ! Aan

carry a persan suffering from

Power to remove per-
any infectious disorder.

sons suffering from in-
fectious disorder.

English Bye-
Jaw No. 16.]

(2) A person suffering from such a disorder
shall not enter or travel upon a railway without
‘the special permission of the station-naster or
other railway servant in charge of the place where
he enters upon the railway.

[New.} (3) A railway servant giving such permission
as 1s mentioned in the last foregoing sub-section
must arrange for the segregation of the person
suffering from the disorder from other persons
being or travelling upon the railway.

[
CHAPTER VIL
RespoNsIBILITY OF RAILWAY ADMINISTRATIONS
" AS CARRIERS.

[Act1V,1879, 72. (1) The responsibility of a railway ad-

2.10: L L. R.  aoqqure of the general  ministration for the loss,

fndnl‘g' égﬁ reﬂw:‘:ibiﬁ?xwoi,ﬂ rail-  destruction or deterioration

166:3nd U.0 oo iior e animals sad ©f animals or goods deliver-
. No, 263 . o - ed to the administration to
of 1879.] ﬁﬁmm by railway shall, subject to the other

- for the loss, destruction or deterioration of \

provisions of this Act, be that of a bailee under
Chapter 1X of the Tadian Contract Act, 1872,

(2) An agreement purporting to limit that
responsibility shall, in o far as it purports to
affect, such himitation, be void nnless 1t-——

() is in writing signed by or on bohall of the
person sending or delivering the animals
or goods, and

(6) is otherwise in a form approved by the
Governer General in Couneil.

(3) Nothing in the common law of England’

or in the Cavriers Act, 1865, with respect to the yif of 1865.

carriage of animals or goods, shall apply to their
carriage by railway.

78. (1) The respousibility of a raitlway admin- [17&13Vic;-.‘
'S

Fuarther provision with
vespert to the lability of
a vailway administeation
ws nenrrier of antmals,

going section for the loss,
destruetion or deterioration

administration to be carried on a railway shall no
in any ease exeend, in the ease of clephants or horses

five bundred rupees ahead oy in the case of camels -

ot horned cattle, (ifty rupees ahead or, in the case
of sheep, goats, dogs or other animals, ten rupees
a head, unless the person sending or delivering
them to the administration caused them to be
declared, or declared them, at the time of their de-
livery for carriage by railway, to be respectively of
higher value than five hundred, fifty or ten rupees
a head, as the case may be.

(2) Where such higher value has been declared,
the mailway administration may charge, in respect
of the fnereaxed risk, a pereentage upon the excess
of the value so declared over the vespective sums
aloresaid.

(3) In every proceeding against a railway ad-
ministration for the recovery of compensation for
the loss, destruction or deterioration of any animal
the burden of proving the value of the animal and,
where the animal has been injured, the extent of
the injury shall lic upon the person claiming the
compensation,

74. A railway administration shall not be re- [A.,uv.lﬂ%;
sponsible for the loss, destrue- ;' éuif.“]

Farther provision with ! . . .
respect, wl the liability tionor detericration ol any

of & railwny administra. ]llgg‘:lg‘ﬂ lmlonging {o or in
tion as a carrier of lug- (‘lml‘g‘(‘ of a passenger unless®
guge. .
railway sevvant has booke

and given a receipt for the lugrage and the pas-
sengor has left the luggnge to be carried by the
railway administration {n a wagon or other place
appropriated for the carriage of luggage or ©
luggage and other goods.

5. (I) When any articles mentioned in the
second schedule are contained
in any parcel or packe

delivered to a railway ad-
ministration, and the value
of such articles in the pare
cel or package exceeds one hundred rupees, the

railway administration shall not be NSP"“"th:

Further provision with
respect to the liability of
a railway administration
a8 a carrier of articles
of special value,

parcol. or package unless the person sem.iu_lg‘
or deliveriné‘ the ’;)arcel or package to the adminis-
tration caused its value aud contents to be de-
clared or declared them at the time of the delivery
of the parcel or package for carrage by railway,
and a railway servant on behalt of the administra-
tion has accepted a percentage on the value 80
declared by way of compensation for increased

riek, or an engagement to pay such percentage.

istration under the Jast fore- e. 31,

istration under t oo WD,

Januarys

, ) 1868, Nos,

of animals delivered to theto 64, D*

t spatch,
1]

7
e
pacs.

)
.
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(2) When any parcel or package of which the
value has been declared under sub-section (1) has
been lost or destroyed or has deteriorated, the com-
pensation recoverable in respect of such loss, destruc-

»  tion ordeterioration shall not exceed the value so

» declared, and the burden of proving the value so
declared to have been the true value shall lie on
the person claiming the compensation.

[Act1v,1879, '76. In any suit against a railway administra-
» 18.] tion for compensation for
loss, destruction or de-
terioration of animals or
goods delivered to a railway
servant for carriage by railway, it shall not be
necessary for the plaintiff to prove how the loss,
destruction or deterioration was caused.

Burden of proof in
suits in respect of loss
of animals or goods.

77. A person shall not be entitled to a refund

Notification of claims of an overcharge in l‘esl)gct

8474 4, rofunds of overcharges  Of animals or goods carried
and to compensation for by railway or to compensation
losses. for the loss, destruction or
deterioration of animals or goods delivered to be
so carried, unless his claim to the refund or com-
pensation has been preferred in writing by him or
on his behalf to the railway administration within
six months from the date of the delivery of the
animals or goods for carriage by railway.

[New:
U. O. Regis-
ter No.
of 1882.]

78. Notwithstanding anything in the forego-
ing provisions of this Chap-
sponsibility in ‘onse of ter, a railway administration
goods falscly deseribed.  ghgll not be responsible for
the loss, destruction or deterioration of any goods
with respect to the quantity or description of
which an account materially false has been deli-
verel under sub-section (1) of section 60 and in
respect of the carriage of which a special rate has
not been charged under sub-section (2) of that
section.

New: I. L,
8 Bom,
120.]

Exoneration from re-

79. Where an officer, soldier or follower, while
being or travelling as such
on duty upon a railway be-

Secy. of
tate’s De- Settlement of compen-
spatch, Rail- yotion for injuries to

way, No. 4, officers, soldiers and fol-  loneing to the Government
datel the Bth Joyers on duty. 1 - lg life or ; ’
Janusry, oses hi1s hle or receives any
1888.] personal injury in such circumstances that if he

were not an officer, soldier or follower being or
travelling as sach on duty upon the railway com-
peneation would be payable under Act No. X111
' of 1855 (an Act to provide compensation to familics
Jfor loss occassoned by the death of a person caused
by aclionable wrong) or to him,as the case may be,

- the form and amount of the compensation to be

made in respect of the loss of his life or his injury
shall, where there is any provision in this behalf in
the military regulations to which he was imme-
diately before his death or is subject, he determined
in accordance with those regulations, and not other-
wise. :

80. A suit for compensation for Joss of the life
of, or personal injury to, a
passenger, or for loss, de-
struction or deterioration of
animals or goods, where the
passenger was or the animals or goods were book-
ed through over the railways of two or more_ rail-
way administrations, shall lie against the railway
administratior from which the passenger purchas-
ed his ticket, or to which the animals or goods
were delivered by the comsiguor thereof, as the
- case may be. - ‘

Pros,, P, W,
d Jul’» 1887, .
Nos. 1'to 141,  Suits forcompensation
No. 69: 1oL, for injury to through-
R. B Bom, booked traffic.
871.]

81. (I) Whena railway administration contracts [311%32‘”10“-;
Liwmitation of liability to carry passengers, animals :(3:'4, &3’5si7ic‘::
3 -

o.f rai.lway administra- Ol'gOOdS pnrtly l)y l'ailway and . 78, 8. 12:
tlmnts 111tx-€‘§pcct of acei- partly by sea, a condition and Secretary
cdents at sea. exempting the railway ad- of State’s De-
ministration {from responsibility for any loss of b o
. ' Y y way, No. 4,
life, pexsonal injury or loss of or damage to ani- dated the 5th
mals or goods which may happen during the car-J2nuss y,
riage by sea from the act of God, the King’s 1888.]
enemies, fire, accidents from machinery, boilers
and steam and all und every other dangers and
accidents of the seas, rivers and navigation of
whatever nature and kind soever shall, without
being expressed, be deemed to be part of the con-
tract, and, subject to that condition, the railway
administration shall, irrespective of the nat ionavlit‘y
or ownership of the ship used for the carriage by
sea, be responsible for any loss of life, personal
injury or lossof or damage to animals or goods
which may happen during the earriage by sea, to
the extent to which it would be responsible under
the Merchant Shipping Act, 1854, and the Mer-
chant Shipping Act Amendment Act, 1862, if the
ship were registered under the former of those Acts
and the railway administration were owner of the
ship, and not to any greater extent.

17 & 18 Viet,,
¢, 104,

26 & 26 Viet,,
c. 68.

_ (2) The burden of proving that any such loss,
injury or damage as is mentioned in sub-section (1)
happened during the carriage by sea shall lie on
the railway administration.

CHAPTER VIII.

ACCIDENTS.

82. When any of tl}e following aceidents occurs [34 &85 Viet,
Report of railway ac- 11t the course of working ac. 78, . 6:
cidents. rail‘va namel ® — U- 0- .
Y v No. 1841 of
1879: L. R. 4

(@) any accident attended with loss of human C. P. 602,

life, or grievous hurt as defined in the
Indian Penal Code, or serious injury to XLV of 1860
property;

(6) any collision between trains of which one is
a passenger-train ;

(¢) the derailment of any train carrying pas-
sengers ov of any part of such a train; Y

(d) any accident of a description usually at-
tended with loss of human life or such
grievous hurt as aforesaid or serious in-
jury to property; ‘

(e) any accident of any other description which
the Governor General in Council may no-
tify in this behalf in the Gazette of .
India; . S

the railway administration working the railway

and, if the accident happens to a train belonging

to any other railway administration, the other
raillway administration also shall, without. nn-
necessary delay, send notice of the accident to the
Local Government and to the Inspector appointed

for the railway ; and the station-master neares} to .
the place at which the accident occurred or, where
there is no station-master, the railway servant in o
charge of the section of the railway on which the [Pros, P, W,
aceident oceurred shall, without unnecessary delay, D+ Jandly,
give notice of the accident to the Magistra;e of 33‘“* t‘»'
the district in which the accident occurred, and to Deo':.pa h, B
the officer in charge of the police-station within the
local limits of which it occurred, or to such other
Magistrate and police-officer .as the Governor fact
General in Council appoints in this behalf. *  isgs]




{ass1v,1879, 86. If a railway company fails to comply with
s 52.] petty for dofunty requisition made under

: enalty for defuult  g.otr 3.1t shall forfert
i eompliance wiy Section 13, it shall forfeit to

January, default and a further
1888, Nos, er sum
. S04 E.1 g‘: of fifty rupees for every day after the first during
" 84-86.] which the default continues.

. fActtv,1883, 87. If a railway company moves any rolling.-
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[New.] 83. The Governor General in Couneil

Power to make rules
regarding notwees of and
Inguiries into accidents. yyant. for the time being in

force, for any of the following purposes, numely :—

(@) for presciibing the forms of the notices men- |

tiened in the last foregoing section, and
the particulars of the aceident which those
forms are to contuin ;

(4) for preseribing the class of accidents of
which notice 15 to he sent by telegraph
immediately after the aceilent has oceur-
red ;

{¢) for preseribing
servants,
Magistrates on
aceident.

the  duties  of

railway

the oceurrence of ae

[Activ,1879, B4. Every railway administration shall send to |

. ‘J Submission of retwrn  the Governor General 1
of nccidents. Couneil a return of aceidents
occurring upon its vailway, whether attended with
personal injury or not, in such form and manner
and at such intervals of time as the Governor
General in Council directs,

[31&32Vict,, 85. Wheneverany person injured by an aceident

. 119, 5. 26.] on a railway eliims compen-
sution on aceount ol the in-
Jury, any Court or person hav-
ing by law or consent of
. parties authority to determine the claim may order

that the person injured be examined by some duly

Provision for compnl.
sory medical  examina-
tion of person injurcd in
railway accident.

qualified medieal practitioner named in the ordcr | |
. 18 gontravened,

and not being a witness on either side, and may
make such order with respect to the costs of the
examination as it or he thinks fit.

CHAPTER IX.
PeNarries axp OFreNCEs.

Forfeitures by Railway Companies.

the Government the sum of

requisition under section
two bundred rupees for the

Pros., P. W. 13,
o

a4] Penalty for contraven.  Stock upon a  railway by

tion of section 16,18,19, steam or other mechaniecal

, 20, 21 or 24. power in contravention of sec-

. ' tion 16, sub-section (2), or opens or uses an y rail.
way or work in contravention of section 18,
section 19, section 20 or section 21, or re-opens
any railway or uses any rolling-stoek in contra-
vention of section 24, it shull forfeit to the Gov-
ernment the sum of two hundred rupees for
every day during which the motive power, railway,
work or rolling-stock is used in contravention of
any of those sections.

p.w. 88. If a railway company fails to comply with
the provisions of seotion 46,
section 48, sub-section (6),
section 53, sub-section (2),
or section 85, with respéet to
48, 48, 86 or 65. the books or other doclﬁients
to be kept open to inspection or conspicuousl

gy
; Janua
$86( Noe. % Penalty for not hav-
#0 64, De.jng’ certain documents
toh, pars. kept pr exhibited at
3:] > atatigns under 'section
L
L4

|

may
make rvules, consistent. with
N }
this Act and any other enact-

pelice-oflicers, Tnspeetors and !

Chapler [ X.—DPenalties and

the Government. the sum of fifty rupecs [or every
day during which the default continues.

! 89. If a mailway company fails to comply with [Act

| Tewalty fornot wak-  the provisiens of seetion 48 187.9' *
L ing Tules as required by with respect to the making
“"}“'“_‘m' of general rules, it shall for-
feit to the Government the sum of fifty rupees for
1 every day during which the defaull continues.

L4

90. I a railway company fails to comply with [Act
the provisions of scetion 53 187 ®
or seetion St with respect

to the submission of any
return, it shall forfeit to the

; C«»\:vrnnwn.t the <um of fifty rapees for every day

| ?urm;_:' which .th:- defanlt, continues after the

‘ (»urtf:un_th day from the date preseribed for the
submission of the return,

91. If a milway

Penalty for nevleeting
pProvisions o section o
or 63 with respect to
carrying capacity
rolling-stack.

i

i l‘c-‘m\ly for delny in
! submitting returns
I;vlulvr o3 or

seetion

company  contravenes the [Gensesl B
provisions of se-tion b or No. 14
section 63, with respect to '
the  maximum  load to be |
carried v any wagon er
truck, or the maximum aum-

t ber of passengers fo be earried in any compart-
ment, or the exhibition of snch load on the wagon'

or truek or of such number on the compar! ment,

or knowingly suffers any person owning a wagon

or truck passing over its railway to contenvene the
provisions of the former of those sections, it shall
forfeit to the Government the sum of twenty
rupees for every day during which either seetion

of

92. If u railway company fails to comply with fa1489'

a reqUisI ; . 110y &
Pennlty for failure 1o ™Y FeqUIsiton of the‘ Gov.; i
comply with  requini. hor ('('p('l'xll in  Counel
it'mn under wection 62 under section 62 for the pro-
or naintenanee  of vision and maintenance in

monns of communication
betweon passengers and
railway servants,

proper order, in any train

worked by jt which carries

; passengors, of such efficient

!nem‘ls of Lommunieation as the Governor General

:l'l Conneil has approved, it shall forfeit to the

t:{g:-:nmgn%(hn sum of twenty rupees for each
an 1n disregard of the requisition.

83. If a railway company omits to
g'n."'llt'v for omittirg to SUCh notico of an acei 6%
vo the notices of necl. a8 18 1 uired by section
dents required t g1 od Y et
B g e ';.Kt;o"“ntggj and the rules for the timé
68 .. beingin force under section

» 16 shall forfeit to the Government the sum

of one hundred rupees for every day duriog
which the omission continues,

g:n E‘,‘:’.’; :

84. (1) When a railway company has through (Now-}
Rocovery of penalties, B0Y 8t or omission f"‘ By
feited any sum to the G&g
:rnment under the foregoing provisions of tH
ti)h“PIt;‘;T, the sum shall be recoverable by suit in
pl :ce wlls:;r:czh Court hnvi_ng jurisdiction in thﬁ
oecurrod,re © act or omission or any part thet
(2) The suit must be instituted with the pre-
vious sanction of the Governor General in Couneil,

and the plaintiff there; } the Secretar !
of State for Iudia in é«;gn:il‘.a“ bo the Seeretery o

(3) The Governor General in Council ma;
;e.rmt the wlgole or any \put ::; "o sum for): ,
eited by a railway company to ‘the Government' -

¥

+  ‘posted at gtations on its railway, it shall forfeit to

under the ‘foregoing provisions of this Chapter.

1%

PART V. ]

5. Nothing in those provisions shall be con-
? ° strued to preclude the Gov-

ernment from tesorting to
any other mode of prcheding
instead of, or in addition to,
such a suit as is mentioned
in the last foregoing section,
for the purpose of c<_)mp§'lling a railway company
to discharge any obligation imposed upon 1t by

Alternative or supple-
wentary  character of
remedies afforded by the
foregoing provisions of

+ this Chapter.

W7

this Act.
Offences by Railwcay Servants.
# .
96. If a railway ser-
v [het v, Drunkenness or vant—

:'8\39.59.556: breach of duty.

Vict., ¢, 55, 5. (a) is in a state of intoxication whilst actually

1 ‘ . . .
" employed upon a railway in the discharge
‘ of any duty, or
3 o (6) negligently or wilfully omits to perform
his duty, .
he shall, on complaint made by the railway
*administration or by a railway servant 31ppomted
by the railway administration in this behalf,
be punished with fine which may extend to fifty
rupees.

. 97. If a milway servant, when on duty, en-
JE-A;&V']MQ dangel',s the safety of any
' 8& 4 Vict,, FEndangering the safe- person—

e. 97,88, 18ty of persons.
& 14 : and
5&6Vit, () by disobeying any general rule made,

o 5, . 17.] sanctioned, published and notified under

this Act, or
(8, by disobeying any rule or order which is not

and which such servant was bound by the
terms of bis employment to obey, and
of which he bad notice, or
(¢) by any rash or negligent act or omission,
he shall be punished with imprisonment for
a term which may extend to two years, or with
fine which may extend to five hundred rupees, or
‘ with both. (
¥ 98. If a railway servant compels or attempts
[Act IV, . to compel any passenger to
1879, s. 28.] to enter carriages already  enter a compartment which
full. already contains the maxi-
mum number of passengers exhibited thereon
under section 63, he shall be punished with fine
which may extend to twenty rupees.

09. If a station-master or a railway servant
in charge of a section of a
railway omits to give such
notice of an accident asis
required by section 82 and the rules for the
time being in force under seetion 83, lie shall be
punished with fine which may extend to fifty
h rupees.
100. If a railway servant without lawful ex-
cuse allows any rolling-stock
to stand across a place where
the railway crosses a public
oroad on the level, be shall be punished with fine
which may extend to twenty rupees.

101, If any return which is r?quired by .this

. Act 1s false in any particu-

Falee returns. lar to the knowledge of any

person who signs it, that person shall be punished

with fine which may extend to five hundred rupees,

or with imprisonment which may extend to one
year, or with both.

Compelling passengers

[Aet IV,
879, 8. 24.]

~ e

Omiesion to give no-
tice of accident.

‘ [26 & 27 Vict.,

€92, 5.5.] Allowing trainsto stand

‘ on level-crossings.
*

8¢ & 35
ich., c. 78, 8.
10.)

A

inconsistent with any such general rule,
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102. If a person requested under section 60 [ActIV;1879,

Not giving account O give an account of the s. 29:

of goods or giving false  quantity and description of g g;cg., e. 20,
account. any goods neglects or refuses
to give the account, or gives an account which
is materially false, he and, if he is not the
L]

owner of the goods, the owner also shall be pun-
ished with fine which may extend to ten rupees
for every maund or part of a maund (of three '
thousand two hundred tolas) of the goods, and the

fine shall be in addition to any rate or other

charge to which the goods may be liable.

103. If a person in contravention of section 61 [Act1V,1879,
Unlawfully bringing takeswith him any dangerous s. 30: 8 Vict,,
dangerous or offensive  or offensive goods upon a rail- (I: I2JO,RE. 115Azu
goods upon a railway.  way or tenders or delivers 60] :
any such goods for carriage upon a railway, he
shall be punished with fine which may extend to
five hundred rupees, and shall also be responsible
for any loss, injury or damage which may
be caused by reason of such goods. having been so
brought upon the railway. :

'104. If a passenger, without reasonable and [31& 32 Viet,,
sufficient cause, makes use ¢ 119, 6. 28:

. ol akes eand A,ct 1v,
of or interferes with any 1879

. . 79, 5. 40.]

means provided by a railway
administration for communication between pas-
sengers and the railway servants in charge of a
train, he shall be punished with fine which may
extend to fifty rupees.

Necdlessly  interfer-
ing with means of com-
munication in a train.

105. (I) If a passenger, having entered a [ActIV, 1879,
compartment already con- . 39.)
taining the maximum num-

ber of passengers exhibited

thereon under section 63,

refuses to leave it when required to do so by any

railway servant, he shall be punished with fine

which may extend to ten rupees.

Entering compartment
already full or resisting
entry into a compart-
ment not full.

(2) If any person resists the lawful entry of
any other person 'into a compartment not alveady
containing the maximum number of passengers
exhibited thereon under section 63, he shall be
punished with fine which may extend to fifty
rupees. ‘

106. (1) If a person, without the consent of [Act 1V,1879,
his fellow-passengers, if any, s. 35.]

in the same compartment.

smokes in any compartment except a com-

partment specially provided for the purpose,

he shall be punished with fine which may extend

to twenty rupees, :

Smoking.

(8) If any person persists in so smoking after
being warned by any railway servant to- desist, he
may, in addition to incurring the liability men-
tioned in sub-section (1), be removed by any rail-
way servant from the carriage in which he is travel-
ling and from the railway.

(3) Where a person is removed from the rail-
way under the last foregoing sub-section, he shall - .
forfeit any fare which he has paid and any pass
or ticket which he has obtained or purchased.

¥

107. If a persow, without authority in this ;g vies, o 16;
behalf, pulls down orinjuress. 1467 .:9

any board or document Zet

up or posted on a railway by order of a railway -

administration, or obliterates any of the letters’or.

figures upon any such board or document, he shall

be punished with fine which may extend to fifty ..

L]

Defacing public notices.

rupees. : .

\
Re ~

i
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[Act1V,1879,
88.31& 32: 1.

B2 and 12 Cal. Pass or ticket or with ine

German Rail-

Act 1V, 1879,
az.

108. (1) If a passenger travels in a train with- ' ‘
. any distanee which he has travelled.

out having a  pass or
ticket with him, or, being
sutficient pass or ticket o in or having ahlighted from
beyond authorised diu-' atrnin, fails or refuses to
tance. present for examination or
to deliver up his pass ov ticket immediately on
requisition  being  made therefor under section

Travelling without

69, he shall be liable to pay, on the demand of any |

railway servant appointed by the railway adminis-
tration in this bebalf, the penalty hercinafter in
this section mentioned, in addition to the ordinary
single fare for the distance which he has travelled
or, where there is any doubt as to the station from
which he started, the ordinary single fure from
the station from which the train oviginally started,
or, if the tickets of passengers travelling in the
train have been examined sinee the original start-

ing of the train, the ordinary single fare from the | ! . Rl ) "
~ be paid to the railway administration before any

place where the tickets were examined or, in cuse
of their having been examined more than once,
were last examined.

(@) Tf a passenger travels or attempts to travel |

in or on a carriage, or by a train, of a higher

class than that for which he has obtained a
pass or purchased a ticket, or travels in  or

on a carriage beyond the place authorised by his
pass or ticket, he shall he Lable to pay, on the
demand of any railway servant appointed by the

railway administration in this hehall, the penalty |

hereinafter in this scction mentioned, in addition
to any difference between any fare paid by him
and the fare payable in respeet of suel journey as
he has made.

(%) The penalty relerved to in sub-seetion  ({)
and sub-scetion () shall,—

detected by a railway servant notified to
the railway servant in charge of the train

the fact of the penalty having been in- .

curred, be one rupee, two annas or eight
annas, and

(0) inany other case, be xix rupees, one rupee
or three rupees,

according as the passenger is travelling or has
travelled or has attempted to travel in o Carringe
of the highest class or in a carringe of {he lowest
class or in a carriage of any other class or kind.

(4) If a passenger liable to pay the penalty and
fare mentioned in sube-section (1), or the penalty
and any difference of fare mentioned in sub-
section (2), fails or refuses to puy the same on
demand being made therefor under one or other of
these sub-sections, as the ease may be, he may, if
in the train,be removed therefrom, and the sum pay-
able by him shall, on application made to any
Magistrate Ly any railway servant appointed by
the railway administration in this behalt, e vecov-
vred by the Magistrate from the passenger as if
it were a fine imposed on the passenger by the
Magistrate and shall, as it is recovered, be paid to
the railway administration,

109. If a person uses or attempts to use a

Using time-expired or  Pass or ticket on any day for
other improper pass or  which the pass or ticket 1s
" ticket. . not available, or uses or at-
tempts to use a single pass or ticket which has
already been used on a previous journey or, in
the case of a return ticket, a half thereof which
. has already been so used, he shall be punished
with fine which may extend to one hundred rupees,

R

[Act IV,1879,
8. 36.] Drunkenuess or nui-
sance on a railway.

116. If a person in any
railway catviage or upon
any part of a railway—

(@) is in a state of .intoxication, or

(6) commits any nuisance or act of indecency,

- or uses obscene or abusive language, or

(¢) wilfully and without lawful excuse mter-
feres with the comfort of any passenger

in addition to the amount of the single fare for

110. If & person sells or attempts to sell, or [English By®

Transferving  return - parts or attempts to part law Mo ”
half of return ticket, with the Pnss('ssi«m of, the A(,'t' v.
return half of a return ticket in ovder to enable ® %% >

any other person to travel therewith, or purchases
such half of a veturn ticket or travels or altempts
to travel therewith, he shall be punished with fine
which may extend to fifty rupees, in addition to
the amount of the single fare for the return jour-
ney authorised by the ticket.

111. That portion of any fine imposed under
Disposal of fines under  €1ther of the two last fore-
the two last foregoing g‘()illg‘ sections  which re-
seetions. presenis  the  single  fure
therein mentioned shall, as the fine is recovered,

portion of the fine is credited to the Government.

112. If a passenger wilfully alters or defaces
) . his pass or ticket so0 as to
Altering or defacing
pass or ticket,

may extend to fifty rupees,

113, If 4 person suffering from an infectious
Heing on railway with  1sorder enfers or travels
infectious disorder, upon a railway in contra-
vention of wection 71, sub.

section (2), he, and any person having chargre of
him upen the ralway when he s entered or tra-
velled thereon, <hall be punizhed with fine whivh
may extend to {wenty rupees, in addition to the

. i forfeiture of any fare which eith v of them may
(¢) where the passenger has immediately after |
incurring the penalty and before heing

have paid, and of any pass or tieket which sither
of them may have obtained or purchased, and may
be removed from the vailway by any railway sere
vant,

114. (1) If & passenger enfers or lonves, oF Chngth B
or leavey jaw No.

{he train A(-tvllv,
properly travellingon n g in mmi(m, or olrowhere * %%

Eutering carringe in "“t"ml'“ to (\ll!"\‘
motion, or otherwise im. any ('ill'l‘iilﬂ“ whle
railway. than at the side of the car-
ringe adjoining the platform or other place ap-
pomnted by the railway administration for passens
gers to enter or leave the earriage, or opens the

door of any carringe while the train is in nm“nni’ [S"{Ig’y 0
shy¢ J 1she o v whie av ¢v R iiwe,
ho shall be punished with fine which may extent ;;cnce,lss&l

to twenty rupees,

(¥) U a passenger, alter being warned by 2
railway servant to desist, persists i travolling o
the roof, steps or foothoard of any carviage or
on an  engine, or in any other purt of 8
train not intended for the use of passengers, he
shall be punished with fine which may axtend to
fifty rupees and may be removed from the railway
by any railway servant,

115. If a male person, knowing a carringe, COM-

Entering carvinge or  Pittment; room or other plhﬁﬁ
other place reserved for to be reserved b)- a rnil\ﬂ\y
femnles. administration for the exclus
sive use of females, enters the place without lawful
excuse, or, having entered it, remains therein after
having been desired by any railway servant to
leave it, he shall be punished with fine which may
extend to one hundred rupees, in addition to the
forfeiture of any fare which he may bave paid and
of any pass or ticket which be may have obtaived
or purchased, and may be removed by any railway
servant from the place and from the railway.

[y

render the date, number or Act 1V, 3
any material portion thereof ® 38.]
, Megible, he shall he punished with fine which

L 1879, 4. 42.]

I of 1871,

or extinguishes any lamp,

he shall be punished with fine which may ex-
tend to fifty rupees, in addition to_ the forfeiture
of any fare which he may have paid and of any
pass or ticket which he may have obtained or
purchased, and may be removed by any railway
servant from the railway.

[Act IV, 117. If a person wilfully obstruets or im-
1879,5.38: & ) . edes any railway servant
97,0 169" servans i his duty. - i the discharge of his duty,
B he shall be punished with

fine which may extend to one hundred rupees.

[Act1V,1879, 118. (1) If a person wilfully respasses upon a
s. 4l: ° railway, he shall be punished
8 & 4 Vict.,, Trespnss and refusal to with fine which may extend
¢. 97,8 16: desist from trespass. : .

U. 0. Reg. to twenty rupees.

ﬁ‘gsfzgpmgf (2) If a person so trespassing refuses to leave

. P. W. D,the railway on being requested to do so by any

January, 1868, 1.5ilway servant, or by any other person on behalf

Nos, 60 to 64, : MO Jiall ;

Despateh of the railway administration, he shall be puaish-

pera. 16]  ed with fine which may extend to fifty rupees, and
may be removed {rom the railway by such ser-
vant or other person.

[Act1v,1879, 119. If a driver or conductor of a tramecar,

8. 47.] Disobedience of om. omnuibus, carriage or other
nibus drivers to direc-  vehicle while upon the pre-
tions of railway servants, 1y jcng of a railway diSObeys
the reasonable directions of any railway servant or
police-officer, he shall be punished with fine which
may extend to twenty rupees.

120. Tn either of the fol.

ActIV,1879, Opening or not pro-
I g .
lowmg cases, namely f—

8, 48: and  perly shutting gates.
8 Vict., o. 20, . . .
(a) if a person, knowing or having reason to

believe that an engine or train is ap-
proaching along a railway, opensany gate
set up on either side of the railway across
a road, or passes or attempts to pass, or
drives or takes, or attempts to drive or
take, any vehicle, animal or other thing
across the railway,

(8) if, in the absence of a gatekeeper, a person

‘ omits to shut and fasten such a gate as
aforesaid as soon as he and any vehicle,

R animal or other thing under his charge

- have passed through the gate,

the person shall be punished with fine which
may extend to fifty rupees. .

121. (1) The owner or person in charge of
any cattle straying on a
railway provided with fences
suitable for the exclusion of cattle shall be punish.
ed with fine which may extend to five rupees for
each head of cattle, in addition to any amount which
may have been recovered or may be recoverable
under the Cattle-trespass Act, 1871.

(8) If any cattle are wilfully driven, or know-
ingly permitted to be, on a railway provided with
fences suitable for the exclusion of cattle, or are
wilfully driven, or knowingly permitted to'be, on
a railway not so provided otherwise than for the
purpose of lawfully crossing the railway atan

\
[Act IV,

Cattle-trespass,

authorised crossing or for any other lawful pur-
pose, the person in charge of the cattle or, at the
option of the railway administration, the owner of
the cattle shall be punished with fine which may
extend to ten rupees for.each head of cattle,
in addition to any amount which may have been
recovered or may be recoverable under the Cattle-
trespass Act, 1871.

(3) Any fine imposed under this section may,
if the Court so directs, be recovered in manner
provided by section 25 of the Cattle-trespass Act,
1871.

(4) The expression  public road” in sections
11 and 26 of the Cattle-trespass Act, 1871, shall
be deemed to include a railway, and any railway
servant may exercise the powers conferred on
officers of police by the former of those sections.

(6) 1f the Governor General in Council has, by [Act 1V, 1879,
notification in the Gazette of India, declared, s 52: Act I,
with respect to any railway, that it is provided 12(712’8 “M:(';
with fences suitable for the exclusion of cattle, a Ap. 1.] )
Court shall, so long as the declaration remains
uncancelled, presume the suvitability for that pur-

pose of the fences referred to in the declaration.

122. If a person unlaw- [24&26 Vict,,
¢.97,8.35:and
24 & 26 Vict,,
¢. 100, 8. 32.)

Maliciously wrecking

cr attempting to wreck fully and maliciously—
a train,

{a) puts or throws upon or across any railway
any wood, stone or other matter or thing,
or

(6) takes up, removes or displuces any rail,
sleeper or other matter or thing belong-
ing to any railway, or ,

(c) turns, moves or diverts any points or other
machinery belonging to any railway, or

(7) makes or shows, or hides or removes, any
signal or light upon or near to any rail-
way, or :

(¢) does or causes to be done any othef matter
or thing in relation to any railway,

with intent, or with knowledge that he is’
likely, to endanger the safety of any person
travelling or being upon the railway, heshall be
punished with transportation for life or for any
term not less than seven years, or with imprison-
ment fora term which may extend to two years.

123. 1f a person unlawfully and maliciously (24 25 viet,,”

» i throws or causes to fall or c.100,s. 33.]

mﬁﬁ?&“?g“'30“{;‘;‘,‘;‘5;3: strike at, ap;'ai,nst, into or , '
sons travelling by rail- upon any rolling-stock form-
way. ing part of a train any wood,

stone or other matter or N

thing with intent, or with knowledge that he is
likely, to endanger the safety of any person being
in or upon such rolling-stock or in or upon any
other rolling-stock forming part of the same train,
he shall be punished with transportation for lifd
or for any term nol less than seven years, or with
imprisonment for a term which may extend to

fwo years. . :

124. If a person, by any unlawful act or [24 & 25 viet,
. by any wilful omission orc. 100, s, 84:
Endangering safety of ) and ®
persons travelling by neglect, endangers or cauges 25 & 25 Vo
railway by wilful act to be endangered the safety o7, . 36.]'
or omission. of any person travelling _or - »
being upon any railway, or obstructs or causes to e, .
be obstructed any rolling-stock uponm any rail-
way, he shall be punished with imprisonment for - .
a term which may extend to two years. * A

¥

L) b
NS
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[Act1v,1879, 125. If a person rashly or neglizently does
5. 46.] Endangering safety of any act, or omits to do what
persons travelling ~ by heislegally bound to do, and
railway by rash or negli- — the act or omission is hikely
gent act or owission. to cndanger the safety of
any person travelling or being upon a railway, he
shall be punished with imprisonment for a term
which may extend to one vear, or with fine, or
with both.

[Act ° 1V,

126. (1) If a minor under the age of twelve
1879, 5. 44.]

years is with respect to any
ratlway guilty of any of the
acts or omissions mentioned
or referred to in any of the

Special provision with
respect to  the cowmis.
sion by children of acts
endangering  safety  of

Favinb travelling by four last foregoing  sections,
railway. N
¥ he shail be deemed to have

Act XLV, . .o
5860, s, 82 & committed an offence, and the Court convieting
§

him may, if it thinks fit, in addition to any
punishment to which it may sentence the minor,
require his father or guardian, within  such
time as the Court may fix, to exceute a bond
binding himself, in such penalty as the Court
directs, Lo prevent the minor from being again
guilty of any of those acts or omissions.

(2) The amount of the boud, if forfeited, shall
be recoverable by the Court as if 1t were a fine
imposed by itsell.

(3) If a father or guardian fails to exceute a
bond under sub-section (I} within the time fixed
by the Court, he shall be punisbed with fine,

Procedure.

[Act IV,1879, 127. (1) If a person eontravenes a general rule
£.49: U. O, \rrest § r the breach whereol has Loen
Register No. Arrest for  offences J PR T I S .

500 of 1880, agninst cortain soctions. mad pnn'lqlml.»l(, with fine
and Pros under section 48, sub-spetion
P. W.D, Jan, (2), or commils any offence mentioned in section

1868, Nos. 60 g, 97, 115, 116, 117, 122, 123, 124, 123 or 126,
to 64. E. 1. R. . rasto : areant or e
he may be arrested without warrant or other written
19, 20 & 25.] y . \ !
authority by any railway servant or police-officer,
or by any other person whom such scrvant or
officer may eall to hix aid.

(2) A person so arrested shall, without un-
necessary delay, be tuken belore a Mawistrate
having authority to try i or commit him for

trial.
[ActIv,1879, 128. (1) If a person commits any offence
';V"‘:?= nlnél Amrest  of offenders under this Act other than
v €10 Jikely to abscond or un-  an offence mentioned in the

5. 156.] known, last foregoing scetion, or in-
cursany penalty or other liability under seetion 198,
and there is reason to helieve that he will abscond,
or his name and address are unknown and he re-
fuses on demand to give his name and address, or
there is reason to believe that the name or address

5?36 W. R.giver by him is incorrect, any railway servant or

) police-officer, or any other person whom such rail-
way servant or police-officer may call to his aid,
may, without warrant or other written authority,
arrest him and take lim with all convenient de-
spatch to the nearest police-station.

(2) When the person is taken to the police-sta-
tion he shall with the least possible delay be taken
befare the nearest Magistrate having jurisdiction,
unless his true name and address are ascertained,
in which cage he shall be released on his executing
a bond for his appearance bLefore a Magistrate
whea requibed.

129. No Magistrate other than a- Presidency [Act IV,
Magistrate or thana Magis- 1879, & 50.]
frate whose powers are nol
less than those of a Magis-
trate of the sceond class shall try any offence under
this Act. } R

Magistrates  having
Jurisdiction under Act,

130. (1) Any person committing any offence ract 1v,1879,
against  this Act or anys, 50.]

rule  thereunder  shall  be

triable for such offence in any place in which he

way be found or which the Local Government

weay notify in this hehalf, as well as in any other

place in which he might be tried under any law

for the time being in foree.

Place of trial,

?) Every notification under sub-section (1)
shall be published in the loeal official Gazette, and
a copy thereol <hall be exhibited for the informa-
tion of the public in some conspicuous place at
cach of such railway stations as the Local Gov-
ernment may divect.

CHAPTER X,
SvernevuNTyL Provisions,

131. Notwithstanding anything {o the con- [c. R. Xo.

Taxation of railways

by loeal anthorities, in any agreement or award U'\-. 237 of

based on any enactment, the Féss and 161
following rules shall regulate the levy of taxes in of ‘18810‘ ‘
respect. of vatlways and from railway administrg. Bow :nd Red.
tions in ail of the Funds of loeal anthorities, flold, Part X1
namely -—

(1) A railway administration shall not be liable
to pay any tax i aid of the funds of any loeal
authority unless the Governor General in Council ,
has, by an order i writing, declared the railway
administeation to he liable o pay the tax,

(?) While an order made hy the Governor
General in Couneil under elanse (1) of this scetion
is i foree, the milway administration <hall be
Hable to pay to the loeal authority cither the tax
mentioned in the order or, in dien thereof, such
s, if any, as an oflicer appointed in this lu*h’:llf
by the Governor General in Council may, having pact XT,
regard to all the civeamstances of the easo, from 1881, e J
time to time determine to be fair and reasonable,

(3) The Governor Genernl in Council may at
any time revoke or vary an order under clause (1)
of this section,

() Nothing in this section is to bo construed as
debarring any railway adminmistration from enter-
ing into a contract with any lecal anthovity for
the supply of water or light, or for the scaveng=
ing of railway premises, or for any other service )

which the local anthority may be rendering or be o
prepared to vender within any part of the local b
area under its control,
(5) ¢ Local authority " in this section means 8
local authority as defined in the General Cluu?;as CAet XX
N o , N ¢ _
Act, 1387 and includes any authority logally i856 .  Rome

entitled to or entrusted with the c().nt;'t»l OF eu 1, 1863.)
management of any fund for the maintenance p,¢ 1847,
of watchmen or for the conservancy of a river.

132. (1) None of the rolling-stock, _machmel‘y, 30 & 81 Viets
plant, tools, fittings, mate. g, 127, s 4]
rials or effects used or pro.

vided by a railway adminis-

tration for the purpose of the traffic on its railway,

or of its stations or workshops, shall be liable to .

SV

Restriction on execu-
tion agninst railway pro-
perty.

travy in any enactment, or 35250f ]R”“

) or to take possession of the books, papers or other
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be taken in execution of any decree or order of
any Court without the previous sanction of the
Governor General in Couneil.

(2) Nothing in sub-section (I) is to be con-
strued as affecting the authority of any Court to

attach the earnings of a railway 1n execution of a

.
decree or order.
Act 1v, 133. (1) Every railway servant shall be deemed
“E879’ 8. 27: Railway servants to to be a public servant for

Pros., Foreign be public servauts forthe t{he purposes of Chapter 1X

Dept., Ext., . . rnoses of Chapter 1X 5 mal C
Nov., 1887, B¢ Khe Indian Penal of the Indian Penal Code.
Nos, 145 to

Code.

1151?\13 o£1860. (2) In the definition of « legal remuneration ”’
in section 161 of that Code the word “ Govern-
ment ” shall, for the purposes of sub-gection (7), be
deemed to include any employer of a railway ser-
vant as such.

[Act XLV, (3) A railway servant shall not—

1860, ss. 168 . . .

and 169.] (a) purchase or bid for, either in person or by
. agent, in his own name or I that of

another, or jointly or in shares with others,
any property put up to auction under
section 56 or section 57, or,

(b) in contravention of any divection of the
railwvay administration in this behalf,
engage in trade.

4) Notwithstanding anything in section 21
of the Indian Penal Code, a railway servant shall
not be deemed to be a public servant for any of the
purposes of that Code except those mentioned in
sub-section (I).

'[8 Viet, ¢.20 134. If a railway servant is discharged or sus-
pended from his office, or
dies, absconds or absents
himself, and he or his wife
or widow, or any of his
family or representatives,
refuses or neglects, after notice in writing
for that purpose, to deliver up to the railway
administration, or to a person appointed by
the railway administration in this behalf, any
station, dwelling-house, office or other building,
with its appurtenances, or any l')ooks, papers or
other matters, belonging to the railway administra-
tion and in the possession or custody of such rail-
way servant at the occurrence of any such. evgnt
as aforesaid, any Magistrate may, on application
. made by or on behalf of the railway administra.
tion, order any police-officer, with proper assist-
ance, to enter upon the building and remove any
person found therein and take possession thereof,

s 106. Procedure for sum-

mary delivery to railway
adwministration of pro-
perty detained by & rail-
way servant.

matters, and to deliver the same to the railwz;y
administration or a person appointed by the rail-
way administration in that behalf.

\

relate, and the Governor General in Council shall
not in any case be bound in respect of any of the
matters aforesaid unless by some writing signed
in manner aforesaid.

136. Any notice or other document requived or fpros, P. W,
Service of motices on Authorized by this Act to D., Jan., 1868
railway administta-  be served on a railway ad- g::' 63;1:‘:64
tions. ministration may be served, parﬁa 24.]

in the case of a railway administered by the
Government or a Nalive State, on the Manager

and, in the case of a railway administered by a

railway company, on the Agent in India of the

railway company—

(«) by delivering the notice or other document
to the Manager or Agent, or

(6) by leaving it at his office, or

(<) by forwarding it by post in a prepaid letter
addressed to the Manager or Agent at
his office and registered under Part 11T of

the Indian Post Office Act, 1866. XIV of 1866.

137. Any notice or other document required or (g viet,, .16
authorized by this Act to be s. 136 : and °
served on any person by as‘;f:"-' c. 20,
railway administration may * ')

be served—

Service of notices by
railway administra-
tious.

(¢) by delivering it to the person, or

(b) by leaving it at the usual or last known
place of abode of the person, or

(¢) by forwarding it by post in a prepaid letter
addressed to the person at his usual or
last known place of abode and registered
under Part 111 of the Indian Post Office

Act, 1866, XIV of 1836,

138. Where a notice or other document is [Act 1, 1886,
served by post, it shall be s 46.]
deemed to have been served

at the time when the letter

containing it would be delivered in the ordinary

course of post, and in proving such service it shall

be sufficient to prove that the letter containing

the notice or other document was properly ad-

dressed and registered.

Presumption  where
notice is served by post.

139. (1) A rule under section 22, section 35 [act1v,1879,
or section 83, cr the cancel- s. 8:and .
lation, rescission or variation a dzszé ﬁ?‘uﬁ ‘
of a rule under any of those g, ‘
sections or under section 48, sub-section (4), shall

not take effect until it has been published in the

Gazette of India. ‘

(2) Where any rule made under this Act,
or the cancellation, rescission or variation of
any such rule, is required by this Act to be

Provisions with re-
spect to rules.

i d b .
Railway o quigition, appointment, ex-

nal Traffie  wo00 of signifying " W o
Bill, 1887, . communications from the ~ pression ol opmuon, approv- ‘
g:v ﬁd»mf Governor Gemeral in gl or sanction to be given |
. » & =% Couneil. or signified on the part of !

63. .
o the Governor General in Council, for any of the

s of, or in relation to, this Act, or any of

urpose bl ; .
PP ers or provisions therein contained, shall

the pow

be sufficient and binding if in writing signed by |

wv. Deputy Secretary, Under Secretary
zr ?:sﬁztxi’Secl'}atag;' to the Government of India,
or by any other officer or servant authorised to act
on behalf of the Governor General in Council in
respect, of the matters to which the same may

135. Any notice, determination, direction, re-

ublished in the Gazette of India, it shall,
ﬂesides being so published, be further notifiedsto
© persons affected thereby in such manner %s the
" Governor General in Council, by general or special
order, directs.

(3) The Governor General in Council may
cancel or vary any rule made by him under this
Act. :

S o .
140. (I) The Governor General in Counejl may, gNew: Proi
by notification in the Ghzette F- W. D J8-
of India, invest any Local ;‘x’é&
Government with any of Despa
the powers or functions 6!&'}- (2%

. 5F ek

Delegation of powers
of Governor General in
Council,




[New.]

X of 1882.
[Act 1v
1879,s. b4
sad Act XI,
1886, s. 49.]

WAct X1,

887.)

[Ack 1V,
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the Governor General in Council under this Aet

with respeet tv any railway, and may, Ly that or
a like notification, declave what Liocal Government
shall, for the purposes of the exercise of powers or
functions so conferred, be deemed to he the Local
Government in respect of the railway.

(2) The provisions of section 135 with respect
to proceedings of the Governor General in Couneil
shall, so far as they can be made applicable, apply
to proceedings of u Liocal Government exerelsing
the powers or discharging the [unctions of the
Governor General in Council in pursuance of a
notification under sub-section (I).

141. (1) The Manager of arailway administered
Representation of by ?lm Government  or a
Managers and Agents of Native State, and the Agent
Railways in Courts. in India of a railway adminis-
tered by 3 railway company, may, by instrument
in writing, authorise any railway servant or other
person to act for ov represent him in any proceed-
ing before any Civil, Criminal or other Court.

(2) A person authorised by a Manager or Agent
to conduet prosecutions on behall of a railway
administration shall, as regards such prosecntions,
be deemed to be a Public Prosecutor for the pur-
pose of section 9% of the Code of Criminal
Procedure, 1882,

142. The Governor General in Council may,

- by notification in the Gazette

Power to extend “Aet b1 gia - extend this Actor
to steam-tramways. i .

any portion thercof to any

tramway worked by steam or other mechanical

power.

143. The Governor General in Council may,
q by alike notification, exempt
Power to exempt mil- o pyilway from any of the
ways from Act. D . v
provisious of this Aet.

144. (1) Yor the purpuses of section 3, sub-s¢e-
tions (f) and (5), and sections

, 8,8 :
0.0, Beg. No. Matters su lemientul ( 3 <1 J
s supplewentsl g to 19 (both inclusive), 48
1622 of 1878. ofiniti ’ !
81t the definitions o 54 ¢y 79 82 to 85 (both

Yt Ml ndusive), 90, 93 to 97

(both inclusive), 99, 103,
107, 114, 118, 120 to 128 (both inclusive),
130 to 13% (both inclusive), 136, 137, 140
141 and 143, the word “railway”, whether it
ocours alone or as a prefix to another word, has
reference to a railway or portion of a railway under
construction and to a railway or portion of a rail-
way not used for the public carriage of passengers,
animals or goods as well as to a railway falling
within the definition of that word in section 3,
sub-section (2).

.(2) For the purposes of sections 82, 96, 87, 99,
117, 118, 121 and 133, sub-sections (1), (2) and (4),
and section 134, the expression “railway servant "
includes & person employed upon a railway in con-
nection with the service thereof by a person ful-
filling a contract with the milway administration.

145. 1n sections 194 and 195 of the Indian

b of wect Penal Code, for the words
Awmendmen ections . R

100 and 105 of the by this Co,(,]e or the law

Indian Pensl Code. of Englanc the words

‘ “by the law of British

India or England "’ shall be substituted.
f t :

THE FIRST SCHEDULL.
[CNACTMENTS REPFALED.
(Sce section 2.)

i
Number and ; Title : Extent of
year. i e z repeal.

Aets of the Gorernor General in Cornetl.

TTT of 1865 .1 Carviers Act, 1863,  Section 10,
LV of 1579 . | Indian Railivay Act, The whole.
1879.
IV of 1383 . | Indian Railway Act, The whole.
C NSN3,
X1 of 1886. | Indian  Tramways Section 49.
Act, 1886.

Act of the Licutenaat-Governor of Bragal in

Council.
0 of 1842 .| Beneal Embankment | Seetion 1
Act, 1852, and 1n se

the fir
paragra]

THE SECOND SCHEDULI,

ARTICLES TO BE DECLARED AND (NSURED.
(Nee scelion 775.)

[ ParT V.

6,
C-

tion 17 the
proviso  to

st
vh

of that sec-
tion and the
words  ‘‘or
railroad”
w herever
they cecur.

-

Act1V,1870
Lch. i)

(a) gold and silver, coined or uncoined, manu-

factured or unmanufactured ;

(8) plated articles;

¢) cloths and tissue and lace of which gold or g, W, No. &
“ uniform Pros., A, Mare,

silver forms part, not being the

i

1883, Nos, 3
Leg:

or part of the uniform of an officer, soldier, $5%%5y.

sailor, police-officer or person curolled as
volunteer under the Indian Voluntee

Act, 1869, or of any public officer, British x

or foreign, entitled to wear uniform ;
(d) precious stones, jewellery and trinkets;
(¢) watches, clocks and timepieces of any
seription ;
(/) Government securities ;
(9) Government stamps;

8 pept.)
rs L
X of 1869

de-

(4) bills of exchange, hundis, prowissory-notes, ¢
bank-notes and orders or other securities '

for payment of money ;
(f) maps, writings and title-deeds ;

(/) paintings, engravings lithographs, photo- | ¢ 4
graphs ,,carv?ugs 3 scuipture and other works : a@
of art; i

(k) art pottery and all articles made of glass,

china or marble;

{{) silks in a manufactured or unmanufactnﬁd &4 Bom.ﬂ-g-;}
state, and whether wrought up or not 12-“f)-I (I" &

wrought up with other materials ;
(m) shawls;
(n) lace and furs;
{0) opium;
(#) ivory, ebony, coral and sandalwood ;

.1

6 Mad. 420.] .

[Addition of

. (g) musk, sandalwood-oil and other essential ¥ coral™ E-

oils used in the preparation of ¢tr or oth

rfume;
(r) musical and scientifie instruments.

ted
or
ey |

~t1888) - |

[ S
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o

STATEMENT OF OBJECTS AND REASONS.

The preparation of an Indian Railway Code consistent, so far as public interests

permit, with the letter of the contracts subsisting between the (Government and railwa;

companies has been under consideration for many years, and the Indian Railways Bil)i

has been drawn with special reference to the objections to which the dralts prepared in 1866
and in 1881 were considered both in India and in England to be open.

L e | NN L .
) 2. ) The refelenceg n t‘he mm)gm indieate generally the decuments which have been con-
sidered in the preparation of the Bill. But some of those documents are not accessible to the

_ publie, and partly for this reason,and parély for the purpose of explaining the changes which it

is proposed to introduce into the Jaw relating to railways in India, the following portions of
the Bill appear to call for special remark :— °

(1) Section 2, sub-section (I).—Among the enactments to be repealed are section 10
of the Carriers Act, 1865, which was superseded by the last paragraph of section 2
of the Indian Railway Act, 1879, aud will be rendered unnecessary by section
72, sub-section (3), of the Bill. As regards section 16 of the Bengal Kmbank-
ment Act, 1882, it is considered that the retention by the Collector of the power
conferred upon him by that section will be undesirable if sections 11 and 12 of the
Bill become law. Section 3, sub-section (1), and section 142 of the Bill take
the place of section 54, Act IV of 1879, and section 49, Act X1 of 1886.

(2) Seetion 3, claunse (3), sub-clanse (d).—Sub-clause (@) ol the definition of “railway”
has been restricted to such vessels as are used on rivers and other inland waters
within the local extent of the Act. It has been held that the corresponding
clause in Act IV of 1579 must be read in this restricted sense, as, apart from
the local extent of that Act, a wider construction of the clause ’miwhb bring
the Railways Act into collision with the Merchant Shipping Act: and th%
provisions of the general law relating to the carriage of 1):155(;i;gers and goods

by sea.

(8) Section 3, clauses (3) and (6) .—These clauses are supplemented by sub-section (2)
of section 144, which applies certain portions of the proposed Act to railways
under construction and to railways not used for the public carriage of passengers
animals or goods, and by sub-section (2) of the same section, which declares th(;
expression ‘““railway servant” in certain sections of the Act to include the
servants of railway contractors.

(4) Section 3, clanse (65).—Nor the purposes of Chapter VII of the Bill, relating to the
responsibility of railway administrations as carriers, it is proper to define the
expression “railway administration ”, in the case of a rallway administered
by the Government or a Native State, to include the Government or State, as
the oase may be. ’

) Secti?n 3, clar:se (13), and ssctions 44 et seqq.—These provisions are in the terms
of sections 55 and 2, respectively, of the Railway and Canal Traffic Act, 1888.

(6) Section 5, clanse {e) .——.In accordance with a suggestion made by one of the railway
companics with reference to the draft Bill of 1884, communications between
railway companies and their legal advisers have been expressly excepted from
the documents of which an Inspector of Railways may require the production.

(7) Section 7.—This section follows generally the terms of an English enactment
but supersedes any local enactments which prohibit the construction of railwa ;
over gas-pipes and the like without the previous permission of municipal cox{x-
missioners. The expense of diverting the course of a railway for the purpose of
avoiding a gas-pipe would usually be out of all proportion to any damage which
might possibly be caused by the railway passing over the pipe. ?

(8) Seetion 8.—This section confers on railway administrations a hi :
telegraph authority has under the Indian Telegraph Act, 18856, power which the

(9) Sections 11 and 12.—The former of these sections impos i
administration the duty, subject to certain exceptions, P:f escoz:trggfingd:r::{
accommodation works for the use of owners and occupiers of lands as are
proved to be necessary within ten years from the date on which the railwa
passing through the lands was first opened for public traffic. Under the latte};
:ecltjlon antowntea ol:' occufi)ller mag require any reasonable accommodation work
o be constructe a railway administration at his irati
b e y Y | his expense after the expiration

(10) Section 13.—This section provides for the erection of fences in pursuance of
express requisitions by the Governor General in Council, instead of under rules
which can hardly be so drawn as to be applicable to all cases. The section also
empowers the Governor General in Council to require the construction of screens.
in places where there is danger of horses being frightened by the sight or noise
of rolling-stock moving on a railway. ) °
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(L1) Section 14.—Thix section veproduces the substanee of section 7 of the Railways
Clauses Act, 1863, and, following seetion 16 of the Railway and Canal Traflic Act,
1888, reserves to the Governor General in Couneil power to Tequire as a
condition of an order being made on a railway administration for the construe-
tion of works at alevel-crossing that the local anthority, it any, which maintains
the road crossed on the level shall undertake (o pay the whole or a fair share
of the cost of the works.

(18) Section 15.—In permitting a railway administration to act in a case of emergency
without the permission of o Magistrate, and so woine hovond the provisions of
the eurrcspundum‘ seetion of the Illlli:l!l 'l‘«»lr'gr:x]jh Acty, 1885, this section con-
fers a power which it is deemed essential that milway autheritios should possess.

(13) Chapter [1".—Section 16, sul-section (2, is designed to prevent the recurrence of
the very scrions aceidents which have from time to time oceurred from the
unregulated use of Teomotive power on railways under construction.

Provision has been made in =cetions 21 and 22 for the opening of a
railway, without the sanction of the Governor General in Council or an Inspec-
tor, ‘\\'hc:'e there has been an aceldent vesulting in a temporary suspension of
traflic or where works are of so unimportant a character that the application to
them of the general law relating to the opening of railways is unnecessary.

(14) C/m]»/u/: V.—Thix Chapter is the most important. part of the Bill, and in its pre-
paration earcful regavd has been had to the Ratlway and Canal Traffic Act,
1888, and to the Annual Reports of the Railway Commissioners.

Closely fallowing the law in England, the Chapter imposes on railway
administeations the general duty of arranging to receive, forward and deliver
traflic without unreasonable delay and without partiality or undue preference, and
the special duty of so treating through teaflic at through rates,  1f the Governor
General in Council is satisfied that any person has just evound of complaint
against a railway administeation for hreach of either duty, he may rofer the case
to a Railway Commission for decision.  Sueh a Commission is to be ap-
pointed only when there are cases to be referred to it, and it will be
deemed to be dissolved as soon as it has decided those caxes. 1t is to consist
of & Law Commissioner who is to bo a Judge of the High Court having juris-
dietion in reference to liuropean British subjeets under the Code of Criminal
Procedure, 1852, in the place where the Governor General in Council has
ordered the Commission to sit, and of two Lay Commissioners, of whom one
must be an expert in railway business gnd one may be o representative of  the
mereantile community or any other person whom the Governor General in
Council sees it toappomt. ‘The Commission so constituted may in any case
referred to it make any order, by way of injunction, which may in the circuma
stances appear to the Commissioners to.be suitable, Il two of the Commissionors
coneur upon a question of fact, their deeision  on that question is to be
conclusive.  Irom other decisions of the Commissioners an appeal will lie to a
bench of not less than three Judges of the High Court of which the Law
Commissioner was a member or, from a decision of a Railway Comiission in
Burma, to such a beach of the Hich Court of Judicature at Fort. William in
Bengal.  Orders made by a Railway Commission are to be enforeed by the
Hich Court of which the Law Commissioner was o member as if they were
orders made by the High Court in the exercise of its original civil jurisdietion,

Scetions 46 and 17, following English law, requive railway adminig-
trations to keep open to the inspection of the publiec a book showing the
rates for the time being charged for the carriage of animals and goods, and
to comply with requisitions for details of gross charges made by and paid to
them for the carriage of goods.

Clanses (4) and (¢) of ssction 23 provide for the reference to R,uilwny
Commissions of other differences than such as relate to tradlic facilities,

(15) Section 48.—This section Will remove any doubt as to the validity of any existing
rules, and provides that, when rules have once been published in the Gazette of
India, they may be extended to a railway by a reference to that Gazette and an
announcement of their adoption for the railway, without being again published
at length in the Gazette.

(16} Section 49.—This section provides for the settlement by the Governor (General
in Council of differences between raibway administrations respecting the use
of any common terminus or line of rails wheve the differences are such as to be

hikely to affeet the safety of the public,

‘ y 81 awnd 52.—The effect of these sections will be to coufer il
(17) Sections 50, 51 aud 52.—T coufer on railway
companies domieiled in India the same privileges as are enjoyed by Indian
railway companies domiciled in the United Kingdom.
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(18) Section 55.—Some such clause is considered necessary for the purpose of covering
the conditions which all railway administrations in India do in fact impose
and in their quarterly handbooks of fares and rates publish for the information
of the public.

(19) Sections 57, 58 and 59.—The first of these sections legalizes the existing practice
with respect to the disposal of unclaimed property. The second and third of
them have been suggested partly by existing practice, partly by the case of
Eagleton v. The East Indian Railway Company (8 B.L. R.581), and partly by
the proposal to give railway receipts the same effect as bills of lading.

The proposal to give such an effect to railway receipts has
not been adopted in the Bill, because railway administrations are understood to be
averse to it and it is not justified by existing legislation elsewhere.

(20) Sections 60, 78 and 102.—The very common practice of falsely and fraudulently
classifying goods is held to justify these clauses.

(21) Section 64.—This section requires every railway administration to reserve in
every passenger-train at least one compartment of the lowest class for the exclu-
sive use of females.

(22) Section 67.—The provisions of section 18 of the Indian Railway Act, 1879, re-
specting the preferential rights of ticket-holders have been omitted as being un-
necessary and in practice unworkable. The carriage of troops on railways
administered by companies is regulated by the contracts between the Govern-
ment and the companies,

(23) Sections 70 and 110.—These sections prohibit the transfer of return tickets.

(24) Chapter VII—This Chapter follows the rule embodied in section 10 of the
Indian Railway Act, 1879. There have been very few complaints against the
practical operation of this rule, which is based upon a judgment of the Bombay
High Court reported at I. L. R. 3 Bom. 109; and, though the soundness of
that judgment has been questioned, the Government of India, as at present
advised, is of opinion that experience does not justify any material modification
of existing legislation.

Section 73, respecting the carriage of animals, reproduces the
substance of section 7 of the Railway and Canal Tratlic Act of 1854 ; and section
75, following section 1 of the Carriers Act (1 Will. 1V, c. 88), restricts the obli-
gation of declaring the contents of parcels containing gold, silver and other
Pprecious articles to cases in which the value of the articles exceeds one hundred
rupees,

Section 77 is designed to prevent the preferringof stale claims
agaiust railway administrations; section 79 saves certain wmilitary regulations;
section 80 provides for suits for compensation for injury to through-booked traffic ;
and section 81 limits, substantially in accordance with the law of England, the
liability of a railway administration in respect of accidents happening at sea to
passengers, animals or goods which the administration has contracted to carry
partly by railway and partly by sea.

(@5) Section 94.—This section provides that penalties incurred by railway administra-
tions must be recoverad in a District Court at the suit of the Secretary of State
for India in Council, and authorises the Governor General in Council to remit
such penalties.

(26) Section 100.~~The object of this section is to abate the nuisance caused by rolling-
stock being kept standing on level-crossings.

[ (27} Sections 108 and 128.—In the framing of these sections regard has been had to
both French and German law. The provisions of sections 31 and 32 of the
Indian Railway Act, 1879, ave, like the English bye-laws on which they were
based (36 W. R. 726), ineffective for their purpose, the difficalty of proving fraud
under the latter section, even when it clearly exists, being often found in practice
to be insuperable. ’ :

(28) Section 131.—In this section it is proposed to deal with the question of the
taxation of railways by municipal committees, cantonment committees, district
boards and other like authorities. In the opinion of the Government of India
thie exemption which Guaranteed and State railways enjoy in some provinces .
from assessment to local rates on land should be extended to all railways through-
out India. Asregards municipal taxes, it is considered that such us have been
levied hitherto in any municipality or cantonment may generally continue to be
levied there, though possibly in a commuted form. .

(29) Section 132.—The mnecessity of such a section was illustrated recently by the
attachment, in the North- Western Provinces, at the instance of a private decree-
bolder, of the engine attached to a mail-train. .

58 -
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(80) Section 138.—The expansion of section 27 of the Indian Railway Act, 1879, has
been suggested by a case in which a railway servant engaged in trade in contra-

+ vention of rules which were binding on him and to the prejudice of the railway
administration which he was serving.

(31) Section 134 —Much inconvenience to railway administrations in India is said to

result from there being no means of summarily ejecti - fothe
. y ejecting from railway buildin
persons who have ceased to be entitled to occupy 3hem.g y thes

(32) Section 141.—There have been instances of subordinate Courts objecting to the

manager of a State railway appearing before them by deputy even where
the attendance of the representative of the railway is required for purely formal
purposes. There have also been many instances of great and unnecessary
expense being imposed on railway administrations by reason of subordinate
Courts refusing to allow petty prosecutions to be conducted by railway servants,

(33) Scction 145.—~This section is suggested by section 122 of the Bill.

The 22nd October, 1858. ANDREW R. SCOBLE,

. S. HARVEY JAMES,

Secretary to the Government of Indsa.
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of ‘the Governor-General of India for
the purpose of making Laws and Regulations on
the 25th October, 1888:

No. 21 OF 1888.

A Bill to provide for the appointment of a
FinancialCommissioner for Burma and for
the definstion of his functions.

WHEREAS it is expedient that there should be
a Financial Commissioner for Burma ; It is here-
by enacted as follows :—

1. (1) This Act shall extend to the whole of
Burma (inclusive of Upper
Extent and com- Byrma), except the Shan
mencement.
States ; and

(2) It shall come into force ‘on such day as

" the Local Government, with the previous sanc-

" to Local Government.

tion of the Governor General in Council,
appoints in this behalf. .

2. (7) There shall be a Financial Commission-

er for Burma, and he shall

Appointment of Fi- 1o 5p50inted, and may be

nancial Commissioner. removed, by the Local Gov-

ernment with the previous sanction of the Gov-
ernor General in Council,

(2) Any person appointed by the Local Gov-

ernment or by the Governor General in Council
to the office of Financial Commissioner since
the first day of April, 1888, shall be deemed to

have been appointed under sub-section (7).

3. The Financial Commissioner shall be sub-
Subordination of Fi- ject to the control of the
pancial Commissioner Local Government and
shall, subject to the provi-
sions of this Act and of any other enactment for

-

the time being in force, discharge such functions
as that Government may assign to him.

4. In any enactment for the time being
in force in which the ex-
pression “ Chief Revenue-
authority” or * Chief Con-
trolling  Revenue-author-
ity ” is used, the expression shall, subject to the
provisions of any enactment passed after the
commencement of this Act and to any condi-
tions and restrictions which the Local Gov-
ernment, with the previous sanction of the
Governor General ih Council, may prescribe, be
construed as referring to the Financial Commis-
sioner,

Financial Commis-
sioner to be Chief
Revenue-authority.

5. The Local Government, with the previous

Delegation of powers sanction of the Governor
to Financial Commis- General in Coyncil, may,
sioner by Local Govern- by notification in the offi-
ment. cial Gazette, delegate to the
Financial Commissioner, subject to such condi-
tion and restrictions, if any, as that Government,
with such sanction as aforesaid, way prescribe,
all or any of the functions assigned to that Gov-
ernment by any enactment for the time being in
force. :

6. All acts and proceedings done and taken

Validation of past after the first day of April,
proceedings of Finan- " 1888, and before the com-
cial Commissioner. mencement of this Act, by
any person appointed by the Local Government
or the Governor General in Council to the office
of Financial Commissioner, or by any person
acting under the authority of a person so

‘appointed, shall be as valid and operative as

they would have been if they had been done
and taken in exercise of powers conferred by or
conferable under this Act.

7. The enactments specified in the sched;xle

Modification of cer. shall be modified to the
tain enactments.

mentioned in the third column thereof.

*

extent and in the manner '
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THE SCHEDULE.,
ENACTMENTS MODIFIED.

a‘:g"‘yi?;:- Title.
I of 1879 | Indian Stamp
Act, 1879.
III  of | Destruction
1879. of Records
Act, 187q.
XXII of | Excise Act,
1881, 1881.

Modifications.

In section 3, clause (7),
insert the words ““and
Burma "’ after the word
“Punjab ”.

In section 7 insert the
words “and Burma”
alter the word *“Pun-
jab 7.

In section 3, clause
(@), omit the words
‘“ British Burma ”, and
for the words “'in the
territories administer-
ed by the Lieutenant-
Governor of the Pun-
jab” substitute the

Numbaer
and year,

XX of
1886.

Title,

Upper Burma
Laws Act,

1886.

[ PART V.

Modificatious.

words “in the terri-
tories respectively
administered by the
Lieutenant-Governor
of thec Punjab and the
Chief

10 omit the words
“British Burma” : and
in all other sections in
which those words
occur, except section
1, substitute the word
*“Burma” for them.

In the second schedule,
first part, for *(ss. 3,
4 and 8)” against
Act 1II of 1879, sub-

stitute “ (ss. 3, 4, 5,

7 and 8)".

STATEMENT OF OBJECTS AND REASONS.

THE object of this Bill is to le
the title of Financial Commissioner for Burma, it h
aid the Chief Commissioner of Burma in the disch
present devolve upon him as the Chief Revenue-a

The 23rd October, 1888.

galise and extend the powers of the officer whom, under
as been found necessary to appoint to
arge of the very heavy duties which at
uthority in that province.

C. U. AITCHISON.

S. HARVEY JAMES,

Secretary to the Government of India.

Commissioner
of Burma ”: in section

XV1iof 1884,

XV1I of 1884.

‘Municipal Act, 1884;
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GOVERNMENT OF INDIA,
LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of lndia: for
the purpose of making Laws and Regulations
on the 25th October, 1888 :

No. 22 OF 1888.

A Bill to amend the Burma Municipal
Act, 1884.

WHEREAS it is expedient to amend the Burma
It is hereby enacted as
follows :—

1. In section 2 of the Burma Municipal Act,
1884, between the defini-
tion of “municipality ” and
the definition of “inhabi-
tant 7/, the following shall ke inserted, namely: —

Addition to section 2,
Act XVII, 1884.

“‘owner’ includes the person who is receiv-
ing the rent of any building or land, whether on
his own account or as agent or trustee, or
who would so receive the rent if the building or
land were let to a tenant, but except in sections
74 and 75 does not include the Government : ”.

2. For sections 58 and 59
of the said Act the follow-
ing shall be substituted,
namely :—~

Substitution of new
sections for sections 58
and 89, Act XV1I, 1884.

THE GAZETTE OF INDIA, OCTOBER 27, 1888:

and occupiers as be.

-

“58. Every tax payable under section 41,
clause (a), () or (c), or
section 42, 43 or 44, in re-
spect of any building or land,
shall be payable jointly and
severally by all persons
who have been cither owners or occupicrs of
the building or land at any time during the year
of assessment, or, when the tax is payable by
instalments, at any time during the period in
respect of which the instalment is payable.

Joint  liability  of
owners and occupiers
for property, water,
lighting and scavenging
taxes.

“59. (7) In the absence of any agreement
to the contrary between an
owner and an occupier of
any building or land, any
tax payable under section
41, clause (a), (§) or (c],
which is paid by or re-
covered {rom the occupier, shall be rccover-
able by him from thc owner, and any tax
payable under section 42, 43 or 44, which is
paid by or recovered from the owner, shall be
recoverable by him from the occupier.

Liability of owners

tween  themselves  for
property, water, light.
ing and scavenging
taxes. .

(2) A sum recoverable under sub-section (1)
by an occupier from an owner may be deducted
by the occupier from any rent due or afterwards
accruing due from him to the owner.”

3. Act XI of 1885 (an Act to corvect an ervor

Repeal of Act X1 of % the Burma Municipal

xssse.pea o he " Aet, 1884) is hereby re-
pealed.

STATEMENT OF OBJECTS AND REASONS.

The object of this Bill is to overcome a difficulty which has arisen from the fact that
very many buildings in Rangoon are let out in apartments by the day, and that it is there-
fore almost impossible to levy from occupiers the taxes leviable under sections 42, 43 and
44 of the Burma Municipal Act, 1884. The only course open to.the municipal authorities

is to hold owners responsible for all taxes.
ation in determining the rents of tenements.

The 237d October, 1888,

Owners can, and do, take taxes into consider-

C. U. AITCHISON.

S. HARVEY JAMES,

Secretary to the Government of Indiad

sh

XVIlof 188¢,



11 of 1880.

-

Reg. XIV
[1385, s. 2.]’

P
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following DBill was introduced into the
Council of the Governor-General of India for
othe purpose of making Laws and Regulations
on the 25th October, 1888 :

No. 23 or 1888.

A Bill to provide for the Establishment of
a Village-system and amend the Law
relating to Rural Police in Lower Burma.

WHEREAS it is expedient to provide for the
establishment of a village-system and amend
the law relating to the rural police in Lower
Burma; It is hereby enacted as follows :—

I. (#) This Act may be called the Lower

Title, extent, com- Burma Rural Police Act,
mencement and repeal. 1888,

(2) It extends to the whole of Lower Burma ;
and

(3) This section and sections 11 to 23 (both
inclusive) shall come into force at once.

{4) The other sections shall not come into
force in any part of Lower Burma until the Local
Government extends them thereto.

(5) Such extension shall be by notification in
the Burma Gazette, describing the part of Lower
Burma to which the sections are extended and
the day on which they are to take effect there-
in,

(6) On and from that day sections 12 to 21
(both inclusive) of the Burma District Cesses
and Rural Police Act, 1880, shall be repealed
as regards that part.

2. (1) For the purposes of this Act “village ”
Definition. includes—
(@) village-lands,
(&) rivers passing through or by, and lakes
adjacent to, those lands, and
(¢) a group of villages.
(2) The Deputy Commissioner may determine
sthe limits of a village for the purposes of this
Act.
3. (1) The Deputy Com-
missioner shall appoint a
hecadman in every village.

Appointment of head-
man.

%_
|
x
!

(2) In appointing a headman the Deputy
Commissioncr shall have regard, so far as cir-
cumstances admit, to any established custom
which may exist respecting the right of nomina-
tion or succession or otherwise and to claims
based thereon.

(#) When in any village there are two or
more headmen, the Deputy Commissioner shall
decide which of them is to be the headman for
the purposes of this Act, and, withthe previous
sanction of the Commissioner, may make rules
todefine and regulate their reclations to each
other.

(#) The Deputy Commissioner may appoint
a rural policeman or more than one such police-
man 1 any village.

4. For clause (a) of section g of the Burma
Substitution of new District Cess and Rural
c'ause for clause (a) of

sectiong, Act I of 1880, 15wing shall be substituted,

namely :—
Y (a) the remuneration of the headmen and
the maintenance of the rural police

appointed under the Lower Burma
Rural Police Act, 1888”.

5. For section 45 of the Code of Criminal [Reg. XIV,
¢ the fol. 1887, s.4.]
lowing shall be substituted, X of 1882.

Substitution of new Procedure, 1882,

section for section 43
of the Code of Crimi.
nal Procedure.

namely :—

“45. (1) A headman appointed under the

He admanbound LOWer Burma Rural Police
to report certain mat- Act, 1888, shall forthwith
ters. communicate to the nearest
Magistrate, or to the officer in charge of the
nearest police-station or military post, which-
ever 1s the nearer, any information which he
may obtain respecting—

(@) the permanent or temporary residence
of any notorious receiver or vendor of
stolen property in his village ; _

(6) the resort to any place within, or the
passage through, his village of any per-
son whom he knows, or reasonabl
suspects, to be a dacoit, robber, escaped
convict or proclaimed offender ;

() the commission of, or attempt or intention
to commit, within his village any of the
following offences, namely :— .

(i) murder, -

Police Act, 1880, the fol- 11 of 1880.



X1 of 1878.

fReg.
1887, 5. 5]

X of 1883
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(ii) culpable homicide not amounting
to murder,

(i1i) dacoity,

(iv) robbery,

(v) offence against the Indian Arms
Act, 1878, and

(vi) anyotheroffcnce respecting which
the Deputy Commissioner by
general or special order, made
with the previous sanction of
the Commissioner, directs him
to communicate information:

(d) the occurrence in his village of any sud-
den or unnatural death, or of any death
under suspicious circumstances,

“(2) In sub-section (7) ‘village’ has the

meaning assigned to that word in the Lower
Burma Rural Police Act, 1888.”

6. () The headman of a village shall be

Duties of headman. bound—

(@) to investigate every offence rvespecting
which he 1s required by scction 45 of the
Code of Crimiinal Proc dure, 1882, to
communicate information;

(8) to search for and arrest any porson whom
he has reason to bLelieve to liave been
concerned in the commission or altempt-
ed commission of any such offence, and
to recover, if possible, any  property
taken by any such person;

(¢) to arrest any person found lurking within
the limits of the village who cannot give
a satistactory account ol hirasell;

(@) to forward as soon as may be to the near-
est police-station or military post any
person arrested by him or made over to
his custody, together with any weapon
or other article likely to be uscful as
evidence ;

(¢) to resist any unlawful attack made upon
the village ;

(f) to take such measures and execute. such
works {or the protection of the village
and for keeping open the communica-
tions between 1t and adjacent posts as
the Deputy Commissioner may direct ;

(g) on the written order of the Deputy Com-
missioner, or other Magistrate not below
the rank of Myodk, to collect and fur-
nish on payment supplics of food or
carriage for troops or police posted in
or near, or marching through, the vil-
lage.

() on the requisition of any Magistrate not
below the rank of Myobk, to furnish
labourers for the making or repair of
roads, embankments or other public
works ; )

(#) to collect or aid in collecting revenue and
other money due to the Government
from residents of the village or persons
holding land therein ;

() to allot unoccupied land within the village
for cultivation or housc-building up to
such limit and on such conditions as the

2 Deputy Commissioner may direct ;
{#) if so ordered, and in accordance with such
rules as may be made in this behalf by
_the Commissioner with the previous

P
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sanction of the Tocal  Government,
to register all births and deaths which

take place  within  the village, and
any other vital = statistics which may

be prescribed by such rules ;

(/) to take such measures for the prevention
of public nuisances and for the general
sanitation of the village as may be pre-
scribed inany rules made in this behalf
by the Commissioner with the sanction
of the Local Government;

{m) to supply to the best of his ability any
local information which any Magistrate
or officer of police may require ; and,

(1) generally, to assist all ollicers of the
Government in the execcutinn of their
public duties.

(2) Every rural policeman shall be bound to
perform such dutics similar to thosc imposed
on a headman by sub-scction (7) as may be im-

posed upon him by rules made by the Local
Governmuent in this behalf.

7- (1) 1 any of the off 'nees mentioned in the {Reg. )
next folbwine sub-section 1887 8

Disposal  of  prtty
criminal cases hy head-

s committed ina village,
man,

the headman of the village
may, on complaint made to him within cight days
from the date of the commission of the offence,
take cornizance of it and try any person accused
thereol.

(2) The offences referred to in sub-section
(1) are the followiny, namely,—

(7) assauit;

(4) theft when the valus of the property
stolen does not excecd five rupues ;

(¢} mischiel when the mischiel causes damage
to an amount not exceeding five rupees;

{¢) criminal trespass ; and

(e) any other offence which the Local Govern-
meunt may, by notification in the Burma
Gazette, declare to be triable by a head-
man under sub-scction (7).

(3) Il the accused is convicted, he may be
sentenced to fine not exceeding five rupees  or,
if the offence was theft or mischief, twice the
value of the propeety stolen or twice the amount
of the damage caused, as the case may be, or
to confinement in such place as the Deputy
Commissioner may appoint in this behalf for a
term not exceeding twenty-four hours, or to
both.

(#) A headman specially empowered by the
Local Government in this behalf may, on com-
plaint, try any person accused of thelt or mis-
chief when the value of the property stolen or
the amount of the damage caused does not
exceed fifty rupees, and may, in any case
so triable by him, sentence the accused, on
conviction, to fine not cxceeding fifty rupees, or
to confinement in any place appointed as afore-
said for a term not exceeding lifteen days, or to
hoth. . .

¢
(5) P'roccedings under this section shall be
held in the presence of the complainant and
the accused.
(6) The offence out of which the proccedings
have arisen may be compounded at any time
before the headman pronounces his decision,

.

X1V»
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(7) The proceedings need not be reduced to
writing, but such record shall be kept of the
cases decided as the Deputy Commissioner
directs.

(5) Afee of ten per centum of the value of
the suit shall be paid on its institution in the
Court of a headman, and no other fee shall be
paid for the issue of processes or otherwise.

(8) Any fine imposed for an offence referred
to in this section may bc awarded as compénsa-
tion to any person injured by the offence.

11. (1) The Deputy Commissioner may, with [Reg. XIV,
the sanction of the Com- 887591

Fi i Lo )
ine on villagers ac-  iscioner, impose fines on

cessory to crime.

- " (9) A fce of one rupee may be levied on a all or any residents of a
* complaint under sub-section (7) aqd of two village if after enquiry he has found—
rupees on a complaint under sub-section ().
. . {2} that they have colluded with or harboured .

(10) No oi}}e‘r fet(:, shall be leviable in any or failed to take all reasonable means to

case under this section. prevent the escape of any criminal;
f(”) }f th:'z]wicnu?ggp]esctC(;)fnt‘;igtg(()il"ntphlfli?lltn(s)ll::ltl {6) that they have suppressed or combined to
of any fee pai , ¢ 4 : ; il .
be revovered from him and repaid to the com. suppress evidence in any criminal case ;
plainant. (¢) that, stolen property having been tracked
to their village, they have failed or neg-
[Reg. X1V, 8 If a headman or a rural policeman neglects lected to restore the property or to take
1887, 5. 7.] to perform any of the duties on the track beyond the limits of their

Penalty {or neglect of imposed upon him by this Village‘
duty or abuse of au- At or any rule thereunder
thority by headman or !
rural policeman. or abuses any of the powers

conferred upon him by

« this Act or any such rule, he shall be liable, by
order of the Deputy Commissioner, to pay a fine
not exceeding fifty rupees, or to be suspended
from office for a period not exceeding six months,
or to be dismissed from office.

(2) In either of the following cases, namely :—

(@) when a fine is imposed on the ground
stated in clause (@) or in clause (&) of
sub-section (z), and the offence of which
the criminal is accused, or to which the
criminal case relates, is mischief by fire,
dacoity, robbery or cattle-theft,

(6) when a fine is imposed on the ground

"[Reg. X1V, 9. (1) Every person residing in a village shall, t !
stated in clause (¢) of sub-section (7},

4887,5.8.] on the requisition of the
headman or of a rural
policeman, be bound to as-
sist him in the cxecution of
his public duties.

Obligation on vil-
lagers to ald headman
and rural policeman.

a sum nnt exceeding the amount of any
damage caused or the value of the property
stolen may be given out of the fine as compen-
sation to the owner of the damaged or stolen

(2) If any such person refuses or neglects to property:
comply with the requisition of the headman or
rural policeman, he shall, in the absence of
reasonable cxcuse, the burden of proving which
shall lic upon him, be liable, by order of the
headman, to finc not exceeding five rupees, or
to confinement in such place as the Deputy

Commissioner may appoint in this behalf for a

term not exceeding twenty-four hours, or to

both, or, on conviction by a Magistrate, to fine not
- exceeding fifty rupees, or to imprisonment for a
term not exceeding one  month, or to both,

12. When within any village a person is [Reg. XIV,.
dangerously  or fatally 1887, 3. 10.] -
wounded by unlawful attack,

or the body is found of a

person believed to have

been unlawfully killed, the residents of the

village shall be deemed to have committed an

offence under the last foregoing section unless

they car show that they— ‘ -

Fine on villagers
where homicide is com-
mitted or attempted.

(2) had not an opportunity of preventing the
) offence or arresting the offender, or

10. (1) The Local Government may, by notifi-
cation in the Burma Gazette,
invest any headman with
the powers of a Civil Court
for the trial of suits between persons of whom

" [ef. Reg. VIII

of 1886.] (6) have used all reasonable means to bring

Civil jurisdiction of the offender to justice.

headman.

13. (1) If any person comes into a villége of [Reg. X1V,
which he is not a resi- 1887 8.18)

both or all, as the case may be, reside within
his village, and may, by general or special
order notified in the Burma Gazette, specify the
classes, and the value not exceeding twenty
rupees, of the suits which such headman may

try.

Notification of resi-
dence of strangers in
villages.

dent, he or the person, if
any, in whose house he is
living shall, within twelve
hours of his coming to the village, report to the .
headman his arrival, his name and occupation,

and the name of the place where he last resided.
(2) The Local Government may at any time

cancel or vary any such notification or order. () The departure from a village of a person,

whose arrival has been reported under sub-
(3) In any suittried in exercise of powers | section (z) shall also be reported by the person,
conferred under sub-section (7), the decision of | if any, in whose house he has been living. .
the headman shall, subject to revision by such ’
> authority as the Local Government may appoint
in this behalf, be final.

14. A person who is not a resident of a village [Reg. Xﬂi‘
Prohibition shall not build any house, 1887 s.32]

of un.

b (4) Notwithstanding anything in the Code of | tho;ized-:e:gﬁ&e:t of hut or enclosure, or toa:’ke * el
. {3 strangers in villages. his residenceain the Svil-« - ¢
. XIVof18832. Civil Procedure, a person shall not be bound to . up ' i
v instituts oo Coart of a headman. lage, without the permission of the headma.a:b e
' 5.1 o .
. bR |
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[Reg. X1V,
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[Act XVII,
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{New.]

[Act II, 1880,
8. 20.)

[Act 11, a8€0,
s.48.]
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15. (1) When the Deputy Commissioner has

Power to require resi- [€ason to believe, on the re-
dents to remove from pnrt of a headman or other-
villages. wise, that a person residing
in any place is in the habit of harbouring, aiding
or abetting dacoits, robbers or cattle-thicves, or
has taken up bis residence in that place for the
purpose of such harbouring, aiding or abetting,
he may require that person to leave that place
and to reside in such other place as the Deputy
Commissioner may direct.

16. () If a person contravenes the provisions

Penalty for breach of ol section 13 or SL:(‘.[MH 14,
orders under immedi- he shall be punished, on
ately preceding sections.  conviction by a Magistrate,
with fine which may extend to fifty rupeces, or
with imprisonment for a term which may extend
to fiftcen days, or with both.

(2) If a person disobeys a requisition under
section 15, he shall be punished, on conviction
by a Magistrate, with fine which may extend
to five hundred rupees, or with imprisonment
for a term which may extend to six months,
or with both,

17. (1) A fine imposed under this Act may
Mode of recovering be recovered as if it were
fines. an arrcar of land-revenue.

(2) A fine imposed under scetion 1T may,
with the previous sanction of the Local Govern-
ment, be commauted into an annual addition to
the capitation-tax payable by the residents of
the village or to the land-revenue payable in
respect of the village-lands, or, i the case of
revenue-free lands, to an anuual asscssment at
such rates and for such term of yecars as the
Local Government may direct.

18 (7) The cmoluments of a headman or rural

Provisions with re. policeman shall not be
spect to emoluments of liable to attachment in exe-
headmen and rural cution of a decree or order
policemen. of any Civil Court.

(2) An assignment of, or charge on, or an
agreement to assign or charge, any such cmolu-
ments shall be void.

(3) Where the emoluments of a headmdn con-
sist wholly or in part of a grant of land, the title
to the grant shall pass with the office of head-
man, and the Depaty Commissioner may enforce
the sucrender of the land to the person for the
time being holding that office.

19. (7) No prosecution shall be instituted

Protection to head. Against any headman or
man or rural policeman  rural policeman for any act
in execution of his done by him in such capa
duty, city under the authority of
a warrant issued by a Magistrate, notwithstand-
ing any defect of jurisdiction in the Magistrate,

{2) No complaint against a headman or rural
policeman of any act or omission punishable
under this Act shall be entertained by any
Colrt unless the prosecution is instituted by
orde; of or under authority from the Deputy
Commissioner, ,

[ PART V.

20. (£) An appeal shall not lie from any [Reg. XIV,
order made under this 1887, s 16.

Finality of orders. Act

(2) But the Deputy Commissioner may revise
any such order made by any officer subordinate
to him, and the Commissioner may revisc any
such order made by the Deputy Commissioner.,

(3) Save as provided by this section, an order
made under this Act shall be final and shall not
be liable to be contested by suit or otherwise.

21. The Local Government may authorise any [New.]

Delegation of powers Assistant Commissioner, by
of Deputy Commission-  nName or by virtuc of his
:irot:cﬁ\.ssistant Commis- 0!’{](~(:’ to exercise iq aPy

district or part of a district
all or any of the pawers of the Deputy Commis-
sioner under this Act.

22. (r) The Local Government may, subject [Reg. X1y

Power to make rules. N

ernor General in Council,
make rules consistent with this Act—

(@) couferring on rural phrlicemen any powers
or privileges which may be exercised or
are enjoyed by police-oflicers under any
enactment for the time being in lorce ;

(&) prescribing the dutics to be performed by
rural policemen, including any duties
imposed upon police-officers by any cn-
actment for the time being in foree

(¢) regulating the exercise, enjoyment and
performance of those pewers, privileges
and duties by rural policemen ;

() prescrib’ng the procedure to be observed
by a headman trying a suit in exercise
of powers conferred under section 1o,
sub-scetion (7), the record which he is to
make and the mode in which it s to be
disposed of, the manner in which a decree
ma e by him may be executed by hime
self, and the manner, circumstances and
conditions in and on which such a decree
may be sent for execution to, and be
executed by, another headman or a Civil
Court ;

(¢) for the disprsal of fees levied under sec-
tion 7, sub-section (¢9), and scction 1o,
sub-section (3) ; and,

(/) generally, for carrying into effect the pur-
poses of this Act,

(2) All such rules shall be published in the
Burma Gazette and may be varied as the Local
Government thinks fit,

to the control of the Gov- 1887, 8 37:J

23. This Act shall take effect notwithstand- [Reg. Xm

Effect of Act, . ¢
actment for the time being

in force,

ing anything in any en- 18873180

;
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STATEMENT OF OBJECTS AND REASONS.

The primary object of this Bill is to increase the authority of village-headmen in
Lower Burma, and, the social conditions of Upper and Lower Burma being very similar,
it is considered by the most experienced local authorities that the best means of attaining
this object will be to extend to Lower Burma the provisions vof the Upper Burma Village
Regulation, 1887. That Regulation, which gave to headmen several of the powers ex-
erciseable by patels in the Bombay Prgsidency and to Depgxty Commissioners some of the
powers exerciseable by Deputy Commissioners on the Punjab Frontier, has been in force
in Upper Burma for nearl_y a year, and its operation there has proved to be entirely

beneficial,

Provision, similar to that in the Punjab Land-revenue Act, 1887, has been made with
respect to the inalienability of the emoluments of village-officers,

The 23rd October, 1888. C. U. AITCHISON.

S. HARVEY JAMES,

Secretary to the Government of India.
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PART V.

GOVERNMENT OF INDIA,

LEGISLATIVE DEPARTMENT,

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on
the 21st December, 1888 :—

No. 24 oF 1888.

A Bill to Abolish the Office of Coroner of
Madras.

WHEREAS it is expedient to abolish the office
of Coroner of Madras and for this purpose to
amend the Coroners Act, 1871, the Coroners
Act, 1881, and the Code of Criminal Procedure,
1882; It is hereby enacted as follows :—

1. The Act shall come into force en such
day as the Governor of
Fort St. George in Council
may by notification in the Fort St. George
Gazette appoint in this behalf.

2. For section 3 of the Coroners Act, 1871,

Amendment of the the following shall be sub-
Coroners Act, 1871, stituted, namely :—

“3. Within the local limits of ‘the ordinary
original civil jurisdiction of
each of the High Courts of
Judicature at Fort William
and Bombay there shall be a Coroner. Such
Coroners shall be called respectively the Coroner
of Calcutta and the Coroner of Bombay.”

3. (7) For the preamble to the Coroners Act,

Amendment of the 1881, the following shall
Coroners Act, 1881, be substituted, namely :—

% Whereas it is expedient to amend the Coro-
ders Act, 1871, in manner hercinafter appear-
ing ; It is hereby enacted ds follows :—",

(2) Sections 2, 3 and 4 of the Coroncrs Act,
1881, are hereby repealed.

Commencement.

Coroners of Calcutta
and Bombay.

Bills introduced into the Council of the Governor General of India for making Laws and
' Regulations or published under Rule 22.

4. (1) Clause (¢) of sec-
tion 1 of the Code of Crim-
inal Procedure,
hereby repealed.

(2) Sections 174, 175 and 176 of that Code
shall, in their application to the area comprised
within the local limits of the ordinary. original
civil jurisdiction of the High Court of Judicature
at Madras, be read as follows, namely :—

Enquiry into violent « 1
suspicios death 'to be or ; “174. (1) Anofficer in charge
dinarily conducted by officer Of 2 pOI}Ce'Statlon’ on receving
in charge of police-station,  information that a person—

(a) has committed suicide, or

(6) has been killed by another, or by ananimal, or by
machinery, or by an accident, or

(c) has died under circumstances raising a reasonable

suspicion that some other person has committed
an offence,

shall immediately give intimation thereof to the Commis-
sioner of Police’ and, in the absence of any rule or order
under the next following section to the contrary, proceed
to the place where the body of such deceased person is,
and there, in the presence of two or more respectable
inhabitants of the ncighbourhood, make an investigation,
and draw up a report of jthe apparent cause of death,
describing such wounds, fractures, bruises and other
marks of injury as may be found on the body, and stating
in what manner, or by what wcapon or instrument (if
any), such marks appear to have been inflicted.

Amendment of the
Code of Criminal Pro-
cedure,

“(2) The report shall be signed by such police-officer
and other persons, or by so many of them as concar
thercin, and shall be forthwith forwarded to the office
of the Commissioner of Police,

“(3) In any of the following cases, namely :—

() in any case in which the Local Government
may by rule so require,

(8) in any case in which there is any doubt re
garding the cause of death,

(¢} in any other case in which the police-officer
considers it expedient so to do, .

he shall cause the body to be examined by a medical officer ,
appointed in this behalf by the Local Government.

“(4) The police-officer may, by order in writing,
summon two or more persons as aforesaid for the pur®
pose of the investigation under this section, and agy
sther person who appears-to be acquainted with the facts., -

M
!

»

1882, is X of 188a.
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of the case. Every person so summoned shall be bound
to attend and to answer truly all questions other than
questions the answers to which would have a tendency
to expose him to a criminal charge or to a penalty or
forfeiture,

“(5) If the facts do not disclose a cognizable offence
to which section 170 applies, such persons shall not be
required by the police-officer to attend a Magistrate’s
Court,

“ 175, (I) The Local Govern-

Power to make rules and  ment may make rules, and the

orders with respect toinvest- — Commissioner of Police may from

:ﬁi:”:,‘s,}ffr:”}:,r 13;1;‘;2“:? time to time make general or spes=

police-stations, cial orders consistent with those
rules, defining —

(a) the circumstances in which an officer in charge of a
police-station, after giving intimation to the
Commissioner of Police of any such cvent as is
mentioned in clause (a), clause (b) or clause (¢)
of sub-section (1) of the last foregoing section,
is not to proceed to discharge any of the further
functions of such an officer under that section,
and

(b) the circumstances in which, and in such circum-
stances the authority by whom, those further
functions are to be discharged,

(2) The authority to whom the discharge of such
further functions may be entrusted by rules or orders

———

under sub-section (r) may be the Commissioner of Police
or _any of his Deputies or Assistants or any other police-
officer of rank not below that of Inspector, and such
authority, in discharge of those functions, may excercise
any of the powers and shall perform the duties which,

but for such rules or orders, might be exercised and |

should be performed by the officer in charge of the polic:
station, 8

“170. (r) The Chicf Presidency Magistrate, or such
Provisions with  respect other Presidency  Magistrate as
to inquitics by Presidency the Chicf Presidency Magistrate
Magistrates and the disin-  may depute in this behalf, shall,
terment of dead bodies, : P
when any person dies while in the
custody of the police or in prison, and may in any othet
case mentioned in section 174, sub-section (z), clause (a),
clause (b) or clause (¢}, hold an inquiry into the causc of
death, either instead of, or in addition to, the investigation |
under either of the two last foregoing sections ; and, where
he does so, he shall have all the powers in conducting
it which he would have in holding an inquiry into an
offence, and shall record any evidence taken by him in
the course of the inquiry as ncarly as may be in the
manner prescribed in section 302,

“(2) Whenever the Commissioner of Police or a Presi=
dency Magistrate considers it expedient, for the dis-
covery of the cause of the death of a deceased person
whose body has been interred, that an  examination
should be made of the dead body, such Commissioner or
Magistrate, as the case may be, may cause the body to
be disinterred and examined.”

STATEMENT OF OBJECTS AND REASONS.

THE Governor of Fort St. George in Council having, after consultation with the High
Court, decided to abolish the office of Coroner of Madras, it has become necessary to in-
troduce this Bill for the purpose of amending the Coroners Acts of 1871 and 1881 and
accommodating to the circumstances of a presidency-town the provisions of the Code
of Criminal Procedure, 1882, which relate to inquests, in so far as those provisions are to

have cffect in the Town of Madras,

The 215t December, 1888.

P, P, HUTCHINS.
S. ITARVEY JAMES,

Secretary to the Government of India,
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