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CALCUTTA, SATURDAY,':rEBRUA'RY '4. 1888. ,' .. ' 
". . . 

CiifSe~te ~i Ii given to thl. Part in o~et;~t it mat ;~~: .. a .eparate compilation • 
• ' . , 'C' e~' . 

:.~'; PART V 
~ ,~. . 

, Billftnttodutei '1n1iQ tht, Couneil ·of thl Go~ernor· General, of,' India for making' 14W1' ancl ... ·· 1 

,;', ,. .....,.' Regulations Of ',nbbshed under· RWe 2!~' '. '. ~ 
.~ . III ". . . ,. 

, ·~;~t·· " . I ) •• . ~ . . 
GOVERNMENT OF INDIA. .. 

11 

The folwwing \3ill was introduced in~ the 
Council of" the Governor General of India for 
the purpos~ of making Laws an~ Regulations on 
the 27th January., 1888, and was referred'to a 
SeleCt Com,mittee on, the 3rd February, 11\,88 :-

. . 
. No; I OF .888 • 

. '.~ BNI tojl"ov,iJl'/or the lev)' of q CustfJmp< 
'. - . , ~J~{;' tin oPetroleutll,. . 

'~HEREAS i~'ilt~~pedient to provide for the 
levy. of a ;t4usttlms~dutx ~n petroleum j It 'is 
hereby enacted as follows :........ . ' . 

..: t.' '1'0 the -setqjld schedule to the Indi~n 
'Ad"d' . S~"" . 'Tariff Act, 1882, the follow:' XI of ISS, 

ItlOO to C e' • h II b . dd d • " '1,: .il, ACt fCl,ISSa, . mg s a e a e, name-
--1' , f" If ~ , ." l~ ._ '. .. : ,~, ': ;,,(~~ ~ '. \' , ~ .... ~ *~,.~,' &y ..•.. ~. <r , . ". .. r 

,r ..... .... " .. '.,' • 4- .. No. NaiD~~ Ahiciee, ~ ~ Tarltf ,aJuatIOll. Rate of DIlt)'. 
:.- , . , . .. 

• i • .•.. . .. 
" : .' , • 

:~ , . • 
~\~ 5 Petroleum, Inc1udiK;so-t1te liq\1ids , 

coalllonly' known the names of . 
'. ro -oil, R&n~on'i:ril. Burma oil, . '. . 

Ir;eroline; para neo1l. mineral oil, 
EetroJin6, ~ine-, benzol, benso-

.. . b., OOn&ln6'.' and any in flam-
. rna~ lI,q*id. lI'qich is made from " 

petiolelltn~COllt,.schist, aha\e, peat " 

or atly othtr i>;tuminous s\1bstance 
GIl' frOm .tl1.~u~ of petroleulll ... Ad ",tdot ... • .Iper.~ 

;;'. .. .. . . 
" .. 

• ,i' -;; 

. ' . p , ,,' / ' . 
,~ . . 

) "~: l • :!"" ,i.. r' , 
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XI of i882. 

And whereas the provisos to sect:ion 37 of the 
Sea <?ustoms Act, 1878,. do not apply t,o goods 
to wh,ch.a rate of duty IS not already applic­
able i It IS, further enacted as fOLlpws:-

2. The rat. of duty applicable to petroleum 
Commencement of of ~ich the biIl-of-enp-y 

effect of the adtlltion ,to is delivered, within the 
the scheaule. meaning of section 3,-.0£ 
the Sea< Customs Act, 1878, to the Customs_ 
collector under section 86 of that Act after the 
pass~ng of. thisJ!~t shall be the rate of duty,;", 
specified m the second ~schedule to the Indian " 
~riff Act, 1882~ ameaded by this Act. " 

• , I -" , 

~~ . 
~TATEMBt*;r. OF .OBJECTS AND REASONS. , 

, . . '*, 4 

'tI'HI objel"Qf this .~ is to impos~~,'ad 'Valorem customs-duty of five $'" ;' . 

on ~leum) of which thirty-two .millid~ ~f gal1o~s, of the value of over.one h~nd centum 
twenty-iRe lakhs of rupees, ~e Importccl,lnt.o British India during th""r J886-~~~d 

Tne :I'lth JanUQrYJ 1888.' J.~IsTLANO.'· 

S. HARVEY JAM1!S, 

• Secretary to til' Gov,rnm,nt of lfllli44 

i 

•• 

tl:.', . £,!lIit!l, ',; 

• 

.. 

't , ' 

.-

<QChc ~a~ctte of Inbia:. 
PUBLISHED BY AUTHORITY . 

CALCUTTA, SATURDAY, FEBRUAIU: 
\ 

18, 1888. 

WSeparate paging is given to this Part in order that it may be filed as a ae~.te compilation. 

PART. V. 
Bills introduced into the Council of the Governor General of India for making Laws and 

Regulations or published under Rule 22 • 

GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Report of the Select Comfi~ttee on the Bi.ll to consolidate and amend 
the La\\- relating to the Protection of InventIOns and DeSigns was presented to the 
CouDoCil of the Governor-General of India for the purpose of making Laws and Regulations 

" 'i~'~::t~:!(8~i:';"'.SeIeft;QI.a" •• ~Mc",tM,,~. ~Q oOn~oli;' 
'If • . "'date and am .. 

~:~: ~~g~~!~~r~h E~~:rtS~~~~~~C~~~t:!?d~::ddl~~~ :!~~~1sJ~I:!p~o~:j. I). end the law. 
From Secretary to Chief Commissioner, Coorg, No. 619-97, dated 8th April. 1887 [Paper relating to the 

No. 3]. Protectio~ of 
Report of the Committee of Fellows of the Institute of Patent Agents [Paper No. 4J. In t' 
From Secretary to Government, Punjab. No, 523. dated 16th May, 1887, and enclosuret dve n 1.0 n s 

[Papers No. 5]. . ~\ an DeslgJij; 
From Officiating Secretary for Berar to Resident, Hyderabad, No. 184 G., dated 13th May, was referred, 

1887, and enclosures (Papers No.6). " have c ....... ..;.Jer From Messrs. Thomson & Mylne, Beheea, dated 14th May, 1887."", ,d enclosures tp;.pers _..:I h~-n!J-l 
No. .1. " ' '. ~ t &", Oil 

. • Ifrom Officiating Chief Commililiditer, Ajmere.Merwara, No. 57St datechoth May, 18$7 and the. pa. 
[~ No. 8J. . pers noted in 
. 'rom Me •• r •• Cantwell & Co., Patent Agent., Calcutta, dated 3rd June, 1887 [Paper t"'':. . 

No. gJ. ,(lie" margin, 
Office Memorandum by Home Department, No. 742, dated 8th June, 188" and enclosures and have now 

[Papers No. IOJ. the honour to 
From Officiating Chief Commissioner, Ajmere.Merw'ra, No. 657, dated loth June, 1887, b't 1.(. 

and enclosllre [Papers No. II). su fil t .... s 
From Chief Stlcretary to Government, Madras, No. 1140, dated 1St June, 1887. and en. our Report, 

clUIQtes (Paper. No. Ill);. with the Bill 
.'~ _,,' ,'rom see,ret,ar'! to Government, North-Westerll Provinces and Oudh, No. 596 -II1"993, as am ded 
~loth ~,J8871 and enclOliutes (Papers No. 13]. en 

, , ' ,Ito Chief Commissi'oner, Assam, No. 1128, dated 18th June, 1887, and by us annex-
" " era No. 14)·, ed thereto. 

-" ," ,,- ",:. cretary to Ch1efComm~net,Burma, No. 675-1 L., dated 25th JUIl~, 1887, and :z Sec/so,n 5 
'"~ per. No. IS]' '. • 

From Secretary to Gc.wertlment, Bengal, No. a8 T.-G .. c1at..s '30th June, 188" and en. --We have 
closures [Papers No. 16]. 'added a clause 

., From Officiating Secretary to Chief Commissioner, Central Provinces, No. 3280-165, to the effe t 
datMod}ulJ',JS87 rPaper No .• ,) •. ;': h' C 
~. Memorandum by Home DepartmeQt, No. gag, dated 5th August, 1887, and en. t at . models 

c1os~ [hpers No. 181. • are only to be 
. Fl'Qm.l~cting Chief Secretary to Government, Bombay, No. 2510, dated 25th August, 188;, called for in 
. and enclol\1tes [Papers No. 19J. " . # 

From Me.srs. DePenning & pePenning, Calcutta, dated 5th December, 1887 [Paper ex c e ph 0 n(\1 
No. 201.' cases. 
. office Memorandum from Revenue and Agricultural Department, to Home Department, 3. Section 6. 

No. 66:a .... 48-s A., dated 18th August, 1887, and enclosures [Papers No. lIt1.' W h Ii 

Office Memorandum from Home Department, No. 1707, dated 30th December, 1887, and ~ !!d dave 
enclosures [Papers No. 22]. " provi e. that 

Office Memorandum from Home Department, No. 204. dated 30th January, 1888, and en- a fee for an 
cloeures (Papers No. 23]. . . inquiry nd 

Memorandum by J.~. Woo<lrolfe, Esq., Barrister.at.law, Calcutta, dated 25th ]~lIuar"l ad 
1888 (Paper No. 24). report ~n ~1l\ , 

"thls sectlon IS 
• 1) 

-. 

"a '~ 

.~, '.,; f .... 
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o 
not to be paid by an applicant unless the inquiry and report are made by a person who is 
not in the service of the Government. In proposing this provision we have been guided 
by the opin'ions expressed in the papers which we have consIdered, and, in particular, by 
the Resolution of the Government of India in the Home Department, No. IO-I 101, dated 
the 21st July, 1875. 

4. Section 9.-In re-drafting this section respecting the form and contents of specifi­
cations we have had regard to the Rules of Practice in the United States Patent Office 
as revised last year. 

5. Section l/.-We have required copies of specifications to be sent to the Chief 
Commissioner of Burma as well as to the Governments of Madras and Bombay. . 

6. Section 15.-We have expressly provided that the High Court may, if it sees fit, 
invite objections to the extension of an exclusive privilege. 

7. Sectz"on 2o.-We have provided that when an inventor has, in any country other 
than British India or the United Kingdom, acquired an exclusive privilege in respect of an 
invention, he must, if he desires to acquire such a privilege in British India, apply for leave 
to file a specification of the invention within one year from the date of his having acquired 
the exclusive privilege in the other country. 

8. Sectz"on 28.-'vVe have also provided that, if an exclusive privilege acquired in 
respect of an invention in British India has been acquired in allY other country and is 
revoked or expires as regards that country, it is to cease as regards British India also. 

9. Sect/'on 38.-We have proposed to extend the period within which, in case of 
fraud on an actual inventor, a suit may be instituted by him for the assertion of his title 
~o an exclusive privilege in respect of his invention, and to require the Court in assessing 
damages in such a suit to have regard to the degree of diligence which the inventor has 
exerted in the prosecution of his claim. 

10. Sect/on 44.-This section follows section 36 of 46 & 47 Vic., cap. 57, and pro­
vides for the assignment of an exclusive privilege for any particular place. 

II. Sections 4.') and 47.-We have here amplified the provisions of the Bill respecting 
the performance of acts by agents. 

12. Sectz'ons 51 and 61 and Fifth Schedule.-We have added to the Sc.hedules a fo~m 
of an applicatioD for an order for the registration of a design, and have prOVIded for COplCS 
of drawings, photographs or tracings of designs being sent for record to Madras, Bombay 
and Rangoon. 

13. Second and Third Schedules.-We have proposed to vary the form, though not 
the substance, of these Schedules. 

14. Fourth Schedule.-We have proposed that an exclusive priyilege he enjoyed on 
a payment of Rs. 40 for the first four years, of Rs. 50 annually for the next live years, 
and of Rs. 100 annually for every subsequent year of the continuance of the privilege. 

15. The publication ordered by the Council has been made as follows:-

GafJeite. 
Gazette of India • • 
Fort Saint George Gazette • 
Bombay Government Gazette 
Calcutta Gazette . • • 
North-Western Provinces and Oudh 

Gazette. • 
• Punjab Government Gazette 

Central Provinces Gazette • 
Burma Gazette 
Assam Gazette . 
Coorg District Gazette 

Pro'1Jince. 
. Bombay 

Bengal 

In Englt"sh. 
Date. 

• 8th, l5lh and 22nd January, 1887. 
25th January, 1887. 
13th January, 1887. 

• . • 12th January, 1887. 
Government 

• 15th January, 1887. 
20th January, 18~7. 
15t h January, 1887. 
29th January, 1887. 
29th January, 1887. 
1st F'ebruary, 1887. 

In the Vernaculars. 

Language. Date. 

• Ma:<I.t~i.. 2nd June, 1887. 
GUJarathl • 2nd une, 1887. 
Kanare~e • 2nd une, 1887. 

• B~ng!lh. :16th April, 1887. 
HindI. 14th ~ne, 1887. 

North-Western Provinces and Oudh Urdu.. 30th uiy, 1887. 
Assam Bengal!. 14th ay, 1887_ 

16. We do not consider that the Bill has been so amended as to r' . 
and we recommend that it be passed as amended by us. equlre re-pubhcatlon, 

The 17th February, 1888. 

ANDREW R. SCOBLE. 
C. U. AITCHISON. 
C. A. ELLIOTT. 

PEARl MOHA~ MUKERJI. 
ROBERT STEEL. . 

• 

... 
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The Inventions and Designs Bz'll. 

(Part I.-Inven#ons.-Section 1-5.) 

No. II. 
A Bill to Consolz'date and amend the law relat­

ing to the Protection of Inventions and 
Designs. 

WHEREAS it is expedient to consolidate and 
amend the law relating to the protection of in­
ventions and designs j It is hereby enacted as 
follows :-

I. (I) This Act may be called the Inventions 
and Designs Act, 1888. 

Title, extent and 
commencement. (2). It shall extend to the 

whole of British India; and 

(3) It shall come into force on the first day of 
July, 1888. 

2. (I) The enactments described in the first 
R I schedule are hereby re-

epea, pealed to the extent spe-
cified in the third column thereof. 

(2) But this repeal of enactments shall not 
affect any exclusive privilege acquired, or any 
conditions or, restrictions imposed with respect 
to any such privilege, or any right or liability 
accrued or incurred, under any of those enact­
ments before the commencement of this Act, or 
any relief in 'respect of any such privilege right 
or liability, ' 

(3) Any enactment or document referring to 
any enactment hereby repealed shall be con­
strued to refer to this Act or to the correspond­
ing pottion thereof. 

, , , , 3. The remainder of this 
DIVISIOn of Act lUtO Act is divided into Parts 

Parts, . , 
as follows :-

PART I.-INvENTIONS. 

PART It-DESIGNS. 

PART I. 

INVENTIONS, 

4. In thi~ Part, unless there is sometning 
repugnant in th,e subject or 
context,-Defiaitions. 

(1) (I invention n indudes an improvement: 

(2) "inventor" does not include the im­
porter into British India of a new invention 
unless fte is the actual inventor: 

(3) rI applican~" means a person who ~as 
applied under thiS Part for leave to file a specifi­
cation of an invention, whether he has filed the 
specification or not: 
, (4)" assig~ II includes a grantee of ~he ex· 
clusive privilege of making, selling or using an 
invention, or. of authorising others so to do, 
during the term for which the privilege is to 

continue or may be extended, or for any shorter 
term: 

(5) "inventor ", II actual inventor" and II ap. 
plicant" include the executors, administrators or 
assigns of an inventor, actual inventor and ap­
plicant, as the case may be: 

(6) 1/ manufacture" includes any art, process 
or manner of producing, preparing or making an 
article, and also any article prepared or pro­
duced by manufacture: 

(7) I, write" includes print, lithograph, pho­
tograph, engrave, and every other mode in which 
words or figures can be expressed on paper or 
on any substance: 

(8) 1/ Secretary" means a Secretary to the 
Government of India appointed by the Gover­
nor General in Council to discharge the func­
~ions of the Secretary under this Act, and 
mcludes any under-secretary, assistant-secre­
tary or other' officer subordinate to the Gov­
ernment of India to the extent to which such 
officer may be authorised by general or special 
order of the Governor General in Council to ~ 
discharge any of those functions: 

(9) "District Court" has the meaning as­
signed to that expression by the Code of Civil 
Procedure: and . 

(10) "High Court" has the meaning assi~d 
to'that expression by the C~de of Criminal 
Procedure, IS8a, ,in reference .. tc> pro~eecUngs X of 
against European British subjects •. 

5. (1) The inventor of a new manufacture, 
whether he is a British sub- '., 

Applicat,ion f?r leave ject or not, may apply to 
to file speclficahqn, the Governor General in 
Council for leave to file a specification thereof. 

(») The applica.tion must be in writing signed 
. by the applicant and in the form or to the 
effect of the second schedule if the inveRtor has 
not obtained a patent in the United Kingdom, 
and in the form or to the effect of the third 
schedule if he has obtained a patent in the 
Un\ted Kingdom. 

(3) It must state the name, occupation and 
address of the applicant, and, where a patent has 
been obtained in the United Kingdom, the date 
of the ratent and the date Of the actual sealing 
the reo , and must de&eribe with reasonable 
precision and detail the nature of the invention, 
and of the particular novelty whereof it con­
sists, and be supplemented by such further par­
ticulars relating to the. invention, and by such 
drawings or photograrhs illustrative thereof, as 
the Govecnor Genera in Council may see fit to 
require from the applicant. 

(~) If in any' C4se it appears' to the Governor 
General in Council that an application ough' 
to be further supplemented hy a model of any· 
thing alleged to cOQstitute as lnvention, he maT 

\ 
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The Inventions and Dest'gns Bill. 

(Part I.-Inventions.-Sectz'ons 6-9.) 

require the applicant to furnish such a model 
neatly and substantially made of~urable mat~­
rial and of dimensions not exceed1l1g those, If 
any, specified in the requisition therefor. 

6. (/) Upon an applica~ion un?er the last 
Order to file specifi- foregomg sectlO? the Go~­

cation. ernor General 111 CounCil 
may after such inquiry as he thinks fit, make 
an ~rder authorising the applicant to file a 
specification of the invention. 

(2) Before making an order under sub-sec­
tion (1) the Governor General in Council may 
'direct that the application be referred fo~ in­
quiry and report to any person whom he th1l1ks 
fit. 

(3) When such enqUiry and report are 
made by a person who is not in the service of 
the Government, there shall be payable to that 
person by the applican,t such fee as ~he ~overn­
oc General in CounCil, after consldenng the 
report, may determine. 

8. (I) If within six months from the·date of 
, , . an order under section 6, 

, AcqUISItIOn and c?n- sub-section (I) or within 
tlOuallce of exclUSive , , ' 
privilege. such further time, not ex-

, ceeding three months, as 
the Governor General in Council, in his discre­
tion, may, on cause shown to his satisfaction 
and on payment of the fee prescribed in that 
behalf in the fourth schedule, See fit to allow, the 
applicant' causes a specification of his invention 
to be tiled in manner by this Part required, and 
the fee prescribed in the fourth schedule in re­
spect of the filing of the specification to be paid, 
the applicant shall, subject to the other provi. 
sions of this Part, be entitled to the exclusive 
privilege of making, selling and using the inven­
tion in British India, and of authorising others 
so to do, for a term of fourteen years from the 
date of the filing of the specification. . 

·(2) But an exclusive privilege in respect of an 
invention of a new manufacture shall, notwith. 
standing anything in sub-section (I), cease if the 
inventor fails to pay, within the time limited in 
that behalf by the fourth schedule, any fee pre­
scribed in that schedule in respect of the contin­
uance of the privilege, 

•• (~) When an applicat}on is to be referr~d ~o 
such a person, the applIcant shall depOSit, 111 

such place and within such time as the Governor 
General in CO,uncil may by rule or otherwise (3) If, nevertheless, in any case, by accident, 
prescribe, such sum as will, In the opinion of the mistake or inadvertence, an inventbr fails to pay 
SecJ:1tary, be sufficie~t to defray any fe~ which any such fee within the time so limited, \le may 
is likely to be determmed under sub·sectlOn (3)' apply to the Governor General in Council for an 

enlargement of the time for m&'king the pay­
(5) If the sum is not deposited in the place ment. 

and within the time prescribed, the application . 
maybe ~d. . ", .. " ... . ... ....... ' (f) Thetetpon the ~overnor Ge,neral In Coun. 

. (~':'f 'th~ fe:::~:termined ~by~tK~~t;o~;;~~;- "':~~"~~:-~~~ff,-::' i:~~~ltin P~6; 
General in Council exceeds the sum so dep~sited, fourt~. schedule. and subject to the following 
an order shall not be made under sub-sectIon (I) condItIOns, namely:-

until the applicant has paid the balance of the (a) th; time for making a payment shall not 
fee. In any case be enlarged for more than 

(7) If the sum deposited exceeds the fee so three months i andj 
determined, the excess shall be refunded to the (b) it any suit is instituted in respect of an 
applicant. infrin~ement,9f the exclusive privilege 

committed atter a failure to make a pay-
. 1. (I) 1£ two or more inventors apply on the ment within the time limited for the 

same day for leave to file making thereof and before th~ enlarge-
Applications In reo specifications of inventioris ment of that time, the Court disposing 

~cfp~n~i;~~porane. which appearlt~' thCe GO':"1 of the suit may, if it thinks fit, refuse to 
ernor Genera l1l ounCi award or give any damages in respect of 

to be identical or so similar as to be practically the infringement. 
identical, the Governor General in Council maf, 
in his discretion. authorise both or all the apph. 
cants subject to the other provisions of this Part, 
to fil~ specifications of their respective inven-
~ .... , .. 

'~,.~~.,~ - '., . ' 

(») If they apply on different days for leave to 
fite specifications of such inventions as aforesaid, 
the applicant who applied on the first of the 
different da,s shall be deemed to have a pre­
ferential clalm to an order authorising the filing 
of his specification. 

9. (I) A specification filed under this Part 
Form and contents must be in writing signed 

o~ speCification. by the applicant, and must 
set forth the precise invention in relSpect of 
which the applicant claims to become entitled to 
an exclusive privilege. 

(3) If the specification is of an inventip,n 
which is an improvement only, it m~st by ex­
plicit language distinguish between what is old 
and what is claimed to be new. 
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(1) Every specification must explain the 
principle of the invention set forth therein and 
the best mode in which the applicant has con­
templated applying that principle, and must 
describe the manner of making and using the 
invention in such full, clear, concise and exact 
terms as to enable any person skilled in the art 
or science to which the invention appertains, 
or with which it is most closely connected, to 
make or use the same. 

10. Every application for leave to file a speci-
. . fication, and every specifi-

l,\fode of fih~lf apph. cation filed under this Part, 
cation and specificatIon. b If' h t must e e tWit , or sen 
by post to, the Secretary, ~nd the date of the 
delivery or receipt thereof shall be endorsed 
thereon and recorded in his office. 

II. (I) At the time of delivering or sending 
Delivery and distri. the specification for the pur­

b.ution. of copies of spe. pose of its being filed, the 
ClficatlOn. applicant shall cause to be 
delivered or sent therewith to the Secretary as 
many copies thereof, not being fewer than four, 
as may be required by t.he rules for the time 
being in force under this Part. 

(2) One of these copies shall be retained by 
the Secretary, and one shall be sent to the Gov­
ernor of Fort St. George in Council, ont; to the 
Governor of Bombay in Council, one to the 
Chief Commissioner of Burma, and the others, 
if any, to such authorities as the Governor 
General in Council may appoint in this behalf. 

. (J) The copies of the specification which are 
sent under sub-section (2) to the authorities 
mentioned or referred to in that sub-section 
shall be .open to the inspection of any person at 
all reasonable times at places to be appointed 
by those authorities. 

12. (1) A book, to be called the register of 
Register of inventions. inventions, shall be kept in 

the office of the Secretary 
wherein shall be entered and recorded every 
application for leave to file a specification, every 
order made on any such application, every 
specification filed in pursuance thereof, and 
every sub?equent proceeding relating to the in­
vention described therein. 

(2) Applications for leave to file a specifi­
cation shall be numbered consecutively in the 
order in which they are delivered or received, 
and be dated as of the day of their delivery or 
receipt, and shall be entered in the register of 
inventions in the order of their respective 
numbers. 

(3) A reference shall be made in that register, 
in the margin of the entry of each application, to 
every order on or in respect of the application~ 
to the specification, if any, filed in pursuance 

<, thereof, and to every subsequent proceeding re­
lating to the invention which forms the subject 
of the application. 

13. (I) Another book, to be called the address-
Address-book. b?ok, shall he kept in the 

. office of the Secretary 
where111 any person filing a specification under 
this Part, or any person c in whom an exclusive 
privilege acquired under this Part, or any share 
or interest therein, may become vested, may 
~rom ~i.me to ~ime cause to be stated some place 
111 Bntlsh India where notice of any rule or pro­
ceeding relating to the exclusive privilege may 
be served on him. 

(2) A reference to each entry in the address­
book shall be made in the register of inventions 
in the margin of the entry in that re<rister of the' 
application for leave to file the specification. 

14· (I) Every entry in the register of inven­
tions or address-book and 

Provisions with. reo every document enter~d and 
spect to the regIster d d' I . 
and book. recor e 111 t le register, 

shall, for the purposes of 
the law of evidence for the time being in force 
be deemed to be a public document and shall b~ 
open to the inspection of any person at all 
reasonable times at the office of the Secretary. 

(2) The books kept under section 11 and sec­
tion 35 of Act No. XV of 1859 (an Act /01' 

,(rant/".£[ exclus/zlc Prh1tleges to Inventors) snail 
be deemed to be parts of the register of inven-
tions and address-book respectively. ' 

15. (I) The inventor of a new manufacture 
Extension of exclusive may, at any time not more 

privilege. .than one year and not less 
than six months before the time limited for the 
expiration of an exclusive privilege acquired 
under section 8, apply to the Governor General 
in Co~ncil for an extension of the privilege for 
a further term. 

(2) When an application is made' under sub~ 
section tI), the Governor General in Council 
may, if he thinks fit, refer it to a High Court for 
report. 

(3) The. Court ~o ",:hich the application is refer­
red shall, I1l making Its report, have r(,<Tard to the 
nature and merits of the invention in ~elation to 
the public, to the pro~its made by the inventor 
as such, and to all the Circumstances of the case. 

(4) The procedure on the reference shall be 
suc~ as the <;::ou:t think~ fit, and may include 
the Issue of CitatIOns calling upon persons claim­
ing to have any interest in the reference to 
appear before the Court on the day on which 
the reference is to be considered, or on any day 
~o which the considerat~on thereof may be ad­
Journed, a~d mal~e WIth respect thereto any 
representatIOn which they may see lit in relation 
to any of the matters to which the Court ilJ 
required by the last foregoing sub-section to have 
regard in making its report. 

(5) If the Governor General in Council is of 
opinion, or, where a reference lias been made 
und~r sub-section (2) '. if the Court reports, that 
the lllventor has been madequately remunerated 

" 
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ing out the mis-statement or disclaiming any 
part of the alleged invention, or for leave to file 
an amended specification, as the case may be. 

by his exclusive privilege, the Govefrnor Gen~~ 
in Council may, on payment of the ee prescn e 
in that behalf in the fourth schedul~,. make an 

d t d· tIe term of the pnvilege for a or er ex en Illg n . e 
further term not exceeding seven or, III ~xc. p-
tional cases, fourteen years from the explratlOn 
of the first term of fourteen years. 

(6) But an exclusive privilege of which the 
term has been extended u~der the. last fore~o­
in sub-section shall, not~lthst~ndlllg any~hlllg 
. g h t btl' on cease If the Illventor fails to 
111 t a su -sec , f h 

b f re the expiration of each year 0 suc 
pay de °d t rm the fee prescribed in the sche­exten e e . f 
dule aforesaid in respect of the contllluance 0 

the privilege. . 
16. An order under section 6, sub-s~c.tiOn (I), 

authorizing the filing of a 
Imposition of condi· specil1cation, or .under sec­

tions with .r~spect to tion 15, sub-sectiOn (5), ex-
exclu~ive prIvIlege. tending the term of an 

. . '1 be made subject to exclUSive pnvi ege, may, G I' 
such conditions as .the Governor enera m. 
Council thinks expedient. 

17 (I) Subject to any conditions impo~ed 
• . . under the last foregomg 

Exclusive pnvllege to . 
bind the Government. sectiOn-

(a) with respect to the filing, by a person. em-
10 ed in the service of Her Majesty 

P lndia of the specil1cation of a manu-
... In, 1" th r e . facture invented by 11m m e cou s 

of his employment, or 
(6) with respect to the extension, in favour 

of any person, of the term of an exclu­
. sive privilege, 

an exclusive' privilege acqu!red under this ~art 
shall have to all intents t~e like eff~ct as agamst 
Her Majesty as it has agamst a subject. 

(2) But the officers or authoriti:s adminis­
tering any departmeut of the s~rvlce of Her 
Majesty may, by themselves, their agents,.con­
tractors or others, at any .time after the delivery 
or receipt of the applicatIOn for leave ~o file ~he 
specification of an invention, use the mventlOn 
for the services of the Government on terms to 
be before or after the use thereof agreed o?, 
with the approval of the Governor Genera.l. m 
Council between those officers or authontles 
and th~ inventor, or, in default of such agree­
ment on such terms as may be settled by the 
Gove'rnor General in Council. 

18. (I) If, after the filing of the specification, 

A I· t' f r I ave the applicant has reason to 
pp Ica Ion 0 e . h h . 

to file memorandum or believe that t roug mlS-
amended specification. take or inadvertence he 
has erroneously ma~ea~y mis:statement in h.is 
application or specificatIOn or mcluded. therem 
something which at the date of the dehvery or 
receipt of his application was not new or w~ere­
of he was not the inventor, or that th.e spe~l~ca­
tion is in any particular defective or msufficle~t, 
he may apply to the Governor General. m 
Council for leave to file a memorandum pomt-

• 
• 

.. 

(.:1) The application must be in writing signed 
by the applicant, and must state how the. error, 
defect or insufficiency occurred and that It was 
not fraudulently intended. 

(J) Upon the application the Governo: Gen~ 
eral in Council may make an order allowmg the 
memorandum or amended specification to be 
filed. 

(4) The provisions cif secti.on 6 with resp:ct 
to applications, and of sectIOns 9 and I I With 
respect to speci.fications and copies thereof, shall 
apply, so far as they can be made app~icabl~, to 
applications and to amended speclfic.atlOns, 
respectively, made and filed under thIS sec­
tion. 

19. An amended specification filed under the 
Effect of amended last foregoing section shall, 

specification. except as to any suit or pro-
ceeding relating to the e~clusive privilege which· 
may be pending at .the b~e of the filing of th~ 
amended specificatH:n, h<l;ve the same effect as If 
it had been the specIfication first filed: 

Provided that nothing. in an amended speci­
fication shall be construed to extend or enlarge 
an exclusive privilege before acquired. 

20. A person shall no~ be e.n~itled to an e~­
Bar to exclusive pri- cluSIVe pnvllege under thIS 

vilege in certain cases. Part-
(a) if the invention is of no utility, OF • 
(6) if the i~y.ellt.Qn, at the date 0.£ t~e deh­

very or receipt of the apphcatlOn for 
leave to file the specification thereof, 
was not a new invention within the 
meaning of this Part, or 

(c) if the applicant is not the inventor there-
of, or . 

(d) if the original or any amended. speclfi. 
cation does not fulfil the reqUlrements 
of this Part, or 

(e) if the original or any subsequent applica­
tion relating to the invention. or ~he 
original or any amended speclficab~>n 
contains a wilful or fraudulent mIS­
statement, or 

(f) if the application for leav:e to file the 
specification of the inventIOn 'Yas .made 
under this Part after the expnatlOn of 
one year from i:~e dat~?f th~ acquisi­
tion of an exclUSive pnvllege m respect 
of the invention in any place beyond 
the limits of British I~dia and the 
United Kingdom. 

21. An invention shall be deemed a new in. 

Novelty of invention 
dependent on public 
use or knowledge there­
of before application to 
file specification. 

vention within the mean­
ing of this Part if it has not 
before the date of the deli­
very or receipt of the appli- ,. 
catlOn for leave to file the 

• 
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specification thereof been publicly used in any 
part of British India or of the United Kingdom, 
or been made publicly known in any part of 
British India or of the United Kingdom by means 
of a written publication. 

22. The public use or knowledge of an inven­
Effect of public use tiOl~ before the ~ate of the 

or knowledge of inven- deltvery or receipt of the 
tion in fraud of inven· application for leave to file 
tor. a specification thereof shall 
not be deemed a public use or knowledge within 
the meaning of this Part if the knowledge has 
been obtained surreptitiously or in fraud of the 
inventor or has been communicated to the public 
in fraud of the inventor or in breach of confi­
dence: 

Provided that the im'entor has not acquiesced 
in the public use of his invention, and that, 
within six months after the commencement of 
that use, he applies for leave to file a specifica­
tion. 

23. Use of an invention in public by the in­
Effect of t~mporary ventor thereof, or by his 

use of invention in pub- servant or agent, or by 
li~ by inventor or by any other person by his 
hiS leave, license in writing, for a pe­
riod not exceeding one year immediately preced­
ing the date of the delivery or receipt of his 
application for leave to file a specification 
thereof, 0):' knowledge of the invention resulting 
from such use thereof in public, shall not be 
deemed a public use or knowledge within the 
meaning, of this Part. 

24. If an inventor who has obtained a patent 

Eff f bl
' for his invention in the 

ect 0 pu IC use or U' d K' d 
knowledge of patented mt,e, mg om causes an 
invention between ap- applicatIon for leave to file 
pli~tio~ for patentan~ a specification of the inven­
appl,lcatlon to file speci-. tion under this Part to be 
ficahon, d I' d 'd b h e Ivere or receive y t e 
Secretary within twelve months from the date 
of the actual sealing of the patent, the inven­
tion shall be deemed a new invention within 
the meaning of this Part if it was not publicly 
used or known in any part of British India at 
or before the date of the application for the 
patent, notwithstanding that it may have been 
publicly used or known in some part of British 
India or of the United Kingdom before the date 
of the delivery or receipt of the application 
under this Part for leave to file the specifica­
tion. 

25. If an inventor applies for leave to file a 
Effect of like public specification under this Part 

use or knowledge of un- while his application for a 
patented invention, patent is pending in the 
United Kingdom, and the interval between the 
date of his application for the patent and the 
date of the delivery or receipt of his application 
under this Part does not exceed twelve months, 

• the invention iball not be deemed to have been 
publicly used, or made publicly known, within 

the ,meani,ng of ~his Part, by reason only of 
the IIlventlOn haVing been used, or a descrip. 
tion thereof having been published, in any 
part of British I ndia or of the United Kingdom 
during the interval. 

26. If an inventor, being the exhibitor of his 
Effect of public use invention at an industrial 

or knowledge of inven- or international exhibition 
tion af~e~ ,admission to certified as such by the Gov: 
an exhlbltlon, , 

ernor General III Council, 
causes an application for leave to file a specifica­
tion of the invention to be delivered to or received 
by the Secretary within six months from the 
date of the admission of the invention into that 
exhibition, the invention shall not be deemed to 
have bee? publicly us~d, or made publicly 
known, wlthlll the, meam,ng of this Part, by rea­
son only of the ll1VentlOn having at any time 
after admission into the exhibition been pub­
licly used or made publicly known. 

27· (r) An exclusive privileg'e acquired under 
, Cessation of exclu. this Part shall cease if the 

sive privilege by order Governor General in Coun­
of the Government, cil declares the privilegt!, tor 
the mode in which it is exercised, to be mis­
chievous, to the State, or generally prejudicial to 
the public. 

,(2) It shal! also cease if a breach of any con­
ditIOn on winch the applicant was authori$ed to 
file a specification, or on which the term of the 
eX,clu~ive privilege. was extended, is 011 an ap­
plicatIOn under thiS Part to a High Court 
proved to the sa.tisfaction of that Court and 
If the Governor General in Council ther~UpOll 
declares the privilege to have ceased. . 

28. (r) An exclusive privilege acquired under 
Cessation of exclu. this Part in respect of an in­

sive privilege, on, revo· vention fO.r wbiC,h. a patent 
. cation or eXpiration of has been obta'ined In the 

patent, United Kingdom shall cease 
on the revocation or expiration of the patent. 

(3) Such a privilege in respect of an inven­
tion for which a patent has not been obtained 
in the United Kingdom shall cease on the revo­
ca~i~n or e~piration of any patent or exclusive 
pr1VlJe~e which has been obtained or acquired 
for or 111 respect of the invention ill any other 
country. ' 

29· (/) An irtven,tor may institute a suit in 

S 't f 'f' t the District Court against UI or 10 rlOgemen , 
of exclu~ive privilege. any person who, dUrIng the 

contmuance of an exclusive 
privilege acquired by him under this Part in re­
spect of an invention, makes, sells or uses the 
in vcntion without his license, or counterfeits or 
imitates it. 

(~) The suit shall not be defended upon the 
ground of any defect or insufficiency of the 
specification of t~e, invention, or upon the 
gr,oun,d that t~e ongmal ,or any subsequent ap­
plicatIOn relating to the mventio'l, or the origi­
nal or any amended speciticatioll, contains a 

.... 
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wilful or fraudulent mis-statement, or upon the 
ground that the invention is of no utility: 

(3) :Nor shaH it be defendc:d upon the ground 
that the plaintiff was not the Illventor, unless the 
defendant shows that he himself is th~ actual 
inventor or has obtained from the actual Illventor 
a right to make sell or use the invention, or to 
counterfeit or i~itate it, as the case may be : 

(4) Nor shall it be defended upon the ground 
that the invention was not new, unless the. de­
fendant, or some person throu~h whom he c,lalms, 
has, before the date of the delivery or r<:celp~ of 
the application for leave ~o file the speclfica!l?n, 
publicly or actually used III some part ?f Bnt.lsh 
India or of the United Kingdom the InventIon 
or that' part of it with respect to which the ex­
clusive privilege is alleged to have been in­
fringed. 

30. Any person may apply to a High Court 
for a rule to show cause 

Appli,cation t~ decla!e h the Court should not 
exclUSive priVilege In W Y I • 
respect of an invention declare that an exc USlve 
'\~ to have been ac- privilege in respect. of ~n 
qulred. lllvention to be speCified III 

tl;te rule has not been acquired under this P~rt 
by reason of all or any of the objections follow­
ing (to be specified in the rule), that is to say :-

(a) that the invention is of no utility, or 
(o{ that the invention was. not, at the dat~ of 

the delivery or receipt of th~ ap,phca­
tion for leave to file [the speCification, a 
new invention within the meaning of 

, thiJ J~~Ft,. .,9t.,-;., , '. . 
(t)"lhlli tlle applicant was ftot'tMt"f~ntor 

thereof, or 
(d) that the ofiginal or any amended, specifi­

cation does not fulfil the reqUirements 
of thi9 Part, or 

(e) that the applicant has knowingl~ or !raudu­
lently lllcluded in the application for 
leave to file the specificatIOn or in the 
original or any amended, specification,. 
as part of his invention, something 
whiCh was not new or whereof he was 
not the inventor, or 

(f) that the original, or any su~seque~t ap­
plication relatlllg to the IbventIo.n, or 
the original or any amended speCifica­
tion, contains a wilful or fraudulent 
mis-statement, or 

(g) that some part of the invention, or the 
manner in which that part is to be made 
aud used, as described in the original 
or any amended specification, is not 
thereby sufficiently described, and th~t 
this insufficiency was fraudulent and IS 
injluious to the public. ' 

31. Any. perspn may apply to a High Court 
, for a rule to show cause why 

vilege in respect of any part of an invention 
to be specified in the rule has not been acquired 
under this Part, by reason of all or any of the 
objections following (to be specified in the rule), 
that is to say :-

(a) that that part of the invention is wholly 
distinct from the other parts thereof 
and is of no utility, or 

(0) that that part of the invention was not, at 
the date of the delivery of receipt of 
the application for leave to file the 
specification, a new invention within 
the meaning of this Part, or 

(c) that the applicant was not the inventor of 
that part of the invention, or . 

(tI) that that part of the invention, or the 
manner in which it is to be made and 
used, is not sufficiently described in 
the original or any amended specifica­
tion, and that this insufficiency is in­
jurious to the public. 

32. The High Court may, irrespective of any 

S 't f t f trovisions of the Code of XIV of 1882. 
ecurl Y or cos SO. '1 Pd" h' b 

a;rplicatlon under either IVI roce ure 111 t IS e-
o the two last foregoing half, require a person ap­
sections.. plying for, a rule under 
either of the two last foregoing sections to give 
security for the payment of all costs incurred or 
likely to be incurred by any person appearing to 
show cause against the rule. 

33- (r) Any person authorised by the Governor 
Genqral in Council in this 

A~""'''''''''''':be1faH~, ayapply toa>'Higb 
Of condition. ,Court for a rule to show 
cause why the 'J.uestion of the breach .of any 
condition on which leave to file a specifica­
tion haS' been granted, or any other question of 
fact on which the cessation of an exclusive privi­
lege under section 27 may, in the judgment of the 
Governor General 111 Council, depend, should 
not be tried in the form of an issue dire4ed by 
the Court. 

(~) If the rule is made absolute, the Coul"t, 
unless the breach or other matter of fact is ad" 
mitted, may direct the 'issue to be tried and, 
certify the result of the trial to the Governor 
General in Council. 

34. (1) Notice of any rule obtained or proceed­
ing taken under section 

Notice of, proceedings 30, section 31 or section 
to persons 1Dtereate.~ 33 shall be served Oft alt 
persons appearIng from the address-book to ~ 
proprietors of' the ~xclusive privil~ge, or to have 
shares or intereats therein, and It, aMlI Dot be 
necessary to serve the notice on any other 
person. 

ittlle application asto the Court should not de-
• ~art of an invention, clare that an exclusive pri-

(~) The notice shall be deemed to be sufti­
ciently served if a copy ~hereo£ is left at the 
place for the time being stated in the address,; ... 
book, by delivering t~e copy to any pers,?D. resi­
dent at or in charge of the place or, If there 

vII , ~., • 
.. 

• 
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is no person resident ~t or in, c~arge of the 
place, or if the place IS not WIthin the local 
limits of the jurisdiction of the Court, by causing 
the notice to be sent to the place by post by a 
registered letter directed to the person to 
whom the notice is addressed. 

35. (1) The High Court may, if it thinks fit, 
, direct an issue for the trial, 

Framing, issue for before itself or any other 
trial before other Court, H' h C t D' t 'ct Ig our, or any IS n 
Court, of any question of fact arising upOI) an 
application under section 30, section 31 or sec­
tion 33, and the issue shall be tried accord­
ingly. 
. (2) If the issue is directed to another Court, 

the finding shall be certified by that Court to 
the Court directing the issue. 

(3) If the issue is directed to a District Court, 
the finding of that Court shall not be subject to 
appeal, but the evidence taken upon the trial 
shall be recorded, and a copy thereof, ' certified 
by the Judge of the Court, shall be transmitted, 
together with any remarks which ,he may think 
fit to make thereon, to the High Court, and the 
High Court may thereupon act upo~ the finding 
of the District Court, or dispose of the application 
upon the evidence recorded, or direct a new 
trial, as the justice of the case may require. 
~. (I) If it appears to the High Court at the 

. " hearing of an application 
Order on application. 'under section 30 or section 

31 that, by reason of any of the objections 
specified in the rule, the exclusive privilege in 
the invention or in any part thereof has not 
been acquired, the Court shall make an order 
accordingly, and thereupon the applicant shall, 
so long as the order continues in (orce, cease to 
,be entitled to the exclusive privilege. . 

(:l} If it appears to the High Court, at the 
hearmg of any such application as last aforesaid, 
that the applicant has, in the description of his 
invention in the application for leave to file a 
specification thereof or in the original or any 
amended specification, erroneously included 
something which at the date of the delivery or 
'receipt of the applicalion for leave to file the 
specification was not new or whereof he was 
not the inventor, or that the specification is in 
l/.ny pa,rticular defective or, insufficient, but that 
the error, defect' or insufficiency was not fraudu­
lently intended, the Court may adjudge the 
~xclus~ve privilege to have been acquired and to 
be valid, save as to the part thereof affected by 
the error, defect or insufficiency: or 

~ {J} If it appears to the High Court that the 
error, d~fect_ or insufficiency can be ~me1ided 
withOut injury to the Pilblic, the Court mar ad­
j~g~~ t.4eexc:lusiveprivilege in, respect 0 the 
w.ho1e: C?f the invention to be valid, and may, 
upon ~<;h ter1~~ as it' thinks reasonable, ordet 
tne, sp~lfic~tion tobe, amended in any particu­
lar in which, it is erroneous, defective or insuffi­
dent; and thereupon the 'applicant shall, within 

, -

a time, to ?e limite? by the C,ourt for the pur­
pose, tile III the office of the Secretary a speci­
fication amended according to the order. 

(4) Th,e p~ovi~ionsof section 18 with respect 
to the dlstnbutIon and disposal of copies 0) 
amended specifications, and of section 19 with 
respect to the effect of such specifications, shall 
apply, so far as th~y ca? be macle applicable, to 
an amended specIfIcatIOn filed under this sec­
tion. 

, (5) ,An exclusive privilege in respect of an 
IllventIOn shal! nO,t be defeated upon the ground 
tha~ the apP!lcatIO? for leave to file the specifi­
catIOn of the l~ventIOn contains a mis-statement, 
unless the mIs-statement was wilful or fraudu­
lent. 

37. (I) In a suit for the infringement of an ex­
Delivery of partlcu. elusive ~rivilege acquired 

lars. under thIs Part the plaintiff 
. shall deliver with hIS plaint 

pa~tIculars of the breaches complained of in the 
SUIt, and the defendant shall deliver a writtep' 
statement of the partie ulars of the grounds -If 
any, upon which he means to contend that the 
plaintiff is not entitled to an exclusive privilege 
III respect of the invention. . 

.(2) In like manner, upon an application to a 
l! Igh Court under secb.on 30, section.3 I crt sec­
t1o~ 33, the .person makIng 'the. application shall 
dehve~ partlculars of the: objections or grounds 
on whlcn he means to rely. 

(:1) At the hearing ,of any such suit or appli­
catIon, or at the trIal of any issue arising 
out of any such application, evidence shall 
not be allowed to be given in proof of any 
breach ~f t~e ~xclusive privilege, or of, any 
grou,nd lInpea~hlJl~ the validity ()f that privilege,. 
or of any objectIon or grol1lld afecting such a 
privilege. unless such breach or other matter as 
aforesaid has been stated in the particulars de­
livered under this section. 

(4) If it is alleged that the invention was 
publicly. used or k~own before the date of 
the delt~ery or rec':lpt of the application for 
leave to flle the speCJfi.catio~ thereqf, the places 
where ~nd the manner m whIch the invention was 
so p~bhcly used or known shall be stated in the 
particulars. 

" (S) N~twithsta.nding .anything in the fore~ 
mg po~tJon of th.ls s,ectl~n, the Court in whIch 

. th~" SUIt or apphcatlO!l IS pendin~, or an issue 
arIslllg out of .th~ application is bemg tried, may 
allow the plamtlff or defendant respectively 10 
a.mend the particulars delivered under this sec­
tion upon such terms as it thin.ks fit. 

3L If, in a suit instituted in the District Court 
Title of actual inventor at l/.ny time within fourteen 

to exclusivelri,i1ege In years from the d t of the 
case of frau til" a e 

. . ' mg of a specification of 
an lDventJOn under this Part, the actual inven­

,tor proves t~ the satisfaction of the Court 
that the appheant was not the actual inventor, 

"­
\ 

• 
•• 
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and that-at the time of the ap~lication for leave 
to file the specification the applicant knew or had 
reason to believe that the ~nowledge of the 
invention was obtained by hlm~elf or by some 
other person surreptitiously or In fraud of t~e 
actual inventor, or by means of a c?mmum­
cation made in confidence by the actual Illventor 
to him or to any person through whom he 
derived the knowledge, the, Cour~ ~ay ~ake a 
decree declaring an exclUSIve pnvI ege . III re-

t f the invention to be vested, subject to 
:~:c ot~er provisions of this Part, in the actual 
- t r for a term of fourteen years from the 
lllven 0 . 'fi' 61 d nd re date on which the specl IcatlOn was 'e ,a -

, . g the applicant to account for and pay 
qumn , h fit d - d over to the actual Inve~tor t e pro s eTlve 
b him from the inventIo'n or so much of those 
~ofits as the Court, having regard to. the de&r~e 

Pf d'l' nce exerted by the actual JUventor III 
o I Ige . , ' d 11 th tl roceeding under tll1s sectIOn an to a eo !er 
~ircumstances of the case, may see fit to reqUIre 
the applicant to pay, " 

39. A Court making a decree III a S~lt under 
. , , f section 29 or sectIOn ::8, or 

Transmission 0 d application 
~o ies of decrees and an or er o~ an , 
or~rs to Secretary, under sectIon 30, sectIon 3 I 
or section 33, shall send a copy of the decree or 
order as the case may be, to the Secretary, who 
shall ~ause an entry thereof and referenc~ thereto 
to be made in the register of IllventIOns and 
against any entry in the address-book affected 

thereby. h f II ' 
Registration of cessa- 40. In t e .0 OWIng 

tion ol exclusive privi· cases, namely- , 
lege. . 

~ ~ , ~'." r' i'~~ a~';"4IId' 
, ' .... ; t~1V'l~c~~d::'~b:-'pi~f"KJYmt~tt"u"rfde;' 

. section 8 or section I 5 by reason of 
a fee in respect of the continuance 
of the privilege not having been paid 
within the time limited by the fourth 
schedule for the payment thereof, and 
the period, if any, within which an 
order might ~ave been mad~ for. 
enlarging the tIme for the makmg of 
the payment has expired j 

(6) when an exclusive privilege acquired 
. under this Part has been declared br. 
the Governor General in CouncIl 
under section 27 to have ceased; 

(c) when an exclusive privilege acquired 
under this Part has ceased under 
section 28 by reason of the revoca­
tion or expiration of a patent or ex· 
elusive prIvilege j 

, .. (d) when the whole or any ~rdt of da~ teh':­
clusi\1e privilege acquue un e." IS 

Part has ceased' under section 36 in. 
consequence of an order under that 
section; 

(e) when an exclusive privilege has be~n 
declared by a decree to have v~sted III 
an actual inventor under sectIOn 38 ; 

(f) when an exclusive privilege acquired 
under this Part has ceased by reason 
of the expiration of the term for 
which it was acquired; 

the Secretary shall cause an entry with respect 
to the cessation or vesting vf the ex-elusive pri­
vilege to be made in the register of inventions, 
and a reference to that entry to be made in the 
margin of the entry in that register of the ap­
plication for leave to file the specification of the 
invention. 

41. (T) 1£ any person is aggrieved by an 
Rectification of re- entry in the register of in­

gister of inventions or ventions or address-book, 
address.book. or by the omission of an' 
entry therefrom, and a proceeding is not pro­
vided in the foregoing portion of this Part 
whereby the register or book may be rectified, 
he may apply to a High Court for an order ior 
the rectification of the register or book, and the 
Court may make such order on the application 
as it thinks fit. 

(.~) A copy of the order shall be forwarded· 
by the Court to the Secretary, who shall cause 
an entry thereof and reference thereto to be 
made in the register of inventions and against 
any entry in the address-book affected thereby. 

() When the Secretary is a party to an ap­
plication under this section, the costs of another 
patty thereto shall not be adjudged to be pay­
able by the Secretary. 

42. A High Court to which an application has 
Power to High Court been m.ade unde~ section 

to sUtor pr,oo~,edi')" on 3C?,sec,tIOD 31, sectlon 33 or 
"~~,,,*etioR'4'1 ''nay.,., pro­
cations, ceedings on or dismiss the 
application if in its opinidn the appli~ati6nw~uld 
be disposed of more justly or conveniently by 
another High Court. ~ . 

43. If on the petition of any person interested 
Power for Governor it is proved to the Govern­

General in Council to nor General in Council that, 
reqUire grant of Ii~ by reason of an inventor 
censes, who has acquired an exclu­
sive privilege under this Part failing to grant 
licenses on reasonable terms,-

(a)' the exclusive privilege is not 'beihg 
worked in British India, or 

(b) the reasonable requirements of the pub.' 
lic with respect to the invention can­
not be supplied, or 

(c) any person is prevented from working' 
or using to the best advantage an' ih­
vention of which he is possessed, 

the Governot Generai' in: Coundl'may order 
the inventor to grant, or may himself on behalf 
of the inventor grant, licenses on such terms as 
to the amount of royalties, security for payment, 
or otherwise, as the Governor General in Caun-

. cil, having regard to the nature of the invention " 
and the circumstances of the case, may deem just. 

v/n 
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44. Any person for the time being entitled to 
Assignment for par. an exclusive privilege 

ticular places. under this Part, or to any 
share or interest in such a privilege, in any 
local area may, subject to the conditions of his 
title thereto, assign the privilege or such share 
or interest, as the case may be, for any place in 
or part of that local area. 

45. If an applicant is absent from British 
Subscription of spe. India, an application for 

cifications and applics. leave to file a specification, 
tions. or a specification, or an 
application for leave to file a memorandum or 
amended specification, may, instead of being 
signed by the applicant under section 5, section 9 
or section 18, as the case may be, be signed 
on behalf of the applicant by an agent in British 
India authorised by him in writing in that be­
half. 

46. (/) An application under this Part for 
Verification of ap· leave to file a specification, 

plications. memorandum or amended 
specification must be verified by the person 
making the application. 

(2) If that person is absent from British India, 
the appiication may be verified by the agent 
who signs the application on his behalf. 

(3) The verification must be signed by 
the person making it, and must be to the eKect 
that the facts stated in the application are true 
to his knowledge, except as to matters stated on 
information and belief, and that as to those 
matters he believes them to be true. 

47. Subject to the provisions of the two last 
A t foregoing sections and of 

gen s. any other enactment for 
the time being in force, any act which is required 
or authorised by this Part to be done by any 
person may be done On his behalf by an agent 
in British India having authority in writing from 
that person so to do the act, 

48. (I) There shall be paid in respect of the 
several proceedings speci-

Fees, fied in the fourth schedule 
the fees in that schedule prescribed. . 

(2) The Governor General in Council may, 
if he thinks fit, reduce any of those fees and 
revoke or vary the reduction, 

(3) The fees payable under this section shall 
be collected by means of stamps or otherwise as 
the Governor General in Council directs. 

(4) A proceeding in respect of which a fee is 
payable under the fourth schedule shall be of no 
eff~ct unless the fee has been paid. 

49. (1) The Governor General in Council may 
RId f make such rules and pre-

u es an . ortII,s, scribe such forms as he 
thinks n.ecessary for carrying out the purposes 
of this Part, and may alter or amend either of 
the forms in the second and third schedules. 

(2) Rules under this section may provide, 
among other matters, for the printing of speci­
fications, memoranda and amended specifica­
tions, and for the distribution or sale of printed 
copies thereof. 

PART II. 

DESIGNS. 

SO. In this Part, unless there is something 

Definitions. repugnant in the subject 
or context,-

(I) "design" means some peculiar shape, 
configuration or form given to an article, or 
arrangement of lines or the like used on or with 
an article, but not the article itself: 

(2) "copyright" means the exclusive right 
to app ly a design to an article: 

0) the author of any new and original design 
shall be considered the II proprietor" thereof, 
unless he executed the work on behalf of 
another person for a good or valuable considera­
tion, in which case that person shall be const-. 
dered the II proprietor", and every person 
acquiring for a ~ood or valuable consideration 
a new and origmal design, or the right to 
apply the same to an article, either exclusively 
of any other person or otherwise, and also 
every person on whom the property in. the 

. design or the right to the application thereof 
shall devolve, shall be considered the II proprie­
tor" of the design in the respect in which the 
same may have been so acquired, and to that' 
extent, but not otherwise: and 

(.sf) "Secretary" I II District Court" and" High 
Court 11 have the same meanings as in Part 1. 

51. (/) Any perso,n, whether a .Br,itish sub­
Application for order Ject or nO.t, clalmmg to be 

for registration 01. de· the propnetor of any new 
sign. and original design not pre­
viously published in British India may apply 
to the Governor General in Council for an 
order for the registration of the design. 

(2) The application must be in writing in 
the form or to the effect of the fifth schedule, 
and must contain a statement of the nature of 
the design and be accompanied by as many 
copies of drawings, photographs or tracings 
thereof, not being fewer than four, as may be 
required by the rules for the time being in force 
under this Part. 

(3) It must be left with, or sent by post to, 
the Secretary, and the date of the dehvery or 
receipt thereof in the office of the Secretary 
shall be endorsed thereon and recorded in that 
office. 

52. (r) Upon the application the Governor 
Registration in regis. General in Council may, 

ter of designs. after such inquiry as he 
thinks fit, make an order authorizing the·regis. 
tration of the design. • 

• .!.' 
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(2) When an order has been made ~nder s~b­
section (I), the Secretary shall cause the ~eslgn 
to be registered in a book to be kept by him for 
the purpose and to be called the register of 
designs. 

(3) The date of registration shall be recorded 
in the register. 

53. When a design is registered, the .proprietor 
thereof shall, subJect to the 

Acquisition of copy· other provisions of this 
right. Part, have copyright in 
the design during five years from the date of 
registration. 

54. (I) Before delivery ,on sale ?f any arti,cle 
Marking registered to which a regl.stered deSign 

designs. has been applied, the pro­
prietor of the design shall cause the article to be 
marked with the word I, registered " either in 
full or in an abbreviated form. 

(2) If he fails to cause the article to be so 
marked the copyright in the design shall cease 
unless the proprietor shows that he took all 
proper steps to ensure the marking of the ar­
b'cle. 

55. If the proprietor of ~ desi~ exh!bited 
Effect of exhibiting at .an mdu~t~lill or I~ter­

unregistered designs. at natIOnal exhibition, certified 
exhibitions. as such by the Governor 
General in Council, causes an application for an 
order for the registration of the design to be 
delivered to or received by the Secretary within 
six months from the date of the admission of 
the design into that exhibition, the design shall 
nQt be d~ed- nG.t.te be a new and origin.} 
de.i~ notpteviously published in· British India 
withm the meaning of section 51 by reason only 
of the design having been exhibited at the exhi· 
bition. 

56. Any person in whom the copyright 
Mutation of names in in a design has become 

register of designs. vested may, apply to the 
Secretary for the entry of his name in the re­
gister of designs as proprietor of the copyright, 
and the Secretary may, if he sees fit, cause the 
entry to be made, 

57. (1) The registered ,Proprietor of.a ~esign 
Suit for infringement may IDstltute a SUIt 10 the 

of copyright. District Court for the re­
covery of any damages arising from the applica­
tion by any person to any article of the design 
or of any fraudulent or obvious imitation thereof 
for the purpose of sale, or from the publication, 
sale or exposure for sale by any person of any 
ar~icle to whic:;h the design, or any fraudulent or' 
obvious imitation thereof, has been applied, that 
person knowing or having reason to believe 
that the proprietor had not given his consent to 
~uch application. 

(3) When the Court makes a decree in a suit 
under this section, it shall send a copy of the 
decree to the Secretary, who shall ca.use an 

."" 

entry thereof to be made in the register of de­
signs. 

58. (1) When, from the expiration of the 

R 
• t' f term of a copyright 'or from 

egis ration 0 cessa· n th r tb 
tion of copyright. a. y o. e ca~se, .e copy-

right In a deSign has ceased, 
the Secretary shall cause an entry with respect 
to the cessation of the right to be made in the 
register of designs. 

59. (1) A High C~urt may, on tile al'plica-
.. tlon of any person ag-

Rectification of regis. . db' 
ter of designs. gn~ve Y an ~ntry In the 

register of deSigns, or by 
the omission of an entry therefrom, make such 
order for the rectification of the register as it 
thinks fit. 

(2) An order under sub-section (I) may de­
clare copyright in a design tlot to have been 
acquired. • 

(3) A copy of the order shall be forwarded 
by the Court to the Secretary, who shaH cause 
an entry thereof to be made in the register of 
designs. • 

(01) When the Secretary is a party to an ap­
plication under this .section, the costs of another 
party thereto shall not be adjudged to be pay­
able by the Secretary. 

60. A High Court to which an application has 
Power to High Court been ,?ade un,der the last 

to st~y I?roceedin.~s ~n, foregom~ sectIOn may stay 
or dIS~ISS, .applicatI?n proceedmgs on, or dismiss, 
for rectification of regis· the appl' t' 'f' 't ter. Ica IOn I, m I s 

. '.. . • . ,.' opinio~, the application 
would be dIsposed of more Justly or convenient_ 
ly by another High Court. 

Application to this 6I. The provisions of the 
~art of certain provi. following portions of Part 
slOns of Part I. I, namely:-

(a) section I I, with respect to copies of speci­
fications, 

(b) se.ction ,14, with respect to the register of 
Inventions and the matters entered 
therein, and . 

(c) section 47, with respect to the perform­
ance by an agent of anv act required 
or awthorised by that Part to be done 
by a principal, 

shall, so far as they can be made appli~able 
apply, respectively, to-- ' 

(a) c~pies of drawing~, photographs or trac­
mgs accompanymg an application for 
an order for the registration of a design 
in respect of which such an order has 
been made, 

(b) the register of designs and the matters 
entered and documents referred to 
therein, and 

(c) the pe,rformance by. an agent of any act 
reqUlr~d or authOrised by this Part to . 
be done by a principal. 

., 

• 

. ' 
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62. (/) There shall be paid in respect of the 

several proceedings speci-
Fees. fied in the sixth schedule 

the fees· in that schedule prescribed. 

(2) The Governor General in Council may, if 
he thinks fit, reduce any of those fees and revoke 
or vary the reduction, 

(3) The fees payable under this section, shall 
be collected by means of stamps or otherwlse as 
the Governor General in Council may direct, 

(4) A proceeding in respect of which a fee is 
payable under the sixth schedule shall be of no 
effect unless the fee has been paid. 

63. The Governor General in Council may 
. make such rules and pre-

Rules and forms. scribe such "forms· as he 
thinks necessary for carrying out the purposes 
of this Part, and may alter or amend the form 
in the fifth schedule. 

• 

THE FIRST SCHEDULE. 

ENACl MENTS REPEALED. 

(See sectz'on 2,) 

Number and year, Subject or title. I~ of repe~I~. 
I 

XV of 1859 For granting exclusive' So much as 
Privileges to Inventor,. has not 

been reo 
pealed. 

Patterns and Designs Pro- So much as 
tection Act, 1872, has not 

Xlll of 1872 

been re-
pealed, 

XVI of J883 Protection of Inventions The whole. 
Act, 1883. 

Iof 1879 Indian Stamp Act, 1879, Article 48, 
Schedule 1. 

THE SECOND SCHEDULE. 

ApPLICATION WHERE PATENT HAS NOT BEEN 

OBTAINED. 

(See sectt'ons 5 and .w) 

To THE GOVERNOR GENERAL IN COUNCIL. 

The application of (Izere insert name, .occufa. 
tion and address) for leave to file a speclficatlOn 
und.er Part I of the Inventions and Designs Act, 
1808. 

, I. The applicant is in possession of an inven­
~Ion fo~ (state the tz'tle 0/ tlze z"1zvention); he 
IS the Illventor thereof (or, as the case may be, 
the executor, administrator or assign of the in­
ventor) ; and, to the best of his information and 
belief, the invention is new within the mean­
ing of Part I of th~ Inverttions and Designs 
Act, 1888, and no clrcumstance exists which 
i~ the applicant. is ~uthorised to file a sped fica: 
tIon and files It III accordance with that Part 
will disenti.tle him to an ~xc1usive privileg~ 
thereunder III respect of the l11vention, 

2, The following is a description of the in­
vention (here descrt"be t·t and the par#cular 
novelty whereof it consIsts). 

3, The applicant therefore applies for leave to 
file a specification of the invention pursuant to 
Part I of the Inventions and Designs Act, 1888. 

(Signature and verificatt'on.) 

THE THIRD SCHEDULE. 

ApPLICATION WHERE PATENT HAS BEEN 

OBTAINED. 

(See sections 5 and 49.) 

To THE GOVERNOR GENERAL IN COUNCIL. 

.. 

The application of (here l'llser! name, occu­
pation and address) for leave to tile a specifica­
tion under Part I of the Inventions and Designs 
Act, 1888. 

I. The applicant (or, as the case may bel A. 
B, of whom the applicant is the executor, ad. 
m/'nistrator or assign) has obtained a patent in 
the United Kingdom dated and sealed as of the 

day of , and actually sealed on the 
day of , for (state the title 0/ the i,,-
vention). 

2. To the best of the information and belief 
of the applicant, the invention is new within the 
meaning of Part I of the Inventions and Designs 
Act, 1888, and no circumstance exists which, if 
the applicant is authorised to file a specification 
and files it in accordance with that Part, will 
disentitle him to an exclusiVE( privilege there­
under ill respect of the invention. 

3, The following is a description of the inven. 
tion (here describe it and the particular novelty 
wllCreof t't consists). 

4· The applicant therefore applies for leave 
to' file a specification of the invention pursuant, 
to Part I of the Inventions and Designs 'Act, 
1888. 

(Signature and verification,) • 
• 
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THE FOURTH SCHEDULE. THE FOURTH SCHEDULE-continued. 

FEES (Inventions). 

(See sections 8, 15 and 48,) 

(1) in respect of an applicati?n for leave to 
file a specification (section 5)· • 

(j) in respect of the filing of a specification 
(section,8) • • • " • 

(3) in respect of an exte.nsion of, the time for 
filing a specificatIOn (section 8) • • 

(4) in respect of the continuance of an exclu· 
sive privilege (section 8)-

(a) after the filing of the sp~cifi~a. 
tion and before the expiration 
of the fourth year from the date 
of the filing thereof 

(6) after the expiration of the ,fi>u~th 
year and before the expiration 
of the fifth year from that date 

(e) after the expiration of th.e fi,fth 
year and before the explrauon 
of the sixth year from that 
date • 

(G) after the expiration of th~ 8i~th 
year and before the expiration 
of the seventh year Crom that 
date • 

(I) after the expiration olthe seve!lth 
year and before the expira­
tion of I.he eighth year from 
that date 

(f) after the expiration of the ~ig~th 
year and before the expiration 
of the ninth year from that 
date , • 

~ .. .I~.ltpt ... tfon'ofW~JlrfttJt' . 
·'.r· :YeU and bef()fetbe elfTjtratfdlt 

of the tenth year from that 
date • 

(h) after the expiration of th,: te~th 
year and before the expiration 
of the eleventh year from that 
date • 

(i) after the expiration of the el~ve~th 
year and before the expiration 
of the twelvth year from that 
date • 

(j) after the expiration of the ~we!fth 
year and before the expiration 
of the thirteenth year from that 
date • 

Provided that the inventor may pay the sum 
t tal of the said fees in respect of the con· 
trnuance of the exclusive privilege, or any 
part thereof short of the sum total, at any 
time before the same faUs due. 

(5) in respect of an. enlargement o~ the time 
for payment of a f~e under article (4) of 
this schedule (section 8)-

(i) if the enlargement does not ex· 
ceed one month. • , 

(il) if -the enlargement exceeds one 
month, b~t does not exceed 
two months. • • • 

(ii11 if the enlargement exceeds two 
months • • • • 

• respect of an application for an exten· 
(6) m sion of an exclusive privilege for a fur-

ther term (section 15) ," 
'n res ect of an order elttendin~ the term 

(1) I of a~ exclusive privilege (section IS) • 
/ 

Rs, a, p. 

10 () 0 

30 0 0 

20 0 0 

So 0 0 

50 0 0 

50 0 0 

50 0 0 

SO 0 0 

100 0 o. 

JOO 0 0 

100 0 0 

100 0 0 

100 0 0 

10 0 0 

25 0 0 

So 0 0 

50 0 0 

100 0 0 

Rs. a, p. 
(8) in respect of the continuance of an exclu· 

sive privilege of which the term has 
been extended (section 15) 100 0 0 

to be paid be­
fore the expir­
ation of each 
year ofthe ex­
tended term: 

Provided that the inventor may pay the sum 
total of the said fees in respect of t~e con· 
tinuance of the exclusive privi:ege, or any 
part thereof short of the sum total, at any 
time before the same falls due. 
(9) in respect of an applir.ation for leave t? 

file a memorandum or amended specl. 
fication (section 18) • 

(10) in respect of a petition to the Governor 
General in Council for a compulsory 
license (section 43) 

(11) for the inspection of any book or other 
document which is open to inspection 
under Part I 

(1 j) for copie8- • 

(a) wheA the number of words 
copied does not exceed four 
hundred 

, 

20 0 0 

• 
So 0 0 

100 

J 0 0 
(b) for every hundred words in ex· 

cess of four hundred • • 0 4 0 

(II) of drawIngs or photographs • ~ost accord-
mg to agree 
ment. 

(13) for certifying copies­

for every hundred words 020 

" . ,.,~ , > ";. :~:" 2. {"" ~",'. ~ , " " ": -'- ,.c 

tHE FIFtH SCHEDULE. 

ApPLICATION FOR ORDER FOR REGISTRATION 
I 'OF DESIGN. 

(See sections 51 and 63.) 
• The application of (here insert name, occupa­

tion and address) for an order for the registra­
tion of a design under Part II of the Inventions 
and Designs Act, 1888. 

1. The aNllicant claims to be t~e proprietor 
of the design of wJtich the nature IS hereinafter 
stated~ 

2. To the besfof his information and belief, 
that design is within th,e meaning of Part II of 
the Inventions and DeSigns Act, 1888, a new 
and original design not previously published in . 
British India. 

3 copies of (drawings), (Photolrtlphs) , 
(tr~cings) of the design accompany thiS appli. 
cation, 

4. The following is a state~ent of the nature 
of the design (here describe ,Is nature). 

5 The applicant therefore applies fot an 
ord~r for the registration of the design pursu. 
ant to Part II of the Inventions and Designs .. 
Act, 1888. ) 

(Signature.) 
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The Inventions and Designs Bill. 

{The Sixth Schedule.-Fees (Designs).} 
THE SIXTH SCHEDULE. (4) for copies-

FEES (Designs). 

(See section 62.) 

(a) when the number of words copied 
does not exceed four hundred. 

(b) for every hundred words in ex. 
cess of four hundred • • 

[PART V 

Rs. a. p. 

1 0 0 

040 

(I) in respect of an application for an order 
for the registration of a design (sec. 
tion 51) 

Rs. a. p. (c) of .drawings, photographs or trac. 
mgs • • • . • • cost accord. 

(2) in respect of a mutation of names ;n th~ 
register of designs (section 56). • 

(3) for the inspection of any book or other 
document which is open to inspection 
under Part II 

IO 0 0 

s 0 0 I 
100 

(5) for certifying copies-

for every hundred words 

ing to agree· 
ment. 

020 

S. HARVEY JAMES, 
Secretary to the 'Jo'IJernment of India. 

PART V] THE GAZETTE OF INDIA, FEBRUARY 18, 1888. 

) , 

GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor General of Indi~ for the 
purpose of making Laws and RegulatlOns on 
the 17th February, 1888:-

No. 2 OF 1888. 

A Bill to pronihit the makt"ng or issue by pri­
vate persons of pieces of metal for use as 
money and the making of coins in resem­
blance or simiWude of coins of Foreign States. 

WHEREAS it is expedient to prohibit the mak-
ing or issue by private persons of pieces of 
meta.l for use as money and the making of coins 
in resemblance or similitude of coins of foreign. 
StateEi; It is 'hereby enacted as follows :-

Title, extent and I. (I) This Act may be 
commencement. called the Metal Tokens 

Act, 1888, 
(2) It extends to the whole of British India; 

and 
(3) It shall come into force at once. 

2. In this Act "issue" means to initiate the 

O 6 
., circulation, for use as 

e mtion. f' f . money, 0 any pIece 0 

metal manufactured in contravention of this Act 
or brought into British India by sea or by land 
in contravention of any notification for the time 
being in force under section 19 of the Sea Cus-

VIII or 1178. toms Act, 1878. 

[33 Vic., c. 
10, s. s.] 

. -
• 

~C:,-:::S 
V' s. IQ.] 

3. (1) No piece of copper or bronze, or of any 

Pr h'b't' f k' other metal or mixed metal, 
o IlIon 0 rna mg h' h h h 

or iane by private per· W IC , W et er stamped or 
eons of piece. of metal unstamped, is intended or 
to be used al money, likely. to be used as money, 
shall be made or issued except by the authority 
of the Governor General in Council. 

(.2) Any person who in contravention of sub­
section (1) makes any such piece as is mentioned 
in that sub-section shall be punished,-
. (a) if a previous conviction under this sec­

tion is not proved against him, with 
imprisonment which may extend to 
three years, or with fine, or with both; 
or, 

(i) if a pre,:ious convicti~n un~er t~is sec­
tion IS proved agalOst him, with 1m-

prisonment which may extend to seve~ 
years, or with fine, or with both. 

(3) Any person who in contravention of sub· 
section (/) issues any such piece as is men • 
tioned in that sub-section shall be punished,-

(a) if a previous conviction under this sec­
tion is not proved against him, with 
imprisonment which may extend to one 
year, or with fine, or with both; or, 

(b) if a. previous con~ictio~ unde~ th!s se~tion ref. 24 & 2S 
IS proved agamst him, With Impnson- Vic" Co 99. 
ment which may extend to seven years, s. 12.] 
or with fine, or with both. 

(4) Any person convicted of an offence under 
sub-section (2) or sub-section (3) shall, in addi. 
tion to any other punishment to which he may 
be sentenced, forfeit all such pieces as afore. 
said which may have been found in his posses­
sion or under his control and all materials dond 
implements so found which are capable of being 
used for the maki.ng of such pieces. 

(5) Any officer in charge of a police-station 
who has reason to believe that any place within 
the limits of his station is being used for the 
making of such pieces may enter and search the 
place and seize and carry away any such pieces, 
and any materials and implements capable of 
being used for the making thereof, which he 
may find there. 

(6) Where the offence of issuing such pieces 
in contravention of sub-section (/) is not a cog­
nizable offence within the meaning of that ex-
pression as defined in the Code of Criminal X of 1882. 
Procedure, 1882, it shall not be taken cog· 
nizance of by any Presidency Magistrate with. 
out the previous sanction of a Commissioner 
of Police, or by any other Magistrate, except 
a District Magistrate, without the previous 
sanction of the District Magistrate. 

(7) If in the trial of any offence under sub­
section (2) or sub-section (3) the question arises 
whether any piece of metal or mixed metal was 
intended or likely to be used as money, the 
burden of proving that the piece was not in· 
tended or likely to be so used shall lie on the 
accused person. 

4. If at any time the Governor General in 
Application of pro vi. Council sees fit, by ndtifi­

sions of the last forego. cation under section 19 of 
ing section to import. the Sea Customs Act, 1878 , VIII of 1878. 
ation of pieces of metal to prohibit or restrict the 
for use as money. 

bringing by sea or by lhnd 

v (, >" 
'.) 



20 THE GAZETTE OF INDIA, FEBRUARY 18, 1888. [PART V 

into British India of any such pieces of metal 
as are mentioned in the last foregoing section, 
he may by the notification direct that any 
person contravening the prohibition or restric­
tion shall be liable to the punishment to which 
he would be liable if he were convicted under 
this Act of making such pieces in British India, 
instead of to the penalty mentioned in section 
167 of the Sea Customs 'Act, r878, and that 
any of the provisions of the last foregoing sec­
tion of this Act with respect to the offence of 
making such pieces or to the trial of such an 
offence shall apply, so far as they can be made 
applicable, to the offence of contravening the 
prohibition or restriction notified under section 
19 of the Sea Customs Act, 1878, or to the trial 
of any such offence. 

S. No piece of metal which is not coin 
as defined in the Indian 

Prohibition of receipt 
by local authorities and Penal Code shaH be re- XLV of 1860. 
railways as money of ceived as money by or on 
metal which is not coin. behalf of any local authority 
or railway-administration. 

6. If any person without lawful authority in 
this behalf makes any kind 

Prohibition of making of coin resembling or ap- j'i 
pieces of metal in reo , I' t d d 
semblance or similitude parent y III en e to re-
of foreign coin. semble or pass for any coin, 

as defined in the Indian I 
Penal Code, which is a legal tender, or is in [24 &. 2~ Vic., i 

actual use and circulation as money, in the c. 99, 9."' 18.) . r 
territories of any foreign Prince or State, XLVoflS60· I 
he shall be punished with imprisonment which \ 
may extend to seven years, or with fine, or 
with both. 

STATEMENT OF OBJECTS AND REASONS. 

THE main object of this Bill is to prohibit the manufacture and issue and restrict the 
~irculation, of stamped or unstamped pieces of copper such as, during the ~ecent depression 
In the value of that meta.l, private t~aders at Jugadri, Gaya, Ludhiana, Beawar and 
o~her pl~ces have been makmg an~ i~SUl~lg. in large quant~tie~ for ~se as money. The 
pieces Circulate .at much above their mtrlnSlC value, and their circulatIOn both deprives the 
taxpayers of thiS country of that profit on coinage of copper which belongs to every 
Government, and perpetuates the currency of an inconvenient form of coin. 

The other object of the Bill is to suppress the manufacture in 'British India of coins 
resembling or apparently intended to resemble or pass for coins which are legal tender or 
in actual use and circulation in any foreign country. 

The 17th February, 1888, J. WESTLAND. 

S. HARVEY JAMES, 
Secrd(lry tv tile GO'IJernment of India. 

\' 
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GOVERNMENT OF INDIA, 

-
LEGISLATIVE DEPARTMENT. -

The following BiII was introduced. into the 
Council of the Governor General of India, for the 

f making Laws and RegulatIOns on 
purpose 0 
~he 17th February, 1888:-

NO.3 OF 1888. 

A BIll to Regulate Her Majesty's Indz'an 
Reserve Forces. 

WHEREAS it is expedient to pro,:ide for the 
t discipline and regulatIon of Her 

govern men , F It' h by 
Majesty's Indian Reserve orces; IS ere 
enacted as follows :- , 

I (1) This Act may be called the Indian Re-
• serve Forces Act, 1888; 

Title and commence- d 
meot. an 

(z) It shall come i~to force, on such dOoy 3;s 
he Governor General m CounCil ma~, b:y not~-

t , ' the Gazette of India, appomt m thiS 
ficatiOn III 

behalf, 
The Indian Reserve For~es shall consist 

2. of the Active Reserve and 
Divis~on OAf t~ese::d the Garrison Reserve. 

Forces mto c IVe 
Garrison Reserves. 

'lI (1) A person belonging to the Ac~ive Re­
~ serve shall be liable to 
Locality of service of serve beyond the limits of 

Reserves. British India as well as 

within those limits. . 
z) A erson belonging to the ~arnson Re-

( h PII n'ot be liable without hiS consent to 
serve sa, , hId' 
serve beyond the limits of BntIs n la, 

JI The Governor General in Council may 
ope make rules and orders for 
power ItOt' mnakoef rURI~~ the government, discipline 

for regu a 10 , f h I 
serve Forces. and regulatIOn 0 t e n-
dian Reserve Forces. 

5 Subject to the provision of section 3 with 
• respect to person~ belong-

Liability of Reserve ing to the Garrison Re 
Forces to military law. erve and to such rules s, ' 

nd orders as may be mad: under section 4, a 
a erson belonging to the Indian Reserve Forces 
Pll 11 as an officer or soldier as the case may be, 
~ts~bject to military law in the same manner 

and to the same extent as a person belonging 
to Her Majesty's Indian Forces. 

Punishment of cer· 6. (1) If a person belong-
tain offences by persons ing to the Indian Reserve 
belonging to Reserve F 
Forces. orces-

(a) when required by or in pursuance of any 
rule or order under this Act to attend 
at any place fails without reasonable 
excuse to attend in accordance with 
such requirement, or 

(b) fails without reasonable excuse to comply 
with any such rule or order, or 

(c) fraudulently obtains any payor other sum 
contrary to any such rule or order, 

he shall be liable­

(i) on conviction by a Court-martial, to 
such punishment other than death, 
transportation or imprisonment for a 
term exceeding one year as such Court 
is by the Indian Articles of War em- Act Vef 186g, 

powered to award, or 
(ii) on conviction by a Magistrate of the fi.rst 

class, to imprisonment for a term which 
may extend, in the case of a first offence 
under this section, to six months, and, 
in the case of any subsequent offence 
thereunder, to one year. 

(z) Where a person ~elonging t,o the Indian 
Reserve Forces is reqUired by or m pursuance 
of any rule or order under this Act. to attend 
at any place a certificate purportmg to be 
signed by an ~fficer appointed, by such a rule or 
order in this behalf, and statI~g that the pe~­
son so required to attend, faded to do so, m 
accordance with such reqUirement, s.hall, with­
out proof of the signature or appomtment of 
such officer, be evidence of the matters stated 
therein. 

(3) Any person charged with. an offence 
under this section may be taken mto and ~ept 
in either military or civil custody, or partly mto 
and in one description of custody and partly 
into and in the other, or be transferred from 
one description of custody to the other. 

7 Nothing in this Act or in any rule or order 

ff
• fAt per thereunder shall make aliY 

Eecto con - f h 
sons already in the person trans erred to t e 
Reserves. Indian Reserve Forces be-
fore the commencement of this Act ,s?bject; 
without his consent, to any of the provIsions of 
this Act. 

v ct 
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STATEMENT OF OBJECTS AND REASONS, 

THE Governor General in Coun 'I h ' . 
~i~1 ~:di~ decided on the formatio~'of :vRne~~;:~hF~e s~nction of the Secretary of State 

regulation e~Fth~?;~ed to enable provision to be made7~r ~~ethge Indian Arm~, t,he,present 
, rce, overnment, d,sclplme and 

The Force IS to consist of A' 
former Reserve b' r an ctIve Reserve and a Garri R 

~:e F~~~=r:~~ Gen~l~ i~a~~~n~~1 si~r~~ ~7k:h~~~e:n~n~for~h!~~tte~Si~vB~i~:hmJ~Jt'l O~n\~e 
to the liability' ~r~Jhe;t to t~se ru~es and orders and, in the ~~:ef~~ ~~I m~tte:s relating t(~ 
ing to the Force are to me~ ers t er.e?f to serve in British India e arnson Reserve, 
Majesty's Indian Force~e l~ble. t? ml!ltary law as if they were e~nlYI all pers?ns belong­
or by a Magistrate of re~erv[OVIS'~n IS, als,o made for the u~ish~~s belongll1g to Her 
at which they may' be orderedsis who fall, without :easonable ~xcuse to n\ by Court-martial 
the Act, or who fraudulently 0 ~~t:nd, or who fall to comply with ~nya tfnd at any place 
order. 0 am any payor other sum co t ru e or order under 

n rary to h . any suc rule or 
The 17th February, 1888. 

G. CHESNEY. 

S. HARVEY JAMES 
s, t ' eC1C ary to the Gov~rmnent o'.r I d' 

'J 11 .a. 

I 
! 

• 
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PART V. 

•• Bills introduced into the Council of the Governor General of India for making Laws and 
Regulations or published under Rule 22. 

GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Report of the Select Committee on the Bill to amend the Law relating 
Imprisonment for debt was presented to the Council of the Governor-General of India 
~ !¥ ....• e pf . Jd,~~'!f,. 8 ~.n4 ~, e" qlatio~s 9nthe, ::I4t~ :F. ~,rua1Y~ I ass :-. 

'·.~'ifil •. " flri, . ,'. • . • ~l;xt~~~·~:ll.,_~"'iJ'~'''~~~ , .. '.,'~' .. , .. > .' ., .' . n. ~'" . . ,'I'~~tuiltma. '. 
.. " .,... Mr. P. a.,Desal, Pleader. District Cpurt; SaUra, da.Nd 15th July, IBM [Paper . the Jaw relating 

. No.1]. • to Imprisonment 
From Secretary to Chief Commissioner, Coorg, No. 1496-273, dated 115th August, for 0 'bt 

1886 [Paper No. 2J. e was reo 
From Secretary for Berar to Resident, Hyderabad, No. 33IG., dated 15th September, ferred, have con-

1886, and enclosures [Papers No. 3J· . sidered the Bill 
From Chief Secretary to Government, Madras,' No. 2405, dated 4th September, 1886, and the paper 

and encioHures (Papers NO.4]. . d' s 
From Chief Commissioner, Ajmere.Merw4.ra, No. 1104-690-11, dated 22nd September, note. In the 

1886. and enclosures [Papers No. sJ. . ,marglD, and 
Kad~ment by Chief Secretary toGovernment, Madras, No. 2528, dated 2S1DdSept. have now the 

ember, It •• and enclosur .. [Papers No.6]. h . . . 'tIl~ Secretary 'to Cbief Commissioner, "'sam, No. 1727, date •. 218t August, II!86, and ~nou~ to sub-,DOloto,.. {Paper No. 1J. . . mit thiS our Re-
Prom Aetlng Under Secretary to Governspent, Bombay, No. 5776. .dated 8th October, port, with c.opy 

1886, and enclOllures [Papers Neil. 8J... of th B'II' 
From Secretary to Chief Commissioner, Burma, No. 371-QOL., dated 15tb October, e 1 as 

1886, and enclosures (Papers No. 9~. amended' by us 
From Under Secretary to Chief Commissione~, Central Provinces, No. 4991- 2g6, annexed there-

elated !lnd November, 1886, and enclosures [Papers No. 10J. t 
Secretary to.Chief Commissioner, Coorg, No. 1970-2136, dated 2·nd November, o. S . 
enciosures [Paper No. II]. '.2. ecbon 2 
Under Secretary to Governme~t, Bombay, No. 80641 dated 16th November, of the revised 

~-... ' ........ -~~ to Government, Madras, No. 3008, dated 11th November. 1886, Bill,. oli wbi~h 

~-VtQ:Chlllf ¢o1lJai".ioner, Can"-I PtQ~iOCtl8i N~gSaS.,'. !::.tiO~S ~hgll~ 
ahd eri0l'08Urei [hpeti· NOI14]. and sect' 

From Secretary to Government, Benpl. No 332IJ., dated 19th .November, d Ions }4 I. and enclcsures [Papers No. IS], an 7 part y 
From Officiating Chief Secretary to Government, Bengal, No. 37531., dated 13th depend, would 

December, 1B86,'and enclosures [Papers No. 16J. give effect to the 
FromOfBciating Chief Secretary to Government, Bengal, No. 38571., dated 17th v r ' 1· 

December, 1886, and enclOllure (Papers No. 17J. e.y generll 
From Secretary, Mymensingh Landholders Association [Paper No. 181. • .. . OpInion that it 
Translation of Memorial from lawla Pershad, Moneylender and i"amin& and tn- should he in the 

IIlbitant of Bandk! and Huratpur, }>arpn. Bandkl, Zita Fatehpur, dated ISth October, di ret' 'f. 
1S86 (Paper No. 19].. . ., SC Ion 0 •. a 

From Secretary to Government, Punjab, No. 42, dated' 13th January, 1887, and en. Court elecubng· 
. closures (Papers No. iOJ. , . a cecree to re-

l").. • From Secreq.ry, Bengal Chamb4r of Commerce, No. 91, dated the 3.lst January, 1898 fuse to issue a 
. [~per No. IUJ. • '. warrant of arrest 

at the pleasure of a decreeholder, and that the law With. ~pect to the arrest and im •. 
'prisoiunent of women in exe~u~ion of decrees should be what in section 8 of the -Married 

\ Wome1l's Property Act, 1874, It IS assumed to be. ..' .'.' 

, 

• 
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========= 
3, Section 4 would give effect to the s---- ,--==--::;:=--:::~- --

~~~u~~e~a arr~~ted is brought before the Cou~f~:sf~~: b~~~t, when, a tdgment-debtor who 
and the C~~ t e power to order his release if he is unable 10commtlthte to prison, the Court 

h I 
r sees no reason to su p th t h h . pay e amount of the I 

o der in the execution of the d pose Tha e as obstructed or will obstruct th d( ecree 
dency Sm II C C ecree, e section i b d ' e ecree-a ause ourts Act 1882 a d l' Sase on section :w of the Pr ' 

4, Section 8 is an am \' " ,n sec Ion 4 of the Debtors Bill, I t\S'6 eSI-
Bill, 1886, It has been p lficabon of section 15 of the Civil Proc ' 

:;: ~: t:,!i't:,:~i~~~f ~h:'!f~u:~~ ::;~:;: ;" ~e;~",:;i;nh :~-~~al~i~~a;~~:: ~~~:'t~~i~~~:l~ 
on the ground of iIIne!s a~e ~:hrebl atPebrson has been re\ease~ fro~ ~~~esihat ,the:~ should 

I ' ,la e 0 ere-arrested, or Impllsonment 
5, t IS proposed to leave untouched hi' 

~:~s~e~h:~Itr~~:~; l: ~~s:r~tio;ary with thte ~o~~t~~~~~i~~~:~:r~~~yt ~I~fo:~ juldgment. The 
6 In en IOn on the part of a def del w lere they are 

. In two local Rent Acts re' en ant to evade their jurisdiction 
, 185,9 with respect to th ' p:odu~Ing the provisions of sectio 8 ' 

revised Bill substit t e renohd of Impnsonment in execution of d n 'J7 of .the Code of 
1882. u es or t Ose provisions the pro ',' . f ec~ees, section 10 of the 

VISIOns 0 sectIOn 342 of th C d f 
7 Th bl' . e 0 eo 

• 

• e pu IcatlOn ordered by the C 'I h ounci as been made as follows: _ 

Ga6ette. In Englt'sh. 
Date. 

Gazette of India K0rt Saint George G~zette' 
C

om bay Government Gazette 
alcutta Gazette • • 

North-Western Provi~ces ~nd O~dh G' , 

12th, l(jth and 26th June 1886 
16th jU2" 18~6. ,. 

~;~~ ~~d ~~,~~ .~~~~ ~~~ 17StthJJulrV' 1886. 
ment Gazette overn-

~unjab Government Gazett~ 

, u y, 1886. 

16th and 2Jrd June, J886. 

B
Central Provinces Gazet[e 

urma Gazette • 
Coorg District Gazl'tt~ 

17th and 2+th 1 ' I 26th j d IIn(, anc 1st July 1886 
une, an Jrd and I<,th'jui', LS '6 

3rd. 10th ;lOd 17th jul 188 ), I l) • 
1st August, 1886. y, o. 

In tlte Vernaculars. 
P"~ine,. 

Madras 

Bombay 

Bengal 

North-Western Provinces and Oudh 

Punjab 

Central Provinces 

LnnguagtJ. 
Tamil • 
Telugu . 
Hindust;ini 
Kanarese 
Malayaiam' 
Marathi 
Gujarathi : 
Kanarese 

'Bengali • 

Hi'ndi 

Urdu 

Marathi 

Delts. 
17th September 1886 
1st October, 1886. • 
2nd No\,elllbl'r, 1886. 
15t h October 18~6 
8th 9ctobcr, 'ISH6 .. 
9th September, iS86 
9th September 1886' 
16th Septemb~ 1886 
31st A ,. 

188~gust, and 7th September, 

3 Is
S
t August, and 7th and I,.th 
eptem ber, 188() .,. 

9th September 1886 
tth, 13th and 20th' N be 

1886. ovem r. 

11th, 18th and 25th N b 
1886. ovem cr. 

29t h Scptembe d 
O b 

r, an 5th and 12th 
cto er, 1886. 

be re-published before it is 
f "rtbS, We ~onsider that the Bill as amended b 
u er conSidered in Council. y us should 

ANDREW R. SCOBLE 
C, U. AITCHISON. • 

RANA SHANKAR BAKSH SINGH 
SYUD AMEER HOSSEIN • 

PEARl MOHAN MUKERjI * 
J. W. QUINTON. • 
ROBERT STEEL. 

lJINSHAW MANOCK]EE 
F. M. HALLIDAY. PETIT. 

* I think the Bill is one-sided in on . . 
the recovery of revenue ad' e ,PartIcu.lar. It leaves unt 
modifies it in others. n rent In certam provinces and adminfs~Cht~d the procedure for 

~ra Ions but materially 

PEARl MOHAN MUKERJI. 

• 

, 
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No. II. 
A Bill to athena the law relating to lmpn'son­

ment for Debt. 

WHEREAS it is expedient to amend. the taw 
relating to imprisonment for debt; It IS hereby 
enacted as fonows :-

Title, commencemelft 
and extent. 

I. '(1) Thi5 Act may be 
called the Debtors Act, 
1888; and 

(11) It shall come into force at once. 

(3) The several portions thereof have ~he 
same local extent as the enactments to which 
tbey respectively relate. 

terms, if any, as it thinks fit, make an order 
disallowing the application for his arrest and 
impri~onment, or directing his release, as the 
case may be.' 

"(2) Befor~ making an.order under sub-sec-
tion (I), th~ Court may take into consideration [Debtors Bill, 
any allegatIon of Jhe decreeholder touching any .886,5. 4.J 

of the following matters, namely:-
(a) the decree being for a sum for which 

the judgment-debtor was bound as 
a trustee or as acting in any other 
fiduciary capacity to account j 

:~lV or rasa. :2. After ~e.ction r . . Addition of sections 

245 of the Code of Civil 
Procedure the following 
sections shall be inserted, 
namely:-

(b) the tra~sfer, concealment or removal by . 
the Judgment-debtor of any part of his 
property after the date of the mstitu­
tion of the suit in which the decree 
was made, or the commission by him 
.after that date of any other act of bad· 
faith in relation to his property, with 
the object or effect of obstructing 
or delaying the decree holder in the \- after secti on 245 of the 

Code of Civil Procedure. execution of the decree j • 

'. , 
.. 

xv, 
t.3O.] 

"245A. Notwithstanding a~ything. in t~e 
f t 

last foregomg section or 10 
Prohibition 0 arres . f thO 

or Imprisonment of any other sectIOn 0 15 
women in execution of Code, the Court shall not 
6i"crees for money.' order the arrest or iJ:npri-
sonment of a woman in execution of a decree 

for money. 

"245B. (1) Notwithstanding anything in 
section 24,5 or in any 

(c) any undue or unreasonable preference 
given by the judgment-debtor to arty 
of his other creditors j 

(d) his refusal or neglect to pay the amoupt of 
the decree or some part thereof when: 
he has 01' since the date of the decree 
has had the means of paying it; 

(e) the likelihood of his absconding or leaving 
the jurisdiction of the Court with the 
object or effect mentioned in clause 
(b) of this sub-section; Discretionarr power to other section of this Code, 

permit other Judgment-
debtors to show cause when an application is for 
against imprisonment. the execution of a decree 
for money by the arrest and imprisonment of 
a judgment-debtor who is l!al>le ,to be arrested 

"(J) While any of the matters mentioned in (Act XIV, 
sub-section (2) ,are being considered, the Court 1882, s. 349·J 

may in its discretion order t~e j?dgment-de~tor 
.. to~.bnpri~tor leave him ID the custody 
of an officer of the Court:, or release him on 
his furnishing sufficient security for his appear~ 
ance on the requi:5ition of the Court. 

.i.~oHhe.~.l10ftl t,~e ,~b~tt!MY' 
instead of issuing a warrant for Ius arrest, Issue 
a notice calling upon him to appear before the 
Court on a day to be specified in the notice 
and show cause why he should not be commit­
ted to jail in execution of the decree. 

"(4) A judgment-debtor released under this [Cf.ActXIV, 
section may be re-arrested. 1882, s. 341.] 

"(2) If appearance is not made:; in obedience 
to the notice, the Court shall, If the decree-. 
holder so requires, issue a: warrant for the arrest 
of the judgment-debtor." 

" C;) If the Court does not make such an 6rder 
as is mentioned in sub-section (1), it shall caUse 
the judgment-debtor to be arrested if he has 
not already been arrested and, subject to the 
other provisioJls of this Code, commit him to 
jail." 

3. In section 250 of the said. Code, between 5, To section 380 of the 
the word "shall" and the , . . , 

Amendment of sec. word "issue 11 the follow- Addltton to section saId Code the following 
don lIS0 of the Code. ing shall be in;erted, name- 1 380 of the Code, shall be added, namely :-

Iy:- I II On the application of any defendant in a 
suit for money in which the plaintiff is a wOIl1an 

"subject to the provisions of sections 24SA I the Court may at any stage of the suit make a 
and a4s

B
, ". I like order if it is satisfied that such plaintiff 

AdaltlQltof -.ew .ea­
tion after .. ctlott 331 of 
the Code. 

, • f does not possess any sufficient immoveable pro-

th
4• ~dftecr dsectt\hon £33

1
1\ 0 perty within' British India independent of the 

e sal 0 e e 0 ow- . . 't " . h II b . s rt d property In SUI . ' 
JOg S a e III t: e , ' 
namely:- 6. In section 640 of the said Code, after the 

"337A. (1)· When a )'udgment-debtor appears words" from arrest' in exe-, Amendment of sec· t' of "1 " th 
before the Court III obe- tion 640 of the Code. cu Ion", CIVI proc~ss . e 

Proceeding~ on ap- diellce to a notice issued . ,!o~ds In an¥ <;ase m which 
pea\'an~e of J~dgment. under section 245B or is the arrest of women IS not prohibited by this 
debtor In obedience to "' C Cd" h 11 b added 
notice under section brought before the ourt 0 e s a e • 
'45 14, or after arrest in after being arrest~d in exe- 7. In section 642 of the said Code, for thl'" 

wor s and figures "except execution of decree for cutl'on of' a decrt:e for d 
m~ney. money, and it appears b~ Amendment of sec· 'd d . . 

the Court that the }
'udgment-debtor IS unable tion 642 of the Code, as provi ~, JO sectIOns 25

6 
. ,and 643 the following 

from poverty or other sufficient cause to pay .shall be substituted, namely :- , 
the amount of.· the decree or, if that amount 
is payable by instalments, the amount of any 
instalment thereof, the Court may, upon such 

1/ except as provided in section 337A subol 
section (5), and sections 256 and 643/'" , ".., 
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[Civil Pro. 
cedure Code 
Amendment 
Bill, t 886, "s. 

, IS.) 

" Addition of, new sec­
tion after section 652 
of the Code. 

8. ~fter section 652 of 
the said Code the following 
shall be added, namely:_ 

"653. (I) At any time after a warrant of 
. Release on ground of arrest has been issued under 
~~betSS of judgment. this Code, the Court may 

or. I ' 
th ,; cance It on the ground of 
the serious Illnes~ of the person against whom 

e wa~rant was Issued. 

re~;~~) u~~:~hi~ jc~5ment-debtor has been ar-
h' if" " e ,the Court may release 
1m, In ItS OpllllOn he IS not in a "fit stat. f 

health to undergo imprisonment. e 0 

,II (3) ":h~n a judgment-debtor has been com­
mllted to Jail, he may be released therefrom_ 

(a), by the Local Government' on the d 
f h' ff' , groun 

o IS .8U er~ng from any infectious or 
contagious disease, or 

(b) by th~ committing Court, or any Court to 
which that Court is subordinate on the 
~lrlound of his suffering from any' serious 
I ness. , . 

[Cf. Act XIV, "'CA) A ' d d 
188;!, S. 341.) r T JU gment_ ebtor released under this 
. ~ec I?n may be re-arrested but th '. . 

ImpriSonment shall not in th e period of hiS 
that prescribed ill section 34~ ~~gre1~te. exSceed 
the case may be." , sec Ion 4 I, as 

• 

= 

9· The last sixteen words of section 8 of the 
Repeal of other en. Married Wome,n's Property 

actments. Act, 1874, and the whole 
of sectioll 31 of the A' mere III of 1874-

Courts Regulation, 18 h -J 
77, are ereby repealed. I of 1877. • 

10. (I) For the first fifty-five words of sc:ction XIV 

Amendment of parts 48 of the Act of the Govern' ~~/sct:J420J'j' 
of Madras Act VlII of Or of Fort St Georg' ,. , 1865 and India Act XII C' . e III ;, 
of 1881. ound, No. VIII of 1865, ~:, 
stitut d I the following shaH be sub- ~ e ,name y :- t~ 

"N ,"I 

for a f person sh~ll be imprisoned as a defaulter 
the am~~~~r fe;~od than six months whatever '~" i 
I . 0 e arrears may be nor for } 
onger period than i k'f' a. 

not exceed fifty rupe~:" wee s I the arrears do .f 
NO~~h FW

or 
tthe pprovi~o to section' 163 of the 1;j 

- es ern rOVlllces Rent f\ t 88 . '{ 
following shall be substituted n cI ' I I, the XII of ,88,. 
I' ' ame Y:-, 

I PrOVided that the time for which db; 
~~y ~~ chnaned in executi~n of a decr:e :nJ~~ 

IS s a not exceed SIX w~ks when th 
amount decreed (exclusive of costs) d e 
~:~:.~,d fifty rupees, or six months in anO;~th~; 

S. HARVEY JAMES, 
S,crefary to th, 'Gol·,rnment 0/ "Idia. 

" 

~h£ (i9a~£tt£ of lfnbia. 
PUBLISHED BY AUTHORITY. 

CALCUTTA, SATURDAY, MARCH 17, 1888. 

U"'Separate paging is given to this Part in order that it may be died as a separate compilation. 

PART V. 
Bills introduced into the Council of the Governor General of India for making Laws and 

Regulations or published under Rule 22. 

GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Report of the Select CcmlTlittee on the Bill to amend the Code of C' '1 
Procedure and the I~dian Limitation Act, 1877, was presented to the Council of the G~~­
ernor General of India for the purpose of makmg Laws and Regulations on the loth March 
1888:-- ) 

WE, the undersigned, Members of the Select Committee to which the Bill to amend 
P\oom M ... P.R.DeItaf, Pleader, District Court, Sat .. , clate •• IftJa,~. 1886 tl;te Code of Civil 

[Paper No. I). Procedure and 
From Mr. Nanabhai Chanjibhai, Pleader, Kar!chi, dated 20th September, 1886 

[Paper No.2). the Indian Limit-
From Secretary to Chief COlllmissionert Coorg, No. 1943-3976, dated 29th October, ation Act, 1877, 

1886, and enclosures [Papers NO·3]. w f 
From Honorary Secretary, British Indian Association, No. 1035, dated 15th November, has re erred, 

1886 [Paper No. 41. ave considered 
From Superintendent, Kapurthala State, No. 527, dated 19th November, 1886, and en. the Bill and the 

closures [Papers No. 51. papers noted in 
From Acting Chief Secretary to Governlllent, Madras, No. 2990, dated 6th November. h 

1886, aad enclosures [Papers No. 6J. t e margin, and 
From Chief Commissioner, Ajmere-Merwara, No. 1305-690·I1, dated 19th November, have now the 

188(;. and enclosure rPaper~ NO.7)· honour to sub. 
From Secretary for Berar to Resident, Hyderabad, No. 438G., dated 24th November, mit this our Re-

1886. alld .nolosures [Papers No. 8J. 
" From Acting Chief Secretary to Government, Madras, No. 3138. dated 24th November, port with copy 

1886, and enclosures [Papers NO·9)· of the BilI as 
From BAbli Haridas Ghosh, Pleader, Hoshungabad, dated loth Decembar, 1886 amended by us 

[Paper No. 10J. d 
Memoriaf of certain Cloth Merchants of Allahabad, dated 14th December, 1886 annexe there-

tPaper No. I I). to. 
From Secr~tary to Chief Commissioner, Burma, No. 706-27L., dated 24th December, 

1886, and enclosures [Papers No. 12]. 
From Officiating Secretary to Chief Commissioner, Ceatral Provinces, No. 32-355, 

dated 4th January, 1887, and enclosures [Papers No. 13). 
Froin Acting Under Secretary to Government, Bombay, No. 7627, dated 31St Decem. 

bf" 188CS, and enclosures (Papers No. 14.J. ' 
From Seoretary to Government, Punjab, No. 21, dated loth January, 1887, and enclo. 

lUres [Paper. No. IS). 
From Secretary to Chief Commissioner, Assam, No. 84, dated 18th January, 1887 

[Paper No, 16]. - • 
From Officiating Chief Secretary to Governm~nt, Bengal, No. 408J., dated 24th Janu­

aty, 1887, and enclosures [Papers No. 17]' 

2. We have 
omitted most of 
the sections of 
the Bill as intro­
duced which had 
reference to in. 
solvency, repre_ 
sentation of mi­
nors and impri­
sonment for 
debt. The first 
and second of 
those matters 
will be more con­
veniently con­
sidered by the 
Select Commit­
tees On the 
Bankruptcy and 
Guardians and 
Wards Bills re-

Memorandum by the Hon'ble RanR Sir Shankar Baksh Singh, Bahadur (Paper No. 18]. 
From Secretary to Government, Punjab, No. 252, dated 11th March, 1887, and enclo. 

lures [Papers NQ. 19). 
From Secretary to Government, North·Western Provinces and Oudh, No. 26S-VII. 

ASO dated 31St March. 1887, and, enclosures [Papers No. 201. 
, From Chief Secretary to Government, Bengal, No. 148B]., dated 28th March, 1887. and 

enclosure [Papers No. 21 J. 
Memorandum by Mr. P. R. Desai, Pleader, District Court, Tanna, dated 17th May, 

) 1887 fPaper No. 22). ' , 
Circular to all Local Governments and Administrations, No. IS85-g6, dated 16th Sept. 

ember, 1887· . 
From Secretary for Berllr to ReSident, Hyderabad, No. 488G., dated 29th November, 

1887 and enclosures. 
From Chief Secretary to Government, Madras, No. 2695, dated 25th November, 1887, 

and enclosures. .., B ' 
From Officiating Chief Secretary to Chief CommiSSioner, urma, No. 267, dated 9th 

December, 1887, and enclosures. 

va 
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From Chief Commissioner, Ajmere-Merwara, No. 1456, dated 7th December, 1887, and spectively, and 
enclosure. the third has re-

From Secretary to Chief Commissioner, Assam, No. ::970, dated 19th December, 1887, 
and enclosures. cently been con-

From Acting Under Secretary to Government, Bombay, No. 7417, dated 24th Decem. sidered bv the 
ber, 1887, and enclosures. Select Co"mmit-

From Secretary for Berar to Resident, Hyderabad, No. 525G., dated 27th December, 
1887' tee on the Bill to 

From Officiating Secretary to Government, Punjab, No. 24, dated loth January, 1888, amend the la I\' 
and enclosures. relating to 1m. 

From Registrar, High Court, Calcutta, No. 305, dated 8th February, 1888. 
From Chief Secretary to Government, Bengal, No. 459J., dated 7th February, 1888, prison me lit for 

and enclosures. Debt. 
From Registrar, High Court, Calcutta, No. 352, dated 13th February, 1888. and en- 3. The follow. 

closure. 
Notes by Judicial Commissioner, Oudh, dated 11th February, 1888 [Paper No. 23]. ing portions of 
From J. Deas, Esq., District Judge, Jaunpur, No.6, dated 6th January, 1888. the Bill, as 
From Chief Commissioner, Central Provinces, No. 891-3 1, dated 15th February, 1888, amended by us, 

and enclosures. 
Notes by P. V. Krishnaswami Ayar, First Grade Pleader, Madura. appear to call 
Notes by YeUepedy Janaki Ramayya, District Judge, Coconada. for remark :-

(I) Section 3.-The object of the section which it is proposed to insert after section 
4 of the Code is to preserve the summary character of rent· litigation which, as the Govern­
ment of'the N orth-Western Provinces and Oudh has pointed out, the rulings cited in the 
margin of the proposed section may otherwise have the effect of destroying. 

(2) Sectz'on 5.-The proposed addition to section 14 has reference to the conflicting 
rulings of the High Courts with respect to suits in British India on judgments of Foreign 
Courts, and is designed to remove one of the objections to such suits being maintainable. 

(3) Section 6.-The need of such a section as it is proposed to insert after section 16 
of the Code is said to be much felt where large areas are subject to fluvial action. The 
section was originally inserted in the Punjab Land-revenue Bill of 1886, but the Select 
Committee on that Bill was of opinion that the section is one which should be of general 
rather than local operation. 

(4) Section 9.-The section which it is proposed to substitute for section 53 is, with 
slight modification, in a form which has been suggested by the Hon'ble Mr. Justice 
Straight. 

(5) Sections 10, II, 15 and 16.-These sections are added to the Bill for the purpose 
of accommodating the language of the Code more closely to the system of process-serving 
obtaining in some parts of British India. 

(6) Section 12.-This section will admit of summonses being sent for service to Super­
intendents of foreign States, and to Courts established or continued by the authority of the 
Governor General in Council in foreign territory, as well as to British Residents and Agents. 

(7) Section 13·-The criticisms on the form and substance of sections 141 and 142 of 
the Code are so numerous and appear to us to be so well founded that we have deemed it 
necessary to re-draft those sections instead of only amending the former of them. 

(8) Section 17.-The enactment of this section is advocated by high authority in 
. Bengal and other parts of India. The section follows sections 357 et seqq. of the Code 
of Criminal Procedure, 1882, ~ction 20 of the Burma Courts Act, 1875, sections I I and 
12 of the Central Provinces Laws Act, 1875, and secti9n 19 of the Oudh Laws Act, 1~76. 

(9) Sections 18 and 19.-The amendment of section 191 in such a manner as to 
make it clear that the section does not require the re.hearing of a suit by a successor of a 
Judge who, having part heard the suit, has been prevented bydeath, transfer or other cause 
from concluding the trial thereof is considered by the Government of the North-Western 
Provinces and Oudh to be necessary in view of the administrative inconvenience, and the 
trouble and expense to suitors, which must result from the cases reported at I. L. R. 7 All. 
857 and 8 All. 35. It it proposed also to apply the principle of section 191 of the Code to 
suits transferred from one Court to another, and to supplement the section by an addition 
to section 193· 

(10) Section 2o.-Such an amendment of section 209 as is here proposed has the 
support of Sir Meredyth Plowden and otlier Judges of the Chief Court of the Punjab. 

(II) Section 21.-We have so amended section 216 of the Code as to make it appli­
cable not only to such equitable cases of set-off as form the subject of the report at I. L. 
R. 7 All. 284 and the reports there cited, but also to any equitable right to set off a sum 
which is not a debt. • 

(£2) Section 22.-As section 223 is now drawn, it is open to doubt in what cases 
decrees may be sent for execution to the Courts of Small Causes at Calcutta Madras 
Bombay and Rangoon.. The ordinar.y jurisdiction of .a Provincial ~ourt of Smail Cause~ 
extends under sub-sectIOn (2) of sectIon 15 of Act IX of 1887 to SUitS of val \Ie not exceed. 
ing five hundred rupees, and its extra~rdinary jurisdiction under sub-section (J) of the 
same section to suits of value not exceedmg one thousand rupees. The jurisdiction of a 
Presidency Court of Small Caus.es extends to suits of value not exceeding·two thousand 
rupees; and it is proposed by sectIOn 47 of the Lower Burma Courts Bill, now pending. 
before the Council of the Governor General, to take power to extend the whole or any 
part of the Presidency Small Cause Courts Act to the Court of Small Causes at Rangoon. 

(13) Section 23.-The words" or continued" have been inserted in section 229 and 
other sections after the word "established" ?ecause t.here are Courts in Kattiawar which 
were established by the Governor of Bombay m CouncIl. 
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-- - . . .' will be competent to Courts. in British I~dia 

(
1 ) Section, 24·-Under th~s sectl~n Sl! Courts out of British India ':"~llch an~ authorIsed 

d
4 their decrees for executIOn toht .0 d rees to be executed by BrItish Indian Courts. 

to sen C d to cause t elr ec b d 
by section 229 of the 0 e h of section 230 is spent and may now e remove , 

(15) Section 25·-The last paragrap . r 

from the Code.. d section 244 of the Code In or~er to e-
(16) Section 26.-It IS p:oposed ttO ah~~ representatives are to be ascertaIned, and 
\ . h h ve ansen as 0 '. 

move doubts whlc. a ion are orders under the sectIOn. . 
whather orders stayIng execut fl' f rulinQ"s of the Courts with respect to the co~st~~c~ 

(17) Section 27·-The con IC Inhg of section 258 render it necessary to ameQ a 
. b laced on the last paragrap 

tlon to e p t t 
ra h . have roposed to extend from twen 'y 0, 

para,gI P'tion 66 sub.section (I), of tht:: Bill ~~cation Pby a judgment-debtor for the issue 
. n dsec the p~riod of limitatIOn for an aPh I payment or adjustment out of Court 

U1nety . ays d. ree.holder. to show cause w Y a 
f a notice to a ec . fi d . 

~hould not be recorded as certl e dd d clause exempting from liability to sale m ex;cu-
. I-a) Section 28 . ..,..We h.ave a . e oaveable property which any local law exem~~s rom. 

". f C"I Court any m 
tion of a decree 0 a . IVI . n of an arrear of land-revenue~ . 
tiability to sale in satlsfactiO '. .' d d to remove a doubt as to atta;hment bem~. 

((9) Sttction :19.-This s~CtI°f I~;~reonpe~ty in execution of a decree which orders the 
a necessary preliminary to t te sspa~ificaIly affecting the property. 

of a contrac k t' . n ').200, 
sale in pursuance . . h' .h have proposed to ~ e to sec w ~., 

. . Th,. additIOn W Ie we .. h section by the Allahabad High 

fQnO~O~h;~~lt::;pr~~~tion :~i~hb~a~h~ee;X~~~~f:e o:ut~oa:i~ies of the Nort~-Weste~n Prov-

Court (1. L. R. 5 All. 3 ~ 4) and Lower Burma. 
inees, the C~ntral Prov\llces . () '\1 remove the ~oubt as to th~ co.nstruotion to be· 

. _Sub.sect~on I WI . 
(~/) Sectton 31." ~der arrest" in sectIOn 349· 

placed Qn the words u . ct obvious errors is the Code. . • 
SuJ!).sections (3) and (J) c~rre t d t the instance of the High Court ~t Fort W!l1t~~. 

~;!n;f~:~~~C;~it.~;~:u1:i;;~~~~i1~ri:~;1:!:::~~;~:~~tl~=;'~~~;:~,l~i 
Indian BankruptcY~.I\1 ofd\~8s:ction 66 of the Burma~ou~tstct, 1~75,~~:;edated &e 7th 
Code the towns men \One the Recorder of Rangoon In hlS etter o. dated the; 20th hne, 
the ?pinion ex~r~ss~~ebbRiclatilli R,ecQrd~r in h%~e~iv ~~'lljis w~'unCler copsiq~l'ation, 
ApSril, It8t8h5; &timeYwhen the Bill. w~l"hlhecatn~s evercised under the Code in Rangoon by 
IS 5, a . . d' f n In mso vency I. ..,. . . 

and to the fact that Jur~u~ ~f Small Causes established there. . ' . . 
the First Judge of the C t d d to six months the perIod of limitation 

d 66 -We have ex en e . d f h r 
(22) SecttOns]3, 53 a~ '6 66 and 368 of the Code and prOVide or suc app Ica-

for applications ~\Ider secrtl~~:t 3 e~'i~d in exceptional cases. . . 
tions being admitted afte: ill as introduced. The addition which ~t was 

h ve omitted sectIOn 20 of t~e B of the Code would effect a change m the 
(23~ ': e t~at section to mak~ to shecti~n ~r.n our opinion be brought ~bout in such a 

propose. )' of the country whlc.h s ou n 
substantIve aw . h a e reporbog. . 
Bill as that .00 WhlC we r Th b' at of these sections is to remove the ddfi. 

8 0 nd 41 - eo Je . R.i'a f Kapurthala 
(2;() Sections J7, J ,4 ~ . d d litigation on behalf of the mm?r J dO. 0 dh ' 

It' which have recently at ~n c: b d a landholder in that ProvInce an m u . 
c~el~~ the ruling chiefs of theunp. and tion of the Government of the. North.Wes~ern 
o (25) Section 43.-,-~n. the recomr~~a: the Colll!ctor shall not be appolllted a Receiver 

. d Oudh It IS propose 
Prov\Oces an , . h 
without his consent. d con ected sections have been re-cast III t e 

(:16) Sec/ion 47, ...... J~c~~n J.55~r~~~hwaite~ the ~udicial Commissi.~neIo~ft~~edi;~7!~:: 
man~er ::gg;:t;:g~~ to\he am.endmentM: t~~oss~~~~j:e s~r~:e!oJ~~lto;s :_ 
Pfrovm:als' for «tef~ult uQ.der s~ctlon 55 I, • tio~ 55 I stands now, an appellant can, if his appeal is 
p app ., . necessary, because, as sec. d hen a peal from the decree of the first 

"This a?1~ndmdee~t th~t section, "refrain from appearIng o~4 atppeal ~ill then have to consider t.he appeal 
fixed for hearing u~ .' his appeal. The Court 0 sec I . the case of an appeal dealt With under 
APpellate Court dlsmlhsmg ovisions of section 556 do not 3:PP Y ~g for default there is practically no second 
and. dacide it, becaqse t :r~; appeal is dismissed under hectl': ~he appeIlant did not appear in the Court C?f 
sectIOn 551 . When a d Appellate Court must hol~ tat, der section 556 correct; but when an a{'pealls 

peal, because the sec~n dismissing the appea was un . his appeal is dismissed, sectIOn ::'56 
~rst appeal, ~hat C(~rt s~ti~r:;51, and, th~ appeIlahnt cot ~~et:~~~ppeal and take his appeal to the High 
fixed for hearmg un er S ell apt can ~hus Ignore t e our 0 doubt that the words • on the day so 
does not apply; and an apP

t I think apply, because th~re c~ be ;eal ' This state of the law is anomalous 
Court. Secti~Tl 5St> doefi:ed under section 55~ ~or hearmgdt t~ ag by the findings of fact of the CO!lrt of first 
Ii ed' mean the day rt of second appeal IS suppose ~he da fixed for hearing, whether It be fixed 
. x d considering ~hat a Clfou appellant does not app'ea~ on d' butYhe should have a right to apply for 
an , I inconvenient. . an his appeal should be dismlsse , 
appea, l' n 55 I or seCtion 55~~ 
undr ~e~i~n under section 558• d b this section to remove difficulties which 
re-a mlS S t'on 48.-We have endedav~u~en J obJ'ections taken by way of cross-appeal. ' 

(27) ec I . d in the a mlSS10 v I 

1 C rts have expenence a 
t 1e ou 
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(28) Sectz'ons 49, 50, 5 rand 52.-The sections of the Code which these sections 
affect have in practice been found to limit unduly the discretion of Appellate Courts, 

(29) Section 55, sub-section (2).-This sub-section has been suggested by the Judicial 
Commissioner of the Central Provinces with reference to the case reported at 1. L. R. I I 

Bom. 603· 
(30) Sectzon 56.-We propose that appeals from such orders as are appealable should 

lie in all cases to the ordinary appellate authority. 
(3/) Section 60.-This section is intended to give effect to the suggestion contained 

in the following extract from a letter received by the Government of India from the High 
Court at Fort WilIiam:-

"In this province it is often difficult to tell whether a suit should be instituted in the Small Cause Court 
or a Court possessing ordinary civil jurisdiction, Numerousf cases have been brought to the cognizance 
of this Court in which great inconvenience, hardship and injustice have been caused in this wa\,. A suit is 
brought in the first instance in the Small Cause Court, and that Court declares that it has no jurisdiction 
and dismisses the suit. The plaintiff then institutes the same suit in the Munsif's Court, which, upon trial, 
gives him a decree. The defendant thereupon appeals to the higher Courts, and it is held that the Munsif 
ha~ no jurisdiction, and,accordingly the suit is dismissed, The result is tha~ the unfortunate suitor gets no 
rehef anywhere. And thiS same result also follows when the Court of first Instance holds that it has no 
jurisdiction, and also when the suit is in the first instance instituted in the Civil Court and the suitor subse­
quently goes to the Smal\ Cause Court. The Judges think questions of jurisdiction and errors as to juris­
diction should be susceptible of being dealt with and cured bJ' the High Court by transfer, affirmation of 
decree or otherwise; and they think that the order of the High.Court as to jurisdiction should be final." 

(32) SecHon 61.-We have so modified the proposed addition to section 648 as to 
admit of orders being sent to the Courts of Small Causes at Calcutta, Madras, Bombay 
and Rangoon for the attachment of moveable property only. 

(33) Section 64·-This section corrects a defect in the form under section 263 which 
has been noticed by Mr. Justice Brandt. 

. (31) Se~Hon 65·--:By this section it is proposed to set at rest the question whether 
~he r~glstrahon of certificates of sale of property of value exceeding one hundred rupees 
IS Or IS not compulsory. Whatever the law may have been before the passing of Act XII 
of 1879, the legIslature could hardly have contemplated the registration of such certificates 
by auction-purchasers after the passing of that Act. 

4· The publication ordered by the Council has been made as follows :-

Ga.,tte. 
Gazette of India • • 

In Englisk. 
DatB, 

4th, 11th and 18th September. 1886. 
24th September, ,886, Fort Saint George Gazette 

Bombav Government Gazette • 
Calcutta Gazette • • • • • • 
North-Western Provinces and Oudh Government 

9th September, 1886, 
15th. 2znd and 29th September. 1886. 

Gazette • . • 
Punjab Government Gazette 
Central Provinces Gazette 
Burma Gazette 
Assam Gazette • 
Coorg District Gazette 

Province •• 
Madras 

Bombay 

Bengal 

11 th, 18th and 25th September, 1886. 
9th, 16th and 2,rd September, 1886. 
t8th and 25th September, 1886. 

, 25th September. and 2nd and 9th October, 1886-
25th September, and 2nd and 9th October, 1886-
Jst October, 1886. 

In the Vtrnaculars. 
Language. 

• Tamil 
Telugu • 
Hindustani 
Kanarese • 
Malayalam 
Marathi • 
Gujarathi 
Kanarese 

• Bengali 

Date. 
• 21st Dl'c~mber, 1886. 
• 25th january, 1887. 

25th an\\ary, 1887. 
11th anuary. 1887. 
8th January, 1887. 
20thjanUary, 1887. 
27th anuary, J887. 
20th anuary, 1881. 
8th arch, 1887. 

• 25th January, J887. 

North-Western Provinces and Oudh 

Hindi 
Uriya 
Urdu 
Urdu 

16th, 23rdand 30th December, 1886. 
11th, 18th and 25th December. 1886-
9th, 16th and 2Jrd December. 1886. 
2lnd and 29th December. 1887. 
25th December, 1886, and 1St and 

Punjab • 
Central Provinces 
Burma 

Hindi • 
Burmese. 

8th January, 1887. 
Coarg Kanarese.. 1st February. 1881, 

5. We do 1\Ot think that the Bill has been so altered as to require re-publication and 
we recommend that it be passed as amended by us. ' 

The loth Marek, 1888. 

ANDREW R. SCOBLE. 
C. U. AITCHISON. 

RANA SHANKAR BAKSH SINGH. 
PE.KRI MOHAN MUKERJI. 
G. H. P. EVANS. 
J. W. QUINTON. 

, , 
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-====~=======~================= 

No. II. 
A Bill to amend the Code of Ct'vil Procedure, 

the Indian Regt'stratton Act; 1877, and the 

Indian Lz'mitatzon Act, 1877. 
XIV of ISh. WHEREAS it is expedie~t to am~nd t~e Code 
III of 1877. f C' '1 Procedure, the IndIan RegIstratIOn Ac.t, 
XV of 1877. ~87;,v~nd the Indian Limitation Act, 1877 j It IS 

hereby enacted as follows :-

I. (I) This Act may be called th~ Civil Pro­
Title and commence. cedure Code Amendment 

ment. Act, 1888 j and 

(2) It shall come into force on the first day of 

July, 1888. 

2. (I) In this Act, unless th~re is som.ething 
repugnant III the subject or 

Construction. context, " section" means a 
section "schedule" a schedule, and" Chapter" 

Chapter of the Code of Civil Procedure. 
XIV of 1882. a , 

(2) Any reference in any enactment hereto­
fore passed or hereafter to be passed to any Act 
amended by this Act shall, so far as may be, be 

" read as if made to that Act as so amended. 

3. The following s.han be 
Addition of new.ec- inserted after sectIon 4, 

tion after section 4· namely:-

"4 A. (I) Where any Revenue Courts.a~e gov-

d'f th erned by the prOVISions of 
Power to mo lye , C· 'I P d 

XIV r 881 Code in its application the Code of IVI roce ure 
o I • to Revenue Courts. in those matters of proce-

[I. L. R. 9 . dure .. upon whi.c. h any special enactment applic: 
Cal .... , .we .... ~.". ,~·the t.t1cal

H

Go\"ern"Dt, 
andJ.'"L. R. $ with the previous sanction of. the. Go~ernor 
All. 406.J General in Council, may, by notIfication. In the 

[Act XV, 
1882, ,.23i 
and Act 
XVIII, 1884, 
1.53'] 

[New.] 

official Gazette, declare that any portions of 
those provisions shall not apply to those C~urts, 
or shall only apply to them with ~uch moddi~a­
tions as the Local Government, With the sanctIOn 
aforesaid, may prescribe. 

"(2) 'Revenue Court' in sub-section (1) 
means a' Court having jurisdiction under any 
local Jaw to entertain suits relating to !he rent, 
revenue or profits of land used for a~r1cultural 

ur oses but does not include a Civil Court 
favfng o;iginaJ jurisdictio~ under t.hi.s Code to 
try such suits as being SUIts of a CIVIl nature of 
which its cogniza~ce is .not. barred" by any 
enactment for the tIme bemg \J1 force. 

[~Act XV, . Repeal of part of 

Soiut'dale I,] MCtiOD S. 

4. The second paragraph 
of section 8 is hereby re­
pealed. 

50 To section 14 the 
Addition to section following shall be added, 

14- namely:-

" Where a suit is instituted in British India 
t R~';: ~~6and 00' the jUdgment of any foreign Court in Asia 
,~ Mad. 191.J 

or Africa except a Court* of Record established ·e.g.,Supreme 
by Letters Patent of Her Majesty or any pre- Cou!i of the 

M . S t C StraIts Settle-decessor of Her aJesty or a upreme onsu- ments. 
lar Court established by an Order of Her Ma- te.g"Her Ma­
jesty in Council, the Court iiI which the suit jesty's Suo 
.' . d h I bid d f . . r.reme Court IS InstItute s al not e prec u e rom mqUlry Ch' , h' h h . d or lOa into the merits of the case m W IC t e JU g- and Japan at 
ment was passed." Shanghai. 

6. The following shall be 
, Addition of, new sec- inserted after section 16, 

bon after sectIOn 16. I namey:-

It 16A. (I) When it is alleged to be uncertain 
within the local limits of 
the jurisdiction of which of 
two or more Courts any 
immoveable property is 
situate, anyone of t~ose 

Place for institution 
of suit where local 
limits of jurisdiction of 
Courts are uncertaiI\, 

. Courts may, if satisfied that there is ground 
for the alleged uncertainty, record a stateme~t 
to that effect and thereupon proceed to entertam 
and dispose of any suit relating to that property, 
and its decree in the suit shall have the same 
effect as if the property were situate within the 
local limits of its jurisdiction: 

It Provided that the suit is one with respect 
to which the Court is competent as regards 
the nature and value of the suit to exercise 
jurisdiction. 

"(2) Where a statement has not be~n r~cor~­
ed under sub-section {I}, and an obJectton IS 
taken before an appellate or revisional Court that 
a decree or order in a suit relating to such pro­
perty was made by a Court not having jurisdic­
tion where the property is situate, the appel­
late or revisional Court shall not allow the 
objection if in its opinion there was, at the 
time. ofth., iuPtutioQo( tM suit, any reason­
able g~ound for uncertainty as' to the· Court 
having jurisdiction with respect thereto." 

7. In section 17, after Explanation II, the [1. L. R.·4 
following shall be inserted, All. 423 aDd S 

Addition to section 17. I AU. 277.) name y:-

II EXPLANATION I11.-In suits arising out of 
contract the cause of action arises within the 
meaning of this section at any of the following 
places, namely :- , 

(i) the place where the contract was made j 

(ii) the place where the contract was to be 
performed or performance thereof 
completed; 

(iii) the place where in performance of the 
contract any money to whic~ th~suit 
relates was expressly or Impliedly 
payable." 

8. In secti~n 27 there shall be inserted after [I. L, R. 6 Cal. 
the words" the Court may" 3,D. Cf. Rule. 

Amendment of sec- the words "at anlt stage under Judica. 
bon 27 . ture Acts. 

. . of the SUlt", and a ter tbe XVI. 2.] 
words" any other person or persons" the words 
/I with his or their consent". 

,e ,:.,. 
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[I, L. R. 9 
Cal'. 695, 6 
Mad, 239, 5 S?bstitution of new 
Born, 6og, and sectton for section 53, 

9: For section 53 the fol­
lowing shall be substituted 
namely:_ ., 7 All. 79,) 

,When plaint may be 
rejected, returned for 
amendment or amended. 

h " 53, ,The plaint may, at 
t e discretion of the 
Court,-

(a) at, or at anv time befo h 
of issues'be rejected ~1'i~ J settleme,nt 

_ close a cause of t' oes not dls-ac IOn' 
(b) at, or at any time before 'h 

(e) at 

issues be returned f ,t e settlement of 
in a time to be ~r amendment with­
and upon such t xed by the Court, 

f 
erms as to the p 

o costs occasioned b I ayment 
a th C Y Sue 1 amendment 

(
's . e ourt thinks fit, if it-
I) IS not signed and verified a h . 

before re . d s erem-. qUire, 
(ii) d oes not .s~ate correctly and with-

(iii) 

out prolIXity the several r 
lars ~ereinbefore requir~~r ICU­
contains f I ' or th par. ICU ars other than 

. 
cse so reqUlred, 

IS w.r~ngly framed by reason of 
nonJomder or ' , . 
parti .. mlsJomder of 
wh' ~s, or

h 
Joms causes of action 

thel~a~~~utitn~tr to be joined in 

(iv) is not framed'in accord an . 
the provisions of t' ce With . sec IOn 42 ' 

any time before jud ' 
by the Court upon s~c~ent be amended 
payment of costs as thterCms as to. the 
fit : e ourt thmks 

(L,R.14In. lip 'd 
App.III.) 'th rovi ed that a plaint shall n t b 

el er by the party to wh ,,0 e amended 
amendment or b th C om It IS returned for 
~uit of one ~haracfer i~to o;rt, .~o as to ('on vert a 
mconsistent character. SUI of another and 

" When a plaint is amended 
the amendment shall be att t u~der this section 
ture of the Judge," es e by the signa-

S~bstitution of new 
sectIon for section 72• 

10. For section :l th 

t
fodllowing shall be sJbstitu~ 
e ,namely:_ 

"72. (r) If the defendant resides w'tl' h . 'd' , I un t e 
. Delivery or transmis. Jur~s Ichon of the Court in 

:~~~ic~f summon. for whl~h the suit is instituted 
. or.th,as an agent resident 

. WI m that J' . d' . 
IS empowered to acce t th . uns IctlOn who 
mons, the summons s6all e ds,ervI~e of the sum­
o~ sent to the proper off/ manly be delivered 
him or one of his subo d' cer to be served by r mates. 

« (2) The proper officer m 
~no!her Court than that . ay ,be an officer of 
lllstituted, and wh h·m which the suit is 
summons ma ' s e.re e IS such an officer the 
l-!igh Court ~~)' ~~~~~nt~h ~nb hrules whiCh the 
him by post or . IS e alf, be sent to 
Court may direct,:,n such other manner as the 

II. In section 82, for the first tw ----

tio~~:,ndment of sec. th,e following sh:~~t\eW~~~~ 
II stltuted, namely:_ 

8 When a summons is returned d . 
0., the Court shall if th t un er sectIOn 

tion has not been verifi e {~ urn under that sec­
serving-officer and m e\ '( ~le affidavit of the 
fied, examine' the sea!vi:lu~~1f ~~ been so veri­
cause him to be so ex ,b leer on oath, or 
touching his proceedin;~::led by another Cour~, 

S~bstitution, of new (01112 •.. For section go the 
sectIOn for section 90, d oWing shall be substitut_ 

e , namely:_ 
"90. If h t ere is a British R> 'd , ?Sl cnt or Agent, or 

ter~rtlce in fo~i.in ~ S1erlll,t~ndent appointed 
Resid:l;tthrough British Y t e Brlttsh Government 

or Court, or a Court est bl' ,1 ' 
cont' d h . a IS led or 

of the G,overnor Generallni~e Cou
y t~e ~uthority 

the terrttory in h' h ncd, III or for 
the summons ma w ~c the defendant resides 
A t S y e sent to such R 'd ' 

gen, uperintendent or C ' eSI ent, 
otherwise, for the ourt, by post or 
upon the defendanturpo~t ?f being served 
Agent or Superintend~n:n , If the Resident, 
Court returns the or the Judge of the 

summons with d' 
ment under his hand that h au en orse~ 
served on the defend t' t e summons has been . 
directed such end an III manner hereinbefore 
of the s~rvice." orsement shall be evidence 

Substitution of new 13 F ' 
sections for sections I • or sectIOns 141 and 
and 14:l, 41 142 t!IC following shall be 

" 8ubstltuted, namely' 
141. (I) Subject to the . . ,-

Endorsements on do next f 11 pr<;>vlslons of the 
CU!Rent, admitted i~ th 0 owmg sub-section, 
eVidence, ere shall be endors> 1 

b 
every d Cl on 

een admitted in evide ~)(,llment which has 
lowing particulars Ince III the suit the fol­

,name y '_ 
(a) the number and titl 'f h . 
(lJ, th e 0 t e SUIt 

e name of the ' 
document, person producing the 

(e) the date on which it 
(d) a statement f' was produced, and 

• 0 ItS havill b mltted, g een so ad-

and the endorseme 
Judge, nt shall be signed by the 

"(3) If a document so a I . 
a book, account or record ( nutted is an entry in 
has been substituted for th and, ~ copy thereof 
next following section th e oTl~mal under the 
shall be endorsed on the ~ partIculars aforesaid 
ment thereon shall b . opy and the endorse 

. e Signed by th J d -
"I4IA, (I) If d e u ge. 

a ocument admitted i ' 
E,ndorsements on in the su't '. n eVld~nce 

c~ple~ of admitted en. shop-b Ik IS an entry In a 
tnes 10 books, accounts' 00 or other account 
and records m current Use tl 
. ' whos b h '1 ' le party on 
IS produced may furni~h e e a f the account 

"(2) If h a copy of the entry. 

bl
' suc a document . 

pu IC record produced f IS an entry in a 
'.ly a public officer or a rom a public office or 
accou t b I ' n entry in n e ongina t a book or 

I:> ° a persall other than a 

. , 
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party on whose behalf the book or account is 
.produced, the Court may require a copy of the 
entry to be furnished-

'(i) where the record, book or account is pro­
duced on behalf of a party, then by 
that party, or 

(ii) where the record, book or account is pro­
, duced in obedience to an order of the 

Court acting of its own motion, then by 
either or any party. 

C< (3) When a copy of an entry is furnished 
under the foregoing .provisions of this section, 
the Court shall, after causibg the copy to be 
examined, compared and attested in manner 
mentioned in section 62, mark the entry and 
cause the book, account or record in whIch it 
occurs to be returned to the person producing- it. 

"142 • \Vhen a document relied on as evidence 
Endorsements on do. by either party is consid­

caments rejected as in. ered by the Court to be 
,admissible in evidence. inadmissible in evidence, 
there shall be endorsed thereon the particulars 
mentioned in clauses (a), (6) and (e) of section 
141, sub-sectio.n (1), and a statement of its 
having been rejected, and the endorsement shall 
be signed by the Judge. 

• "142A• (I) Every document which has been 
Recording of admit. admitted in evidence, or 

ted and return of reo a copy thereof where a 
jected documents. copy has been substituted 
for the original under section 141A, shall form 
part of the record of the suit. 

II (2) Documents not admitted in evidence 
shall not form part of the record and shall be 
returned to the parties respectively producing 
them." 

.\140 ,la. .l8eC.tioal:"t"'·"fcJr . 't_ 'Word. and J 
"An!enddleilt of . ftC- rfilfUre6 'f/sections 62, 141 

tion 140. 'and 14'2" there shall be 
substituted the following, namely :-

II section 62, section 141A, sub-section (3), or 
-section 142A, sub-section (2) ,". 

IS. In section I 59 the words" or sent" shall 
Amendment of sec- be inserted after the word 

von 159. "delivered". 
16. In section 168, for the words "shall ex-

"Amendll1.lit 'Df IICIC. amine the serving-officer 
don 168. on oath " the following shall 
be substituted, namely :-" shall if the certi­
ficate of the serving-officer has not been verified 
by affidavit, and may if it has been so verified, 
examine the serving-officer on oath, or cause 
him to be so examined by another Court,". 

Addition of new soec. 17. The followin~ shall be 
don after section 185. inserted after sectIon 185, 

namely:-

[Act X, 1882, " 18SA. (r) The Local Government may, by 
SS. 357 ft 'Power for Local Gov. notification in the official 
stqq. : Act ernment to require evi. Gazette, direct, with re-
XVII~ A187tS, denc~ to be recorded in spect to any Judge speci-
s. 20 . c English. ., " XX, 1875, fled III the notificatIOn, or 
!s. II and 12: falling under a desrription set- forth therein that 
, d Act ' 
),,~'1l1, 1876, 
s: Ig,J 

evide~ce in cases i~ which an appeal is allowed 
shall, ~nste~d of bemg taken down in the manner 
prescrIbed III the foregoing sections be tak 
do n b h' . h h' h ' en w y 1m Wit IS own and in the English 
language. 

" (~) Where a Judge is prevented hyany 
suffiCient reaso.n from complying with a direction 
under sub-sectIOn (1), he shall record the reason 
an~ ~ause the. evidence to be taken down in 
Wl'lting from hIS dictation in open Court. 

"(]) Evidence take"n down under sub-section 
(!) or s.ub-section (2) shall be in the form men­
t~oned III section 182, and be read over and 
Signed, and, as occasi<;>n. may require, inter­
preted and corrected, as If It were evidence taken 
down under that section. 

': (.,,) .The Local Government may, by notifi­
cat!on !n the .official 'Gazette, revoke or vary 
a directIOn nottfied under8ub-section (1)." . 

Addition to section 18. For section 191 the 
191. following shall be substi­

tuted, namely:-

, "191. (1) Wh th J d k' d ere ~ u ge ta mg own any [1. L, R. 7 
Power to deal with eVIdence, or causing any All. 857 and 

evidence taken down by memorandum to be made 8 All. 35 and 
another Judge. d th' Ch . ' 577,] . un er IS apter, IS pre-
vented by death, transfer or other cause from 
concluding the trial of the suit, any successor to 
such Judge may deal with such evidence or 
memorandum as if he himself had taken it 
down ?r caused it to be made, and proceed with 
the ~Ult from the stage at which his predecessor 
left It. 

"(2) The provisions of sub-section (1) shall [13 W,R,Civ. 
apply, so far as they can be made applioable, to Ru!. 39

8
: 6 

a SUIt trans~F~9 un~er !sec:tipn,25: ' ~:-:; ~~f 
II'ProviMIi.thata Court transfertinga suit L. R. 7 All. 

under that section may, if it thinks'fit direct 342.] 

that the Court to' which the suit is tran~ferred 
shall recall. ali or any of the witnesses who have 
been exammed and take their evidence afresh" I 

19. T9 section 193 the following shall be add­
Addition to'section 193. ed" namely:-

"A Court continuing a suit under section 191 
may reca!l and re-examine a witness who has 
departed III accordan<;:e with ,section 173." .' 

20. (1) I n section 209, for the first thirteen [I.. R. 2 I. A~ 
Amendment of section words the words "When a lug and S I. 

209, decree is for the payment A.iS.) 
of money" shall be substituted. 

(3) To the same section the foJlQ.wing shall 
be added, namely:-

" Where such a decree is silent with· respect 
to the payment of further interest on such ag­
gregate sum as aforesaid from the date of the 
decree to the date of payment or other earlier 
date, .the Court shall be deemed to' have refused 
such .mterest, and a.separate suit therefor shall 
not he," 
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[1. L. R. 7 
All. 284.J 

(t L. R'1 
Cal. 733.8 
Cal. 477& 1 
All. 73.) 

2I. (1) In section 216, for the first twenty­
Amendment of section four words the following 

216. shall be substituted, name­
ly:-

" If the defendant has been allowed a set-off 
against the claim of the plaintiff, ". 

(2) To the same section the following shall 
be added, namely :-

. II The provisions of this section shall apply 
whether the set-off is admissible under section 
II I or otherwise." . 

22. In section 223, for the words "in a case 
cognizable by a Court of 

Amendment of sec- Small Causes" the follow­
tion 223. 

ing shall be substituted, 
namely:-

"i\l a suit of which the value as set forth in 
'the plaint did not exceed two thousand rupees 
and which, as regards its subject-matter, is not 
excepted by the law for the time being in force 
from the cognizance of either a Presidency or a 
Provincial Court of Small Causes ". 

23. In section 229, after the word "estab­
Amendment of section lished" the words "or 

229· continued J) shall be in­
serted. 

Addition of new sec­
tion after section 229-

24. After section 229 the 
following shall be inserted, 
namely:-

"229A. So much of the foregoing sections of 
Sending of decrees of this Chapter as empowers a 

British Indian Courts Court to send a decree for 
to British Courts in execution to another Court 
Native States. shall be construed as em-
powering a Court in British I !lelia to send a decree 
for execution to any Court established or 
continued by the authority of the Governor 
General in Council in the territories of any 
Foreign Prince or State to which the Governor 
General in Council has, by notification in the 
Gazette of India, declared this section to 
apply." 

Repeal of part of sec· 
tion 230. 

25. The last paragraph 
of section 230 is hereby re­
pealed. 

26. (I) In section 244, for clause (c), the 
Amendment of sec· following shall be substi-

Hon 2440 tuted, namely :_ 

"(c) any other questions arising between the 
parties to the suit in which the decree was 
passed, or their representatives, and relat­
ing to the execution, discharge. or satisfaction 
of the decree or to the stay of execution thereof." 

(2) To the same section the foJlowing shall be 
added, namely :-

"If a question arises as to who is the re­
presentative of a party for the purposes of this 
section, the Court may either stay execution of 
the decree until the question has been deter­
mined by a separate suit or itself determine the 
qu:!stion by an order under this section." 

27· For the last paragra~h of section 258 the [I. L. R. 9' 
• Amendment of sec· foIlowlllg shall be substi- Cal. 788, [0 

tlOn 258. tuted, namely:_ Cal. 354. 56 

"U I h t d' h Mad. 397, ness suc a paymen or a Justment as Mad. 41,8 
been certified as aforesaid, it shall not be re- Mad. 277. 6 
cognized as a payment or adjustment of the Born, 14

8
6
8
, :~ 

d b C . tl d Bom. 2 , ecree y any ourt executmg le ecree." Born, 6,3 AiL 

28. (I) In the first proviso to section 266, 

A d t f 
clause (a), the words" and 

men men 0 sec. b dd' I II b' d tion 266. e mg' sha e IIlserte 
after the word II apparel ". 

533,3 All. 
5:\8.5 All. 
269. and 7 
All. 124·] 

(2) In the same proviso, clause (b), after the [Act xv4' 
word II cattle" the words II and seed-grain" 1887. s:70.~ 
shall be inserted. 

(3) In the same proviso, for c1au~e (h) the fol­
lowing shall be substituted, namely:-

If (h) the salary of a public officer or of any 
servant of a Railway Company or local 
authority to the extent of-

(i) the whole of the salary where the 
salary does not. exceed twenty 
rupees monthly; 

(ii) twenty rupees monthly where the 
salary exceeds twenty rupees and 
does not exceed forty rupees 
monthly i and 

(iii) one moiety of the salary in any 
other case." , 

may provide for orders passed by the Collector 
or any gazetted subordinate of the Collector, or 
orders passed on appeal with respect to .s~ch 
orders, being subject to ap~e.al to and revIsion 
by superior Revenue-authontles as nearly as may 
be as the orders passed by the Court, or orders 
passed on appeal with respect to such. ~rders, 
would be subject to appeal to and revI.siOn by 
appellate or revisional Courts under thiS Code 
or other law for tM time being in force if the 
decree had not been transferred to the Collec-
tor. 

r, A power conferred by the rules upon the 
Collector or any gazetted su~ordinate ?f.the Col· 
lector or upon any appellate or revlsiOnal au­
thority shall not be exerciseable by the Court 
or by' any C9urt in exerci~e of. any appellate 
or revisional jurisdiction which It has with re-
spect to decrees or orders of the Court. 

"In executing a decree transferred to the 
Collector under this section, the Collector ~nd 
his subordinates shall be deemed to be actmg 
judicially within the meaning of ~ct No. XYI.II 
of 1850 (an Act for the protectton of JudICIal 

~ 
Of/icers). 

(2) For section 365 the following shall be 
substituted, namely:-' 

II 365. In case of the death of a sole plaintiff 
Procedure in case of or sole surviving plaintiff, 

death of sole or sole the legal representative of 
surviving plaintiff. the deceased may, where 
the right to sue survives, apply to the Court to 
have his name entered on the record in place of 
the dec'!ased plaintiff, and the Court shall there­
upon enter his name and proceed with the 
suit." . 

(3) To section 368 the following shall be [10. L. R. 9 
added namely:- Bom. 56, and 

, . d 7 All. 396.] 
tiThe legal representative of a deceased e-

fend ant may apply to have himself made a de­
fendant in place of the deceased defendant, and. 
the J,>rovisions of this section, so far as they are 
apphcable, shall apply to the application and to 
the proceedings and consequences ensuing 
thereon." 

(4) After·section 372 the following shall be 
added, namely :-

II 372A. The provisions of section 5 of the 

P f C· t t Indiaa Limitation Act, 
ower or our 0 • • I 

extend period of Emit. 1877, applIcable to ?-pp~tl s 
ation prescribed for cer- shall apply to applications 
tain applications. under sections 365, 366, 

. L. R. II • 31. (/) In section 349, for the words /I is 
a!. 451. 8' . . under arrest" the words 

Mad. 503, aud AmeDc1ment of Chap· II is in custody under the 
:~2 Bom. 46.] ter XX. .. ' forekoi~g provisi9ns of this 3

68 
and 37

1
." 33. To section 381 the [I. L. R. 6 

' t· COde" shall be substituted. Addition to section following shall be added, Born. 482,and 

:' (R) In section 354, between the' word I( and II 3
81

• ' namely :_ Act VIII 
) a.,the words "shall operate" the words "or show good cause why such time should 1859.

9
• 35·] 

IC ev~ry order under that section appointing a be extended, in which case the Court may 
Receiver" shall be inserted. t d I't . ex en . 

(3) For .the second para~ra~h of sectlon 360 I!..~"W';~~:"'-..A.:- . 

(.~) To the same proviso, after clause (I), the 
following shall be added, n;Lmely :- \ 

"(m) any allowance declared by any law ,n. L. R. 8 
d d th I d · C '1 A ' ,bom.lp6& passe un er e n Ian ounCI s ct, 34 &: 35 Vic., :} Ma~ ..... l the folloWlDa' .ha~~rtanrdtt.ltpy!I"- . 815n'l1 C rt'that he was prevented .by 

,·.t A·~t"'.:lO,. by any person who faction of the o1} f f rnishing the securIty 1861, by a Governor or a Lieutenant- c. &,. ' 
Governor in Council to be exempt from I 1. 
liability to attachment or sale in exe- 1'1 

cution of a decree i 
Cf (n) where the judgment-debtor is a person I 

liable for the payment of land-reve- I: 
nue, any moveable property which I 

under anfr law* aptlicable to him is ' 
- .. f(. Act " exempt rom sale or the recovery of XVII, [881. ~ 

an arrear of such revenue." s. 70 . 

(5) In the Explanation to the same' proviso, 
for the word and letter II and (j)" the letters 
and word" (j) and (m) " shall be substituted. . 

. r. 

cation under sed~to?~~prisoned, or against a~y ~ufficien~ caus~I;~~d U the Court shall set 
has been arreste d r of attachment has been wlthill the t.lm~ a o~ such terms as to 
whose propert~. an °I ae 

decree for money passed aside the dlsmlsS~~e~~ise as it thinks fit, and 
made, in exec~, lOll 0 £ecurity, c~sts or ~ for proceeding with the 
by that Court. 'ter XX the following sh~\l appoillt a ay • 

(4) At the end of Ch~~ SUIt. .' not be set aside unless 

shall be inserteh~' nai:e~is Chapter sh.all ~p~ly 1 "Tta~n~:~m~=:~e~~:~ th.e defendant with notice 
II 36oA. Not illg 0 ail Court havmg JUrIS- ~ Ie p.. of his applicatIOn. . 
Inapplicability t this ~icti:n within the limits ill WrItmg . 'ons of the Indian Limitation Act, f1' ~f l~'{1V 

Chapter to P.r~\ ency- of the town of, Calcutta) " The. provlSl ct to an application under sec- 18~2. s. 588 • 
townl." 1877, wIth respe thO Code with respect to an (8): Act XV 

" Madras or Bombay: 6 nd 364 the following tion 103, and of d I~ rejecting such an applica .. 1877. schedj 
[1. L. R.12 32· (1) For sectIo~~;!l3b: substituted, name- a'ppealhfW:p~1y~rsoefar as they can.be m<l;de ~p- II. No. 163· 

t: .. 1. 590. 9 Amendmentof Chap' I ._ tl~n, san a lication under thiS sectl.on or 29· In section 289 the words "on the spot [Cf. I. L. R. 
• Amendment of sec· where the property is at- 14 Cal. 63,·J 

, bon 289· tached '~ are hereby repeal. 
ed. 

Mad. I, and 7 ter XXI. y. plaintiffs than one, phcable, to a t P~de the dismissal of a SUIt, and 
• {'11.693i Pdun- "363. If there are mdore {them dies and an order to se as order rejecting such an 

lab RltCOf , an any 0 d' t t an appeal from an , 
_ Vol. XXI, Procedure where o.ne 'f the right to sue oe~ ~o o. . respectively." 

Addition to section 30. To section 320 the [I. L. R. 5 I Civil }II.'·, . of several plaintiffs dies I . e to the survlvulg applicatIOn,. 6 f the words" or to any 
ment N0ll. and right to sue id?e: sUlryl~'ff or plaintiffs alone 34. In section 38 , lor d r of a High Court 
Rules \1'8 at .Of~lT4I to lurf vln. p am 1 b' them P ea e . . 320• • following shalJbe added, All. 114.J 

namely:-

tr Rules under this section may confer upon 
the Collector or any gazetted subordinate of the 
Collector. all or a~y o! the powers' which the 
Court. might exercIse 10 the execution of the 
decree if the execution thereof had not been 
transferred to the Coll~ctor, including the powers 
of the Court under sections 294 and 3 121 and 

I
· Judicature, pl*b'CIB al~e. but su~v.ives to 1m or ed "Amendment of ~ec· whom the. ~ourt .lssumg 

1', Acts, L.] d h 1 gal representatIve of the d~ce~s I \ tion 386. the cdmmlssiOn thmks fit 

I ~~ain~i; j01~tly,.then c~~r~h~arecc:::d t p~ai:~tff to appoint" the following shall be substituted, 

~ 
representatlve, If a y, d hall thereupon cause ncftnely :-
to be made t: ta"fftY't ~~ b~ made on the record "r to any pleader or other person whom the 

1~ ':', an entry to a. e ec 't" 0 v b ,t ~ and proceed With the SUI • 

~ 
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Court issuing the commission may, sUbject to 
any rules of the High Court in this behalf, think 
fit to appoint." 

35. In section 419, after the words "Govern­
Amendment of sec- ment Pleader in any Court" 

tion 419. the words "or such other 
person as the Local Government may for any 
Court appoint in this behalf" s~all be inserted. 

36. In section 424, after the words "intend­
ing plaintiff" the words 

Amendment of section "and t he relief which he 
424· 

claims" shall be inserted. 
37. (1) In section 432, after the words "Bri" 

tish India" the following 
Amendment of section shall be inserted name-

432. I ' y:-
I( or at the request of any person competent 

in the opinion of the Government to act on 
behalf of such Prince or Chief,". 

(2) To the same section the following shall 
be added, namely:-

" An appointment under this section may be 
made for the purpose of a specified suit or of 
several specified suits, or for the purpose of 
all such suits as it may from time to time be 
necessary to prosecute or defend on behalf of 
the Prince or Chief. 

" A person appointed under this section may 
authorise or appoint persons to make and rio 
ap.pearan:es, aJ;lplications and acts in any such 
SUit or SUits as if he were himself a party to the 
suit or suits." 

,__ 38. For section 433 the 
H 433. (I) Any such P .' -'" ~h ~"hditl1t_ 

nnce or Chief and 
Ch~uit against Princes, ~mb~ssador or e~voy o~n~ 
defs, ambassadors orelgn Shte may 'th 

an envors, the consent of the Go~e WI 
b' Gene I' C . rnor 

y th~ signature of one of rth lnS ouncll! certified 
Government of India (b e ecre~anes to the 
consent) be sued . ut not without such 

"( ) Shill any competent Court. 
2 uc consent ma b' . 

to. a specified suit or to s~v e given .Wlth respect 
with respect to all 't feral specified suits or 

except with the consent of the Governor General 
in Council certified as aforesaid, no decree shall 
be executed against the property of any such 
Prince, Chief, ambassador or envoy. 

"(4) The Governor General in Council may, 
by notification in the Gazette of India, authorise 
a Local Government and any Secretary to that 
Government to exercise, with respect to any 
Prince, Chief, ambassador or envoy named in 
the notification, the functions assigned by the 
foregoing sub-sections to the Govl~rnor General 
in Council and a Secretary to the Government 
of India, respectively. 

"(5) A person may, as a tenant of immov:­
able property, sue, without such consent a~ IS 
mentioned in this section, a Prince, ChIef, 
ambassador or envoy from whom he holds or 
claims to hold the property." 

Transposition and 39. (1) Section 434 shall 
amendment of section become section 229B, and 
434· any reference made bef~re 
the commencement of this Act in any notifi­
cation or other document to section 434 shall be 
read as a reference to section 229B. 

(2) In section 2298, the words Ir or conti. 
nued" shall be inserted after the word It estakl: 
lis hed ". 

40. After section 433 the 
lnQertion of new sec· following section shall be 

tion 434. inserted, namely:- _ ::;, 
" 4 A Sovereign Prince rcf. I. L. Ra ' , 
43· . f e and All. 690 an l' Style of Princes and or ruling Chle may su , 7 Bom. H· . 

~u~!~~s as parties to shall be sued, in the name Rep. O. C. ):, , 
of his State: 150.], 

l~' II,P~{lJ~'Ir.d,LtlytJl~:~\~{iyjn~rth~ co~~~n~::r:.~~~~~~ "" 
General In Council or Local Government, as the 
casc~ay be, may direct that any such Prince 
or. lef shall be sued in the name of an agent 
or 1Il any other name." 

Addition to section 41. To section 464 the 
464· following shall be prefixed, 

" N '. namely :-
othmg In this Ch . . ~pter applies to a So. 
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[I. L. R. 2 
Cal. 272, 8 
Born. 644, & 
4 All. 387.] 

Addition to section 
540. 

45. To section 540 the 
following shall be added, 
namely:-

f' An appeal may lie under this section from 
an original decree passed ex parte." 

46. To section 549 the 
Addition to section following shall be added, 

549· namely :_ 

"If such security be furnished, any costs for 
which a surety may have rendered himself liable 
may be recovered from him in execution of the 
decree of the Appellate Court in the same 
manner as if he were the appellant. " 

rPunjab 47. (/) For section 55 1 
R d C"I Substitution of new th f II . h II b b 

ecor, IVI section for section 551. .e 0 owmg s a e su -
Judgroent stttuted, namely:-
No. 76 of 

1882.) II 551. (1) The Appellate Court, if it thinks 
power to dismiss ap- fit l may,. after fixing a day 

peal without sending for hearmg the appellant or 
notice to Lower Court. his pleader and hearing him 
accordingly if he appears on that day, dismiss 
the appeal witho.ut sending notice of the appe~1 
to the Court agamst whose decree the appeal IS 

.made and without serving notice on the re­
spondent or his pleader. 

" (2) If on the day fixed under sub-section (I) 
Or any other day to which the hearing may be 
adjourned the appellant does not attend in per­
son or by his pleader, the appeal shall be dis­
missed for default. 

t~e filing of the objection, on the appellant or 
hiS pleader, at the expense of the respondent. 

"The provisions of Chapt.er XLIV shall, so far [1. L. R. I 

as .they can be made applicable, apply to an Born. 75 and 
objection under this section." 8 Mad. 214.J 

49· (1) In section 562 the words "so as to 
Amendment of sec- exclude any evidence of fact· 

tion 562. . which appears to the Appel-
l~te Court essentIal to the determination of the 
rights of the parties" are hereby repealed. 

(2) In the same section, for the word "in. 
v~stigate" the word" determine" shall be sub_ 
stttuted. 

Repeal of section 563. 50. Section 563 is hereby 
repealed. 

51. In section 565, for the word "shall" the 
Amendment of word" may" shall be substi-

section 565. tuted. 

52. (1) In section 566 the words "and the 
Amendment of sec- evidence upon the record is 

tion 566. • not sufficient to enable the 
Appellate Court to determine such issue or ques­
tion " are hereby repealed. 

(2) In the same section, between the words 
"the Appellate Court may," and the words 
"frame Issues," the words "if necessary" shall 
be inserted. 

53· (1) In section 582, for the words "the words [I. L. R. 7 All 
Amendment of sec- 'plaintiff,' I defendant' and 693.] 

tion 582. ' suit' shall be held to in-
clude an appellant, a respondent and an appeal, 
respectively," the following shall be substituted, 
namely:- I 

/I (3) The dismissal of an appeal under this 
section shall be notified to the Court against 
whose decree the appeal is ma<!e." 

arafEraph of sCCtluu ;';'M r) t'or tile nrst P Po 

" "t~ w~~IWa:flJ.titJ.:,..!1Juul.M. pplt1 tn ifldllt1p. 
word del d th word ' SUlt' an 

foll~wing shall be substttuted, namely ::-
n t Court dismisses the 

II Ulnlesds th:h:ii;t f:r:going section, it shall 
appea un er I" 

d f r hearing the appea . 
fix a ay 0 " 
• . 8 the words and figures sec-

(3) In sectIOn 5;; ()" shall be inserted be-
t• 55I sub-sectiOn 2, . 6" 
Ion , d d fi ures" sectIOn 55 . 

fore the wor an g h 

fendant-respondent, an e 
I " appea. d fi 

(3) In the same section, ~he words ~n h ftr~: 
" . I d' those of sectiOn 372A, s a 
. InCrtU dl~fter the words <I The provisions here-
mse e . d" 
inbefore con tame . 

54. To section 584 the [1. L. R. 2 

Addition to section following shall be added, Mad. 750] 

584. namely:-

1 SUI s 0 any sp . fi d I ' c asses, and may s . f' eCI e c ass or 
or class of suits thPeCcl y, Ill. the case of any suit 

Prmces and Chiefs Verclgn Princc or ruling 
and wards of C t Chl'ef' . our. • SUIng or betng sued 

[I. L. R. 14 
I Cal. 610,8 

Born. 559, & 
<4 All. 248.] 

~R. (1) For the proviso to the first Pfarlalgr~p 
..... of section 56 I the 0 owmg 
Amendment of, and shall be substituted, name-

II An appeal may lie under this s~ction from 
ail appellate decree passed ex parte. 

ss. {r} In section 588, clause (9}:/~~ th~ w~rft ~~:ia~t~t~ Ch' f ,e ourt III whi h th P' Ie , ambassador or c e nnce 
shall not be give enroy may be sued; but it 
ambassador or en n un !!SS ~he Princ~, Chief 

,.voy...- "' 
Ca) hilS instituted a suit in th C . 

the d " e ourt agaInst 
person esmng to sue him or 

(6) by himsel~ ~r another trades wi~hin h 

C
localt limits of the jurisdiction of :h: 

our, Or 

fc) is i~ possession of immoveable ro 
situate within those limits /. perty 
sued with reference to suchn IS to. be 
or for money charged on ~~~tspslron 
perty. .. 0-

ec 0) No such P' Ch' f . 
envoy shall b rInce, Ie , ambassador Or 

e arrested under this Code and , , 

or being sued b ~~ th~ name of his State 
General in Cou~cl or Iri.ctlOt of the Governor 
name of an agent or ia oca Ghovernment, in the 

n any ot er name, and". 
42. In section 503, clause (d) th d , e Wor s ('as 

• Amendment of sec. the Court thinks fit" sh II 
bon 503· be inserted after the ad 

« by f Wor s 
way 0 remuneration" 

43· In section 504 f th . , Or e words "the C 
f Amendment of sec. mhay appoint the ColJect~~ 
Ion 50 4. t e Words "th C 

with th e ourt may, 
lector, appoint him" sh II be conse.nt of the Col .. 

. a e subStituted 
44· In section 539, for the d • . 

A d' . Wor s "havIng a [ a..J'nst, 
. mendment of sec- Irect Interest " th d 2 <1''1:";) d L' 

bon 539 " h . e WOr s 518, a I 
. b aVIng. an interest" shaH R. 8. Cal.· 32. 

e subStituted. and JAIl. 
I 78.J 

[1. L. R. <4 
1011. 43o.J 

addition to, section 561 • ly:-

P 
'd d he has filed the objection in the 

" rovi e . h' one tbonth from the 
Appellate Cour.t WI~ ~m or his pleader under 
date of the service at' of the day fixed for 

. 553 of no Ice . section I within such further ttme 
hearing the appea , or "II" , A ellate Court may see fit to a ow. 
as the pp . h 11 be 

(..1) To the same section the followmg s a 
added, namely:-

d t fil with the objec-
II Unle~s the respo~1 eJ me:: from the appel-

tion a wn~ten ackno"o; ~avin received a copy 
lant or hhs ~ead1~ te Court ~hall cause such 
thereof, t e ppe ad soon as may be after 

, a copy to be serve , as 

Amendment of sec. II orn th~ wor or s a August, l~, 
t
• 588 be substttuted. Part 1, page 
Ion • 535) 

( ) In the same section, clause (16), for the . 
wo~s /I the first paragraph o~" the words II and 
orders under" shall be substituted. 

.. A The" first paragraph of section 58.9, and 
;)'I' the word "other" m the 
Repeal ~f part ofsec- second paragraph of that 

tion sSg. section,are hereby repealed. 

5." Section 599, and in s~ctio~ 60 I the words 
'I • II withm. thirty days from 

Repeal of sec~JOn 599 th d te of the order" are 
and part of sectIOn 601. e a , 

hereby repealed. 
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[I. L. R. 2 
All. 604 and 
12 Cal. 402.] 

58. After the second paragraph of section 6ro 
Addition to section the following shall be in~ 

610. serted, namely:-

"In so far as the order awards costs to the 
respondent, it may be executed against a surety 

• therefor, to the extent to which he has rendered 
himself liable, in the same manner as it may be 
executed against the appellant: 

" Provided that such notice in writing as the 
Court in each case thinks sufficient has been 
given to the surety." 

Addition to section 
626. 

1/ and 

59. To section 626 the 
following proviso shall be 
added, namely:-

[I. L. R. 10 
Cal. 80 and 4 
All. 278.) 

"(c) an application made under section 624 to 
the Judge who delivered the judgment 
may, if that Judge has ordered notice to 
issue under proviso (a) to this section, 
be disposed of by his successor." 

60. After section 646 the 
Addition of new sec· d 

tions after section 646. following shall be inserte , 
namely:-

Ii 646A. (I) If at any time before judgment a 

Power to refer to 
High Court questions 
as to jurisdiction in 
small causes. 

Court in which a suit has 
been 'instituted doubts whe· 
ther the suit is cognizablc 
by a Court of Small Causes 

or is not so cognizable, it may submit the record 
to the High Court with a statement of its reasons 
for the doubt as to the nature of the suit. 

"(3) On receiving the record and statement 
the High Court may order the Court either to 
.... ,<>~1. ·ui!.hj,~ ,~)1it or to xeturn the plaint for 

• '-- CV1l'lP\,;\..\,...llL 
D1zance of the suit. LV ""\L Lug-

pH 646B. (I). If it appears to a District Court 
ower to District that a C . 

Court to submit for th ourt subord Illate 
revi'sion proceedings ereto has, by reason of 
had. II:nd~r. mi~take as erroneously holding a s 't 
to ]unsdlctlon In small to be cognizabl b UI 
CaUse~. C t fey a 
nbt to be so co nizableo~:il 0 Small .Causes or 
diction vested~n it b '1 ed to exe~Clse a juris_ 
diction not so vested ~w, ~. et:~rclsed a juris­
and, if required b a 'art e IS net C~urt may, 
cord to the H' hYC P y! shall, submit the re-

Ig ourt With a stat t f . 
reasons for considerin th '. emen 0 Its 
ordinate Court 'tll g e OpInIOn of the sub­
the'suit to be Wl respect to the nature of 

erroneous. 
"(2) 0 .. 

the High ~or~elVIng th~ record and statement 
as it thinks lit. may pass such order in the cas~ 

"( ) W· h 
IJ It resl?ect to any proceedin subsp. 

A~ent to decree 10 any case submitte~ to th'e 
Igh Court under this section, the Hioh C 

may make such order " h . ~ ourt 
appears to it to b' aS

d
lll t e CIrcumstances 

" e Just an proper. 
sh }[4) A Cou~"t subordinate to a District Court 
't .at ccomply WIth any requisition which the D' 

flC ourt may k f IS-
atio £ h .ma e or any record or inform_ 

n or t e purposes of this section." 

OX. (I) For the third paragraph of section 648 

ad:i~:;~::~!ti~~ ;~<2d tht~t fOld lowing shall be sub~ 
, 'tV. s 1 ute . 

"and the Court makin'- . 

by which the warran t of arrest was issued, unle5>s 
he shows cause to the satisfaction of the former 
Court why he should not be sent to the latter 
Court, or unless he furnishes sufficient security 
for his appearance before the latter Court or 
(where the case is one under Chapter XXXIV) for 
satisfying any decree that may be passed against 
him by that Court, in either of which cases the 
Court making the arrest shall release him." 

(2) To section 648 the following shall be 
added, namely:-

" Where a person to be arrested or moveable 
property to be attached under this seclion is 
within the local limits of the ordinary original 
civil jurisdiction of the High Court of Judicature at 
Fort William in Bengal or at Madras or Bombay, 
or of the Court of the Recorder of Rangoon, the 
copy of the warrant of arrest or of the order of 
attachment, and the probable amount of the 
costs of the arrest or attachment, shall be sent 
to the Court of Small Causes of Calcutta, Madras, 
Bombay or Rangoon, as the case may be, and 
that Court, on receipt of the copy and amount, 
shall proceed as if it were the District Court." 

62. In section 6soA, the words" or continued" 
Amendment of see. shall be inserted after the 

tion 6soA. word" estauIished ". 

Addition to section 
652. 

63. To section 652 the 
following shall be added, 
namely:-

"A High Court not established under the 
5 1-:\tllt.r. .. ?LamJ.," 'L y'iSitoria, chapter 104 (an Act 
I / ' ) .... .. "." . v /. . 
I!(la n1'ly(rolt' t . . ·'.1,,,, ............. , 

, - , n Itlle 0 tllllc wltl t} . 
sanction of the r "I G ,lIe prevIOUS 

,oc.! Overnment m k " h 
re~pect .to any matter other than p;oce~u~~ \\It 

ru e whIt'll any High Court so est bl' h d ' .any 
under section 15 ofthat Statute ~a~s e 'th1ght 
spect to any such matter for an e WI re-

i ~~~~)I~f~St~;~~i~~~/tt: ~~~~~i~!:~~I~~hi.~h~:~o~fi:~I:~k~ 
made shall be published in th y own. Rules so 
shall thereupon hav~ the sameef~~c:eamanner, and 
a.lId published under this section f~r St~~e: I~alde 
tlOn of matters connccted with proccdure.~gu a-

64,. In form No. l37 of the fourth schedule the 
Amendment of ft,rm words "bound by the 

No. 137, Schedule IV. decree" shall be inserted 
after the words 1/ remove 
any person ". 

65. (I) After clause (n) of section 1 f tI 

I dA.~leCidment . of ~he Indian R~gistratiZn 0 A ltC b~bJ2R. 9 
n Mn Registration 1 ~~ C , • 7 

Act, 18770 < 1,7, as alllended by the' Mad. 41&. 4 
Indian Rcgistrati A Born. 155,8 

(886, the following clause shall b dd on ct, Bom. 378, II: 
ly:_ e a ed, name- 5 All. 8iJ 

III of t • 
"( ) 'fi VII of I • 

o a cert! cate of sale granted t h " J. 

chaser of any pro ert 0 t e pu:- [Act ., lei'" 
auction by a C' '} P RY sold by publIc Schedule • 

IV] or evenue officer." article 16.J 
(2) In the second p h 

section shall send th g an arrest under thiS 
e person arrested to the Court 

the same A f aragrap of section 50 of 
th I tt ct, or the word and letter II and (n) " 

e e ers and word "( ) II 

substituted. nand (o) shall be 
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III of 1877. (3) The Indian Registration Act, 1877, shall 
be construed as if the amendments made in it 
by this section had been made therein by Act 
XII of 1879 (an Act to amend the Code of 
Cz"vz'l Procedure, the Registration Act, 1877, 
and the Limz'tatzon Act, 1877) : 

Provided that nothing in this sU,b.section shall 
be deemed to affect a decree or order made by 
any Court before the commencement of this Act. 

66. (1) No. I61 of the second schedule to the 
Indian Limitation Act, 18n, 

Amendment of the shall be transposed and 
Indian Limitation Act, become No. J 73 A, and the 
187J. entry against it in the 
second column of that schedule shall be " Ditto ", 
signifying ninety days. 

,.(.~) Nos. 171, I7IA and 171B of the same 
schedule are hereby repeale~. 

(3) For No. I7IC of the same schedule the 
following shall be substituted, namely:-

Deacrlptlon of Application. 

• • 

Period 
of Limitation. 

• 

Time from which 
period begins 

to run, 

• 
J71. Under section 371 

of the Code of Civil Pro· 
cedure, or under that ~ec· 
tion and section 582 of 
the same Code, for an 
order .0 set aside an 
order for abatement or 
dismissal. 

Sixty days. The date of the 
order for abatement 
or dismissal. 

(4) After No. 175 of the same schedule the [Cases cited 
following shall be inserted, namely:_ at s. 32 of thia 

=======~====p====== Bill.) . 

Description of Application. Period 
of Limitation. 

Time from which 
period begins 

to run. 
-----------;1-

... 

17 SA. Under section 365 
of the Code of Civil Pro­
cedure by the leg,.l repre. 
sentative of a deceased 
plaintiff, or un,der that sec. 

'tion and section 582 of the 
same Code by the leg'll 
representative of a de. 
ceased plaintiff·appellant 
or defendant.appellant. 

17SB. Under section 366 
of the Code of Civil Pro· 
cedure by a defendant, or 
under that section and sec. 
tion 582 of the same Code 
by a plaintiff.respondent 
or defendant-respondent. 

17SC. Under section 
368 of the Code of Civil 
Procedure to have the legal 
represen tative of a de. 
ceased ,defendant made a 
defendant, or under that 
section and section 582 of 
the same Code to have the 
legal representative of a 
deceased plaintiff.respond­
ent or defendant.respond. 
ent made a plaintiff ·re. 
JPondent or defendant-reo 
spondent. 

I< * 

Six months The date of the 
death of the de. 
ceased plaintiff or 
of tqe deceased 
plaintiff-appell ant 
or defendant.appel. 
lant. 

Ditto The date of the 
death of the de. 
ceased plaintiff or 
of the deceased 
defendant.appellant 
or plaintiff-ap pel. 
lant. 

Ditto The· date of the 
death of the de. 
ceased defendant 
or of the decease 
plaintiff.respondent 
or defendant-reo 
spondent. 

- ----------------. , 
S.,,'a'-7 to th, G~",m'''t of /."li •• 
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GOVERNMENT OF INDIA, 4. One-third part of the standard yard' shall [41 & 42 Vic. 
Standard foot and be called a standard foot, C.49. s. 1 I.] 

inch. , " and one thirty-sixth part 

[41 & 42 Vic., 
c. 49, s. 10.J 

LEGISLATIVE DEPARTMENT. 

-
'The following Bill was introduced. into the 

Council of the Governor General of IndIa for the 
• purpose' of making Laws and Regulations on 

the 16th March. 1888:-

No. 4 OF 1888. 

A Bill to declare the impert'al standard yard 
for the Um"ted Kz'ngdom to be the lqral 
standard measure oj length t'n Brz·tl'sh India. 

WHEREAS it is expedient to declare the im­
perial standard yard for the United Kingdom 
to be the legal standard measure of length in 
British India; It is hereby enacted as follows-

I. (I) This Act may be called the Measures 
of Length Act, 1888. 

Title, extent and (2) I t extends to the 
commencement. h I f B 't' hId' d woe 0 n IS n la j an 

(3) It shall come into force on the first day of 
January, 188g. 

2. The imperial standard yard for the United 

Standard yard. 

of such a yard shall be called a standard inch. 

50 Any measure having stamped thereon or 
Presumption in affixed thereto a certificate 

fav~ur of accuracy of purporting to be made 
certtfied measures. under the authority of the 
Governor General in Council or of a Local Gov­
ernment, and stating that the measqre is of the 
length of the standard yard or that a measure 
marked thereon as a foot or inch is of the 
length of the standard foot or standard inch, 
as the case may be, shall, when produced before 
any Court by any public servant having charge 
of the measure in pursuance of any direction 
published in an official Gazette by order of 
the Governor General in Councilor the Local 
Government, be deemed to be correct until 
its inaccuracy is proved. 

6. A public servant having in pursuance of 
Inspection of certified such a direction charge of 

measures by the public. such a measure as is men-
tioned in the last foregoing section shall allow 
any person to inspect it free of charge at all 
reasonable times and to compare therewith or 
with any measure marked thereon any measure 
which such person may have in his possession. 

Kingdom shall be the legal 
standard measure of length 

in British India and be called the standard yard. 

7. There shall be kept by the Commissioner 
Certified measures to of Police in the Town of 

be kept by authorities Calcutta under section 55 
t'equired by existing en- of the Calcutta Police Act, 
actments to keep 1866, by the Commissioner BAt IV' 
measures of length. of Police in the Town of ot~866~ . 

[41 & 42 Vic., 3. An accurate copy, approved as such by the 
c. 49, s. 4.) Measure for deter- Governor General in Coun­

mmmg length of cil, of the imperial standard 
standard yard. for determining the length 
of the imperial standard yard for the United 
Kingdom shall be kept in such place within the 
limits of the Town of Calcutta as the Governor 
General in Council may prescribe, and shall be 
the standard for determining the length of the 
standard yard. 

YIadras under section 44 of the Act of the Gov-
ernor of Fort St. George in Council No. VIII of 
1867, by the Presidency Magistrates in the Town 
of Bombay under section 17 of Act XLVIII of 
1860 as amended by the Act of the Governor of 
Bombay in Council No. IV of 1882, and by the 
Magistrate under section 20 of Regulation XII 
of 1827 of the Bombay Code, such certified 
measures of the standard yard. standard foot and 
standard inch as are mentioned in section 5. 

STATEMENT OF OBJECTS AND REASONS • 
.. 

• 

• THIS Bill, declaring the imperial standard yard for the United Kingdom to be thp.· 
legal standard measure of length in British I ndia, is preliminary to intended legislation 
on the lines of the Merchandise Marks Act, 1887 (50 & 51 Vic., c. 28). 

• 
The 16th March, 1888. ANDREW R. SCOBLE. • 

S. HARVEY JAMES, 
Secretm'y to the Government of India. 

.. 



{ ''", 1,,:, 

• 

• 

PUBLISHED BY AUTHORITY. 

SIMLA, SATURDAY, JULY 14, 1888 . 

..,.. Seplt..4te paging is given to this Part ill order that it may be filed as a separate compilation. 

PART V. 
Bills introduced into the Council of the Governor General for making Laws and Regulations, 

or published under Rule 22. 

GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor-General of India for 
the purpose of making Laws and Regulations 
on the (1 th July, 1888: 

NO.5 OF 1888 .•. 

A Bat to remove «ou.llls as to lite legality of 
the levy of certain Tolls. 

WHEREAS doubts have been raised as to the 
operation of the Acts of the Governor-General 
in Council, No. VIII. of 1851 (an Act for 
cnabHng GOVC1'1'lment to levy Tolls on Pub­
lic Roads and Bridges) and No. XV. of 1864 
(an Act to amend Act VIII. of 1851) i It is 
hereby enacted as follows :-

I. Acts VIII. of 1851 and XV. of 1864 shall 
Enforcement of Acts be deemed to be in force 

VIII. of ISSI and XV. throughout the territories 
of 1864 in the Punjab. now administered by the 

Western Provinces, to or in which Acts VIII. of 
1851 and XV. of 1864 may he or have heen ex­
tended, or may be or have been declared 
to be in force, under the latter of those Acts or 
by this Act or hy or under any other enactment, 
the Local Government shall he deemed- to have 
and, where the Acts have been in force before 
the passing of this Act, to have had the same 
authority as if it had been included among the 
Local Governments specified in sec;:tion 2 of Act 
VIII. of 1851. 

(2) "Presidency", where that word occurs in 
section 8 of Act VIII. of 1851, shall be deemed 
to mean, and to have meant, the territories 
under the administration of a Local Govern­
ment. 

3. All tolls levied, or purporting to have 
been leVIed, under Acts 

Validation of past VIII. of 1851 and XV. of 
levy of tolls. 1864, or either of those 
Acts, before the passing of this Act, shall be 
deemed to have been lawfully levied. 

4. Nothing in the foregoing sections shall 
Sav'ng affect any proceedings com-

I • menced in any Civil Court 
before the first day of July, 1888. 

• 

Lieutenant-Governor of the Punjab, and, from 
the twenty-first day of August, 1857, and the 
twenty-fourth day of March, 1864, respectively, 
to have been in force in the territories for the 
time being administered as part of the Punjab. 

5. In section 2 of Act VIII. of 1851 the words [Bom.ActIII. 
"and the Governor of the of 1815, I. I.] 

Amendmentofsection Presidency of Bombay in 
2, Act VIll., 18SI. C '1 " h b 2. (I). In any part of British India beyond 

Operation of the Act the ~i~its of the territories 
in the ~lnjab and cer. admlDlstered hy the Gov­
tai~. other. parts of ernor of Fort St. George 
British India. in Council and the Lieu-
tenant·Governors of Bengal and the North-,. 

ounci are ere y re-
pealed, and the word" and" shall he inserted 
between the words "the Lieutenan t- Governor of 
the North .. Western Provinces of Bengal" and 
the words H the Governor of the Presidency 
of Fort St. George in Council ". 

STATEMENT OF OBJECTS AND REASONS . 
THE obiect of this Bill is to remove doubts as to the operation of Acts VIII. of 1851 

and XV. of 1864 in the Punjab, and to validate the levy of tolls in that Province under 
" those Acts. 

• 

• 

• 

• 

• 
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The introduction of a Bill being expedient for those purposes, the opportunity has 
been taken to confer in express terms on the Lieutenant-Governor of the Punjab and the 
Chief Commissioners of Burma, the Central Provinces and Coorg, and on the Local Gov­
ernment of any other province in which the Acts may for the time being be in force, the 
authority which is conferred on the Governor of Fort St. George in Council and the Lieute­
nant-Governors of Bengal and the North-Western Provinces by section 2 of the Act of 
1851, and to declare the word" Presidency" in section 8 of that Act to mean the territories 
under the administration of a Local Government. 

G. R. ELSMIE. 

The 11th July, 1888. 

S. HARVEY JAMES, 

Secrctdry to the Goverllment of India. 
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PART V. 
Bills introduced into the Council of the Governor General for making Laws and Regulations, 

or published under Rule 22. 

GOVERNM~NT OF INDiA. 

LEGISLATIVE DEPARTMENT. 

The following Bill was introduced int~ the 
Council of the Governor-General of India for 
the purpose of making Laws and Regulations 
on the 25th July, 1888: . 

NO.6 OF 1888. 

A Bill to make an additt01t to the Indian Tele­
grapk Act, 188$. 

and section 17, sub-sections (2) and (3), for the 
words 'Magistrate of the first or second class' 
in section 18, sub-section (r), and for the word 
, Magistrate' in section 18, sub-section (2), 
there had been enacted the words 'Commis­
sioner of Police', and ·for the words 'District 
Judge' in section 16, sub-sections (3), (4) and 
(5), the words I Chief Judge of the Court of 
Small Causes '. 

(2) Section 16, in its application to the town 
of Rangoon, shall be read as if for the words 
I District Judge " wherever they Occur in that 
section, there had been enacted the words 
I Judge of the Court of Small Causes '. 

WHEREAS it is expedient to make an addition 
XIII of 1885. to the Indian Telegraph Act, 1885; It is hereby 

enacted as follows:-

(3) The fee in respect of an application to 
the Chief Judge of a Presidency Court of Small 
Causes under sub-section (3) of section 16 shall 

.. 

• 1. The following section 
Addition of section shall be added to that Act 

to Act XlII of 188.5. . 1 ' 
namey:-

C/ 34. (I) This Act, in its application to the 
presidency-towns, shall be 

Application of Act to read as if for the words 
kesidency-towns and 'District Magistrate' in 

angoon. section 16, sub-section (1), 

be the same as would be payable under the 
Court-fees Act, 1870, in respect of such an ap- VII of 1870: 
plication to a District Judge beyond the limits '. . 
of a presidency-town, and fees for summonses 
and other processes in proceedings before the 
Chief Judge under sub-section (3) or sub-section" 
(4) of that section shall be payable according to·t} 
the scale set forth in the fourth schedule to the ,;:.: 
Presidency Small Cause Courts Act, 1882." XV of 1881/1{ 

" ~"' )v:\ " 

STATEMENT OF OBJECTS AND REASONS. . ·)1~ 
THE object'6f this Bill is to add to the Indian Telegraph Act, 1885, a section which 

is 'required in order to remedy an oversight. In the absence of such a section certain 
portions of the Act which were intended to be operative in presidency-towns and Ran­
goon are inoperative there. 

TAe Rjth July, 1888. C. A. ELLIOTT. 

s. HARVEY JAMES, 
Secrlla")1 tf) th, GO'I1m.mml tJf I"d ••.• 

"0 

5 a " 
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GOVERNMENT OF lNDIA. 

LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor-General of India for 
the purpose of making Laws and Regulations 
on the 25th July, 1888: 

No. 7 OF 1888. 

A Bm to reKulate the payment of' duty in res­
pect of Salt where there has been an alter­
ation of the rate of duty payable t'n respect 
thereof. 

WHEREAS it is expedient to regulate the pay- . 
ment of duty in respect of salt where the duty ! 
payable in respect thereof has been either 
enhanced or reduced; It is hereby enacted as 
follows :-

Title and extent. 
I. (1) This Act may be 

called the Salt-duty Act, 
1888; and 

(2) It shall extend to the whole of British 
India. 

2. In this Act 1/ manufacture ", used with 

De6nition. 
reference to salt, has the 
meaning assigned thereto 

by the Indian Salt Act, 1882. 

3. Where the rate of duty payable in respect 
Provisions applicable of salt is enhance? or re­

on alteration ot rate of duced, the prOVISIOns of 
duty. the following clauses shall 
apply:-

(11 the rate of duty payable in respect of 
salt manufactured otherwise than by or 
on behalf of the Government in any 
part of British India, or in respect of salt 
so manufactured beyond Bfitish India 
and imported by land into any part of 
British India, shall be, the rate in force 
in that part under section 7 of the 
Indian Salt Act, 1882, on the day on 
which the duty in respect of the salt is 
paid to the Government: 

(2) the rate of duty payable in respect of salt 
manufactured by or on behalf of the 
Government in any part of British 
India, or in respect of salt so manufac­
tured beyond British India and imported 

by land into any part of British India, 
shall be,-

(a) when the duty payable in respect 
of the salt has been paid to the 
Government before the time ap­
pointed for the enhancement or 
reduction of the rate of duty to 
take effect, then the rate in force 
in that part as aforesaid on the 
day on which the duty was' so 
paid to a person having author­
Ity to receive it on behalf of the 
Government on that day, and 

(b) in any other case, the rate in force 
in that part as aforesaid on the 
day on which the duty in re. 
spect of the salt is paid to the 
Government: 

provided, with respect to article (a) 
of this clause, that, where the rate of 
duty is reduced, a person who has paid 
duty in respect of salt on any of the 
three days immediately preceding the 
time appointed for the reduction to 
take effect shall, in. respect of so much 
of the salt as has not before that time 
been delivered at the place of manufac­
ture either to him or a person author­
ised to hold the salt on his behalf or 
to a railway administration or other 
car:ier for carriage to his order, be 
entItled to a refund of the difference 
between the duty which he has paid and 
the reduced duty; 

(3) the rate of duty payable in respect of 
salt imported into any part of British 
India by sea shall be the rate in force 
in that part as aforesaid on the day on' 
which entry thereof is made for home­
consumption or, in the case of salt of 
which entry has been made for ware­
housing, the rate so in force in that part 
on the Jay on which the salt is deared 
for home-consumption. 

• 
4· The provisos to section 37 of the Sea ,j 

Exclusion oE opera. Customs Act, 1878, shall VllI of l~ 
tion of other enact· not apply b salt, and this ., :.: 

I ments. Act shall take effect not-' I withstanding anything in that Act or in anY;l 
other enactment for the time being in fo'tce~ . .'i 
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STATEMENT OF OBJECTS AND REASONS. 

By the operation of the proviso to section 37 of the Sea Customs Act, 1878, an en­
hancement of the salt-duty does not come into effect with respect to sea-borne salt for two 
or three months after it is proclaimed. As the effect upon prices is immediate, the 
result is that the consumer has to pay as much as if the salt bore the enhanced rate of 
duty, but the increase which he pays goes not to the Treasury but to the individuals 
who happen to be the owners of the salt which is at sea on its way to India. The first 
object of the present Bill is to claim for the Treasury this enhancement of the price which 
the fiscal action of the Government in enhancing the duty enables the holder to realize from 
the consumer. 

Opportunity has been taken to define the operation of enhancements and reductions 
of duty with respect to salt manufactured in India. It is the object of the Government 
to give all possible facilities to the trade for the payment of duty and the purchase of salt. 
It is necessary to define, with reference to the procedure adopted for this purpose, the 
exact incidence of an enhancement or reduction of duty, so as to avoid claims and conten­
tions which have arisen on past occasions of the alteration of the rate of duty. 

The 25th 'lui),) 1888. J. WESTLAND. 

S. HARVEY JAMES, 
Seel'dary (0 the Goverlllllm( of India. 

• 
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• 
GOVERNMENT OF INDIA. THE SCHEDULE. 

LEGISLATIVE DEPARTMENT. ENACTMENTS REPEALED. 

Number and 
year. Subject or title. Extent of repeal. 

The following Bill was introduced into the 
.Council of the Governor-General of India for 
the purpose of making, Laws and Regulations 
'On the 25th July, 1888: 

Acts {)/ the Governor General in Council. 

XIV of India.»- Contagious So much as h:ls 
No. 8 OF t888. 

A Bill to repeal certain enactments relating to 
Contagious Diseases. 

1868. 

XXVI of 
1868. 

Diseases Act, not been re-
1868. pealed. 

Municipal Lock- The whole. 
hospitals. 

WHEREAS it is expedient to repeal certain 
-enactments relating to contagious diseases; It 
is hereby enacted as follows:-

Act of th~ Gqvernor of Fort ~t. George in 
Council. 

I. The enactments specified in the schedule 
are repealed to the extent 
mentioned in the third 

Repeal. 

column thereof. 

IV of '1884 Madras District 
Municipali tie s 
Act, 1884. 

The words "the 
application of 
the Indian 
Contagious 
Diseases Act" 
III section 113. 

STATEMENT OF OBJECTS AND REASONS. 

IN 1882 the Government of India, after enquiry into the working of the Indian Conta­
gious Diseases Act, 1868, proposed to repeal it. The Secretary of State, however, consider­
ed that further experience was desirable before repealing the Act, but he left to the Govern­
ment of India discretion to suspend its operation. The Act was accordingly withdrawn 
from operatio~ in Calcutta. Furth~r conside.ration of the question satisfied the Government 
of India that It ought also to be Withdrawn III the towns of Madras and Bombay and two 
other towns in British India in which it had been maintained. Orders to this effect were 
issued on 19th May last. As there is no probability of the Act in its present form being 
revived, it is proposed to remove it and any subsidiary Acts dependent on it from the 
Statute-book. 

The :Jst." July, 1888. c. U. AITCHISON. 

S. HARVEY JAMES, 
Secr'tar~ to the Government of India. 

5 b 
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or published under Rule 22. 

GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the GovnJ1or-Gcn('ral of India for 
the purpose of making Laws and RC'gulations 
on the 22nd August, 1888: 

NO.9 OF 1888. 

A btU to amelld tIle hld/(I Il Successioll /I ct, 
1865, the Probate ant/Adlllin/stratioll Act, 
/881, (llld tIll: COllrt-jccs Act, 1870, alili 
to make pr07'ist'01l 7vitll respect to certain 
otlier matters. 

WHEREAS it is expedient to amcnd the Indian 
Succession Act. 1865, the Probate and Adminis­
tration Act, 1881, and the Court-fees Act, 1870, 
and to make provjsion with respect to ~ertain 
other matters; It IS hereby enacted as follows: 

I. (/) This Act may be called the Probate 
and Administration Act, 

Title an,l commcllce· I SSS; and . 
rnent. 

(2) It shall come into force on the first day 
of January, 1889. 

Indian Succession Act, 1865. 

2. For the last 

Amcndment of sec· 
tion 25 .. f, Act X, [865. 

namely: 

fortv-hyo words of section 
254 of the I ndian Succes­
sion Act, 1865, the follow­
ing shall be substituted, 

"he having undertakf'n to administer the 
same, and, on the requisition of this Court, to 
make a true inventory of the said property and 

.. credits and exhibit the same in this Court at or 
before the expiration of six months from the date 
of this grant, and ,\Iso, on a like requisition, to 
render to this Court a true account of the said 
property and credits within one year from the 
same date." 

3. For the last forty-tivc \Yords ot section 255 
of the same Act the fol • 

.. Amcl~dment of sec- lowing shall be substituted 
twa 25;" Act X, [865, I ' 

name y: 

"hl~ having llndcrtak(~n to administer the 
;;all1C, and, on the requisition nf this Court, to 
make a t.rue invenLory of t.he said property and 
crediis and exhibit the same in this Court at or 
before the expiration of six months from the 
date of this grant, and also, oh a like requisi­
tion, to render to this Court a true account of 
the said property and credits within 0l1(~ year 
from the same date." 

4. For section 277 of the same Act the fol­
Substitution of new lowing shall be substituted, 

sectidn for section 277, namely: 
Act X, 1865. 

"277' (I) An executor or administrator shall, 
on the requisition of the 

Inventory and ac- C 
count. onrt which granted the 

probate or letters of admin­
istratif)n, f'xhiLit in that Court, within six 
month~ from the date of the arant, or within 
~u~h furthf;l". ~ime as. that Co~rt may appoint 
1I1 Its n~qulsl.tIOn, an Illventory containing a full 
a~d true esiJlnate of ~II the property in posses­
SIon, and all t.he credIts, and al,;,) all the debts 
o'>ving by any person to which the executor or 
administrator is entitled in that character, and 
on a like requisition shall in like m~inner, with­
in one year from the date aforesaid or within 
~uch fu~tl!~r time ~s .. the Court may appoint in 
Its rcQl1ISlt]()n, exhIbIt an account of the estate, 
showing the assets which have come to his 
hands and tlw manner in which they have been 
applied or disposed of. • 

"(:,,) Failure t? comply with a requisition ~f 
the Court for an Inventory or account under thIS 
section shall be deemed to be an offence under 
secti~n .176 of the .Indian Penal Code, ancithe XLV ot J8C~ 
subnllssIOn of an Intentionally false inventory 
or account shall be deemed to be an offence 
under section 193 of that Code. 

• "(3) The High Court may from time to time 
prescribe the brm in which an inventory o~ ac-
count under this section is to be exhibited." • 

5 a 
• 
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Probate and Adl7lhzistration Act, ,881. 
5· For the portion of section 76 of the Probate 

and Administration Act, 
Amendment of sec· 8" b . . 

tion 76, Act V, 1881. I ISr, egllllllng with the 
words "he having under­

taken to administpr the same" and ending with 
the words "within one year from the same 
date", the following shall be substituted, 
namely: 

"he having undertahn to administer the 
same, and, on the requisition of this Court, to 
make a true inventory of the said property and 
credits and exhibit the sallle in this Court at or 
before the expiration of six months frol11 the 
date of this grant, and also, on a like re(juisi­
tion, to render to this Court a true account of 
the said property and credits within one year 
from the same date." 

6. For the portion of section 77 of the same 
Act beginning with the 

Amendment of sec· 1" I I' I 
tion 77 Act V 1881 \VOrt s Ie I<lVlllg UIH er-

, , . taken to administer the 
same" and ending with the words "within one 
year from the same date", the followin'T shall be 
substituted, namely: h 

"he having undertaken to administer the 
same, and, on the rc<]uisit ion of this Court, to 
make a true inventory of the said property and 
credits and exhibit the sanw in this Court at or 
before the expiration of six months from Illt' 
date of this grant, and als:), all a like rC(juisilion, 
to render to this Court a true account of the 
said property and credits within one year from 
the same date." 

Substituti,m of new 
sectifln for section 90, 
Act V, 188!. 

7- For section go of the 
sallll' Act tIll' following shall 
IJ\' s!llJslilukd, n:tllwly : 

"go. (I) An executor or administrator has, 
SUbjl~ct to the provisions of 

Power of executor or tl' f r 
administrator to dispose liS sec 'IOn, powe~ to l IS-
of property. pose, as he tlllnks fit, of all 

. . o~ any of the pro\wrty hr 
the tIme bell1g vested 111 hlln under sectIon 4, 

• "(2) The power of an executor to dispos(' of 
Immoveable. pI:operty. so vested i~ him is subject 
to any restnctlOn which may be llnposed in this 
behalf by the will appointing him, unl(~ss probate 
has been granted to him and the Court which 
granted the probate permits him by an order 
in writing, notwit4standing the restriction, to 
dispose of any immoveable property i>pecified 
in the order in a manner permitted by the 
orde~ , 

"(3) An administrator may not, without the 
previous per~i~sion .of the Court by which the 
letters of admIllIstration were granted,-

(a) mortgage, charge or transfer by sale, 
gift, exchange or otherwise any immove­
abl~ property for the time being vested 
'in· him under section 4, or 

(b) lease any such property for a term ex­
ceeding five years. 

"(4) A disposal of property by an executor 
or administrator in contravention of sub-section 
(..!l) or sub-section (3), as the case may be, is 
voi~able at the instance of any other person 
interested in the property. 

"(.$) Before any probate or letters of admin­
ist~bon is or are granted under this Act there 
shall be endorsed thereon a copy of sub-sections 

-". 

(I), (2) an~ (4). or of sub-sections (I), (J) and 
(4), as the case may be. 

"(6) A probate or letters of administration 
shall not be rendered invalid by reason of the 
endorsement required by the last foregoing sub­
section not having been made thereon, nor shall 
the absence of such an endorsement authorise 
an executor or administrator to act otherwise 
than in accordance with the provisions of this 
section." 

Substitution of new 
section for section 98, 
Act V, 1881. 

8. For section g8 of the 
same Act til(: following 
s!lali be substituted, name­
ly: 

"g8. (I) An executor or administrator shall, 
Inventory and ac· on the requisition of the 

count. Court which granted the 
probate or letters of administration, exhibit 
in that Court, within six months from the date of 
the "'rant or within slIch further time as that 

h , ..' • • . . 
COlIrt may appoint In ItS reqUISitIOn, an Il1ven-
tory containing a full and true estimate of. all the 
pruperty in posscssion, and all the credits, a.nd 
also all the' dl~Ms owing by any person to which 
the executor or all ministratol' is entitled in that 
character, and on a likt~ requisition shall in like 0 

mannCl", within (llll~ y,'ar fr<lm thc dat·,: afore­
said or \\'ithin such fl1rlher time as the Court 
may appoint in its rcquisition, exhibit an account 
of 'the estale, showing" the assets which have 
come to his hands and thl' manner in which they 
have heen applil'C1 or disposed of. 

"(.~) Failure to comply with a requisition of 
the Court for a inventory or account under this 
section shall be deemed to be an offence under 
section 176 of the Indian Penal Cndc, and the XLV ofI860. 
suilmissilln of :Ill intl'nl ion:tllv false invcntory 
or account shall 1)(' 'dl'l'lIIt'd to be an offence 
under Sl·ctioll 193 of that Code. 

"(') The High Court may from time to time 
pr<'s~ibc the form in. wh~ch a.n inve~t~ry ?,r ac­
count under this section IS to be exillblled. 

Court-/ees Act, 1870. 
Artick 16 (Administration-bond) of the 

9· 1ft' I (i second schedule to the 
Rl'pe I (l nr IC ell, 8 . VII f 8 

SChCl\ulc II, Act VII, C'lIIrt-r(",S Act, 1 70, IS 0 I '/0, ~ 
1870' I\(' rt~ hy re [l(~aled. 

AI h'c"'; Iii IICOIl S. 

10. (I) Notwithstanding anything in the Pro­
bate and Administration 

Validation of ~cts Act, 188 I, an executor or V of 1881 •• 
under grants of admin· administrator to whom a 
istration already made. grant of probate or of let-

ters of administration with 
copy of the will.ann('~('d was made .bdore ~he 
first day of Apnl, 188r, under the HlIldu WIlls " ,,,{, 
Act, 1870, or an execut.or or administrator. to ~~., .... 
whom a grant of probate or of letters of adImn- , it 
istration has bdn made before the commence- . 
ment of this Act, under the Probate and Admi.... ' 
istration Act, 188 I, shall be deemed to have 
had and to have power to dispose, as he, might 
or may think fit, of all or any of the property. of 
the deceased which was or is for the tiane bemg .. \, 
vested in him. 

(3) Nothing in sub-section (/) shall be con-... 
strued to validate any disposal of property by an 
executor or administrator which has before the 
commencement of this Act been declared by 
any cOqlpetent Cottrt to be invalid. 

• 
PART V.] THE GAZETTE OF INDIA, AUGUST 25, 1888. 

II. (I) Any penalty or forfeiture under sec­
tion 19G or section 19H 

• 
, . 
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Recovery of penal- f th C t fAt 8 VII of 1870. ties and forfeitures 0 e our - ees c, I 70, 
under Act V II 1870 • may, on the certificate of 

12. The following portion of section 7, clause 
Repeal of part of sec- (j), of the Act of the Lieu­

tion 7 (3), Bengal Act tenant-Governor of Bengal 
VII of 1880. in Council No. VII of 1880, 
entitled the Public Demands' Recovery Act, 
1880, namely: 

• 

• 

, the Chief Controlling Re-
venue-authority, be recovered from the executor 
or administrator as if it were an arrear of land­
revenue by any Collector in any part of British 
India. 

(3) The Chief Controlling Revenue-authority 
may remit the whole or any part of any such 
penalty or forfeiture. 

"or in the following sections and portions of 
the following Act passed by the Governor 
General in Council, that is to say, in Act 
VII of 1870, 'the Court-fees Act,' sections 
IgG, IgH," 

hereby repealed. 

STATEMENT OF OBJECTS AND REASONS. 
UNDER section go of the Probate and Administration Act, 1881, an executor or 

administrator has power, with the consent of the Court by which the grant of probate or 
of letters 6f administration was made, to dispose of the property of the deceased, either 
wholly or in part, in such manner as he thinks fit. 

A proviso to the section enacts that the Court may, when granting probate or letters 
of administration exempt the executor or administrator from the necessity of obtaining 
such consent as t~ the whole or any specified part of the assets of the deceased. 

It has been represented to the Government of India that it is only recently that the 
restrictive effect of this section has been realised, and that Hindus have gone on taking 
out probates and letters of administration and acting under them as if they had the same 
effect as probates, and letters of administration with copy of tht) wiV annexed, had un­
der the Hindu Wills Act, 1870, up to the first day of April, 188 I. They now find that 
such of their transfers of property as they had not power to make under Hindu law are 
invalid. It appears also that for some years after Act Vof 1881 had come into force no 
distinction was made in the Public Debt Office between the powers of European and those 
of Asiatic executors. 

The confusion caused by the restricted form of probate and administration under the 
Act of 188 I is so serious as in the opinion of competent authorities to render retrospec­
tive as well as prospective legislation necessary. 

In these circumstances i~ i~ proposed by section 7 o~ the Bill to. substitute for section 
go of the Probate and Adml~lIstratJo~ Act, 1881, a sectIOn conferrmg on an executor or 
administrator an absolute power of disposal over moveable property, but, as regards 
immoveable property, subjecting an executor ordinarily to such restrictions, if any, as are 
imposed on him by the will appointing him, and an administrator to restrictions similar to 
those imposed on a guardian by Acts XL of 1858 and XX of 1864. It is also proposed by 
section 10 of the Bill to confer on persons who have already taken out probate or letters 
of administration under Act V of 1881 the unrestricted powers, prospectively and re­
trospectively, which under the Hindu Wills Act used .t~ be conferred, and under the Indian 
Succession Act are conferred, on executors and admIl1lstrators. 

It is further proposed by section 10 of the Bill to remove a doubt whether section go 
of the Act of 1881 is to be construed, with respect to transfers made after the first day of 
April, 1881, as applying to executors and administrators to whom probates, and letters of 
administration with copy of the will annexed, were granted under the Hindu Wills Act, 
1870 , before that day. 

2. The other sections of the Bill are of secondary importance. 

Sections 4 and 8 will enable Courts which are not Courts of Record, and cannot pU!1ish 
for such contempt as is involved in the omission to submit an invent?ry or account, to in­
sist in proper cases, either in the interests of the revenue or at the mstance of a eerson 
interested in the administration of an estate, on the submission of such documents as Acts 
X of 1865 and V of 1~~1 now requir~ to be .submit~ed. in all cases, without, however, mak. 
ing any express prOVISion for enforclllg their submlsslon. 

Sections 2 and 3 are stib'sidiary to section 4, and sections 5 and' 6 to section 8. 

Section 9 is designed to remove a doubt which has existed since the enactment of 
article 2 of the first schedule to the Indian Stamp Act, 1879, with respect to the stamp 
to which an administration-bond under the Indian Succession Act, 1865, or the Probate 
and Administration Act, 188 I, is liable. 

Sections II and 12 are suggested by the Public Demands' Recovery Act (Bengal), 
VII ob8So. 

• 
The 17th August, /888. ANDREW R. SCOBLE • 

S. HARVEY JAMES, • 
Secretary to th, GO'llernment of Indi. 

• 

• 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

23. Effect of decisions under this Act, and 
liability of holders of certificates there­
under. 

24. Prohibition of exercise of certain powers 
by curators. 

The following Dill was introduced into the 
Council of the Governor-General of India for 
the purpose of making Laws and Regulations 

·on the 22nd August, 1888: 

25. Effect of certain probates and letters. 
26. Amendment of Court-fees Act, 1870, and 

Bombay Regulation VIII of 1827. 

No. IO OF 1888. THE FIRST SCHEDULE.-ENACTl\IF.NTS RE­
PEALED. 

THE SUCCESSION CERTIFICATE 
BILL. 

THE SECOND SCHEDULE.-FoRl\IS OF CER­
TIFICATE AND EXTENDED CERTIFICATE. 

CONTENTS. A btl! ((I .lac/Zitate tlte COllCC!t"M 0.1 debts 011 

success/oils and afford protect/on to parties 

SECTIONS. 
paYI'llg debts to tIle representatt"ves 0.1 de­
ct'ased persons. 

.. 

I. Title, commencement, extent and applica-
tion. ! WHEREAS it is expedient to facilitate the 

2. Repeal. I collection of debts on successions and afford 
3. Definitions. protection to parties paying debts to the re-
4. Restriction on rccoyery of debts from presl'l1tatives of deceased persons; It is hereby 

debtors of dCCl'ast"d persons. enacted as follows: 
5· Court haying jurisdiction to grant cer- I. (1) This Act may be called the Successi0n 

tificatc. . I Certificate Act, 1888. 
6. Application for certificate. TIt e, commencement, 
7. Procedure on application. extent and application. 

8. Contents of certi Ikate. (2) It shall come I'nto force th fi t d 
9. Effect of certificate. on e rs ay 

of January, 1889; and 
10. Requisition of bond from grantee of certi-

ficate. (3) It extends to the whole of British India, [Act XX of 

I I. Appointnwnt of trustee in case of dis- , inclusive of C pper Burma; l886, s. 6 (2).] 

puted succession. (4) But a certificate shall not be granted [Act XXVII 
12. Local extent of cl'rlificate. thereundl'f with respect to any debt or security of 1860, s. 23: 

I · 1 . It b 11' I d b b and Act XXI 13. Appeal. to w lIC 1 a fig 1 can e esta) IS le y pro ate of 1870 s 2.] 
14. Effect on certificate of a previous certi- I or letters of administration under the Indian X of 1865. 

ficate or of previous probate or letters /! Succession Act, 1865, or by probate of a will to 
of administration. which the Hindu Wills Act, 1870, applies, or by XXI of 

15. Effect on certificate of subsequent pro- , letters of administration with a copy of such a 187°" 

bate or letters of administration. i will annexed. 
16. Validation of payments made in good! 

faith to holders of invalid certificates. 
17. Extension of certificak. I 
18. Forms of certificate and extended certi- l 

ficate. 
19. Amendment of certificate in respect of 

powers as to securities. . 
20. New artiCles substituted for articles 1 T 

and 12, Schedule I, Act VII, 1870' i 
2 r. Mode of collecting court-fees on certifi- I 

cates. 
22. Effect of certificate granted or extended 

by British representative in Foreign 
State. 

2. (1) The enactments specified in thl~ first 
Repeal. sch8dule an; re pealed to 

the extent mentioned in the~ 
third column thereof. • 

(2) But nothing in this Act shall affect any 
certificate granted before the commencement of 
this Act under Act XXVII of 1860 or an v ena~t­
ment repealed by that Act or under the'ReO"ula'Oo 
tion of the Bombay Code No. VIII of 1827. b 

(3) Any enactment except section 152 d 
the Probate and Administration Act, 188 I, V of 1881. 

or any document, referring to any enactm~nt . 
repealed by this Act shall, so far as may be, be ~ 

5 b • 
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Tile SlIccrsszim Ccrtijicatc Bl'!i. 

(Sed/oils 3-10) 

to the corre- I (2) If the petitioll c )]]taills any an'l"nlcnt [Act V of construed to refer to this "\ct or 
sponding portion thereof. 

3· In this Act, llnles.s there' is so);wth:ng- re­

Definitions. 
pugnant in tll<: sllhj"ct or 
c ll nt(':\.1,-

(Act 10£ 1868, (I)" District Court" mcans a Court pn'si,kJ ! 
s. 2 (12).J over hy a District Jlldg,~: ;tnd 

(New.] 

(Act XXVII 
of 1860, s. 2.J 

[New.] 

[Act XXVII 
of 1860, s. 3.J 

[Act V of 
1881, s. 64.J 

(2) 

(f!) 

(0) 

(c) 

(d) 

(c) 

/( security" l11('al1.S--

any promi,:s!)!";' lInle, d"lJl'n(lli"t', slnd.: or 
other security of the (jOVlTlIlll<'lIt of 
Inoia; 

any bnnd, debenture or annuity (:har,.;('d 
by the Impl~rial r'arliallll'l1t Oil th,' ren> 
11t]('S of r Ild ia; 

any stock Of ddwntllre nf, Of sh;]re in, a 
company or other incorporatcd institu­
tion; 

any dehenture or other security fnr 111001l'V 

i.~slled by, or Oil Lwh:tlf of, a I,;cal <lulhot:­
ity; 

any 0\ her sccllril y \\Ilich 1.h,' (; )\"'rnor 
(iClH'ral in l'c)ullc;\ may, by Iloli!icaticlil 
in tlll' (j;l/(tk cli' In';;'a, d;~l'ian' to lwa 
sccurity for till' pllrp()SeS of this I\d. 

4. (J) No dehtor of :tlly d('c('ased [lc!"~{)n slull 
Rcstril't;oll O() rc'''"v, he comp.('lied hy any Cmrt 

cry of d"ht~ frolll ,J"ht. t') pal' h,s Iklot to allY Iwr­
ors of ueceasc~l pcr"llls. SI)ll clailning' to he entit led 
to the dfect.s of any deceased pnsoll or any part 
thereof except on the production of a prn"ab~ or 
ldters of administration or of a CI'rLitic:ttc 
gT<llltl·d unclt-r I his l\r:t ;lI~d h:l\ in,;:' til;!! d"j,1 
spt'citi('d tlll'rci<l, or ~~rantt'd 1l11dn '\II \\\,11 
of IS',O or an ,'I1:1l'lIIH'llt r"jl"akd h;' IL:1L ,\d 
or under tIl(' l\.('gllLtti"ll o[ i1\l' BUIIlI):!y ('od,' 
No. VIII of 1827. 

(2) The mml" debt·, in sub-secti'll1 (/) ill­
cludes a~y ddlt except n'nt, n'\'f~ntle or profits 
payable In rcspl'ct of Ian[lus('d for agricultural 
pUrposes. 

5· The Dis1rict Court within till' iurisdic­
Court havill~' juri,. tion of which ill!' lit-­

diction to gra;;t certl' ('cas,'d o. d i n;l rih- ["('sid­
Ilcate. cd at the till1;~ or his 
death, or if at that ti'He 11l' had llt) fixed 
plaee of residl'nce then within the illrisdiction 
of which any part of the property of the dl'­
ceased may be found, may grant a certificate 
under this Act. 

6, (I) Application for such a cl'l'tificate 

A . . r must lw nude t.o t.lH' Dis-
ppltcatlOll .or ct'r, t' (' J •• 

tificate. rid \...ot/rt 'Y :1 pelltlO1l 
s~gncd and \"Tifl,'d by or 

on .behalf of the applicant in the manner pre-
XIV of 1882. SCribed by the Code of Civil Procedure for the 

signing and verification of a plaint by or Oil 

~ehalf o~ a plaintiff, and 'setting forth the folIo\\'­
Ing parttculars, namely: 

(a) the time and place of the death of the 
deceased and his ordinary residcnce at 
the time: of his death· 

(b) the family and other reiatives of the de­
c~ased and their respective residences i 

(c) the right in which the petitioner claims; 
~d) the absence of any impediment under sec­

tion I, sub-section (4), to the grant of 
the certificate; and 

(e) the debts and securities in respect of which 
the certificate is applied for. 

l·~' , 

\yhich tll\' IhT.;()n \ crif; ing it I.:no\\·s or believes 1881, s. 68.] 

to he f:llsl', that p,'\'s')ll sl):111 he subject to 
punishment according (() tl:l~ jlj'ovisiol1s of the 
la\\' for the time being' ill [()rce for tJ](' punish-
Il1cnt of giving or hbri('atillg faLl' ('vidence. 

7. (/) If the I )istricl COllrl i,.;qt i,ricd that (Guardians 
tbl'n~ i,; OT()Ulld hr enter- and Wards 

Pm"(',:ur\' Iln ;,;,;,Ii. tainill'! Ih(~ application, it Bill, s. II.] 
,-at,,,)]. sh;tll li~ ;t day for th(~ lll';lr-

inf~ tl\('{'(~'lf ;\nt! (';lUSt: Ilntic(' of (h(~ application 
and of the clay Jixed fnr the IlI'aring-

(Il) til h;~ st'r\'l:d <)Il ;lll:' pel'S:)!] 't) whom, in 
tll1' opin i()n of the Court, sjlccial l1()lice 
of tlll~ appiicalitll1 should be giYen, and 

(Ii) to be poslt-d Oil somc c()n:;pil'll'l\\s part of 
the (,Oll: t-h:l\\s'~ and pllblishcd ill sllch 
olher manllel', if ':lIlY, as Ihe Court, 
Sl\bi,ct to allY ruks l\ladl~ hy til(: lligh 
C'llirt ill this h"h;dr, til inks tit, 

and upon tl\l' d;,y ti,;('d, Ol" as S')')1l tlll'l'(';,ftpr. as 
may IH' clll\\Tnil'llt, shall pmc('I'" to ,ki<'rmllle 
till" rilfhl (I) lIlt' ( ('1't iti,'a1!'. 

" (.?) TIll' High Comt II\::~-, fill ;\l'ldi,>! i III ~\lad(~ [Act XXVII 
h,· pl'lilioll ;llld Oil C:III.';C Sh""l1 1'1 lis .';;I! I."fac- of 186o, s. 6.) 
ti'otl, SllS;WIHl tlw !:r;\tllin.; ,,[, thl' (Trliti,-ate 
hy the I>islrid Court', ;ltlcl 11\:1\- dilTd such 
f\lrtltl'r pr,)t't'l'dings for lh" ill\,,'sl.i~~a(i()l1 of the 
right to tit:: certilicalc as it thinks lit. 

8. \Vl1l'll the Dis!rict C()u,rl grants :1. ce!- [SlIccession 
IlIit'ate, It shall thf'rcln tertificate 

("'Ill'"h ,,[ {·,'rtiii. ,,!J('cif,' I'll' ,',,],1,; ;'u.J sent. Bill, 1883 •• ~ 
cd,'. . . . .. I I' ~: nnd Act 

I'll c,; S('t I"rlll 11\ I 1,' ;\PP 1- XXVII of 
t':lli'lll fllr II\(' (','rlili(':!lc ;,tld 1111)' tll('l'\,1>y em- 1860,s.8.] 
pOl\!'r tl\(' lll'rslI(J t I ,,!t'llll I:w cl'rtilicate is 
«ranted II) 1'1 eei\'!: ill1en',;l "r diyidl'lJds nil the 
::-, . f I securities spl·cilicd tlH'rc\II or Oil any n t H'.lll, or 
h) lH'gotiatc the securities 01' any of them. 

9. SuLject to till' pro:'>i()lIo; (,f this A(:t, t!te (Act xxvii 
!crt.;licak of the DIstrict ofI86o, .... ] 

Erred of c{,rtiiicatc, C'lIrt skill, ,,·it iJ respect 

to the d,·bLs ;111'\ s,c'uriti,"; :I)t'('il:, cl llwl'cin, 
he (,()llcl\l:;i\(' of lb' r"pr"""ll(;tli\,' tilk of the 
person II) \\ h'llll til, ctTl iti";\ll~ is ~~r;lntt-.d, and 
:-;hall, nobl ithsl;~l\dillg ;\11)' ('"n[r;t\','ntlll11 of 
section I, stlh-:·)!'ctinn(.f). orlltlwr defect, afford 
full indemnity tf) all Ilt-ht()rs of the dt'cl'ased 
paying their dt'bts to thal per~;on. 

10. (/) The District Court Ill:!)' rf'quin', as a tAct XXVII 
R ... r 1 •• _I c:"lndi.t. inn I'],l'('l'(klll.t.o tIle of 1860, s. ~f: ("1111slt,,,n f) unn, 

fr,)l\\ ,'rank" of c('rtli1. ~'rallt lIH" of a ClTldlcate and Act V 8 
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catc. t h:l I t h,' P r,,~)n to whom it and 79')' 
pr()pns;',.; [illl1;\kt, I Ill' :'T;\ll! "h;dl !')\(' a bond to 
till' Jud1~t' of tIlt' CHI;i tIl ,'IWIT 1';:1' the lwnditof 
the Judge for tht: time beilli!, with one or more 
surety or sureties, for rf'ndedng an account of 
debts and sf~curitit's n'ceh'ed bv him and for 
in(lemnity of persons who Illay l;e 1~lItitlcd to 
the whole Or any part of thnse (kbts and securi-
ties. . 

(2) !1.le Court may, on application ma?e 
by petitIOn and on l'allse sh)'Vn to its satls­
faction, and upon stich terms as to security, or 
providing tht\t the money received be paid. into 
Court, or otherwise as the Court thinks fit, assign 
the bond to some proper persoll, and that perso'n 
shall thereupon be entitled to sue Oil the bond 
in his own name as if it had been originally 
given to him instead of to the Judge of the 
.Court, and to recover, as trustee for all persons 

) ~\ 
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The Succession Certificate Bill. 

(Sections 11-18) 

interested, such amount as may be recover­
able thereunder. 

.. 
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[Act XXVII 
,()f 1860, ss. 9, 
10 and 11.] 

II. (I) \Vhere thr,re is a dispute among per-
sons claiming as the rcpre­

A'ppointme~t <:>f lrus· sentati\'('sof a deceased per­
tee III c,ase ot (hsputec! son to Iw ]'ointlr entitled to 

(2) Subject to the prov!sions 0[, sub-section [I. L. R. [ 
(I), and of Chapters XLvI and XLVII of the Cal. 101 and 
Code of Civil Procedure as applied by section 1 AIL 287]. 
647 of that Code, an order of a District Court XIV of 1882-
under this Act shall be final. 

SllCC('SSlOIl. •• 
be pro[lJ'lctors of any secu-

rities, the District Court, on thc application of 
any of the claimants and on cause shown to its 
satisfaction, rna y, so far as regard s the secm'i­
ties, grant a certi ficate under til is Act to a person 
appointe? by the Court to . ac~ as trustee .under: 
this sectIOn, and shall speCify III the cerlificate 
the securities and the several persons app:'aring 
to such trustee tr) b~ thL: proprietors thereof 
and their respective sh:lres therein: 

(2) The trustce shall Lle entitled by virtue of 
stich certilicatl~ to receive and give discharges for 
the interest or di\'id(~nds on the securities, and 
shall account for and pay thl~ interest or dividends 
to thl~ sevcral persons spl'ciJi\~d in the certificate 
to be thereunto entitled, accordin~)' to lhe shares 

• therein set forth, and may act fo~'those persons 
in all other respects concerning the securiti('s, 
and shall be entitled to receive such commission, 
not exceeding one p"r centum, on the sums 
received and p1.id by him, as the Court thinks 
fit. 

(3) If any such dispute am!)n~ pf.rsons claim­
iner to b('. l)l'OlJrictors of any securities is not 
~ , 

ended within two \'Cars from lIl1' datl~ of th,~ Cl'r-
, tificatc grantl'd Ul{lkr Sub-sl~ction (I), the trusb'e 

14· San: as proyidFd by this Act, a certiflcate [Act XXVII 
Effect on c2rtificatc' thereu·nder in respect of of 1860, ss. 7 

of a previous certificate any debts or securities shall and 13·] 
or of previous probate be invalid if such a certifi-
or letters of adtninis. lb' 
trati,)n. cate las een preVIOusly 

granted in respect of the 
debts or securities or if a grant of probate or 
letters of administration Las been previously 
made in respect of the estate including them. 

IS· (I) A grant of probate or letters of ad min- r Act V of 
Effect on certificate istration under the Probate i881, s. 152 , 

of suo5equent probate and Administration Act, afndt1 .s. T>~ll (j3} 
'I fl' . 88' f ° 115..,1, or etters 0 ae Il111l1stra· I I, III resped 0 an estate V f 88 

tion. shall be deemed to super- 0 I I. 

scde any clTtiflcate prr~"iously gr:mtcd under 
this Act in respect of any debts or securities 
included in the estate, 

(2) \Vhen at the time of the grant of the pro­
bate or letters an y suit or other proceeding insti­
tuted by the holder of the cprtificate regarding 
any such debt or security is p~ndillg, the person 
to whom the grant is made shall, on applying to 
the Court ill \yhich the suit or proceedinO' is 
pcnding, be entitled to take the place of ~th(~ 

, boldn of thl' ccrtiflcat-: in the suit or proceeding. 

may apportion the wincipal sum of the securi- z6. Whl:re a certificate under this Act has (Act XXVII 
ties rateably among the parties appearing from V I'd' f been superseded wholly or of 1860, ss.6, 
th t 'fi t t b . t th eof 81 d' m a I at,on 0 pay·. t ". I'd b II and 14.] e cer t lea e 0 e propne oros . er ,1 ay men!. made in good 111 par, or IS 1I1\a I, Y 
apply for ano receive nl'.\V securities from the faith tn holder5 of in· reason of the grant of a 
proper ?fficer appointed to issue t~l(:111 in. thl~ valid certificates. certificah~ to a trustee 
respectIve nanH~S of the several partIes certified under section r I, or to a person named in an 
to be entitled therdo. , order of the High Comt under section 13, or by 

(4) The receipt of the trustee for such nc'w 1 reason of the certiflcate having been revoked, 
securities, by cnr.\orSCIlll'Ilt on the old securities or by reason of a certlficate having be'en pre­
or othenvise, shall be a legal discharge against viously granted, or by reason of a grant of 
the disputing parties claiming to be entitled to probate or letters of administration, or for any 
the several amounts for which the securities other cause, all paymenti' made to, and dealings 
are isstlt~d. had with, the holder of the superseded or invalid 

(5) If the amount of the securities in dispute certificate in ign('rance of ItS supersession or 
or any part thereof is not sufficient to admit of invalidity shall be held good against claims under 
their rateable division according to the rules any other certificate or under the probate or 
applicable to the issue of such securities, the letters of administration. 
trustee may sell and dispose of the disputed 
securities, or such part as Illay he necessary, 17. (I) A District Court may from time to'[Act XXVI[ 
and apport ion the proce('ds tl>(:rcof among the Extension of cer. time, on the application of of 1860,55.21. 
parties certified to be entitled to receive the tificatc. the holder'of a certificate anli 22.] 

under this Act, extend the 
certificate to any debt or security not originally 
specified therein, and every such extension shall 
have the same effect as if the debt or security 
to which the certiticate is extended had been 
originally specified therein. 

same. 
(6) A certificate granted to a trustee appoint­

ed under this section shall supersede any previ­
ous certificate so far as the previous certifi­
cate relates to the securities spccified in the 
ccrtificate gran ted to the trustee. 

tAct XXVII 12. A certificate under this Act shall haye 
of 1860, s. 7.J Local extent of cer. effect throughout the whole 

(2) Upon the extension of a certificate, 
powers "'ith resprct to the receiving of i)lterest 
or dividends on, or the negotiation of, a'ny s"ecu­
rity to which the certificate has been extended 
may be conferred, and a bond for the purposes 
mentioned in section 10 may be req'uired, in the 
same manner as upon the original grant of a 
certi ficate. 

tificate. of British India. 
, . 

(Act XXVII 13. (I) An appeal shall lie to the High Court 
of ~860, 5.6: A I. from an order of a District 
7 Born. !:\., ppea. Court granting or refusing 
C .. RS.t, ~., or on review rev.oking a certificate under this 
'l::.~ R',i76: 17 A~t, and the 'High Court may, if it thinks fit, by 

• W. R., C. R"its order on the appeal declare the person to 
I, s66c 'l 1. L. R6' whom the certificate should be granted and 

I a. 127, • • C I' t' b' Cal. 40, and direc.t the DIstrIct ou.rt, on app Ica I~n . emg 
I All. 2~7: made therefor, to grant ~t. a~cordmgly, tn super­

-ROO PuCn}a~1 session of the certificate, If any, already granted. ec:ord, IVI , 

J~entNo. 
, .. pr-less.] 

• 

18. Certificates shall be granted and ext~n- [New.] 
Forms of certificate sions of certificates shall be 

and extended certifi- made, as nearly as circum- ' "> 

cate. stances, admit, in the 
forms set forth in the second schedule. 

• 
'" ". (' 
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Tlte Success£on Certijicate Bll!. 

(Sectiom 19-23.) 

19. 'Vhere a District Court has not conferred 
on the holder of a certili-

Amendment of certi· 
ficate in respect of pow· cate any pmyer wi til re-
ers as to securities. spect to a security specified 
in the certificate, or has only empowered him to 
receive interest or divi(lends on the security, 
the Court may, on application mack by petit ion 
and on cause shown to its satisfaction, anwnd 
the certificate by conferring one or other of thl~ 
powers mentioned in section 8, or hy suhstltut­
ing for the power to rL'c~ivc interest o~' divi· 
dends a power to negotiate the SCcuflty, as 
the case may be. 

20. For Nos. II and 12 of the second schedult' 

New articles substitut· 
ed for articles I I and 
.12, Schedule I, Act Vll, 
1870 . 

to the Court-fees Act, 18 70 , 

the follmying shall be sub­
stituted, naml'!y :-

Kumher. 

i 
"II. P r 0- If the amount 

bate of a I or valul' of 
will Of I t he property 
letters of: in rcspI'ct of 
admin is- which the 
t fat ion' grant of pro­
wi th or, ba tc or Iet­
wit h 0 uti ters is made 
will an- exceeds om' 
nexed. thousand 

rupees. 

!'12.Certifi-\ In any case. 
cate under 
the Suc-· 
cession 
Certificate

l Act, 1888. 
I 

T,,'o per CI'ntulll on 
such amount or 
value: provided 
th:t1 "hl'n, afll'r a 
ccrtilicat" h:ls l)('<:n 
granted undn tl1(~ 
Suc('I'SSiOll Certili­
catc i\cl, 18B8, or 
any enactment re­
pC;IJt.d hy tklt .\ct, 
in r""I)('cL III ;In:,' 
pr<>pnty included 
in an e.,tail', a grant 
of proh;tk or Il'lll'fs 
of administration is 
ma(k in [l~spect 

of the same estate, 
the fcc payable in 
rl'spl'd :)f t Iw 
latter [rrant shall b,_, 
r('(lu('~;1 bv tIll' 
amount of the fee 
paid in I"<'sped 0[ 
the forll1t'f grant. 

Two pcr ccntum on 
the amount or value 
of any debt or SI'ClI­

rity sp"cilicd in the 
ccrt ilicak under 
s\'cli!Hl 0 of the Act, 
and threl' per CCIl­

tUlll Oll tlwamount 
or value of any debt 
or securitv to which 
the ccrtilieat~ is 
extenued under sec­
tion 17 of the .\ct. 

NOTE,-(f) The am­
ount of a dl~bt is its 
amount, including 
interest, on the day 
on which the inclu­
sion of the debt in 
the certificate is ap­
plied for, so far as 
such amount can be 
ascertained. 

Number, Proper fee. 

(.3) Whether or not 
any power with re­
spect to a security 
specified in a cer­
tificate has been 
conferred under the 
Act, and, where such 
a power has been so 
conferrerl, whether 
the power is for the 
receiving of interest 
or dividt~nds on, or 
fol' the negotiation 
of, the security, the 
valtw of the secur­
itv is its m:trkd­
,,;~liw on the day on 
which the incltision 
of till' s('clIrit y in t1\l~ 
cl'[tilicatc is :qlplicd ' 
for) so far as such 
y;t1lW Ltll he ascer­
tained." 

21. (/) Evt'ry application for a ct'ftificatl' or [N. w. P. 
Mode of e()ll~ctin~ for the extension of a ccr- H,igh Court 

cOllrt-fee~ on ccrtifi. tific~tc must be .accom- J;~cula(CI~i~) 
cat~s. palllcd hy a (It-POSlt of a No. 7 of 
Slllll ("ll1al ttl tIlt' fcc p:tyahk IIndn article 12 of 1878.J 

tilt' lirst scltcdllk to tilt' ('omt-f('I's Ad, 1870, VII of 1870. 
in re,;pcct ,If the ('t'rlilicat" or l'xlcnsion applied 
fnr. 

(.J) Every ohjection to the grant of a certi­
ficate must, whell the objector claims, but has 
not made an application fl)f, the grant of the 
certificate to himself, be accompanied by a like 
deposit. 

(3) If tlw application or the ('lail:l is allowed, 
the Slim deposited by the applicant or by the 
oi>ject'll', as tht' case may Ill', sltall be t'xpcn<i('d, 
tIndt'J' tlw din'dil)ll of the Court, in tlte ilnrchasl~ 
o( tht' stamp til hl~ us,'d fill' denoting the fce 
payable as afo[('said. 

(-/) l\ny sum rcccin,d under sub-section (/) 
or sub-section (.:;», and not expended under sub­
secti,l\l (3), shall be rdulHlclJ to the person who 
,kp,)sited it. 

22. \\"I1('l"e a ('('l"tili";t\c in the form, as nearly [Act XXVII 
EIT"d of "l'rlili,,:<t,. as circulllstanccs admit, of of 1860, 55. 

~r;'"kd or ,'xt<'I),l,·t1 by th,' sl't'l)nd schedule has 19,] 20 and 
.. 1 . 1 I . I :1I. Ill'll" 1 r"pH'",'nLttlVt: )l,,'n grantcI b) a ITSl( eut 

in Foreign State. "ithin a Foreign State by 
the British representative accredited to the 
State, or wlwre a ~:ertificatc so grantrcl has been 
extended in sllch form by such representative, 
the certilicate shall, when stamped in accord-
ance with the provisions of the COllrt-fees Act, VII of 1870. 
1870, with [<'sped to certificatl~s under this Act, . 
have the same effect in British India as a certifi-
cate granted or extcndcu under this Act. 

23. (I) No decision under t1~is Ad upon any [New.] 

Elf t f d 
•. question of right between 

ec 0 eC!SlOnS I 
under this Act, and lia. any parties shal1 be he d to 
bility of holders of cer· bar the trial of the same 
tificates thereunder. question in any other suit , 
or proceeding between the same parties, and (Act XXVII 
notbing ·in this Act shaM be construed to. affect of 1860, s. 50] 
the liability of any person who may re~elve th~ 

, 
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whole or any part of any debt or security to ::--- ---~~~_c _____ ._~ ----------

account therefor to the person lawfully entitled 
thereto: 

[Act XXVII (2) But a suit shall not lie against a trustee 
of 1860, s. 9·J appointed under section I I in respect of any­

thing done by him in accordance with the pro­
visions of that section. 

(Act XXVII 
'of 1860, s. 
17·J 

24. (I) Where a certificate has been O'ranted 
Prohibition of excr. under this Act or ~1Y en­

cise of certain powers actnwn t repealed by this 
by curators. Act, or a grant of probatt 
or letters Of administration has been made a . , 
curator appomted under Act XIX of 184 I shall 
not exercise any auth~rity lawfully belonging to 
the holder of the certIficate or to the executor 
or administrator: 

(.3) But p~TS()nS ",ho have paid debts Or 

rcnts to a curator authorised Ly a Court to 
receive thelll shall bl' indemnilied, and the 
curator shall be responsible for the payment 
thereof to the person who has obtained the 
certificate, probate or letters of administration, 
as the case may be, 

[Act XXVII 25· Any probate or ktters of administration 
of 1860, 5. granted. bdorl' the first da)' 
18.] Effect of certain pro- f \ I 8 

bates and letters. 0 1 pn, 1 8 I, by any Su-

X of 1865. 

preme or High Court of 
Judicature in any case in which the dCCl'asrd 
person was not a British s\lLjf'ct within the 
meaning of the chartn of the Court aBu any 
assets belonging to him were at the time of his 
death within the local limits of the jurisdiction 
of the Court shall, for the purpose of the recovery 
of deLts, the I~ro~ection of p(:r~ons paying debts, 
anu the negotiatIOn of securltles included in the 
estate of the deceased, be del'll1cd to In ve and 
to have had tht: effect which a grant of probate 
or letters of administration has undl'[ the Indian 
Succession Act, 1865: 

Provided that nothing in this section shall be 
construed to validate any disposal of property 
by an executor or administrator which has before 
the commencement of H is Act been declared 
by any competent Court to be invalid. 

VI( of 1870' 26. I n the Court-fees Act, 1870, section 19, 

• 

.. 

Amendment of clause viii,. the word" or )) 
Court.fees Act, 1870, shall be II1serted between 
a.nd Bomhay Regula. the words "probate of a 
tlOn Vl!I of 1827. will" and the words "letters 
of administration": and in the Regulation of 
the Bombay Code ·No. VIII ~f 1827, section II, 
the word and figures "section 10" shall be 

, substituted for the words and figures " sections 
. 9 and 10." 

THE FIRST SCHEDULE. 

ENACTMENTS REPEALED. 

(See section 2.) 

Number and I . . 
year. Subject or title. Extent of repeal. 

Acts of tile Govenzor-Getteral i1l Council. 

1860. debts on been repealed. 
successions. 

XXVII of \ Collection of So much as has not 

~lIl11hcr and 
year. Subject to title. Extent of repeal. 

.. -._-._-- --- '-

j r-'---' ----.-- .-
Acts of the Go,.'crnor-Ge1Zcral ill COllnc// 

-contd. 

VII of 1870 I Court-fee s 
I Act, 1870' 

, 

I 

I 

In section 19, clause 
viii, the words" and 
certificate mention­
ed in the first sched 
ule to this Act 
annexed, No. 12,'~ 
and the words" Or 

cert ilicate." 

XVof 1874, 
I 

Laws Local. So much as relates to 
Extent Act,' Act XXVII of 1860. 
18 74. 

I 
V of 1881. Probate and i Sections 15 I and r 53 

Administra-i 
tion Act, I 
188 I. I 

.'1ct of the Lz'cufcllanf-Goverllor oJ BClllral hz 
Council. ~ 

VII of 1880 Public De-! In section 7, clause 
I mands' Re.l (3), the words" and 
I covery Act, the note to para 

1880. graph 12 of Sched 
i ule I." 
I 

Rc,E;u/att'oll of tIle Bombay Code. 

VIIJ of 1827 A~ministra-I So much as has not 
bon of Es- been repealed, ex 
tates. cept sections 10 and 

II and Appendix C 

THE SECOND SCHEDULE. 

FORMS OF CERTIFICATE AND EXTENDED 
CERTIFICATE. 

(See sectz'olZ 18.) 

In the Court of 

ToA.B. 

Whereas you applied on. the day of 
for a certificate under the Suc­

cession Certificate Act, 181)8, in respect of the 
following debts and securities, namely :_. • 

Serial 
number. 

Name of 
debtor. 

Debts . 

Amount of debt, " 
including interest, DeSCription and dat.e 
on date of appli. of Instrum,ent, If 

cation for any, .by which the 
certificate. debt IS securect. 

---- ---·--I------l-----~'--

• 
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(Tlte Second Scltedll!e.-Forllls of certificate !llld extended (ert~ficatc.) 

Secllrtit'cs. ccrtilicak til the following- debts and securities, 
namely:- ' 

DESCRIPTIO);. Dcbts. 

Markd-value 
Serial Distin- Name, 

title or 
class of 

security, 

I 
of security on 

Am()~nt date of application 
or pM, for certificate, 

Valli" of, 

Dcscriptioll and date 
of instrument, if 
ally, by which 

the deht is 
secured. 

number. guishing 
nUJllb~r or 
letter of 
security, 

--- -------

;ccurity, i 

I 
I 
I 

--------

This certificate is accordingly granted to you 
and emp?wcrs you to collec~ t,ho,~e debts rrlnd] 
[to receive] [Illterest] [d17'ldl'lu/sJ [Oil] [to 
J/{:t;0 t lil t c] [t!wsc scm rt't z'cs]. 

Dated this day of 

Distrt'ct Judge. 

III the Court of 

On the application of A. lJ. made to me on 
the day of , I h'TcLy extend this 

Serial 
Humber. 

SC(lIritt'cs, 

DES(,RIl'rlOlI. 

Serial Dlstin. 
llumhC'r.: guishillg" I 

I numher or ~ 
I 1..t!Pr of : 
I security, 

-

Nallw, 
title or 
class of 
~ccurity. 

I 

IIAll10unt 
or par 

, value of 
!sccurity. 
I 

I 

I 

Market.value on 
,late of applica. 
tion for ,'xtcn· 

Sh.)Il. 

This extension ('mp'HVer!l A. H. to coiled those 
r1(~hts [a/ldl [/0 ral'/'7'('] UnINI'sl] [diZ'idl'lIIls] 
[" /1 ] [to I/<~(I! /,til'] [1/1011' .1'('(/1 r /hl's ,. 

day of 

IHstYid Judge. 

STATEMENT OF OBJECTS AND REASONS. 

THE object of this Bill is to re-cnad Act XXVII of 1860 allli anlt'lld lIlt' Court·fel's 
Act, 1870, 'in accordance with the proposal madl' by the Ilclll'hk Major Baring it~ his 
Succession Certilicak Hill of 1883 and with tilt! ~ugg"~ti[)IlS \"hieh that Hill eVllked trom 
Local Governments, High Courts and other authorities. 

2. The following was thl' Statemcnt of Ohjects and Reasons which l\Iajor Baring 
appended to his Bill : 

"ARTICLE 12, Schedule I, of the Courl·fel"; ,\ct. VII of Iil70, provid,'s,alll()n~ otlwrll1:1lter-. for tl1l' kvy 
of a fce of two pet' ccnl. Oil tlw amount or \';IIUt' of tlte I'ropcrt\' ill rt"IH'ct of wlti,,1t a "'Tlilic<lte i, granled . 
under Act XXVII of I:)()O, TLl' following Iwlt' i, :11'I"'IlI(,-d In the :"-lick: 

• The 1"'1',011 10 ,,11<)!'1 :1I1}' S1It:h ('l'Iifi .. :ll(' i, gr:II1I,'d, 01' Iti, rcpl'<''''IlI:tli\'t'. -It,III. :1(11'1' lilt' "'(I';ration of 
twelve mOl1th.; frolll tlw dale of slICir ,'enili,-;!It" ;llld IIt'T",I:-'l'!' \\ltl'Ill:V('l' th,' (-"uri :":1-,lllIill:": ,1I,,1t ,·"rtilicate 
require, him ,,) to do, file a slalt:lllt'nl ull (Mtlt "I ;t11 111"111'\, rcct)I'l-rcd (II' l'\';lli/ct! L, Ililll'lIlldcr su,:11 cl'l'ti-
ficat~ , 

'If the mOlll')"i .;0 rpC'l\'erec\ or realiz('ll exceed tire alllollnt of debts or othrr properlY:h ~worl1 to by 
~he person to whom till: certificate is granted, thl' Ctlurt may (allcel the ,aliH'. alld or'der such per, Oil ti', 
l~;ke out a frcsh cerlificate and pay the fel! pn',crihed hy this schedule fnr ~lIch excess. 

• In default of filillg such statclll(,l1t wilhin the time al1o\\'ed thc Court may cancel thl' «('nilit::!tl',' 

.. z. In the course of the di,cu"iono; in thl' L,'gisl:ttive Council which 1?r(,t:<'(k,1 th(' pa'sing of the 
Probate and Adl~lInistrati()n Acl, V ,If I~SI, a proposal wao; made by 1\11'. Plll.Kennell~- that Act XXVII 
of 1860 and thc Court.fecs Act shuul,1 be amend,'ll ,n as to require, frnm anyone ohtailling a ccrtitkate 
under the former Act for the reconry llf allY portion of the l",tate oi a deccasl'd person, paymcnt oi a 
court·fee at the rate 01 two per cent. on the entire valut' of thc estatl'. ' 

"3. A circular was thcreupon addressed to Local Government5 calling" for opinions on this proposal. 

"The replie~ rcccivrd show that thc weight of authority i, altog-ctIH'r against its adoption; but many of 
them call attcntlllll 10 the LICt, alreacl\, more than once bn>Lwht to the noticeof the Government of India 
that the requir('r~lents of the, ~ote in Ihe 'Court·fees Act above '~eferred to arc as a rule nl'g-Iectt'd or c\'aded: 
that persons takl11~ out certlficatcs do, not file the statements required by it, that the Courts have no proper 
mea~s of cOI10P,elhng thcm to do so, and that large amounts ot debts are thus collccted undcr certificates 
obtamed for trIfhng sums • 

• " 4· Various sug~estions have been. made for enforcinl{ c~mpliance with the provisions of the note. 
~ut It 'appears to t,h.e Government of IndIa. t~at there ar~ ObjectIOns to any device for securing the fee which 
,"yo~ves the Impo~ltlon on the person obtarnmg the certificate of a duty to be performed after h h 
obtamed the certificate. e. as 

• 

' .. 

• 
• 

• .. 
• 
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"The great mass of the ~eopie who take out c~rtificates ar,e ,so indolenL or careless or unintelligent 
that there 15 little hope of gettl11g- them to comply with the proVISIOns o[ such a law ; and the consequence 
is that, if it is not allowed to remain a dead letter, as the pre8ent law has been, public officers will be 
constantly compelled to inflict penalties on large numbers of persons many of whom have been guilty 
of no deliberate wrong. -

H 5. The ,imple plan, a'i it seems to the Government of I ndia, is that already adopted without any 
warrant of law by some of the officers consu,lted, namely! to, require eac~ appl~cant f~r a certificate to file 
with his application a schedule of the debts 111 respect ot whIch the certlhcate IS reqUIred, and to amend 
Act XXV I I of 1860 so as to make the certificate good only for the debts entered in the schedule, at the 
same time allowing the certificate-holder, if he afterwards finds that he needs a ccrtificate for other debts, 
to'obtain anl'xtcnsion of the cenificate on paying the additional duty, and (if the Court requires him to do 
so) giving additional security. 

H 6. The only objection that has been taken to this arrangemen~ is that taken by the Calcutta High 
Court in their Hegi,;trar's letter No, 5-1-, dated 10lh ]anuar~', 188", prInted in paper No. 20 to the Court·fees 
Bill. They fear that' improper u'ie' might be made of the schedule' by fraudulent debtors whose debts 
were not in the knowledge of the applicant at the time [hc filed the schedule], or in some way prcjudice 
might arise.' 

.. Now, there is little doubt that a fraudulent debtor would take the point referred to, and that he would 
thereby put the certificate-holder to the trouble of explaining his omission to enter the debt in his origin<t( 
schedule; but there would be no great hardship in this, and there would, on the other hand, be a certain 
compensating- advantage, ina'imuc~ a, (as observed in o.ne of t~e repli~s to the circular) the fear of this 
would stimulate applicants for certIficates to be carefulm compIl1Jlg theIr schedule~. 

"7. Assuming that the law is to be amended in the manner propo'ied, a further question arises as to 
what debls the applicant for a certificate should bc bound to lllclude in his application. Should he be 
bound to includc-

(a) all debt, known to him to be outstanding, including tho,e which could be realised equally well 
without a certificale; or 

(b) anI\' those debts which he chooses to include because he believes he cannot realise them without 
a certificate? 

"The former, it i'i believed, would be more in accordance with the views of tho,e who framed the exist­
ing law; Lut it appears to the Governor lieneral in Council that it would be sufficient to adopt the second 
Illode of valuation and allow the applicant to take out a certificate in respect of such debts only as he thinks 
fit. No doubt, a larger revenuc n11ght be obtained by insisting on the other mode of valuation; but it is 
apprehended, having regard to the class of people who take out these certificate'i, that anv system requiring 
the applicant to give a complete list of debts would, if it was to be thoroughly enforced, necessitate pro­
ceedings of an inqlll~ilori:d nature for which no sufficicnt machinery exists and which it would not he worth 
whilc to undcrt:tke for the sake of the additiollal rc\,enuc to be obtained., 

.. 8. The rule which it is now propo'ied to lay down, while it di,spenscs with all proceedings of an 
inquisitorial or penal nature. may reasonably be expected to lead to some increase of the revenue under this 
head, inasmuch as, the certificate bcing expressly limited in its operation to the debts specified in it, 
the necessity of including in it all debts except those due from persons standing in some peculiarly friendly 
or t!onfidential relation will be brought home to the applicant~, and debtors will probably bccome alive to 
the risk they run in paying a debt which is omitted from it. , 

.. The additional revcnue realized will not, as jU'it observed, be as large as if the alternative mode of 
valuation \\,ere adopted, but thi, i, a result which, tor the reason already stated, the Government is prepared 
to accept. 

"9. The present Bill has been prepared for the purpo';e of c:trrying out the above views. The effect of 
it, if it becomes law, will be that evcry applic:tnt for a certificate under Act XXVII of 1S60 will be required 
to state in his application the debts in respect of which he desire, thc certificate. It will be in his option to 
include what debts he pleases. He will pay duty only in respect of the debts which he elects to include, 
and the operation of the certificate will be hmited to those debt'i. If hc subsequently desires to include other 
debts, he can have the cerlificate extended to them on paying' the addilional duty. The note appended to 
article 12 of the schedule to the Court·fees Act will not apply to him. For the rest, the amendments made 
by the Bill in Act XX VII of 1860 anti in the Probate and Admini~tration Act, ISS I, are of an unimportant 
nature and merely such as are necessitated by the above alterations in the substance of the law." 

3. As regards ~h? nuin provisions of Major Baring's ~ill there ,~as a considerable 
prep:lndcrance of optnton among Local Govemments and lltgh Courts 111 favour of them. 

4. But very many.authorities, including the Goycrnment. of the North.;.vcstern Pro­
villcell and Ouuh, the Htgh Court .fo.rthc North· vVestl'rn Provl11ces, the Hon ble the Ad~'o­
cate General of Bengal, the Admllllstrator General of Madras, Mr. Tremlett of the Punjab 
Chief Court and the Hon'ble Mr. Conlan of the Allahabad Bar, urged the repeal of the 
last thirty \~ords of section 2. ~f Act XXVII. of I ~60 on the g!ound of. the difficulty of 
construing them, of the caprIcIOUS manner III which they are In practIce construed, of 
their incompatibility with the scheme of Major Baring's Bill, and of the loss of revenue 
which would necessarily result from their retention. These words have accordingly been 
omitted from section 4 of the Bill. 

5. Another sucrgestion was that the exemption from court·fef's of certificates in 
respect of debts and sc:curities of value not exce:ding on.e thousand rupees was inconsis­
tent with a scheme which was to allow an appbcant to mclude only as much as he thought 
fit of the debts and securitif's of a deceased person. This suggestion has been accepted, 
and it is proposed in section 20 and the first schedule to amend the Court· fees Act 
accordingly. 

6. A furthrr suggestion was that some higher fee should be charged in respect of 
debts which were not oriainally included in a certificate and to which the certificate has 
to be subsequently ext;nded. This suggestion has also been accepted in section 20 

of the Bill. 

" 

.. 
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7· TIJ(' other portion;; of t1ll' Bill Ivhich ap[ll'ar to ('all [,)r r(;mark an' the foll()"in~:­
Sect/oil ::?,-\Vith rden'ncl' to th,~ Prohate and ,\d1l1i11i,.;lratilln ,\ct, 18S I, ;\nd certain 

r;ll1ark~ r~'cordcd on tIll' Bill of 11183 hy :'.Ir: Cordcaux, District JUdge of 
1 ,nona" It ,IS I'ropos('(1 to nyt'al the i{('g-Ulatl<lll ot the Bombay Code No. 
\ !1I 01,1;-<27" ,In th(' cO'b,:lcration of thi", pr')posal b.Y the Select COll1-
llllttlT dll: O)lllllons of the (J:JI'l'rIlm('nt and Hicrh Court of ];il1l1bav will of 
cnurse earn' "Tcat 1I',:i.rht. h • . . ....., ;-, 

Sect/oil 3,-I'r')I)()sals mad(' II)' tit,' (iOI'('[llllll'nt ()f H',m:);!I' and LIlt' \Ion'ble !\II', 
Cl)llbn han: ",u~;g'(:",kd th" dl'liniti'lll 01' tilt' IY()nl "security", , . 

Sect/oils I) (Ilid [fI,-TIl.'c(, :,ecli,lll>; ;tH' d,'sig'llI'd fllr tilt' Jlr'ltt~dilln or p('rSOllS dealing­
ill g'lod failh \\ith hr)ldn:; of Cl'rti lic:\! (''', 1'\'1'11 lholl~~lt the ccrlilicates 
h;t\(' hl'('ll :,\':)I'r~:'d ·d or an' o lilt' l'\\'i:d, i11,,;t!id, 

SectiOIl Iu,-This S('l'li()11 [olhllS all unallillllltb r"CflIllJlll'l1llalion of tll(' lloll'ble 
JlIdg-"s of the II ig-h C()lIrL hr tIll' .\f()rlh- \\-t'sterll PrOVilH'('S. 

Sect/Oll II,-Th(' rt'll'lltirlll of this ",,'ctioll, which aPP";lrs III 111' little llsed al prrst:nt., 
",ill Ill' for tlli' c()llsidl'Clli'>l1 o[ 111(' Sl'!t-t't ('OJlllllilkl: til which tilt' Bill is 
to lJ(' rderrt:d. 

Sect/oJl [2.-[n propming t,) Illakr' a ct'J'tilic:1L' kl\'(' dfcd throughout tht: \\'hole of 
nritish Illdia, thl' nill is dCl\\11 ill ac('ord:lll('C with the ;lth'icc of till' 
11()I\'I~lt' 1\11'. ~_")lIhll, \\ho ha-.; poilltnl out tIlt' ~~ra\'c iIlC(~IlVClli(,l1CC, ~\'hich 
""l!llelIIl1C", ;trI'i,'S InJlIl th,: lillliL,ti<ll1 ,)f the local o[>cratl<lll of ccrtlfIcates 
ulldn Ad XXVII of Ii-lOO. 

Sed/Oil 1,)'.-[11 this ~"di()l1 it i." P;'C)P,,:;,J tl) spl.cih' th,; ()rders frolll \\'.hich :tPI~cals 
an' t<l lli', ;In<l to ka\',· 11') rtll)1\l f,)i' d'HII)l as to till' ;tu!.h()l1ty of a Court 
tel r, \'it,\\, its I)rtit-rs, 

Sat/oil ::?[.-Thi" s('('til)lI pr"sni1ws ;] \ll'adic ' lI'hi"h bs 1)('('11 ('llfl)rn,d ill 111<' \orlh­
\\'c,.;lt-rn l'rolill('('S for Ill<' b,,!. 1.('11 \,(':\rS, 

SI'CtL'Oil 2,,,,-'1'11<' ('ar1\' l':l1t nl' th,' IiI'S!. slll)-s('('f;Oll \\':\', ~;lI~~I';-;t('t! 1>\' th· 1 lelll'h!t~ 
1\11'. Jusl i('(' Fi,'lcl, ' . . 

Sect/oil 25·-This,s('dioll l'IlLll'g"s tIll' dkd of th(: grallls of atilllilli;-;tr;t!io1\ at which 
S('('bOll 150 of tIlt' I'rnbak and Administration Ad, ISS!, is ;lillll'd 

. ,8, ~1l vi('.w of the p()ssibk clTeet of ~t'cli()n 4 of tilt: Bill, the Governor (;('I1('1"al 
111 COUIlCII d"";Il't,S tha!, !"wal (;'1\'('rlll1]('nls ;lnd Iligh C"lIrt", ;l1ld thl' olliens who lll;\V he 
C()ll~lIlkdl)y lit"IlI, 1\ IiI, II lin,' ;11\\' ~111 it ('ll:ldl1lt'lIt ;lS th· 1\"1/1],:\1' Cil'il Courts ,\d, IS()(), 
S('ellOll 1(>, till' UlIdlt ('ilil ('C)urt ... :\<'1, If\7l), s('('ti{)lIs:?,) ;\n<1 2(" 'thl' \'lIlIi:i1') ('''lIrts i\c't, 
1804, s('cliIJII ::!(), ()r th,' I:'·l\ .. ~;tl, NC1rtlt·\V,'stnl\ I'r),.'illt",s and ,\,,",am Ci\'il Courts A~,t, 
.IS?7). sections :?3 :llld :C-J., i.s ill lorn', c{)ll,.;iti,']' its slIllicit'lll'l', and, ",lwl'\, nil stich cnactlllent 
IS In toree, cnn::.idn \\'I\('ll\('r ",uch an cnactment will not h(' ill·.cessary or at least convenicnt. 

Tlte I8tlt AII!,"1I8 i , ISS'S J WESTLAND. 

S, IL\R\,E\, J.\~IES, 

• 
PART V.] THE GAZETTE OF INDIA, AUGCST 25, 1888. 

GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The' following Bill was introduced int? the 
• Council of the Governor-General of IndIa for 

the purpose of making Laws and Regulations 
on the 22nd August, 1888: 

XIV of 1882. 

XV of 188.2.' 

No. II OF 1888. 

A bill to am~nd the Code of Civil Procedure 
and the Presidency Small Cause Courts Act, 
1882, 
WHEREAS it is cxpedient to amend the Code 

of Civil Procedure and the Presidency Small 
Cause Courts Act, 1882; It is hereby enacted 
as follows: 

I. For the second schedule to the Code of 
, , f th Civil Procedure there shall XIV of 1882. ReVISIOn 0 e se· . d h h d I 

cond schedule to Act be substitute t e sc e u.e 
XIV of 1882. in the first schedule to thiS 
Act. 

XV of: 1882. 

2. (1) To section 23 of the Presidency Small 
Cause Courts Act, 1882, 

Ame~dment of Act the following shall be add-
XV of 1882. , ed, namely :_" Subject to 
such control the Court may modify or cancel 
any notificatio~ under t~is J~ection as occasion 
may appear to It to reqUIre. 

(2) For the secon~ schedule to the sa~e Act 
there shall be substItuted the schedule III the 
second schedule to this Act. . 

(3) Any declaration which has been n?tIfied 
unqer the proviso to section 23 of the PreSidency 
Small Cause Courts Act, 1882, befo~e the d~y 
on which this Act is passed, and which was. In 

force immediately before that day, shall, sub~ect 
to the powers of the Court, under that s~ctlOn, 
be construed so far as may be, as refernng to 
the schedule 'which has been substituted by the 
last foregoing sub-section for the second sched­
ule to that Act. 

XIV of 1882. 3. To section S8g of the. Code of C.ivil Pro­
Addition to sect ion cedure the followmg shall • sSg, Act XIV of IS: 2. be added, namely: 

"Provided that an appeal from an ?rder 
• specified in section 588, clause (17), shall he­

( ) to the Disti ict Court where the order was 
a passed by a Court subordinate to that 

Court, and 

.. 

(b) to the High Court in any other case." 

4· Act VIII of 1880 (an Act to correct a 
deyz'cal error t'll the I ndl'an 
Limz'tation Act, 1877) and X.V of 1877-

section 26 of the Provincial Small Cause 
Courts Act, 1887, are hereby repealed, IX of 1887. 

R!'peal. 

THE FIRST SCHEDULE TO THIS 
ACT. 

--
THE SECOND SCHEDULE TO THE CODE 

OF CIVIL PROCEDURE. 

• (See sectz'on 5,) 

CHAPTERS AND SECTIONS, OF THIS CODE EX­
TENDING TO PROVINCIAL COURTS OF 

SMALL CAUSES. 

I PRELIMINARY: Sections I, 2,3 and 5· 

CHAPTER I.-Of the Jurisdiction of the Courts 
and Res Judzcata, ex­
cept section I I and 
the last paragraph of 
section 14, 

CHAPTER II.-Of the Place of Suing, except 
section 20, paragraph 
4, and sections 22 to 
24 (both illflusive). 

CHAPTER IlI.-Of Parties and their Appear-
ances, Applications 
and Acts. 

CHAPTER IV.-Of the Frame of the Suit, ex­
cept section 42 and 
section 44, rule a. 

CHAPTER V.-Of the Institution of Suits. 

CHAPTER VI.-Of 'the Issue and Service of 
Summons, except sec­
tion 77. 

CHAPTER VlI.-Of the Appearance of the Pac­
ties and Consequence 
of Non-appearance. 

CHAPTER VIII.-Of Written Statements ",and 
Set-off. 

CHAPTER IX.-Of the Examination of the Par­
ties by the Court, ex­
cept section IIg. ~ 

5 d .. 

• 
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CHAPTER X.-Of Discovery and tlw 
sion, &c., of 
Il1cnts. 

Ad III is­
Doeu-

CHAPTER XII.-,scction 155, first paragraph, 
Judgment \\hcIT eithl'f 
party fails to produce 
his e\'idt:nn~. 

CHAPTER XIII.-Of Adjournmcnts. 

CHAPTER XIV.-Or tht' Sl1llllll'min« and Attend­
ance of \\1itllt'SSl'S. 

CHAPTER X\·.-Of the IIt'aring of tlie Suit and 
Examination of \Vit-
nt'Ss'.'s, except sections 
182 t() 188 (hoth inclu­
siH~). 

CHAPTER XVI.-Of Affidavits. 

CHAPTER XVI I.-Of Judgment and Decree, 
exc{~pt sections 204, 
207,211,21;),213,214 
and 215. 

CHAPTER XVII I.-Or Costs, sectioIls 2.30, 2;) I 

and 222. 

CHAPTER XIX.-Uf the Execution of Il<'­
ert't'S, ~cctions 223 to 
23() (both inclusivl'), 
239 to 258 (both ill­
c!usi\'c), 25<) (l'Xcept 
so far as relates to tlH~ 
recovery of wives), 266 
(except so far as re­
lates to immoveable 
property), 267 to ~72 
(both inclusive), 273 
(so far as relates to 
decree'S for moveable 
property), 275 to 283 
(both inclusive), 284 
(so far as relates tl) 
moveable property), 
285, 286, 287, 288, 2R9, 
290 (so far as relates 
to moveable property), 
29 1 , 292, 293 (so 
far as relates to rl'­
sales undn 2()7) , 2Q.j. 

to 303 (both inclusIve), 
3 28 to 333 (both inclu­
sh'c, so far as relates 
to moveable property), 
336 to 343 (both in­
clusive) . 

CHAPTER XX.-Section 360, Po\\'n to in­
vest ccrtain Courts 
with Insolvency-juris­
diction. 

CHAPTER XX!,-Of tlw J kath, Marriage 
and [llso1\'l~ nl'y of Par-

• tics. 

CHAPTER XXII.-Of the Withdrawal and 
Adjustmcnt of Suits. 

CHAPTER XXIII.-(Jf I'aymcnt into Court. 

C-IAPTER XXIV.-Of rt'ljuiring' Security for 
Costs. 

CHAPTER XXV.·-Of Com~nissions, except sec­
lIon 396. 

CHAPTER XXVI.-Suits by Paupers. 

CHAPTER XXVII.-Suits by and against Gov­
ernment or Govern­
ment Servants. 

CIIAI'TFR XXVII I.-Suits by Aliens and by and 
against Foreign and 
Nati\'e RuIns. 

CHAPTER XXIX.-Stlib by.and against Corpor­
atIOns and Companies. 

CHAPTER XXX.-Suits by and against Trustees, 
Executors and Admin­
is( ratnrs. 

CHAPTER XXXI.-Sui(s by and against Minors 
and I 'crsons of un­
sound Mind. 

CIIAPTER XXXfl.-Suits by and against Mili­
tary Mcn. 

CIIAPTER XXXIII.-Interplcadcr. 

CHAPTER XXXIV.-Of Arrest and Attachment 
before Judgment, 
except as regards Im­
moveable Property. 

CHAPTER XXXVI.-Appointmcnt of Receiv-
crs. 

CHAPTER XXXVII.-RderencG to Arbitration. 

CHAPTER XXXVIII.-Ur l'roecedings on 
Agrct'nH'nt of I 'arties. 

CHAPTER XLVI.-Refcrcl1cc (0 and Rl~visiOl: 
by High Court. 

CHAPTER XLVIl.-Of Rt'vil'\v of Judgmcnt, 
sections 623, 626 and 

63°· 
CHAPTER XLlX.-!\Iis('cllalll·ous. 

THE SECOND SCHEDULE TO 
THIS ACT. 

Till': SE(O~D SCHEDULB TO THE PRE­
SIDENCY SMALL CAUSE COURTS ACT, 
1882. 

(St'C sution 113.) 
PORTIONS OF CIVIl. PROCEDURE CODE EXTEND-· 

IN(-; TO COURT. 

I'RELIl\fINAIn' : Section 2, intnprctation-c1ausl'. 

CHAPTER I.-or the Jurisdiction of the Courts 
and R,'s Judicata, 
except section I I. 

CHAPTER H.-Of the Place of Suing, except 
sections J 5 to 19 (both 
inclusive), Section 20, 
paragraph 4, sl,ctions 
22, 23 and 24, and sec­
tion 25, paragraphs 2 
and 3. 

CHAPTER 1I1.-()f Partit's and their Appear­
ances, Applications 
and Acts, except sec­
tion 37, clause (b), and 
the last paragraph. 

CHAPn:R IV.-O£ the Fram(~ of the Suit, except 
section 42 and section 
44, rule a. 

CHAPTER V.-Of the Institution of Suits, except 
section 53, clause (I), 
sub-clause (iv), section 
55, section 57, clause 
(b), and sections 58 and 
62. ' 

• 
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CHAPTER V1.-Of the Issue and Service of 
Summons, except, in 
section 64, the "'ords 
,I and th,: copies or 
concise statements 
required by section 
58 have been filed," 
and sections 65 and 66. 

CHAPTER VI I.-Of the Appearance of the 
Parties and Conse­
quence of Non-appear­
ance. 

CHAPTER VIll.-Of Written Statements and 
Set-off, except sections 
1 10, I 12 and 113· 

CHAPTER IX.-Of the Examination of the Par­
ties by the Court, ex­
cept section 119· 

CHAPTER X.-Sending for Records and Produc­
tion, &c., of Docu­
ments, sections 137 
(except paragraph 2), 
138, 140 (except the 
proviso and the last 
six words), 141, 14 IA, 
142, 142A, sub-section 
(I), 143 and 145· 

• 

CHAPTER XL-Settlement of Issues, sections 
1 So and 151. 

CHArTER XII.-Disposal of th.r Suit at the first 
lleanng, except sec­
tions 154 and 155· 

CHAPTER XIII.-Of Adjournments. 

CHAPTER XIV.-Of the Summoning and. Attend­
ance of Witnesses, 
except sections 168, 
169, 170 and 175. 

CHAPTER XV.-Of the Hearing of the Suit and 
Examination of Wit­
nesses, except sections 
182 to 19[ (both inclu­
sive) and the second 
paragraph of section 
193· 

CHAPTER XVI.-Of Affidavits. 

CHAPTER XVlI.-Of Judgment an? Decree, ex­
cept sections 200, 201, 

202, 204, 207 and 21 1 
to 215 (both inclusive). 

CHAPTER XVIII.-Of Costs. 

CHAPTER XIX.-Of the Execution of Decrees, 
sections 229, 229A 
and 22913, section 230, 
first two clauses, sec­
tions 231 to 236 (both 
inclusive), 243 to 259 
(both inclusive), 266 
(so far as relates to 
the attachment of 
movcable property or 
decrees therefor), 267 
to 272 (both inclusive), 

• 

273 (so far. as relates 
to decrees for move­
able propf'rty), 275 to 
303 (both inclusive), 
328 to 333 (both in­

.clusive), 336 .(except 
the last three clauses), 
and 337 to 343 (both 
inclusive). 

CHAPTER XX1.- Of the Death, Marria~e and 
Insolvency of Parties. 

CHAPTER XXI1.-Of the Withdrawal and Ad­
justment of Suits. 

CHAPTER XXII I.-Of Payment into Court. 

CHAPTER XXIV.-Of requiring Security for 
Costs. 

CHAPTER XXV.-Of Commissions, except sec­
tion 396. 

CHAPTER XXVI I.-Suits by 0r against Gov­
ernment or Public Offi­
cers. 

CHAPTER XXVIIL-Suits by Aliens and by and. 
against Foreign and 
Native Rulers, except 
section 433, sub-sec­
tions (I), (2), (4) and 
(5)· 

CHAPTER XXIX.-Suits by and against Cor­
p~rations and Compa­
meso 

CHAPTER XXX.-Suits by and against Trustees, 
Executors and Admin­
istrators. 

CHAPTER XXXl.-Suits by and against Minors 
and Persons of Un­
sound Mind. 

CHAPTER XXXI I.-Suits by and against Military 
Men. 

CHAPTER XXXIII.-Interpleader. 

CHAPTER XXXIV.-Of Arrest and Attachment 
before Judgment, ex­
cept as regards the 
attachment of immave­
able property. 

CHAPTER XXXV.-Interlocutory Orders, sec­
tions 498, 499, 500 and 

• 5°2. 

CHAPTER XXXV I.-Appointment of Receivers, 
. section 503. 

CHAPTER XXXVII.~Reference to Arbitration, 
except the provisions 
of section 522 as to 
appeals . 

CHAPTER XXXVIII.-Of Proceedings on Agree. 
ment of Parties, ex-.• 
cept so much of sec­
tion 527. clause (0), 
as relates to immove-
able property. .• 

CHAPTER XLVI.-Of Reference to and Revi­
sion by High Court. 

CHAPTIi:R XLIX.-Miscellaneous. 
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STATEMENT OF OBJECTS AND REASONS. 

THE object of this Bill is to rem()Vl~ doubts which have hCl~n expressed as to the 
effect of the Debt')rs Act, VI of 1888, and thc Civil Procedure Cork .\ll1cnclmcnt Act VII 
of 1888, on the procedure of Preside.ney and Provincial Courts of Small Causes,' and 
as to the course ot app{'~~l. f;')111 orders III Illsolvcncy-matters under scctions 351, 352 , 353 
and 357 of till' Code of Civil Procedure. 

As sc;tion ?53 of that Code (~cction 8, Ac~ VI, 1888) tines not apply to Presidency 
Courts of Small Causes, and the portl l )J1S of the Code applIcable to Provincial Courts of 
Small Ca.us?s hav~ now to be ascntained .by rderence to two Acts (XIV of 1882 and IX 
of ~887), It IS COl.lsldned that thl~ doubts wl!lcl~ have Iwen expressed as to the elTect of the 
leglslatlO~l o~ tl!l.~ year on the procedure of Courts of Small Causes should he removed by 
the substItutIon 1)1 IWW schedul!'s fur the sl'cond schl~dule to the Code of Civil Proccdure 
and the second schcdule to the Prcsidcncy S mall Causl~ Courts :\ct, X V of 1882. 

Act VIII of 1880 (all ,lIef, /0 correct (l dert'cal error /11 till' II/diall Limt'tati011 Act 
1877) has been rendered cbsolete by scction 66 of the Civil Pmccdure Codc Amendment 
Act, VII of 1888. 

The 15th AU,l,Yltst, 1888. ANDREW R. SCOBLE. 

S. HARVEY JAMES, 

S"crct"I'Y to the Co.'el'llll/ell! 0/ blelia. 

• 
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IIt4r' Separate paging is given to this Part in order that it may be tiled as a separate compilation. 

PART V. 
Bilb introduced into the Council of the Governor General for making Laws and Regulations, 

')l' published under Rule 22 . 

GOVERNMENT OF INDIA. (.!) Suhject as aforesaid, tlw law to be ad­
ministered in a Shan State shall be the cus­

LEGISLATIVE DEPARTMENT. I tomary law of the State in so far as that 

1 

Thr fol\owin~ Bill \\as intrOlluced illll~ the i 
('oullcil of the (io\'l'rnor-(Jl'nl'ral of I ndl:l lor I 

the purpose of making Laws and Regulations i 
on the 5th Septcmber, 1888; I 

No. 12 OF 1888. 

./1 Hill 10 sltjlpiemcilt the jlrovisiollS (!l tile 
UPl~er Burmtl LillI'S Act, I88!!, Wl'tlt respect 
to the Siull/ States. 

law is in accordance with justice, equity and 
good conscienc(~, and the punishments which 
lllay he awaroerl thcrelluoer, or the practices 
which an~ pl'flllitted thcreby, are in conformity 
with the spirit or the law in force in the rest 
of British India. 

Participation of th~ 
Government in the acl. 
ministration of certain 
Shan State". 

4· The Local Govern­
m.ent may, with the previ­
ous sanction of the Govl:rn­
o!'-Geucral in Council,-

XX of 18b6. 

\VIIEREAS it is expedient to supplement the 
provisions of the Upper Burma.La\~s Ad, 1886, 
with respect to the Shan States III Upper Burma; 
It is hereby enacted as follows ;-

(a) appoint officers to takc~ part in the ad­
ministration of civil and criminal justice 
and the collection of the revenue within 
a Shan State; 

Title. I. This Act lIlay ue called 
the Shan States Act, 1888. 

2. In this Act the expression "Shan Statl~" 
, . . means it territory for the 

Deflmtlons. . I' t' t' d I tlIne Jelllg no I 1(' une cr 
sub-section (3) of section 8 of the U ppcr 
Burma Laws Act, 1886, as a Shan State for xx of 1886. . I 
the purposes of that section and sectIOns U alll 
7 of that Act. 

3. (I) Subject to the provisions of this 
.., f Act and of any enactment 

AdmInistratIOn 0 fit' I'.,.' 
Shan States by their or .t Ie line" WIllI-, 1ll 

own chiefs and under force III a Shan State under 
their own laws. section 8, sub-section (I), 
of the Upper Burma Laws Act, 1886, and to XX "I 1!l!lG, i h I 1. such cone itions as may ave )ccn or I~lay ue 

• 
r('scribed by the Local Government, mth tlw 

l:pproval of the Govern~r~General in Coun~~il, 
. 'lllV instrument recoglllzlllg a person as J(~ 
Inc ; •• t' f"j d chief of the State, the adnlllllstr.a Ion 0 CIVI an 

• criminal justice and the collectIOn of tlw. reve· 
nUl: within the State sl.lall be ycs.tr·d III tIll' 
person for the time ?ClIl),{ recognised by the 
Local Governmen~, '~Ith ~he approval ?I th(~ 
Governor.General III Council, as the cll1e~ of 
the State. 

(0) define the powers and regulate the pro­
cedure of officers so appointed; 

(c) direct by what authority any jurisdiction, 
power or duty incident to the opera. 
tion of any enactment for the time be-
ing in force in the State under section . 
S, sub-section (1), of the Upper Burma 
Laws Act, 1886, is to be exercised or XX of 1886. 
performed; and 

(d) lllodif y the customary law of the State in 
so far as, in the opinion of the Local Gov­
ernment, that law is not in accordance 
,,·ith justice, equity and good con­
scit'nee, or authorises punishments or 
permits practices, which are not in ~on­
formity with the spirit of the law in 
force in the rest of British India. , 

5· In extending an enactment to a Shan State 
l\iodilicalion o~ en- under section 8, sub-1Sec­

actments in their appli. tion (I), of the Upper Bur-
cation to the Shan ma Laws Act, 1886, the xx of 1886. 
Slates. 

Local Government, with 
the previous sanction of the Governor-GelllCral 
in Council, may declare its extension to be sub­
ject to such restrictions and modificatio'ns as 
that Government thinks fit. 

5 a 
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6, (I) Notwithstanding anything in section 8, 
sub-section (2), of til(' 

Extent and com- {'pper Burm;t La\\'s .\ct. 
mencement. 8S" i' [ 

(:J) 1\)t\\'ilh~tandillg as af')ITS;lid, section,", of 
(hi;; Ad shall 1:,)1111' in10 f()rcl', :It OI\IT, (brou"'h· 
out til!' SLI("S kn()\\ll :IS til" i\l\-.'ht, hut sl~'111 
n')t come illtil I )rCI' ill ;(11)' iltill'r Shan ~(;ltc 
until it is ('xklllkd [hnd,) ]," UII' L'lcal (;()\'­
crnmcnt \\'lth tlte prn'irnls sa;lcti()ll of the lio\,­
('rnor GI~IIC'ral in ('()llllf'il. 

I l), sec lOllS 3 and 5 0 

this Act shall com(' into force at once ihrou<Yh-
emt the Shan States, ~ 

STATEMENT OF OBJ ECTS A~I> i<EASO)'.;S. 

TilE Shan States, which formed part of tl](' iITritori('s of t' PJlIT I ~llrlll;l f')l"IllI'rI." 
g()verned hy King Thcbaw, W1?rl' anncx,:d ttl tlll~ d'l!lIiniol1"; "fIll'\" \[;,jl's[\' tIle (juI'('n­
Emprl'ss by thc proclamation of the lir..;t: day of January, [SSG, ;,l1d ]'n,\'i~i()n' \\:\."; made ill 
the Upper Burma La\ys Act, XX of 1886, f,)r ('xtl'lIdilllY fmlll tillle tli time til all or any of 
them any enactments which might be in forI'\', ill nt/ll'1" p~rls of t Tppn 'j~lIrllla, -

Enquirics instituted by the Chid COllllllission('[" ha\'(~ o;h,,\\'n lint ;tll the Sl:ltl'o;, except 
the States known as th(~ Myelat, were adminisLerl'd, llildn till' ('IJIltrol of til<' Kin~~ of Burma, 
by their own Chiefs and under their O\\'n lam;. In the l\ly('lat tl)(' oflicials of the IhIrlllan 
Governmcnt took a direct part in the administration, 'I'll<' ohi('d of till' pn's,'nt Ilill is t,) 
provide for the continuance, under the superint(~nd"[ll'(' an'! ('olltr,,1 ()f thl' Local <lovern­
ment, of thc system of native administration which, (Ill till' anl1l'xali<ln of {'[!I'I'I' Bur lila, the 
British Govq'nmcnt found in cxislcnce in the Shan ~l;ttL'S and 11:10; hitherto maintained. 

;\NDRE\\' R, SeOULE. 
The 3rd SeptelJ/bc:r, 1888. 

s, IIAI{\'I':Y j.\I\lES, 

PUBLISHED BY AUTHORITY. 
----_. -- _.------ -. ---------- ------ -----

SIMLA, SATURDAY, SEPTEMBER 22, 1888. 
-.----- .. --- -- --.------_._._- ------_ .. _---- .. _--_.- -~-.. --- -.-.-----~----~-- -- - ... - _ ... --_.----

~ Separate paging is given to this Part in order that it may be tiled as a separate compilation. 

PART V. 
BiII8 introduced into the Council of the Governor General for making Laws and RegUlations, 

tJr published under Rule 22. 

GOVERNMENT or INDIA. 

LEGISLATIVE DEPART])(IENT. 

The following Bill was introduced into the 
Council of the Governor-General of India for 
the purpose of making Laws and Regulations 
on the 20th September, 1888: 

No. 13 OF 1888. 

A BUI to supplement certaill provisions of tlze 
Ctlyof BO/llbay AfulIz'cipnl Ad, 1888, and 
of tlte Calcutta MUllicipal COllsolidatz'on Act, 
1889. 

WHEREAS it is expedient to supplement by 
legislation in the Council of the Governor-General I 
for making Laws and Regulations certain provi­
sions of the City of Bc>mbay Municipal Act, 
1888, and of the Calcutta Municipal Consolida­
tion Act, 1889; It is hereby enacted as fol­
lows:-

2. (1) If beforc or on the hearing of an [Act XIV of,~ 
appeal under section 21 7 1882, s. 617.11 Reference of questions 

by the Chief Judge of 
the Bombay Small 
Cause Court to the 
Bombny IIigh Court, 

of the City of Bombay Muni- ,,~ 
cipal Act, 1888, any ques- 1 

tion of law or usage having ,\1 
the force of la\v, or the con- " . "~ 

struction of a document,' which construction J 
may affect the merits, arises; on which the '~ 
Chief Judge of the Court of Small Causes .1 

of Bombay enterta.,ins reasonable doubt, the 
Chief Judge may, either of his own motion or 
on the application of either or any of the 
parties, draw up a statement of the facts of 
the case and the point on which doubt is enter-
tained, and refer the statement, with his own 
opinion on the point, for the decision of the 
High Court of Judicature at Bombay. 

(2) When a reference is made to the High 
Court under sub-section (I), the provisions of .. :; 
sections 618 to 621, both inclusive, of the Code XIV of Ifl8lt,;' 
of Civil Procedure shall, so far as they can be 
made applicable, apply to the Chief Judge of the 
Court of Small Causes and to the High Court, 
respectively. 

(Act XXII of I., The City of Bombay Municipal Act, 1888, 
1870 , and see' C Ii t' f th and thc Calcutta Munici-& Viet on rma Ion 0 e 
34 3S ]., City of Bombay Muni- pal Consolidation Act, 1889, 

3. (1) An appeal shall lie to the High Court 

A I t t L B b of Judicatur~ at Bombay ppea 0 "e om ay •• 

c. 34, t. 3· cipal Act, 1888, and the shall, so far as regards-
Calcutta Municipal 

• 

• 

Consolidation Act, (a) the jurisdiction there-
1t\Sg, so far as regards by confcrred upon 
Benches, Magistrates Appellate Benches 
and Courts of Small 
Causes. of Municipal Au-

thorities and upon Presidcncy and other 
Magistrates and Courts of Sl\lall Causes 
or any Judge of such a Court, and 

(b) the decisions; orders and other proceed­
ings of those Benches, l\~agistrates and 
Courts or of any such JUdge, 

be as valid as ff they had been passed by the 
Governor-General of India in Council at a meet­
ing for the purpc>se of making Laws and Regu-
la'tions. . 

High Court from certain from a deCISIon passed by 
orders of the Chief the Chid Judge of the 
Judge of the Bombay Court of Small Causes of ' 
Small Cause Court. • 

Bombay under sectIOn 503 
or section 504 of the City of Bombay Muni­
cipal Act, 1888, when the amount of the claim 
in respect of which the decision is passed 
exceeds two thousand rupees. ., 

\ 

(3) The provisions of the Code of Civil Pro- 'XIV Ofl 
cedure with respect to appeals from ogginal [Act XlVt" 
decrees shall, so far as they can he made appli- Iss, ... ~, 
cable, apply to appeals und.. sub-section (I), " 'tr~ 
and orders passed therein by the High Court . " 
may, on applil':ltion to the Chief Judge Qj the 
Court of Small Causes, be executed by him as if 
they were decrees made by himself. ., 

5 II 
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(3) A decision passed by the Chief Judge of 
the Court of Small Causes of Bomhay under 
section 503 or section 504 of the City of 
Bombay Municipal Act, 1888, shall, if an appeal 
does not lie therefrom under sub-section (r), 
be final. 

4. (r) .\n appeal shall lie to the High Court 

A I t h B b of Judicature at Bombay 
ppea 0 t e om ay f d.. lb' High Court from orders r0111 an or er passee y ,l 

of Presidency Magis· Presidency Magistrate un­
trates in Bombay. der section 5 15 of the City 
of Bombay l\JlInici pal Ad, J 888. 

(3) The Hi~h Court may from time to time 
make ruleR for regulating the admission of ap­
peals under sub-section (I) and the procedure 
to be followed in the adjudication thereof. 

(3) When an appeal has been preferred to the 
. High Court under this section, the Municipal 

Commissioner for the City of Bombay shal1 
defer action upon th(~ order of the I 'residency 
Magistrate until the appeal has heen disposed 
of : 

(.1) But, when the appeal has been disposed 
of, he shal1 forthwith give effect to the order 

i passed tflCrein by the High Court, or, if the 
\ order of the Presidency Magistrate has not been 
, disturbed by the High Court, then to his order. 
I 
: (5) When disposing of an appeal under this [Act XIV or 
. ~ection the Hi~h Court may direct by whom the 1882, s. :2190) 
I costs of the appeal are to be paid, ann whether 
i in whole or in what part or proportion. 
I 

; (6) Costs so directed to be paid may, on 
application to a Presidency Magistrate. be re­
covered by him, in accordance with the direction 

I of the High Court, as if they were a fine imp1s- [Act X, 188)~ 
I ed by himself. 1.148·] 
I 

I 5· An appeal to tIH~ High Court of Judicature 

I P · d f \. 't t' at Bombay under either of CrIO 0 Iml a Ion • 

for appeals to the Born· the t.wo last foregOIng 
I bay High Court un?er sections shall, for the pur-

the .two last forcgolIlg pOReR of No. 156 of the 
sectlon~.· I I d I t th secone sc lC u e I) e 
Indian Limitation Act, 1877. he deemed to l.-e an XV of .871. 
appeal under the Code of Civil Procedure in a XIV of I. 
case not provided for by No. 151 and No. 153 of 
that schedule. 

STATEMENT OF OBJECTS AND REASOl\'S. 
THE object of the first section of the accompanying Bill is to remove all room for doubt 

as to the validity of those clauses of the Calcutta Municipal Consolidation Act, 1889. and' 
the City of Bombay Municipal Act, 1888, which, as creating ~n Presidency-bwns tribunals 
having authority to make final orders, might be held to be in. derogation of the jurisdiction o( 
the High Courts of Judicature at Fort William and at Bombay respectively. 

The other sections of the Bill invest the High Court at Bombay, as a Court of Refer­
ence and Appeal, with certain jurisdiction which can certainly be conferred by the Gover­
nor-General in Council, out the conferment of which by the Governor of Bomhay in Coun­
cil might possibly be called in question. 

The 30th September, 1888. ANDREW R. SCOBLE. 

S. HARVEY JAMES. 

Secretary to til, GOfJlmmln1 of Inl1ill. 

• 

XIh£ Q9a~£tt£ Df Wia. 
PUBLISHED BY AUTHORITY. 

SIMLA, SATURDAY, OCTOBER 6, 1888. 

fiiT Separate paging is given to this Part in order that it may be 6led as a separate compilatioa. 

PART V. 
Bills introduced into the Council of the Governor General for making Laws and Regulations, 

or published under Rule 22. 

GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor-General of India for 
the purpose of making Laws and Regulations 
OD the 2nd October, 1888: 

No. 14 OF 1888. 

A Em to repeal r.erlain • enactments relating to 
the purchas6 of regimental necessaries from 
soldters. 

WHEREAS it is expedient to repeal the enact­
ments specified in the schedule to this Act j It 
is hereby enacted as follows :-

Repeal. 
I. The enactments speci­

fied in the schedule are 
hereby repealed. 

Nllmber and 
year. 

SCHEDULE. 

Subject or title. Estent of repeal. 

Act of the Governor General in Council. 

VII of 186], Purchase of regi- So much as has 
mental necessa- not been re-
ries from soldiers. pealed. 

RegulaNon of the Madras Code. 

XIV of 1832 Purchase of re­
gimental neces­
saries from sol­
diers. 

So much as has 
not been re­
pealed. 

STATEMENT OF OBJECTS AND REASONS. 
THE primary object of this ~ill is to repea! Act VII of 1867 ~a.n Act to reduce the 

pecuniary penalty for purclzasU/11' from soldzers arms, ammunzfton, clothes and other 
arHcles) and so to enable the Go~ernor-General in Council, under the provisions of the 
Army A~t 1881 to authorise the imposition of substantial fines on persons purchasing 
regimentai nece~sari~s from soIdie;s. The experience of the rast twenty-one years has 
proved the fines which may be Imposed under Act VII 0 1867 not to be deterrent. 
Unlawful traffic in soldiers' kits has been steadily increasing. 

The secondary object of the Bill is to repeal an obsolete Regulation of the Madras 
Code (I. L. R. 10 Mad. 108). 

The :Jnd October, 1888. G. CHESNEY. 

S. HARVEY JAMES, 

Secretary to the Government of Indja. 
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XVIII of 
1884. 

XVIlI of 
1884-

GOVERNMENT Of' INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor-General of India for 

• the purpose of making Laws and Regulations 
on the 20d October, 1888, and was referred to a 
Select Committee: 

No. 15 OF 1888. 

A Bill to amend the Punjab Courts Act, 1884. 

WHEREAS it is expedient to amend the Pun­
jab Courts Act, 188.j.; It is hereby enacten as 
follows :-

1. (1) This Act may be 

• 
Tltle~,.Ktent and com· ' caned ,the 'PUDJ' ab Courts 

meneement. A 888' ct, t • 

(.~) It has the same local extent asthe Punjab 
Courts Act, 1884; and, 

(.1) Except in so far as it amends section 43 
of that Act, it shall come into force on the first 
day of November, 1888. 

(4) In so far as it amehds that section. it 
shall come into force 011 the first day of April, 
1889' 

Substitution 'Of new 
XVlll of section for section 3, 
11840 • Act XVIII, 1884· 

2. For section 3 of the 
Punjab Courts Act, 1884, 
the following shall be sub­
stituted, namely':-

, "3. In this Act, unless there is something 
repugnant in the subject or 
context,-Definitions. 

, "(I) I small cause, I means a suit of the 
naturu:ognizable br 'a Court of Small Causes 
under -tbe -Provincia Small Cause Courts Act, 
1887 : 

II (.~i I land-suit' means a suit relating to 
land as defined in section 4, clause (r), of the 

XVI of 1887' Punjab Tenancy Act, 1887, or to any right or 
interest in such land: 

• 

" 

" (3) I unc1assed suit' means a suit which 
is neither a small cause nor a land-suit: and 

/I (4) I value,' used with reference to - a snit, 
4 means the amount or value of the subject-

matter of the suit." 

, 3. The proviso 
Repeal of prl..wi ~o to 

section 8 (1), Act 
XVIII, sM.!. 

to section 8, sub-section 
(I), of the Pu.njah Courts 
Act, 1884, is bereby re­
pealed. 

4. For clause (b) of section 14, sub-section'· 
(I), of the Punjab Courts Amendment' of sec· 

tion 14. sub.section (I), 
elau,e (6), Act XVIII, 
1884· 

Act, 1884, the following XVItl of 
shall be substituted, name· 188.4. 
ly:-

/I (0) declaring what persons shall be permitted 
to practise as petition-writers in the 
Courts of the Punjab, regulating the 
conduct of persons so practising, and 
determining the authority .by which 
breaches of rules under this clause 
shall be tried ; " . 

IV of the Punjab Courts s. For Chapter 
Substitution cf new 

Chapter for Chapter 
IV, Act XVllI, 1884. 

Act, 1~8-l, the following XVIII of 
shaH be substituted, name- 1884. 
ly:-

, " CHAPTER IV. 

1/ ApPELLATE JURISDICTION IN CIVIL CASES. 

"39. Save as otherwise 
de~r~~:~ls from original provided by any enact. 

ment for the time being 
in force, appeals from decrees of Courts 
exercising original jurisdiction shall lie as 
follows, namely:-• 

(a) to the District Judge from a decree of a 
Munsif in a small cause of value not 
exceeding five hundr,ed rupees or in an 
unclassed suit of value not exceeding 
one hundred rupees; 

(b) to. the Chief Court from a decree of a 
Subor~i~ate Ju.dge or District Judge in 
any ongmal SUIt of value exceeding five 
thousand rupees or from a decree of a 
DivisioQal Court in any original suit ; 
and ' 

(c) to the Divisional Court frl)m a decree 
passed ill an original suit by a Munsif 
Subordinate )udge or District Judg~ 
and not herembefore provided for. 

II 40 • (I) A further appeal shall lie to the Chie-l 
Appeals from appel- ~ourt in any of the foUow­

late decrees of DiviSIOn- mg cases from an ap{>ellate 
al Courts. decree of ~ DiVisional 
Court on any ground which would be a good 
ground of apieal if the decree had been passed 
in an origina suit, namely:-, ' 

(II) if the value of the suit is one thousand 
rupees or upwards; or the decree, involves . 
directly some ., claim to, or, questiolrre .. 
spectipg, ,property of like value :' 

'i; 

,;.; 

"~,',:. • > 

" ' 
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(b) in a blld-~uit if tIl<' j)i\i"iollal COUlt cnn· 
sisl~ of a sin~lc Judge :tnd tll(' In:rcc 
\al'i,'s or ren'l's"s. 'llLel'\\ ise than as to 
costs, t h,' c\l'L:rt'" 0:' tIl(' (")[I['t Iwlo\\' ; 

(c) in a land-suit if, ill a J)i\isional Ctlurt cun­
si~ting of 11I')rC tilan one Judg-c, the 
appeal is Iwa: d hy lwo or 1I1:)rc Jud~e~ 
and there is not a IlLI :ol'it\' of those 
Judg'l's cOl!curring in tht: c\"l:rcc of the 
])i\'isioll:d Court confirming', varying or 
n:versing, otilCl'\yj..;e than as to costs, 
thl' d('ci~il}J\ of the Court lwlo\\' ; 

(tl) if Oil the applicali'lll of ;tlly party a Judge 
of the Di\'i~iollal Court c('fti(ie~ thal 
there is a questioll of law 0:' custom or 
of f';l'Il"ral illtert'~t inmlvl'd, and that 
the case is) in his opinil)n, of sumcient 
importance to justify a further appeal: 

Provided that-

(i) an application under clause (eI) of this 
sub-section shall Ilot be received after 
the expiration of thirty days from the 
dak on which the dccrl'e of the Divi­
sional Court is passed, unless the 
applicant satisfil)s tIll' J\l()gl' t hat he 
had sufllcil'llt ('ausI~ for not prl'~ent­
ing it within that pni()d; and 

(r't) a furtht'!' appeal shall not lie in any 
small cause or valull not excceding 
one th()u~and rupees or in any un­
classed stilt of value not exceeding one 
hundred rupees. 

(.<1) \~hen an applicatinn un(!t-r ClaUSI' (d) of 
s~b-~cctlon .r I) h;I,s been rdusl'd, alld all <lpplil'a­
bon for I'()VISI III IS prtscnted to till' Chief C('tnt 

, XIV ~ 188:1. under st~ctioll (j22 of tht' Code of Civil Proce­
dure as amenued by this Ad, the Chief Court 
may certify that a question of bw or custOlll or 
of general interest is involved, and that the 
cas.e i~, in its opinion, of sullicil'nt importance 
to Justify a further appeal, and the Chief Court 
mar . thert'l~p~n deal with the application for 
reVISIOn as I( It were a further appeal. 

/I 41. Subject to the provisi')Jls of the last fore­
Appellate decrees of goi ng sl~ction and of sec­

District Judge or Divi. tions 595 and 622 of the 
XIV of 1882. fiiontl Court othcrwi~e Code of Civil Procedure, an 

n~. .. . .. appellate decree of a Dis-
trIct Judge or DIVISional Court shall be final. 

u 42. (I) The Local Government may confer 
Power to confer ap. on a Subordinate Judge the 

peUate . jurisdiction on powt'rs of a District Judge 
Subordinate Judge. for the purpose of heari;lg 
appeals from the Courts of Munsifs in any local 
area, and withdraw those POWl'l"s. 

(.3) A Subordinate Judge shall, for purposes 
connected with the exercist~ of powers so con­
ferred, be deemed to be a District Judge. 

"43· (I) The period or limitation (oran appeal 
Period of limitation. under section 39 or section 

40 shall run from the date 
of the decree appealed against and shall be as 
follows, that is to say:- ' 

(a) when the appeal lies to the District 
Judge-thirty days j 

(b) when the appeal lies to the Divisional 
Court or the Chief Court-sixty days. 

(:.» In cnlllpU( ing- these ]>niods of thirty and 
sixty days, and in all l'l's]>eds not hnein 
~I)('t:i(i('d, tlIt' lilllita(!"11 of tIll' al'p('al~ ;;hall be 
gO\'l'l'1lcd h)' the ]>r:l\isi lIh (): tl!l: Indian Limit- XV of 1877· 
atinll .\d, l'i'on ; 

Pro\'ided that, in Ctllll]>\ltil1g' til(' pl" iod of 
sixty days fllr all app' al Ullcitr cb\lse (d) of 
sl,ctitlll 40, sub· s ' \'lIOIl (Ii, tiw tilllll during 
which th,' api>liclli IlIlllldt'l' tklt clause has been 
pendillg' shall he I'xcludcd, 

Ii 44, Fill' lhe pllrposl's of sect inn G 17 of the 
R"f('n'lle," t,) Chid ('otic (If Ci\'il I 'r')u~dure, XIV 0;( 1SSa. 

Court I1n.]n section t'\'l'ry appeal ttl a lJivi­
hl7 of Cod,' "f Cil'il sitlnal Court under this 
Pl'<)cellure. C h:\pter shall, eXCt'pt when 
the \'alt1(~ of the s\lit exceeds one thousand 
rupces, Ill' dl'C'med to Ill' all appl'al in which the 
deeree is (ina!." 

A,lditiol1 of sc,etions 
to Act XVIII of II:'H". 

6. The following secti,llls 
shall be added to the 
I 'unia], Courb Act, 1884, XVIlI of 
nanll.ly;- 1884· 

0( 75, (1) \Vhcn th(~ business I)('ndin~ before 
i\ppointl1lt'nt of allY Divisional Court con­

A(hliti:"l:',1 lJivisi,II",J ~i~tillg ()f (.ne Jlldgl" or he~ 
an'! i>lStmt Jll'!g('S, fort, the Court of any Dis-
trid JlIdgT, rcquirl's the aid of an Additional 
Judge for its Sl'ced)" disposal, thl' Local Gov­
ertlllH'nt llIay, UpOIl tIlt' l'llCOIllIlH'IHlatinn of the 
Chief Court and with t he previous sanction of 
the Go\'ernor-Gcl1l~ral in Council, appoint to 
the Court an Additional Divisional Jud~c or an 
Additional District Judge, as the case may 
be. 

"(.?) .\11 :\Ildit itlllal Judgt' sO appoinlt'd shall 
dischargt' all\" ilf tilt' flllltlitlll:-; tlf a Pi, isional • 
JlIdgt~ '(l, I );slrid JUdc,:I', as (lit' (,;ISI' lIlay be, 
which the I )i\'isj'lll;d Jlld<T1' or })istrict Jud~e 
may aso;ign to hilll, alld sh~lI, as rq;ards the diS­
charge of thosll fUllclitlllS, hI) del'll1t'd, for the 
purposes of this Ad, to Ill' a I>i"isional Judge 
or District Judge. 

"(.7) \Vhere an Addit iOllal Divisional Judge 
is appointed to a Di\'isi'lllal COUlt under sub­
section (1), the COllrt shall not be dt'emed 
f~lr the purpll~(,s ()f this Act to he a Divisional 
Court consIsting of 1110\',) than one Judge. 

"76. Suhjl'ct to the provisions of any enact­
ml'nt for th<' tjnH~ being in. Transfrr of l'rocc(,,!. 

ing!. force, the Chief Court may, 
of its own motion or on the 

application of a party, withdraw any proreeding 
which is p{:nding in any Court suboruinate to 
it alld for the withdrawal of which provision is 
not made in ~eclinns 25 a\id 6..j) of the Code of 
Civil I'rdceJUl"(' or in stTlion S26 of the Code of XIV of4 
C.riminal I'roct'durt', 18Hz! an:1 may either itself X of I '. 

dispose of the !lroceedlllg or tr'Ulsfer it for , 
disposal to any ot ler subordinate Court." l 

7. (I) Section 8 of the Punjab Courts Act, xvnf _ ,: 
Effect of this Ad on 1884, shall apply as amend- 188.4-

decrees already made. ell by section 3 of this Act 
10 proceedings pending at 

the commencement of thiS Act. 

(.3) Subject to the other provisions of this 
Act, appeals from decrees passed and not 
appealed from before the commencement of this 
Act shall lie and be disposed of as if the Punjab 
Courts Act, 1884, had on the third day of 
Octoberl 18841 been passed as amended by this 
Act. 

.. 

• 
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STATEMENT OF OBJECTS AND REASONS. 

1'h . b' ,ts of this Bill are (a) to enable the Chief Court to deal more expe­
e mam () Jee . d d' . f t f 

d·' I ·tl·t· accumulated arrears of appellate busll1ess an to Ispose 111 u ure 0 
ItJOUS Y Will S • • (0) \' D' ., I 

cases within a reasonable time after !hey are. l~sbtUt~~, a~d b 'l iOI re I~ve t dl~lsl~~a 
Courts of some appellate busines? wInch m.a~, It IS consl er~, e sa ~ yen rus eft dIs­
trict Judges. In regard to the Chief Court It IS propose? to. 1?lcrease t. e pOI~elrs 0 u gtes 
.. . I nd to restrict the riO'ht of appeal JIl certam CIVI cases III w lIC 1 a grea er 

slttlllg s1l1g y a 1:>. h t f t1 E . 
freedom of appeal is at present allowed than III ot er par s n le mplre. 

Th ther objects of the Bill are to reduce the periods of limit.ation for appeals, and bf ~he Cnief Court to treat an application for revision as a further appeal where an 
~o ei~~atfon to a Divisional Court for a ce.rtificate that a case is a fit one for further appeal 

pp s to the Chief Court to have been Improperly refused. appear . _ . 

S t · 6 of the Bill will remove difficulties which the PUllJab ()overnment ami Chief ec Ion ." I 
Court have experienced in administenng the eXIsting aw. 

The .3nd October} 1888. G. R. ELSMIE. 

s. HARVEY JAMES, 
Suretdry to the Government of India. 

., 
5 b 
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PART V. 
BiII~ introduced into the Council of the Governor General for making Laws and Regulations. 

or published under Rule 22. 

GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Rep!lrt of the Select Committee on the Bill to amend the Punjab Courts 
Act, 1884, was presented to the Council of the Governor-General of India for the purpose 
of making Laws and Regulations on the 12th October, 1888; 

WE, the undersigned, Members of the Select Committee to which the Bill to amend 
the Punjab Courts Act, 1884, was referred, have considered the Bill and beg to submit 
this our Report. . 

2. We are of opinion that the section prescribing the periods of limitation for appeals 
may come into force on the first day of January, 1889, and that the n~st of the Act should 
not come into force before the middle of November, 1888. 

3. As regards the periods of limitation for appeals we are of opinion that they should 
be assimilated to those prescribed in section 81 of the Punjab Tenancy Act, 1887, and in 
section 14 of the Punjal ) Land·revenue Act, 1887. 

4. We are also of opinion that ~ special period of limitation should be prescribed 
for applications to the Chid Court for .the revision Of orders refusing applicati9ns for a 
certificate that a case isa fit one for fur~her appeal. 

5. We have altered the Bill accordi~gly, and m~de a few other alterations which do 
not call for remark. We may add that the alterations are approved by Sir Meredyth 
Plowden, the Senior Judge of the Chief Court, and by the Punjab Government. 

6. The publication ordered by the Council has been made as follows ;-

In English. 

Ga~ttte. 

Gazette of India ... 6th October. 1888. 
Punjab Government Gazette ... loth October. 1888. 

7. The Bill has not, in our judgment, been so altered as to require republication, and 
we recommend that it he passed as amended by us. 

The /:211 October, 1888. 

G. R. ELSMIE. 

ANDREW R. SCOBLE. 

C. U. AITCHISON. 

J. WESTLAND. 

sa 
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XVIII of 
1884. 

XVIII of 
188-1, 

XVIll 01 
1884. 

No. II. 
A /Jdl 10 ailll'lid tllc' Plil/ji/1i COllrls Ad, IS8;. 

\VlIERF,\S it is cxp,:dicllt to allll'lld tIl<' PUll­
jah Conrls i\d, 181)+: It is herel,y (,Ila('kd as 
follo,,-s : 

Titl", extent a ",-I ':0111· 
menccmcllt. 

I. (1) Thi> Act Illav he 
('aIled lilt' I 'unia!. C(;\Irts 
,\ct, 1888. 

(.::) It has till' same local c"tl'nt a.s tIll' I 'un'lab 
Cou rts ;\ct, 1 88.~: and, 

(,,) Exccpt in so far a.s it amend.> s(,,·tion 43 
of that Act, il shall Cl)lllC into forcl' Oil tlw s!~;­
tcenlh day of ~()H'ml)('r, 1888. 

(.;) In sO far as it amends that sectioB, it 
shall come inl,) for('l' on th,: first dar ()f lantLln', 
1889. .. -

Suhstitution of ""W 

section for seetinn :l, 
Act XVllI, 18H4. 

2. Fo" Sl '('I inn '3 ()f tlll' 
F) , ' 

unph Courts i\d, 1 8 It I , 
thl' f,dlol\'ing' shall 1)(' suh­
stituted, )1;IIU"ly: 

(, 3· In this :\el, unk:;s thnl' is sOIlll'thit1'" 
DefinitioJl~. [('pugnallt in till' suhjecl ()~ 

conl{'xt,- . 

"(I) 'slllall caUSl' tllCatb a suit of I hI' 
natun' cognizahle by a COlli' I of SI1l;tll ('aw;,'s 

IX of 1887. under the Provin('ia'l Small C;tlht' Comls Ad, 
188 7 : 

I< (. .. ) (Iand-su,it' 111~'an" a suit t','1ating to 
land. as (~dined III s('.ctton 4, c1aust~ (I), of lIw 

XVlof 1887. ~'tlllph ,[cnancy Act, 1RR7, or t'l any right or 
lIlterest. III sllch lalld . 

XVIII of 
1884· 

XVIII of 
1884· 

XV III of 
1884. 

,I ti) 'ullchss"d .~llil' Ill<';tlh a suil whil,lt i 

is J1('ithlT a small CIUS,' nor a land-suit: ;tnd 

"(4) (value,' used with rd(,.l'<' 11''-,' to a suit, 
menns the alllount or value or tlH' suhied-
matter of the suit." -

3. The proviso 
Repeal of pnwiso t() 

section 8, sub'$cctilln 
(I), Act XVIlf, 11'84, 

4. For clause (6) 

Amendment of set:· 
tion 14. sub.section (I), 
clause (b), Act XVIII, 
1884. 

to secti'll1 R, suh.sed ion 
(I), of thl' Punjab Courts 
Act, 1R84, is herehy re· 
peal(,d. 

of sect ion 14, suh-section 
(I), of the Punjab Courts 
Act, 1884, th,' following 
shall be suhstituted, name'. 
Iy: 

"(6) declaring what persons shall be permitted 
to practise as petition-writers in the 
Courts of the Punjab, regulating the 
conduct of business hy persons sO prac­
tising, and detf'fmining the authority by 
which breaches of rules under this clause 
shall be tried." 

S·For Chapter 
Substitution of new 

Chapter for Chapter 
IV, Act XVIII, 1884. 

IV of the Punjah Courts 
Act, I 884, t~H~ followint~ 
shall he substituted, name­
ly: 

,( CHAPTER IV. 

.1 ApPELLATE JURISDICTION IN ~IVIL CASES. 

Appeals from original 
decrees. 

in force, appeals 

'~39. Save as otherwise 
provided by any enact­
ment for the time being 
frorn decrees of Courts 

excrclsllW original j!lri~didi()n slt:l11 Ii" as 
folium:;, t;~IIl1l' I y'. 

(1/) to I.ltl' I )istricl JlIdg' fmlll a dcn\'{' of a 
i\llln,.;if in ;1 ~;IIl;dl call";(' of value not 
l'xt'<'pdillg- fin' hundred rupel'''; 1)[ ill an 
UJld,l~st'd suit or V,tlU,' not I'x('ccl1ing 
one hUlldrld rt1f)l'I:~ ; 

(b) to th,' ('hid COllrt frOIl1 a dl'l'r,'l' of a 
Suhordin:tf(, Judg'l' or !)istril'l JlJ(lg(~ ill 
;\ny origin:d s1lil 1)1' \·;t1Ul' "\:<','eding- five 
thousalld nll)l',,~ or frolll :t d('cn'e of a 
J )i\'isillll:tl ('''lilt ill ;111\ origin;" suit; 
all,1 . , 

(c) to tl\l' Di\'i,.;jl)lIal Court frtll\l a decree 
p<I"scd ill all nrigil1:tl suit hy a l\1un,.;if, 
Sul)ordinatl' Judg-t' or District Judge 
and lIot hl'l'einlwfore provided for. 

i( 40 , (I) A furtlH'r :ll'pl'al shall lit' 10 tlH' Chief 
App,'"I, [mill ;IJ'I''''' ('ourl in an \' of the follow­

btl' dl'('r"e~ 0\ Div;"ioll- ing CISI'S fn;1Il an aPl?dlat.e 
al Courts. d cIT,\, of a ni\'l~ional 

Court 011 any ground \\ hi,'h w(luld he a good 
ground of apP";d if till' dC,T"(' had heen pa,.;scd 
in an original suit, 1l:11lll'ly : 

(II) if 11\l' \;tllI<' or IIIl' ',nil i., Oil" I Illlu~ai1d 
rUjl('I'~' ,II' nl'\\,lr"~. Ill" III< '["1')'1'\' ill\olves 
din'!'1 h· ,,'111l' I hilll Ill, or II"l',,[ion re­
SI'('('lill,~, pr)jl' rfy "I Ii"" \';"Ul'; 

(I,) ill;1 hlld·snit il II" l)i\j~i')Il;t1 ('ourt con­
"i~l> oj ,I .~illgk .Ill1l,~" ,llld til!' decree 
\ ari,'s or rn ''I'~I'~. 011.,,1'\\ i~(' than as to 
costs, till' d,'('rl'" or till' Court 1)(:Iow; 

(c) in a land-suit if, ill a J h\'isillllal Court con­
sist iug of 1)1111',' tklll Oil\' Judge, the 
;lpjlc;d is hl';11 d 11\' tWll or Illore J\ldg'e~ 
;lnd thert'. is I\I;t a majority (If those 
Judg'('s eOIlCllrrill~~ ill the (It-cre(' of lhl' 
I )i\'isiollal ('ourt confirming', ,'arying or 
r('\'('fsing, otht'rwi~l' than as to costs, 
th{~ decision of the Court lwlow ; 

(d) if on tht~ applicatiou of any party a Judge 
of the Divisional Court certifies that 
tl1l'fC is a qUl'stiou or law or custom 
invol\'('d, aud that tl\{' C;IS(' is, in his 
npiui'lll, of sllflicicut irnp'lrlanc,' to justi. 
fya further ;lJlpeal : 

Provided that-

(i) an appli,'ati'.ln lllHkr dau,.;c (d) of this 
sub-sc('[ion shall Hot he rec(·j\'ed after 
the expiration or thirty days from the 
uate on which the decre(~ of the Divi­
simlal Court is p:tss(·d, unless the 
applicant satisfies the Judg(, that he 
had sutlici,'nt cause fol' not. present. 
Il\g it within thaI p"rind; and 

Vi) a furtl1n ap!>!'al shall not Iii' in any 
small cause of value lIot exceeding 
one thousand rupees or in any un­
classed suit of Yalw' not exce,'ding one 
hundred rupees. 

(.~) When an application ullder clause (d) of 
sub-section (I) has been refused, all application 
for revision may, within thirty days from the 
date of the refusal, be pr(:sented to the Chief 
Court, and if the Chief Court is of opinion thpt 
a question of law or custom or of general 
interest is involved, and that the case is of suffi· 
cient imrortance to justify a further appeal,. 
the Chie Court may deal with the application 
for revision as if it were a further appeal. 

II 

, 

• 

XIV of 1882. 

" 

'XV of 18n-

• 

PART y,] THE GAZETTE OF INDIA, OCTOBER 13, 1888. 79 

" 4 I. Subject to the provision~ of the last fore­
gainer sectIOn and of sec-

Appellate decrees, I?f t' ? 5 5 and 622 of the 
Distnct J udgc or DIYI- IOns 9"..) . 
sional Court otherWise Code of Cn 11 r roCCdUlC, an 
final. appellate decree of a Dis-
trict Tud(rc or Divisional Court shall be final. 

• ::> 

/I .-\2. (I) The Local Go\·ernme.nt may confer 

f on a Subordlllate Judge the 
Power to con er ap- D' . J I 
II t 'urisdiction on powers of a Istnct u( ge pe a C J f . 

Suhnnlinate Judge. for the purpose 0 hearing 
appeals from the.Courts of Munsif~ ,i~l any local 
area, and may WIthdraw those pO\\elS, 

(3) A Subordinate Jud~e shall, for purposes 
'onnccted with the exercise of powers so con­
~erred, be deemed to be a r)istrict Judge. 

"43. (1) The period of limita!ion for an app~al 
. ,.' under sectIOn 39 or sectIon 

Penod of limitatIOn. 40 shall run from the date 

of the decree appealed against, and shall b(~ as 
follows, that is to say: 

(a) when the appeal lies to tlll' District 
Judgl:-thirty days; 

(6) when the appeal lies to the Divi,;ional 
Court-sixty days; 

(c) when the appeal lies to the Chief Court­
ninety days. 

... _- -~------ .. ------~._~.-
.- .--.-

" 75. (I) \Vhen the business pendin(f before 
Appointment of a.ny. Divisional C~urt con· 

Arlditi~ma.1 Divisional slstrng of one Judge, or be­
anti District Judges, fore the Court of any Dis-

! trict Judge, requires the aid of an Additional 
Judge for its speedy disposal, the Local Go\'­
ernment may appoint to the Court an Addi­
tional Divisional Judge or an Additional Distril,t 
Judge, as the case may be. 

"(2) An Additional Judge so appointed shall 
discharge any of the functions of a Divisional 
Judge or District Judge, as the case may be, 

i which the Divisional Judge or District Judge 
may assign to him, and shall, as regards the dis­
charge of those functions and subject to the 
provisions of the next following sub-section, be 
deemed, for the purposes of this Act, to be a 
Divisional Judge or District Judge. , 

"(3) WherE. an Additional Divisional Judge 
is appointed to a Divisional Court under sub­
section (I), the Court shall not be deemed 
for the purposes of this Act to be a Divisional 

I Court consisting of more thap. one Judge. 

"76, Subject to the provisions of aliy enact­
ment for the time being in 

Transfer of proceed. force, the Chief Court may, 
ings. 

of its own motion or on the 

(3) In computing the?e periods of thirty, six~y 
and ninety days, and tIl all respects not herem 
specified, the limitation of the appeals shall be 
governed by the provisions of the Indian Limit- ! 

ation Act, 1877 : 

application of a party, withdraw any proceedin o' 

which is pending in any Court subordinate t~ 
it and for the withdrawal of which provision is 
not made in sections 25 and 647 of the Code of 
Civil Prncedure or in section 526 of the Code of XIV of 188a. 
Criminal Proccdure, 1882, and may either itself X of 1882-
dispose of the proceeding or transfer it for Providell that, in computing th(" period of 

ninety days for an appeal ~llder cl.ause (d~ of 
section 40, sub-sectIon (I" the time durmg 
which the application under that clause has been 
pending shall be excluded, 

disposal to any other subordinate Court." 

7. (I) Section 8 of the Punjab Courts. Act, X~III of 

Effect of this Act on 1884, shall apply as amend - 1884. 
decrees already made. ed by section 3 of this Act ' 

to proceedings pending at "44. For the purposes of r,.;t'~~i(~11 617 of the 

XIV of 1882. ' Ch' f Code 01 ClYII Procedure, 
References to Ie I D' . 

Court under section every appea to a. IV!' 

the commencement of this Act. ' 

XVlII of 
1884· 

617 of Code of Civil sional Court under thIS 
Procedure, Chapter shall, except when 
the value of the suit exceeds o~e th?usand 
rupees, be deemed to be an appeal til wlllch the 

decree is final." 

Addition of sections 
to Act XVIII, 1884· 

6. The fol.\owing sections 
shall be added to the 
Punjab Cnurts Act, 1884, 
namely. 

(.~) Subject to the other provisions of this 
Act, appeals from decrees passed and not 
appealed from before the commencement of this 
Act shall lie and be disposed of as if the Punjab 
Courts Act, 1884, had on the third day of 
October, 1884, been passed as amended by this 
Act. 

S. HARVEY JAMES, 
Secretary t/J the (;/JVl1r11ln8nt 0/ India. 
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- - -' ... --------_._--.--

GOVERN:\IENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The f(lllowing Bill was introduced int? the 
Council of the Governor-General of India. for 
the purpose of making Laws and RegulatlOIls 
on the 12th October, 1888: 

No. 16 OF 1888. 
}f Bill to make further provision for t~e Ad­

ministra!t'on of the Estate of Hts late 
Majesty tIle King of Oudh. 

WHEREAS Act XIX of 1887 (an Act to pro­
vide for tIle Adml'nistrat;on of the Estate of 
His late Majestv the King of Oudlz) enacts 
that the Govern~r-Gcneral in Council shall have 
exclusive auth0rity to act in the administration 
of the property of whatever nature left by His 
late Majc!>ty the King of Oudh in regard to the 
settlement and satisfaction of claims against 
the estate of His late Miljesty, and may make 
distribution of the remaining property or the 
proceeds thereof in such manner as he deems 
fit among the family and dependents of His late 
Majesty; 

and whereas it is expedient to provide for 
the mode in which property may be trans­
ferred and suits and other proceedings may 
be instituted, in the course .of the administration 
of the estate of His late MaJesty; 

It is hereby enacted as follows :-

I. Subject to the control of the Governor 
General in Council, the 

Trangfers of property person for the time being 
by anrl to the Agent to hid' th ffi f A 
the Governor General 0 Illg ~ 0 ce 0 gent 
in Council, and institu- to the Governor-General 
tion of legal proceed- in Council for the Affairs 
iogs by him. of the late King of Oudh 
and for the Purposes of Act XIX of 1887 may-

(a) in his own name and by his name of office 
dispose of any moveable or immove­
able property of His late Majesty the 
King of Oudh in as full and effl'ctual a 
manner as His Majesty could have 
disposed of it in his lifetime; 

(b) by his name of office take aeon veyance 
of any moveable or immoveable pro­
perty in which His late Majesty had a 
beneficial interest; and 

(c) by his name of office institute any suit or 
other proceeding in any Civil, Criminal 
or Revenue Court in connection with the 
possession of any moveable or immove­
a~le property belonging to the estate of 
HIs late Majesty or the dispossession of 
any person of any such property, or the 
recovery of rents, debts or other moneys 
due to the estate, or otherwise in con­
nection with the administration of the 
estate. 

2. On the departure from British India, or the 
Consequences ensu- death, resignation or re­

ing on death, resig- mov,l, of an Aeent to the 
nation or removal of Governor· Gene;al for the 
Agent. Affairs and Purposes afore­
said, the foIlowing consequences snail ensue, 
namely: 

(a) any moveable or immoveable property 
vested in him as such Agent shall be­
come vested in his successor in office, 
and 

(b) a suit or other proceeding instituted by 
his name of office may be continued by 
his successor in office in the same man­
ner as if the departure or the death, 
resignation or removal had not occur­
red. 

STATEMENT OF OBJECTS AND REASONS. 

• 

THE object of this Bill is to remove any doubts which may exist as to the extent of 
the powers which have been conferred on the Governor-General in Council by Act XIX Qf 
1887-

As much immoveable property belonging to the estate of the late King of Oudh has 
to be disposed of, it is desirable that ther.e should ~e no ro~m. for question as to the nature 
of the title which the Governor-General In CouncIl, as admInistrator of the estate of His 
late Majesty, may, by his Agent, transfer . 

The 12th October, r888. ANDREW R. SCOBLE . 

S. HARVEY JAMES, 

SIICf',tary to th, GO'Dernment of Indill. 
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GOVERNl\IENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The followinO' Bill was introduced into the 
Council of the Governor.General of India. for 
the purpose of making Laws and RegulatIOns 
on the 12th October, 1888 :-

No. 17 OF 1888. 

THE CANTONMENTS BILL. 

SECTIONS. 

CONTENTS. 

CHAPTER I. 
PRELIMINARY. 

I. Title, extent and commencement. 
2. Repeal. 
3. Definitions. 

CHAPTER II. 

CANTONMENT MAGISTRATE, COURT OF SMALL 
CAUSES AND POLICE. 

Cantonment Magistrate. 
4. Cantonment Magistrate. 

Cantonment Court of Small Causes. 
5. Appointment of Cantonment Magistrate 

as Judge of Cantonment Court of Small 
Causes. 

6. Judges of existing Cantonment Courts of 
Small Causes. 

1. Continuance of jurisdiction of Cantonment 
Court of Small CIUSCS in certain case5 
notwithstanding reduction of jurisdiction 
of Judge. 

Cantonment Police. 
8. Police. 

CHAPTER III. 

SPIRITUOUS LIQUORS AND INTOXICATING 
DRUGS. 

9. Unauthorised sale of spirituous liquor or 
intoxicating drug.. .. 

10. Unauthorised possessIOn of SPJrltUOU5 li-
quor. 

II. Arrest of persons and seizure and c.onfisca­
tion of things for offences agamst the 
two last foregoing sections. 

u. Saving of articles sold or supplied for 
medicinal purposes. 

CHAPTER IV. 
-TAXATION, CANTONMENT FUND AND CANTON­

MENT AUTHORITY. 

Taxation. 

13. General power of taxation. . 
14. Extension of Act XX of 1856 to certam 

cantonments. 
15. Restriction of power of taxation in ca~to~­

ments in which Act XX of 1856 IS 10 

force. 

SECTIONS. 

Cantonment Fund and Cantonment Authort'ty. 
17. Cantonment fund. 
18. Custody of cantonment fund. 
19. Vesting and management of cantonment 

fund. 
20. Cantonment authority. 
21. Position of cantonment authority and can­

tonment fund in relation to other Acts. 

CHAPTER V. 
IMMOVEABLE PROPERTY IN CANTONMENTS. 

22. Tenure of land in cantonments. 
23. Prior claim of officers to occupy houses 

in cantonments. 
24. Tenancy of houses occupied by officers in 

cantonme nts. 
25. Repairs of houses occupied by officers 

in cantonments. 
26. Dilapidated buildings. 
27. Qualification of nominated and appointed 

members of arbitration committees. 
28. Registration. 

CHAPTER VI. 
RULES AND SUPPLEMENTAL PROVISIONS. 

29· 

32• 

33· 

34· 
35· 

Matters respecting which rules may be 
made. 

Su pplemental provisions respecting rules. 
Extension of certain ruks to places beyond 
cantonments. 
Finality of judgments in trials of breaches 
of rules. 
Inapplicability of section 555, Act X, 1882, 
to trials of offences against this Act or 
the rules thereunder. 
Cantonments in presidency-towns. 
Limitation of the operation of this Act. 

THE . FIRST SCHEDULE.-ENACTMENTS 
REPEALED. 

THE SECOND SCHEDULE.-ExTRACTS 
FROM SECTION XVII (CANTONMENTS), 
VOLUME 11 (DISCIPLINE), ARMY REGULA­
TIONS, INDIA. 

A But to c01lsolidate and amelld the law 
relating to Cantonments. 

WHEREAS it is expedient lo consolidate and 
amend the law relating to cantonments; It is 
hereby enacted as follows;-

CHAPTER I. 
PRELIMINARY • 

I. (1) This Act may be 
Title, extent and called the Cantonments 

commencement. 
Act, 1889. 

(3) It extends to the whole of British Indh ; 
and 

(3) It sh;tll come into force on such day as 
the Governor-General in Council, by notification 
in the Gazette of Indi~ appoints in this behalf. 

2. (1) On and from that day the en ... ctmeuts 
~pecified in the first sched-

Repeal. ule are re ealed to the ex!' 
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The C"dol/mel/ls Btl/. 
(Cllapter !I.-CalltonmeNt Alilgt"strale, COllrt 0/ !JIlItll! Causes and Police.-Sec­

tz'OIlS 3-8) " 
(2) Any enactment or doclllllent rdnl"ing- to I'rocedure, 1882, and to have oeen placed 10 

any enactment rep('aled by this :\d, or to any charge of the Cctntonnll'nt under section 13 of 
enact.ment repectled by an\" ('naclmt'nt rqwakd that Code. 
by this Act, s!tall, so far as may tw. Ilt' constrlll'd 

t? refer to this Act or to the e)rresp'lllding por- CalltolllJlt.'llt COllrt 0"/ .\'IIlIl!! Ctwscs. 
tIon thereof. 

3. In this Act, 

Definitions. 

unll'ss there is sume11:ill(Y 
rq)llgnant in tlw suhi('~l 
or context,-

(1) "ofTicer" means-

[ New.) 

44 & 45 Vict., 
c·S8. 

(a) a person who, being an nllicer within the 
meaning of the AI"I11y Act, 1881, is C<llll­

missioned and in pav as an ollicl'[ d'ling 
military duty with H~~r Maj('sty's rq~ul;~r 
forccs as defined in that Act or as an 
officer doing- such duty in any arm, 
branch or part of those forces, and 

(b) a person doing military duty as a warrant­
otlicer with thosc fO[tTs or \\"ilh anv 
arm, hranc h or part thereof, ",Iwllll"r 
hc is or is not an ollicl'[ wi I hi n the 
mcaning of the ,\rmy .\ct, 1881 ; 

[to L. R. 3 (2) 'I soldier" means a [H'rsnll ",ho is a soldit'f 
All. 214.] f H 1\1" . o ('[ j' ;l)esty s rq~ubr (')rn's withill thl' 

meaning of the ,\rIllY Ad, I ~t) I, and is nllt an 
officer within the meaning- of t:\is l\ct; 

[New: Mad. ()" "l I'" f I Ii. C. R. Ap .. 3 SpIn unus .1'll~or. nli'ans any l'rl1l1'l1l(', 
15: I. L. R. lIquor, any alcnhnlH" IIqllld "ht:lin("(1 I'v tli"tilh-
15 Cal. 452 .J tion, and the sal' of allY killd III lallll:llcl" ;llld 

[New.] 

[New.] 

includ.·s anv other Lquid C()I1~:,,~in" 01 "r COIl­
taining alc:,h"l which tilf' l.o(';t1""' (j '\"'I"IlI1\1'llt 
may, by notilicati 'Il ill Ihe oiIi('i,t1 (iazdll', 
declare to be a spirituous li(!llOr for tilt: pur­
poses of this Act; 

(4) "intoxicating dru~" IIl1':tIlS opium, g-ania, 
bhang, charas and ,~very pn'paralioll ;Ind ad­
mixture thereof, and induks allV other illt lX:­
cating substance or liquid which tlw Lqcd 
Government may, hy notilit'at ion in the "flici.t1 
Gazette, declart~ to Iw an illt.lxica~ing drug for 
the purposes of this :\d ; and ' 

(5) "owner" includes the pnson who is 
receiving the rent of any huilding, whether 
on his own account or as ;1I; agenl or Irllske, or 
who would so receive the rCllt if the building" 
were let to a tenant. 

CHAPTER II. 

CANTONMENT MAGISTRATE, COURT OF S:\I,\I.L 
CAUSES MW l'OLICE. 

Cantonmcnt J['IKistratc. 

(Act III, 4. (1) Every cantonment b"Y'md the limits of 
1880. s. 3: . I I II f 

d A a presl( eney-town S 1:1 , nr Ma. ct I, Cantonment Magis. " 
1866, S9. 3. trt~e. the purposes of the Code of 
and 4: and Criminal l'roceciu['(', 18d2, 
B
8
06m. Act III, be deemed to be a subdivision of the district in 

I 7, 5S. 4 h' h' .. d d 
and 5.] ~ IC It IS situate , an t~l~r~ shall be placed 
X of 1882. In cha~ge thereof, as Subdlvlslonal MagisLrate, 

a Magistrate of the first or second class who 
shall be called the Cantonment Magistrate. 

(2) Every Cantonment Magistrate holding 
office in a cantonment at the commencement 
of this' Act shall be deemed to have been ap­
pointed under section 12 of the Code of Criminal 

S. (I) The Local (irlvernllH'nt shall appoint [Act III, 

A . t t f C the Cant"I1I1H'nt Magis- l880d M' d
5 '''A5 t' ppnln men () an.. f < an a. c 

tOT1Ill"T1t 1\I;.gi,tr'lte,,~ tr;tfe to be the Judge 0 any I, 1866. s. 7.] 
.J udg(' 01 C.1t1t')t1n:t'nt Court of Sl\Iall Causes 
('"urt of Sillall C'llls(~~. which Il\ay he e~tablished 
within a cant,mllll'nt undl'r the Provincial Small 
Cause Courts Act, ItSt'7. IX of 1887. 

(J) Tht' Local (iovernlll('nt shall, in its order 
app·,inling tht' Cantonment :\Ia~istrate to be the 
Judge of such a Cflllrt, dl~c1art~, and may by 
notilicatinn in the ollitial Gazette vary, within a 
lil\lit of live hundrc I rt11':'l'S, the value of the suits 
which art~ to Iw cognizable hy him under the 
Pr"villt'ial Sl\Iall Caus(~ Courts Ad, 1887. 

(3) The I'rtlvisions of :-wction IS, sub-sectiollc 
(3), of I hat Ad sh;t11 nol apply to a Court 
"f SIl\;tll Call~t's of which a C\nttJl1:l\t'nt ~la­
gisLrate is the Jlldg'~. 

6. Evt'("\' C;tnl"nll\('lIt :\hgi.,lrak Im·siding [Ac~ !lid' MI~: 
" , . "' II s. 7· an 

ju<ig," of "xi,!illg 0\,('.1" a Ct)url 01 Sl\la Act I, 1866. 
Cafll""I1I"T1t C.Hlrt, oi C.Ill.~t·S ill a (,;lnl'JIll11ent at ,. 8.J 
SfII .• 1I Call'e" tilt' CIlmllH'nCel1\t'nt of this 
Ad shall he deeillcd t" h;I\"l~ h"l'n app',inted 
llndn S('("I ion (, of tilt' Pr()\"ill"i;d S'llal( C.luse 
Courl~ Ad, ISS7, alld, in I 11t~ ahs('n,·(· of any IX of 1887. 
order of the Local (j"\"ITIlil\I'nt to thl~ (·"ntrary, 
t" h;l\'t~ jllri~diction with r('slH'd t'l all snits 
whidl ,Ire c('gnil.aldc hy a Court of Small Callses 
unlkr that Ad and of which the value does not 
cxceed live hundred rupecs. 

7. Notwithstanding any rl'ducti,)n (If lhe value 
(If tlw suils which are to be 

Continuarlf'c of juris. 
(tidi('ll 01 C.llltnllllWllt 
Court nt Sm,lLI L'au"~''1 
ill e~'rl.litl C.l ..... ". not· 
with .... t.llldill,~ rl~(lui,ti,'n 

l)[" juri-.;dictil'l\ lit I \1d.:..:e. 

cogniz.l hie by a Cant'JIl­
m,"lIt M:wi-;tl:alt' :1>; Indite 

~ - M 

01 a ('Il(11"1 tlfSI\I;11I CausI's, 
II\!' Callttlnil\I'1l1 ;\Llgi"tl"ak 
I\\av, ;IS Sill'll JII"g,~, dis­

p'lSe of any suit w11\ch was wilhill Ih,: ,H'cu­
niary limits of Ilw jurisdiction of til(' . ndge 
prl'siding in tl\(' Court at the time of the institu­
ti·,n of the sllit, and lIlay ('ntnLtin and dispost' 
of any proc'~eding altn deere,: in any sllch 
suit. 

Czntollflll'llt j'O!t"(t·. 

(New.] 

8. (1) The pf)Ii('('-f'ln'l~ elllpl"y"d III a can· (Act 111,1880, 
t ,nll1!:nt Iwyolld th..: limits ss. 9 and 10: 

Police. M d A t I 
of a prcsiit'ncv-tl)wn shall, I~' sse. I~ 

for the purposes of Ad XXIV of 1859 and '13:' and 
(jor till' /ldl,'r rft;If/II//01l of tit,· j'o/i"a' zC'/'lhl'l'l Born. Act III, 
thc t,'rrilori".I' slI/;jcd to 1111.: j'rt'sidcl/(l' of Fort 1867, s. ,.] 

St. lJ{!or.«'), Act V of ISOI (for tlJl' i~l''':/lltltz'on ' , 
of Polt'cc) or the Bombay "l>i"tri(t I'olice Act, Born. Act VII 
i 867, as the case m;~y be, 'be (kemed to be part,of 1867· . 
of tht~ general pohct~-psLtblishn)('nt t111dt~r the 
superintendence of the Local Governnh'nt in 
whose territories the cantonment i~ situ,lted. 

(2) Section 48 of Act XXIV of 18,19. section 
34 of Act V of 1861 and section 31 of the B.')m­
bay District Pulice Act, 1867, may he extended 
by the Local Govern!llt'nt to any cantonment 
within the territories to which thOSe' enactm~'nt~ 
respectivelyapplv. 

.. II 
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Jlle Can/01tlllfllts Bdl. 
(C/wPt('y II l.-Spz'rituolls Lz'quors and Intoxl'mtl'l1,of Drugs.-Secft'olls 9-1 2. 
Chapter IV.-Taxatto'ft, Cantonmellt Fund tlnd CalltolLment A utizOrtIy ._ 

Sections 13-15) 

CHAPTER III. 

SPIRITUOl'S LIQUORS A:\,D INTOXiCATING 
DRL'GS. 

[Act 1II.1880, 9. If within a cantonment, ·or w~t'hin S'uch 
II. 14! Mad. limits aJ'f')und a CaJltl)lHl1cnt 
Actl"J:, l866, s. UnauthOTis~(! sale of as the L')cal Government 
30: Born. spiritullu, liquor or 
Act III, 1867, intoxicating drug. may 'by m'ltificatiX')11 in the 
8. 21: andoffic;(ll Gazette prescribe 
A~t Xvm'1n this behalf. 'any p~rsln not subjt'ct to 
118.u. s. ".J I" t '1' military 'law or any rersln su lJect 1 m; itary 

~aw otlllTwise than as a)1 onicer or soldier 
knowingly b"l'tt'[s. sells or supplies, or ot!~rs 
·or attempts h barter, sell or supply. any spmt­
ti'"JUS liquor or int1xicat"ing drug to or for the 
l1se of any Eurl1pean s·)ldicf, or t~ or f0: the 
use of any Ellri)pean o.r EuraSian being a 
follower or a solrJier's wife, without the ,wlt'itten 
permission of the comm~nding officer .'0f the 
cantonment o.r of s')me I"crS'111 authl)flsed hy 
'the commandinO' officer to grant soch permission, 
htl shall be punished with fine which may 
extend to one hundred rupees or with imprison­
ment for a term which may extelild tel th.ree 
months, or with whippin:g. 

![Act 111,18&, 10. If within a cantnnment, or w=thin such 
I. 16: Mad. limits around a cantonment 
Act I, 1866, Unauthorised .. pos. as the Local Government 
I.. 32: Bom. se~slOn of Spirituous b t'fi t' . tl 
Act III 1867 liquor. may, y no 1 ca Ion In . Ie 
I. t3: .. ~~ .' ,.' .,' official Gazette, pre3tCribe in 

.,' Act 1· XV"'~this .bt~Jf;. all,- person A.Ubj~ct to,ml1it~ry 
~8~~ J SI. 3 law otherWIse ·than as an officer or flol.cJIer, 
n. or the wife of any sueh person or of a soldier, 

has in his br her possession except on behalf 
of the Govern ment or for the priv;;>.te u!'e of an 
officer mOre than one quart of any spirituous 
liquor other than fermented m1lt-liquor with· 
out the written pe.missi,n of the command. 
ing officer of the cantonment or of some person 
authorisetl by the commanding officer to grant 
• u<:h ,permission, he or she shall he. punished in 
the CRS~ of a first offence against this section 
with fine wbi.ch may extend to fifty rupees, and 
in the case of a SUbs(-'qUf'nt ofience against this 
section with fine which may _~xtr:nd to one hun­
dred rupees or with imprisf)arnellt for a term 
whi.ch may extend to t~ll"ee mouths. 

':tAoillJ.dI8o, n. (1) Any police-officer may, without an 

,tct~f.fl~~:: .Arreat of persons ~nd order from a Magistrate 
33: . Bom. MIII,.nand COl)lISclltlon and without a warrant, ar­

.Act III; 1867, of ,things for offen~ rest any person whom he 
.•• 24: and ~fgatns~ thl'l t.two last finds committing an offence 

A t Xvtll oregolng sec Ions. " I f 
c, agalllst elt ler 0 the two 

1853. 11.5·] last foreg')ing sections~ and may st·ize and ddain 
,. ,,4 any spirituou~ iiqu)r or intf)xicating drug in 

respect of which such an offellce has been com­
mitted, and any vessels or coverings in which 

...the liquor or drug is contained. 

, :C.Aet1~ JB8o. (2) Where a person a<7ctlsed of an' offence 
,a. IS: Mad. . t t' I.. b . 1 -Act I, 1866, \ga;l1s sec IOn 9 ~Ias . een prevIous y con-
l- 31: Bom. Yicted of an offence agamst that section, an 

",.let lIt. 1867. officer in charge of a police-station may, with 
:f"~~Ii':n.~t~~ the writt~n pt·rmi.s~ion of. a Magis~rate,. s~ize r:: ~ ant! d(-bun any spmtuous lIquor Of mtoxlcatmg 

• . WI. drug witqin the cantonment or within the limits 
. prescribed under tiection 91 which at the time 
"of the allegt~ '?Ol'mnission. of t~e s~~sequ.ent·. 

.". OI~D~ bet~~,t~,or~'14 t\le~:"sse~ioa, of" 
,~~,.:-~~~~~.:-i~".-,~,~~:rt~ ir~;·~~~"~~:;~'-i,~U:~(i'J.~,.~:'.;~~!_~~~~.~ 2~i~t~il~ 

IS) The Cou·t convicting;> p"rson of an of- [Act III, 1880. 
fence ag:linst Sf'cti,)ll 9 or sedion 10 may order 'A" ISr' M

S6
ad6,' 

tl fi . f ,ct , I 
l~ con .scatl.')n 0 the wh,)le or any pa.rt of any~ s. 34: Born. 

t~1Il1g st>lud under sub-section (I) or sub· sec- Act III. 1867, 
tlJn (.2).' ~. ~5: and Act 

XVIII, 1853-
(41 Subject tothe pr'"1\'lsions ')fCha:~terXUII [S',9

t
J
III 

880 
f tl C cI f C' . . P ."\c • I , 

I) • 1e J).e () f1:l11na: ,oc'uure, r~82, anythi·ng o. 19: Mad. 
s"lzf:d under sub-sectlOll (J) or sub-sectirlll (2) Act i, 1866, s. 
and not c()nfiscated un·'er sub-sectia:l (3) shall ~5' III B~ll. 
be restored to the person from wh'Jm it was s. ct26 ,' I aJJ 
taken. Act XV'III, 

. . .. . 1853, s 10.J 
12. The foregomg prl)\'lsl'1ns of th,s Chapter [Act III, 18&, 

Saving of "rticle~ sold s>all not apply to the saIl> s. 20: Mad. 
or sU.'pIied for mediciiu· orsuppl v of anv article Act I, 1866, 
al purposes. f j' -. 1 s. ,6: BOIll. 

. . . or mc~ I(,Ina purp"'ses by Act III, 1867, 
medical practItioners, chelm:;ts or druggists. s. 27: and 

Act XVIII, 
1853, s. \4,] 

CHAPTER IV. 

TAXATION, CA!,\TON~IE:>IT FUND AND CANTON­
MENT AUTHORITV. 

TaxaUon. 

13· (I) With the previou~ sancti~n of the G,'l\'- [Act III, 1880, 
General power of 'ernor Gellf'ral in C)uncil, S.2I.J 

taKation. the Local Gover$lment. bv 
n')tificatioll in the official 

GazPlte, may im1')ose in a cant')nm"nt any 
tax which is specified in any enaclment in force [c. R. No.­
at th,~ date of tht: notification as a tax imp")sable 6478 of 18&.] 
in allY municipality within the territories 00. 
ministeX'ed by such''Government, aud may ab ))i-sh 
any tax 80 imposed. 

(2) W~en any tax is leviable in a can- [Act 111,1880 
.tonl11ent 111 pursuance of a notification umdel' s. 22.] 

sub-~ectioll (I I' the Local Govenment may, witll 
the like sanctIon and by a like Ilotification, apply 
0. adapt to the cantonlllent the prClvisions I)f 
any enactment or rules.in force at the date of 
the OI1tificat,ion for the ~s~es"!'lent and recovery 
o! a~y tax I.n. any mUlllclpahty within the tel'-
ntOrIes admlllli;tered b.y such Government • 

14· (I) The L'lcal Gov~rume~t may, by n')ti- (Act IJI,I88o '. 
Exten~ion oi Art XX ficatlOn 111 the official s. u.J • .' 

of 1856 to certain can- ,Gazette. extend the P~'()Vl- . " 
tonmcnts. ~i?lls of Act XX of 1856 " 
(to make ?ctte1' pr02l1Ston for thc I1ppot'ntm.ent (; 
Ilnd mamtenance of Polz'ce Clraukidars in 
Ct'tl'es, Towns, Stall'olls, Suburbs and Basal'S 
z'1l tile Prest'dency if .f'ort Will/am i'l Bengal) to 
anJ: cantonmen~ il~ any pact of British India ill 
which that Act IS III force, anrl the Cantol1ment 
~1ag!strate may exercise all the powers of the 
Maglstra~e under that Act, subject only to the 
cr1ntrol 01 the District i\1a<Yistrate and the Loca~ 
Government. t> 

(2) The L0cal ~overnment .may order that a (Actnt.I88Q,· .•.. 
cantonment to which the proVisions of Act XX" I~) 
of 1856 have been extended shall be divided .. 
into any number of cant(Hlme.nt divisions. and 
~ay determineyl~ nature of the talC to b~ levieg 
1Il each such diVISIon according to 'secti~n·IO. 
of that Act.' . 

IS. While a tax ~ssessed acc~rding to the dr- (NeW'.} 
Restriction of power cumstances,and the pr~ " 

()f tala~joD in. canton. perty to. ~ prqt~cted, of t'e .. 
ro,'nt~ In ~I!tch Act persons habtt1 tb~reto, .; 
XX of 185' I' m fQI'CC.. f.' t th ' . . . '. accor( U1$' 0 e 
value. of houses andg.c COUll. 'da, IS lev\ied . in 
tOllr$ellt Qnder Ad XX . . ...... . 
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, 1'11(' Cillitil/Il!lI'iI!S [ldl. 
(~/;tlpler I v.-Tio' :wl /0/1, ea Illoi/ 11/1'11,' FII!I d 1111 d Dr 1l1"1l llll'ill .,I!I I lo!' /1 V.-

SectlOlIs 16-21. C/illpler V-/II/IIIO'i) able Prop r,y /11 C IIi 10,I!Jlell/.-S, etten 2:1) 

practi,,;ill~ allY pr{)f(~ssi()n Ilr art nr earn-ill" dll [ 
. t 1 II' .,., I allY r,l(,' or I <II Ill:.?,', or a tax on Luij,liw sand 
~ands, as tht' ca,w Ill:l\' Lw, "ha'l llot hI' imp":inl 
III the cantolllllcut Ulltil'[ ";cclillll 13 of this Act 

(.!) \\'It','r,' [lit', (' i.; Illl ~l\ch tr: a::;llrv. ~lIh-, 
tr.'a;,\T." . Ilr I,;'.:l k. tilt: (';Ill[ ,",lH!llt fl1l;d may 
[,,. elt'!> hlt(·d 1I'llh aliI' 1t;IP:", r "r PC!'S'II actin" 
;IS;I b;.'I1:'{·;' "'II') 1I"s ~:'i\' II SllI'h st'l'ul'itv r;; 

fNew: U. o. 
'R'g. No. 
3492 of 1882.j 

X.of 1882. 

Born. Act Vii 
of 1867. 
XLV of 1860 
44&45 Vict, 
c·58. 
I of 1871. 

Calltollment Flind (llld ClIltolllllcnt .·tlltharz/y. 

17· (I) There shall he formed for each c;tntnn-
Cantonment fund. lllt'llt it lantonlnl'u[ fllllrl, 

. alld t:,ert: shall be plaq·J to 
the c:edlt there()f, among olher sums, the 
followlllg-, namely:-

(II) SU~)jt'cl t~ dl'dlll'!,iol1~ I1nd('r ~;t'dilll\ 5~5 
0\ till' (ode 0\ lnllllnall'rr)c('durl'. ,:--S.:, 
or under allV olher t'lIaclllll'nt for LlIl' 
time Iwi,nt.!; in'foree or allY ordn Ilf the 
L:1Cal (]O\'t'fIlIlJt>nt, all llllt's [t'C'l\t'red 
in n~ses in \l'h:!'!1 prosecutions ill respect 
of offences (Olllllllttt'd within the can­
t"nment are illstituted under this Act or 
any ~ule thereunder or any en:l<:tment 
a.ppl1ed by any such rule or under sec­
tlOll ..l8 of :\d X:\IV of (1'59. sect:onH 
of Act V.of . (:;)01, n.r s,,(~ ion 3 ( of tht: 
Hom[)ay. Dlstl'ld . ! 'olll:e A,'t. 1I:{() 7. or 
untl('r Chapkr XIII or Chapter XIV of 
tilt: Indian i'cllal Code or s\'ditln '56 
of tilt, Army Ad. 10~ I, or under the 
Cattle-tn:spa,.;s Act, 1::17 [ ; and; . 

(b) the proceeds (,f taxt's levied in the CllIlton-
ment under St,ctii)1I [3 or s\'cti 'll q. 

(Act III, (2) N()twithstall.Jin~ a!1\'thill~ In aliV ellact-
r880 s. 2'" I • .' • c. O. Nos .. ,. nlt'llt <]S to tit: purl'(bC'; II) \\ :il('11 tilt' l,roc,'ub df 
3776 and a tax are to 1>,: <ljipI"pr;;III'd, tllt' ,':llltOIlIllt'llt fund 
:17"5 of 188~: shall be appl;cai,k. :'!I:ljn:t to tlI,' rules uild"r 
B. Pros., 1\1"y lhi' \ ,t t tl' f t! I' .' 1882. "os.' Slt.:,? Ie 111.llllt"ILIl\CI' 0 Ie P') ICe·torce 
78 t., 80: emphYtJd In the calltolltll'nt and to th,' other 
/l1)d C.R No purp lSt'S of thi" Ad II ithin tht' (,;lnt()llll]('nt :lnd, 
~5S ot ItJ8;'!.,i wit Ii t"e gt'nl'faJ (.[, "P(" ial s<lncLon of the 

L).cd G Ivern\l1tnt. to like purpose..:, withlll or 
Without British India, Iwyoud t!l<: lill1it~ of the 
call~>lllm('i\t ill l'as~s ill wl;it'\ ill tlv: opinion of 
the /")cal (,'wt:rl1l1\('nt, the applicati'lIl of the 
[und bn,,'nd th'lse liillits is for tilt: hl'ncfit of the 
inhabitan.ts 0: the cant',nment or of all)' military 
force ordlll:tr1ly callcunl'd therein or of any de-

rAct xv 
;fl8J, ,:. 48. J 

t;~chment of <In .. )' SLlch force. 

1;8. (I) \Vhere, in or near a cantonment. there 
Custo,ly ,of canton- is a G()v('rnm~"t treasury 

ment fund. . or sub-treasury or a bank 
to which the Government treasury business has 
been m~de over. the cantonment fund shall be 
k.~p,t in the treasury, SUlJ-tl easury' or bank" 

, til<' S;I!t: ('u~l' ldy ;l,l'd \"I'P:l\'ll\' 11\ (lil dt'!\,·\!·HI of 
t!ll' f\III,[ Sd d"i,ll,ill d a" ['Ill' lli.;trict :\lagistr;lte 
Ill;l)' III e:lcll C:l'.'~ tilillk sulli,'it'llt. 

19· 'rhe e:tll·t()ll11h'lll fl!ut! sh:tll h'~ Vt'stefl in [~ew.r ~.\ 
V",!illg' lI"d "',In- j Itor :\\;I'>sty, alld sU!'jn:t 

">':"I""n\ "I' c.lnt","nent to) tIl(' Ill' '\'isi llh of this 
falld. Act alld of tht' I\I!('" tlwre-
ull.]..r ;1]](1 ttl t11l' ('nlltl'lll of t!ll' L lCal (jlV-

('fillilt' Ilt . till' 11l;11l;1g'('Il\,'l]t of the fUlld sh.,ll be 
elltrustnl to tiJ(: Ca;ll(\lll1h~llt authority. 

(2\ 'I'lli' [;)(';(1 (;ll\';'rl1lllt'llt "hal! tkkrlllillP, 
\Iith [I':;p('ct t'l ('\'('1'," (';lllllIlI11(:11[ ill I\hich 
tl'll )!l'; ar;' for tIlt' tilll" Iwill:': ".\ltl(lIlt,d. \l'h, ther 
Ilrl]ot a CUI['ll1!ll,'lrt ('dllllllilt'T i!; ttl ue con· 
stitutnl as tht: l';lIIt'lllllICl\t all( \t()rity. 

'. 

21 '['h . t' I' I d [New: U.O.· . e C.lll OllllH'nt aul l!lnty shall he (~'om~ ~I'g. No. 3505 
PMit;oll or cant,lll' to I'l! a heal aut I.onty as of 1882.] 

nH'llt "lIt\tority"nd ,. ·n- dt'lille I in tl1l' l,'cal ,\lIthl')-
( .• n,,,, "t :<1,,,\ III rel.di"n ,'[' .. I. \ x~ tl. Xl of 1879· 
III "tlll'r ,\ds. II ".S .'1,11], d, (, I, )(., 

11I(lIan Tel('I,:raph Act, XIII of 788$. 
IH8), and till' (jent'ral ('IaUSl~S Ad, IHHj, and 101 188) •. 

the cantonmt'nt fUlld to he" pulllic [t,\·t·nlles" 
within the III 'outing' of tht~ pro\'is) to sectioll 6 
01 the L'ln~1 Acqllisition Ad, 1870. and allY pro. Xof 1870. 
perty anJll1l'l~1 at the cost of' the cantonment 
fUlld shall vest in Iler l\l'ljcsty: 

IMMOVEA IlLE' ~~I:'(~ :.~::I"II:·:~ I~' CA:\'!'(1:'\:'I1 F:\TS. r 
22. Suhj(.TI 10 tll,'_ (ltht'r prO\\'isiolls of this [New: R'~ 

TI'"ure of lalld ill C ha pt.' r ;1 lid t () til(' rules lAr.my J "'I 
t • atlon.. . 

~/ln ,'nmellts. ul1d('r tlw, At'l. 111(~ follow- ; 
ing I~ro.vi.si()ns .shall apply to bnd illcillded \\ ithill'~ 
the IlIllIts of a calltnlllllt'nt, ual\wlv:-

(a) the land sh;1l1 he 11l·".~ull\t'd: unt il the COI\­

trary is pro\'ed, to have h('\'11 g'r;ll\ted 
by tilt" (;tl\'l·rnll1l'lIt. and h 1I,1~'e been 
and to IH~ h,'ld, ';lIhit'ct tll tilt' condi­
tiolls. ml"". r('gu!:tti'lih <lild orders 
which, at the tilll(: "hen the grallt was 
made, were applicable to tilt! canton-

(6) 
nlt'nt; and 

the sever.d conditions, rult:s. rt'gulations 
and orders sd forth ill St'dioll XVII 
(Cantnnnwnts) of the second volume 
(Disc:plill(') of the Army Re!lulations 
121dia. which Wt're pul;lishetl by th~ 
G'wernl1lt'llt . of India ill the Militllry 
Department III the year 1887, ano or» 
which t'xtracts are reprinted in tht: 
second schedule to this Act, shall, until 
the cOlltrary is proved, be pi esumed ." 
be the conditions, rules, rf'''ulations and. 
orders which were applic~lble to the 
cantonment at' the time when the land.! 
was granted and'subject to whicll. ~ 
land has been and is held.. 

.. 
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Cftapter V.-I1Jllllo'veable Property z'1l CalltoIl11lents.-Secfi'oll 23) 

[New: cf. 23, (I) If the t>ommanding officer of a can-
Army Regu- Prior claim of (offic2r~ tonment cert;fies in writ-
lations.] to oecun houses in ing. with the pr.,'vi lUS san,'-

cant,mments. ti 1Il of ~he gf'lleral ollicer 
cnmmanding the district where he is not him­
self such gen .. ral offie::er" that an ()fficer d,i ng 
miIitary Cluty within the cantonment ou~ht 
to reside within the limits tlh'renf, and 
either that a house suitable, in the opini,)n of 
the commanding oHiccr, for the residence of 
the offker is vacant within those limits or tila·t, 
such a house \lot being vacant \\'ithin those 
limits, tlwr.e is within those li,llits a house Ot.:CIl­
pied by a It'l'son not subject t) m litary Ial\' 
which, ill the opiniun of the mmmanding 
officer, is suitable hr the residence of the 
'otlicer and, ",ith reference to the place where 
th(~ duty of the oflicer lies. is m:lre COI1\'enientlv 
situated than any other house suitahle far hi~ 
re~idence and so occupied. the Callt:)Ill1lellt 
l\Ia;.,:istr;lte shall,. 011 the presentati In. of the' 
coertiflcate of the comman :ill!~ officer and on 

• t:he written application of the officer, serve·-

(a) where the' house speci.led in the certifi~ 
cate is vacant, 011. the' owner. of lh~ 
house, or 

(b) where the h'1use specified in,the' certifi'ate 
is occupied by a pe.soll not su')jl'ct t) 
military law, on, that person and on the 
owner of the houst'" 

a notice requiring the' h')ljse to be placed at the 
disposal of, the officer within seven days fr 1m 
the dilte of the- service' of the notice where the 
h"use is vacant, or within. thirty days frolll 
that date where the' house is occupied. 

(.~) The offIcer shall, in his application to the 
(;:antonment nlagistrate under th,! last f,)regoing 
sub-section, state the am lUllt of the mOlltl:ly 
rent which, with the approval of the cantollment 
authorit y, he ,)tfE'rs ttl pay for the hOI1S~ and 
the Cantonment Magistrate shall cau,;e that 
amount to be stated in the notice sen ed on 
the ownec of the hou.se under that sui,-slction. 

(3) At ally time within fifteen day" from the 
date of the servic\~ of the notice undersuh-sec­
tlOn (I), the owner of the house may apply to 
the comman(;ing oflicer of the cantonment to 
c()nvene a committ.ee of arbitratiiln t·) cietermine 
the amount of tho monthly rent to be paid, and 
the commanding ofTict'c s"all thereupon CO\lvene 
such a committec,.collsistin,; of-

(0) the District M.lgistrate or a Magistrate 
of the first class appointed by him in 
this behalf, 

(h) " l?erS'111 tJ be nominated by the ofGcer 
illr \V hose occu patl.)I1 the bousl: IS re­
quired, and 

(c) a person to be nomi nated by t~e own.er 
of the house or. in default· of hIS n'Jmlll­
ating a person within. one week fro;;) 
the date of his being called Up'lll to 
make a nomination, a person t') be 

'" nominated by the COl1l1nalldillti officer 
of the cantonm','nt. 

(.~) The District. Magistrate ~r the Magis­
trate appointed by 111m to. act m.llls stead shall 
be president of the commlttee. 

(5), The decision. o~ t~e committee shall' be 
deocrmiood'by, the' ma,orlty?f thEl v?~es !ir. ~he 
~btrs, Rt.ese.nt at a mee.Lng. of. w~uCJ.~. nu.tlce 

of the t:me amI pla'ee therehr ha..; heen serv(·d 
on e'.ch of the: memb,'l's of tht: com ,l;tlee and 
I . ' t Ie preSIdent shall have a s(>,ond or ca~tino' 

velte in the event olf there b"i\1lY an e(]ualit~ 
of votes with. rc:spect to the III J!ll~ly rent t1) be 
paid. 

(6) If the owner is aggriev(,rJ by the decision 
of the c(ll1l.niUee, he may appeal from it, within 
on~ month fnm the date tbl'l'eof, to the L')cal 
G·w('[n!1l'n,t. and the If..cisjon of the Lx:al Gw­
ern:nent 011, the appeal shall,be c·)ndusive. 

(7) If within. the' time limikd by suh·section 
(J) th~ owner (hes not apiJly to tile C'lmll,llld­
ing ()filcer of the ca'nt'lnment t) c ,nvene a 
comnli ttee' of arhitratillr under that sub-secti )n, 
he sll t1~ be d'enred to haye ;tccepte I the monthly 
r~l\t reterred to in sll!:J-s~cti)\l (2). 

(3) \Vhere th·~ Inuse \Va., vacant, the offIcer 
f)r . wh )se occupation it is re:lui ed shall be 
entitled t') nbtan !)(lSSl'SSi'lll thereof. to the 
ex'Clusi)\l 'If any other p,'rsoll, on the expiration 
of seven day's fr)111 the dak of the service of 
the n ,tice ()Il the owner under sub-st~r.tion (I), 
but. if he S0 {)btains poss"ssion of the house 
and a Clll1mitLe of a~bitrati'1n is c'1nvened 
llnda sub-sccthn (3). he shall, for the term, 
hI' wlld\ he may occupy the house, be bound, 
by fIe d(~cisi)\l of the c'lllll1littee :lr, if that 
d:cis'on is appealed from, by the decisi011 of the 
L'lCal l.i()\-ernment Ot1 the app~al. 

(9) \VI ere the h')use was occupied, the' 
officer fo, wlnse ()('cup:ltion it is required 
sha 11 b~ entitled to obtalll p )ssess:on thereof, 
to the exclusiun. of any other person,-

(a) on the expirati')Il of thirty days frO!ll the 
tla tc cf th,' service of lh(~ ll'ltice on the 
owner under Suu-s('dion (I) if a COI11-
m'Uee of .\rbitra~i:)l1 ha::; n)t been ap­
pi it,d for under sub-secti 111 (3) or, hJ.v­
ing been s) applied for, had anll')unced 
its d,:cision on or bt.:ior.! til:; expiration 
of that period, or 

(b) on the announcement of the decision 
of lhe committee if a committee of 
arbitration has been applied f)r under 
suh-section (3) and has not announced 
its decision on or Lefore tl.e expiration vf 
thirty days from the date of the service 
of the n·)tice on" the owner under sub­
section (I). 

(10) \Vhere the officer'obtains possession on 
the ann lUncem~nt· of the decisi011 of the com­
mttee and an, ai)pea! is prefer;'ed to t e Local 
Government, Iw 511all. F>r the term f·,r which 
he may .xcnpy the h')me, be IY)Ulhl by the deci.· 
sion ot the Lo<.:al G JVt'rnm:::nt on, the appeal. 

(TI) \V:len the officer is entitled to obtain 
po',;,~ssi!)\l of the house. be Cantonment Magis­
trdte shall, on t~,e written applicatiull of the· 
otlicer] enforce the surro::nder o£ the house to 
him. • 

(12) The OWIlC, of a house shalt not be liable' 
to·pay c()ll\pt'ns~lti"n to allY person for anything­
d'J!1e in compliance with a,notice saved' o.p him 
ulldt!r sub-section (I). . . 

(13) A.h'JUse shail not' ~e'speoified;in a'certi, 
ficate under sub-section (I) if it is occupied as, -
a ban k, oc is appropriated~ by the Gov.ecnment 
to, the, use..:lf a p.uJlic. ofti.cer,. or. ia. tliV~ h): os.r 
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iR nndf'r the control of a nil\\;\y administralion, 
or is occupied as a h ,tcl ')e sh'~lJ and hd~ Il<'I-1l 

!''1 occupied cOIltiIlU'lllS!Y durillc; the tl:rCe~ y~'~\rs 
ill1ll1 c'diately prc('(-ding 'h·, ti 1H' w)]('!1 tht: (lC­

ca"jon for making the ct'rlili,'a~ , ;l;i,.;e~_ 

(2) The pnson :q)point<'d Ul1llt-t \.'1;"llS{' (c) of 
, tllf' /a,l f,)r,'~ 'ing ~ulJ~scdi<!lI~h,,-,il LJ{~ president 

of thl' cOI\lmit~n~, 

[New,: cf. 
Army Regula. 
tions. ] 

('4) F(lr the jlnqn,,('s "i tlli.~ ,;,'\'1 iOll the 
"'')rd ,j IW\lse" indud('o' the hil<I :tll'\ huildill!.:;s 
appurtenant t) ti\(~ hlU,'\'. ;tll:, if a qu--sli',n 
arist'''; ,,,11 -tlw)' any LInd 1)1' j,lIii:lil1g i, :l[l!'llrtl·n., 
ant to tIll' h<llb:', it :--hall he <\,·.:i.1,-,] I." til<, \ 
Cll1tol1m"nt :\lagisLral'" an'!, sulli.,,,t tl' r\'~i";i'ln 
by the Local G )vernment, his ckcisioll shall l)e 
conclusive. 

:n (1) Subj"d t(') fllf' t,'rlllS of any agrr'('­
T,'nancy of h!),,<,,~ !nI'lIt h,'tWI'I'll the nWllcr 

QCCU;)j0'; \y"ff,c,'!'s in of a ltoll'.e and ;\1\ nllil'l'r 
cnnt"~~lent~. • o:'Cu{lyillg it, and tl) tlw 
prO\'ISlnns of tIll!' section, a ka-e Ilf :t lJOlI~;t' ill a 
cantonment to an olTieer shall I)\' 1\(':'\1\('<\ to hI' a 
kas(' from month to mrJllth tl'fl1lill:il)lr ,,,illlf,ut 

C') Th,\ dcci:-;i'ln of Ih(; Ullllll1ilt,'c ~hall be 
detl'l'l1lillt,O hy tIll' Illajorih' Ill' tllf' ,',)11'''; ,)1' the 
t1lf 'll1hrl's pn~s.'\1't at a '1l11,\:til1g" Il( whi,'ll ll'ltiee 
oj tIl(': lill)t' :lnd pLtn' thl'rdnr has Iwen served 
(111 ";H'h ()f tlJl' 1llt'llllw!",; of tIll' (''llllillit!ct', and 
thl' 1'1'\'sid,'ni ,',!J;t11 kll'l~ il S('('llnd Ill' cl"ting 
\"Ill.· ill, t Ih~ t"Tnt of Ull're h"jng ;til ('quality r)f 
Illks ""th rl'~pf'ct La the repairs, if any, which 
1I1,1y Il\' I\l:('I''';';\I·)". 

(./) The dcci.;j'lll of (11(' cOl1lllJittl'e shall be 
Cnllc!llsin'. and within twd\'<' 11\ ,\\ths from the 
dale tlwrl'"f tlte ('Illlllnandillg ntli,-cr of the 
Cllltl)llllH'llt "h;dl nlll, 1\'ilh'ltlt' tlw ~allction of 
till' niti,"'!' in1Jllt'diat('ly slIpnior to him, convene 
:1l1otllt'r coml11ittee of arhitrati'.ll f lr the purpose 
of e()nsidl.'ritl~ wlll'U\er tlle h()u~f.! rC'luil'cS re­
pours. 

. n0tice in the case of the transit'[ 0" thl' (JlliCIT 

from thf' cantnnlllf'nt in till' CIlllrs(' (Jf his sl'r\'in" 
or hy fiftf'PI1 days' llotice tn the O\\l)CI' in any 
other case. ' 

(2) A notice antler suh'spdillll (I) tn1t!'.t Ill' in I 

writing SiglH'd by or on Iwh;df of tilt' ollic\'r, ;llld 
the Cantonment :'.Iagistratc shll. if tIlt' (lllil'J'r 
so de!'ires, cause it to he sen-',d ()1l (he owner 
free of charg"\'. 

C); [f th(' ('('IHmittr(' dl'('id,'s th:lt rep:1.irs 
I arl' n('l'I'ssarv, it shall define t h .. ir exlt'nt, and, 

if till' 01\'1)(:1' Ill' thl: h(\tlSC fails to J'IJllllllt'/lCe 
tilt'\)) itnlll"di;\t..t\' and l'an\" tht'lll ilut in such 
1lJ;(lIl'n :l/1d with :-t1ch (,~pf'ditif)n as. in the 
opini<\1l nt t\w C\I\tOllllH'llt M_lgi~trate, is 
r\',I"I'lIahlt" tlw tenallt lila\, l';lU~,l' dtem to be 
,'xccutt'd at r:lI{'~ not \'x\'('e;lillg lh()s~ paid in 
the C:lntnnllll'lIt hy the GOVCl'1I1111'ut, <lnd may 
dn\uct th(' {,Ilsl tlll'rt'"f frolll nny rt~nt du~ from 
hint, t h"1\ \H .\\\'\:fW'\I'I\:-. ill respect ()f the houl'e. 

(3) An n!1ic('r shall be liahle for the wholC' 
of tJH~ lll')nt:hly rpnl of a hOl1sl~ ill a C;tlltntlllH'nt 
for :llly 11l')nth, I)f':'illnin::' "ith till' Ii "t d,ll' of 
tIll' llllllltl: :llld ('lldill~ \\ilh IIII' h"t ,J;l\' tIl! il',,1 
dnring whit h Ill' ,w:·lt'pil''; Ill<' h"'ll:'I' 1;11' fdtl'f'l; 
Jay~ '.Ir any long T }lni'ld, :lnd f"r half til\' 
m lnthty !Tnt for ,IllY siwh Illollth durin" which 
he 01 ctlpic!' the lIDUs\'. for a ~horter Il\!ri~d than 
fiftt'cll da vs, 

((,) If from :Ill\, \';\\\:." tIl<' tt>l\;ttd callnot 
r~c(\"\'r, il1 lllanl1(:r Illenti'Jlwd ill tl}(' I:t,,,t 1'''1'1'' 
gning ~ltb"sf,rtion, the t'n~t illlurl'l'd by him ill 
the executioll of allY re'pairs 1I11dl'l" tll:ll ~ub· 
section, he may institute It suit 1tg'.1ill:--t the 
owner of the hOllSU for the cost or any valance 
thereof remainhlg unrecovered. 

• 

!4) Sllh:s('ctio~1s (8) and (10) of t hp bst fore .. 
gOIng s('ctl~n, WIth respect t'l tlH' liahilitv of 
otrlCi'r,~ ['lr rt'n,t" ~h:lll Ill: rqd sl111ject tl)' the 
fl), egOlllg prOVISIOns of this section. 

26, (I) Where a huilrling is so dil:tpi. [New, cf. 
l\ah'd as, in . \ht~ opinion Army RtP 

Dilapi,latetl building'S. of the 1':tlltnnlJlI'llt all: helr,lation •• ) 

(New: cf. 25· (I) If an omcn, heing a tenant pf a. !lPl\se 
Army Regu. ,. ' , " " 1 I ' 
lations.} R,epilirs pi h"u,,,,, nc. In d canbllllnf'llt. IS un,ltI c ! 

cup led uy ot]icers in to indu('t~ tlie owner of the 
cantonnvnts. hous!' to ex\'cute a n v re- , 
pairs which such ()tlic(~r c()n~i(l('rs lwet'ssar\', he 
may apply to the commandingoffker of the can. 
tonnlcllt tf) convene a c'JIlllnittee IJf aruitratiol1 
to dn:ide whet\wr any amI, if so, what repairs 
are ne(T~s:\ry, and til\', comnnnding' unicer 
Ina)" attn sur:il inquiry as}n thinks Jit. Cl111n~IlC 
lOl,Ich a L'OIl1l1littc( .. l'I"l.,j,tin~', ,f-

(a) a pl'rson h hi' ll,llJlin:ltcd In' thl' ofJicer 
o\.:cu1)yillg tli\' house; , 

(b) a p~rson to I'e nonlinated by the owner 
of the house '>r, ill dl,hult o'f his Ilomin­
at:ng a p"rs)n within <1111' wc,'k ffom 

,the d:lle of I:is Iwill;'; called upon ttl 
111;11,:- a Ivm:natiflll. it jl'T:,on tn be 
l1"llIlllalt'd by the COll1J1ldlllling oniccr 
of the cltltnn;n"nt; and 

(CJ a third F'T~lItl, I;; 11" appointed by the 
pf.'rs'lJlS IlClll1iJJated llll<kr dauses (a) 
and (6) '1\ t:lis sub',cction 'lr, in de­

.' fault of ~h"se pers'lIls aplninting a per-
5f1n withlO olle \Y ek frnm the date o! 

'tt1cir being callt-d upon to make the 
appointmf'nt, a t!lird person appointed 
by tilt' commanding o/fiLer of the ca.n­
tonll~.;nt. 

ity, to be unlil for tlw p!lrllll~l' fill' which it 
was cOllstructt-d or has 1)('1'11 liS!'''. that 'lIltlwr. 
it), may. with the prn-il)lIs s:lIIctioll of the L'lcal 
Ci<)YCrnnH:llt, ('ails\'. a nJ)ti(~\' to tw, sl:ncd on the 
owner of the building, l':dling upon hiOl eitht~r 
to makt", it fit (nr on\' or nt her of t hO!lt' purposes 
within a time to he speciti\'d in the notice. or to 
comply with whichever of the following \'t'(!lll"i-
tion~ the cantonment ;ltlthdrity. wilh stich ~al1c-
tion as a['lresaid, Illay scc til t.1l lllake, ll:tl1l1'ly;-

(a) Wlll'rC the land Oil which tht' I,uilding is 

~ituah·tl was grantcd by the GO'l'nn­
mcnt, to r('move the materials of the 
building and of any building' appurten­
ant thereto and surrender sllch land 
gr:lnted by tIle Gw('rnll1ellt as is occu­
pied hy or appurknant to any such 
building; 

(b) whether the land wag or w:\s not granted 
by the Government, to rcmwc the mate­
rials of the bUilding. 

(.11) If the owner is aggrieved by the notice, he 
may apply to the commanding officer of the 
cantonment to convene a committee of arbitra­
tion to decide whether the building is unfit fbi" 
the purpose for which it was constructed or has' 
been used) and the commanding officer shall 
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thereupon convene such a committee, consisting (8) If "!- question arises whether any building 
of- or la~d IS appurtc'nant to a building within the 

• 

(a) a person to bc~. nominaled by the canton­
ment authorIty; 

(b) a persoll to be nominated by the owner 
or in default of his ll0ll1inating a person 
within 'one week from the date of his 
beincr called up0n to make a n:)mination, 
a pe~s(m to be nomin:tted by the com­
manding officer of the cantonment; 
and 

(c) a third person to bl~ appointed by the 
pC"Ion,' ll'w1inated un:ll r cl:tUses (a) 
al;d' (bi' of t1:is sub-sccti~n, ~)r, in ddault 
of those pcrs:)ns apP,lIltJng a perso.n 
within one wcek from the date of their 
being called upon to make.the app:>int. 
I1F'nt, a third person appOinted by the 
C')t11111an(ling officer of thc-, cantonment. 

(3) The persoll appoint(:d under clause ~c) of 
the last f 1r:g ling sUbS!~ctlOn shall be preSIdent 
Of the committee. 

(4) , '~'he decision of . tl~e commil~ee ,shall be 
determllled by the m<tjorlty: of the \ ot.es of t.he 
members pre~enl at a meetlllg of wInch notIce 
of the time alid place therefor has b~el1 served 
on each of the m,·mbers of the C1rnmltt 'e, and 
the president slnll hav :.a secl'nd 0" ,casling,vo~: 
in tile event 1,[ lh(~rc h,:,ng' an cCJual:ty, ()~ votes 
with respect to (11,; conditiclIl <If tIll: ll\lILllllg. 

(5) If the comlllittee (kciJes .lhJ.t .the Luilding 
it unfit for the purpose for WlllCh It was con­
structed· or has been used" the cant'l)nment. 
authority shall'caLlse to be se;l'ved On the ~wner a 
further n':ltice app:'lintin; a tIme, n')t earher than 
that fixed in the notice served under su~-s.ec­
tion (I), by wiJich, ill default of th,: but1dt\1g 
being made IiL f It' OIL' \)r olh,'r of lho,;l~ pUf[n;;es 
to the sali::;factioll1 of the cantonment autltonty, 
the materials and the land, if any. mentioned in 
the notice served under that sub-scctbn arc to 
be respectively removed ~nd surrendered. 

(6) In either of the following cases, name­
ly:-

(a) if the owner does not apply to the com­
manding officer of the cantonment to 
convene a committee of arbitration 
under sub-section (2) and does not com­
ply, to the satisfa~tilln of tl~e canton­
ment authority. WIth the notIce served 
under sub-sec:tion (1), 

(0) if the owner applies for such a committee 
and the committee decides that the 
building is unfit for the purpose for 
which it was c·Jnstructed or has been 
used, and Ule owner dlles not comply, 
to the sati!,faction of the cantonment 
authority, with the further notice served 
under sub·section (5), 

the Cantollment Magistrate shall, on the applic­
ation of the c1mrnand:ncr officer of the can­
tonment cause the materi~ls to be sold by public 

.. auction 'and, where the owner was requi~ed 
to surrender allY land, enforce the surrenC:ler 
thereof to the G wernmcnt. 

(7) After deducting the expenses of the sale 
of the materials, the Cantonment Magistrate 
shall notify, by notice pJsted in his office, the 
balance of the sale· proceeds payable to the late 
owner. • 

meanmg of this s('cti0n, it shall be decided by 
the Canbnment Magistrate, and, subject to 
reVISIon by the Local G0vernmcnt, his decision 
shall be conclusive. 

27. A pc:son to be no:ninated or appointed a 
Qualification of no. lllel.lIber of a committee of 

minated and appoinbd arbItration under the fore­
memb;Ts of aroltril.tiol} g':lin(T sections of thi· Chap-
com01ltte~s. n S 

, . . ter must be a person whose 
servIces are Imm~dlately available for the pur­
po~es of the commltkl~, and the nomination or ap­
;;omtment of a p'rson Wh03t~ sen'ices are not so 
available shall be deemed within the intend­
ment of those sections to constitute a failure 
to make a nomination or api)l)intment, as the 
case mav be. .. 

28. (I) For seclj'1ll.9 of ~:lC Indi:l!1 Regi"tra- (Act lU, 

)' . t t' ' tron Act, I877, the follow- l877. s'l' .... efT)s ra Ion • M 
b • Illg shall be substituted and a 

n~mely :_ ' Act I, 1866. 
S.II.] 

" Notwithstanding anything in the foreg')ing 111 of 1~7· 
secti'll1s, every cantonment 

Cantonments. 
shall be a sub-district, and 

the Cantonment Magistratc the Sub-Registrar 
thereof." 

(.:?) S~~ction 54, paragraphs two and three, , 
awl s;,ctions 59, r 07 .,md 123 of the Transfer of 
Pr'operly A t, 1882, shall, on and fom the IV of 1882. 

comml'l1cemcnt of this Act, f'xtcnd to every 
cantonment in British India, 

CHAPTER VI, 

RULES AND SUPPLEMENfAL PROVISIONS. 

29· The (iwernor General in C~uncil m.ay [Act III, 1880, 
Matl('n respecting mak\~ rules conslstent WIth !IS. 2S &. 27t ; 

which rules Iliay be this Art to pr,wide f)r all Mad. Act I,; 

made. or any of the f lllowing ~9~s. a!I 
matters, namely;- Born, ActUf. 

. . 1867. 5S. 9 lit 
(r) the manner 111 whIch, and the authority to II.J .. 

which, a2plicati0n for permission to [U. O. Reg.\ 
occupy land in a cantonment is 'to be ~~.)593 of; 
made; .~ 

(J) 

(s) 

1., 

the conditions which, whether expressed 
or not) are to be held to be annexed to 
every such permission given in pursu­
ance of such an application; 

the manner in which any such condi-
tion, or any conditioll annexed to a 
grant made of land in a cal1tonment be­
fore the commencement of this Act, is 
to be enforced, and the powers which 
t11e Cantonment Magistrate may, on the 
application of the cantonment authority 
exercise for the purpose of enforcing th~ 
condition; 

the settlement o~ disputes with re.spe'ct 
to the bound3.rtes of land in a canton­
Il!ent and. t!1e exclusi?n of the jurisdic­

'tlOn of CIVIl Courts WIth respect to~uch 
disputes; • ' 

the constitution and procedure of commit-
tees of arbitration, their authority to 
require the production of docuntents 
and attendal:1ce of witnesses, a~ the 
relations of the Cantonment Magistrate' 
and the commanding officer of a canton-
ment to such committees; " 

s- S,~,' 
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(Chapter Vl.-Rules and Supplemental PrM'ist·o;,'s.-S('rli'o1l 29.) 
(6) the c~nstitutil)n of cantonment com­

mitkes, th" functions to 1)(' di';('har~;"d 
hy thenl. t.!H' C'llH\ud ()f :111<1 lhe (;"11-
t.;lll to h~ ,",-crci~,'(\ 'ln'r th'ir pr,)c,'cd- I 

ings, and tIli' division of dnli,'s aml)Ilcr 
the meml)('rs of such co!nmittc('s : ,-, 

the function~; to ",~ dis( h:ll'~l','d by tlt(, COT1l­
mandin~~ ,,['ficer of a cat;ltll1ll;,'nl \\'h('[( 
a cant<lnl111'nl "()Illlllitl"" has n()t heen 
cOIlstitnt('(l, nr ha>; in plIP;n'lnl'(' of an 
ordn of 1 he Ln(,,11 C, 1\, Tllllll' nl C,';\SI,d 

to exist, or for anv n'as 11l ('an not be 
convened; • 

(8) the dutic,; of tlw Cant,)I1111'nt l\bgi,s!ratr 
or of any Sp('cial M\~~i~tral<' h;\\'ing 
jurisuictinn in a cantonment. and his 
positi'ln ill \'('htiol1 tn thl' command­
ing ulliclT of tIl<' Clllttllllllt'111 : 

(9) the purJ>0'~"s 10 which till' l':lntllllllwIlt fund 
may, aftn defraying- the cost of the 
police-force ('rrpllly,'d in tIl<' cantnll­
ment, Ill' applied; 

(10) the authority Oil ",hic!l Ill'HI"\' may he 
paid frolll the cant(lnIl1l'1l1 fu,'HI; • 

(II) the inv('~tlll(,llt of any halanc,' of th;tl 
fund: 

(12) the eX(~I'lilion of emlr-ill'l:; I,y, or on 
behalf of, the ('antollnll'llt alltllllritv . . , 

(13) the account~ to be hpt hy tlli' canton_ 
ment authority, and the mannn in which 
those aCC'll'llt~ an' to he ;lUditl'd and 
publi~li<'d ; 

(14) tb,: application, to a Llnlllllllll'lI( which 
is not included in a lIlullil'ip:tiity. of any 
enadm(~nt fllr the t;mc being in fun:(' in 
any municipality in Hi itish India. subject 
to such restrict ions a lld modi [ieati')IlS, 
if any, as the circuillstances of the can­
tonment may appear to the Gll\'crnor 
General in Council tl) require 

(/5) the definition and ahat(~nlt'lll of lIt1i~al1('ec; 
for which sufficient provisinll has not, 
in the opinion of the Go\'ernor (JC'nnal 
in Council, been mack unllrr the last 
foregoing clause; 

(/6) the re(luisilions which Illay be made on 
pers1ns'having tlw contn11 of sewers, 
drains or other things creating, or likely 
to create, nuis:mces, and the mode of 
enforcing such requisitions; 

(17) the prevention ()f the ov('rcrowdint~ of 
buildings and places in a cantonment; 

(18) the construction and maintenance, to 
the satisfaction of the cantonment 
authority, of buildings and of boundary 
walls, hedges and other fences; 

(t9) the regulation of the practice of agricul­
ture and irrigation in a cantolllllent, 
the keeping in proper ornn of lands 
appurtenant to buildings, and the fell­
ing, lopping and trimming of trees on 
such lands; 

(~o) the regulation of encamping-grounds, 
pounds, sarais, markets and slaughter­
houses, and of traffic on roads j 

(21) the use and management of burial and 
burning grounds i 

(32) tlll~ slljl('fyisitlJl :lTlrl the n'gllLttion of the 
lISI' pf ]l1l! ,Ft· \\"1'" ,; I il11 k,;, ri \', '1''', stn~;lIn:" 
spril1~"s n:' (,th,'J' Slll1r(',',; fl'll:l which 
\\";ll"~' i-; "I' 111:1\' 1)(' 1)1:1d,~ :l\lilahlc for 
public us\, : ' 

(23) tl1l' parts of a Ctnltlnllli"nt, 111 which 
pt'l's"ns pr:l('! i~in!~ all)' 1'J'nfl";:;ioll or 
carrying Oil :111\ 11';1<11' or ":dling may 
be n'ql1irt'd to rcside for llw purpose of 
pLlI'li"ing Ilw pnfcssi"11 or i':'rrying 
()Tl Ih" Ir:lil,' or callill<Y, :lllri llw condi­
till'h, it' any, h 1)(' (;i\,,('r\'C~d by such 
p('r~()11S ; 

(~7) 
(28) 

(~9) 

(10) 

(31 ) 

(33) 

tlw IT'11(\\':1I illl I n;c/llsion frdill a can-
t lnlllf'11t of jlnS()11S sutTning or sllspect­
ed () 1'1' "11 t1ni II g f rnl1l a 11." in f ('ct ious 
or ('on(;lgioll~; disorder, :tnd 1 he appoint-
1111'111 :llld fI'!~'I1':t!illl o,f Illlsp:tals or (U. O. Re~l 
othl'f plan'''; "lllllll or \\Ilh'lIlt tIl(: can- No. 3626 I' 

IOlllll('nl fll,- tilt' rl'(' Iitioll alld Ireatment 1882.] 
'If l"'r.';'Jlh SIJIT:-rillg from ailY di~ease; 

th' r,'1I1J,-;t1 ;l11d ",,'ll1~illll f""m a can­
IOtlme'tlt, or tIll' Ilt-slnll tiol11, of O1llirnaJs 
~llrfl'l'il1,r Ill' S'l.'l)('clcd to hl~ ~\ltT(~ring 

~ d' from allY inkctillih or contagious IS-
('a~\' ; 

I Ill' ~npprl's';iln of Ilwndicancy and of 
loik ill: or illljlortnnillg" _for thc purpose (10& 11 

Ill'. \,ro:;titlltioll, and thc' removal a~d Viet., c. 
e"c Ilsi '11 fmlll a cant:onnH'llt of dIS- s. as.] 
ord 1'1' h' l)t Tsnns, pf pC'rsnll S w hI') h.ave 
111'('11 ~'llnvi('I,'d nf any offl'lHT against 
Chaptn XVII of till' Indian Pl'llal ~:od~ XLVof I 

or sl'd i, ,n I sI' 01 till' ;\ rill Y I\d, ~ Xi) I, OJ 44 & 4S 
Iian~ 1>"1'11 ordn,'d nlldn lilt', Cod I' of e. 58. 
Criminal I'roc('dllrt" IXX2, til ,',('cute X of 1882. 
a honel fM their good l)('ha\'i"lIr. and of 
pf'fsons whom the ('()(JlllJandil1g' otlicer 
Ikt'llls it expeclilmt to <'xcll1dc fl'I,\11 the 
cantonment; 

the prev('ntion of cruclty til ;\Ililllals; 
til(: prevention and c,tinction of fires i 

tIlt' r,~gi~trati"n (If birth~ and (ll'aths; 

thl~ appoilllnwnt hy h'lUSe'OWI1t'rS who 
arc a.hsent from cantonmcnts of per­
SOI1S residing- within cantonments to 
act as their agcnts for all or any of the 
purpnses of this Ad or any rule there­
undtT or allY C~llactlllel1t. applied hy any 
such rule; 

the powct's of inspection, entry and 
search which may he exercised in car­
rying out any or'thl' p"rposl's referred 
to in the last fO['l'g-'ling clause, and 
the cases in which br~achf's of rules 
under this SI'ctinll are to be cognizable 
offences; 

the mode in which summonses notices. 
requisitions and other documc'nts are to 
he served on the persons to whom they 
arc addressed; 

the cases, authorities and conditions in. 
to and on which orders pa~sed under 
this Act or any rule thereunder or any 
enactnH'nt applied by any such rule may 
be appealed from i and 

(34) generally, the carrying out of the pur­
poses of this Act. 
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• • [New: Act I, 30. (I) The prmer tn make r~ks und~~i- l!~() 
. last foreg-oll1g sectIOn IS 1887, ~, 6.) 

Supplemental prOYl, subj(~ct to th,~ conditiDn of 
sions respecting rules. lb' d f thc rll es el11g ma eater 
previous publication and of their. not !aking 
effect until they have been puhlIshed 111 thc 
Gazette of India and in such other manner as 
the Governor Gener011 in Counci I prescribes. 

(2) A rule undf'r the last foregoing section 
(Act III f II . J)" I 
1880, 3, 25; may be general or a cantonments m _'<Itl~ 1 

Mal. Act I, India or for all cantonmcnts not expressly ex-
1866, s. 17: cepted from its operation, or may be special 
and Born. Aet hit f 
111,1867,9. g.] for the woe or any par 0 ant one or ~ore 

~an one cantonment, as the Governor Gen­
eral in Council directs. 

Ill, (3) A copy of the ruks for the time being 
~~, s. 26: in force in a cantonment ~hall be kept o;len to 
Mad. Act I, inspecti'ln frcc of charge at all reason.able times 
1866, s. 187: in the office of the Cantonment Magistrate and 
and Born. Act C". I 1\1 . t f tl f b,'n III 1867, s. of every -=-pecla . aglstrac or le Hne el g 
10:J having jurisdiction in thc cantonment. 

(4) In makinO' any ruk under clause (14) or 
• anr of the following clau~:::s of the. ,last fore: 

gomg section, the Governor General m CO.lIned 
may direct that a breach of it shall be pUlllshed 
with fine which may extend to fifty rupees, or 

ros., • g. . HP I e with imprisonment for a term which \1101y extend 
ept.,Nos·92 to eight days, and. when th~ hr~ach IS. ~ con­

to 9$, July, tinuincr breach with fine wInch, Jll ad(htlon to 
18,1.: such fi~1C or im'pl'isonmcnt as aforesaid, may ex-

tend til five l'llIwes for ('n:r), day arkr th", first 
during which the breach contiuues. 

[Act III, 3X. The Local Governmen~ may, by notifica-
1880, 99. 31 Extension of certain tion in th,? official Gazette, 
and 32: Mad. rules to pineo' beyond. extend to any area beyond 
Act I, dlS66, cantonments. the cantonment and in the 
!IS. 26 an 27: II f I I . f and Born. Act vicinity thereof a or auy 0 t 1C rll es 11l ·orce 
III, 1867, 9s·in the cantonment under clause (11) or any of 
17 and 18.J the foIlowillg clauses of section 29, and all or 

any of the directions in forcl: therein. under sub­
section ('I) of the last foreg'llng sectIOn, and ~he 
rules and directions specified in the notificatIOn 
shall so long as the notification remains unean­
celled, apply to that area as if the area were 
included in the cantonment. 

A III 32. Subject t.o the provisions of Chapter 
[IsS! S 28: F' I', f' 1 m nts XXXII of the Code of Cri-

•• • m~ 1 y (\ lUI g e • I I'J d 88 th 
Mad. Act I, in trials of breaches of mlI1a roce ure, 1 2, C 

1866, s. 20: rules. j'ud,rment nf a Magi~;trate 
and Bqf!l. Act t> . • f 
III, 1867. s. trying a breach of a rule under sectIOn 29 oro 
la.]· any enactment applied by a rule under that 
X of 1882. section shall be final. 

(Aet Xtll, 33. A Judge or Magi.st~flte shall no(be deemed 
r88A - II. 157'] J I' h'I', f Wltlhn the meanIng of sec-... napp Ica I 1 yo sec·. f h C d f 

tion 555. Act X, 1882, tlo.n. 555 0 teo e 0 
to trials of offences CnmlI1al Procedure, 1882, X of 1882. • A h against thiS ct or t C to be a party to, or person-

• 

(New.) 

rules thereunder. ally interested in, any pro-
secution for an offence against this Act or any 
rule thereunder or any enactment applied by 
any such rule because he is a member of the 
cantonment committee or, where there is no such 
committee, is the commanding officer of the 

• cantonment, or because he has ordered or ap­
proved the prosecution. 

34. Where a cantonment is situated within 
the limits of a presidency-

Cantonments in pre- town, the functions assign­
sideney·towns, ed to allY authority by ~his 
Act or any lule thereunder or any enactment 
applied by any such rule shall, subject to the 

" -

proyisions of any enactnwnt fJr the time being 
in force, be discharged by such authority as 
the Local Government may appoint in this 
behalf, 

35, The Governor General' in Coullcil may, [New.] 
Limitation of the by notification in the 

operation of this Act. Gazette of India, exclude 
from the operation of the 

whole or any part of this Act the whole or hny 
part of any cantonment. 

THE FIRST SCHEDULE, 
ENACTMENTS REPEALED. 

(See section 2.) 
- _. -- --_._. -- ... ~-- .. -- -- ~-'-":':.-::::::---::::::::::=-'=::--- .-.;.::::::-:~:--"- .--::-=::::: :----=--_. - - --------

--~~~ber nn~ I Subject or ti~IC. Extent of repeal. 
year, I 

! 

Acts of the Governor General in Coullcil. 

Act XVIII of Sale of spi- I The whole, so far as 
18S3,ritsin can-' it has 1l0t been 

tonments. I repealed. 

Act IV 
1854, 

of Sentencesof 
sup e r i n­
tendents of 
bazars, 

The whole, so far 
as it has not been 
repealed. 

Act XLV of 
1860. 

Indian Pl~nall The words "or 
Code. I bdJrc a 1\1 ilitary 

Court of Re­
quest" in lrx­
planation I to 
section [93. 

Act Vof 1869 I nd ian Arti- i Part II r, c1allse (c), 
cles of War.1 and foe the last 

I twenty-five words 

Act VII of Court-fees 
1870. Act, 1870' 

Act XV 
1874, 

of Laws Local 
Extent Act, 
1874. 

of Part I, clause 

I U), the following 
shall be substi­
tuted, namely:­

- 'e and officers in 
charge of· the 
polic'e in canton­
ments are defined 
and controlled." 

Section 19, clause 
iv, and in Sched­
ule II, article 
I, clause (aJ, the 
words /I or to a 
Ca'ntonment Ma­
gistrate sitting as 
a Cou,t of Civil 
Judicature under 
Act No. III of 
1859". • 

So much of the 
second schedule 

, as relates to Mad­
ras, Regulation 
XIV of 1832: so 
much of the third' 

'schedule as lJfe;". 
lates to sec.ions 
18, 1.9, 20,45, 46 
and 4 7,of Bom­
bay' ' . ~egulatioD 

• 

".: 
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Number and 
year. 

Ar;t XX of 
1875. 

I 
Subject or title. : 

Central 
Provi ;lC r: S 

Laws Act, 
18 75. 

I 
XXII of :827: and 
s~ Inuch of th~ 
[nurth and fifth 
schedules as re­
lates to I;eng-al 
Regulation XX of 
1810. 

So 11 ltll' 1 \ :ts relates 
to neng:d Regu­
lation XX of 
1810. 

ActXVIII of Oudh Laws S) much as relats 
1876, Act, 18,G. tf) B-::n..;-;d f{r'gu­

lation XX of 1810. 

Act XIV of II a c k n e y-\ Section 4, from and 
1879' carriage inclusive of the 

Act III 
1880, 

Act. XXII 
1881. 

Act X 
1882. 

Act XIV 
1882. 

I){ 

of 

of 

of 

Art, 11:)79. words" anci the 
Goverllor (Jen­
(Tal in COllncil 
mlV" (hwn to 
,ltl('1 inclusive of 
t1l(~ \\'lrds "in 
\\' hich Brit ish 
trTJPS are can­
toned ". 

Cantollmenls,' So l.lltlch ;IS kl.S not 
Act, 1880. Lee II IT [)l~al~d. 

E · ~ IT' . t . • XCise net, Ill.' provIso 0 sec-
1881. tion 53. 

Code of Cri­
minal Pro­
c e d u r C', 

1882. 
Code of evil 

Procedure. 

Clause (0) of !'ec­
lion I. 

Srclinn 6, clause 
(!l), lhe words 
"an officer or" 
in st,cti'JIl 468. 
and the whole of 
section 469. 

Regulation of the Bengal Codl·. 

Regulation I Military ba-! S) mllch as has not, 
XX of 1810." zoirE:. been repealed. 

Regulation of the Bomba), Code. 

Military au­
thority. 

So much as has not 
been repealed, 
except sections" 
40, 4ll 42 and 
43· 

Acts of the GOVCrtlor of Fort St. George in 
Council. 

~ull\bcr an,! 
)"c-'ar. 

Su~j('ct or tilL,. Extent of n'peal. 

Act of the COi'erl/Or (~/ nll;;OllY ;'/l COlllldl. 

Act III of 1 B'lInhayCan-: S,) much as has not 
1867. ito n men t 'I been rcpealed. 

.\d of IStJ7. 

Act 0/ tlte' !.ii'!tI/'I.'lul!-(7o;'<'rJloJ' tlf !1cllgill in 
Coullcil. 

Act VII 
ISiS. 

of \ Ikl1:~al Ex- I The pnviso to 
ci~,~ ,\el, i section 81. . 
18,8, I 

Ncglllat;'oll ullder tin' 5,'fillll!L' J.1 Victoria, 
Chapta J. 

III of 1877 ' \jin 'Ie LtWc; S,~(,i '11 39 and SOrRel' NI 
. I\e~ulati,)II, tnJl'h as relates to 317 Of 1117& 
18 77' Ikng:i\ Rrgula­

tion XX of l~lO; 

THE SECUND SCIIEIHJLE. 

EXTRACTS FIWM SECTION XVII (CANTON­
MI';NJ'S), VnLum: 1\ (l)lSCII'LlNI~), ARMY 
RI~GV1.ATlON~, INDIA. 

(Set'sectiOtl.:JR.) 

DISCll'Lll'lE. 

SKcnON X\"II.--CANI'UNMKN'l·S, 

I.-GonoNl Ruh1S. n.-Graut of r.and. 

* * * * * 
I.-Goneral Rulo,'!.' 

(1lIlNll.\l ANIl I\cnIIHr.) 

, , 

lY'9. The raks :11I<I r"gld::(i')n~ I.tid down by. 
("w"rnlllcnt for till' admin-

Cantnnm('ut ru]Pq· • . •• 
and regulativnq h' bo Istrah Jll 01 IIl1htar,}' can-
~lriclly l'lliuw',t, tCllllI\('.nb are t(l be stricti, 
, carl'ied out in tho cant9~ 
mcnt to which Ule), are applicable. A copy of 
all such rules and regulations in English and in 
the vernacular language chiefly in use is to be 
!tllng lip in some conspicuous part nf the office 
of the Cantonment lVlagislrate, or in such 
pJaC{~ as the Local Governlllent or th,' Command­
lIlg OtTiccr llIay direct. 

* * * * ~';. 
1921. The limits of all military cantonm~~r 
. . are to be defined oy pi~f 

LImits of cl\ntonmellt~, )f Ina on . 't";:..J h'~ ; 
to be defined. (S ry. cree Qa : " ..... 

each angle of the bound.;' 
ary line, and which are to he replaced wheneve,· 
they have been dt'stroyed or are not· fort~: ' 
coming. 

kt IV of Madras Can-
.J863~ tonments. 

The whole, so far 1922. Tht' boundaries of sadr,. ,.ta~ion IUId.'; 
as it has not been , regimental b6'"!,, .and· . 
repeated. Boundaries of w.. any viUageswlthln 

to be dofioed, l' 't .d Iml 8 U{ 

Act l.6f 1$66 Madras Cnn- S., much ashas not also to be , by ,of 
,: " "", ~onments. ,. been ,repealed, all 

<~ ',(',J"'" :; " \' ~ b" ,.-t. ~.YOllld;'1I4Ia,illlllOl"iae~' 
,;.I; .. ,) .\'::":;}, y,i t .;H:~t~j,~~L;l;:,IJ:f· ·1' t, ,.,.,' ,t!l~>U OOlIQlI.l~ 
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tIlrown down and the ruins and fences removed 
at the e'\I)('nse of tl1e proprietor or persons by 
,,"hom they were erected. 

19::!3. No deviation from the fixed limits of a 
callhnlllf'nt is permitted 

n,'viatio'" from fixed with0ut the sanction of 
lilliit prohibited.. I I' 

(J ()Vl'l"n1l1e nt, to )e app wd 
for throuCTh the Quarh:rmaster GUH'ral's dC'p:lrt­
m(~nt; l~O alteration of the limits of lines. 
b;iLars or COI1lP H1l1ds can be made without the 
auth!lrity of the COlllmander-in-chief. 

19 24. In Bengal, \\ llen from any cau<;e any 
p lrtion of laud which has 

Disposal of useless been taken up ff)r military 
ground. . f d t 1 purv)ses IS oun 0 le. no 
longc'r require-j for such, a n'p.ort to,that effect 
is to lie m lde hy the C()mman(ling Officer to the 
Ouart('fmastl~r (:Icut'J'al ill ord -r that it may be 
l~a:le over to the civil authorities. 

* * * * * 
el()37. Officers commanding stati"lns have 
H lU<CS to be num. autllO:'ity tn direct that num­

bere,l. blTS he allixed to h,lUses 
or crlmpounds in cantonm 'lIts, the cxpense 
bcin" br)rnc by the owner or by the cantonment 
fund~ and n')t by Governnh'nt, savc for building~ 
actllall Y uSl'd for pubhc purposes or thc proper­
tv of 'Government. Rl~sidl'nts J1\;ly also be di-
'l{",i,],'nts to affix reeled tn allix their names 

th .. ir ();lllleS. a nd designations on tllL:ir 
houses, comp')und walls or gateways. 

1928. Residents in l11i~·t.ary cantonme~ts are 
Exc,lv:ltions in can. prohdllted from maklw; ex­

tonl"e"ts. cavations on any ground 
within the l)lul1darics. c'\Ct'pt those made by 
perllli,.;si')11 to furnish l11atrriats foriJuildillg, which 
arl~ to be filled lip ag i,l, \\ h 'n n') longer requir­
ed, at the expense of the individual concerned. 

* * * * * * 
19,5. Alllllatters connectcd with cantonment 

Officer. to perform lands and boundaries will 
duti~s connected with be conducted, under the 
c.llltonmelits. orders of the Commanding 
Ullicer, by the officer of the Qll:arterll1~ste~ Gen­
eral's department at the statIOll,.or, III 111-; ab­
s,'lIr'C by the Cantonment Magistrate or the 
Stall ()llicer of tlle statirm, assistcd, if necessary, 
hy the Executive Engineer. ,Qllestions requiring 
the decision of h;ghe, authonty are b be refer­
red to head-quarters through the Quartermas­
ter General (paragraph 2505, section XXII). 

Rent or Sale 0./ Private Buildings. 
1936. A military cantonment is, as its desig­

nation iml)lies, a loc:ility Olliecrs and otl1Prs 
who h.lve a prior right set apart primarily for 
t" houses in Cil II LJll- militarv and medical ol1i­
ments. cers, 'chaplains, soldiers, 
subordinates altached to the troops, and the 
ollicers and subordin Ites of all departments 
connected with tile housing and supplies of the 
troops, for "'hOIl.l houses .situated. within SUC!l 
l~llits are by prJor;ty of ~I,~ht ava~labl.c. Rl'~I­
mental ut'licl'l"s are r"qlllred orrilllanly t() bve 
ncar the barracks or liues of their respective 
corps. 

1937. Civil and political officers of Govern­
lllent and officials brhng-Officers and official s 

allowed to reside in ing to the Public \Vorks 
c.llltonments. Department and railways 
are permilted to reside within the limits of mili-

tary cantonments wht'nrever the public interest 
Inay rCl{uire that th(~y should so reside. or when­
e\'(~:, special grounds may e':ist for granting the 
i nd u I gc nce. such as the wan t of other available 
shdter. or th:: l1l'c"ssity of ensuring their per­
s')na: safety; but these exct'pti')ns arc I]')t ordin­
arily to intcrfTr~ \\·ith the priority of right 
posseo.;sl'Cl J~y military of/lcers or others on duty 
at the statIOn to the houses within its bound­
trIes. 

1938. In the eyent of a house in canton­
Proccr,ure in eject" mt'tlts occupied by a non­

mC."t of non,military military resident being re­
reSl,lelits. quired for an officer, a 
formal notice shrmld be served on the occupant 
reqlllnng him to vacClte by a certain date, and 
waming him that, in the event of his declininO' 
or failing to comply, legal proceeding'S will b~ 
taken to enforce compliance. Should the 
not'~e (which should be personally served if 
p lS:ilhl r') fail of eff<cct, intimation of the same 
should be forwarded to the Local G.:,vernment in 
order that the necessary steps may be taken in 
the matter. Commanding Offlc >rs should not. 
however, have recourse to this measure except 

Ejection not to be under. the most unavoid­
tes"rte I to excepting able Circumstances, when 
um1<-r. 1110st unavoid· houses are legally claim­
all\e cIrcumstances. able and absol~telv neces-
sary for the accolllmodation of ofticers whose 
services are aclually required in the station, 
and for wh')m shelter is not available within a 
fairly reasonable distance of their duty. In the 
case of officials mentioned in paragraph 1937, 
applications for their removal are to be made 
to the Commander-in-chief through the Quarter­
master General for submission to Government. 

1939. The owner of any house in a military 
cantonment not occupied 

Committees of :Irbi" 
tration to be a~scmblcd by a pers')n belonging to 
when di<putes arise re- the army on duty at the 
g'artiing rent or sale of station, or by a person di­
houses. rected or authorised by 
Government to reside therein (pangraph '937), 
may be required to rent the same b any military 
officer belon~ing to the station who may require 
it to reside in if the officer commanding the 
station is satisfied that there is no other suitable 
house available with due regard to the rank of 
the claimant and to the duties he may have to 
perform, In every such case, however, if the 
owner .may have formerly intimated to the oni­
cer who has so obtained the house his desire 
to sell rather than to let it and the ofter has 
not been accepted, the officer may at any time 
be required to vacate it within a week of his 
receiving notice through the Staff Odiccr of the 
station that the house has, with the consent of 
the Commanding Officer of the station, been 
sold to an·)tlier military officer on duty at the 
station wh:) requires it for his own residence: 
The rent to be paid in such cases, or the price 
to be paid for the house when the claimant 
accedes to the owner's desire that he shall pur- 0 

chase it, is to be fixed, in the event of the 
parties disagreeing as to the amount, by a com­
mittee of arbitration to be assembled by order 
'If the Officer Commanding the division or dis-~ 
triet, after he has fully satisfied himself as ti 
the necessity for the same, and that the appli­
cation for the committee is not opposed to the 
orders of Government (paragraph 1947). 

s·e 
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19,,0. In all cases of dispute the ownrr shrlUkl 
Owner to elect whe· be called upon. prcvious 

ther he will rent or sell. to t h~ a~s(' ml) I y of the 
committee of arbitration, to e!ect \\ h,·tller he 
will rent or sell his housc: shuuld he ekct t'l 
rent the house, the committee cannot cOlllpel 
him to sell it. 

1941. Houses situated within the lill1it~ of 

Houses h be let by 
the month only. 

these Regulations 
month. 

militan' cantollillents that 
ma vb,; d ('dared to Il\~ for 
hir~' can only, acclr<iing to 

and customs, be let by the 

19P. A tenant who has once tahn posses­
sion of a house, or who is 

Reduction of rent not 
claimable by tenants. occupying it, ca.nnot ap-

peal for any rt'duction of 
rent which he may have agreed 'tr) pay, nor can 
a committee be assembled to arbitrate on this 
point. 

1943. Committees of arbitration are to he 
composed of a civil o/li. er 

Composition of com- (I .. I 'f . 
mitte~s. t Ie prlllu pa on r, 1 !,rad 1-

eLIde, at or in the vicinity I)f 
the statinn), the Commanding (ltticer of the 
cantonment, and any other individual (who need 
not belong to either the civil or military ~ervi('(~s) 
whom the proprietor of the house may please to 
nominate. When the Commanding OlTiccr of 
the station is an interested party, the next senior 
officer is to be nominated one of the cOlllmittee 
in his stead. 

'944. When a house is transferred from one 
officer to another on the Transfers of houses 

on relief. occasion of a rclit'f and a 
diff,'rence arises as t') tcr111f, 

the price or rent is to be fixed by a committee 
constituted as above, with an additional member 
to be nominated by the intending occupant or 
purchaser. 

1945. In the case refnred to in paragraph 

D ., f . '939 the decision of the eClslon 0 commIt, . t' b' . . 
tee is final. (,Ollllllltkc 0 ar Itrat ion I~ 

to be conl'lusi,c, unless it 
he reversed by Government, f,'r ",h'lsc orders 
thc proceedings are to be sui>mitl"d throug-h the 
regular channel whenevcr the pro[:ril'tor of the 
t'lc:mises is dissatisflcd with thc award j but in 
the case referred to in parag-raph 19H there· is 
no appeal from the decision of thl' com11littce. 
"'hich is to be final. 

1946. Due notice must in e\·ery instance bl' 
given to proprietors of 

Notice of committe"s premises, or tn thei r :l!!ents, 
::~:~Iy to be given to by the Commanding Q,licl'r 

of tte cant<lnrnent, of the 
intention to hold a committee thereon; and, in 
the event of the owner or ag 'nt nt'gl(>ding to 
nominate a member of such committee after 
having received thenotice,-which, if the O\\llCr 
or agent be a non-resident in the cantr)Ument 
or its vicinity, is to be takt'n to Int'an an ofllcial 
notification dated one man th prior to t hc day 
Oil which the committee is to assemLle.-thc 
(')mrnandmg Officer wiIl, under the ordcrs of tIl(> 
()t1icer Commanding the division or distrct, 
,,"'lliuate a member of the comm:ttee tl) rcpre­
!ltut suc.h proprietor, and the committt:e will 
~.lt~reupon pr .:ceed to arbitration. 

1947. \Vhrn an officrr to ,,,hom a fFlu!'e in 

No claim to ~pccial 
a·lotm,·"t nn rclurn 
frull1 le;l\·e. &c. 

cant Innwnts has b('('n spe­
ciallyallotted under these 
Rt'g~I1ations may choose, on 
g'oing away on Ieaye or on 

tempHary duty, to give it ull, h(~ has no right tfl 
claim the special alilltment of a house on his 
return. und.'r the prllvisions of papgraph 1939, 
should a suitable nne not be at the tim" avail­
ahle for rent. In the event of any special 
circunHlances rendering a dl']>arturl' from this 
rule necessary, thc case shfluld be rcferred to 
the Quartcrm:lst,'r General for the decision of 
the COlllmander-in-chief. 

1948. In thc c\ ent of the tena nt of a house 
considering that thc house 
requires rq)airs, and of his 
being unablc to inducc the 
owner to cxecute them, he 
should calion his landhrrl 

Prnc~,lure in c;tse of 
repairs h"i "I:" req tlm',l 
wllt'n lantll"r,l oL>j"cts 
to execute them. 

10 join with him in ap]> linling a (,(lI11'1littt'C of 
arl;it, ation to decide tht~ '1u('sti!lIl If the can·­
tonlllcnt ruks arc in f.'rn', t1w C011111litt('c will 
be composed of nne ci\'ilian, tilt' (Hticcr Com­
mandillg the slatifln and t\\'o of!icers ()r Euro. 
!'can residl'nts, to bt~ ;lppointl'd, one by the 
landlo d and the otlH'r hy th(' oCCllpant; ()thl~r· 
wise the landlord shClllld he ('alkd on to namt~ 
an arbitrator to act with one to be named by the 
occupant, who are togt'lhcr t'l appoint a third 
in case of difference. In eithcr case the land­
lord s'l'lUld lJl~ idormcd that, unless within a 
nallwd tillle he (~itlll'r ext'cllks the Ilecessary 
repairs or joills ill thc rdcreIlCt', ·the occnpant 
will have thc rep lirs d·,Ilt, Oil the landlord's 
account and r:sk ,It tht' 1 'uLlic W Irks Depart­
m('ntal rates, and that thc costs will be sd otT 
against the rent. 

19~9. In station" where th('fc art' no canton-
\lIent committees, Com-

?e.molition of ruined . ,. 1<' Olli/ers art' to ob-bUildIngs. m.ln 1\1 ... . , 
tain tht: sall(tl '11 of bovt'rn-

ment thrr)l\<Yh thc C.l1lllnan 'n-in-chid previ0u!l 
to cOllv\'ni~~ ('ll1l1l1itb-cs of arbitration for the 
\'aluati()n of Illincd huilding.; which, for sanitary 
<lr other Pll\l"St'S, it may hc considered advis­
abk to dl'1IItlLsh and rcmovc. 

'950. In casc~ where buildings in canton-
.. I1\cnt.s are required for 

Pur"h.as" of hUlllltng~ IHlblie IlurIIOSt'S the offi . for public purposes. . ' Il er 
of the J'ubhc Works Depart-

ment in exr('lltiw ch;lrgt' will, under the ;tuth')r­
it\' of thl~ Oilin'r COlllmanding tllt~ division or 
district, seul·· for till' valuation and purchase of 
the san't' ace lr,lillg to tht' mll's of the Public 
\Vorks [)cpartlllt~ilt, and recoursc is only to be 
had to committl'l's nf arhitrati()n in the event of 
any disa~rt'l'11Icnt, an·1 Oil th{~ ap li('alion of the 
Ex~~cutiv!' Engineer or of the pro;lrietor of the 
premises. 

Ilj51. \Vill'never it may llt' Ilt'cessary to rent 
huildings for the use of the 
t rnops, the ofli('cr of th~ 
Public W"rks Departmt'nt 
on the spot is in all case!O 

I'roct·dur" in c:t~~ of 
rt'nting huildifll!~ for 
public purpos~s. 

to arrall~e for the hiring (If such buildings and 
t·) t)Lta 11 sandillll for the arranOTcments in com­
nU\Il;catioll with, and assisted by, the locli 
military authorities; and Uffi .. ers Con'm,nding 
stathlls are t,) bear in mind th,\t thev are bf)und 
to dired the officer of tht' Public \V :)'rks Depart. 
ment to make all necessary provision for , ., 

• 
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ac.-ommodating the troops in any cmergency, 
whene\'er this is possible, rather than tc> act 
themselves, and thus accept a grave pecuniary 
responsibility in the event of their actIOn heins 
disapproved of:. \Vhen, however,. the loral 
militarv authontl('s have been obhged to act 
themselves, owing to the aoscnce of the Execu­
tiY,~ Ellcyineer fnm the statirm, it is the duty of 
such officer on his return to suggest to them any 
mod:fication of the arrangements which his 
knowledge and exper:en('e might suggest as 
better for the soldi, r or more for the interest of 
Government, aud also to submit the arrange­
ments for sanction as if originally made by 
himself. 

1952 . 0 fficers C )mmanding stations are rc­
DI~~utes t., be reo qU'red, ill cases of disputc's 

ported. r. lative to h lUses or lands 
in canhnments, bef r taking action thcreon, 
to submit the same with their oi)ini III fir tbe 
c>llsideration and approv:\1 of th~ General Officer 
ion local command, whl) will transmit them tl 
thc Q'Jartermaster General if he is ull,lole to 
decide them himsdf. 

'953, On no account is any church, chapel, 
Mosques, &c., not to m:Jsquc, temple, tomb or 

be occu(licd. other building devoted to 
religious use to be occupied as a dwelling-house 
or for any other pur[w,.;e without the full and 
free consent of the pcrs'lIls illterl'~b~d in it and 
the sanctiun of thc principal civil or political 
autho ity ,.n tLe spot. 

(BOMBAY'.) 

1954. The limits of cantonments or bazars 
.. shall be marked by the local 

Cantonment hmlts. Mlgistrate or P ,Iitical 
Arrent and Commanding Ufficer in conjunction; 
in"markin(y out the limits of new cantonments 
private pr~perty is not to be included therein. 

1955. When the local Magistrate and Com­
manding Officer shall, in 

Report and plan to conjunction, have marked 
be prepared. h I" t j t e Im:ts, . a repor anc 
plan thereof are to be signed by both these offi· 
cers and submitted through the Quartermaster 
General for the appnyal of G )vernmcnt an I for 
publicat.ion. When approved in Gene~al Orde~s, 
the lim Its are then to be marked by pillars or III 
some other e.jually permanent manner. 

'956. A plan of every cantonment so marked 
. and signed will be kept in 

Changes to be tegls- the ~uartermQster Gen-
teredo I' ffi h . '11 b era s 0 ceo were It WI P 

duly registered, and a copy thereof. with a n· 
gistcr of enclosures, will be furnished by the 
I>i\'isional or District Assistant Quartermaster 
General tf) each l3rigadier or Station Ct:mm:,nd­
ing Officer, who is to report to divisional heac!-
4uarte:s all changes in boundaries or occupa­
tions as they occur, All such changes are tJ be 
reported by the Divisiol1al Assistant to the Quar· 
termaster General, to enable him to correct the 
rlilgist(~rs and standard plans in his office. 

1957. Whenever an alteration may be re-
. .. (juired ill any part of the 

AlteratIOn of hmlts. I··t f Iml s (> a cantonment 
which have been regularly marked out and pub­
lished, the Magistrate and Commanding Officer 
are t I draw up and s:gn a rep')rt and phn of 
the t'ntirelimits, as prop1s('d a ter alte.·ation, 
aud a Ut;W description will then be published in 

General Orders, wh:ch will be clnsidered h 
supersede and cancel the previous pialls and 
reg ister. 

1958. \Vhcn an extension nf cantl)nmfnt 1:-
EXler.sion of limits. mits or th~ acquisition of 

. gr )Una for other military 
purp'sC's IS pr!lp,sed the General Ufficer nn;­
m:' nding. tb~ dlvisi.on concerne'J will prepare (in 
c)mmUl1Icatron ~n.th the civil authorities) a 
skeL'h pla.n exhIb:tlng the ~;nund asked for, 
hgether With a descril,tion of the same". ThIS 
plan and dl~scriptil).n, accrm.)anird by a detail of 
~he reasons for whIdl the ~lcguisition of the land 
IS urge:J, .and a statement of the probable cost 
?f obtalll111g p/ssession, will be submitted forthe 
!nfor.~lation ot His Excellency the Comrr.ander­
In-ch.ef, wh'), should the object to 1 e attained 
~)y thc.proposed 8C ;uis:tion warrant the proceed­
mg, , .... Ill forward the sall,e for the sanction of 
Government. 

1959 The prcservati0n of cleanliness is of 
Un;,uthoris d build. the first im)o tance, and 

ings. to this end the encroach. 
ment of huts or shops, tem;nrary or otherwise, 
beyond the space already marked out for that 
p~rp/se. or exte~ding ('n~losures or courtyards, 
wlth?ut the sanctnn of Government, is to be 
p:-trtl\'ul~r1'y pre~ented j .any person erecting 
su.ch bUI~ding~ WIthout thIS necess"ry sanction 
WIll be lIable to have them dcmolished and tt) 
be required to remove the materials at his own 
cost. 

'960. All persons residing within milihry 
DraiM and water· cantonm~nts are rel1uired 

channels. to keep all drains' and 
water-channels in and about their premis'es free 
from obstruction; to remOve all causes of mala. 
r'a; to keep their hedges, inn,r and outer cut 
to the heig It of f'JUr feet from thc level ol the 
road, and not more than two feet in breadth 
and branches of trees lopped off to the height 
I)f six feet from the ground. 

1961. Civil officers re8id'ng or havinO' their 
. .. ,offices in a military ganton­

Clvlltans to con orm ment shall co fr.· t th .• to rules. n ),m 0 • 
general cantonment rules in 

regard to c1r>anliness, order and safety from fire 
in houses and g ounds as laid down for all other 
residents. 

'962. Unoccupied houses and gr0unds in can-

U . d h tonments must be ke .. t in tl noccuple ~uses, . -
. proper state of ordpr ali" 

repal~ by the owners \Vilenever, after dUI). 
wa.rnl11g, such houses or grounds ar(~ left unreN 
paIred to such extent as to be prejudicial to 
he~l~h ~r t·) tl~c apprarance of t!lC cantonment, 
ap .. !Icatl l\l WIll be made h (nvernment te 
dIrect the form~r to be s ,Id and c1e·;red away 
and the I~tter resum.>.d: the proceeds)f salG, 
after payIng for the eX.lenses of clearing to 
b 

. f , Q 

e paid to the owner. 

1963 No thatched or grass or mat ont .. 
h')uses ar'> to be built it)!,) 

the ofllcers' lines in cant(}n. 
Out· houses. 

ments. " 

1964. The regimental and departmental lines, 
n' tId d and all ll11'J'ccunied grouad 
r'Clf1men:\ an e·' '1' 1" 

;>att.I16:1tallines. III mi ;tary cant'Jnmenflo, are' 
to i.l1! guarded from tbe 
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intru-;ion of person" t1n":onnected wit') the c0rps 
or departments for \\ hom the I.nes are intend­
ed. 

J9')5. A reg:stry is to b~ m:1.<lc and k,'pt of 
tie inlJ:lbit; nts of ('\'ery 

Rc·gistry o~ inhlbitlnts. 1 d . t I sac r an rqpmclI a 
b<izai' above refern~d to, as a m~:lns of ,jre­
venting unauthorised intrn-;ion, all,1 also with 
a view h facilitate statistical inquiri,;s (7)ttic 
Divisi)ll VI). 

J956. Trees stand:n; in the COmpll1l1ds of 
hOllses within cantonment 

Preservation 0; trees, I' . . . 
1I11ltS are l1'1t private pro-

perty. \Vhen f)r sanitary or other rC'ls')ns it 
is desirable t'l bp <11' cut d"r)\vn nny such trees, 
the timber is to Le considered the pnperty of 
the .h~use.owner. .Owners or o:cupants are 
prohIbIt 'd. from cuttIng do I\' n. or hpping any 
tree, w thin the c<1mp1ul1'ls Without the consent 
of the cantJnment committee. 

J 967. The use of private lands (or militarv 
pur/nsf's Shl)lJ!d be 01;. 

f'rivnte lands for . 
military pur~oses. talll,'d thr.lu'.!"h the Quarter· 

master General. 

J9,)8. On the Jst of )an'lary of e:lch year, 
Periodical reports of p'rhdical reports. "in dup-

changes. licate, on Bombay Form 
N 1. 2 I I. are to be submit. 

ted, slnwillg for each cantontnt'nt whether 
any buildill~S, hous~~s, &c., haw~ bc('n newh' 
erected durin6' the period, whdiwr any hav~ 
been pulled down, and what prop~rty has 
c~anged hands. These documents should be 
sIgned by the Officer Com:n1nding the canton­
Illt!nt an? the Cantonm,~nt M.l~istrate or Staff 
O:Jicer In charge of the regIster, wh, wiil be 
held responsible that the detJ.ils are full and 
complete in every particular. 

(M~DR,\S.) 

J969, Cantonments 
Legislative Acts reo . I l 

garding cantonmenti. Ctlpll'( ly trolps of 
l\1adras p, eS:dency 

under rules as follows :-
.J 

oc­
the 
are 

Secunderabad 
hamptee 
Raipur 
Cuttack 
Rangoon 
TongLoo 
Thyelmyo 
l\loulmein 

: r' U der rule~, la~d down in Bengal 
Act II I 01 I !iSo, formerlv Ben. 

: gal A\:l XXIl of 1864. -

• I 
.J 

Be,lgaum-Under rllle<; laid do\\'n in Rnmb;w Act III 
ot J~67, helt.! to be rules under Bcn.:al 
Act III of 1380. 

St. Tho~" Mount 'J 
Poonamallce . Under rule, laid down it\ Madra$ 
Wellrngton . A~t I of I~b6. 
Palaveram 
Cannanore : l'Chapters V and VI only of the 
Uellary .) above appli~able. , 

Trkhinopoly~C"npter VI only of the above app·jc. 
alJ\e. 

The above Acts have not been made appli­
~able b the cantonments not entered. 

J971. A military nnhnmrnt is, as its de-
, , .. signatiDn illlplit>s, a hcality 

DefinitIon of a mil,· tht~ mihtarv limits of which 
tary cantonment. . . 

have Iwen de1ined under 
the autboritv of G1vernnL'nt, and which is set 
apart p'imai'ily hI' military and medical ofllcers, 
chaplains, soldit'rs, ElIflpl~an and East Indian 
subordinates and tlwir families; for \\'hDm 
h luses situaled within stich limits ar-.: hy prior­
ity of rig:lt a\'ailable. 'l"lis rule, h0w(~n~r, is not 
t) intrrferc with gentlemen of the covenanted 
civil service, as re~ards the IFltlSeS usually oc­
cupied by them in military cantonm ~nts. 

1972. Recrimental officers arc required to live 
~ . I' b ' as n 'ar their Illes or ar~ 

Officers' resi,\ences. .',... I', )ra'tl·(."ll)le A ra II.S .. S 1'1 I ,C , • 

certain llum!)er of h0uses for each regiment will. 
therefore, be set apart in each cantonment 
by local Command:ng Officers, and every oppor­
tUIl'ty should be tak.cn ad.val~tag:- of to arlJust 
the present illconvellient d~stnbut)(ln ;If officers 
in cantonments 51 as to brtllg all statIOns under, 
the above arrangeml'nt in cuurse of time. Staff 
officers may be a!!JweJ to lin! ill allY part of 
a cantonment. 

1973. Other claims for hOllS ~ acclmnndathn 
note J ill the lIlargin* fot' 

Accommodation lor g,~nllernen and others will 
ot~~offi~rs, Pllblio bl: considered and adjusted 
Works nnd other D.. by the Ofncer Cnmmanding 
pl\rtments. the stathn, with due re-

EUrop.'an nn'\ R:ht SIJelt to their rank and 
Indian # subordinates, 
&c., in the Civil (,r position, and with rcglrCl to 
Public Work~ Depart. the a\'ailableness of houses 
mcont in tIle canti)nm,:nt fo: their 

M issionarie, and 
uther r.sidents. use. But tl~esc gentl::men 

, cann:')t retclln any house 
that may be absolutely required for an officer of 
the military force at the station. 

1914. H)uses within the limits of a canton-' 

Tenure of h(lus~s. 
Illcnt, Luilt on ground the 
11I"'perty o( Go\'ernment, 

whether held on L'ase or 111)/, are liable to be 
occupi~'d as aho\'(~, uuder the control of the 
Ofticer Commanding the station. Houses built 
on land not the pr()pcrty of Government, or 
held on freehold tenure or occupied as shops, 
are exempt from this liability. 

1975. In the case of necessity arising, requir-
. iug the remoral of a non-

. Removal of non-ull- military tenant to make 
htary tenants. 

way for an officer, not less 
than one m)nth's notice in writing must be 
given t) the owner as well as the tenant of tho 
h')use that the house in question is required. 
No summary ejectment is ever to be permitted, 
and the greatest consideration should be shown 
to the occupant whose removal on public 
grounds is rendered necessary. The Officer 
C.Jmmanding the cantonment may. however, 
extend the period of such notice when circum­
stances will admit of it, and other quarters 
should be pr wided for the pers:>n if removed a~' 
above, whenever practicable. 

1976. The limits of every military cantonment 
"1970. The rules contained in these Acts have 'PI f 1 15 are to be clearly defined, 

an. 0 can onDu~n • '11 
. . . reference particularly t? boundary stones or pI ar.s 

AdditIonal ml/1tar1 subj~cts connected with being ~rected 'Wbere there are DI.I well.muked" 
,re~tlolll. public health, safety, deeen- natural boundaries. A plan of each cantonment),: 
c1, &c: In addition, the following military rult. on a scale sufficiently large to sh·)w every buiW"" 

,,·are laid down fot IUjda.D~t.' , ,iugin,it, i. to ~kept in the office of the~!t~;.',: 
() '_ •• J ,.,' "e"-b-;'ri} ·"'91&(;~·";j.'r!i!4' ,,' ~~~"-<lo_' ~.", .l->..,'i,,,,,,'Jj ,,' .,,: _>,' "',. .' .!OiI. ~ .• ",Ji.,!,"_ ",_eo' 
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termaster General and that of the Divisional 
Quartermaster General or Station SLtff OtTicer, 

1977. The boundaries of sadr, ~tation and 
. re:::jm(~ntal bazars, and of 

,Boundaries of ba· any villages within the 
.Brs to be defined. I" f '-",. IInlts 0 cantrmments, are 
alsl) to be defined by pillars of masonry; and all 
buildings erected beyond the propl~r boundaries 
or assigned limits are to be thrown do\\'n, and 
the ruins removed at the expense of the pro­
prietor. 

1978. No deviation from the fixed limits of a 
cantonment, or from th0se 

Dcv,iat,ions "from of the lines, bazars or f'n-
fixed 1I,lIits prohibited. I j' G c osures surroullC lUg ov-
ernment buildings is permitted without the 
sanction of G )vernment, to be applied for 
through the Quartermaster General s depart­
ment. 

1979. When from any cause any portion of 
. the area of an existing can-

.DlsdPosal of useless tonment is found to be no 
groun • . d f 'I' longer require or m' Itary 
purposes, a report to that effect is to be ma ,e by 
the Commanding Officer to the Quartermaster 
General, in order that it may be made over to 
the civil authorities. 

1980. A register of houses occupied ano va­

Register of houses. cant, showing the rent of 
each, is to be kept in the 

s.tation staff office, alterations being made in it 
from time to time, and no house is to be taken 
by an, non-military officer unless·with the con­
currence of the Officer Commanding the station, 
whose duty it will be to see that such occupancy 
of the house will not interfere with public con-
venience. 

1981. In order that the number of dwelling­
houses in a cantonment 

Houses to be kept as available for civil and mili­
residences. tary officers, and offi,'ers of 
public departments,. ~issionaries and o~hers, 
may not be unduly dlmm.shed, no house, bUlit on 
Government land or land leased from Govern­
ment, or assigned to Government, for its own 
use, hitherto occupied as above, shall be con­
verted into a shop, or otherwise rendered un­
suiitable as a resilience, except under the sanc­
tion of the Ufficer C0mmanding the station; but 
a.ny houses occupied as shops will not be liahle 
to be registered as dwelllllg-houses, unless the 
owners wish it, or His Excellency the CI)!llmand­
er-in-chief may consider it absolutely necessary. 

1982. At stations such as Secunderabad, 
Certain stations at where the ground is foreign 

which these rules do territory but assigned by 
not apply. theNz'zam's Government to 
Her Majesty's Government for military pur­
poses, the above rules, as regards the rental of 
llouses and allotment of officers in the canton­
ment, are to have equal effect. Ban.;alore is 
specially exempted from the operation of thpse 
!'\lIes. Kamptee and Cuttack are und!:!" the 
Bengal Cantonment Rules. 

1983. In ordinary cases the decision of the 
Appeal. Station Commanding Officer 

should be considered final, 
but appeals may be heard: and decided by the 
Officer Commanding the division or district, and, 
if. Dccessary" they may be submitted for the 

or,,fers of the Commander.in-ch:ef, th1se sub­
nutted by ge,ntiemen of the, civil service being 
f lrward'd with the observatIOns of His Excel­
lency for final disposal by Government. 

* * * * * 
1986. OJicers Commanding st<ttions have 

Houses to be number- authority to direct that 
ed. numbers shall be affixed t1 

houses or compounds in 
cantonments; the ex?ens~ being borne by the 
o,\yI~er or by the cantJn~e~t fuud, and not by 
G~\ ~rnment, save for bUlld1l1gs actually used for 
pUDI:c purp0ses or the property of Government, 
R'~~ldents may also be directed t1 affix theil' 
names and designations on their houses, com­
pound wails or gateways. 

1987. Residents in military cantonments are 
Excavn.tions in can. prohihit,ed from making 

tonments. e~ca~'atlOns on any ground 
wlthll1 the boundaries ex­

cept ,those m~de. by permission to furnish 
mat,enals for buJldmg, which are to be filled up 
a,~alll ~vh:-~ no longer required at the expense 
of the md1VJduals concerned. 

* * * * * 
J993, All matters connected with cantonment 

Officers to perform lands and boundaries will be 
duties connected with conducted, under the orders 
cantonments, of the C d' Offi omman mg cer, 
by the officer of the Quartermaster General's 
department at the station, or, in his absence, by 
the Cantonment Magistrate or the Staff Officer 
of ~he st~ati~n. assisted, if necessary, by the Exe­
cutive Engineer. Questions requiring the deci­
sion of higher authority are to be referred to 
headquarters thrQugh the Quartermaster Gene­
ral. 

n.-Grants of Land. 

(BENGAL AND BOMBAY,) 

1994· In no case is any cantonment land to 
Sancti,on ,of COI?- b~ enclosed or occupied 

mander'ln,ch,lef requlr- Without the sanction of the 
L,d to occuflahon of land. Com' d ' h' f d , ,nan er-1I1-c Ie, an 
Com~an(hng Officers ale strictly prohibited frl)m 
a!low1l1g anyone to occupy a site, under any 
clrcumsta~lces wha~ever, until such sanction has 
been nffiClalIy received; nOr are the b·lUnd2.ries 
of compounds b be changed, old roads closed 
or !lP:-V on~s opened, without similar authority. 
BUlld1l1g-sltes granted t) officers in military 
cantonments should be no larger than is abso­
lutely ne~essarr, confo:ming as far as p')ssible 
to tIle dimenSions laid down in the Public 
\\Torks Code. 

1995, All applications for unoccupied ground 

S b " f I' for the purpose of being 
u miSSion 0 app I· I d b'l 

cation for land. enc ose, UI t upon or to 
. any way appropriated to 

pr.lv~te purposes, are to be forwarded, for trans~ • 
mISSion to the Officer Commanding the station 
through the officer of the Quartermaster General'~ 
d ~partment at the station, or, in his absence, 
through the Cantonment Magistrate or Staff" 
Officer of the station, as the case may be. 

19~6, The health and comfort of the troops 
Ce~tlficate of Com- are pa~'amount consider-~ 

mandlng Officer. ations to which all otb . . e~ 
m~st gIVe way, and the Commanding Officer 
Will be ,held responsible that I}) ground is 

Sf 
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occupied, in any way calculated t) be injuri­
ous to either or to tJ](~ app,'arance of the 
cantonmt-'nt In forwarding to the Ouartcr­
maskr G~nt'ral <lr.ly. ajlplil'a~i()n J'lr a g'7-ant, he 
must certify that It IS n)t objectIOnable in these 
or any other respects. 

19<)7· All such applicatinlls an' t) be made nn 
n"ng:d Form :'\:0. <.15 

Form of appiic:lti')11 liuml"" [<o,m ,",0. "JI and Illust 
~nd certili .... ,t .. of Ex,,- b· ;l(:('l)nlp;lni,~d by ;\ skl'h'h 
cut,ve Engineer. or rough plan of the site 

. appiied f"r. t'lllilracing 
~he portwl1 of the C:1ntnnnll'nt anian'nt to 
~t, and e:hibiting tlw roads, puhiic build· 
Ings or pr~vate ('states by W1lich it is bOlll1(ini ; 
also. any l11li' of railway proposed or actually 
passing thrnugh tlw cantonllH'nt ; and, \\h('n' til«' 
lint~ of railway docs not illlnlt'dia1(~h' abut ,)n the 
ground apl'l ic,d for. the din'ct ion' a nd dista nee 
are to he shlwn. This plan is b I)(~ :llltlH'nti­
cated by an nflicer of tilt' QlIartcrl1l.!ster (;ent'f;tl's 
?epartnlt'llt at tIlt' station, or, wlH'n no su,h officer 
IS l~r~~'Wnt, by the Exe':lItive Engin"er of the 
d1\:lsl().n, ~<l th(~ dl',·ct that no d"partml'lltal 
ob,cctll)n IS .I~n 'wn ttl tlw applicatiotl, and that 
~he grant, It ma(k, does Ilot sc,:m likel\, to 
Illterfer~~ with any building existing or lik,:ly to 
be reqUIred. 

1998. All grants art~ to be rcgistncd (Public 
\Vorks C,dc,* flarag-ranh 

Grant. of land to be r 
registered. i 63, {lag!' 20 I) by the Can-

. tonment Magisbate where 
one IS aIlnweci. or otlwrwise hy the Staff Officer 
o~' tht~ ~ht inn; and all granl's arc to Ilt' imme­
diately lIokd n tlw plan o( th·' canlOllllll'nt III 

the Quartermaster Gencral 's of/icc. 

1999· Nu ground wiII be granted exct'pt on 

C d
·' the foihwing cOllcLtions 

on ItlOns under i . hI' ' 
whkh ground is given. W 11C are to be su Iscnhed 

to by every grantee as 
well as by those to whom his grant may subse­
quently be transferred :-

(a) Govern~ent to retain the power of rt~­
sumptlOn at any time, on "ivin<r ol1e 

h" " :-. mont s. n?tJce and paying the v;tiUf' of • 
such bUlldJng~ as may have been author­
ised to be erected. 

(0) The ground, h(~ing in every case the 
property of Governllll'nt, ('anllot be ~()Id 
by the grantee; but hotlst's or other 
property thcreon sit1lated mav be trans­
ferred by ()n(~ military or I1wriical ofTicer 
or ,chaplain to another on ainint report 
belllg nnd(' tothe Staff Unicer, who will 
make the rt'quisite (-'l1trv in the recri,;it-r 

~ .M' 

• (c) 

(d) 

except in the case of rt~liei, when, if f(~-
qui red, the terms of the sale or transfer 
are to be adjusted by a committee of 
arbitration. 

If th: f?round has been built upon, the 
buddtngs are not to be disposed of to 
any person who does not helong to the 
army, until the consent of the' Officer 
C.ommandin~ the station,has been pre­
VIOusly obtall1ed under IllS hand. 

When it is proposed with the consent of 
the Command;ng Officer to transfer pos­
session to a native, the procedure 
prescribed in section VII, paragraph 
724, is to be adhered to. This rule 

• Edition of 18,S. 

appli,'s to offic<'rs and others in the 
sen'ice of G )vnnmt'llt only, but the sale 
or transfer of any hou,;c in cantonments 
must first rt'ct~iv~ tIl<' sanction of the 
Idcal military autliorit ies. 

(c) The Commanding" Ortict'f has power to 
canl'!'l th(~ gTallt if tlw ground be not 
brougllt into \lSC hr thl' purpose speci­
fied within twdve months. 

(:\I.II>R IS.) 

2000. Applicatiolls fnr grants of land within 
th,~ limits of cantonments 
or fortrt'sst'S will be made 

in the first instanCt' to thl' Oftj,'er Commanding 
tlw station in the following form. No grants of 
land will be made exccpt for the purpose of 
t~rcding thern)n oflictTs' <Juartt'r~ or shops for 
the cOllvenience of residents. It will be the duty 
of the Oflieer Commanding the station to see 
tbat this purposc is fullilled. 

Grants 01 land. 

To 

SIR, 

TIlE OFFICER CO~DI.\NDlNG 

(STATION). 

I re.luest you will have the goodness to take 
the necessary stq)~ for my obtaining a Govern­
ment grant for till' gr<IUllj Itncin described, 

..,;' " ' a . 
o ." 
lie ~ 
u -

-= ~ o Q 

c'1/ 
~ )11 .. .. 
.':! li 
iii iii 

Till. IIn.lrr 
which It I. hdol, 
an,\ whether Ihe 

property of l;ov~rn· 
Rlenl 0' 01 Indl· 

,hl""II. 

~ .. ~'-=---::;--"~";'~ 

hXTKNT or 
Tilt r I BOUNDIO ON Till 

.Qw .. -
Square ~ i: I~~---
yard •. , .~ ~] Ii i : ~ 

)'; :c :r: cIS Ii1 !t 
- ~-.----- ----,-'-----

[ Ill·,. tnler «'titicalc ,,1 th. Commanding Om,-.r of Ihe Ilalloo tbat 
the ground docs 1101 mterl.re with allY parade or military work. 1 

I a Ill, 

SIR, 

Your most obedient servant, 

200[, The Ofliccr Commanding the station 
Leases. having satisfied himself 

. . . . th.at there is no objectioD 
111 a mlhtary P011lt of view to the occupation of 
the ground by the applicant, as also that it 
does, not encroach on or interfere with any 
pubh~ road, parade or military work, wilt as­
certam from tile Collector of the district how 
the land, if the property of Government, is 
entered in his accounts and what rent has 
hitherto been assessed 'on it; he will then 
submit the Collector's rerlY, and a sketch 
s~~w!ng the boun~aries 0 the gr~und and ill 
VIC1nlty, accompamed by the appbcation pre:-

.. 
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viously made to him, through the Officer Com­
mandin rr the division, district or force, to the 
Quarte~aster General, by whom it wiII be sub­
mitted for the consideration of the Command er­
in-chief. In the event of its being sanctioned, 
a lease will be prepared by the Quartermaster 
General containing the following conditions :-

• 

i.-To hold the lease for fifty years, renewable 
at the end of every ten years, at the 
option of Government. 

ii.-To pay a yearly ground-rent as per 
Collector's valuati )n. To well and 
sufficiently repair, maintain, amend 
and keep the premises and appurten­
ances in such good and substantial 
repair as is necessary for the occupa­
tion of a tenant at rack-rent. To 
scour and cleanse all drains and water­
courses belonging to the premises and 
keep the same free from obstruction. 
To remove from the premises and 
keep the same free from prickly-pear 
and aloe, and all cause.s of malaria. 

, Hedges to pe of a height not exceed­
ing four feet from the level of the 
public road in front of, or leading to, 
the premises. To lop, and keep lopped, 
the branches of all trees, present and 
future, which shall grow lower than 

). six feet from the ground.* 

iii.-The premises, although maintained in 
the above order, t:l be given to Govern­
ment at any time if required. .. ~ 

jv.~ The ~remiiJes to be open to the Govern-
ment authorities, to take plans and 
examine thd condition thereof. 

v -All ~r parts of requirements, if found neces-
• sary to be supplied, notice of w~ich 

in wdting to be left at the premises, 
to be attended to by the lessee within 
three calendar months. 

'Vi -Nbt to do, or willingly cause or suffer 
. any act or thing to be done, in or upon 

the premises to the annoyance, griev­
ance, damage or disturbance of Gov­
ernment or their tenants. 

vii.-On assigning the premises t? another, a 
notice in writing of the assignment. to 
be given to the Officer Commandmg 
the cantonment, with full particulars, 
within three calendar months. 

viii.-The ~onthly rent should be limited toa 
sum equal to one-twelfth part of a sum 
equivalent to rupees fifteen per cent. 
per annum on the bona fide value 9f 
the building, to be certified by the 
local Engineer officer. 

ix.-To officers th'e monthly rent to be limited 
. to, and in no case to exceed, eithex: the 

said sum or the sum of one hundred 
rupees, whichever of the said sums shall 

.. be least in amount j the meaning being 
that no more than one hundred rupees 
a month as rent can be demanded, 
although the lJon4 fide value of the 
Duilding may be more. 

• Quit-rent i. not charged In Rangoon, Tongboo and 
Thyetmyo bllt in Moulmein tbis )'tarly payment is levied by 
the ci'il .. ~tbo~ities lUlur the denomination either of quit-
rent or houe-tiL .. 

x.-If at any time the tenant, .being a mili-
N.B.-This is not in- tary officer, shall 

tended to do away with consider the rent 
the assembly of a house to exceed the 
board. t . amoun mentioned 
in the foregoing clause, and if the 
Engineer certify to that effect, the 
lessee should reduce the rent to what 
the Engineer shaH fix. 

xi,-If at any time it is desired to let or sell, 
the preference should be given to mili­
tary officers of the cantonment over 
anybody else. 

xii.-If the house is required for the residence 
of any of the officers of the canton­
ment, notice in writing to be given to 
the owner, and after thirty days the 
house should be vacated for occupation 
by such officer. 

xiii.-If the Government require the land at 
any time, it should be restored on pay­
ment of the fair value of the buildings, 
to be fixed by the Engz'neer. If dis­
satisfied with this value, the amount 
to be fixed by Government, which de­
cision will be final. 

xiv.-The lessee to conform to and obey all 
present and prospective orders and 
regulations of Government. . 

xv.-If the annual rent to Government is not 
paid within thirty days after the due 
date, or if the lessee become bankrupt 
or insolvent, and if there is any execu­
tion out against the lessee where the 
lease shall be seized, or in case of the 
breach or non-performance of any of 
the conditions contained in the lease, 
it shall be lawful for the Government to 
obtain re-possession of the premises 
on payment of their value . 

xvi.-lf the g~ound is not built upon. or 
brought lDt~se for the purpose speci­
fied within twelve months, the Cease 
may be cancelled under the orders of 
His Excellency the Commander-in­
chief. 

2002, The grant in perpetuity of any piece 
. of ground within the pre-

Gran~s not to be In cincts of any fort or canton­
perpetuity. ment shall not hereafter 
be accorded ,to any individual. It is of course 
sufficient to reject any application for ground 
if it be ascertained that to grant it would inter­
fere wi~h the public convenience in any manner 
whatever. With respect to land not the proper­
ty of Government within fortresses or canton­
ments, applic'\tion shall be made through the 
Collector and Board of Revenue to Government, 
a certificate from the Commanding Officer being 9 

at the same time produced to the effect that the 
occupation of the land in the manner proposed 
is free from objection in a military point o.f 
view. 

2 003. All grants of land made by Government 
. . under the above provision§ 

Proportions of land shall be entered' in the 
allowed. f' office 0 the regIstrar 'hf 
Government ~ant8, who is to return them with­
out delay, With his countersignature attached in 
acknowledgment of their having been recorded , . .,. 

) . 
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Tile Cantollments Bill. 
(The Second Schedulc,-Extrlltts /rom Se(-t/oll XVII (Cal/tollments), Volume II 

(DZ'SClphl/c') , Army Reg-lillltl'ollS, ["dill.) 

in his office, No charg(~ is to he m:lt!e for this 1 
duty, The proportion of land alln\\'( d to ofli,'crs 
of the army requiring it is as follows :_ I 

Field Officers 

Captains 12,O()O del, 

Subaltern<; 7,000 do. 

Although the above is tn 1)(' consid('fcd the usual I 
scale, ):d it may o("casinll:I1ly happl'n that, frolll I 
the inequality of grrHllld (lr other loc:d ca\lst'S, 
there lllay be llO objectioll to an extellsioll of 
the scale, 

2004. Ollicers occupyinQ' hrmses built upon 

Houqe boarrl, 
ground for which a grant 
has 1)('('11 lllade, consider­

ing that they are o\'t'rchargcd for r('nt, arc at 
liberty to apply to the Ollit'l'[ Commanding the 
division for a house board; should tlw hnuse 
board be nf the same opinion, thl' Engineer of 
the division will be called on to pn'I'an~ an 
estimate of the value of th,' house or huildin~s 
agreeably to iht~ it'rms of tilt' grant. Th\~ 
Engineer will be guided by his departmental 
rules in making thl' estimate. taking into ('on­
l\ideration the valuation of the Illaterials com­
posing each building.* its state of repair, ac­
commodation and general convenience, ~hould 
the rent charged Iw found to t'xCt'ed l!ftc'en per 
cent. of the hond jide value of thl' buildill~s, it 
shall be reduced to that standard. It is to be 
understood that this percentage includes the 
cost of all annual and necessary repairs, &c" 
which the house-owner is bound to 111:1 kl~. Tht~ I 
proceedings of the board and estim:ltt~ of the I 
Engineer will be forwarded thnnlgh tlw ('hall-

• That i~, valu,", of materials anrl hlbour at the tillle su~h 
bllilding was erected. 

1I!'1 abo\"(' pn'sci ilwd t,ll the Qtlartl'rl1la~ter 
Gent'ral. ,HId C\ t' II tual! y, If necessary, to Gov­
erllnWllt. 

2005, In the event nf the hous('-owner re­
fUsin'Y to h\\"('f his fI'nt ac-

t> f h' Rt'pairs, &c, conlin" to the terms () IS 
kao;e Iw will lw liahk to'" havc it cancelled. 
Shollid he declilH' tn lllakl~ th(' repairs required, 
a hOllst: hoard "ill he asselllhl('(1 to <It'cidl' upon 
what is rc:t!lv l"l'tJllirl'd anel what Cxpl~llse is to 
he illl'IlITcd; - the h()u,'e will lw rcpaift'd agrt·f'­
ahly to its dccisi'lII and the bOlla jide cost dc­
dUl:ktl from the rent. 

200G In the case of part it's possessing- huild­
ill~S on land hr which no 

Rdu~al of ow,wrs to grant has b('(,11 issued, the 
act, ahove st i IJlliatillns are "Jual­
Iv hinding-; hut, should tlll'y refuse' to con ~rm 
t~ t I1\' 111 , tllt'v will lw ohliged to !t;1\T th,c ~)UlI~I­
ings remO\'("t\ from oil the ground., wlthlll SIX 
m:mths from the datc of the receipt of the 
order to do SIl. 

2007, N:1 h\lildin:~ of any kin0 is to he er:ectf'd 

N I 'II' t in a cantonment Without 
() )lit (lI1g~ ;lr~ C) • C 

b" !'reeled withuut the sanction of the n.m-
sanction, mander-in-chief, which 
must he applied for, through the station and 
divisional authorities, to the Quartermaster 
General, This applies to public. dcpartme?tal 
buildings as wC'\l as all others, t'~ve,ry apph~a­
tion should state dearly the deSCription anrl sIze 
of the building it is pro(lost·d to erect, and the 
)lll'PO,(' fM which it is rt'qllired, and should .he 
accompanit~d by a skt·tch of th,~ pr()p()s('~1 st,te 
showing the Ililiidings alIt! roads, &c" III It:> 

immcuiate vicinity. 

STATEMENT Of' OnjECTS AND REASONS. 
THE primary ohject of this nill is to ovC'rc )n1e thc great and innc;1.<;inr,:- diffiruIty 

which military officers ('xpnience ill obtaining hnllSl''l 1)(';lr tll'ir lilll~~ or (llh('r pla('t~ (If 
duty, or eVl'll within th(~ limits of cantollJll:~llts, This IlIltler is lkalt wilh ill Chapter V 
of the Bill, which, while insisting generally (III the pri'lr cbim of llliitary o/licns to occupy 
houses in cantonments, sp('cially [lftl\'ides that tit:' claim is n'lt to eX\t'nd ill h,lus\'s which 
are occupied as banks or have b\'en occupied for thrcl~ Yl'al'S as hotels or sh IpS, :lnd that 
disputes respecting" the anl'Hlllt of rent to b, pai,[ fllr h HlSl~S claimed hy mililal y olTtct~r!l are 
to be settled by c'llllmitlt'cs of arbitral inn in which the civilian dement willI)/' predominant 
if house')Wllers S:1 de~irc. Such privilq{,'s with re.;pt'd to r"sidt~n("(' in cantnl1mcnts as 
members of the Civil Service and other ci\'ilians cnjoy in S,) Ile p:Hts of India are to ('('asc, 
the only houo;\'s which art: not to be sullied h tht' prior chim of military ollin'r.; heing those 
alreadv Illcnti')ll~d and hOllSt'S ()lVnl~d 1>\, or undl,!" tht~ l' 11ltrl)llli raiiwav administrations 
or apI;ropriatcd by the (ill\CrIIllll'lIt to tit:' USt' of such oilil'ials a,~ p IStll~ Iskrs and tcle­
graph-otlicl'l"s wlwse resiJc~ce in cantollments is Ill:cessary fllr the puhlic convenience. 

Nearly all land occupied by housC's in cantonments has been gr:1nt<~d t,) hf)lJ~e<)wn"rs, 
or their predect'ssnrs in interest. hy the (J1l\'t'rtlment undt~r the rult's fllr the time heing 
applicable to the cantonments and identical with or similar to thos~ set forth in the second 
schedule to the Bill. Local fl'wernments h:lvc b(~cn asked tn statt~, for the (Hl!'P lses of 
Chapter V and seclirln 35, what the exceptions, if any, ar<.! within the territories whit.:h 
they respectively administer. 

2, or the other portions of the Bill the following only appear to call for remark :-

( 1) SediMI.:J.-1t is proP)sCti to rcpp.al all ('xistin~ Cantonment Ads in force in 
British I nd ia and several obsolete enactme nls relating to cantonments and 
other military matters. 

.. 
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(2) Sectz'on J,-The words rc officer" an~ "soldier" are defined for the purposes 
~f ~~apters, V a~,d. III, :espectJvely; and. the ?efiniti.on of the expression 

SplfltuouS hquor IS deSigned to remove dIfficulties whIch have arisen in tl 
construction of that expression in existing enactments. Ie 

(J) Secti~ns 4;~,-I.t i: pr?posed that every cantonment be a subdivision of the district 
In wl1lch It IS sltuateG, and that the Subdivisional MaO"istrate be called the 
Can~onment.Magistr~te. If, as, a Magistrate, the Ca~tonment Magistrate 
reqUIres asslstan~e, It can be gIven by the appointment of a Special~Magis­
trate under sectIon 14 of the Code of ,Crimin~l Procedure, 1882, If, as 
J~dge of a Court.of Small Causes, h~ r~qUlres aSSistance, it can be given to 
111m under sectIOn 8 of the Provlllcial SmalI Cause Courts Act 1887 
Officers who are now invested with power to try breache3 of rules 'not as' 
Magistrates but in pursuance of an order of the Local Government u~der sec­
tion 28, Act III of 1880, section 20, Madras Act I of 1866, or section 12 
Bombay Act III of 1867, must be appointed Special MaO"istrates and a; 
such, observe the few rules prescribed in Chapter XX of the Code of C;imi~ 
nal Procedure, 1882, for the trial of sUlllmons-cases, 

(4) SecUon 8,-This sec~ton vests the administration of the cantonment police in the 
District SuperIntendent under the general control and direction of the 
District Magistrate. Commanding officers of cantonments are to be reliev- ' 
ed of the duty, which is now unnecessarilr i~posed upon ·them, of serving 
processes issued by the Courts for executIOn III cantonments. 

(5) Sections 17-21,-These sections give a legal status, to cantonment funds and 
cantonment committees. The want of such a status has been a not infre­
quent cause of inconvenience. 

(6) Section /18 ...... This section, which would make every cantonment a sub-district 
for the purposes of the Indian Registratio'n Act, m of 1877, and the Can­
tonment Magistrate the Sub-Registrar of the sub-district, and require the 
pro~isions of the Transfer of Proper~y Act, 1882, with respe.ct to the regis­
tratwn of doc~ments.' to be. observed III ~ery cant?nment, IS designed to 
reduce the difficultIes which now occur JO the mamtenance of registers of 
immoveable property in cantonments. 

(7) Section 29,-Several of the powers which it is proposed to take for making rules 
are not given by enactments now in force. 

T /" I ~t" Otlo6er, 1881. G. CHESNEY. 

S. HARVEY JAMES, 
Secretary to the Government of India. 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor-General of India for 
the purpose of making Laws and Regulations on 
the 12th October, 1888: 

• No. 18 OF 1888. 

A Bill to amend till! Indian Marine Act, 1887. 

WHEREAS it is expedient to amend the Indian 
XIV of 1887. Marine Act, 1887; It is hereby enacted as fol­

lows; 

I. For sub-section (2) of section 2 of the 
Amendment of sec- Indian Marine Act, 1887, XIV of 188, 

tion 2, Act XIV of the following shall be sub- • 
1887. stituted, namely: 

"(.~) The Governor General in Council may, 
by notification in the Gazette of India, vary 
any of the definitions in clauses (b), (c) and (d) 
of sub-section (I) as occasion may appear to 
him to require, and the references to those 
clauses in the definition of the expression I su­
perior officer' in clause (e) of that sub-section 
shall be construed to be references to them as 
varied by any notification published under this 
sub-section and for the time being in force." 

STATEMENT OF OBJECTS AND REASONS. 
THE object of this Bill is to enable the Governor General in Council, as occasion may 

require, to vary the definitions of " ~azetted officer ", /I warrant officer" and" petty officer" 
in clauses (b), (c) and (d) of sectIon 2, sub-section (I), of the Indian Marine Act, 1887. 
Inconvenience has resulted from the present hard-and-fast rules with respect to the 
classification of officers of the lower grades of the Indian Marine Service. 

The 12t1l, October, /888. G. CHESNEY. 

S. HARVEY JAMES, 

Secretary to the Government of India. 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Bill W:1S introduced into Ill(' 
Council of the Governor-General of lndia for 
th(~ puq)OS(: of making La\rs and 1~('glllatl'lllS 
Oll the 18th Odober, ISS8; 

Ko. 19 OF 1888. 

A Bill to amcnd thc LallJ reliltJ"lIg to Fraudu­
len! JIar/.:s on JlcrdlllJltit"se. 

WHEREAS it is expc dient tn ;\ltll'lld tlw law 
relhting" to f raunule nt marks on merc hand is(~ ;' 
It is hereby enaded as follo\\"s ;-

I. (1) This Act may be called the Indian 
l\ierchandis(' .\[arks Act, 

Title, extent and 188g. 
(:ommenccment. 

(2) It extends to the whole of British India; 
and 

(3) It sllall come into force on the fir:it day of 
April, J 88g. 

" 

2. In this Act, unless thlTc i,; sOIllf'lhing 

Definitions. 
repugnant in the suhject or 
contcxt,-

(/) "trade mark" has the meaning assigned 
to that exprf'ssion in section 478 of the 
Indian Penal Code as amended by this 
Act : 

(2) 1/ trade d('scription" m~'ans any descrip" 
tion, statement or other indication, 
direct or intiirect,-

(11) as to the numhC'r, quantity, mea­
sure, gauge or 'n~ight of any 
goods, or 

(b) as to the place or country in which 
any g-oods were made or pro­
duced, or 

(c) as to the mode of manufacturing 
or producing any goods, or 

(el) as to the material of which any 
good!' are composed, or 

(e) as to any [-{ooels being the subject 
of an existing patent, pri\ilege 
or copyright, 

and th(~. use of any fig-tm·, word or 
mark wllich <l('c,);-ding h the custom of 
tIl<: trad,~ is COilllTionlv bkcn b be an 
indication of any or tl{e abo\'e m:ltters 
shall be deemed to be a trarie descrip­
tion within the meaning of this Act : 

(1) "false trade description" mf'ans a trade [50&51 Vict., 
description which is untrue in a ma- c.:z8,S.3(1).] 
tcrial respect as r('~ards the good s to 
which it is applied, and includes e\·ery 
alkl'at;on of a trade de.scription, \\'hdher 
by \yay of aodition, effacement or oLher-
wise, where that alteration makes the 
dcsl:ription untrue in a material respect, 
and the fact that a tr,ldc description is 
a trade lljark or part of a trade mark 
shaH Got prevent such trade description 
bein£; a false tra.le description within 
the meaning of this Act: 

(4) "rw)ds" m<,ans anythinv which is the 
~ubju:t of trade or l11allt;facture; and 

(5) "nallle" includes any abhreyiation of a 
name. 

A I1Iclldmcnt 0/ the hid/a n Pellal Code. 

3. For that part of Chapter XVIII of the 
Substitution of new Indian Penal Code which XLV of 18600 

I Sl'ctions for sections 4,8 relates to Trade and Pro­
to 489 of the Indian T'C'rty Marks, the followinO' 
Penal Co,le. shall be substituted, name~ 
Iy:-

" 0./ T1'ade alld Property J/arl.-s," 

"478. A mark used for denotin! that goods 
IJaye been made or manu-

Trad~ mark. fadured by a particular 
person or at a particular time. or place or that 
they are of a particular quality is called li 

trade mal;k, ~\ld for the pllrpos~~ ?f this Code (5°&'51 Viet. 
the expressIOn II trade mark lI1cludes any C.lIS, s. ~ (I).} 
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trade mark which is regi~tered in the register 
of trade marks kept under the Patents, Designs 

,46 & 47 Viet., and Trade Marks Act, 1883, and any trade mark 
C·57· which, either with or without .registration, is 

protected by law in any British possession or 
foreign State to which the provisions of the 
one hundred and third section of the Patents, 

. Designs and Trade Marks Act, 1883, are, under 
Order in Council, for the time being applicable. 

If 479. A mark used for denoting that nlO\'e­

"485. Whoever makc~ or has in his posses­
sion any die, plate or other 
instrument for the purpose 
of counterfeiting a trade 
mark or property mark, or 
11as in his possession a· 

Making or possession 
of any instrument for 
counterfeiting a trade 
mark.or property mark. 

trade mark or property mark for the purpose of 
denoting that any goods wcre made or manu­
factured by a particular person or finn by whom 
they wpre not made or at a time or place at 

Property mark. 
able. property belongs to , 
a particular person is called 

which they were not made or that they are of 
a particular quality of which they arc not, or that 
they belong to a person to whom they do not 
belong, shall be punished with imprisonment of 

I either description for a term which may extend 
to three years, or with fine, or with both. 

a property mark. 

II 480, \V!Joever marks any goods or any caSl', 

package orother receptacle 
Using a false trade . 

mark. contaIning goods, or uses 
any case, p:.M: kage or 

other receptacle with any mark thereon, in a 
manner calculated to cause it to be believed ' 
that the goods so marked, or any goods 

. contained in any such receptacle so mark­
ed,' were made or manufactured by a per­
son by whom' ,they were not made or manu­
factured, or that they were made or manufac­
tured at a time or place at which they w(~re 
not made or manufactured, or that they are of 
a particular quality. of which they are not, is 
saId to use a false trade mark. 

I, 48 I. Whoever marks any moveable prop('\'- , 

U . ty Or goods or any case, sing a false proper, 
ty mark. package or other recep-

tacle containing moveable 
. property or goods, or ~ses anycasc, packa~e 

or other receptacle havmg any mark thereon, In 

a manner calculated to cause it to bc be­
lieved that the property or goods. so mark­
ed, or any properly or goods containcd in any 
such receptacle so marked, belong to a person to 
\ ... hom they do not belong, is said to use a false 
property mark. 

"482. Whqever uses any false trade mark or 
. any false property mark 

Punlshm~nt for using shall, unless he proves that 
a false' t{'adc mark or 
property mark. he acted without intent 

. , . to defraud, be punished 
with imprisonment of either description for a 
term which may extend to one year, or with 
fine, or with both. 

"483. Whoever counterfeits any trade mark 
" or property mark used by 

Counterfeiting a trade any other person shall 
mark or property mark b . h· d . . . 
used by another. 0 PUI1IS (' WIth lInpnson-

ment of either description 
for a term which may extend to two yearS, or 
with finr, or with both, . 

*' 484. Whoever counterfeits any property mark 
, c ... ·t _'-' • used by a publIc servant, 

0 .. 11 erullbnr a I.. k d b 
mark used by a p"blic or an, mar use y a 
servant. . . public servant to denote 

• that any property has been 
• JJl.itnufactured by a particular person or at a 

particular time or place Or that the property is 
of a particular quality or has passed through 
, .partj~ular ,office or that i~\, is entitled to any 
cxempbon, or uses as genullle any such mark 

< knowJn~ the sam.e to he counterfeit, shall 
be punIshed with imprisonment of either de­
'tFripti?n for a. term whic~ may, extend to. three 
1!~$"aad shall also be habte to fine • . ,. ' 

"486. \Vhoever sells, or exposes or has in 
Selling goods marked possession for sale or any, 

with a counterfeit trade purpose of trade or manu­
mark or property mark. facture, any goods with a 
counterfpit trade mark or property mark affixed 
to or impressed upon the same or to or upon any 
case, package or bther receptacle in whIch such 
goods are contained, shall, unless he proves-

((1) that, having taken all reasonable precau­
tions against committing an offe~ce 
against this section, he had at the lune. 
of tl1r commission of the alleged offence 
no reason tl) suspect the genuineness 
of the mark, and 

(b) that, on demand made by or on b~half' o( 
the prosecutor, he gave all the Illforma­
tion 111 his pllwer wilh rcspe~~t to the 
persons from whom he obtamed such 
goods or things, or 

(c) that otherwise he had acted in.nocently, 
be punished with imprisonmcnt of eltl1t~r de­
scription for a term which may cxtl'lld to one 
year, or with fine, or with both, 

"487. Whoever n:akes any false lIlark upon 
any case, pnckage .. ot: 

• Making a false mark other receptacle contammg 
upon, any receptacle goods in a manner ca1culat-
con taming goods. ' • 

ed to cause any publIc ser-
vant or any other person to believe that such 
receptacle contains goods which it does ?ot 
contain or that it docs not contain goods whIch 
it does contain or that the goods contain~d 
in such rcceptacle are of a naturl~ or qualIty­
different from the real nature or qualitr t~ereof'" 
shall, unless he proves that he acte( wl~hollt. 
intent to defraud be punished with im~rls()n­
ment of either d;'scriptIon for a term whic m~y 
extend to three years, or with fine, or WIth 
both. 

"488. Whoever makes use of any such false 

P 
• h t f k ll1,dk in tlw manner last 

UnlS men or ma . '. I h 
ing use of any such false aforesaid shall, un ess e 
mark, l.roves that he acted with­
out intent to defrau , be punisbed as if he had 
committed an offence against the last foregoin., :' 
section. 

(f 489. Whoever removes, destroys or defaces : 
Oefaclnl' an., proper- any property mark, intend-

t1 m~rk WIth mtent to ing or knowing it to be like" 
cause injury. , . ly that he may thereby ca~se 
~njurr to any per~on, shall ~e. punished WIt, 
ImprIsonment of eIther descrlpbon ;tot a term . 
which may extend to one year, or With fine, or,' 
with both," . 

• 
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", 

=_-.-''"-"_-__ -_-_''c---

Trade Descriptions. 

51 it-. (I) The provisions of this Act respecting 
28, Provisions supple. the application of a false 

mental to the definition trade description to goods 
of false tr;lde descrip. shall extend to the appli-
tion. . d f cabon to goo s 0 any 
such figures, words or marks, or arrang-ement 
or combination thereof, whether including a 
trade mark or not, as arc reasonably calculab;>d 
to lead persons to believe that the goods are the 
manufacture or merchandise of some person 
oth~r than the person whose manufacture or 
merchand~se they really are. 

f:50 & SI (.~), The provisions of this Act respecting the 
Viet., c. 28, application of a false trade description to 
s·3 (3).)' goods, or respecting goods to which a false 

trade description is applied, shall extend to the 
application to goods of any false name or 
initials of a person, and to goods with the false 
name or initials of a person applied, in like 
manner as if such name or initials were a trade 
description, and for the pl¥'pose of this enact­
ment the expression false name or initials 
means as applied to any goods any name or ini­
tials-

• 

[New.] 

'r~ & SI 
Viet., c. :a8, 
1·,5·] 

. (a) not being a trade mark, or part of a trade 
mark, and 

(6) being identical with, or a <:olourable imi­
tation of, the !lame or initials of a per­
son carrying on business in connexion 
with gOClds of the same description 
and not having authorised the use of 
such name or initials. 

(.1) A trade description which denotes or 
implies that there are conlained in any goods to 
Who \C~ it is applied. !nore yard.s" feet, or inches 
t~':~ete a.re cootamed t~ere1D standard yarcls, 
standard feet .or standard inc hes is a false trade 
description. 

s. {I} A person shall be deemed to. apply a 
Ap?\i~ation of trade trade description to g00ds 

deSCriptIOns. who-

(a) applies it to the goods themselves, or 

(6)' applies it to any covering, label, reel Or 
• Qth~r thing in' or with which the goods 

are sold or are exposed or bad in pos­
session for sale or any purpose of trade 

. or manufacture~ or 

(e) place.s, encloses or annexes any goods 
which are sold, or are exposed or bad in 
possession for sale or any purpose of 
trade or manufacture, in, with or to any 
co'Vering, label, reel or other thing to 
which a trade description has been 

,applied, or 

(41) uses a trade description in any manner 
calC\llated to lead to the belief that the 
goods in connoodon with which it is 
used are designated or described by that 
trade description. 

(2} A trade description shall be deemed to be 
applied whether it is woven, impres~ed or 
'otherwise worked into or annexed or affixed to 
the goods or any ~overing, label, reel or other 
thing •. 

o (3) The expression" covering" includes any 
stopper, cask, bottle, vessel,. box, cover, capsule, 
case, frame or wrapper, and the expr~ssion 
I(l~bel" includes any band or ticket. 

,6. If a person'appl.ies. a false trade de-[~o >&~51 
Penalty for applying scnptlOn to goods, he shall, VICt., c. a8, 

a. false trade descrip. subject to the provisions of s. 2 (I),] 
bon. this Act, and unless he 
proves that he acted withDut intent to defraud 
be punished with imprisonment for a ter~ 
which may extenp to three months o~ with fiue 
~vhich may extend to. two hundred rupees, aQd 
III the case of a second or subsequent convic-
tion with imprisonment which may extend to 
two years or with fine which may extend to five 
hundred rupees. 

7. If a person sells, or exposes or has in [50 & 51 
. f I V' t Q Penalty for selling possessIOn or sa e or any IC., C. 1I"t 

. f t d s. 2 (2).] goods to which a false purpose 0 ra e or manu-
trad~ description is facture, any goods or things 
applIed, to which a false trade de­
scription is applied, he shall, unless h~ proves-

(a) that having taken all reasonable precau­
tions against committing an offence 
against this section he had at the time of 
the commission of the alleged offence no· 
reason to suspect the genuineness of 
the trade descnption, and 

(b) that, on demand made by or on behalf of 
the prosecutor, he gave all the inform­
ation in his power with respect to the 
persons from whom he obtained such 
goods or thiugs, or 

(c) that otherwise he had acted innocently, 
be punished with imprisonment' for a 
term which may extend to three months 
or with fine which may' extend to two hundred 
rupees, and in case of a s('cond or subsequent 
conviction with imprisonment which may extend 
. to two years or with fine which may extend to 
'five hundred rupees. . 

Unt"n'tentional Contravention of the Law rela­
tz'ng to Marks and DeseripNons. 

8. Where a person. IS accused un~er [50& 5t Vi~' 
sectIon 482 of the IndIan c.28, s.6.] ... 

Unintentional con· 
travention of the law 
relating to marks and 
descriptions. 

Penal Code of using a false XLV of 1860.-) 
trade mark or property . 
mark by reason of his 
having applied a mark to 
any goods, property or re .. 

ceptacle in the manner mentioned i'n section 
480 or section 48 I of. that Code, as the case 
may be, or under sectioh (5 of this Act of apply­
ing to goods any false trade description, or 
under section 485 of the Indian Penal Code of 
making any die, plate or other instrument for; 
the purpose of counterfeiting a tra,de mark or 
property mark,. and proves-

(a) that i!l the ordin~ry course of his businC$s 
he IS employed, on behalf of other 
persons. to apply trade marks or pro­
perty marks, or trade descriptions, 
or, as the case may be, to make dies, 
plates or other instruments for making, 
or being used in making, trade marks 
'or property marks. and that in the ca~ 
which is the subject of the charge he 
was so emp.\oyed and was noUnterest­
ed in the goods or other thing by way 
of profit or commi9SiondependentOon 
the sale thereof, and . 

(6) that he. took reas'lnable' precautions 
ag'.\inst committing. the .offence charrFd, 
and 
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(c) that he had, at the time of the commis­
sion of the alleged offence, no reason 
to suspect the genuineness of the mark 
or description, and 

(d) that, on demand made by or on behalf 
of the prosecutor, he gave all the in­
formation' in his power with respect to 
the persons on whose behalf the mark 
or description was applied, 

he shall b~ acquitted. 

Foifeilure of Goods. 

(s &5 V' t 9· (I) When a person is convicted under sec­
.... :. 8

1
(3). tion 482 of the I ndian Penal 

'114.) Forfeiture of goods. Code of using a false trade 
'::'XLVof J860, mark, or under section 4H6 of that Code of 
, . selling, or exposing or having in pOisession for 

sale or any pttrpose of trade or manufacture, 
any gOdds with a counterfeit trade mark applied 
thereto, or under section 487 or section 488 of 
that Code of making, or making use of, a false 
mark, or under section 6 or section 7 of this 
Act of applying a false trade. description b 
goods or of selling, or exposing or having in 
possession for sale or any purpose of trade or 
manufacture, any go')ds to which a false trade 
description is applied, or is acquitted on proof of 
the matter or matters specified in section 486 
of the Indian Penal Code or section 7 or section 
8 of this Act, the Court convicting or acquitting 
him may direct the forfeiture to lIer Majesty of 
all goods and things by means of, or in relation 
to, which the offence has been committed or, 
but for such pro.1f as aforesaid, would ha,e been 
committed. 

". ' (3) Nothing in sub-section (I) shall b~ con-

-, 

sttued to affect the provisions of Chapter XLIII of 
the Code of Criminal Proc('dul'e, 1882. 

(J) Courts in the exercise of their discretion 
with respect to the direction of forfeiture under 
this section shall observe any instructions which 
the Governor: General ill Council may issue for 
their guidanc~, 

Amcndmeni of the Sea Customs Act, 1878. 

Amendment of sec­
tion 18, Act VIII of 
J878. 

10. For clause (d) of sec­
tion 18 of the Sea Customs 
Act, 1878, the following 
shall be S II b s tit ute d, 
narrtely.:-

'~I (d) goods having applied theretn a counter­
feit trade mark within the meaning of 
the Indian Penal Code, or a false trade 
de~riptbll within the me~ning of the 
Indian Merchandise Marks Act, 1889: 

{e) goods made or produced beyond the limits 
• of the United Kingdom and British Indj<t 

and having applied thereto any name or 
tr~d~ mark being, or purpoFting to be, 
or being a colourable imitation. of, the 

. ~ll~tne or trade mark of any person who 

. i.~ manufacturer, dealer or trader in 
th~UnitedKingdom or in British India, 
un~ 

.l 

, I. 

, (i)tM name or trade m.uk is, as to 
every appljcation thereof, ac· 
companied by a' definite indi­
cation of the goods having' been 
made or pl'Qduced in a, place 
beyond the limits of the. United' 
Kingdom and British :1a-dia, and . 

(ii) that place and the country in 
which it is situated are in that 
indication indicated in letters 'as 
larrre and conspicuous as any 

h k" letter in the name or trade mar . 

I I. The following ~hall [50&51 Viet., 
d d ft t ' fC 288,16(8), Addition of a section 

after section 19, Act 
VIII of 1878. 

be ad e a er sec IOn 19 0 (3), '(4), (5), 
the Sea Customs Act, 18 78/ (7) & (8).) 
namely:- vm of J878. 

" 19A. (1) Before detaining any such g~ods as 
ar.c or may be specified in or under sectIOn. 18 
or section 19, as the case may be, or takll1g 
any further proceedings with a view to t?e 
confiscation thereof under this Act, the Chief 
Customs-officer or other officer appointed by 
the Local Government in this behalf may 
require the regulations under. this se:t,ion, 
whether as to information, securIty, conditions 
or other matters, to be complied with, and may 
satisfy himself in accordance with those r~g~la­
tions that the goods are such as are prohIbited 
to be imported. _ 

(2) The Governor-General. in Co~ncjl may 
make, revoke and vary regulatIOns, elth~r gen-
eral or special, respecting the ~etentlon a.nd 
confiscation of goods the iI~portat~on of which 
is prohibited, and the cond~tlOns, If an~, ,to. be 
fulfilled before such detentIOn and conhs(.atJ~n, 
and may by such regulatiolls d~tcrJ11ine th~ In­

formation, notices and security to be given, 
and the evidence requisite for any of the .Kur .. 
poses of this section, and the mode of veri ca· 
tion of such evidence. 

(J) Where there is on allY goods. a . nSrme 
which is identical with, or a colour~bfe 1~ltatlOQ 
of, the name of:t plac~ in th~ UllIted K1l1gd?m 
or British India, thal name, unkss a~c()mpJ.nled 
in equally large and co.nspicu.ous ,le,t~~rs by 
the name of the country 11l which su<.:n place 
is situate, shall be treat~d ,for the purposes of 
sections 18 and 19 as if it were t~~ name .of a 
place in th~ United Kingdom or Bl'ltlsh Il')dla. 

(;f) S'uch regulations may apply to all go~s 
the importation of whkh is prohibited by sec~lC~ll 
18 or under section 19, or different regulattonll 
may be made respecting di/Il'rcnt classes of spch 
goods or of o/IC'l1ces in relation to such go:>ds. 

(5) The regulations may provid,e for t~e i:d 
formant reirnullrsing any puhl!c .. offlcg ~cil' 
the Secretary of State for India ll~ .ou d 
all expenses and damages incurred Ill. respe d 
of any detention made (In his informatl:nJ~~enn. 
of any proceedings consequent on lJue 
tion. 

(6) All regulations under this. s,~ctjon shall be 
published in the Gazette of In(ha. 

it 

• 

Supplemental Provisz'om;. '. 
12. On the W~ or ira t\ .. ,~ cront,Aot fo~tbe sale ,of [".1 .. ' . 

, ."...' it.rf,·~, t!Mod.~ to whIch a trade -:1',· . 
Imphed wUftnt,r ""f ~k!l- k t de dt:-; ,."" 

on Aale of muua mar or mar or rai:i::'.it~OS' 
pod.. . scriptiQn has been appl., ".',; :;Y: 
the se1t~r shall.be'deem.ed to warrant th~~_#t~.' .:,~"/ 
mark is a genume mark and not . Co,uD~~. ,·i'.,; 
or falliely used, or th~t ~pe tr~de: descrlptlOJ:l.'~~;c: ,~, 
a false trade descnptujm wl~hm tlie lPe~J_,~; . 

;this Act, unless the contrary lS eXfre"e~,Z II' 

writing signed by Of o~ be hal . or t~:, " 
and <teliv«od at the ttme of th&~. co~, . 'tt. to aacl accepted by the buyer ... , I 

• 

[SO&51Vict., 
Co as, s, lSI.) 

• 
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:t3. (I) This Act shall not exempt any per-
S . son from any suit or other 

aVlngs. prQCeeding which might, 

answer shall not be admissible in evidence 
against such p'erson in any prosecution for an 
offence against this Act. . 

. but, for the provisions of this Act, be brought 
against him. 

(.t) Nothing in this Act shall entitle 'any per­
son to refuse to make a complete discovery or 
to answer any question" or interrogatory in any 
suit or other proceeding, btl\: such discovery or 

(3) Nothing in tbis Act shall be cQnstrued so 
as to render liable to any prosecution or pUl'\tsb. 
ment any servant of a master resident in Brit ... 
ish India who in good faith acts in obedienee to 
the instructions of' such master, and, all demand· 
made ·by or on ',behalf of the prosecutor, baa 
given full information as to his master. 

;' 
" STATEMENT OF OBJECTS AND REASONS. 

. THE object of this Bill is to bring the law of rndia ,relatinO' to fraudulent mark!. 'on 
merchandise iuto accord, as far as local circum!ltances admit, °witb the law of England, as 

'nacted in the Merch,ndise Marks Act, 1881. The Bill adopts'the rrovisions d! that Act ' 
, with re.spect to false tra~e descriptions and recasts on the lines 0 that Act.that part of 

the indian Penal Code which relates to trade marks and/·.pfl)perty marks. and that part of 
the Sea Customs Act, 1818, which relates. to the prohibitlOn of the importation into Britisb 
India. of goods blaring falae descriptions or markl., . 

, . '. 
ANDREW R ·SCOBLE. 

S. HARVEY J~~i\:~1~ 
.,.,.".·,..·~I/l_ 

•. (. ., •• " • i' ," 

q' 

, ~" 
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PART V. 
Bills introdueed into the Couneil of the Governor ·General for making Laws and Regulations 

• or published under Rule 22 . 

• 
GOVERNMENT OF INDIA • . 

LBGISLATlVE DEPARTMENT., 

The following Bill was introduced into the 
Cou~ci1 of the Governor-General of 1 ndia for 
~.pul'ntWae;, 9f JU.,D, LawS and, Reaulations 
"iatW.ib~OIiolt'ertttt~: · ' WI- , 

No. 20 OF 1888. 

TlIE INDIAN RAILWAYS BILL. 

CONTENTS. -
CHAPTER I. 
PULtHINAB.:r .. 

8BOTtON8. 

1. Title, extent and commenCement. 
2. Repeal. 
S. Definitions. 

CHAPTER II. 

b8P~ION OJ' 'BAtL"U8., 

4. ~m.tm.el1' atiel duties of'lui)eOtore. 
6. Pocvers of Inspectors. ' 
O. F~i1ities to be afforded to Inspecu,rs. 

CHAPTER III. 

CONSTRUCTION AND M:AINTBNAl1'CB or W 0:0:8. 

7. 'A.uthority of rai1\\'ar ~dministrations to 
execute all necesSary works.' 

8. Alteration of pipes and drains. _ 
o 8. Temporary en~ry u1'<!n 'land-, for repairing 

, or preventIng accident. 
10. Pa)"Dlent of compeD.tion to persons at!ect­
, • ad by edm.. of powera uDder aeetion 7, 

, 8 or 9. 
11. Accommodation works. 

SECTIONS. 

12,. Power for owner or ocoupier of land to 
cause additional accommodation works to 
be made. 

13. Fences, screens, gates and bars. 
14. Over !lnd under bridges. 
15. Removal of trees dangerous to' or obstruct. 

ing the working of a railway. 

CHAPTER IV. 

OPENING OF RAILWAYS. 

16. Right to use locomotives. 
17. Notic~ of intended opening of a railway. 
18. SanctIon of the Government a condition 

preced~~t to th~ opening of a railway. 
19. Proct;<lure In santltloning the opening ot a 

~lway~, , 
to. Application of the provisions of the three . 

last foregoing 'sections to material alter­
ations of a railway . 

21. Exceptional pr~vision. 
22. Power to make rules with respect to the 

opening of raihvays. . 
28. Power to close an opened railway. 
24. Re,onening of a closed loaihvay. 
16. Delegation of po .. eu under thit Cha,­

ti) Iaspeoto .... 

CHAPTER V. 

RAILWAY COJ[HISIJIONS AND TUPrIO FAOILITIU. 

ltailtltll Co.",i,lionl. 
26. CODstitutioa of Railway Commission. ,,'''; 
27. Rest~o~ioil. ()fjuriadicti~n of RaiIwy ~ 

m18SlOll to ases spe,clally·l1teI:tt(li ' .' 
28. ltefeteDCe of oases to Railway Oo~o 
29. Consti~Qtion of Railway CijuiBlrion 'ill' 

BeSSlon. . 
30. Powers of LilwayCoUissloa.' 
81. Ap~als from oM.rs ot W.y '(;o~ 

Slon. ' 
. 32. Operation of orders. of RanwW ~. 

lion. 

• 

, I' 

" 
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SECTIONS. 

33. Finality of orders of Railway Commission 
subject to the foregoing provisions of 
this Chapter. 

84. Assessors. 
35. Power of the Governor General in Council 

to make rules for the purposes of this 
Chapter. 

86. Costs of proceedings under this Chapter. 
87. Execution of orders of Railway Commis­

sion and High Court. 
38. Evidence of documents. 
89. Submission to the Governor General in 

Council of special reports by Railway 
Commission. 

40. Dissolution of Railway Commission. 

TraJ!ic Facilitiea. 
4l. Duty'of railway administrations to arrange 

for receiving and forwarding traffic 
without unreasonable delay and \vithout 
partiality. 

4.2. Undue preference in case of unequal rates 
for like haffic or services. 

43. Provision for facilities and equal trea;tment 
, where ships or boats are used which are 
not part of a railway. 

44. Terminals. 
45. Powers of Railway Commission to fix 

terminals. 
46. Rate-hook. 
47. H.equisitions on railway administrations 

for details of gross charges. 

CHAPTER VI. 

WORKING 01' RULWAYi . 

General. 
48. General rules. 
49. Disposal of differences between rail ways 

regarding conduct of joint traffic. 
bOo Agreements with the Governor General in 

Council for construction or lease of 
rolling-stock. 

61. Powers of railway companies to enter into 
working agreements. 

62,. Establishment of ferries and roadways for 
accommodation of traffic. 

53. Returns. 

CarriafJ~ if Propert!/. 
54. Maximum loacl for wagons. 
55. Power for railway administt'ations to impose 

, conditions for working traffic .. 
66. 'L~en for rates, te~minals ~nd other charges. 
67. Dll!posal of unclaimed thlDgl on a rail way. 
58. Procedure in case of doubt as to title to 

things on a railway. 
t;9. Power for railway administrations to re­

quire indemnity on delivery of goods in 
certain cases. 

60. Requuitionl for ~itten acoount. of quan­
tity. and description of good •• 

01. Dangerous or offensive goods. 

, Curial' of Pall,,,g'''8. 
"6e. Comrrludi~tion between passengers and 

railway 88nants.in charge, of trains. 
IS. Maximum number of passengers for each 

compartment. . 
. It. Rei8rv&tion of compartments for femalee. 
. ,06. Elhibition of time-tables and tabl. of fare. 

i..;",.' 'at stations. 
.,':~e.8R~y 01 ticket. 011 paym.nt of far ... 

~i "'-', ~ < 

SECTIONS. 

67. Provision for case in which tickets have 
been issue:! for trains not having room 
available for additional passengers. 

68. Prohibition against travelling without pass 
or ticket. 

69. Exhibition and. surrender of passes and 
tieketso . 

70. H.eturn tickets. 
7l. Power to remove persons suffering from in­

fectious disorder. 

CHAPTER VII. 

RESPO~SIBILITY OF RAILWAY ADMINISTRA:rIONS 

AS CARRJERS. 

72. Measure of the general responsibility of a 
railway administration as a carrier of 
animals and goods. 

73. Further p~ovision with respect to the lia­
bility of a railway administration as a' 
carrier of animals. 

74. Further provision with resppct to the lia­
bility of a railway administration as a 
carrier of lnggage. 

75. Further provision with respect to the lia. 
bility of a railway administration a. a 
carrier of al·ticles of special value. 0 

76. Burden of proof in suits ill respect of 108. 
of animals or goods. 

77. Nbtification of cillims to refunds of over­
charges and to compensation for 108ses. 

78. Exoneration from responsibility in case of 
goods falsely dpsoribed. ' 

79. Stttiement of ooinpElDsation for injuries to 
offioers, soldiers and followers on duty. 

80. Suits for compeDsation for injury to 
through-booked traffic. 

S1. Limit,llt.ion of liability of rail way adminis. 
trations in respect of aceidents at sea. 

CHAPTER VIII. 

ACOrDBNTS. 

82. Report of railway accidents. ' 
88. Power ~ m~~e ~ules r~garding notices of 

and mq umes lnto aCCidents. . 
8f,. Submission of return of accidents. . 
86. Pro~i8ion for compulsory medical examina­

bon of pet'soll injured ill railway acci­
dent. 

CHAP'rER IX. 

PENALTIES AND O1'rlNOIS. 

P()ifeil,.", 6, Railtqtl, COlnpan;". 
88. Penalty for default ,in compliance with 

requisition nnder section 13. 
87. Penalty for contravention of section 16,18,' 

19,20,21 or 210. .', 
88. Penalty for not having certain aooumeiaU .. ' •. ' 

. k~pt or exhibited at stations' under ~ r{~' 
t · ..I6"S II. • 65 .. , ,.\,., c~ 

lOll .. , ... , uO 01' • n~h~;'I!' 

89. Penalty f~r not making ruJes as r~u.itjll,t 
by sectIOn 41'4. . ',' f 

00. Penalty for .delay in submitting rttQI'~' 
under section 68 or 84.'; 

IH. Pena~y for neglecting provisions of,_; 
tion ~ or 63.with respect to,~ ;'.' 
capacIty o~ roHlDg-stock. .... .... (J • 

92. Penalty. '.oor. failure to cOl1u~ll; rih ....... 
, qu~.itio'n UD(ler ,.,tion 4. _ for . .'" ." 
"'lie Oh".08 of eOllllllltmic*tic)ll ' ...... ,.' ......... ,· ... ,.u ... "Mnl ...... ...-bPl'I .... ~ 
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SECTIONS. 

93. Penalty for omitting to give the notices of 
accidents required by section 82 and UD­

der section 83: 
94. Recovery of penalties. 
g5. Alternative or supplementary character of 

remedies afforded ,by the foregoing provi­
sions of this Chapter. 

Offence8 by Railway Servattt,. 
96. Drunkenness or breach of duty. 
97. Endangering the safety of persons. 
98. Compelling passengers to enter cart"iagea 

already full. ' 
99. Omission to g·ive notic" of accident. 

IOO.Allowing trains to stand on level-crossings. 
. lO~. F"ls8 returns. 

Other O./fe11(ea. 0 

102.. Not giving account of goods or giving 
false account. 

108. Unlawfully bringing dangerous or offen­
sive goods upon a railway. 

104. Needlessly interfering with means of com­
munication in a train. 

105. Entering compartment already full or' re-
•. sisting entry into a. compartment not 

fuU. ' 
106. Smoking. 
107. Defacing public notices. 
108. Ti;avellintr without pass .or ticket or with 

Insufficlent pa!ls or tlCket or beyond 
authorised distance. 

109. Using time-expired or C?ther improper pa~s 
or ticket. 

110. Transferring return half of return ticket. 
Ill. Disposal of fines undet the two last fore-

· '¥~e~t~~t~IO~;" 
114. Entering carriage in motion, or otherwise 

imptooperly travelling on a railway. 
116. Entering carriage or other place reserved 

for females. 
116. Drunkenness on nuisance on a railway. 
117. Obstructing' railway servant in his duty. 
118. Trespass and, refusal to desist from tres. 

, l,lf .. ';~tenee of omnibus' dri~11I to di. 
. "J: ,'''~iotls of l'I\i1way. servaatl .. 

1!Q.Opening or not properly shutting gates. 
121. Cattle-trespass. 
U~. Maliciously wrecking or attempting to 

wreck a train. 
l~S. Maliciously hurting or attempting to hurt 

, parsons travelling by railway. 
r' .~.:' la4..Bndangering safety of persons travelling 

' ... : ..... :'.' bY; .... 1,,:~1W.. ''' .. 1. b .. Y \\'ill.lll. act. or om .. ission •• l Q.)t~Q~. ~ty.at perBO~S travel1mg 
" ''1;ytail*1\b1:~ O~ negligebt acli or 

'" omission.·. ,._ 
It6. Special provision with res~t to the 

commission by children or acts endan­
'gering safety of persons t,ravelling by 
railway. . 

Proced.". 

'lU. Arrest· for offences agains' ce~in sec-
·tion~ " ' 

" '128. Arresto£()lendm likely. to aMQODd or 
- unkno\t'n. ~. , 

1~9. Magistrates haTing juri!\dictioa tmder 
.. ".ot. · ' 
13~~ Mace oftriat. ' , 

----- -=--=~~==--:.======== 

SELTIONS. 

CHAPTER X. 
SUl'PLEMENT4-L PROVISiONS. 

131. Taxation of railways by local authorities. 
132. RestI:iction on execution against railway 

property. 
133. Railway servants to be public servants 

for the purposes of Chapter IX of the 
Indian Penal Code. 

134. Procedure for summary delivery to rail. 
way administration of property detained 
by a railway servant. 

185. Mode of signifying communications from 
the Governor General in Council. 

136. Service of notices on railway administra­
tions. 

137. Service of notices by railway administra­
tions. 

138. Presumption where notice is served by 
post. 

139. Provisions with respect to rules. 
140. Delegatio]} of powers of Governor General 

in Council. . 
14l. Representation of Managers and Agents 

of Railways in Courts. 
142. Powet· to extend Act to steam-tramways. 
143. l'ower to exempt railways from Act. ' 
144. Matters supplemental to the definitions of 

" rai1:way II a.nd I' rail way serva.nt". 
145. Amendment of sections 194 and 195 of the 

Indian Penal Code. 

I . 

THE FIRST SCHEDULE.-ENAcTMENTS RE-

PEALED. 

THE SECOND SCHEDULE.-ARTlCLES TO BB 

nIOJ,AJ.IIID AND I:N8Ull,ED. ' . 

A Bill to clm.olidale, amel1d and add to tile la",' 
relating to RailwaY8 in India. 

WHEREAS it is expedient to consolidate, amend 
and add to the law relating to railways in India.; 
It is hereby enacted as follows :-

CHAPTER I. 

.PRBLlMINARY~ . . . . . ~ 

1. (1) This Act may be called tbe~ndian !tail. [AOH'V'll_\~ 
Title, extent and com- ways Act, 1889. . . . ..l.J '; 

mencement. \ 

(2) 0 It extends to the whole of British India 
and applies t.o all subjects of Her Majesty within 
the dominions of Princes and States· in India in 
alliance with Her Majesty, and to 411 Native s~b. 

1.\ 
I 

jeet~ 9f Hel' Majesty: ,!ithout and beyon~ lJritish. 
IadJa and those domlnlOns; and . ,;\ 

• (8) It .hall co~e i.nto force on the firet day' of . \~ 
April, 1889. ," .0) 

2. (1) On and -from that day the, e~actmentl CAd tV;l~':' 
Repeal specified in the first schedule .. ILl ' .. 

. are repel)led to the exted' , , 
mentioned in the t.h.ird column thereof. .., " 

(9) B .. u.t ~n ru.le., d. eelarations a.n. d.;.if!. · ... a ..... ' ~ntl m~, forms WPioved, powers,90nferll1 '~dii'et!tion8 
given and notifications p~hl1shed: '0" , .. ". "ap,19f 
those enactments, or undeT'any e~~ rePeal-
ed by any ~f them, shaU, .0 faro~i .. the" a~~,coa •. · ,\ 
sistent with this Aot, '-bt:l deemed' ~'. '.~ve heen. 
respectively made, a'Pproved,co~~rled; ~U"tijharJd.' 
published lUlder this Act. ' ." 

'~.<' ~,.:~J 
, \~ 
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(3) Allyena.ctment or doculllPut referrillO' to 
'" any of tho,;e enactments or tv any enactment re-

pealed by any of them shall, so far as may be, be 
construed to refer to this Act or to the eorre­
spomling portion thereof. 

[ActlV, 1879. 3. In this Act, unlcss there is something re-
fI.3.J Definitions, pngnant in the ~ubject or 

context,-

(1) « tramway" means a tramway constructed 
I of 1886. undcr the Indian 'l'ramw:l)'S Act "11lS6 01' allY 

. I A ' , speClu et relating to tramways: 

(2) "ferry", inclu~es a bl'idgp of boats, pontoons 
or rafts, a swmg-hl'ldge, a flying hrillg-e nnd a 
temporary hridge, and the approaches to and 
landing-places of, a fp rry ; , 

A,
[Twelflth R (3)'~ railway" means a railway, or any llOltior. 

nnU8 e· of ' I f tIll' , pori!, Rail. a ral, way, or if) pUJ IC ca\'l'Iag'o of l'assen-
way Commra" gers, :1Dlmals or goods, and includes-
p.4.J (a) all land within the fences or other bound-

ary-marks indicating the limits of the 
land appurtcnant to a railway; 

(b) all lines of milt', siilillgs Ol' brancheg worked 
over for the purposes of, or in connection 
with, a railway; 

(c) all stations, officrs, warchouse!':, wharvcs, 
w()rk~hops, manllfadorips, fixed plant and 
maelunl'I'y and othel' works ('onstrncted 
for the purposes of, 01' in conncction with 
a railwllY; and 

[C. R. No. 
6877 of HISl : 

(d) all ferries, "hips, boats and rllfts which are 
used on riv('rs or othm' inland W:dtll'S for 
til(' pnrpos('s of ,t.II!' traffic of a railway :111(1 
are under t1w (hreet cont('(}l of the author­
it.y administering thc railway; 

U. 0, Rl'g'. 
No.86ofl885: 
Pros •• Act IV, 
1879, p. 45.] 

[84. &; 35 Vict., (4) t( r,ailway compllny" incluiles nny persons, 
c. 78, s. 2.] whether llIcorporatf'd 01' not, who are owners or 

lessees of a railway or parties to an agreement for 
working It railway: 

[ActIV,1879, . (5) '~railway administration" or" administra. 

C
"h s: cf. tlOn ", In the case of II. railway administel'eil by the 

apter V II G tN' S of this Bill.] oVf'rn~en or a J,. ati ve tate, mrans the Manugtlr 
of t~le railway and includes the Government or the 
NatIve State, ~nil, in the case of a railway a,imillis­
tared by a raIlway company, means the railway 
company; 

£~j IV,1879, (6) cr railw:ar servant~' ~f'an~ an.y perso.n em-
pl.oyed by a ~nl\Vay admllllstl'ahon In connection 

[New.] 

wIth the serVlCe of a railway; 

(7) "Inspector" means an Inspector of Rail­
ways appointed under this Act: 

(CI.8 Viet., c. (8)" goods" incluups inanimate thinO's of every 
.~~ ~~. b 

" . 
{ali & S6 Vict., (9)" rolling-stock" includes locomotive engines 

, c. 60, 8. 2.] tenders . , , ~ carnages, wagons, tl'tJcks and trolleys 
of all kinds : 

[1'1 & 18 Vict." (1~)~' traffic" includes rolling-stock of evety 
e. Sl,8. 1.] descrlptlon as well as passenO'ers, animals and 

goods: b 

{New.] (11) "through traffic" means traffic which is 
ca.rri.e~ ove; the railways of two or more railway 
admlD1stratlO~s : 

[8 Viet., c.20, (12) (( rate" includes any 
.. 'l.] ~lmen~ for the carriage 

animal or goods: 

fare, charge or other 
of any passenger, 

. [1$1 &6JVlet., (18) If terminals" includes charges in respect 
Co -, ... liG.] of .tations, sidings, wharves, depats warehouses 

cran.es and other similar matters,' and of any 
8emoes rendered thereat : ' 

(14) "pass" means an authority given [New.] 
by a railway administ.ration, or by an officer 
appointed by a railway administration in this 
b~half, and authorising the per~on to whom it is 
gIVen to travel as a passenger on a railway 
gratuitously: 

, (15) cc ticket" inellHlrs a !>iugle ticket) a return [New.] ~, 
tICket and a season ticket; and 

(16) (( cattle" includes elephants, campls, [Act I, t!,l, 
bu~aloes, horses, mares, geldings, ponies, colts, 8. s.] 
filltes, mule~, asses, pig", ralll!', ewes, shepp, lambs, 
goats alHl kids. 

CIf:\ PTER IT. 

INSPECTION OF RA ILWA YS. 

4. (1) The Governol' General in Council may rs" &; 8& 
Appointment 81ll\ appoint })ersons, by name \'ict., Co '18, •• 

duties of In"pectorA, or hy virtue of their office, 8.] 
to be Inspectors of Railways. 

" 

(2) Thr duties of an lll~peetor of Railways 
shn.ll be-

(a) to inspect railways with:L view t,o determine 
whether they aro fib to 110 oprned for 
thc public eal'rin.g''' of pnssellg'crs, and 
to report t,hprl'o!l to tho Governor General 
in Coullcil as required by this Act; 

(6) to .make such pe.l·iodical or other inspec­
tIOns of any rlulway or of flny rolling. 
stock IIsctl t IlCru!l1l as the Oovernor 
(Jeneral in Coulwil may tlircd ; 

(e) to malw inquiry \lIuler this At'!, into the 
causo of any l\ecilicnt 011 a railway; 

(d) to pel'form such other dut,ics as arc im. 
l)()spli 011 him by this Act or 1\lly other 
enactment for the time beinO' in foroe 
relating to r.lilwaY!I. to 

5. Au Inr>pector shall, for the Imrposfl of any [Act IV, 1_ 

P r I of tho duties which he is" J : and I 
!lIVers 0 Il'pl't!tors, 'I ' s· & 36 Vl·ct. 

, rNIlllI'el 01' authoflsed to per- "78, " " 
form un.dc~ thIS Act, he ~leemctl to be It publio 8('r- c. ..] 
vant wltllln t.he meallll1O' of thc Indiall Penal 
Code, and, subject t() the ~(llltrol of the Governor LXV of 1880. 
General in Council, shan f(l)' that purpose have 
the following powers, Mmely :_ 

(a) to enter upon and inspeot any railway or 
any rolling-stock used th~reon ; 

(0) by an ordcr in writing under his hand ad. 
dressed to the railwltY administration to 

, I ' re9Ulrc t Ie attendance before him of any 
raIlway servllnt, Ilnd to require answers or 
retul'DS to such inquiries as he thinks fit 
to tbake from such milway servant or 
from the railway administration; 

(0) to require the production of any book 
or doc~lment belonging to or in the 
ro.8s.eS!l\()~ or control of any rail way ad. 
mlUlstratlon (except a communication 
between a railway company and its 
legal advisers) which it appears to him to" 
be necessary to inspect. 

6. A railway administration shall a1ford to the . t 
Facilities to be alford. Inspector all 1'8Il8onable ~~IV,l'" 

eel to IDSpectors. facilities for performing the 
duties and exercising the 

powers imposed and conferred upon him by this 
Act. " .,,< 

.. 
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,CHAPTER III, 

CONS'l'RUCTJON AND MAl~TENA.NCE Or' WORKS. 

[8ViClt.,c.20, 7. Subject to t:he pro~isions of this Act and of 
8. 16.] ~ A t! 't f -I'!way' any enact,ment for the t.ime 

• 
• 

- \1 IOrl y 0 .~ " f h . . 
',," Mminist1'8tions to ex~· belllg In force or t e aeqll1S1-

-1 cute 8ll nece88~ry works, tion of la,nd for public pur-

,~ ' .. 

poses and for companies, and, subject also, in the 
case of a railway company, to the provisions of any 
contract between the company and the Govern­
ment, a railway administration rna.", for the pur­
pose of constructing a railway or the, :wcommoda­
tion or other works connected thereWIth, and not­
withstanding anything in any other enaclment fOI' 
the time being in fOl'ce,- ' 

• 

(ll) make or construct in, upon, across, under, 
or over any lands, 01' any streets, hills, 
valleys, roads, railways or tramways, or 
allY rivers, canals, brooks, streams 01' other 
watOl's: or any drains, water-pipes, gas-
pipes 01' telegraph lines, such tcmporary 
or, permanent inclined planes, ru:ches, tun­
riels, culverts, embankments, nqueducts, 
bridge~, roads, ways, passages, conduits, 
drains, piers, cutt,iogs and fences as the 
railway administration thinks pl'oper; 

(b) alter thc course of any rivers, brooks, streams 
or watercourses, fOI' the purpose of con­
structing and maintaining tunnels, oridgps, 
passages or other "'or!;:s O\'CI' or under 
them, and divert or altpr, as weU tempo-

IT ".Jal'iI";Juper~Jl,ClJ.tly, tha co~r,se of, any 
,\ -ii~~oookll, 8t.rQ$.mll.or,wa"'r~QUl'ge8. 01' 

any-toad., streets or ways, or raase or ,smk 
t'he level thereof, ill oreier the more con­
veniently to ,carry them over or under 
or by the side of the railway, as the rail­
way administration thinks proper; 

(e) make drains or conduits into, through or 
under any lands adjoining the railway for 
the purpose of conveying wa~erfl'om or to 
tIle railway i 

, (~'$~et ,aadeoftstrtCot 8"ch. h~u~es~ warehouses, 
, , " 'dfRees' and other bUlldmgs, yards, eta. 

. tionl, wharves, engines, machinery, appar­
atus and other work\! and conveniences as 
the railway administration thinks proper ; 

(e) alter, repair 01' disc()ntinue such works as 
aforesaid or any of them, and substitute 
others in thf'ir stead; and . tn do~l other acts necessary for making, maiD. 

, ,taining, alt&14ng or repairing a.nd using 
,tlte , .. 1--1' ' ,: 

.: ,,':A.~~ll-, adltliuL.t.ra"oa may, ror the 
~ .' '. pUlPose of excr,cl81ng the 
Alte!!!-tlon of pIpes powers conferred upon it by 

ud:dram.. I' \ 1 th .. . t liS i ct, a tel' e pOSItion 
of any pipe for the supply of go!' 01' water or the 
JlositioD of any drain not beiDg a main drain: 

Provided that-

. (4) when .herailway administration desires to 
., " ' alt~r ~lae posit!on of any such. pipe .9f, 

,. dram It shall give reasonable notlce of Ita 
{) " intention to do so,a.nd of the time at which 

it will begin to do so, to the local author. 
ity or company haVing Control over the 
pipe or draiD, Of, when the pipe or drain is 
't~ under the CODWG} of a local authority 
o~i!ompa~,:1; to the ,pftson under whoae. 

, or~i.;. 

a person to superintend the work, and the 
railway administl:ation shall execute the 
work to the reasonable satisfaction of the 
person so sent. 

9. (1) 'rhe Governor Ge~eral in ~ol\ncil ~ay [5& 6 Vict._e. 
Tcmpomry entry upon authol'lse any raIlway admm- 05, •• 14..] 

land,for rep,airing 01' pre· istration, in case of any 
ventmg 8CCldent. slip or other accident happen-
ing or being apwphended to any cutting, embank. 
ment or other work under the control of the railway 
administration, to enter upon any lands adjoining 
its railway for the purpose of repairing 01' prevent-
ing the accident, and to do all such works as may 
'be necessary for the purpose. 

(2) In case of neeessity the railway administra­
tion may enter upon the lands and do the works 
aforesaid without having obtained the previous 
sanction of the Governor General in Council, but 
in such a case shall, within seventy-two hoUl's 
after snch entry, make a report to the Governor 
General in Council, specifying the nature of the 
accident 01' apprehended accident, und of the 
works necessary to be dorie, and tIle power con­
ferred on the railway administration by this sub .. 
section shall cease and determine 1f the Governor 
General in Coul)cil, aHel' considering the report, 
considers that the exercise of the power is not 
necessary for the puhlic safety. 

10. A railway administration shall ~o a~ little [pro.., p w 
damage as pOSSIble m the D., JanlW'1. 

Payment or Cotn}lOIlS8. exeroise of th19 powei's con- 1868., No.. at': 
tRln to p&1'801I' alfeoted fi ~ . .s . b . of th t'n . to &I. LLt 
byes:erciee of puwel'l' ~rnw, 1~Dy . e 'leeR. 26:) .:' I', 

uuckr .ectiol'l 7. 8 or 9. last foregomg sectIons, and ' i 
such compensati6n shall he 

paid to persons affected by the exercise thereof as 
may be agreed upon 01' as, incase of dispute, may 
be awarded underthe Land-acquisition Act, 1870, Xofl870. 
01' settled according to the pl'ocedure prescribed in 
that Act for the settlement of caseS of disputed 
compensation. , 

11. (1) A railway adminis~mt,i.on shall m~e[8Vic1t.j~.;;( 
Accommouation works. and Ulamtam, .the ,tollo,'Wlog ... -J • 

'WOrks for· the aooornm~n_.' . . 
'tiPD of the owners D)nd occul>iel'S of lands adjoiniDJl 
the railway, )lamely ~ '. 

(a) such and so many convenieWi crossings, 
bridges, arelies, culverts and passages ove't, 
under or by the sides of, or leading to 01" 
from, the railway as may, in the opinion. of 
the Gov.ernor General in Council, be nee"" 
sary for the pnrp06e of making good any 

'interruptiotlS cau.$~ br. the ra11war toth., 
use of the lands tlltougb which' the rail. 
way is made, and . , . 

(~) all necessary a,rches, tunnels, culverts, ; 
drains, watercourses or other passages, 
over'ol' under or by the sides of 'the rail'fJ~\ .', 
way, of sucb dimensions as will, jn .tlbe:,:". 
opinion of the GoverMl' General in ,c. .... : . 
cil, be sufficient at all times to COlwe,t,'WtIoter" , 
as freely from or to ~he laJi:de:'~ 11*. ~.. . 
affected by the r&llway u . belol'i) the 
making of the railway, or~ nearly 80 aa '. 
may be. "., 

(2) The works specified iii'· elatls8' . (It )il.nd· ("". 
of snb-section (1) shall be made ,., Or .. 
diatc9alter the or '. 
~l\Vto:r ,over the· 
Ul_II'~~ . 



{8 Viet.,e. 
.!O, s. 73.] 
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(3) The foregoing provisions of this f;rdion arc 
subject to the following pro\'isos, Ilamely :-

(i) a railway administration shall not be reqllirrd 
to makp any a('eomnlO(l:ition works in I 

snch a manner as would prevent or I 
obstrud the working or usi flO' of the ' 

'1 h I 
I'IlI way, or to rna ke any aceommoda- ' 
tion works ",iih ]'('''prct to which the I 

owners and ()('('upit'l's of t he land" have: 
agreed to reeciye an(l ha~(' l)cpn paid C()Ill- : 
pensation in consi(leratioll or their lIot 
requiring the works to be made; , 

dangPI' to pal'seng'cr,.; PU the road by 
r?asoll of h(l~'sl's being' fri~htcncd by the 
SIght or ll()l~() of the rolhng-stock mov­
illg on the railway; 

(c) suit:~hle gatf>";, chains, oar>', gt.iles or hand* [5<> & 6 Vict., 
rmls. l~e f'1'I:dl'd or rClll'wed by a railway e, r..G/,? 9.] 
adm1l11:;tratlOl~ at places where It railway ~ 
cro,.;sf'S a puhll(' road Oil thc level; 

(11) per~;o~,.; be cmployed by a railway adminis* [8 Viet., 6 

trat 1011 to Ppl!ll and shut sneh gates, 20, 8. 48.J 
chains or har~. ' 

(ii) save as Iwreinafter in t.his Chapter pro\'idf>d,! 14. (1) Where a railway administ,.mtion has con* [26&27 Vict., 
a railway administration ~hall not, bc I O\'('r ItlHIIllHler hri.J~('". stl'll~ted a raIlway across a Co 92, s. '1.] 
compellt'd to dt'fray tht' eostof exe('ut- i .. pubhc road on the level 

r8\1ggc8t~d at 
. l&ailway Con­
ference,ISB8. ] 

ing any furthPI' or additional a('collltno- t~Ie G?Ve:llOl' (ipneral ill Council may at an~ 
dation work:,; for thc use of the O\\,llers or ~ tllne~ I f It npppa.rs to hit~l 1H'('cssar.y for th'e 
o?cupiel's of the lalld~ after the expim- ; pl~bl~e ~afety, l:tl(!UU'o tlw railway ntllllinistl'ution, 
tlOn of it'll years from thp date on which I wltlun slleh. tUlle IIi< he thinks fit, to carry 
the railwa'y paf'sing thl'Ol1gh the lands: t.he road PI.t,hflr ,under 01' ovr': the railway 
was first opcned for pH olic tralli(~ ; I by means of It Imdge 01' arch, with convenient 

(iii) whel:e a rail:.'i:ty a(lminisiration has 1'1'0- i aSc~llts san~l .d~,~l'ent'l~ :~~1(1 .Oll.wl' convcniflllt ap-. 
vlded sUl(.:tl,J(, :t('('OlllllHHlat.ioll fot' the i pro.lChe., Illstlold 0 (IO'll'llng the road on the 
crossing of a road Ol' stream, and thtl i I~vel, or to OX(:ellte sHch othel' works al'l, in the 
road or stream is afterwards din-rtclI i cll'ellm~t:t1H'es ~)( the ea~tl, may app<'al' to the Gov­
by til\' act 01' nrgleet of the IX't'S(lIl ' ernor ~elH'ral .111 .c~)tII.H'11 to 1m hc~t. adapted for 
having the eOlltl'ol t hefllof thc adll1inis- i I'e I moving' 01' d~mlllISIl\ng tho dangor arising from 
t t · I II l' I t l\) IflVI,I*crosslIl'J' ra l?n S Ja not )(' compelled to n' 

(8 Viti.,e. 
., .. 70.] 

(8 Viet., e. 20, 
.. '11.] 

provIde ot.!lPr accommodation fol' the 
crossing of the road or stream. 

. (4) Th;- Governor Orneml in COllneil mayap­
pOint a time for the ('omrpf'lH'ellll'ut of any work 
to be executed III Hi ('1' suh-section (1), and, if 
for fourteen days IIPxt aftl'1' that timp thc railway 
administration fails to commenee tho work 01' 

having eommenl!f'd it, fails to proceed diligently 
to executo it in a sufficient manner, thp Govcrnol' 
General in Council may executc it and recovpr 
from the railway administration the cost incurred 
by him in the cxecution thereof. 

12. 1£ an owncr or occupier of any land affect­
Power for owner 01' ed by a railway considers 

occupier of land to ell\1SC the works madc under the 
additi<,nal IIccommoda- last fort'going section to be 
tiO\1 works to be Dlllde, insufficient for thc commodi-
ous use of the land, be may at any time rt'<}llire thc 
railway adniinistration to make at his expensc 
such further works for that purpose as he thinks 
necessary and are agreed to by the railwayadmin­
istration or as, in case of difference of opinioll, may 
be authorised by the Governor General in Council. 

.. ' (.let ri, 18. The Governor General in Council may re* 
~.tm, .. ~2:' quire that, within a time 
'. 4: 8 Ylot., Fencee, screen., gates to be specified in the requisi. 
, .. 55, •. 10: ud bani. •. • n. o. Register tlOn or WIthin such further 

Jro. 1880 of time as he may appoint in this behalf,-
• UI811 aud 

. :~P.W.J)" Ja) boundary-marks o~ fences b.e .prov~ded or 
:"i::'1lI~S::: rene~ed by a railway admlDlst\'atlon for 
).:.:-.,.,1888. a railway or any p~rt thereo~ and for . 'l::p.fJI to 64. roads constructed III connectIon there-

!... tch,pal'a. with; 
JllOee.,I869, 

~2) 'the Govern,o~ Genfwal ill COllllcil may re- [8 Viet., 0..0 
qUIre, all a c~Ddlbon of making 11 requisition" 481 51 4: 
ullder sl~h-!!ech.on ~1), that the locnl untliority, if 51 Viet., o . 
any, wInch m:\Intallls tho roan ~hall lln(lpl'take to 2630', 161·it 
pay t !ltJ wltolo of tIl!' ('ost to the railway lulrnin* 491.J w. . 
Istrll.t,wlI of complying with the \,p(}llisitinn or snch . " 
porholl of t.he eost us the GO\'erlloi' (] cneral in 
Council thinks just. 

Rellloval of tret'l 
dang('rolls to or ob.truot­
ing tho working of a 
rllilway. 

15. (1) In either of the [814;8JVlot. . 
following casas, namely:- o. 119, •• M 

ud Ao' :1111 
188&1, .. 11.) 

((I) whpl'c thcr?liR dangel' that n tl'ee standing 
Ilear n ral way may filII OIl the railway 80 
as t,o obstruct traffic, 

(6) wh?n a tree obstructs the view of any bed 
Signal, 

.th~ railway administration may. with the per­
m~ssl?n .of any Magistrate, fell the tree or deal 
w,lth It Ill; lIuch oth~r man ncr I,'S will in the opinion 
of the railway admmistratiO'fl avert t;he danO'er or 
remove thc obstruction, as the Cilse may be. '" 

. (2) III e.nse or emergency Ule power mentioned 
In 8~b:srct\?n (1} may be exercised by 1\ railwa 
admlUlstration WIthout the permission of a Magis: 
trate. 

(3) Where a. t~ee feUed or otherwise dealt.with 
un~er sub-sectIOn (1) or sub-section (2) was in 
e~lstenoe before the railway was eonstructed or t~ 
slgn~l ~as fixed, any Ma,pstrate may, upon the 
appheatlon of the persons Interested in the Vee 
a~ard to those persons suoh compeuation as h: 
tlllpks reasonable. ' 

•• 

:! • 

'::.wo.. 818 to 
,M ..... June, ,1.,,, Noa. 11 
.alt.] I (~j Such an award, subject, where made! in a; I p~~ldency~town by anr Magistrate other than the ',' 

Chief Presldenoy MagIstrate or where made .1 ... • 
wh&r~ by any Magiltrat8 other than the Di"~ 
M'agtstrat., to revision· by the Chief p. .. .. 

.. (tV: n., e.!Q. i 
.1. 88.] .. 

(6) any works in the natme of n scrt>en near to or 
adjoining the side of any publio road coo* 

. structed before the making of a railway be 
Magistrate or theDiat.riat Magi.trate .. II' 

• PART V.] THE GAZETTE OF INDIA, OCTOBER 27, 1888. 117 
.--,---~.--

----~.--.-- .. -~-- --.- -

The I ndian Railways Bill. 

(Ohapter JTT.-Opening of Railways.-Seelions 16-23.) 

CHAPTER IV. direct the postponrment of the opening of the 

OPENING OE' RAILWAYS. 

[ActlV, 1879, 16. (1) A railway administration may, with the 

SI. y".: t 20 previous sanction of the 
Ie .,.C. , I G G l' C '1 

II. i6:. and. Right to \1SC oro mo· Overnor enera III oUncl, 
K. W. ~togs .• hves. use upon a railway locomo-
t~83 Ma~h, tive engines 01' other motive power, and rolling-
182.j o. stock to be drawn 01' propelled thereby. 
t'N:cw : (2) But rolling-stock shall not be moved upon 

. U. o. Regri a railway by steam or oLher mechanical power until 
~;78 ~:j ~. general rIlles for the railway have been made, 
W.N~.l,Pros., sanctioned) published anfl notilied under this 
A.,April,1879, Act 
Nos. 39·113.] . 
[Act IV, 1883.. 17. (1) Subject t.o the provisions of sub-section 
1.2: and K.W. (2) a railway administration 
No.5, Prog •. , N~tice of ,intcndCll sh;1l olle month at least 
A., March, opening of a railway. ' .. d 
1883.' Nos. before It mten s to open any 
1.82.J railway for the puJ:>lic carriage of pas~engers, give 

to the ,Governor General in Council notice in 
writing of its intentioo. 

. (2) The Govcrnor Genera] in Council may in 
II.ny case, if he thinks fit, rcduce the pel'\od 'of, or 
dispense with, the. notice mentioned in, sub-sec­
tion.(1). 

[Act IV, 1883, 18. A railway shall not be opened for the public 
. p~.w:nJ."~~:: Sanction of the Go~. cahrria~e of passeGllgtirS u

l 
n~il 

1868 Nos. 60 ernment a rOllltition pre. t e uovernor cnera lU 

to 64. It'I. It. cede.nt to the opening of Council, 01' an Inspector 
.29-32.J a raIlway. , empowered by the Governor 

General in Council in this behalf, has by order 
sanetioned th~ opening thereof for that purpose. 

(Act IV, 1888, 19.' (1) The san~tion of the Gover~or General 
•• 2.] . in Council undel' the last 

Procedure in sanotion. f . t' hilt 
ing the opening of a rail. ore~oIng se~ IOn s a no 
way. be gIVen untIl an Inspeotor 

has, after inspection of the 
railway, reported in writing to the Govemol' Gen­
eral in Council-

(a) that he has made a careful inspection of the 
railway and rolling-stock; 

(6) that the moving and fixed dimensions pre­
IBCribed by the Govemor, General in 
Council have not been infringed; 

~ L6 V' t (c) that the weight of rails, strength of 6... Ie., c. 
6, •. 16.] bridges, gencral structural eh:\mcter of 

.0 .. 
the works, and the size of and. maximum 
gross load upon the axles of any rolling­
stock are in accordance with the standards 
prescribed by the Governol' General in 
Council; 

(il) that the. railway is sufficiently supplied 
with rolling-stock ; . 

(t) that general rules for the working of the 
railway have been made, sanctioned, pub­
lished and notified under this Act; and 

(I) that, in his opinion, the railway can be 
opened for the public carriage of passen­
gers without danger to the public using it. 

r •• 8 Vlot., Co (2) If in the opinion of the Inspeetor the rail-
II, a; 8.J way cannot be so opened without danger to the 

public· using it, he shall state that opini\)n 
together with the grounds therefor to the Gov* 

~\ arnor General in Council, and the Governor 
General in Council ma.y thereupon order tbe 
railway administration to postpone the opening 
of the railway. 

(8) An order under the last forpgoing sub-
. section must. set forth the requirements to be. 

' .. oomplied with as a· condition precedent to the 
opening of the railway being sanctioned" and. aWl 

~ 

railway until",those requiremf>nts have bern com­
plied with o/the Governor General in Council is 
otherwise satisfied that the railway can be opened 
without danger to the public using it. 

(4) Thc sanction given undf>r this section may [ActIV IssS 
be eithcr absolute or subject to such conditions as N. 2.]' , 
the Govcrnor General in Council thinks necessary 
for the safety of the public. 

(5) When sanction for the opening of a rail- [Act IV, 1888, 
way is given subject to conditions and thc s. 2.] . 
railway ud,ministration fails to fulfil those con-
ditions, the sanction shall be deemed to be void 
and the railway shall not be worked or used 
until the conditions are fulfilled to the satisfaction 
of the Governor General in Council. 

20. (1) The provisions of sections 17, 18 and [34 & 35Vict., 
Application of the 19 with respect to the open- c. 78, 8.5.] 

provisions of the three inO' of a railway shall extf>n<l 
last forE'g'oing sections t btl .' f th ' .] 
to matcrillllllter"tions of 0 1~ open.lOg 0 e . WOI ,s 
a railwlty. mentIOned In sub-sectIoll (.9) 
when those works form part of, 01" are dil'ectly 
connected with, a railway used for the public 
carriage of passengers and havc becn const I'ucte<l 
after the inspection which preceded the lirst 
opening of the railway. 

(2) The . works referred to in sub-section (1) 
are additional lilies of railway, deviation lines," 
st.ations, junctions and crossings on the level, and 
any alteration or re-construction materially affect­
ing the structural charal!ter of any work to which 
thf;l provil!ioDS of, sections 17,11; and 19 apply or 
are extende~ by this "ection. 

. 21. When an accident has oecurred.resulting in 
, . .. a temporary suspension of 

ExceptIOnal prOVISIon. t ffi d 'th th .. 1 ra c,. an el er e orlgma 
line and works have been rapidly restored to their 
original standard, or a temporary diversion has 
been laid for the purpose of restoring communi­
cation, the originlll line and works so restored, or 
t.he temporary diversion, as the case may be, 
may, in the absence of the Inspector, be opened 
for the public carriage. of passengers, subject to' 
the following conditions, name)y:-

(a) that the railway servant in charge of the 
, works undertaken b, reason of the accident 

has recorded an opimon tha~ the opening of 
the restored line and works, or of the 
temporary diversion, wi1l not he attended 
with danger to the public using the line 
aDd works or the diversion; and 

(6) that notice by telegraph of the open~ng of 
the line and works or the diversion 
shall be sent to the Inspector appointed for 
the railway. 

[Now.] 

Power to make rules 22: The G~vernor Gen- [:N.w, ..... 
with respect to the opeo* eral In Councll may make rated .tBail .. 
ing of railways. . rules defining tbe CIWlS in""'" ~ 
which, and in those easel.! the extent to which, euoe, ~': : 
the proced ure prescribed in sections 17 to 20 ." .. 
(both inclusive) may be dispensed with. _ '. .~. 

~.- t 
, .!., ", " 

28. (1) When, after iBspecting any oJ>f'l~ rai1~ rAet; i<~~ 

1 
way used for the puLhc car- i888, ",,,.,1; : 

Power to c 08e. all· r ' . . :ji; \;, 
opened railway. rla~e 0 I passen.gers, at .,.,oy . ;;" ,~ 

rolhng-stock used thereoD; , .'t::i, 
an Inspector is of tlpinion that the use: ot the ' 
railway or of aoy, specified rolling-stock wil.! he ' 
attended witn danger t.o the public using it, he­
shall state ~at'opioion, together wi~,the M.D~ 
therefor, to the. Governo.r.Gen.~l ,iii ~wi'eib~" • ~ded or ren~wed by a railway admia. 

mr.tiGn lor, the ,Purpose of prev,ntili&, may be) .han be 1iUl. ' ~ .... 
" __ " .. "_ .. li;-';,,,.::, .. u .. , ., ... ,",~, -; •.. i" .... ·:;,~'.l ·:"~Si;,>"~~;;'~i"i;;~Lri,,,:i~~:y,~\'~b,~;~;·:i'~; 
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amI the Governor General ill Council may therc· 
upon order that the railway be dosed f(lr the public 
carriaO'e of passen<pf'rt', or that the u!'e (If the 

, to '" 
rolling-stock so spt'cified bl~ di~eontinueLl, 01' that. 
t.he raihr;y or the rolling-iltoek ~o >;peeifh'rl he 
used for the public carriagc of paf:lseUg'ers only 
on such conditions as the GOVPl'llOr General in 
Council may consider llrre~~ary f.)r the !<ilfet y of 
the public. 

[6.t 6 Viet., (2) An order under the h"t, f'l1'egoing sull­
e.56, 8.6,) section must set forth the gro\lll<l~ on whil'h it is 

founded. 

~::: IV, 
, s. 2,J 

24. (1) 'Vhen a railway lla~ 1)(;(;n clos/'ll IUI\k>!' 

the la;;t fllrt'going' "ection, 
Re.op,'uing of It ('lMc(l it shall nnt hc !'l'-I'pC'nlld for 

railway. 
the l'ublie (,:ll'l'i:lg'H or pas. 

scngers until it has bl'IHI insp(dl'u, all,l its re­
opening sanct-ioued, in accordanctl with thl' prtl­
visiolls of this Act, 

rAct IV, (2) Wlwn the GovC'l'nol' (lellf'ml in C"ullcil hilS 
i88/J ••. 2.) ordt'l'ed undtlr the last f(l\'rg'oing' ~('eti()n that llit! 

nse of any specified r()llillg'-~to<:k In' discontinued, 
that rol1ing-~tock shall nut I,I' use'! until :til 

I,; Inspeetol' has reportl'tl that, it. is fit for m:e anll the 
Governor OelH'1'll1 in Coullcil has ~alldiolJe(1 its 
use. 

• (lJ) When the GO\'t'l'llor (lelleral in C""llcil has 
imposed lIndel' the last fOl'l'goi ng !-cetion uny eOIl­

ditiol1s wit.h respect to the use of ·lIny rl1ilway 01' 

rolling-stock, those conditions shall he observed 
unW they are withorawn hy the (Jovernor General 

• j in Council. • 
>. ~ " 
.;,Q.ct IV, 18i9, 
:i~;&l1 (2).] 

25, (1) The' GO\'l'/'Il"r GCDHral ill C"ul1('il may, 
Dcirg'lItitHl of p[)wt'r< IJY gr'llel':I1 or special l'l'dcl', 

1lIJ(I~r thi~ Chnptc\, to :tIlLhori:;1' t11ll di~ch:t1'.re or 
In8pfctors, nny of his functions 7mder 
this Chapter by an Inspedor, and may ('anef>l allY 
sanction or order given by an Inspectol' discharg­
ing any suoh function ~l' a(;t.uch thereto any eon­
ditionwhich the Governor General ill Council 
might have imposed if the sanl'tion 01' ol'dtil' hat! 
been given hy himself. 

, (2) A conuition impo8ed utili!'\' sub-spdion (I) 
shall f()r all tlle purposes of this Act have t.he 
samo effect as if it wen' attuehf'u to 1\ !'lIl1ction or 
order given hy the Governor Geuf'ral in Council. 

CHAPTER V. 

RULw.n COMMISSIONS AND 'l'n,\Fk'IC .PACILlTIl!lS. 

/ftli/wIlY Oommi.t8;Ot/S. 

'Viet., '.26, (1) ~'or the pm poses of this ChaptlH' the 
Vlct C~i'tullion 'of Rail. Governor General in Council 

" way COllU1liuion. shall, as occasion may in his 
opinion require. appoint a commission, st.yled a 
Railway Commission (in this Act referred to as 
t~ Commissioners) and consistin(" of one Law 

. Commissioner and two Lay Commissioners. 

(2) The Commissioners shall sit at sllch times 
and-in such places as the Governor G&neral in 
Con~il appoints. 

The Law Commissioner shall be such Judge 
B~lh Court having jurisdiction in reference 

~;,,~i'OA_lJritish subjects uuder the Code of 
~~~ l'it~~_'J 1882, in the place where ,the 

,litIS, in the cue-', ot a High 
tbe Stttute i(. and 26 

.. ~_., __ -:::,... ... eC~i.CJultice~r,ib t~ 
, ,~ .,.. :hajab, ~ ",ior 

Judge or, in the casc of the COUl't or the Reeorder 
of Rangoon, the Chief Commi~sionel' of Burma 
may, on thc requcst of tlte GOWI'110r General in 
Council, assign by wriLing' under his hand. 

(4) 'rIle Tiay C{lmmi~;;iol\t'l's "hall llC appointed 
hy the (JovC'l'lIor Gell€ral in Council, and one at 
lpflst of thcm shall hf' of experience in railway 
bnsinesR. 

27. 'rhe ('olUmis~i()lH'rs shall {.ako cognizance 

H('stridioll of jnl'i~· 
cliction of Hnilwllv COlll' 

lllission to l'a~u" ~: l!l'hl. 
ly rl'~l'rreJ, . 

of stH·h casps only as are re­
ferred to them hy t.he Gov­
crnpi' Genoml ill Coullcil. 

28. In a.ny of the 
T!l'ft'l'<.'H('(' of ('aSt'S to 

Haihmy COllllnissitJlI, fpllowing circum!'t:mces, 
lIamply:-

(a) where pompbillt. is marll! t.o t.he (;ovl'rnor 
GenNal in Cnunril of 'anything done or 
any omission malie hy a rnilway adminis- . 
tration in violation 01' cont.l'llvpnt.ion of 
any pl'o\'l~i()11 of this Chapter ,: • 

(h) whc~'u any IIi rrllrl'Ill:t' ,I'{, fl'I·:thll' 10, u.l'hitr~tioll [naUny 
Ill'lSllS IJel.wtll'1l r:1-I1 way all nl1l\lf:!t.rI~tlOns, CommllllOli. 
nllt! the railway arllllilli~jmti()lls It~ply er~EIr~th~ 
t.o tho G o n' 1'1\ 0 I' ,(Jeneral in Council to ~:d Thirte.ntb 
lmve it I'dunclI to tho Commi!lsioners i Report, p. 6.] 

(c) wht'ro uny l)ther ditTorence to which a l'lI.il. 

way administration is R pArty arise8, aDd 
the partielthe"·to I\pply to tbe Gov.i 
ontol' Gflnrml ill Council t.o havo it "f'!rl'rre/l 
t,tI the C()tllnli~~iotH'r~ ; 

thl' (ion'rllot' Gt'I1('1'al ill Council lIIay, if he 
j,hinkt>l fit, ['('/'01' th.· ('a,r ttl the Commillsioners for 
decisioll. 

29. 'fIll' thl'ee Comrnissioneftl p;hall attend at 
ConltitutiOll of nail. t,he lu'al'ing (If any case re­

'II'8Y CODlll1i .. ion in lea· fer red t() them f(;r decio. 
liun. !lion ulltil'r 'this Chapter, aDd 
t.he IJllw COnlmi!;siollf'r ~bal1 preside nt, the 
hearing. 

30. (1) In heal'ing- any SIIl,h ('fiSt! tht1 Commis­
!;ionl'l's Fhall llIlvo alIt he 

}'o\\,en (If ltnil"·u.y POWIlI'S which ma.v 1m tlxer-
COll1mission, 

cisrtl i Q tlw hearing of an 

," 

ol'iginul ci-.wl suit Ly th(l lIigh Court of which 
the La\" Commissiuuer is " olf'mbel', and they or (T'ftlftll .,..,i'f 
the majority of them may make any order in the port. Balin 1:, 

b f ., . I' h . h ComlDl'l.. case, y way 0 lIlJunctlon, \V lie may In t, e p. 6: .: B.\ 
circumstallcl's appear to tlwlIl to bf' suituble. 11 App. Cu..', 

(2) At. the ht·aring- the COlllllli;.;sionel's may r~~ & u>]!t 
pcrmit nny }If'l'SOIl to <t})})('llr b(.flll'e t hem (;lither 'Vlot,. Co 86, t.' ~ 
by himself 01' by allY leglll practitioner entitled to 50.] , -', 1'f~ 
practise in. I\ny High Court. . 'i~q 

31. (1) An appeal shalt not lie fl'om any order 
of tbe Commissiooel's U~ 

Appeal. from ?rt~el'!l nny question of fact on w)iicm 
of biJway COMIDl18lOn. t f tl C .; wo 0 ltt ommls810118ft 

al'e agreed. 

(2) Subject to the provisions of .u])..~ 
(1), all appeal .hall lie from an order of, tt. 
Cc.mmi8lioDers- . 

(a) where the Law Commiasioner was the Be. 

, .... "It'>-, 'J 

~order or .Addiii.· ow Reco~er of RaD~p 
to ,the HIgh Cturt of Judicature at ,. ". 
WilUam ia BeDpl, UMl, . '. .;. ':'. 

'(6) ill other Ai "' the, KiP ' AN' _0, 61.,';' ~,.T, •. ,.,,;&.,-,,-,-:-:_, 
. .,,~ ~"''''''''';~ 
....... +:-. '.'\ 
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(3) Such an appeal must be presented within 
sis: months from the date of the order ap­
pealed from and shall be heard by a hench of 
as many Judges, not being fewer than three, as 

• the High Court may by rule prescribe. 

r';:- '~tion (4) In the hearing of the appeal the High 
~ of thi. Court shall, subject to the other provisions of 
Bill,. which this Chapter, have all the powers which it has 

4 ~=t~:,~y reo as an Appellate Court under the C~e of Civil 
Uland.] Procedure, and may make any order which the Com-
XIV of 1882. missioners could have made. 

• 

• 

32. Notwithstanding any appeal to the High 
Operation of orders Court from an order of the 

of Railway Commi8sion. Commissioners, the order 
shall unless the Commissioners or, the majority 
of them see. fit to suspend it, continue in operation 
until it is reversed or varied by that Court. 

33. Subject to the foregoing provisions of this 

Fi l
't f d f Chapter and to any direction 

na I y 0 or era 0 f H M' t 'C '1 
Railway Commission 0 er IlJes y ID • o.unCl , 
lubject to the foregoing an order of the ComrmSSloners 
provilionl of this Chap. shall be 6nal and shull not 
ter. be questioned in 01' restl'ained 

by any Court. 

34:. (1) The Commi!;sioners, in the exercise of 
their jurisdiction under this 
Chapter, may from time to 

time, with the general or special sanction of the 
Governor General in Council, call in one or more 
persons of engineering 01' other technical know. 
ledge toa.ct as assesaorl . 

Anellor •. 

(2) There shall be paid to such persons such 
remuneration as the Governor General in Council 
upon the recommendation of the Commissioners 
may direct. 

35. The Governor General in Council may 
Power of the Govern. make rules regulating pro­

or General in Council ceedings before the Commis­
to make rule. for the pur· s\onel'& and enabling the 
poselof this Chapter. • Commissioners to carry into 
~frect' the provisions of this Chapter, and pre­
scribing fees to be taken in relation to proceedings 

. be£orethe Commissioners. 

'36. The costs of, and incidental to, auy proceed­
COlts of proreedings ings before the Commis­

oder tbis Chapter. sioners or the High Court 
under this Chapter shall be in the discretion of 
the Commissioners or the High Court, as the case 
may be. 

37. The High Court of which the Law Com­
Execution of orders missioner was a member 

of Railway Commission shall, on the application of 
and High Court. any person who was a party 
to the proceedings befol'e the Commissioners or 
on appenl before a High Court, or of the repre­
sentative of any sucb pel'son, cause an order made 
by thf'! Commissioneret or by a High Court 
under this Chapter to be enforced or executed as 
if it were an order made by itself in the exercise 
of its original civil jurisdiction. 

88. A document purporting to be signed by 
Evidence of docu- the Commissioners, or any 

ments. . of them, shall be receiv_ in 
. evidence without proof of the aignatUl't, ) and 
.• hall, uDtil the contrary is proved, be df\8med to' 
'-::bave been 10 liJDed aDd to have, been dulr euJ 
.~ted or .Qtd~b1 tb.e Commisaio .. l'I. , 

. . . l 

39. The Commissioners shall, as soon as may 
Submission to the be after the disposal of each 

Governor General in case referred to them, sub­
Council of special reports mit to the Governor General 
by Railway Commission. in Council a special report 
on the case, and the Governor General in Council 
shall cause the report to be published in such 
manner as he thinks fit for the information of 
persons interested in the subject-matter thereof. 

40. Except for the purpose of the ~st foregoing 
" . sect.ion, a Railway Com mis-

Dls80lutl,on. of Rail- sion shall be deemed to be 
way Commission. . ' 

dissolved at the close of the 
last of the sittings of the Commissioners for the 
decision of the cases referred to them. 

TrafJic Facilities. 

41, (1) Every railway administration tlhalJ, [8 Viet., e. 20. 
d· t't •. 90: 17 '" accor mg 0 I S powers, 18 Viet 0 31 

Duty of railway ad· 
ministrntions to arrange 
for receiving. and . for­
warding traffic without 
unrea.sonable delay and 
without partiality. 

afford all reasonable facili· 8• 2: "5i I­
ties for the receiving, for- 62 Vict.,.c. 26. 
warding and delivering of". 26 : ancl 

. Elght~pozt" 
traffic ~p~n ,and from ~he· Ra.ilWay CO~" 
several radways belongmg mi88ionere, p. 

to or worked by it and for the return of rolling- '''] . 
stock. 

(9) A railway administration shall· not ma~e 
or give any undue or unreasonable preference or 
advantage to or in favour of any particular person 
or railway administration, or any . particular 
description of traffic, in any respect whatsoever 
or subject any particular person or railway ad­
m,inistratiop or any particular description of traffic 
to any undue or unreasonable prejudice or disad­
van.tage in any such respect. 

(8) A railway administration having or work­
ing railways which form part of a continuous line 
of railway communication, or having its terminus or 

.; 

station withi~ one mile,o~ the ~erminus.or station [17.tlS Vict.. 
of another rallwayadmllllstratlOn, slla1l afford all c. 31.,8. 1,J 
due and reasonable facilities for receiving and for-
warding by one of such rnilways all the traffic 
arriving by the other at such terminus 01' station~ 
without any unreasonable delay, and without any 
such preference or advantage or prejudice or di~ad-
vantage as aforesaid, ·and so that no obstruc-: 
tion lllay be offered to the publio desirous of using.: .. 
such railways as a continuous line of communica-
tion, and so that all l'easona}Jleaccommodation 
may by means of such railways, he at all times 
afforded to the public in that behalf. 

(4) The facilities to be afforded under this rThirteenth . 
section shall include the due and reasonable keport. Rail-; 
receiving, forwarding and delivering by every ,!~om~" 
railway administration, at thA request of any 11 , P. , 
other railway administration, of through traffic to 
and from the railway of any other railway admin. 
istration at through rates: 

Prov ided as follows :- • • 
(a) the railway administration requiring the 

traffic to be forwarded shall gh-e written 
, notice of the proposed through rate to 

each forwarding railway administration, 
stating both its amount and the route by 
which the traffic is proposed t6 be for­
warded i and when an administratiollrites 
such notice it shall al80 state the !'Ppor-. . 
tioDmen~ of the through rp.te. ,~,~ ,pt'&- •. .. 
posed through rate may .. be per tlUek Ot' .. rer mauu'd i . ., ..... . " 

- . (6) each for!a~ing r;.il~l ad.i~~,·;' 
sball, WIthin tbept.,rllled t'n9d ... , .-c' 

• )1>, • 

., 

,.J 
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the recf.ipt of "uell notice, lly writt,PIl 
notice inform the railway administration 
requiring the traffic to hn f(l\'warlled 
whether it agrees to the rale and rout,', 
and, if it ohjects to rithl'r, the grounds 
of thc ol,jcction ; 

(c) if at thc rxpiration of the pre;;('rihed prrioll 
1\0 such ° bjertill1\ haR bl'l'll SPilt. 1>y any 
forwarding- railway adlllilli~tl'alioll, the 
rat!' shall come into opcratio!l at thc 
expiration of that ptwioll ; 

(d) if an ohjection to the rat!· or routf' has hpen 
!'lent within the prescrihe,l pc-rioll, the 
Governor General in Council ~hall, Oil the 
rcquei5t of any of t1w railway :tlll11ini~tra­
tion:::, refer t lIP. ('age to the COlllmi~siolll'r!'l 
for their decisinn ; 

(,\?) Tn tlt'ci(ling' whether a lower cItargf' dOPs 
or docs not amollnt to an nllllne pl'eferen('e, the 
C()mmis~i()nf'rs may, so far:18 tlll'y think reason­
ahle, in all(lition to any otlwr con~iderations 
all't,eting' tho case, take int.o eon~i(leration whether 
slH'h lower eharg'o i~ IlrC('~~;lry fot' the pnrpose of 
srclll'ilw in the intel'l'~ts of thp public, the tra[fic 
in resp~t or which it is madl', 

43, "'\tel'l' :t raillVay administration is a (51 &; 52 ... 

}>:\rty to all uITrec!l1cnt for Vict,. c, 25, 
l't'(lvi,iOll f(lt' fn('iliti.,. " 95 d 

nnll "11'",1 tH':Itllll'nt ll;;illg on a river or other s. ~t.' a; (8) , 1 '.1 f' I sec Ion 
wh,'t'c Hhips ot' hoats II\'(' III anu watel' PI' tiP pur- (d) of this 
Il'ClI wlii,'h lin' not part pos('s of t.he traflie of the Dill.] 
of n milway, f h' b railway any erry, to: IP, oat 
or raft whieh is not Illlller the direct control of 
thu railway adm:ni~trati(ln, the provisions of the 
two Illst foregoillg' s!'ctiolls :~pplicahle to a. railway 
to:hall extnnd to the forry, shIp, bo;tL or mft and to 
lhti trnfl1e eal'l'if'd thert]i>y, 

j 
... ~ 
,\~ 
j' 

(e) if thc o\,jeetilln is to the g'l'anting' of thf' 
rate 01' to till' routt', the Commissionrrs 
shall considel' whether the granting of 
tllf' rate is a dne and I'(m~ollaj,le faeilit,r 
ill the intl'r('~t of thl' pnl,lip, :Ind whethpf, 
regard hpillg' b:lll to tht1 (·in!ll1n~tan{·p~, 
the r(lllte proposed i,.; a J'(';Jl';onallll' r011\f', 
and shall allow or r<d"u,.;c the rail' :w('onl­
ingly or fix i"\l('h other ratf' ai" may ~et~m 

44. A railway auministration may charge [New.] " 
TI'l'lllillllls. nmsonable terminals. 

ttl thc COlllmi~:,ion('r~ to lIe .ill~t and 1'('a-

sona\lle ; 
(f) if the o'Ljedion i,.; only to tho apportion­

ment of tlH1 mto, the mtf' Hhall como 
into operation at t.he expimtion of tho 
prf'sl'rihed I'eriml, hnt the deci"ion of the 
COlllllli,;siol1cr,.; a~ to it,.; apportinnlllf'nl, 
~hall \'" f('(,ro,;pedive; in any I)t1ll'r casl' 
the ojlt'I'atio\l of tho raltl shall l;e sus­
pended unlil the COlllllli~sionl'rs make 
their ()!'ller in the CUi'll' ; 

(0) the Commi~"iolleri'l in apportioning the 
through mte shall btko into ('on8i(lt:H'ation 
all thf' circnmstanc(>s of the ease, includ­
ing any special expeme ineurred in 
respect of thn const.ruction, Illuinlcnant'e 
or w'lrking of tlH1 route or any pilrt of 
the ronte, as well as allY ~pl'eial charg'es 
which any railway admilli~t\'at ion is 
entitlcd to mak(' in re8ppet thf'rt'of ; 

(4) subject to tht! forl'~oing provi~iom: of this 
Buh-seetion, the ConllnissiOIH'r~ shall have 
full power to dl'cide that any proposed 
through rate is due anu reasonahle, not.­
withstanding that a 1l't~S l\Il\Ollnt may he 
allotted to any £orwul'lling' railway admin­
istration out of the thNugh rate than 
thf' maximum rate which th(> railway ad­
ministration i" entit1ed to charge, :~Ild to 
allow l\IH1 l\pportion thp thr'Hlgh rate 
accorllingly ; . 

( ') thc prf'scrihpu pedoll mentinnpd in this 
sub-seetion shall be onc month, 01' such 
longer period as the Governor General in 
Council may by general or special order 
prescribr. . 

42. (1) Whenever it is shown tllat 1\ railway 

Undue preference ill 
cue of unequ"l rate8 
for like tmffic or 8l'r-

ndminist1'8tion charges one 
trader or class of traders, or 
the tmders in any district or 
country, lower rates for the 
same or similar mel'chandise, 

or lrwcr l'a.tes for the flRme or similar services, than 
it \!harges to other traders or classes of traders, or 
to the traders in another district or country, the 
burderi of proving that such lower charge does Dot 
amntmt to. an undue preference shall lie on the 
nUway administration. 
c, ~:_. ." 1'., 

45, (1) The GoV<'rnol' (iclwrnl in COlllleil may (86&87 
l',,\\w. of HllilwlIy ~('ftH' l(~ ,thp COlll\1liss~oners c. 408, •• 

COlll111issioll 1.0 lix 1.,'1'- for df'l'l~l(lll any (pwshon or 
Illillllk di~pntp whidllll:ty arise with 
l'e:,;peei 1,0 the lorminal!< dmrg'tHI hy It railway 
IIdmilli~tmti()ll, nnt! tho Clllllmi~i,:iolH'r~ may there-
upon dtlt'ide w hiLt is 1\ l'tllll.'Onn\,lf! 8UIll t,o be paid. 
to the railwny ndminist,rntion in re!':pf'ct of ter­
minnIs, 

(:!) In dl,('i(lillg' I Ill' (1I\O~t ion 01' <ii:,;pllte t.he [61 & liS 
Clll\lmi~,;iol\('r:; iU~i1 11:1\'1' l'q~;\I'(l only t.o t.ho OJ SII, •• 14. 
expell(lillll'P rl'a~ollald'y IW('(lt'l~ar'y to pwvidA the ( ),] 
nCl~oUl\ll(Hlati()1l ill l'u1'Il('d or whil'h t lw tl'rminals 
arc eh:ll'g'l'd, il'l'tl:,:pedi \'tl or t Jill out lay which may 
haytl het'n Ilt'tunlly illl'lll'I'l'(l by t.he railway adlDin. 
istmt ion ill pr(,vid iug t.ha t accollnnolllltinn. • 

46. (1) A l'ailway l\(lministmtinn shall keep at [86&87 

Ilnl.c book. cn('\t of its ~tati(ln~ a bouk ~1 4: 
Ol' books ~howillg every c, SIS, 

m(.p for the timc hl'illg' ('!Largol'!l fOl' tit" e:ll'riage and 

of tram .. other than l)asst'n,~,'r~ nn,l tJwir lll~!!'ngf\, , ~ ~~ w~ 

from that statioll to any p\aC'1l to whieh the a.d- .lon'I'I, p •.. 
mil\i~trati(ll\ qnot'll~ n rat e, and stating' the dis- I :. 

tlmce fl'Olll tllllt, St"lt ion of o\'el'y !':tlltion, siding 
oi' place to whioh any Bt~ch mt'l ill charged. 

(!!) Every 81\('h hook "hall during ,,11 reasona.ble 
hour" be (lpen to t,he inflpection of any porson 
without payment of uny fee, 

47, (I) WIHlrt< :lily l·harg'" is 1ll:11lt> \)), and paid 
to a l'ailwav:hlmittistl'atioD' 

nl',\uisiLiollS 011 rail, 
way Illllllin.strnliollH for 
(lehli!. of groMM c1uII'j,I'o •. 

in J'l'spet'\, or' t.hl' eurJ'iage of" 
gl)OUS ovt'l' its railway, the 
Ilthn ini~trlLtillll 8hl~1l, 00 the, { 
applielltiull or tho porloD by 

whom or Oil whose 'Ltlha\f the charge has I~n 
pail1, render to thu applil'unt nn account .haWing 
how much of the charge comes undol' each of the 
following hend", namely :-

(11) tho carriago of the goods on the railw.,'" 

(6) t.erminals; nnd 
(c) demurrage, collection, delivery and other 

expenses; . 
but without pal'~icularising tbe lIeve~l items. 
which the charge under each head COn$lltS. ,. 

(2) The application under sub-section 
be in writing and be lJlade to the _IIWIl~V 6lIlIll'I".UI-

·tration witbiu one month after ~~Ut, "::. #.:1" .... »,.· 
payment of the oharge by or 00: ~;:', .:·ilI7L'~J~~ii 

...... , ••• "'-_.,"_ ._ .-0' _"' '"~. ,-,. 
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, [The periods applicant, and the account must be rendered by 
mentioned in the administration within two months after the 
Bub-section 'f 1 I" 
(2) are those receipt 0 t 1e app lCatlOl1. 
suggested at 
the ~Ili!':vay 
Confercnci-i 
188&] 

CHAPTER VI. 

WORKING OF RAILWAYS. 

Genel'al. 

• [Act IV, 48. (1) Every railway company and, in the 
~8l94 V~~t.,8c~ Gencrall'ulcs. case of a r~ilway adminis-
97,88,7, 8 &; tered by the Government, an 
9: and officer to be appointed by the Governor (:ieneral 
8 Viet., c. 20, in Council in this behalf, shall make general rules 
•• 108,] consistent with this Act for the following purposes, 

• 

[Act IV, 1883, 
I. 8,] 
[New.] 

namely:-

(a) for regulating the mode in which, and the 
speed at which, rqlling-stock used on the 
railway is to be moved or propelled; 

(6) for regulating the provision to be mad\! for 
the accommodation and convenience of 
passengers; 

(c) for declaring what. shall be dpemed to be, 
for the purposes of this Act, dangerous or 
offensivc goods, and· for rrl!ulatinO' the 

, I' I ~ '" carnage 0 . sue I goods; 
(d) for regulat.ing the conduct of the railway 

servants; 
(e) for regulating the terms and conditions on 

which the railway administration will 
warehouse or retain goods at any station 
on behalf of the consignee or owner; and 

[86& 27 Viet" (f) generally for regulating the travelling 
o.92,.,82.J upon, and the l~se, wOl'king and manage­

ment of, the raIlway, 

[Act IV, 1879, (2) ,'r~e rules may provide that any person 
•. 8.] committing a breach of any of them shall be 

punished with fino which may extend to any sum 
not exceeding fifty rupees. 

[Act IV, 18'19, (3) A rule made under this section shall not 
sO 8.J take effect until it bas received the sanction of thA 

Governor General in Council and been published 
in the Gazette of India: . 

[Ne~ : but re- Provid~d that, where thc rule is .in the terms of 
pre.t'lntee~i.t- a rule \V hlCh has already been publtshed at lenO'th 
ing practice,] iil the Gazette of India, a notification in that 

Gazette referring to the rule already published and 
anb.ouncing the adoption thcrrof f;hall he deemed a 
publication of a rule in the Gazette of India 
within the meaning of this sub-section. 

TA~t1V,1879. (4) The Goyernor General in Council may 
•• 8.] cancel any rule madtl under this section and the 

authority required by suh-section (1)' to make 
r~les there~nder may, at any time, with the pre­
VIOUS san.ctlon of the Governor Genpral in Council, 
rescind or vaIY any such rule. 

r Uboll ial (5) Every rule purporting to have been made 
, fl:,. No~ 414 for any railway uftder section 8 of the Ind~an 
~ 887.) Railway Act, 1879, and appeorinO' fl'om the Gazette 

of 18'1".. of India to be intended to apply'" to the railway at 
the commencemtlnt of this Act, shall, notwith­
standing any irregularity in the making or publi­
cation of the rule, be deemed to have been made 
and to have taken effect under this section. 

,,~ I 

.. ~ 'i-r.J \."'" 

(6) Every railway administration shall keep at 
each station .00 its railway a copy of the general 
rules for the time being in force on the railway 
under this seotion, and shall allow any pprson to 
iupectit iNa of ollarp at all reI80Dable tiraea •. 

'. ' 

49. Where two or more rail~vay administrations [5 & 6 Viet., 

Disposal of differences whose raIlways have a com- c, 55, 8. 111 
!>etween railways regard- mon terminus or a portion 26 & 27 Viet" 
~~~ffi;Ollduct of joint of the same line of rails iu e. 92,8.9.] 

:. common, or form separate 
por,tlOns of one continued line of railway communi­
cahon, are ~ot ahle to agree upou art'angempnts 
fOl: condu;-tmg: at such common terminus, or at the 
p~mt of JunntlOn betwecn them, their joint traffic 
WIth s~fety to the public, the Governor General in 
Cou':lc~l, Up~1l the application of rither or any of the 
admmlstratlOns, may decide the matters in dispute 
between them, so fiU as those matters relate to the 
safety of the puhlic, and may determine whether· 
the w~ole 01' what proportion of the expenses 
a~tendmg on such arran&,p~ents, shall be borne hy 
either or any of the admll1lstratlOns resptlctively. 

50, Any railway company, not being a guaran- [42&40SViet" 
teed company within the c. 41, 8. , 

Agreements with the meaninl! of the Statute 4" (d).] 
Governor Gene!'al in v ~ 
Council for construction and 43 Victoria, Chapter 41, 
or lease of ro1ling.stoek. may from time to time 

. make and earry into effect 
agreements With the Governor Gpneral in Council 
tor ~lu~ construction, of rolling-stock, plant or 
machtnery used on, 01' l\l connection with, railwav!! 
or for leasing or taking 011 lease any roI1inO'-sto~k' 
plal~t, machinf'ry or equipmcnts required fo~ use o~ 
a raIlway, or for the maintenance of rolling-stock. 

51. Any railway company, not heing a [42&48Viot •• 
guaranteed company within c, 41, e. lI: 

Powors of railway th 'f h S 8 Viet c !O 
comp,mies to ('ntf'r into . e mealllng" 0 t {l tatute .". , 4'2 a d 4'} ~r' t 'eh 8. 87: worklllg e.g'l'eOluents, n ,) viC orm, apter 8 &; 9 Viet. Co 

, , 41, may from timc to time 96 : I 

make WJtn thfl Governor General in Council and 26 &; 2'7 Viot., 
carry into effect, or, with the sanctilln~f the c. 92, s. 22: 

G?vcl'llor G~n~ral ir~ Council, make with any other m~etion. 
raIlway adrmntstrat,LOn, and carry into effect any of the Railwa,. 
agreement with respect to any of the fol1o~vin(r Com!nrs • 

P
urposes namel ,_ '" relatl,ng to , y. work mg· 

(a) the working, use, management and main- ahegreements 

t "'I tween enance OL any :al way; Companie.s.] 
(6) the supply of rolhng-stoek and machinery 

n.ecessa~y for any of the purposes men­
tIOned 111 clause (a\ and of qfficers and ser­
vants for the conduct of the traffic of any 
such railway; .. 

(c) the payments to he marle and the conditions 
to b? pel'!ornwd with respect to such 
worklllg, use, manngement and main­
tenance; 

(4) the interchange, accommodation and con­
veyaDc~ of traffic being on, coming' from 
or destmed .for the !e~pect,ive" railways of 
the ?ontt'actm~ partIes, and the fixing, col­
lectmg, apportwnment and Ilppropriation of 
the revenues arising from that traffic' 

(e) gen~r~l1y, the ~i\'ing, effect to any such'pro­
VISIOns or stipulatIOns with respect to anI 
of the purp'),ses mentioned in clause (u) as 
the contl'actmg parties may think fit and 
mutually agree on : 

Proyided that the agreement shall not aiect 
any.of the rates which thA railll'ay administrations 
parties, thereto are from time to time. respectively 
authol'1sed to demand and receive from any 
perso?, and that every such person shall, notwith. 
stand,lDg the a~ment, ~ antiLI,ed to thA wiB a.nd 
b~netit of. the raIlways of any raIlway admini!tra .. 
tlons, par.tl.es to the agreement, on the sa.me terms 
and conditions, and on paymeut of the sa.me rates 
as he ~ouldbe if the agreement 1w1.nQ~ qe.J' 
entered JOto. • ., 



• 

['2 & 43 Viet., 
e. 'I, 8.4.] 
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52. Any railway company, not being' a gua­
Establishment of fer- ranteed company within the 

ries alHl roatiw:L\'s for meaning' of the Statute <~~ 
accollllllodation o(tmHk and ·t:3 Yich)ria, Chapter J I, 
may from time 10 timc px('rei>'e with the "allction 
of the Govern0r Gpl1('I'al in Council all or any of 
the following p()wer~, namely:-

at th!> stat ion, an(l ~hall allow any person to in­
spect it free of charge at all reasonable times. 

56. (I) If a person fails to pay on df'mand (Act IV, 
. . any rate, term inal or other 1~7~, .. ' 1. 

1,"'11 for rnt.", tl'rllllll- chal'(re due from him to It rail- 8 {1~'! c. 
a!s all,l othl'l' ('!uu·gcs. ,."... _ 111· 

w:ty udmllllstrat IOn 111 respect Prol.,EIoW'. 
of any animah or goods, the railway administration Jan., 1 
may' detain the wholt! or any of the animals or NOI. 6te°b

to 
. , . ' I h DCAptl ~ 

goonl', (11', If tlwy have brpn remOVl'( from t e p~. 18.J 'j, 

., 

(a) it may e~tablish, fnr til(' accolllmodatinn of 
the tratlie of its railway, :til." ferry pwpm'­
Iy equippe(l with ships alld boats or a 
bridge-of-boats and Ii xed and mO\'C'ablc 
machinery and I,bnt of go()(l ql1ality and 
ade(luate in (lu:tntity to WOl'k tlH' ferry; 

railwav, any otlwl'animal" 01' g'o0dsof su.eh person ,4 
I" .• I £' ., t t ~ ," thon uelllg 111 or t ltJl'p.a tel' l'omwg III () I S posses- " 

(b) it may work any ferry {'stabli"hed hy iL lIn­
del' t his ~ect.i(ln fvr }>ll1'pos('s other than 
the accommodation of thl' tt'afIic of the 
railway; 

(c) it may provide and maintain 011 any or it.s 
bridges roadways for foot-pa!'sellgf'rs, 
cattle, carriagc~, carts or other traflie ; 

(d) it may eOllstruct and maintain roads for 
the accommodation of traffic passing to 
01' f\'(lm its railway; 

(e) it may provid(~ and maintain any I1lr;tIlR of 
trallsport which may be rl'f[llirerl fOl'tllt, 
reasonaldo C(lllvl'lIicllf'e of l':lsseng'tlrs, 
animals or gooos earril'([ or to hI' canil,(l 
011 its railway; 

(f) it may ebarg'e tolls (\11 the frame \Ising' SllPh 
fen'ips, roadways, road" (II' means of 
t.ransport as it may I'l'Ovillr 11 11 d tn' this 
spetioll, according to tariffs to I'l' IIn'lIng'('(1 
from time to lime "ith tlw salle'lion PI' 
the Govel'llor UelJ(>ral in COHIlI'I!. 

[8.\ • Viet., 53. J~very railway adlllillist.rat i(tll ~h!lll, in 
c. 97, •. 3 : form s to l'l~ pre!'cri Ill'd h y dw 
811&1932 Vsict&., Returlls. GoverllPr (; (llwral in CII';IH'il, 
e. ,18. . I If' I I J .: and preparo and prlllt" la-year y Ilr nt ~IW I II II g'PI' 
84&35 Vict.,intervalsas the Govel'llor Genp.ral in COllnl·il Illay 
i078, ... 9 & prescribe, sueh retul'lls of its ('apital ant! I'('\,('nuo 

.] transact.ions and of its tl'affie as t.he (Jo\'l'f!lor 
General in Council may l'f'qllirp, awl I'h:111 1'01'\\':11'(\ 
a copy of such rrtl1rns to the l;owTnor General ill 
Council at su(,h timcs as he mny direct. 

[8.\ 6 Viet., 
c. 65, I. 16.] 

[New.] 

Carri~ge nf Propl'r/!/. 

54. (1) :Every railway adtllini~trnt.i()11 ~hall 
Maximum loall for determine tIlt' ma:'tilllllm 1(1;1(1 

wagons. for evpry wag-oil 01' Lrl1l'k in 
its posseRsion, and shall p&hibit tho \Yol'lls 01' 

figures representing the load !'o dlltel'llIin(>ll in a 
conspi,'llous manner on the ol1tsidtl of CVPl'y ~u('h 
wagon or truck. 

(2) Evtry person owning- a wag'on or t I'll(·k 

which passcs ovcr a railway shall l'illlilnrly Illltpl'­
mine and exhibit the maximum load fol' thu wag-oil 
or truck. 

(3) Tho gross \ypight of any sl1ch wag(lH or 
truck bearing 011 tho :txles when the wagoll or 
truek is loaded to such maximum load ~haJ) not 
exceed such limit as may be fixe(l by the GOVPl'nor 
General in Council f01· the class of axle und(>r 
t.he wagon or truck. 

55. (1) A railway adminisLmtion may impose 
conditions, not incon!'isttlllt Power for railway ad-

,!linistratiolls to im)lose with this Act 01' with a.ny 
conditions for working generall'lllp thereunut'r, with 
t~tBc. re!'ptlct to the receiving', for­
warding or deliverillg of any animals or goods. 

(2) The railway administration shall kf'~~ at 
each st.tion on its railway a copy of the coDdlhons 
.for the time being in fOl"Ce under sub.seotioD (1) 

sion. 

(2) 'Vhen any animals or goods ~lave been. ~e­
taillf>d Ill!(h~r sub-sedioll (1), the ra!lway adnullls­
tration may !'ell by puhlic al\e~ion, in the case of 
perishable g'oods at OIlCl', all(11l1.the. ('aso of other 
goods or of animal" on the explrat,lOll of Itt least 
fifteen dars' notice of the intend('d anction, pub­
lished in ~ne or more of the lomlnt!wsplIpers,or, 
whf'l'l' tlwl'e an' no such IH!WSp:ljlf'l'l', in such manner 
aH I,hp (;O\'prnol' Ol'neral in COU1H'il may pre~l'ribe, 
sllflicitlllt. or sllch anilllals or g!l(ld~ t.o producc It 
sl1m f>qllal to the ('hal'g'(> awl .all f>X'p"llS~'S of such 
dokllli,)lI, notieo an(1 saIl', Indwllng', III tho ca.se 
of allill1al~, the expell~es of the f"ellillg, watrl'ing 
afl(l tendillg' thnrt'of. 

(.7) OIlL of the prtlceo(\s of t 1111 flall~ t1w railway 
a,lmillistralion 11m)' retain a ~.;j~1lI ('ql1al. t.o tho 
dUll'g-t! und the P)(;ptlD~(JS af(lr('~al(t, renllpl'lIlg tho 
I'l1l'pl11l1, if any, of the pro('el'd~, und 811ch of tho 
animals or g'ilodl' (if allY) as 1'('lIlaili I1l1sold, to 
Ihf' pn,;,)ll I'utitll,d tlwrl'ltl. 

(I) I I' a pl'r~.\11 (Ill \\'111)111 a d(,lll:tllli rill' all.~' rate, 
(.l'l'lllinal (11' ot hl'r (,ltal'g'l! 1t:1'; J,(~PIl mad" fnlls. to 
l'tHIlO\'(' 1'1'0111 the railw:!\' wit ltill:L rf':lsonahlC' time 
auyanimals (11' goods "whi\·1t Ita\'" I)f'en detained 
uUllt'r t--lIb-s('('tioll (I), (11' :111)' allillHll~ 01' goods 
",hidl h:L\'l~ relllained I1l1s.)ld al'ttll' :L !'laIn ander 
!;Ilh-stlction (2), t.he railway administ1'lltion P'la~ 
f'(,JI thn whole of them :1Il(1 (lisl)():''' Ilf the proce~ 
of t htl !'alo as nea rI \' a ~ 111:1 r bl\ under t e 
provisiolls of t.l.w last, t't'lrp"'"il1" ~·llh_~ecti()lI. 

(i,)) Not.wilh,tall<iilw .... :In\'7hi/l!!' in the fo.re. 
,., . .. .' t tlon 

g'oillg sllb-~l'ct.i(>Il~, the railway a,llllllll~ ral r 
may 1'(,I'OVP1' hy ~lIit. :In)' I-:I\('h r:Lttl, t,IHmln,a .0 

ot her chal'g'c as al'(Irt'said 01' bal:llwl' thereof. 

7 'I . I I come into (Ne'" W 5 . " Itlll lilly anl1llals Ol' g'dl)(.S lIlVO ~ railway re~" 
t hn p' N'I''''; 1011 of . rre or eXl.tllll 

Disposnl "r I1Iw!lIimr<\ I" '1 " t ion Cor c:tr!'II1,... practice.) 
thiu!.:$ on nl'llilIVI)Y, III 1l111l1~ 1.1 1 . Il(lt chum· 

Ot.Iif'I·\\,I~f> nll{ n1l1 • thcr 
cd withill a I'llnsOllahlo timo 1.\. tho (I\\'11I:r.M °t'on 

• J I 1l1l"t!'1\, I pprslln nppf':mllg' to the milwav :tl III ' ... t.-
I 'I 1 I I 'I 'll\!nllllS 10. to )c cntl! P( t WI·Ct.O, t III 1'111 way· d the 

lion mil\' sell them a~ n('nrl\' liS mny be Ull dor . g 
. . " [' I '. t' rell erm provllilOns () t· 1(' lu,t fOl'pgolng see lOll, I to 

the !!lII'plus, if any,llf tht! prOt~epd8 of the sll' ( .. ' .. , 
any per~on eutitlr.d thercto. 

58. If t h{l I'ailway IIllmini,;t.!'atioll has a~y.lddOU~! [New.] 
tl r..:on entlt e !'l'O('I',!urc ill ,'nsp nf Il~ t.o . 10 ptl . .1e-

t\1)llbt n~ tnlitido thin~ !lllY nninmls , goo.ds or f the 
Oil n l',ulwny, llrncred,; undlll· elther. o

hh 
ld 

t I f . . . t a:y W1t 0 
w(~ ast orpgfllng ~('ct.lOnf;, 1 m'·n them 

ue!t\'pry thereof I1ntil the }IN'son cJatl~1 a t 
has e~tablished his title tbel'eto in a eiVl our. 

59 nTh . odll in the pos- rRa ...... ar1 . " Ilre any anllnals or gO·1 d· 
session of a ral. way a mlD-

.r?wer !or raHway ad. istration are clalmed by. two wa • 
mlDlstralIO'" to rllt}ulre rsons or the tIcket c1a~ 
indelnl!lty 011 deli"ery of or more ret iv~n therefor i. J • n "' 
good, In ~rtaln eaHI. or rec81p g . h '1 188&] 

Dot forthcoJn)ng, t e, tal· 
way admiuiltrat.ion mar. withhold delivery of the 

,. 

II 
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animals or goods until the person entitled in its 
opinion t.o r-eCl'iVfl them has giveu an indcmnity, 
to tlw satisfaetion of the railwayadmiuislratil)ll, 
against the elaimR of any other l1(>l'son with re-
~pf'et to the animals 01' goods. 

[AcftV,:l~(J7, 60. (1) The ownel' or person having charge 
.- 15.) I" 't' f r 'r'lt of an\' !roods which havtl 

.. 

• 

,eqlllsl IOn. 0 ,,- " ~~ • 

t~n accounts of qu:tll- bepn carned upon a railway, 
tity 1\1Itl description of or are brought upon II rail­
goods. way f0r the purpose of being 

. carried thel't'on, shall, on the reqnest of any rail­
way servant appointe(1 in this behalf by thf> I'ail­
way ad mini~trat.i<ln, deli vel' to him an exact ac:!ount 
in writing sig-nf'd by such owner or person of the 
quantity and deseriplion of the goods. 

(2) If an account dplivered under Bub-section 
(1) is materially false with respf'et to the quantity 
or deseript ion of any goods to which it purports 
to relatf', the railway admilli~tra.tion may chargtl 
in rf'spe(,t of t Ill' carriage of tho goods a rate not 
excf'l'ding double the hig'hest rate whieh may be 
in force at the timo on the railway for any class of 
goods. 

[8 Vict., c, (1) If any difference arisf's between a rail­
SO, I. 101.] way' servant and an ownp.r of or a person having 

the charge of any goods carrird ('r to be carried Oil 

a rail Wtl v , respecting the quantity or desel'il'tion of 
goods o'f which an account has been required or 
delivered under this section, the railway sen'ant 
may detain and f'xamiue the goods. 

(.1) If an aecount has not bf'en dl'livNlld un(lf'r 
, sub-section (1) on request llIade therefor under that 

sub-spot ion, ) the pel'!lOIl to whom the request was 
addresl!ed or, if that person is not the owner of the 
goods, thpn that person and the owner jointly and 
soverally shaJl be liable to pay to the railway ad­
ministration the C08t of t.he dptp.ntion and !Jxamin­
ation of the goods, and the railway administration 
shall bp exonllratpd from all responsibility for any 
loss which may have been caused by the detention 
or examination. 

(5) 1£ it appears from t.he examination that the 
quantity of the goods is larger than, or their de­
scription diffel'ent from, that stated il) all account 
delivered undt'r sub-section (1), the person who 
delivered the account or, if that pf'rson is not 
the owne1' of the goods, then that pP.rson and 
the owner jointly and severally shall be liable 
to pay to the railway administration the cost of 
the detention and exnmiuation of tho goods, and 
the railway administration shall be exonerated fl·om 
all responsibility for any such loss as aforesaid. 

(6) If it appears that the quantity of the goods 
is not largAr than, or their description not different 
from, that stated in an account delivered nnder 
sub-section (I), the railway administration shall 
pay the cost of t,be detention and examination and 
be responsible to the owner of the goods for any 
108s which may have been caused by the.detention 
or examination thereof. 

r~ IV, 
i8f9, .. 18: 

61. (I) No person shall be entitled to take with 
him, or to require a railway 
administration to carry, any 
dangerous 01' offensive goods 

.Aft Xl, 1886, DangerouB or offensivc 
•• 18: and Dee-pods. 
patch from 
Secretary of Upon a railway. 
State to Gov, .(2) 'No person shall take any such goods. with 

No. 9S, him upon a railway .without giving not~ce of 
18th their nature to the stationmaster. or othel' raIlway 

188S.] servant in charge of the place wbere he brings the 
goods upon the railway, or shall tender or deliver 
any 8uoh goods fo~' carria~e upon ~ railway wi~h­
out distinctly .. marklDB. then nature on the outude 

of the package containing them 01' otherwise g-iv­
ing notice iu writing of theil' nature to the railway 
servant to whom he tenders or delivers them. 

(3) Any railway SPl'vant may refu!'e to receive 
sueh goods fot' carriage and, when such goods have 
bprn f;O rccrived without such notice as is men­
tioned in the last foreg-oin'» sub-se(·tioll havino- to 
I · k ~ '" .., 
IlS -nowledge bern gi\,f>n, may refuse to carry 

t.hem or may stop their transit. 

(4) If any railway servant has reason to hdievc 
any sl1eh goods to be contained in a package with 
rl.'''pect to the cont.ents whereof slleh notice as is 
mentioned in suh-section (2) has not to his 
knowledge been givell, he may canse the package 
to be opened for the purpostl of ascertaining its 
contents. 

(0) Nothing in this section .. hall be construed ['New: Pro., 
to uf>rogate from the Indian Explosives Act, 1884., Home Dellt., 
orany rule undf'l' that Act, and Ilothino- in sul,- July, 18R7. 

. 1) ,) d to> Nos.35to77: sectlollS ( , (;.J) an (4) shall bc eonstt'ued to nnd Act IV 
apply to any goods tendered or delivered for cal'- 188~ 8. 14.] , 
riagp by order or on behalf of the Government IV of 1884. 

or to any goods which an ollieer, !'oldier, sailor 
01' f,oliee-officer or a person enrollf,d as a volunteer 
under tue Indian Voluntet'rs Ad, 11'69, mily take xx of 1869. 
with !tilll upon a railway in the courSd of his em-
ployment 01' duty as such. 

Carriage of Passel/fler.f. 

62. 'rhe Governor Ge?eral in COllllcil m~y re- [81 & 32 

CUlIlmllniclttioll be- qlllrc any railway adrninistra- Viet., c. 119, 
tween plllll!enlCers and tion to provide and maintain 8. a2.] 
railway .... rv .. nts in in proper order, in any train 
charge of trams.. k d b 't h' b . Wt1r -e y 1, W IC carnes 
passengf>rs, such efficient mean>! of c'-Immllnication 
betwf>l'n thc pas~engers Hnd the railway servants 
in charge of the train as the Governor Gtlneral in 
Council has approved. 

63. Every rail way ~dministration shall fix, sub- [General Rule 
!IIaximum numher of Ject to the approval of the No. u..] 

passengers for each com- Governor Genera1 in Coun-
partlllCnt. cil, t.he maximum number of 
passengers which may be cal'l'ied in each compart-
ment of every description of carriag-e, and shall 
exhibit the lIumber so fixed' in a conspicuous man. 
ner inside or outside each compartment, in 
English or in one or more of the vprnacular lan-
guages in common UEe in the territory traversed by 
the railway, or both in English and in one or more 
of such vernacular languages, as the Gnv6('nor 
General in Council, after consultatioQ with the 
railway administration, may determine. . 

64. Every railway administration sha.lI in every 
. passeDger-train reserve at 

ReservatIOn of com· least . t t f partments for femalel. one {lompar men 0 
the lowest class for the ex­

clusive use of females • 

[New.] 

65. Every railway administrat~on shall. CIluse fActI"', 1878 
Exhibition of time- to be posted In a CODSPlcuOlls •. 9, aumend .. 

tables ~lId tables of fares place at every station on its ed at Rail .... r 
at statIons. . railway, in Englisl& and in a f;:erence, 
vernacul&r language 10 common use in the tern.. . J 
t?ry where the station is situate, a copy of the . 
tIme-ta.hles for the time being- in force on the rail-

• way, and lists of the fares chargeable for travel. 
ling from the statio.n where t~e Hilts are posted ~ 
every place for whwh card-tIcket.s ara ordinarily .. 
i~sued to passengel's at that station. ., "': . ;,.,. 

66. (1) Every per~on. desirous of traveUing ~ll a [Aet"IV. i~:,\~, 
Supply of ticket. on . l'llll~ay shall, upo .. ~ym~nt .. 11.] ~' ..... ;~\.-. '.;'ii' 

payment of farea. . of hIS farE'., be supplild "ltli ' ,:~ :~~'~;I 



[Act IV, 18'79, 
1.18,] 

(New.] 

[Act IV, 1871', 
8. 19,) 
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a ticket, specifying' the class of carriage 1'01' \V hich, I provi;;ion;; of t his Ad, be that or a ba ile!" under 
and the place frolll and the place to which, tllP Ch:tpt~r lX of tho Inljiall ('ontrad Ad, 1."172. 
fare has been paid, aUlI the amount of the farp. I (2) .\n ag'l'f'('m(,llt jlllll'0rting to limit that 

(2) 'l'he mattl'rs required hy SlIb-sf'ctioll (1) i rf'sp()ll;;ibilit~, :-;hall, in ~'I far as it pnrporis to 
to be specified on a tieket ~hall he s('t forth·- ! atl·ee(. sUt'h limitati"lI, he \'(Iillllnll"" 11-- • 

(a) if thc class 0[' cal'l'iag'e h' l)(~ ~pe(:i li('ll there- ' 
on i~ the low('st cla~~, then in a vernacu­
lar la IIguage in comlllon m:e ill Ow Lf'l'l'i· 
tory traversed hy the rai I way, and 

(a) i~ ill writing signet! hy or (Ill bi~IJalf o~ the 
Pl'I'>'''1l sl'lIding' 01' dl'li\,prillg' the aIllmals 
or gOOI!;:, anti 

(b) is ot Iit'l'\\'ist' in :t form approved by the 
(J"Vl'I'l1(,r (JPIH'ral in l'ouneil. 

(b) if the cla~s of ('al'l'iage to l)p ~o speeiiil'd 
any other than the lowest clas:>, then 
EnGlish, 

IS 
In un Nothing' in the ('omrnOIl hw of England' 

OI'intlieC:II-riprs:\('\, 1'165, with 1'f'~Pt'et to the IlIofl885. 
":\rriagl' (ll' animals III' gO(lI.l~, shall apply to their 

67. (1) Fares shall 1)(' depmell to br ac(,ppted, nnd 
Provision for r',",) in tickets to bc i"slltlll, su j,j(wt 

which tickets have hr,'n t,o the cOJulil inn of there 
issuel\ for trains not \win,r rOlllll availal,Je in the 
having roolll av"iJ.,blc t ."" f I' I tit' I t for additional \lassen. ral~1 or W lIC I Ie \(';:e s 
g'ers. arn Issued. 

. (2) A pt'rson to whnm a i.it'ket has hpen 
issnell and fllr whom Uwre is not. roolll availaH" 
in the train for whi('h the lick"t. 11':1, iS~IH'(1 shall 
on rctul'Iling the tid,pt within an h,,1\l' artor I he 
dep3rtme of till' traill he entitled to havl) hit< t'arl' 
at once rf'flllllied. 

68. No prt'~un shall An/PI' any c:lrri,tgn on a 
Prohibition Itg-ainst railway for till' jlllrpo:,e of 

tr:Lv('lIillg witlwul l"IS" tt;avl,lling tlll'n'ill a~ a pas. 
or ti,'ket, !;engcr uuless hc has with 
him eith!"r a pass or 1\ ticket. 

carriage hy railway, 

73, (1) The l'l'''p')JJ,il,ility of:t rail\\'ny :1llmin- [17&.l8Vict,; 
i"tl'at.ioll 1\lld"r t hp la~t. fore- c. 31, ·w' D" FUl'tl"'I' ,,,·,,vi,inn \\'ith, 'I' I I Pros. P •.• , 

1'1'"lwd. to th., liahilitv lit' \O'[)\lpr sll('llOlI or I l~ oss, J 'I'V o ,., n , ., • anlla .• , _. 
II lIIilwlIY 1I<llllinistl'lltioll (1l'~1 l'IWt.lOlI or det.(,l"lOrahon 1868, NOI,-: 
I" lImrr';"I' "f allilllais. (If animals <lld i veroll t.o t.he to 6', ~ 
administ.rat.iun to lit! ('arl'i"ll Oil a railway shall not 8!,ajch, pi 

ill any l'ast' I'XI't,,,d, ill I hl' (~:"w 0F 1,ll'l'hants o~' horses 11. 
live bilndrl'([ r\\l'''''~ a hl'ad or, III th .. ('as.l! (lil'a.m!'ls 
01" h"rllod cal tit', lifty rllpl'l'S a I\l'a<l or, 111 t.Il'~ ('aBe 
of "h('pp, gila!,,;. d"g"'; or ot hIT animal,;, tt'll rupees 
a IH'ad, ulIll'ss t ht' Il('r~oll St'lItiillg' (11' dl,li v(!l'ing 
l,hl'lll to tho lltilllinist rat.iOIl I':tu",pd tlll'1lI 1.0 be 
dl'e\arl'd, or dt'"IIIl'f'(\ t hl'lII, at.i ht' t illl<' of till'ir de-
liHry 1'01' (,arriag'[) by railway, tu 1)(' t't'sp('ctivdy of 
high('r vahw than livp hundred, Ilfty or ten 1'1I1lee8 
Il. head, 1111 the ('asc may be. 

[Act IV, 187!l 69. Every pass('ng-er hy rnilway shall, on the 
•. 17.J I<;,hibition awl "l\tTI'U- rO'llli"iti(ltl (II' a.IIY millr:!.r 

(2) Where sllPh highm' vnlnu haR hren declared, 
the tail",a), a(lll1illi~tr:lti"n may I'harg(', in I't'spect 
til' th(' illl't'l'a~l,d t'i~k, a 1'(!I'l'('lIta.~'o 11\,"11 Ihl'f'xcf'sS 
of tlHJ \':1111(' >'11 <lI,(·larcll Il\,('t' t h!' 1'l!"'l'edive sums 
a forpt'aid. 

<1crofp"sRCSIIIHlti('k,'I<, sen·a.nt apP"itltell by tlt(, 
mil way atlmiui .. t mtion in this bt!half, present hi~ 
pass or tiekl't to the railway ~()rVallt f"r l'xamin­
ation, ana a.t t.he ent! of tilA j(/UrntlY 1'''1' which 
the pass or tid:el was issu(JII or, in t lIP !':Ise of 
a season pa!'s or til'ket, at till' ('xpil'ation of t,/w 
period for whieh it is current deliver up th(' pass 
or ticket to the railway servant. 

(:J) In c\'l'l'}' pl'l'ectJding' against a. milw~y ad­
ministration for t.he rpcovpry of comjll'llSatlOn for 
t he loss, llf'tltl'lll't ion (II' Jet.erioratilln of lilly 11IIimal 
the bUl'dt'1I of ploving the VlL~Il~ ,If the animul and, 
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[Act IV,1879, 
•. 18.] 

(2) When any parcel or package of which the 
value has been declared nnder sub-scctiun (1) has 
bren lost or destroyed or has deteriorated, the com· 
pensftt.ioll rpeoverable in respect of such loss, de strut!­
tion or d('tel'ioratiol1 shall not excped the value so 
declared, and tlH' burtlen of proving the value so 
declared to have been the true valu,~ shall lie on 
the person cbiming the compensation. 

76. In any suit against a railway atlministra· 

llurd<'n of proof in 
Buits ill I'CSIll'ct of loss 
of animals or goods. 

tiotl f,)r compensation fot' 
10"s, destru0tiotl or de. 
terioration of animals Ot' 
goods dclivered to a railway 

servant for carriage by railway, it Ahall not l)e 
necessary fOI" tIle plaintiff to prove how the loss, 
destruction or deterioration was caused. 

[New: 77. "\ person shall not he cntitled to a refund 
U 0 Regis. N t'ft t' f" of a.n oV<'l"cilar(!e in resped • • 0 1 WIt lOn 0 C 1\.1 illS • '-'J • 

ter No. 8474 to rcfull!\8of oVl'r('hMg'''s of aUlmals or goods carr~ed 
of 1882.] and to compl'lIsatioll for by railway 01' to comppnsatlOn 

• 101sel. for the loss, destruction or 
deterioration of animals or goods delivered to be 
80 carried, unless his claim to the rflfuud or com­
pensation has bepn pl'e~erred in \~r~ting .by hi1!l ~'r 
on his behal£ to the rail way admllllstratlOn W1thlll 
six months from the dat,(j of the delivery of the 
animals or goods for earriag-e by railway. 

78. Notwit hstanding- anything in the forego-
[New 8 " I. L. " , f thO Ch It Bom. Exonoration from rl'. 109' provlslOns 0 IS ap. 
120.] lponlibility in 'oale of ter, a. railway administration 

goods falsely descl'ibed. shall not be responsible for 
the loss, destruction or deterioration of any goods 
with respect to the quantity 01' descript.ion of 
which an account materially false has been deli­
vered under sub-scction (1) of sf'ction 60 and in 
respect of the carriag'(' of which a speeia! rato has 
not been charged ullder sub-section l2) of that 
section. 

81. (1) W hen a railway admillistmtion contracts [31 & 32Vict.~ 
to cal'ry Ilass'11<J>er" an1'1 al c. 119, s. 14: Lilllitation of liahility ,,0 '" '? n 8 34 &; 35 Viet., 

of railway atlministra· orgoods partly by rallway and c. 78. s, 12: 
tions ill rc"pect of acci· partly by st'a, a condition and Secretary 
dents at sea ' I 'I d of State' De-. . exemptltlg' tie ral way a _ s. 

" . f '1.'1'· f I fspatch, Rail-D11l1lstratlOn rom responslUl Ity or any OSS 0 way, No. 4. 
life, penonal illjury or loss of or damage to ani- dated the 5th 
mals Ol' goods which mav happen durin<J> the car- J a Il]u a E '1, 
riage by sea from the· act of G(ld, tile King's 1888. 
enemies, fire, accident.s from machinery, boilers 
and steam and all and every otlter da.ngers and 
accidents of the seas, ri vcrs and na \'igation of 
whatever nature and kind soever shall, without 
being expressf'd, be ueemcd to be part of t.he con-
tract, and, subject to that condition, the railway 
administration shall, irrespective of t.ll<' nal ionality 
or ownership of the ship used for the carriage by 
"ea, he responsible for any loss of life, personal 
injllry or luss of 01' oal\lage to nnimals or goods 
whidl may happrn during thp carriage by sea, to 
the eXtL'nt to which it would be J'('l'ponsible under 
thp l\Iprl'hant Shipping Act., 185·1., and t.he Mer- 17 & 18 v~ 
chant Shipping Aet Amenrimpnt Act, 18G2, if the ~51f~6 V' 
ship were registered undpr the former of those Acts c. 6S. l~. 
and the railway administ,ration wpre ownpr of the 
ship, and not to any greater extent. 

(2) The burden of proving' t,hat any such loss, 
injury or damage as is mcntion!"d in sub· section (1) 
happened dllring the earriage by se.\ shall lie on 
the railway administmtion. 

CHAPTER VIII. 

ACCIDENTS. 

82, When any ~f tl~e following accidents ?ccurs [34&85 Vict., 
llt'port of railwayac- III the course of workmg a c. 78, s. 6: 

cidcnts, railway namely.- u. O. Reg. 
, . No. 1841 of 

(Il) any ac('ident attended with loss of human 1879: L. R. 4. 
I'r . ltd t' d' h C.P.60lS.) le, or g'nevous lllr as f' IDe III t e 

[English Bye. 70. A retu\'1I tieht shall not be trallsflll'able 
Jaw No, 5: &; , alld may btj Iised Oil Iy by the 

w1\('r\' the Itllimal has b('l'n IllJl11'fd, thtj t!xlpnt of 
t.btl injl11'y l'hall lie upon t htl perS(lu dailllillg the 
c:ompensati(ln. 

79. Where an officer, soldier or follower, while 
. -; It' ,::;.~ of De- Settlement of compell. being or travelling as such 

,( spatch, Rail. satlon for injllries to on duty upon a railway be­
way, No.4, officer., soldiers and fol· longing to the Government, 

Indian Penal Code, or serIOus injury t.o XLV of 1860. 
property; 

(~) any collision between trains of which one is 
a passengel'-train ; U. O. Reg, No. Return hckets, t' I . l)erson or W lOO'e Journ('y to 

852 of 1876,J and from the places specified thereon it. was 
issued. 

[ActlV,187!l. 71. (1) A railway administl'aii"n may refuse to 
Engl~~h: 1I~~~ rower t? remove ~r· carry a}lcrSOU suffering from 
law No, 16:J ~ons. ~t1f'f",rlng from Ill' any infectiQus disorder. 

f ectlOU~ (i18order. 

[New.) 

(2) A person sulTpring fl'om sueh a di~onler 
shall not enter or travel upon a r:~ilway without 
the special permission of the station-mastel' 01' 

other railway servant in charge of the place whcre 
he enters upon the railway. 

(3) A railway servant giving ~uch permission 
as is mentioned in the last foregolDg sub·section 
must arrange for the segregation of the person 
suffering from the di"ordt'r from other persons 
being (II' travelling upon the railway. 

CHAPTER VII. 

RESPONSIDII.l'fY OF RHI.W.\Y AllMtNIS1'R,\TlONS 
AS CARRIERS. 

[AetrV, 18'19. 72.' (1) The responsibility of a railway .ad. 
.. 10: I. L. R. Measure of the general ministra.tion for t.he loss" 
a B m. 109 responsibility of a rail- destruction or deterioration 
and 10 -Cal ad' . <. t' 

• dUO' way. llimlaW'!' 1011 61 a of animals or goods deliver-166 . an • earrler of ammal8 and .. . 
Reg. No). 268 g90d.. & . ed to the admlDlstratlon to 
of 1879.] ~ carried by railway shall, subject to t he other 

74. A railway atimini,t.r:ltion ~bl\ lint l)(l ra- [AotIV'~,\ 
, . , , "I'(ln~ibll' f,'r t ht' los~, d"I't.I'IlC- I. Jlr ..,] :. 

l' nrt.111'r 1"""'191011 WIth, 1 t' t' I' ny 6 " , r"81"'1'!, to tTl!' linhility t Hlll tlr ( t' 1'1'1(:1':1, 1"11 0 a 
or a milw"v ",Imilli,t m· IWr(ra.rH brloll!!ll1!! \.(1 or io, , '. 'I ,.,,., ... ..,., 1 • 
tum II" a Cllrrlt'r 01 "g' ('hargol' ,"f n paSSt'IIg'PI' 1111 e" 
gllge. r:tilway Stll'Vllnt, has booked 
Imu given a rp('cil't for t.ho luggagl) IIl1d the pas­
Reng'Hr has left Oil' !Uggflgll t.o be cnrriell hy the 
raihmy u<imini;;tmtioll in a Will ron or other plaoe 
approprintt'<i fut· the t'arriagc :r luggage or of 
luggage and othur goods. 

75. (1) When any articles mentioned in the [ActlVi
1., 

F h . . . I second schedule are containad 'I'Vl~:8 It urt ~r prOVlllOn 'II'\t I . I Juge, ... 
1't8peCt to the liability of In, any parcf' or, pac ,.d .. I. L. . 
a rail\Vay al\lIIini,tra.t.ioll dehval'cd to a J'allway. __ l ... JfadJ1

d a8 8 ellrrirr of "rti~I(>8 mini!"trnt.inn, and the value IS 1'4 ,.' 
of spcl'illl vahH'. I' It' I " D 'he par. o Slle I I\r 1(' es • h t e cel 'or package cxeeed" l'll~ hundt'ed ruppes, 'bl 
railway ndmillistmt ion shall not. be .rlfsp~f·\h: 
for the loss destruction or dutel'lOratlOn d' 

, 0 sen In";" pareol or package 11lllc~s Ow perso .. '" 
or tlelivering the parcel or pnckllge to the ::~md8-
tration caused its valuc and contents ~ e­
clared or declared them at the time of the dehvery 
of the parcel or packagfl for carriage by r~i!way, 
and a }'ailway servant on behalf of the admll1l8tra­
tion has accepted a peroentage on the value so 
deolared by way of compensation for increased 
riek, or an engagement to pay liuch percentAap. 

datei tlle 5th lowers on duty. loses his life or receives any 
January, . ' l' f I 1888.] personal injury III such CtrCUlnstances t lat I 1e 

were not an oflicer, soldicr or follower being or 
travelling' as such 011 duty upon the railway com­
pensation would be payable undcr Act No. XlI I 
of 1855 (an Act to providc cOlilpeusatio'l to familic8 
for 1088 occasioned h!/ t!t,e deat" of a per,lolt caused 
by actionable lOran!) or to him, as the case may be, 
the form and amount of the compensation to be 
made in respect of the loss of his life or his injury 
shall where there is any provision in this behalf in 
the ~ilitary regulations to which he was imme­
diately before his death or is suhject, bc determined 
in accordance with those reg'ulations, and not other-
wise. 

~p 80 A suit for COml)ensatioll fOi' loss or the life rot., P. W. . 
.,July, 1887, , of, or personal inj1l\'y to, a 

~OI. 1 to 141, 8uitsforCOIIlpcnsatlOII passenger, or for loss, dc­
No. 69: J.eL, for illjUl'y to through. struction or deterioration of 
R. (j BOlD. booked traffic. 
S71.] animals or goods, ,,:hel'e the 

pas8enger was or the a~imals or goods were boo~­
ed through .over .the rallway~ of t~o or more. raIl­
way adu;tinlstrahons, sh~ll he agalllst the railway 
administratiol! from w hlCh the passenger purchas­
ed his ticket, 01' to which the animals or goods 
were delivered by the consignor thereof, as the 
case may be •. ' 

(c) the dpra,ilment of any train carrying pas-
sengers or of any part of snch a train; 

(d) any accident of a description usually at­
tendcd with loss of human life or such 
grievous hll1't as aforesaid 01' serious in-
jury to property; . 

(e) any accident of any other dE'scription whieh 
the Governor General in Council may no­
tify in this behalf in the Gazette of 
India; 

t.he railway administl'ation working the railway 
and, if the accident happens to a train belonging 
to any other railway administration, the other 
railway administrat.ion also shall, without. un". 
necessary delav, ~end Ilotice of the accident to the 
Local G~\'ern~ent and to the Inspector appointed 
for the railway; and the statioll-mastHr lle-ares~ to 
the place at which the accident occurred or, where 

" 

there is no station-mastel', the railway servant in . 
charge of the st'ction of the railway on which the [Prol., P. W. 
ac~ident occurred shall, without unnecessary dalay, D..,. Jan~' 
give noticc of the accident to the Magistr~ ~f;~tIO ' . '/ 
the distric~ in which t.he acci~ent oc~urred?a~cl to De~~~. '. 
the officer In charge of the pohce-statlOn wlthm the ~ -\ 
local limits of which it occurred, or to such other\:, 
Magistrate and police-officer .,as the Governortw" .. im;.,c.· •... ~,~', 
General in Council appoints in this beha1£. • . 1 .. 1 ~ 

• c ~ rr,~ 
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(Ne .... ] 83. The nnVCl'll0l' (;t'Ill'I'!l1 ill ('ouncil IllaY 

Pow~r to lIl:!kt' rul." mak(~ I'uh·s. t'oll~i~t"llt wit h 
regartlill;; nobel's of alHI t hi" .\ct allt! any oj lwr enact­
in'lu,ric" into Ilt't'i.!t·llt.. menl. ror 1 he t i 111(' lit·in!!,' ill 
force, for any n(' the ("lItlwing I)\II'PI':'I'S, 11:11lHly :-

(a) for pr('sl'i'iiJing' t IIr fOl'llls of t ht' lIilti,'('s 11](,11" 
Lionetl in t hf' last fOI'f'goillg' ~l'd.i"ll. alit! 
the particulars of till' :H'cid"lIt "hi"h thll~l' 
forms aI',' to contain; 

(Ii) f(\1' pn'''t'ribiTlg' tlJ(~ el:t~s or a('('id"nts of' 
which u"tiet) i" to he SPlit hy tl.ll'g'l':tph 
illlllledialeh' aftN t hL' :I,·eil/pul. has occnr .. 
reo; . 

(c) for pn·serihing' t h" Ollt i, s of railwa.," 
s{'rvant~, rdil'(· .. "f1i('f'r~, I nsp,·dofS a 11;1 
~fag'istratl's Oil th" ot'currellce of ar. 
a,-,~idellt. 

[AoHV,1879, 
.. 1.) 

84. Every railway a(lmini"tl'at.illn ~hall !'I'Ill! to 
Suhmisoion of 1"'!llI'n ihe (;o\'f·rno!' Uenel'al ill 

of IIc('i(lt'nts, COUlIl'iI a rl'tllrn or :\f'eid"nl:­
occurring' UP"11 its railway, wh"lhm' att.t·lIdc·(l wit It 
prrsonal illju!'y or not.. ill 'such 1'01'111 :IlId maulll'r 
and at sueb inte!'vals of tilllU as the Uovel'llor 
GenNal in COllllcil dil'L'd~, 

[81'" 82 Vict .. , 
.. 119, •. 26.] 

85. \V!tIHlf.v('rany P"I'SOIl injul't·1i 1..,. an :It'''i,I''lIt 
ProviHion for "ntHplll. 011 a railway I'bims t'''mpl'll-

sory nl!',lirnl t~X:l1l1;lI"" ~ation Oil :1<'('lIl1II t. or I li(' in­
tioll of I't'rHon injun"l ill jury, any C(IIII'I "I' pnrsoll ha\,-
railway aCl'i,h·llt. 'I I IIlg' 'yaw or consent of 
part.ie~ aut.horit.y to oetf'rmine the daim muy ordl'I' 
that thf' prrson injurro lll' !'xamined hy !'ome oilly 
<Jualitieo \I1('die:d pl'al'titioll('r 1I:lTnl'd ill t hI' (lrdl'l' 
and not. bei ng a wi tllt':',.. Oil pi tlwr sid!l, and 111:1 \' 

make SIW!t (ll'oel' wit h n'Hpt'd j,) t lin co~t.s of t h'(' 
examinat.ion as it or hc think>' til. 

CIIAP'L'lm IX. 

IJI'lNAL'I'IES A~D OFl'1<j~CES. 

]i'()~feillll'c,v b!l RflillCfl!J COlllpllnic,'. 

{AcUV,1879, 86. If a railway company fails to comply with 
.. 51.] any re(jllisition made until:!' 

, Prnulty for tMI~~llt ,,('ction l:~ it Hhall rod it t) 
tn t'omphallce WIth " e ( 

. . fL'quiaitioll nnder set'tion the (wvel'nment I he "urn of 
~., P. W.18. two hundred J'upees for the 
ti8s, 1;llllori; d('fltult ILlld It furtht'l' sum 
toM. E.i: R., of fifty Mlpees for evpry llny llftm' the first during 
36-86.] which the default continues. 

[Act IV,l883, .... ] 87. If a railway company moves any rolling­
Penalty forcontrav!'n- stock upon a railway hy 

tiob of section !G, 18, 19. steam 01' othf'r mechanical 
!O, 21 or 24. power in contravention of sec­
tion 16, 8ub-8ee~ion (2), or op~ns or ulies any rail­
way or work In contraventIOn of section 1M 
section: ] 9, section 20 or section 2), or re-open~ 
any ~atlway Qr uses any rolling-stoltk 1n contra. 
ventlOn of section 24, it shull f,)rff'it to the Gov­
ernment the. sum .of two hl~ndrcd rupees for 
every day du:nng whIch. the motIve pow!'r, railwlty, 
work or rolhng-stock IS used in contravPIltion of 
an,. of thosp sections. 

.:.rn.., P. w. 88. If a railway company fails to comply wit,h 
,!:", J:,-l'J P It f I the provisions of seotion 4,6, 
............ 4'08. 60 l'1)a y 01' not lR \.... b" 
., ... De. log' certaiu dOCl1lnentM sect~on ~,~, BU -sect!OIl (6), 
.tota, J*ra. kept I>r exhibited at section;) <>, su b·sectlOn (2), 
S.] '.ti~. under' 8ection 01' section 65 with respect to 

~ .. ~ 65 or. 65. the books or ~ther documents .... 
to be kept open to in8l*tion or conspicuously 
}lOfIted at Iftatlon8 on it. railway, it shan to .... feit to 

the GO\,.t'l'Il1lll'llt. th.· HIIli or lirty 1'111>('('" rill' every 
day dunng "ltlch the default ('()nt.ill\ll'~' 

89. If n railway ('omp:ll1)" fail,.; to ('(llllJ1h- wit.1t rAct .If~ 
, . 9 BloT . 1"'I1:t11y fpl' no! 1I1Rk. t hp I'ro\'isi(,lls PI' :"'('j iPII 'J.~ 11:17,'" : 

Ill:: .rul.·, ~I" 1"''1'';1',·,1 h,\ wit h rl'sp(.(-t 1.11 1 !t,. milking' ,,' 
.. ·,·tH'll ·IS I' I I . I I ' . .. ' (' g'PIH'l'a I'll (·s. It 1'1:1 I for-
feIt to tltll (;(>w'l'lIInel.lt thl' I'lIm "I' lifty 1'1Ijl"l'S for 
Cyery day dUl'IlIg' ",hleh tilt· dpfault ('pntinlit'S, 

90, I I' :1 railw:!\' eomp:lllr rail~ til f~"IIlI)h' with [Act 
• " '11:1'"9 .. I"'lllllty for d,'IIl\' ill th!' 1))'(\Vll'iolls of ;;,·cl.ioll 5:3 I, 

N"],III;tlillj.!' rt""trlh (11' SI't:f ion S I· wit It re"pl'ct 
t1'ld~'r ~l"',,"'11 .. ,\ ttl I" 
I'll.. ," "I' 0 1(' ~u 11I1I1'~1,11l of any 

rp! 111'11, il ~h:&11 fori'"it to the 
(i(l':l'rllllllm: til(! "\1111 of fil'ty rnjl!!'s 1'.'1' ('\'tH'y day 
OUI'\Ilg' whlf'h th .. (I"fault elllltillut'S aft('r thp 
rOl1ft 1:(,II,t h da~' 1'1'0111 t lIP cia!." prt sni 1,(.(1 1'01' the 
~1I111tw'H"n (if thp l·pllll'lI. 

" 
91. If :L railwlIY eOIllI~:l.lly l'olltra\"(HteS the rae ...... 

PI'OVISIOllS of so'l.ioll 5,' or No.1 •• ) 
1'\'lIa 11,\ I'm' IH':.det't in~ 

]>1'''';S;O", o· '('l'Ijoll ,", I. s(·{'ti"n (i:~. wit h I'Psl'(,,'t to 
or tj:l lI'il1. 1""1"'!'l 10 t,!1f! maximlllll I"ad to he . 
"lilT,\' i Ilg" ""I"\('jly "I' cal'ri,'cl ill a II Y wa.-on or 
rollill~ .. "Itovl\. . to-, 

tl'llf'k, or tl\(> lIIaxillllllll nnm-
htw of passf'lIg'NS ,t,~ h(, ('an'i,·d ill :111)' t'ompart-
1I1f'J1t, or Ill!' ~IX III lilt 11)11 "I' !<I\\'h I"ad fill t Iw \\,Itgon' 
Ill' trllck,OI' (I[ slIi:h IllImb,,1' on t.llH ('ollll'al'trnf'nt, 
or kllowlllg'l,\: Hlln(!r~ a,IIY P('l'~1l1i oWllillg' 1\ WtlgOD 

01' trl\(·k PItRSlng OVtlr Its railwllY I,) ('0 II t,1'II \'1' lie tht, 
pl'ovi~"i()1I1i1 of the fmmel' (If th~~e 1!f'('tiOIl!l, it, shall 
forfeit ,to tl\(' OOVl'I'II!l1t>bt. \ Iw !l1I111 of l.went,y 
.l'ul'('(·s fo .. ""I'I'Y day tlmiltg' ",hidl "it I IfI I' sl'cti(l11 
ttl otlllfmn'u!'d. 

92. If a milw:ty ('(I III p:!lI." fails t" ('')\IIply '~itb (81 

I'pnnlt.y fot. fllilllr,' In /tlly I'tl'llliSII illn of t he (JOY. 0. 

t'?lIlply with r''(llli.i, el'llOr (;('nl'l'lIl i II Council 
tltlll 1I,,(h'r "I'f'l.iolt (12 IIl1dor !llld itlll li2 for the pro-
tOI' Illaint"nllnr... nf visi(lll !lnd llIaintl'naD(''e tD 
1Il0llllR of ,'ulUlIllllli<'nti('1I ,_Il 
bl'twtl(lll I""'t'ngl'r~ 1'1"\ JII'OP(lf Ol'dt'I', in any ~a 
mihl'ay om'\,111118. workl'd by it. ",hidl carries 

, pal!t<png'pl'~, (If ~Iwh efficient 
~ell~ls of ,.·Ollllllltnica/io ll :tl" I he OO"I'I'I\fl\' (leneral 
~I,I COIlIIClI ha>l nppro\,t't1, it. !<bnll f"rf .. it t.o the 
t J().vl'rnm~nt, I;ho ~lITn of t,wont.y rllp6l'tl for each 
rlUn run In dIsregard of the rcqllitlitioll. ~~.-ti!l" 

It J,: < 

93. If" mihvllY c(,rnpnny omits to girft ~.r~{ 
~('lIalty fur OIllittil'lI' to lI11ch n(lti(~o of all !\('oideu\ . 

jllVtl tho ~OtlC('M 0' ac,·I. as is required by scction 82 
dllllta roqllll'od by ~l'Cltio d I • 
Shud under 'lIl\tio~ 83~ an. t I.e rules fOI' the tl!De 
H3 ' '. belllg III Foreo under sootiOll 

, tt shall for'felt t(l the Govt'rnmrnt the sual 
of .one hund~ed rupee!l for rYcry day duriaa" 
wluch the olnl!'lsion continu('/I, 

94. (1) When a railway company has throar. t.N..,.~ 
Rocovery of penaltitlfl. a~y act or omission fo~ .•. 

felted any sum to the Gd;' 
e~llment under the fort'going proviSions of ',' 
~bhapi:r, ~'he sum shall be rl'Covenlble by suit 'iA 

e Istr:ct Court having jurisdialion in the: 
place where the act or omission or any part th~ 
occurred, 'c 

. (2) The .snit must be instituted with the pre­
\'IOUS snnct\(~1t ~f the Governor General in Conncil, 
and the plaintIff t.herl'in shall be tqp Secretary 
of State for India ill COQnoiJ. 

(~) The Governor GE'll~ral ill Council may 
l'f!!"lt the w~ole or an, y part of aoy sum for-

=!'l.i=~r~~~t.;;"1:i""i· 
'~A-:, ~·~;';;'~:'i)t? 

• 
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J [Ncw,] 95. Nothing in those provisions shall hbe G~~on­

Alternative or supplo­
Illcntary character of 
rcmcdi,'s afforded by the 
foregoing provisions of 

• thi s ChR pter. 

strued to preclude t e ov­
ernment from resorting to 
any other mod~ of pr~c~eding 
instead of, or In addItIOn to, 
such 11 suit as is mentioned 
in the last foregoing section, 

(Act IV, 
1879, s. 25: 
and 5 & 6 
Viet" c. 55, s. 
11.] 

for the purpose of compelling a railway com.pany 
to discharge any obligation imposed upon It by 
this Act. 

Offences b!J ilailwa!J Se,.vant,~. 

Drunkenness 01.' 

breach of duty. 

96. If 
vallt-

a railway 6er-

(a) is in a state of intoxication whilst ~ctually 
employed upon a railway in the dIscharge 
of any duty, or 

(b) negligently ot' wilfully omits to perform 
his duty, 

he shall, on complaint made by the rai.lway 
-administration or by a railway servant appomted 

by the railway administration in this behalf, 
be punish!'d with fine which may extend to fifty 

[AcHV,1879, 
~ •• 26: 
. 3 & 4 Vict., 

c, 97,8S. 18 
&; 14: Rnd 
I) &. 6 Viet" 
c. 66, I. 17.] 

[Act IV, 
1879,8. 28.] 

rAetIV, 
1879, B. 24..) 

rupees. 

97. If a railway' Rervallt, whf'n on duty, en­
dang-err; the safety of any 

Endangering the safe- person-
ty of pe,'solls, 

(a) by disobeying allY geneml rule mad€', 
sanctioned, published and notificd undel' 
this Act, or 

(b~ by oisobeying any rule or order which is not 
incon!'istent with any snch general rule, 
and which snch srrvant was bonnd by the 
t.crms of his employment to. ohey, and 
of which he had notice, or 

(a) hy any rash 0.1' ncglig;nt ~ct 01: om:ssion, 
he shall he plln~~hed wlt.h lInpmonment ~or 

a tf'rm which may extend to two yt'ars, or WIth 
fine which may extend to five hundred rupees, or 
with both. 

98. If.8o railway servant compels or attempts 
COlllprlling passengers to compel any passenger to 

to enter carriages nlready enter a compartment which 
full. already contains the maxi­
mum number of pas!':eng'ers exhibited t,hereon 
unoer section G:l" hc shall he punished with fine 
which may extend to tWf'llty rupef's. 

99. If a station-mnster or a railway servant. 
in charge of a section of 8 

Omi8.~ion to give 110- railway omits to give such 
tice of accident, notice of an ac('ident as is 
required by spctiol1 H2 and ,the rules fOl' the 
time being in force undt'r seehon 83, he shall be 
punished with fine which Inay extend to fifty 

',f rllpf'es. 

~ . 100. If a railway srrv:mt without lawful ex-[2:: 27~let., cuse allows any rolling-stock 
41. ,8 •• ] Allowing tra!nsto stllnd to stand across a place where 

on Icvel-crosBlll!:!s. I 'I 11'c . " t le nu way crosses a pu ) I 
-road on the level, he shall be punished with fine 

which may extend to t.weHty rupees . 

.r84. & 35 101. If IIDy return which is r~ql\ired by ~his 
(!IIr,,'tic~., o. 78, 8. • Act is false In any parbcu-

10.] False returlls. lar to the knowledge of any 
person WllO signs it, t.hat person shall be punished 
with fine whieh may extend to fiv~ hundred rupees, 
or with impl'isonmE'llt which ulay extend to one 
year, or with both. 

01 her Ojj'ellce,~. 

102. If a person requcstcd under section 60 [ActIV,1879, 
to O'i ve an nccount of the s, 29: 
quu~titv and description of 8 Viet., Co 20, 

Not giving account 
of goods or giving false 
acconnt, "I' I f s,99.J any gOO( s neg ects or re uses 
to give the account., or gives an account which 
is materially fahe, he and, if he is not the 
owner of the goods, the owner also shall be pun­
ished with fine which may extend to ten rupees 
for every Il'laund or part of a maund (of three 
thousand two hundreo tobs) of the goods, and the 
fine shall he in addition to any rate or other 
charge to which the goods may be liable. 

.. 

103. If a person in contravention of section 61 [Aet IV, 1879, 
Ulllawf~l1y bringing takes with him any dang'erous s. 30: 8 Vict., 

dangerous or affl·n.ivc or offensive goods upon a rail- e. 20, S. 152 
goods upon a railway. way' 01' tenders 01' delivers 1. L

J
. R. 1 AU. , 60. 

any ~uch goods for carriage upon a railway, he 
shaH be punished with fine which may extend to 
five hundred ru pees, ano shall also be responsible 
for any loss, injury or damage which may 
be cau~ed by reason of such goods, having been so 
brought upon the railway. 

104. If a p3,ssenger, without l'easonahle and [81 & 82 Vict. 
Ner,llcssly interfer. sufficient caUSf> mukes use c. 119, 8.22: 

£ . t f' , h Bnd Act IV: ing with means of com- ° or m er eres WIt any 18~9 s 40] , 
lIlunication in a train. means provided by a railway I,. . 
administration for communication between pas- . 
Sf'ng'crs ann the railway servants in charge of a. 
train, he Rhall he punished with fine which may 
extl'nd to fifty rupres. 

105. (1) If a pa~8enger, having ent.ered a [ActIV, 1879. 
EllterilllrcompRrtment co~partment al,l'eady COIl- s. 39.] 

alrt·ady full or resi.l;llg tmnlllg' the maxllnum num-
entry into Il eompart- bel' of passf'uO'ers exhibit.ed 
mcnt not full. tl I I:> • Irreon llll( er Rect.lOn 68, 
rrfn~l's t.o Ip:we it when rcquired to do so by any 
railway servant, he shall be punished with fine 
which may rxtelld to ten rupees. 

(2) 1£ any person resists the lawful entry of 
any other person 'int.() a compal'tmcllt not arready 
cont'lining the maximum number of passengers 
exhibited thercon under ~ection 1l8, he shall be 
punished with fine which m:~y extend to fifty 
rupees. 

106. (1) If a p(>l'SOI~, ~vithout the consent of [Aet IV,187~. 
Smoking. ~18 fellow- passengers, if any, B. 35.] 

In the s:lmecompal'tment 
smokes in 3ny f'ompartntl'nt except Ilo com­
partment specially pro\'itlrd for thA purpose, 
he shall he punished with fine which may extend 
to twenty rupees. 

. (2) If any person persists ill so smoking' after 
being warned by any railway 8ervallt to dc"sist, he 
may, in aodition to incurring the liability men­
tioued in sllb'~l'('tioll (1), be rem~V('d hy allY rail­
way sprva.nt from the cal'l'iage in which he is travel-
ling and from the railway. • .. 

(3) "There a person is I'emoved from the rail. 
way under the last fOl'rg'oing' sub-section, he shall 
forfeit any farc which he has paid and any pq,ss " 
or ticket which he has obtained or purchased. 

107. If a persot!, wit.hout authority i~. this [8 Viot.,:C: 1":, . 
Defacing puhlic' notices. brhalf, pulls down or ll)Jures I. 146.J .; • 

any board or document ~et " ( 
up 01' posted on a railway by order of a rail~'ay " 
administration, or ohliterntes any of the letters· or· • .: I 

figures upon any such board or doeumpnt, ,h(i shall •• 
be punished with IiDe which mny extend to fifty., ." 
rupees. " \ 
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[AetIV,187f1, 108. (1) If a, pa,,~euger tra\"Cl~ ill a train wiLh-
8S. 31& 32: I. " . ()ut having a pas~ t.)r 
~2 ~~d\:~~i. pa~I':~::~il,~~~tol' :::::';::: tickf't with him, or, being' , 
192: and suffi,',,'nt pllS. or tiel,,·t nt' in or having' alighted from 

in ;lllditioll to the amount or tho single fare for 
allY rli~taIlCl' IV hieh bl' has travelled. 

French alld bl'yoII(1 Rnthol'i"'d (Ii, .• a train, fails or r('fuses to 
G I, '1 tance {" , erman ,al· . pre:<"ut. or exalnllla!l\.1\ or 
way Law.] to dplivcr up hi" p:H'~ or t iekct il11l1lt'rliat"ly Oil 

110. If a per:<tln sells 01' attempts to sell, or [English BJ8' 
'i'r:I1l,f,'rrilw rl'll11'n part;; or at kill pt.s to part law "O~~ 

, half "f l't'tlll'lI"tit'kt-t, with th" p,)Ss('ssillll of, the A~t IV ""'''' 
I retnl'll half of a rd1l1'11 I icht in (lrc\f'1' to f'nable s . .12,] 

all)' other person to travel tht'rewith, 01' pUt'chases 
sneh half (If a l'('tUrJI tiekl't or tran,ls or at tempts 
t.o ~ravel therewith, he sball I.e pnuish('d with tine 
wllleh may ('xtend to tifty I'lIp('e~, in addit.ion to 
the amount o\' the :-.;ingle fare for the return jour. 
ney authorised hy the t.ieket. 

raquisitioll being' 111:111(' tlll'r(·fol' unrler ~ectioll 
6U, 11(' shall lw liahjp to pay, on th" dplll:tll(l of :lny 
railway servant appointt'l\ by tltH railwaY;l(lmillis­
tratioll in this behaH, th" pl'n:tlty hercinafter ill 
this sedion men tionl~rl, ill all,! i Lillll to Uw or(l i nary 
single fare for the rli,.;tance which he has travclh,d 
or, where there is all)' douht as to the station from I 

whi('h he ,;tartcd, the ordillary ~ing'le fare from 
the station from wlli,~h tho train orig-inally sta\'h~,[, 
or, if t.he tickets of' pa~sting'(lr,; travelling' in the 
train have hel'lI examinell sineo th" original start­
ing of the train, th,~ ordinary sing'le fan~ from the 
plaet' w Iwl'o tht' tielwt:-; \\'('1'<1 eX:tl1lilll'(\ 01', in eas!' 
of their having' IWt'1I e~amined 1llOrtl thau ouce, 
were last examined. 

111. That portioll or any f11l(, imposell under [A tIV 
llisposlll of finl'" lllHl('I' ('it ht'l' or I.he two la4 fore· 8, ;2.J .' 

I ti", ,two Illst fOI'I'g-oillg' goillg- ~editllls whil'h rr­
~,'cl!nn~, 111'('~l'llts t.he ~in,,·ll' fure 
t.ht'l'lJin nWllt iOllP(1 ~hall, a~ tIll' filll' is ~~eovercu, 
hI' pait! to tho railway adlllilli~tration htd'ore Imy 
portitlll of the tint! i~ t'rl,ditl,t! ttl lIH' OOHl'l1l1lent. 

(2) If a. l'a~"png'('r t1':\\'I'I" (II' attplI1pl" t,~ tr:\\'l'l 
in or on a earriag'l', or by a train, of a hig'her I 

class thall that for whi('h Iw ha,; ol.laiul'd a 
pass or purchased a t.icktlt, 01' travels in 01' 

on a carriag-e I.('),ollli th,~ I'I:ll:e :ll1tilllrisl'(\ hy his 
pass (11' tiekel, Ittl shall II(' liabl(l to pay, Oil I he 
demand of :lily railway ~ervant appoillted by tlIp , 
railway administration in t.his behalf, t.he pOllally 
hCI'einafter ill this "petiOli \IlPlll iOIll'rl, in addition 
to any dilTerellce hp twe!,l1 any fare pail! hy him 
an(1 the fan' payallle in 1'!'~pe('t (If sUI·h jOll1'1l(',)' as 
he Ita,.; made. 

(.'I) '1'l1e p('nally n,l'f'I'1't'l\ to in sul.-sed i,'ll (1) 
anJ suj,-s('ctinn (2) 8h:l11,-

112. 11' a pas~eng'or wilflllly altill's 01' defaC('l1 r~' l',h 
I ' , I r.ng l 

, ,,111< pass 01' t II' ,e( 1<0 ns to lllw No. 
• \ltt'I'lllg' 01' tkia(,lllg' I I I IV 

puss 01' til'k"t. !'f'Il( 1'1' tlw t :tiro, nl1111 'PI' or Aet , 
allY 1I1att'li:" 1"'l't i"ll tlH'l'cof I, 32.] 

ilh'g'iJ.\r" h" shall IH! I'lllli~lll~d with fillfO whidl 
lIlay ('X tClHl to fifty I'llj'lles. 

113, I1':L PI'I'Stll\ l-IlliTm'ilw I'\'(>lll an infrctiOl18 \1 h 
, ,., rEngl' .. 

IIt'in;,: 011 mil",,,.,, with (h~tl1·dtll' l'I,ltt'I''; ~'I' t.mvels ialV Jill, . 
inl\'diouM (li'lmln. 111'011 a rail wily 111 ('ontra-

\'I'ntioll of !</.'dioll 7], sub. 
I't'dion (2). Iw, IIl1tl :1II\, 1'1'1'''1111 ha\'illtr eh Ir'~n of 
I , ' "',., 
11111 111",n tilt, raill1':I\' \\'ht'li III' Sll l'IIII'I'<''[ 01' t.ra-

(II) wh('re the passl'ng'l'r lla~ imlllf'lliattli,y after 
ineuning t.he penalty alill \.el'o\'(· l1l'illg' 
ddectcd by a mil\\'ay "m'vant notifit'd to 
the railway servant in elml'ge o\' \lIP truin 
the fact of the Iwnalty having het~1l in- i 

CUlTCd, be one 1'lIpee, two anllll.S 01' (light i 

annas, and 

\'I'lI(HI 1111'1'('011, ~ba il h' )'1111 i"I,,''[ \l'i I h Ii Ill' whi"h 
lIlay l'xll'llIl to t\l'I'llt" 1'11111'1'" in ad,lilioll to the 
fOI'L'itlll'c "I' any ran,' whil'h t:it h '1' 1'1' t 11l1i1l may 
haH' paid, alld "I' IIll)' pa..;s or 11t·I,,'1 which tlithtll' 

I or them 11Ia), ha\'1' ohtailll',[ 01' 1'"1'1'11:1"".1, anrl mlly 
btl 1'elllo\'l'll fl'ol11 till' rail\\'ay loy :til\, railway Stll'-
vallt.. . " 

(b) in any other ('a"e, be ~ix 1'1Ipl'tl~, Olltl rupec 
or tIHf'(' rupees, 

accorrling' a~ the pa~"'l'ng(ll' is Irllvt,lling 01' Itas 
traYE'lk,\ or ha" attemptt'd to tr;1H,1 in a ('al'l'i:we 
of thl'! higill'st ('la~s 01' in a c:11'1'iag'l' of I hp I(lw,~t 
claRR or ill a ca1'l'iag-e of :Iny otlwl' clm';l-I 01' kind. 

(4) If a pa!-!8pngPI' lial.ltl to pay the penalty and 
fare mtmtillnt~a in sub-;:('ction (I), 01' tho penalty 
and any rliffcl'('Ill'e of fare llwl1ti(lllt'll in ~Ilb­
section (2), fails 01' !'eru>'!'...: to pay tlw ~amu Oil 

demund being ma<1f' t hel'efol' undf'r (lnu or "t hl'l' of 
these sub-seetions, as the case may he, he may, if 
in the train, be removed t hcrefrom) and til(> sum pay­
able by him shall, 011 applicution marltl to al1Y 
Magistrate Ly :l.ny railway servllnt appointed hy 
the railway administration in this la'hall', he I'l'COV­

tlre(~ by the Mllgi~tratc from the pat<sellger as if 
it were a fine impl)sed on the passl'ngt'1' by the 
Ma,gistrntl' and shall, as it is l'eco\'el'tld, he paid to 
thc railway atiministl':ltioll. 

[English Bye. 109. If a person Ilses or attempt.s to IISC a 
law No.2: Using'timl.'.rxpiml nr pal's or tit'ket 011 any day fot' 
Act IV, 1879, ~ther improper pass or which the pass 01' tickE't is 
.. &.I.] , ~lCJ-..et. not available, or uses or at. 

tempts to ust) a single }.uss or ticket which has 
already becn used on a previous journey or, in 
the casc of a l'eturn ticket, a half thereof which 

. h~ already beeu so used, be shall be punished 
WIth fine which may extend to onc hundred rupees, 

114. (1) If II pas~(,l1g't'I' 1'lIil'l'l< or 11111\'\'!!, or (1<:nio\'lilh 
io:llt('l' inl' t'Ilrring'(' ill 1I1.tt'lllplll t(l (,lIir'\' (I\' It'aV~J, 1ft\\' No. 

llIotin". "I' oth"I'\\is(' illl. :1 ny, ":lI'1'i:l~(' \\'h1ll' IllI' 11'1:1." :'t~3IJ' 
1"'ol't'I'1y tran'lIi"I' 0" n 1'; 10 lI\otllln, (11' ,'I~"l\'h~1e 
\'"ilWI\Y, titan at. th" ~id(1 of t.he ('ur-
rin,g'u acl.illinil1g t.1t" pIat f(l1'l11 (II' otlwl' phl'e up' 
pOllltr'll lly tile railw:lY admilli~tl'llti(lll 1'01' p:t~l<en-
g-('l'tl to f'l1It'r 01' 1I':IVll tlltl eaning-e, PI' O\,CIIS the 
u f . 1'1 I .., . -.~ ... (lOI' () allY l'Ul'rHlg'o \\' II tl t. 11' tnlln II' 11\ lIlOt.IIlD'rSlII!D· en. 
ho Nhall Ill! pllllishc,1 \\' it II lillI' \I' hidl ll1ay t·xtend !l1li!1I:: 1_'] 
to {W(·lIt.} rUjltlt'S. f~rCD , 

. (.:1) If a passf'llg'I'l', It flt'l' hpi 11g' wanll'd by II 
r:lliway Nel·Vlln!. to de~i~l, 1"'l'~ii'ts 111 I 1'l\\'ldling OD 

the l'tIt,1', l'tf'jHl 01' f(l(lt board (If ally ('Hniage or 
011 lIlI eng-il1(', or ill lilly ot,ll1'l' 1'"1't. of a 
tmin nDt intelll\el\ 1'01' tIll' U:<l! of pll!<~el1geI8, he 
:-;hall btl pl\lIi~htld with finl! whit'h mIl\' Iclxttmd to 
tifty ruptl{~s alld may b(, l'emoved from t htl railway 
hy uny l'IIilwny SI'l'Vallt •• 

115. If a mall' Pf'l'S('ll. knowing IL ml'1'illgl', com- (ArtlV, 
El\tl'l'i\l~ cl\nil\/Zl' "I' pal't.l1wllt, rllom l,r I>thel' place i.87.) 

onll'r 1'11\('1' rCijl'I'\'t'\l for t.o be rtl~tlrved by a l'aiJWI\y 
f"Ulalc", admillil'tl'lltioll fol' tho exclu-
sive Use of fl'maJ"s, <'11tt!rS t.ho plaet! without, lawful 
excuse, 01', having' l'nt/'\'ed it, remains thel'l'ill after 
ha\'in~ been df'sic(,d by any milwllY servant to 
I~ave It, he ~hall btl })UnilShed with flne whi(,h may 
exte~d to one hundred rup('es, in oddirion to the 
forfeIture of any fnre which he may have paid and 
of any pass OJ' til'kf't which be may ha.ve obtained 
or purchased, and may be removed by any railway 
servant from the place and from the railway. 

," , 
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The Indian Railways Bill. 

(Clwptel' IX.-Penalties and 0.1fences.-Sections 116·124.) 

(Act IV,1879, 
8.36,] Drunkenness or nui. 

lance 011 a railway. 

116. If a pel'son ill any 
railway caniage or upon 
any part of a railway-

.. 

(a) is in a st.ate of intoxication, or 
(0) commits any nuisance or act of indecency, 

or uses obscene or abusive language, or 
(c) wilfully and without lawful excuse inter­

feres with the comfort of any passenger 
or extinguishes any lamp, 

he shall be punisbed with fine which may E'X· 
tend to fifty rupees, in addition to the forfeiture 
of any fare which he may have paid nnd of any 
pass or ticket which he may haVA obtain~d 01' 
purchased, and may be removed by any l'alhvay 
servant from the railway, 

[Act IV, 117. If a person wilfully obstructs or im-
1879, s, 38: &; ., pcues allY railway servant 
8 &; 4 Vict., c, Ohstr,;,ctll~g railway in the discharge of his dut,)" 
97, s. 16.] sen'allt 111 hid duty. h h II b . 1 d 'tl e s a e pums Ie WI 1 

fine which may extend to one hU11dred rupees. 

[Act IV, 1879, 118. (1) 1£ a person wilfully trespasses upon a 
8. 41: • railway, he shall be punished. 
8 &; 4. Viet., ~r~Bpnss amI rl'fus,,1 to with line which may extend 
c, 97,8. 16: deSist from trcspaRs, t t 
U. O. Reg. 0 twe\l y rupees . 
No 899 of . I 
1883: & Pros" (2) If a person so trespasslIlg refuses to eave 
P. W. D., UIA railway on beirrg requested to do so by auy 
January, 11l61l, railway servant, or by any ot.lwr pf'l'son on behalf 

nNos. 6Ot"llto 6~, of thc railway administration, he shall be punish-espl\ , " . 
para.16,] eJ with fine wl1lch may exte11d to fifty rnpee:;, and 

[Act IV,1879, 
8.47']1 

may be removed frolll the railway by i:lllch ser-
vant or othcr person. 

119. If a driver or conductor of a tramcar, 
Di.ohedienee of om. omnibus, caniage 01' other 

nibns drivers to dire,," vehidA while upon the pre­
tions of railway servants, misps of a railway disobeys 
the reasonable directions of any railway servant 01' 

police-officer, he shall bc punished with fine which 
may extend to twenty rupees, 

r ActIV,1879, Opening or nnt pro· 120. In either of the fol-
s. 43: and pcrly shutting gates. lowing cases, namely:-
8 Viet" c. 20,. '. 
.,76.J (a) If a person, knowlDg 01' hanng reason to 

, 
[Act IV, 

1879, •• 42,) 

Iof 1871. 

believe that.. an engine or t1'ain is ap­
proaching along a railway, opens any gate 
set up on f'ither side of the railway across 
a road, or passes or attempts to pass, or 
drives 0\' takes, 01' attempts to drivA or 
takt', any yehjc1e, animal 01' other thing 
across the railway, 

(6) if, in thu absence of a gatekeeper, a pel'son 
omits t.o shut and fasten such a gate as 
aforesaId as soon as he nnd any vehicle 
animal or other thing undel' his char~ 
have passed throngh the gate, 

the person shall be punished with fine which 
may extend to fifty rupees. 

121. (1) 'l'he owner or persoll in charge of 
any cattle straying on a. 
railway provided with fences 

suitable for the exclusion of cattle shall be punish. 
ed with fine whieh may extend to five rupees for 
each head of cat.tle, in addition to any amount which 

tit may have been recovp.red 01' may be recoverable 
under the Cattle-trespa.ss Act, IS71. 

Cattle· trespass. 

(2) If any cattle nrc wilfully driven, or know. 
ingly permitted to bf', on a railway provided with 
fences suitable for the excl\lsion of ca.ttle, 01' are 
wilfully driven, or knowingly permittcd to' be, on 
a railway not so provided otherwise than for the 
purpose of lawfully crossing the railway at an 

authorised crossing or for any other lawful pur. 
POSE', the person in charge of the cattle or, at the 
option of the railway administration, the owner of 
the cattle shall be punished with fine which may 
extend to ten rupees for ,each head of cattle, 
in addition to any amount which may have been 
recovered or mav be recovE'rable under the Cattle­
trespass Act, 1871. 

(3) Any fine imposed under this section may, 
if the Court so directs, be recovered in manner 
provided by section 25 of the Cattle-trespass Act, 
1871. 

(4) The expression "public road" in sections 
11 and 26 of the Cattle· trespass Act, 1871, shall 
be deemed to include a railway, and any railway 
servant may exercise the powers conferred on 
officers of police by the former of those sections. 

(5) If the Govel'llor General in Council has, by [Act IV, 1879 
notification in the Gazette of India, declared, s. 52: Act I: 
with respect to any railway, that it is provided 18~2, BM~: 
with fences suitabl~ for the exclusion of catt.le, a ~np. l~j a, 
Court shall, so long as the declaration remains 
ullcao('elled, presume the suitability for that pur-
pose of the fences refel'l'E'd to in the dcclaration. 

Maliciously wrecking' 
cr attclO pting to wreck 
a train. 

122. If a person unlaw- [24~25.vict .• 
fully and malicioush-- c,9/,s.3a:~nd 

J 24 & 25 VlCt., 

(a) puts or throws upon Or acr,l~S any railway 
any wood, stone or othcr matter or tbing, 
or 

(b) takps up, removes 01' displnces any l'l'cil) 
sleeper 01' other matter or thing b~lonO'­
iug to auy rairway, 01' <:> . 

(c) turns, moves or diverts any poi.nt s or other 
machinery belonging' to any railway, or 

(rl) ma.kes 01' sh?ws, or hides or removE's, any 
SIgnal or light upon or ncar to any rail­
way, or 

(e) does or causes to be done anv ot.her matter 
or thing in relation to any"railway, 

c. 100, s.32.] 

with intent, Ot' with knowledge that he is' 
likely, to endanger the safety of any pt'rsQn 
travelling or being upon the railway, he shall be 
punished with transportation for life 01' for any 
term not less than seven years, or with illlprison­
mcnt for a term which may extenJ to two years. 

123. If a person un lawfully and maliciously [24-& 25 Viet.,' 
, . . throws or canses to fall 01' c. 100, 8. 33.) 

Mahc.lOusly hurtlllg or strike at aCl'a~nst into or 
attempting to hurt per. ' ''',' 
snns travelling by rail. upon any rollIng-stock form. 
way. . ing part of a train any wood, 

stone or otllPr matter or 
thi.ng with intent, or wit.h knowledge that he is 
likely, t.o endanger the safety of allY person being 
in or upon such rolling-stock or in or upon any 
othe\' rolling-stock formi.ng part of the same train, 
he shall be punished wi.th tl'ansplll-tation for .lift 
or for any term not less than seven yea1'S, or with 
imprisonment for a term which may extend to 
two years. • 

124. If a person, by any unlawful act or [24& 25 Viet. 
Endangpl'ing safety of by any wilful omission or c. d1OO, 8. 8': 

persons travelling by neglect, endangers 01' cauies an &; 25 Vi.'. 
rail\\'al . by wilful act to be endangered the safety :~ 97, e. s6~. 
or omlBSlOD. of any person travelling "or ' 
being upon any railway, or obstruets or caU!le8 to' 
be obstructed any rolling-stock upolt any rail. 
way, he shall b(1 punished with imprisonment for 
~ term which may ex~ud to two years. .. \ , 

• 

• • • 

. , 
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The II/dian Railways Bill. 

(C1Utpt(')' I..Y.-Penalties ami o.U'elices.-Secliol/s 12,}-130. Olwpter "y.-Sllp­
plemelltal i'J'OC(Siolls.-Sectiolls 131-13:].) 

[Act IV,187P, 
8.46.] 

125. If a person rashly or IIq;li;..;cntly tloes 129. No :\Tagistrat(, olhrr than :t Presidoncy [Art IV, 

Entiangcl'ing-S<lfdyof an,:" ad, or ('mits to do what. :\r' f t l' 1\Ia;..;i~t.rat(· or thana ;\l:tO'is_ 1879,8.50.] 
pc.rstllIs trll\'c\ling hy 11£' IS le,!!'a]]y h(ltlTHI to do, and ; agl"ra cs 1:11'1 II g . I 0 I ,~ jl\l'i,dit'lioll 1I111ler .\d, . lr:lt(' \V lOS0 powers are Dot 
ral way hy 1'I\"1~ or 11I';;li. the a(·t or omis~ioll is lihlr It'S" t ball t h(]~e of a ~IaO'is-
gent <let til' Ollll"Sltln. to I tl t' t 't' t t f I I"> , en( anger Ie sa e y 0 r;!e (l t 11' ;;ccolld dass shall II'\' auy (lllencc under 
any person tt::wellin;;,(ll' ~)l'in~ upnn a railway, he tillS Act. ' 
shall he pUl1lsh!'tl WIth lln]ln~ollment for:t t.erlll 
which may pxtcnd t.o one war or with fillt! or 

, , 

[Act' IV, 
1879,8. 44.J 

with both. ' , , 

126. (1) If a minor I1Illler t.he age of tWl'hf' 
j"ears is with rdsped to anv 

Special prnvisiol1 with railway !.!'llilty of an}- (If tl;t' 
rcsped to tIl(' COlli III is. LO 

sioll by childrcn of ad" acts or omi~~ions mentiolll,(1 
entiangl'ring- mf..ty of or referrE'd to in allv of the 
pcroons tl'lln'lIillg' hy fit l' ' • , railway. ' ollr as. Ilrt'golng Rtwtlon,.;, 

[Act XLV,. he shall be o 1't'1l1l' (I to hanl 
1860, S8. 82 & commlttco an ofi'em'p, and the Comt cOllvidilW 
83.J I him. may, if it ~hin~'8 fit, in aodition to allY 

pUlllshmellt to wllldl 11; may ~ellten('e thn milwr, 
require his fathl'r or g'llanliatl, within SIH'h 
time as the Court. may fix, to l'x('eutc a bond 
binding him~f'II', in SIH'h penalty as the Conrt 
dir,ect>', io pl'crent. the minor from lJl'ing' ngain 
gUIlty of any of ihn;;£' ads 01' olllis~i(III";. 

(2) Thp amollnt (If tlH~ bond, if rOlf(,iteli, shall 
be reeonralJle by tlte C"lIr! as if it \\'('rt' a tille 
imposeo by it,~elr. 

(.9) If a fatlll'l' 01' gu:troian fails ttl PX"I'Ut" a 
bono nndrr sub-section (I) within the time fixeo 
by.tlw Court, I~e ~hall IJP pnlli~hl111 with filtt'. 

[Act IV,1879, 127. (1) If a 11('I'~on t'Olltt':I\,(>I)('~ a g'l'llf'l'al mit' 
1.49: U. O. the Im'ach ",IINI'''l' h:l~ Lpl'lt 
Regi8ter No. .\ rrt,.t ft,r tltTt'nt'C;; 1 ' 
1582 of 1880: against ct'rt"iu sct'tions. Ill:lt I' PUII,lt;bal dc wi t h fi ne 
and Pros. uudt!\' st,dlolt 4~, snb-t<oditln 
P. W. D., Jan., (2), or t'l'mmits any ofl't·ltCP mPlltiol1t'd in f;t'l'titlll 
1868,).';os.6096 97 lib lin 1171"') 1":' 1,)·11'" ,'},l(' to 64. E. 1. R. ' ,,' , .' ~.~, I.', .... , _,J 01 "', 
19,20 &; 25.J be ma): he a\'l'e~ted '':It hont. warra Itt or ot I II' \' wt'ittf'1t 

authorIty by any raJ!way ~(,l'l'allt o\' l'0lin'-o(JiI'f'I', 
or by any olhfr per~l(ln wllPtll ~lIt'h ~t'l'I'ant or 
offieer may ('all to hi~ ait!. 

(2) A perFon so arr('~terl ~lt:tl1, wilhont: un­
necessary oelay, be taken l.lt.ftll'f~ :t Jfa~istratt' 
having authority tn try him Ill' CUIllllllt l1illl 1'(11' 

trial. 

[.lotIV, 18'79, 128. (1) If a persoll commits anv Ofltlllrl! 
I. 48 : and ) tl ' ' 8 Viet., c.l6, . Arre~t of off('lltl.'r" UIl(WI' 118 i\('~ 01111'1" than 
I. 156.J hkely to abs~olltl or nll- an o/Tpnt'e llH'llt ltllH'O ill the 

known. I ·t f . , , :11', nl't'g'/llllg' 1'("., IOn, or 10-

curs any p~nalty 01' othel" l~abilil.v IIIl(h'r ~t'et itln I U~, 
and .there IS reason to hellpve that he willI1h~l'ollo, 
or Ius name nnd nddres~ nrc unknown and he re­
fuses ~lU demand to give his name and IIdol'e!>~, (II' 
there IS reallon to believe that the narnr 01' atltll'l'1'8 

~6 w. :a. give~ hy him is incorrect, any railway sen-ant or 
7.] pohee-officf'r, or any othf'r person whom sueh rail­

way ser."ant or polie<!-officer may call to hi!! aid, 
may, wl.thotlt warrant. or Ot!lN wl"iUen l1uthol"ity, 
arrest hlnl and take 111m WIth all ('oll\'E'nient (1('­
spatch to the nearf'st police-station. 

• (,9,) Whf'n t~c person is taken to the police-sta­
tion l~; shall WIth thc least possihle delay bo taken 
b~f(),J'e tl~e neare5t Magistmte huving jurisdiction, 
?nless. ~IS t.rue name and ndoress are aseertaintld, 
10 whICh calle he shall be released on his executiuO' 
a bond for his appearance before a l\1agi8tl'at~ 
wh(>a l'eqUlred. 

130. (1) Any pcrson l'otrllllitting any o/Tence [Act IV,l879, 
Pial,,'oftria!. ng'ailll't, thi~ Ad, (Il' lilly s. 50.] 

rule tltl'1'f'lIlldel" shall be 
triablr 1'(;1' SIll'h 00'('11('0 ill ally plal'u ill which he 
ilIa)" he fOllnd (11' \\hil'h thc L,l{'al Oov(,I'IlIllPnt 
n:ay 1l~llify in this b,('half, as wllll a~ ill any oOwr 
I"laee Ill.whlt'h, he I.mg·ht bc tried IIndeI' atlY law 
for the tllne being III foret'. 

(2) !<:\,PI'y nolifie:ttiolt 11l1t1('1' s111)-~edi()n (1) 
shall he I'ul,li~hf'(l in til\' 1,,(,:11 tlffil'ial (;uwtll', and 
:t co!,y (h('n'Il!' ~h:11I be t'xltihitt,tl fnr tlw informa­
tion of t/w public in ~tlnH~ ('otlspil,tlotls place at 
,,:t('h (If SllI,h railwav ~tation~ as the Loeal Gov­
!'l'llllh'nt lIlay (lin'cf,: 

CIlAPTI-:It X. 

SI'I'I'LElIE:.IT\1. 1'11()\'ISIO:-;~. 

131. :\(If\\'ilh~taIHlillg :~rlythitlg to lh!' eon- [C, R, ~Cl.' 
Tn\atiilll of I'lIii\\'"". trary III allY ('I1:\('II1Wllt, or 3u25(lf 1884', 

".' 0 Btl"· hy 10t,,,1 IllIt.\ltIriti"H. III allY 1lg'J'('eIlH nt· 01' award~' 687 of 

. llll"pn 01\ nny l'nlldllwnt, t.he 1~;S alld 191 
rl.llowlng', I'II!P!ol ~huJl rr'g~tlllttl t~f1 If'\')' (If bXt!" in III 'HiS':': 
rt'~p('t't, 01 radw:lYs alld f rtllll r:IJ!W:IV :I,lministrll.- 111'1\1 It C, d' 
, , . I I' I I' I " 217 'I\nd Be • tltltl~ III :11. tl I It! Iliit s 01 It)(,::1 :luthlllitiPI', fteld;PrU'tXl,] 

11:1 IIH,ly :--

(1) A railway :ldlllilli~lrafitlll ,h'dl""t, Iltlliable 
(t) pay HlI)' (ax 'ill :tid (If' tho i'nllds of allY locnl 
authority "ltit'S'; I.h" ('O\'f1l'1ltl1' n,'IIl'ral ill (J01l1wil 
h",.;, ,b,~' 1111 '~l'dl'l' ill writ.ing', del'ial'tlll t.he railway 
ad lilt II 1"l.mtlOli to Ill' lia!.I" tn pay 1 he tux. 

(:!) "'hill· all (I!'dt'l' m:ltltl II}' tlH~ GO\'l't'Ilor 
(;Plll'ral ill Ctllllll'il llIHIl'!' ('btl"" (I) of thi~ s(,l'tioll 
i" ill 1'111'('1', tIl\' 1'<111\\,11\' a.llllilli"fl':t!il'lt ~hall be 
li,l!.lp III ]>a,\' Itl t.ho h.:;1 ald.h"lily t,itltp!, 1111' tux 
nWIlt.ion('t\ in t h .. (I I'd 0 I' (If" in lit'll t IlI'n'l l l', f't1l'h 
HlIn, if IIlty, as all of III' PI' 1l1'1'0illll'tI in thi" Il\'half 
by tilt' (iovtll'l1or (;(>III'l'a\ ill ('(.tlIl1'il may, h:LVing (Art XJ, 
I'('gal'fl ttl all t.lto ('iI'Clllr.~tnnl'I'>l of' t h,' t':t~n, 1'1'01Jl1!j81," 6.) 
timp to tiltH' dutt·nlt.illl! to hI' I'nil' IIn(1 rl·a~(llIahlc. 

(8) Tho (;O\'f>t'!IO\' 0l'nt'I'1I1 ill COUIH'il lIlay at 
any tilTItl l'p"olw 01' VIIl'y an Ol'titJI' lI11tlt'I' daltse (1) 
(If thi" s('('tioll. 

(./) Nothing ill thi~ ,,·'dinll i; ttl he t'oll~tnll'das 
ol~hat'\'ing allY railway :lfltl1illi~tl'atitlll from tHlter· 
ing intn a ('Olilr:lt'\. \\ il h allY ].'(al alit hllrily for 
~ho slIl'ply (If wnttJr .or lig,ltt., (II' 1'01' tho scaveng­
Ing' of 1':1I1way 1'1'~'tl1H'PS, "1' fOl' any 01 h('l' service 
wh,ch thr llle:!) allthtll'ity may 110 l'I'IHh·!'in.r or be 
I'rcpartlti til I'tllltll'r witltilt allY part of tho local 
at'ell uudel' its eontl'ol. 

(5) "TJoeal :lutIJlll'ity" in thi~ srdioll mpans a 
Joeal aut.hority as tlt'fin"t'd in till! 0011f'1'81 Clauses . 

, , 

Act, }SSi, ~~Ild inl'ludt's a;lV Iluthorit.y )"gaIJy [Act XX, 
, 'tl 1 t I :l 1 1Hii6: ROllh en I et 0 01'. (,lltI'U~tp( WIth t.ho c~ntro or Ac. 1,1868.] 

managf'ment of any fund f'OI' the mamtpnance 1 of 1887. 
of watchmen or for the ct)lI!'ervancy of a rivel' . 

132. (I) None of the l'olling-l't()c~, .tnllcllinel·y, [80&1I1 Vldot 
Restriction on rXl'ru. phnt, tools, httlllgs, mate- o. 127, .. "'1 

tion RgRinst railway pro. rials or effect,!! used or P"o-
pcrty: vided by 1\ l'ailwu,y admillis-
tratlo? for tl~e purpose of the tra.ffic (In Its raihvay, 
or of Its statIons or workshops, shall be liable to 
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-

be taken in execution of any oecree or order of 
any Court without the previons sanction of the 
Governor General in Council. 

(2) Nothing in sub-section (1) is to be eOIl­
strued as affecting the authority of any Court to 
attach the earnings of a railway in exeeution of a 
decree or order. 

JAct IV, 133. (1) Every railway servant s:lall be deemed 
1879, B. ~1: Rai\wny servants to to bl) a public servant for 
Pros., Forelgu be public .er\·allt. for the the purposes of Chapter IX 
Dept., Ext." purposes of Chapter IX f th I d' P 1 (' J 
Nov., 1887, of the Indian P{'nal 0 e n lan ena ,Otle. 
NOB. 145 to Code. 
lIS8.] d fi ' .• £' 1 1 . " XLV of 1860. (2) In the e nthon 0 ' ega remuneratIOn 

[Act XLV, 
1860, 88. 168 
and 169.] 

• 

[8 Viet" c.20 
8.1Of.] 

ill section 161 of that Code the word "Govern­
ment" shall, forihe purposes of sub-section (1), be 
deemed to include any cmployer of a railway sel'­
vant as such. 

(3) A railway servant shall not-

(a) purchase or bid for, either in pprson or by 
agent, in his own name or in that of 
another, or jointly or in shares with others, 
any property put up to auction under 
section 56 or section 57, or, 

(b) in contravention of any direction of the 
railway administ.ration in this behalf, 
engage in tradE'. 

(4) Not.withstanding anything in section 2.1 
o£ the Indian Pellal COllf', a railway ~crvant shall 
not be (leemed to hp It public sprv:tnt for any of the 
purposes oE that Code except those mentioDAu in 
8ub-section (1). 

134. If a railway servant is discharged or sus­
Procctlurc for sum. pended from his office, or 

mary tll'livcry t.o railway oies, absconds or absents 
administrlltion of pro- himsdf, and he 01' his wife 
pcrty det.ttillfd by a mil- (>r wiuow,' 1')1' any of his 
way scrvllllt. 'I fami y 01' representatives, 
refuses or IlPglects, aft('\" not.ice in writinlJ' 
for that purpose, to deliver up to the railway 
a.dministration, or to a person appointed by 
the railway administration in this behalf, any 
station, dwelling-house, office or other lmilding, 
with its appurtenances, or any books, papers or 
other matters, belonging to the railway administra­
tion and in the possession or custooy of such rail­
way serv~nt at the oc~u\'rellce of any such. ev~nt 
as aforesaId, ally Maglstratr. may, on appheatlOn 
made by Ol' on behalf of thr. railway administra­
tion, order any police-officer, with pl'oper assist­
ance, to enter upon the building and remove any 
person found therein and take possession thereof, 
or to take possession of the hooks, pa.pers or other 
matters, and to deliver the same to the railway 
administration or a person appointed by the rail­
way administration in that behalf. 

b! 
135, An,Y 1ll1t.iec, detprminatioll, dil'cction, re- , 

RailwRY auti 
nal Tl'1!.tlic M I' f s'O'l'ify'n(r quifition, appointment, ex-'DIll • O( C (I I,... I.. ••• • 

:u ,1887, s. t'OmIilUllh~l\tioIlS from the pressIOn Of 0pUlIon, appro\'-
tv~d 51~~ GOVl'rl,lOr G(Il~ral ill al or "anction to be given 

• .. 63.] ,e ... 0, COllllell. or signified on the part of ! 
.. the Governor General in Council, fOI' any of the 

purpose;; of, or in relation to, this Act, or any o£ 
the powers or p~o ... i.sion~ ~herei~ :ollt.ai~ed, shall 
be sufficient and bIDdlDg If III WrltlDg SIgned by 
a Secretary, Deputy Se~reta~y, Under Secreta!y 
or Ass~tant Secretary to the Government of IndIa, 
or by any other officer 01' servant authorised to act 
on behalf of the Governor General in Council in 
relpect of the matters to which the same may 

relate, and the Governor Genpral in Council shall 
not in any case be bound in respect of any of the 
mattprs aforesaid unless by some wl'itinO' signed 
in manuel' aforesaid. '" 

136. Any notice or other document required or fPros. P. W 
Scn-i,'c of notic~s on authorized by this Act to D., Ja~.,l868· 

railw"y ItIlministm- bc served on a railway ad- N08. 60 toM 
tions. .. t' b Despatch., . ~:l1lmstra 1O? ~ay e served, para. 24.] 
m the case of a raIlway admlDlstel'ed by the 
Government or a Native State, on the l\lanaO'er 
alld, in t.he ease of a railway a.rlministered b~ a 
railway company, on the Agent in India of the 
railway ClJmpany-

(u) by delivering the notiee or other document 
to the Manager or Agent, or 

(b) by Ipavillg it at his office, or 

({.) by forwarding it hy post in a prepaid letter 
addrpsst'd to the .JIanager 01' A O'ent at 
his officc and registered under Part III of 
the Indian Post Office A(·t, I ~66. XIV of 1866. 

137. Any notice or other.docUinent.required 01' [8 Viot..,Cl.16 
~' . authorIzed by thui Act to be 8. 136 : and 
.~cl'Vlce of 1l0t~C':R by served on any pel"son Lv a 8 Viet., c. so. 

railway "dmllllstra' 'I d" . .I 8 34] tiOIlR, ral way a mllllstrattoll may' . 
he sCI'ved-

(a) by delivering it to the person, or 

(b) hy leaving it at the usual or last known 
place of abode of. the person, or 

(c) hy forwarding it by post ina prepaid letter 
addl"cssed to the persoll at his usual or 
last kno\vn place of abode and registered 
under Part III of the Indian Post Office 
Act, 1866. XIV of 1866. 

138. Where a notice or other document is [Act 11 1886 
. served by post it shall be s. 4.6.J • , 

Pl'eRumptlOll whcre ' . 
notice is serve,l by post. deemed to have been served 

at the time when the letter 
containing it would be delivered in the ordinary 
course of post, and in proving such service it shall 
be sufticient to prove that the )ettel' containing 
the notice 01' other document was properly ad­
dressed and registered. 

139, (1) A rule under se.ction 22., section 35 [AoHV,lm 
or sectIOn 83, or the cancel- •. 8: and. 

Pro\'iRions with reo spect to rilles, lation, rescission or variation 88. 21, 86, 48 
f I d 

and 8S of tbia . ? a ru e un er any of those Bill.] 
sectIOns or under sectton 48, sub-section (4), shall 
not take effect until it has been published in the 
Gazette of India. 

(2) Where any rule made under this Act 
or the cancellation, rescission or variatio~ of 
any sueh rule, is required by this Act to be 
published in the Gazfltte of India it shan 
besides being so pnbli8hed, he further' notifiech~ 
pf'l'sons affected thereby in such manner !is the 
GOVernor GE'neral in Council, hy general or special 
orier, directs, 

(3) The Govel'llor General in Council- may 
cancel or vary any rule mad", by him under this 
Act. 

• 
140. (I) The Governor General in Coun~. may INew: 

. by not~fica~ion in tp.e'Ob.zet~ 1>. W. 
Delegation of powe~. of India, IDves.t any Local 

of Governor General In Gove m t 't' h f Council. rn ~~ WI any 0 D .... ~ •••• ,~ ... "" 
the powers or junctions of ~ 

S}.' ::*.q-



[New.] 

X of 1882, 
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1'I/c First Scher/lt1e,-Blloc/mPlils l·e}}e({~ed. The Sc('olld Sc/ter/ule.-Al'tlCle."l 
(0 he dec{m'(!I/ (1l/d iJII'iIll'ed.) 

I \ I ' \ I 'I' I I 1·; I"II\),~'L' :-:ClIEDUIJE. the Uoverllor Gelll'l'al ill (\)t1llti lIlll ('I' t \1~ j d ." 
with rC»/l('ct to allY ra.i hl";IY. and III a.,' , Ly I hat ,'r Es ACt'll Jo::\,TS ItEI'I'~A LED. 

a like notification, <.If'clare what I,ocal Uovcrnment. 
shall, for the purposes (,\' till'! (,xl'rei~n or po\\'('rl' (11' (S,'c scclioll 2.) 
fUllctions so confel're(\, b(~ deemcd 10 he tlH' Local 
Gove1'llmpnt in re~pt'd of thr rail way. 

(2) The pr(lvi~ions of spctioll 1 :\;J wi.th lWl)('(',t 
to proceedilJg-~ pf the (iovl'\'Iwr (Jene::~1 III ('oullcd 
shall, so far :I» th!'y ('an b'1 m:tlill al'plH'abll', :~p,ply 
to procel'dings of a 1,,)('al (iovl'rnlllPIIi" l,xcrel»lng' 
the power~ or d is''~largi 11 g ,I ht; rUllel.lOnS (lr I!Je 
Gown'nor GCllPral III COlllll'11 III PUI';;u:U1ce 01. a 
notification undpl' ~lIh-section (1). 

141. (1) Thc .Manag-pr of a railway [Hlministercll 
, by Ilw GovernlllPllt. o\' a 

Ikpres"lltntIOn of ' , I I \ t 
:llanRg"'I'S "'llIl AgentN of ~atl\": Sl:~k, :~n. tie,' I!P,Il . 
Railwuys in COllrtri, III I mil:! 01 :t radway ad mllIlS-

trred by :j. rail ",a.\· company, I1my, by ins\\'IIIlH'ut 
in writill g , authorisc allY mil"':,lY ,spr\'allt 01' utlll'r 
persclll to ad for,.''': n'l!\'~se~lt hllll III a~lY, jI~occ(,ll­
ing beforp auy ell'll, Cl'IllIll\al or otlt!'l (.(1111 I"~ 

(2) A pc\'~on auth~)ris('d hy a ~hl,J:lg-:1' or.,~g':llt 
t.o conduct prosecutlOlIs on hphall 01 a 1.1l!\\ay 
administration ~haJl, as rq.~af(ls :':\1l'h pl'''~(,(,lltlOn:-l, 
bc deemed to he a Pllhlie Pl'l)!!I'('lItor f,:r ~It,o I:llr­
pose or !:'eeti()n -tU:l of tho Cod" 01 Crufilnal 
Procenllrl', 1 KH:!. 

NlIlllhrr ulltl 
y"nr. 

In of (SI;;),' Carri(~r.; Aet, 18ti.). 
1 V of lhin. Indianlhib'ay Ad, 

IV of }QS3, i 
187!). 

Indian Il.ailw<ty,\et, 
IS,,;). 

Edl'lIt; of 
l'ep"al. 

~cl'ii()ll 10. 
The Wlh)le. 

The whole. 

i 
X 1 of I HSfi , I Inc! ian 'I'r:unway:; Sedioll 4,\). 

;\l~t., 1886, 

/lct (II' t,~~ l,il'ulr'1I11,iI-r;""I!rIlOr 0/ !I,:ilglll in 
r:,'lIl1cil. 

d 0(' IH<.;2. llen~aJ \<:mhan\,;meut, 
Ad,IHh2, 

[Act IV 142, '1'ho Govemor General in CouDcil may, 
1879 ". hy notilieatioll in t.ho Oazett,1' 

Sl'l~\i(Jn In, 
a Il(l in scc­
t ion 17 the 
proviso to 
th!} first 
p a ntg raph 
or t.hat, scc­
tion nnd the 
words "or 
rllilroad" 
w hcrever 
t)wy peenr. ,I. u· • 

.. d Act XI. p,,\\-pr t. .. (,\I('llIl Act oj' lllllia., (~Xt'Hld llti,.; Ad, or 
1886 • 49] to Ktetllll·t!'UUlWUYS, . I I I' t • - . an} portlOlI WI'ClI () :.Llly 

st.eam ,)r uthel' mcehaUlt'ul 

[.Ac~Xl, 
1887.] 

tramway worke.1 hy 
power. 

143, 'l'ht' (JOVtlI"DOr (Joneral in Council mny, 
by alike notilil'llt,jon. pxempt 

pOWl'r to exempt rail- nllY ruilway from any of the 
waY8 froID Act. pr~vi"iolls of this AI'1.. 

[.bUV. 144, (1) }i'or the purp')~l's "I' :;re\ ion :1, "lIb-~c.;-
l8'I9, I. S : tions (·1) :Lilli (5), and Sl'et \oilS 

U.o. Beg. No. Matt('rs 8llpl'l"llll'lltlll ·1. to 1\J (hoth indu~ive), .J.t', 
1818 of 1878.) to the d"f\nitiolls ~.f 5:3 IiI 7\l H:! t.o 85 (both 

"railway" and .. \'llll- ,.', 0 1')3 t 97 
t .. inl'luslvl') 9, ,. 0 way aerval1 , " 

(both inclusive), !IH, lOa, 
107, 114" 118, 120. to ~2S (hoth iuc·lusi\'e), 
130 to 13t. (both Incluslva), 136, 137, HO 
141 and 143, tho word "railway", whet.her it 
occurs alone or as a prelix t.o allother. word, has 
reference to a railway or portIon of a r~llwar uud~'r 
construction and to 1\ railway or portlOll or a rail­
way not used for the public carriage ~f pas8eng~r~, 
animals or goods as wen as to a ra~lway ~alhng 
within the definition of that word tn sectIon 3, 
sub-section (2). 

. (2) ~~or the purposes of sec~ioll8 82, 96, 97, 99, 

1'17 1-]8 121 and 133 sub-sectlOllS (1), (2) and (4), 
" "'1 t " and section 1340, tile expressIOn "ra1 'Y:l.y sc:van 

includes a person employed upon a raIlway III COIl­

necti'tm with the 8t'rvice thoreof by n . ~er~!()n, ful­
SUing a contmet with tbp railway anm1ll1:;\rl\tll>u. 

145, In sections 1 n-!o and 19;) of the Indillll 
Pellal Code, for tht' words 

Amenl.ment of 8edi"n~ "bv this Code 01' the lnw 
194 and 19~ of the of • England" the words· 
Indian Penal Code. h I f B 't' h 

. CI by t e aw 0 rl IS 
India or England 11 shall be substituted. 

( t 

'L'1I1'~ SECOND SClllmllLK 

ARTICr.~:S TO In: 11~:CI •. \ll1m A)oIII INSllltlW. 

(81'11 Mclilill 7;;,) 

(a) gold and silvt'r, coilltltl or uncoinod, manu-
factmcil or ullmallul'act.ured; 

fAct IV,lS7tt , 
Bch. II.] 

(6) pllltl'cl art,id,'s; • Id or W N ,.; 
(c) cloths nnd t.il>stll' !llld laer of ",ll1ch go. (K.. ,.:' 

. l' tl ( unIform Pro ••• ! .... ., .. , 
sllv!'l' forms PIlI't, not Iring' ,II '1883, NO', I 
01' part of tho unifol'm of no offieer, !mllher, to 81. LeI­
sailor, pol icc-offiCIII' or ptmlOn cUl'olled as a Dllpt.] 
voluntrer under tho Indian Volun~e?rs 1_ 
Act" 1HG9, or of noy puhlic offi~ol', British xX 01 
or foreign, entitled to \vflar un.lform ; 

(tl) precious st.onf's, jewellflry and trlllkets; 
(e) \Vatch!:'", clocks anll timepioc~" of any de-

scri ption ; 
(I) Government fecurities; 
(9) Government Rtamps;. . 
(h) bills of exchange, hundl:;, prollllssory-ll~~' 

bank-notes lind orders or other S8Cllrltlel 

for payment of money; 
(i) maps, writings and title-<!eeds; 
(j) painting", en$ravings, hthographs, photo. 

graphs, carvlllgs, sculpture and other worb 
of art; 

(k) art pottery and all articles made of ,1111, . 
china or marble; ~ 

\ /) silks in a manufactured or unmanufact kt Hom.S. ~ •. 
stntt', nnd whetbf'r wrollgb~ up or not 120 ~·I. <to a::: 
wrought up with other tlll\terJals; 6 Mad. tIt).) 

(Ill) shawl!!; 
(11) lace and furs i 
(0) opium; d' . of 
(p) ivory, ebony, coral and sandal woo ; . hAd::~D .... 

> (q) musk, sandal wood.oil and otb~r essential co ted .. 
oils used in tbo preparation of til' or other C..., . 
perfume i CODfert1l~ , 

(r) mu.ical and soientUic inatrumtnta. -l88&J 

• 

• 
• 

• 

• 
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STATEMENT OP On.TECTS AND REASO~S. 

'1'he pl'epa.ration "I' an Indian Railway .C(~de c'llsistent, ,:,) ./';H as public int~rests 
permit, with the let.tf'l' of the c~ntrac~,; sl~bslstlllg between the (JO\'ernl,nellt a~d rallw~y 
companies has becn un(~er e~nsldcratlOn for .ma?y years, ,ann the ~ ndIan R:ulw,ays Bdl 
has bcrn drawn wit h speCl:t! l't'ler,mCll to the ObJPCtlO11S to whICh the dmU., prepared III 1866 
and in 1881, were considered both in India and in England to be open. 

2. The references in the m:l1"g-in indicate generally the do(:uments which have bcpn con­
sidered in the preparation of the Bill. But some of those do(,ument" are not a.ccessible to the 
public, and partly for th!s rcason, and pal'~ly for th~ pu\'po~c of ('~p1:.t ini ll~ t he ~hangrs -.yhich it 
is proposed to intl'Oduce Illto tl~A law relatmg t.o rat\w:),ys 1!I Iu,lla, th(> followll1g portIons of 
the Bill appear to call for speclUl remark :-

(1) Section 2, ,~ub-.vectiOit (l).-Among the enactments to 1e repealed are section 10 
of the Caniers Act, 1 H65, whieh wag su pcrsede(l by thc last paragraph of section 2 
of' t.he Indian Hailway Act" 187D, and will be rendered \llllH'l'Cosary by section 
1'2, sub-section (3), of the Bill. As reg-ards section Hi or the Bengal :Embank­
ment Act, 1882, it is considered that the retention hy the Collcctor of the power 
conferred upon him by that ~ection will he uudeRiruble if sections 11 and 12 of the 
Bill become law. Section 3, sub-section (1), and section HZ of the Bill take 
the place of section 5J" Act I V of l·~i 9, and section 49, Aet Xl of 1886. 

(2) 

(8) 

(4) 

Section 8, elI/lise (8), .~ltb-claltse (rl) .-Sub-clause (il) of the uefinition i)f" railway" 
ha~ lH'cn rtlstricted t.o such vessel" as are used Oil rivers and other inland waters 
within the local extent or thc Ad.. It. has hf'en held that the corresponding 
c1nusr ill Act I V of I ~7'J must be read in this l'estl'iet.ed Sf'nse, as, apart from 
the loral pxtlmt of that Act, a wider construction or tIw clause might bring 
the ltailways Act into collIsion with the Merebant Shipping Acts and the 
provisions o'f t he general law relal.ing to the c:tl'1'iage of paSSlJl1gers and goods 
by sea. 

Section :1, c!ali,les (8) and (6) .-These clauses are supplemented hy sub-section (1) 
of spction 1,14, which applies certain pOl·tions of tllP proposed Act to railways 
unupr construction and to railways not llsed for thc public carriage of passengers, 
animals or g'ood!', and by liub-scction (2) of thn samc sl'etion, whieh declares the 
f'xprl'SSiOll "railway servnnt" in certain seetiolls of the Act to inelude the 
~ervallts (1£ railway cont.mctor~. . 

Section 3, cl()II.~e (5).-li'or the purposcs of Chaptel' VII of t.he Bill, relat.ing to the 
responsibility of railway IIdministrations as carriers, it is propel' to define the 
expression "rnilwny administ.ration ", in the case of a railway administered. 
by the Govcrnment or a Nativp Statf', to include the Govel'Dment or State, as 
the cuse m<ty be . 

(6) Section tJ, eta/Isc (18), rU1i1 ,~,~ctionlJ 44 et seqq,-'l'hese provisions are in the tflrms 
of scctions 55 and ~ 1-, respectively, of the Itailway alld Canal Traffic Act, 1888. 

(6) 

(1) 

Sectio/1 5, clallse (c) .-In accordance with a "ug'gestion made by onc of the railway 
companirs with refcrencr to the draft Bill of l~tH, communications between 
railway companies and their It'gal advisers have been expressly excepted from 
the documf'nts o~ which an Inspector of Railways may require the production. 

SectiolJ 7.-This section follows generally the terms of an English enactment, 
but supersedes any local enactments which prohibit the construction of railways 
over gas. pipes and the like without the previous permission of municipal com­
missioners, The expense of di,'erting the course of a railway for the pUl'pose of 
avoiding a gas-pipA would llsually be out of all proportion to any damage which 
might possibly be caused by the railway passing over the pipe. 

(8) Section 8.-'l'his section confers on railway administrations a power which the 
telegral)h authority has under the Indian 'l'elegraph Act, 1885, 

(9) 

(10) 

S6ctjonll 11 and 12.-The former of these sections imposes on the railway 
administration the duty, subject to c'ertain exceptions, of constructing such 
accommodation works for the use of owners and occupiers of lands as are 
proved to be necessary within tell years from the date on which the railway 
passing throngh the lands was first openfld for public tl'affic. Under the latter 
section an owner or occupier may require any reasonable accommodation work 
to be constructed by a railway administration at his expense after the expiration 
of the ten years. , 

Section l3.-This section provides for the erection of fences in pursuance of 
express reqnisitions by the Governor General in Council, instead of under rules 
which can hardly be so drawn as to be applicable to all cases. The section also 
empowers the Governor Genera.l in Council to require the construction of screens 
in pillces whel'e there is dangPI' of hOl'l'es heing frightened by the sight or lJoise 
l.f rolling-stock moving on a railway, 

" 
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(lJ) Sel:tioll 14,-'l'hi~ ,~eeli()11 ;'epro<!Ul'I'S th,r> I'\I1'slall(,(' (If ~l'di()n 7 of the Railways 
Clamrs Ad, lS(},3,alld,101lo\vlIlg~cdlOnl(iof tht' Ibdwarall,ICanul 'l'mfllc Act 
lH"IS.' , l'e~('r,ve~ to the, Goverllor Oelll'l':t! ill C(\\l,llcJI POII'<'!' to fl"plirp as ~ 
condit lOll of all onl"r being nm.j" 011 a r:lIlway admllll~trat.i')l\ for the construc­
tion of works at a I('vel-erns~illg' 1 hat the lo,'al anthorily, if :1l1,Y. which maintains 
t.hr> 1\)aJ crossed (\11 thl' 101·01 shall ulIdt'l'lakr, i" p:ly 1 he II'll<lI .. 01' :L fail' !lharf> 
of the ,'ost "f til<' works, 

(12) Sect!oll 1:i.-In pl'r:lIi~hllg':t rail\\':!)' admiuist,rali<)Il.Io) :II'\. ill a. (':lst' 01' omprgoency 
wltho\lt tlw 1't':'lllIS:'IOIl. "f a" :'I'Tag'l s tr:.I1,', :~td SI) g-"IU~ 1"',\'olJd t h,~ provisions of 
the eOlTl'spolllhng S"t'tlOlI ot tlw 11\I11:lll I (,I"g-!'al'll ,\cl, I 'iH~), this S(let ion eOn­
fon; a pOln'I' which it, is d""lll"d l'"s('ntial that railw:I.I' allth"riti.,s slwllld possess. 

(13) Ch{/p/er f I'.-Seetioll Hi. sl\l'·sedion (9), i~ dl'~ig-Ill'd to pn'vl'llt t.he reclIl'renee of 
tlw H'ry Sl'!'i<lll'i a(','i'~"lIt,.; whi,:h have 1'1',.111 tilll!) 10 tilllo (W"lItTCll from the 
ulll'f'guht('llll~e or 1 '('O!ll(ltil'!' 1'11\\',,1' on railway:, 1I1\(ll'!' "l1llstl'llt'tion. 

Provisioll ~l;t" hPI'1I IlIad,' i!l :'; :'! illll,", :~ I :lnd 22 1'01' t.lll· oppnill'~ of a 
railway, without, ,tile s:lIldi'lll pI' ,II\(' (;PHI'Il."r (i.I.Ilt'I:d in ('"ullcil 0)' an I~spec­
to)', .,,.]w:·e thue II:", ]'('('11 ':11, :ll'clil':lIi j'('''Ultlllg' III a tl'lllporary f'lIspension of 
(!'ali1e or wh('n~ WOI k" an' ot ~o ullimporiant, a, ('llaral'i,(J)' 1 hat th" application to 
them of the go"lIcral law u.Jati:lg' t,n t.iI" opening' of railways is Ulllw,'cssary. 

(14) Chap("!' v'-'I'hi" eh:lptl'l' is Ill(' 1Il0~t illlpqrtallt. part of t.1\(' Hill, and in its pre­
paratioll ('areflll reg-ani has b"f'1l hatl to the Ihilway all,1 Callal 'l'ram(, "\et 
1~1;1;, allll to the Annllal Itel'llrl-; ot thl' ltailway CommilSsioners. ' 

.. .CI,\~l'!y r"lIoll'ill? t hI' 1a1~ ill Engla\ld, tho C.ha!,1 01' imposes Oil milway 
a<in;lTllstratlPIlS till' g'('n P!'a I duty "t :lrrang'lllg' to 1'('('('1\'(', forward and dtllivcr 
tramc w!lhollt 1I11I'l·a-';lllI:Lhl(J. 'If'lay :111,1 wit.hout. l':ll·ti:dily or 1l1l(liw 11I'l'r('nm('", and 
the~p""I:d dnly "f so trr':lilllg' throng,h tr:dIiI' at thl','u~'h r:I1,'s, Ifthp(;ovMnor 
Gm~nl':d in ~~')I1I1,'il i~ ,~a,1 i,(j('(,1 I h:~\. allY 1'('I'~OIl, has .ill~t, g'l'01l tll I of' eomplaint 
ag:tlllsi a r:1l1wa,V Willlll11,t r.1I lOll 101' 1II't':I\.!h of (lit 11l'1' dut y, hll Iliay l'llfel' t.he case 
to. a Railway ('ol\\llli"ioll for d("'i,ioll, Sllt'h:l CO'tllllli,siol; is tf) be ap­
POllltl'li oilly wllt1l1 thAm are ('a~t''' to lJt' rl't'l'\'I'(',1 to it, all(1 it. will be 
deellled to be dis:,olved as soou as it has dm'id(,,1 t.hosll ,'uses. It. i;l 10 consist 
of a Law COlllllliH~illllel' who i,; to Lit a Jutig" l,f t.he High COllI'\. having juris­
dieti"n in 1'd'l'l'I'n('t' to Europeall Ilt·it.ish HUi>jC/!ts lllHler t.he Codo of Criminal 
Pl"lI'ednre, 1 !".S2, in the p1:.('O wh~l'I' t.hn (loV('ruM General in Council has 
ol',lol'l·d tI}I' ('nJlllllis"illll t" sit, a1](1 "I' t,wo },'IY C"lllllli,si"IIl'I'S, PI' whom onc 
III II s!, III' all t'xP"l't ill l'ailw.IY I'll~in":'" ::11,) Oil" IIlar \,[> a rt'I'rt's"lItat iv(' or the 
1\1l'1'<!:llItiIH ('llllllllllllit,y "I' allY 01111'1' 111'1'.",011 ",!J')11l till' (;O"Cl'II.lI' (;(J\wral in 
('llullcil Sf "S fit to apl'"int. 'I Ill' ('"lIlllli",illll ,;0 COIl"til11\('c1 Illay ill allv case 
l'efl'lTl'd to it lllakl' allY orr],·I', by way oJ' injlln(·t.illll, which lllay ill t 1111 Ci~·Clll\l. 
stanc~('s apl'eal' 10 till' (~"Illl\lis!'<ioll('!'f' lo.hl' suitahlc'. Ir two (If tlw (~omll!issiollor8 
c\)ncm' UPOII a 'Jll!'stion of fad" I hl'i!' df'l'il"i"n Oil thaI. 'fllI·~ti"n is t.o be 
eone1usive. From uthf'r dl1l'il'liolls of the COlllllli;:~i\lllurs:\1I app!'al will lie to a 
hench of not le;o;; than t hretl .Judges of t.he 1\ igh Court of which tIl(> Lltw 
Commis"ionPl' was a ll1('llll'('r or, from a (kc'i"io" or a Bailwar COllllllission in 
Burma, to "(H,h a ]'(,llI'h of thr> lIi~'h l:'HII'I. or .Judicalure at, '1''<1I'1 William in 
Bl:ng'al., Order;..: lIla~l!l by, a Ibilw:\" COI~1I1~i"si()1I a 1'1' to I)tl lltlfol:e,"rl by the 
II Ig'h (ourt ,,\ wh)l'h tl\() ),:\W (OllllllISSI"lll'r wa" a IIlC'tll\'('r :IS Ii th('y wl'l'e 
orders Illa,),) I,}, I,he I [igh Com! ill I hI' ,:xl'J'(!is(' or il .. " orig·illal ci viI jurisdict ion. 

S(·ct ior.slli :ltl,} 17, I'ol\'lwill~' Fng'lish law, rt''tuir(' railway adminig­
trations to 1,;('('1> Opl'11 I" tI\(' ill~pl'('t ion of till' I'll \'lie a book ;;howine tbe 
rates for the tiJlle killg' (·harge(1 f"r thtl ('nrriag-l' (It animals !lu(1 g'oods, nnd 
to c1Jmply with re'Juisitiolls f,n' d('lails or g-ro;,f'I eharg'('s made by and plti(l to 
t.hem for tllf1 earriag-l.' of goods. 

C1all~l.'~ (0) ane! (e) of sfl(,tiotl :!"I l'rl)viol' for t,h!, 1'1'1"'1'1'1;('(' to Railway 
Commissiolls of "I her differetl(·f':-: thall ~Ul.'lt as )'I·hte t.) 11'.dIi., facilities. 

(15) Section 48.-'L'hi~ ~ect.ioll ,viII rPlllOVtl /lily doubt as ttl t,!J1' v:llidit.y of any tlxist.ing 
rules, and prOVIde;; th,\t, wlwn rules have once oe('n pu],lil'lieti in til<' Gazette of 
India, thcy may be extende(1 to a railway by ~} l'pfcl'enco to that Gazl'ttc and an 
allllouneemcnt of tlwir adoption for t.he milway, without beiug again published 
at length in thc Gazette. 

(J6) Section ·1.9,-This ~l,ttioll provides fol' I hp sl'tllelllt'llt, I,\, till' GO\'l'lnor (jeneral 
in Council"r t1i;l'l'I'l'~}('('S J,d~"l't~n. ra~I\\'ay :llilllillistl.al:illils 1'1'l-'l'e('ling the IlSC 

of any cotnlll(ln tormUIUs 01' Ill\l' ot rads whel'<' tllll .tdil'rellct:,; nrc !'uch Il'" t" be 
likely til affl'et thp !':lfpty of the publie. 

(17) Section8 50, iiI 111/./ ,i:?-'L'!J1' (~ITI'('t or thrw ~t'di(ln" will Le t,,, COlJCl'r on railway 
eo!npallies uOlllieiled in Indi:\ tlw f'am.~ lll'ivileges as arc Ilnjoyed by Indian 
railway companics d,)miciled in the United Kingdom. 

• 

PART Y.] 

(18) 

(19) 

(20) 

• • 
THE GAZETTE OF INDIA, OCTOBER 27, 1888. .. 

Section 55.-Some such clause is considered necessary for the p~rpose of covering 
the conditions which all railway administrations in India do in fact impose 
and in their quarterly handbooks of fares and rates publish for the i'nformation 
of the public. 

Sec/ions 57, 58 and 59.-The first of these sections legalizes the existing practice 
with respect to the disposal of unclaimed property. The second and third of 
them have been suggested partly by existing practice, partly by the case of 
Eagleton v. The East Indian Railway Company (8 B. L. R. 581), and partly by 
the proposal to give railway receipts the same effect as bills of lading. 

rrhe proposal to give such an effect to railway receipts has 
not been adopted in the Bill, because railway administmtions are understood to be 
averse to it and it is not justified by existing legislation elsewhere. 

Sec/ions 60, i8 ana 102.-The very common practice of falsely and fraudulently 
classifying goods is held to justify these clauses. 

(21) Section 64.-'l'his section requires every railway administration to reserve in 
every passenger-tl'ain at least one compartment of the lowest Class for the exclu­
sive use of females. 

(22) 

(23) 
(24) 

Section 67.-The provisions of section 18 of the Indian Railway Act, 1879, re-
specting the preferential rights of ticket-holders have been omitted as being un­
necessary and in practice unworkable. rrhe carriage of troops on railways 
administered by companies is regulated by the contracts between the Govern­
ment and the companies. 

Sections 70 ana 110.-These sections rrohibit the transfer of return tickets. 

Chapter YIL-'L'his Chapter follows the rule embodied in section 10 of the 
Indian Railway Act, 1879. Thel'll have been very few complaints against the 
practical operation of this rule, which is based upon a judgment of the Bombay 
High Court reported at I. L. R. 3 Bom. 109; and, though the soundness of 
that judgment has been question cd, the Government of India, as at present 
advised, is of opinion that experiencc does not justify any material modification 
of existing legislation. 

Scction 73, rpspecting the carriage oI animals, reproduces the 
substance or section 7 of the Railway and Canal 'l'rntlic Act of 185-10; and section 
75, following section 1 of the Carriers Act (1 Will. IV, c. 68), restricts the obli­
gation of declaring the contlmts of parcels containing gold, silver and otller 
precious articles to cases in which the value of the articles exceeds one hundred 
rupees, 

Section 77 is designed to prevent the preferring of stale claims 
against railway administrations; section 79 saves certain military regulations; 
section 80 provides for suits for compensation for injury to through-booked traffic j 
and section 81 limits, substantially in accordance wit.h the law of England, the 
liability of a rail way administration in respect of accidents happening at sea to 
passengers, animals or goods which the administration has contracted to carry 
pal·tly by railway and partly by sea. 

(25) Section 94.-This section provides that penalties incurred by railway administra­
tions must be recovered in a. District Court at the suit of the Secretary of State 
for India in Council, and authorises the Governor General in Council to remit 
such penalties. 

(26) Section 100.-'fhe object of this section is to ahate the nuisance caused hy rolling­
stock being kept standing on level-crossings. 

(2i) Sections 108 and 12S.-In the framing of t,hese sections regard has becn had to 
both Frpnch and German law. 'L'he provisions of sections 31 and 32 of the 
Indian Railway Act, 1879, are, like the English bye. laws on which they were 
based (~6 W. R. 726), ineffective for their pllrpO!lE'!, the difficulty of proving fraud 
under the lattel' section, even when it clearly exists, being often found in practice 
to be insuperable. • 

(28) Section 131.-In this sect.ion it is proposed to deal with the question of the 
taxation of railways by municipal committee~, cantonment committees, district 
boards and other like authorities. In the opinion of the Govprnment of India 
tile exemption which Guaranteed and State railways enjoy in some provinces 
from assessment to local rates on land should be extended to all railways through­
out India. As regards municipal taxes, it is considered that such as have been 
levied hitherto in any municipality or cantonment may generally continue to be 
levied there, though possibly in a commuted form. 4 

(29) Section 13<?-Tlie necessit.y of such a section was illustrated recently by the 
nUachment, in the North- Western Provinces, at the instance of a private decree­
bolder, of the engine attached to a mail-train. • 
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(30) Sectioil 1.'J3.-The expansion of section 27 of the Indian Railway Act, 1879, has 
been suggested by a case in which a railway servant engaged in trade in contra­

. vention of rules which were binding on him and to the llrejudice of the railway 
administration which he was serving. 

(31) Section 134.-1'1ucll inconvenience to railway administrations in India is said to 
result from there being no means of summarily ejecting from railway buildinO's 
persons who have ceased to be entitled to occupy them. b 

(32) Section 141.-There have been instances of subordinate Courts objecting to the 
managrr of a State railway appearing before them by deputy even where 
the attenrlance of the representative of the railway is rrq Ilil'cd fOI' purely forma.l 
purposes. 'l'hrre have also been many instances of (Treat and unnece&sary 
exprnse being imposed on railway administrations by'" reason of subordinate 
Courts refusing to allow petty prosecutions to be conducted by railwa.y scrvants. 

(33) Sectioll 145.-This section is suggested by section 122. of the Bill. 

The 22nd OctoberJ 1888. ANDREW R. SCOBLE. 

S. HARVEY JAMES, 
Secretary to til, GO'IJtfll11lent of Ind;". 

• 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DE.PARTMENT. 

-The following Bill was introduced in~o the 
Council of ·the Governor-General of India for 
the purpos~of making Laws and Regulations on 
the 25th October, 1888: 

No. 21 OF 1888. 

A Bill to provide for the appoz'n/ment of a 
FinancialCommissioner for Burma and/or 
'''e dejiniUo" of his functions. 

WHEREAS it il expedient that there sh?uld be 
a Financial Commissionerfor Burma j It IS here­
by enacted as follows :-

I. (I) This Act shall extend to the whole of 
Burma (inclusive of Upper 

Extent and com- Burma), except the Shan 
mencement. States i and 

(.I) It shall come into force' on such day as 
the Local Government, with tile previous sanc­
tion of the Governor General in Council, 
appointsin this behalf. 

2 (1) There shall be a Financial Commission-
. er for Burma, and he shall 

A~pointmen~ ?f Fi- be appointed, and may be 
n&nclai CommiSSioner. removed, by the Local Gov-

• ernment with the previous sanction of the Gov­
ernor General in Council. 

(.I) Any person appointed by the L?cal Gov:­
ernment or by the Gove.rnor Gen~ra~ In Co~ncll 
to the office of FinancIal CommlSSIOnf'r since 
the first day of April, 1888, shall be. deemed to 
have been appointed under sub-sectIon (l). 

3 The Financial Commissioner shall be sub-
'b d' t' £ Fl' J' ect to the control of the Su or Ina Ion 0 - d 

nancial Commissioner Local Government an. 
to Local Government. shall, subject to the provI-
sions of this Act and of any other enactment for 

• 

the time being in force, discharge such functions 
as that Government may assign to him. 

4. In any enactment for the time being 
in force in which the ex­

Financial Com mis- pression "Chief Revenue-
sioner to be. Chief th't" or" Chief Con-
Revenue-authority. au orr y 

trolling Revenue-author-
ity" is used, the expression shall, subject to the 
provisions of any enactment passed after the 
commencement of this Act and to any condi­
tions and restrictions which the Local Gov­
ernment, with the previous sanction of the 
Governor General iil Council, may prescribe, be 
construed as referring to the Financial Commis­
sioner. 

5. The Local Government, with the previous 

D I . f sanction of the Governor 
e egabon 0 powers • C '1 

to Financial Commis- General 10 oqncl, may, 
sioner by Local Govern- by notification in the offi­
ment. cial Gazette, delegate to the 
Financial Commissioner, subject to such condi· 
tion and restrictions, if any, as that Government. 
with such sanction as afore-said, way prescribe, 
all or any of the functions assigned to that Gov· 
ernment by any enactment for the time being in 
force. 

6. An acts and proceedings done and taken 
Validation of past after the first day of April, 

proceedings of Finan- . 1888, and before the com­
cial Commissioner. mencement of this Act, by 
any person appointed by the Local Government 
or the Governor General in Council to the office 
of Financial Commissioner,. or by any person 
acting under the authority of a person so 
appointed, shall be as valid and operative as 
they would have been if they had been done 
and taken in exercise of powers conferred by or 
conferable undt::r this Act. 

7. The enactments specified in the schedule 
Modification of cer. shall be modified to the 

• 

te.in enactments. extent and in the manner' 
mentioned in the third column thereof. . 
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THE SCHEDULE. 

ENACTMENTS MODIFIED. 

~--~------j---------.-----------.. -

Number 
and year. Title. 

I of 1879 Indian Stamp 
Act, 1879. 

III of 
18 79. 

Destruction 
of Records 
Act, 1879. 

XXII of Excise Act, 
1881. 1881. 

Modifications. 

In section 3, clause (7), 
insert the words" and 
Burma" after the word 
"Punjab }J. 

I n section 7 insert the 
words II and Burma" 
after the word "Pun­
jab ". 

I n section 3, clause 
(a), omit the words 
" British Burma ", and 
for the words "in the 
territories administer­
ed by the Lieutenant­
Governor of the Pun­
jab" substitute the 

Number 
and year. Title. 

XX of Upper Burma 
1886. La ws Act, 

1886. 

Modificatious. 

worels "in the terri­
torie5 respectively 
administered by the 
Lieutenant-Govern 0 r 
of the Punjab and the 
Chief Commissioner, 
of Burma" : in section . 
10 omit the words" 
" British Burma" : and 
in all other sections in 
which those words 
occur, except section 
I, substitute the word 
" Burma" for them. ' 

I Il the second schedule, 
first part, for "(ss. 2, 
4 and 8)" against 
Act III of 1879, sub­
stitute II {ss. 2, 4, 5,' 
1 and 8)' . 

STATEMENT OF OBJECTS AND REASONS. 
THE object of this Bill is to legalise and extend the powers of the officer whom, under 

the title of Financial C()mmissioner for Burma, it IW5 been found necessary to appoint to 
aid the Chid Commissioner of 13urma in the discharge of the very heavy duties which at 
present devolve upon him as the Chief Revenue-authority in that province. 

The 23rd October, 1888. C. U. AITCHISON. 

S. HARVEY JAMES, 
Secretary to the (;o'llerllmetlt 0/ /"djQ. 

" 
• 

• 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The foJl'ming Bill was introduced int~ the 
Council of the Governor-General of Indl~ for 
the purpose of making L1.wS and RegulatIOns 
on the 25th October, 1888 : 

No. 22 OF 1888. 

A Bill to amend the Burma Municipal 
Act, 1884. 

.. --- ------------ ----_.--_.---_ .. 

"58. Every tax payable under section 4 I, 
clause (a), (b) or (c), or 

Joint liability of section 42, 43 or 44, in re-
owners and occupiers 
for property, water, spect of any building or land, 
lighting and scavenging shall be payable jointly and 
taxes, severally by all persons 
who have been either owners or occupiers of 
the builtlinO" or land at any time during the year 
of assessm~nt, or, when the tax i" payable· by 
instalments, at any time during the period in 
respect of which the instalment is payable. 

"59. (/) In the absence of any agreement 

WHEREAS it is cxpcdi(~nt to amend the Burma 
XVII of 188", 'Municipal Act, 1884; It is hereby I~nacted as 

follows :-

L · VI' f to the contrary between an 
laul Ity 0 owners . f 

! :1nl1 occupiers as be. owner and an occupier 0 

'twren themselves. for any building or land, ~ny 
property, water, hg.ht. tax payable under secbOl1 
109 and scavengmg ( ) (b) ( . 

XVII of 1884. I. In section 2 of the Burma Municipal ~c~, 
. 1884 between the dehlll-

Addition to section 2, • ' f " " I't ", d 
A t XVII 1884. tam 0 mUlllclpa I y <tn. 
c, the defInition of "inhabI-

tant /I, the following shall Lc inserted, namely:-

" , owncr' includes the person who is receiv­
ing the rent of any building or land, whether on 
his own account or as agent or trustee, or 
who would so receive the rent if the ~)Uildin~ or 
land were let to a tenant, but except III sections 
14 and 75 docs not include the Government: ". 

Subsbtution of new 
section, for sections 5H 
an,1 59, Act XVII, 1884· 

2. For sections 58 and 59 
of the said Act the follow­
ing shall be substituted, 
namely:-

taxes. 4 1, clause a, or C), 
which is paid by or re­

covered from the occupier, shall be recover­
abk by him from the O\vner, and any tax 

I 
payable under section 42 , 43 or 44, which is 
paid hy or rec()~'ered from the o~ner, shall be 
recoverable by hlln from the occupier. 

I (2) A sum recoverable under sub-section (1) 
by an occupier from an owner may be deducted 
by the occupier from any rent due or afterwards 
accruing due from him to the owner." 

3. Act XI of 1885 (all Act to correct an ~r:or 

fA XI f in the Burma Mumctpal 
Repeal 0 ct 0 • h b 

1885 Act. /884) IS ere y re· Qg. 

. pealed. XVllof 1 __ 

STATEMENT OF OBJECTS AND REASONS. 

The object of this Bill is to overcome.a difficulty which has arisen from th~ ~act tha~ 
b 'Id' 'n 1-' angoon are let out 1ll apartments by the day, and that It IS there very many UI mgs I ,-, • d f d 

fore almost impossible to levy from occupiers the taxes leViable un er sec .I?ns 42,43 .a.n 
B M' . 'I A t 1884 The only course open tO,the mUlllclpal authOrIties 

44 of the unna UlllC'I),t C, • 0 _ ddt ke taxes into consider-
is to hold owners responsible for all taxes. wners can, an 0, a < 

ation in determining the rents of tenements. 

The :lJrd Odober. 1888. c. U. AITCHISON. 

S. HAKVEY JAMES, 
Secretary to the GO'l)erllment of lndlo. 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The follO\\iIW Hill "as introduced into the 
Council of th~ Governor-General of I ndi~ for 

.the purpose of making Laws and Regulations 
on the 25th October, 1888 : 

No. 23" OF 1888. 

A Elil to pr02!/de for the Establz'shment of 
a Vz"llagc-aystcill tl JlI~ amend the Law 
rc!a!t'/lcr to Rliral Pol/C(, III L01t'er Burma. /> 

WIIEREAS it is expedient to provide for the 
establishment of a \illage-system and amend 
the law relating to the rural police in Lower 
Burma; It is hereby enacted as follows :-

I. (I) This Act may he called the Lower 
Title, extent, corn· Burma Rural Police Act, 

mencement and repeal. 1888. 

(2) It extends to the w hoJt. of Lower Burma: 
and 

(3) This section an? sections 11 to 23 (both 
inclusive) shall come Into force at once. 

(4) The other sections shall not. come into 
force in any part of Lower Burma nntll the Local 
Government extends them thereto. 

(5) Such extension sllall be by n()tification in 
the Burma Gazette, describing the part of Lower 
Burma to which the sections are extended and 
the day on which they are to take effect there­
in. 

(6) On and from that day s(>ctiOl~s .12 to 21 
(both inclusive) of the Burma DIstrict Cesses 
and Rural Police Act, 1880, shall be repealed 
as regards that part. 

2. (/) For the purposes of this Act "village" 
Definition. includes-

(II) village-lands, 

(b) rivers passing through or by, and lakes 
adjacent to, those lands, and 

(c) a group of villages. 

(3) The Deputy Commissioner may determin.e 
"the limits of a village for the purposes of thIS 
Act. 

Appointment of head­
man. 

3. (/) The Deputy Com­
missioller shall appoint a 
headman in every village. 

(2) In appointing a headman the Deputy 
Commissioner shall have regard, so far as cir­
cumstances admit, to any established custom 
which may exist respecting the right of nomina­
tion or succession nr otlH~rwise and to claims 
based thereon. 

(4) When in any village there are two or 
more headmen, the Deputy Commissioner shalI 
decide which of them is to be the headman for 
the purposes of this Act, and, with the previous 
sanction of the Commissioner, may make rules 
to define and regulate their relations to each 
other. 

. (4) The Deputy C()mmissioIl~r may appoint 
a rUlal policeman or more than one such police­
man in any village. 

4. For clause (a) of section 9 of the BUrllla 
District Cess and Rural Substitution of new 

c'ause for clau~e (a) of 
section 9, Act II of 1880. 

Police Act, ,880, the fol. 11 of 1880. 
lowing shall be substituted, 
namely:-

" (a) the reIIluneration of the headmen and 
the maintenance of tile rural police 
appointed under the Lower Burma 
Rural Police Act, 1888". 

5· For section 45 of the Code of Criminal (Reg. XIV, 
Substitution of new Procedure, 1882, the fol. 1887, 5·40] 

section for section 45 lowing shall be substituted, X of 1882. 
of the Code of Crimi. namely:-
nat Procedure_ 

"45· (1) A headman appointed under the 
He a cl man bound Lower Burma Rural Police 

to report certain mat· Act, 1888, shall forthwith 
ters. communicate to the nearest 
Magistrate, or to the officer in charge of the 
nearest police-station or military post, which­
ever is the nearer, any information which he 
may obtain respecting-

(a) the permanent or temporary residence 
of any notorious receiver or vendor of 
stolen property in his village; 

(b) the resort to any place within, or the 
passage through, his village of any per­
son whom he knows, or reasonablz 
suspects, to be a dacoit, robber, escape<J 
convict Or proclaimed offender; 

(c) the commission of, or attempt or intention 
to commit, within his yillage any of the 
following offences, namely:-

(i) murder, 

.. 



XI of 1878, 

(Reg. XIV. 
188,.1.5.] 

X of 1882. 
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(ii) culpable hnmici<k nnt amounting 
to murder, 

(iii) dacoity, 

(iv) robbery, 
(v) offence aga!n~t tlw Indian Arms 

Act, 1878, anrl 
(vi) any other ()ffence respecting which 

t1H~ Deputy Commissioner by 
general ()r ~p",cial o[(kr" made 
with thl~ prevIous sanctIOn of 
the: Commissioner. direct, him 
to c(llnmunicaL: information: 

(d) the occurrence in his village of any sud­
den or unnatural death, I)r of any death 
under suspicious circumstan('('s, 

II (3) In sub-section (I) 'villagl:) has the 
rneanin)',!; assigned to that \\'ilrd in tlw Lower 
Burma Rural 1 'olice Act, 1888." 

6. (I) The head i1l:~n of a village shall be 
Duties of headman. bound-
(0) to investigate every offence respecting 

which he'is rcquir,:d by section 45 of the 
Codc of Cri:ninal Proc 'dure, 1~82, tl 
communicate inrofl~lation; 

(b) to search [dr and arrc'st allY p,'['~()n Ilh )m 
he bas r('.ason t'l belic'\',' to Ii:l\'" 11(;('11 

concerned in tLl' (,Ollllllission or at tl:mpt­
cd com:ll:ssion of allV such offence, and 
to rec()vt'\', if p()ss(lde, all y prupL'l't y 
taken by any sudl person; 

(c) to arre~t ar.y person fou~d lurking within 
the limits 0\ the vilhge who C:1I1nnt !~ive 
a sati,-;:'adory aCCI)Ullt of hilll~\'lf ; 

(d) to fJflvard ;~s so 111 as may Ill' t,) L1w l1I'ar· 
est Inlice-station or ,military post :lny 
person arrested by lum ,or made over to 
his custody, tn~~ethl'l" wllh auy 1\'('ap'lIl 
or other a;'tick likely to be useful as 
evidence; 

(e) to resist any unlawful attack made upon 
the village; 

(f) to take such 1T1ca<;ures and n;ccule snch 
works hr the protection of the \'ilLige 
and fllr keeping opl:n the COltliliunica­
tions between it :tnd adjacent posts as 
the DI~pUty COnlmi;;sillncr Illay direct ; 

(g) on the \Hillen order of the Deputy COI11-
missioner, or ot her i\1ag istrak nnt below 
the rank of My06k, to collect and fur­
nish on payment supplies of food or 
carriage for troops. or pDlicc postcd !n 
or near, or marching through, the VIl­
lage, 

(hI on the requisition of any ~agistra~e ~ot 
below the rank of Myouk, to furnIsh 
labourers for the making or repair of 
roads, embankments or other public 
works; 

,(') to collect or aid in ~ollecting revenue and 
other money due to the Government 
fn}m residents of the village or persons 
holding lal)d therein; 

(j) to aBut unoccupied land within the village 
for cultivation or house-building up to 
such limit and on such conditions as the 

r, Deputy Commissioner may direct; 

(k) if so ordered and in accordance with such 
rules as may be madt~ in this behalf by 

,the Commissioner with the prevIOus 

sJ.llction of the Local Go\'ernllll'nt, 
to register all births and deaths which 
take: place within th,~ villag'~:, and 
allY olher vital stltistics which may 
be pn:s(:ribed by sllch rules; 

(I) to take such Illeasun's fnr tlw preV(',ntion 
of public nllisall<'l~s and for the gcneral 
sanitation of tlw \'iliage as may be pre­
scrib,'d ill any ruks made in this behalf 
by the COlllmissioncr with thl' sanction 
of the Local Government; 

(Ill) to supply tu the best of his ability any 
local inf()l'l1latioll which any Magistrate 
Of officer of police may require; and, 

(II) generally, to assist all 'officers of the 
(; lVl~rnnwnt in tIlt' eXI~cuti,)n of their 
public dlltit~s. 

(.3) Every rural pnlice11l;\I1 shall be tVlUnd to 
perform such dllli,'s similar t<l thoSI: imposed 
(111 a headman hy suh-sedioll (I) as may be im­
p''JSed lIp11l him by rtJi,'s nndt! by the Local 
(Jovernnll:nt in this behalf. 

7, (I) If allY of til<' ofl' '1(("'" IIwntj')Il,'d ill the tReg.4' 
I) ' I ( 1I',l filII l\\'i11 C!' snb-s~:ction 1887,1.6-''"'po'l.! 01 PI'uy -, 

crimill,,1 ","('S hy ;"'"d- i.'; 1"'m:llitt"d ill a village, 
man, (IIC 111':\(1.11;111 of the village 
may. 01\ (,O'11phinl l11:uk to iIim within eight days 
from til(: datI' of the \'rlnlll1is~ion of th,~ offence, 
lakl' (,o~lIiz:lnce of it and try any p(~rs()n accused 
thereof. 

(.:l~ The offt~llces referred to in sub-sedion 
(I) al'(~ the followill:~, namcly,-

(tT) assault; 

(h) t.bd~ \\'kn til,' \"tllI: "f the properly 
strlli'll dlll~S llll: cx,'e,'d live rllpl:'~S ; 

(c) mischief \\'hen tlw ll1i"chid causes damage 
to an am()uul not exceeding live I'll pees ; 

(d) criminal tt'espass ; and 
(6') any other offence which the Local Govern­

ment may, hy 1I,)tiliratioll ill the Burma 
G:lZ,~ttc, d('c/:trt" tq h,: tri:lbk by a head­
llIan under "Uh,sl'd:lln (I), 

u) If till' accused is CIlIl\'ictl'd, he may be 
sentenced to nnl~ Ii'll ,'xcceding fIl'(' nlp(~('S or, 
if the ofTl'IlCl' was theft o'r 111 is! hid, twice the 
vallIe of the propI'rl y stlllt-n or twice the amount 
of the dalllagl~ c:luscd, as till' case may be, or 
to confinement in such place as the Deputy 
CO l1llllissiolwr may appoint in this bt'hal£ for a 
term not ('xc(~eding twenty-four honrs, or to 
both. 

(4) .\ headman sp,'cially \'mpo\\,ned by the 
Local G lh'rnm,:nt in this bellalf lIlay. on com­
plaint, try any pers,)J1 accused of thdt or mis­
chief wlwn th~~ value of the property stolen or 
the amount of the damage caused docs not 
exce~d fifty r~lpees, and may, in any case 
so tJ'lable by hun, sentence the accused, on 
conviction, to fine not exceeding fifty rupees, or 
to.confinement in any pbc(> appoint('d as afore­
sa\(1 for a tl'rm not ('xe",'rling liftel~n days, or to 
both, 

C)') I'rncecdings under t his section' shall be' 
held in the pr<'sl'ncl' of the complainant and 
thl.! accused. 

(6) The offence out of which the proceedings 
have arisen may be c')mpouncled at any time 
before the headman pronounces his decision. 
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(7) The proceedings need not be reduced to ! 
writinO", but such record shall be kept of the 
cases bdecided as the Deputy Commissioner 
directs. 

(8) Any fine implJsed for an offence referred 
to in this section may be awarded as compensa­
tion to any person injured by the offence. 

(9) A fce of one rupee. may be lr~vied on a 
• complaint under sub-sectIon (I) and of two 

rupees on a complaint under sub-section (4)· 

(fO) No other fee shall be leviable in any 
case under this section. 

(II) If the accused is convicted, the amount 
of any fee paid in respect of the complaint shall 
be recovered from him and repaid to the com­
plainant. 

[Reg. XIV. 8. If a headman or a rural policeman neglects 
1887. s. 7·J to perform an y of the duties 

Penalty ior neglect of 
duty or abus~ I)f au­
thority by headman or 
rural policeman. 

imposed np::lll him by this 
Act or any rule thereundr~r, 
or abuses any of the powers 
conferred upon him by 

.. this Act or any such rule, he shall be liaLle, by 
order of the Deputy Commissioner, to pay a fine 
not exceeding fifty rupees, or t,o be ~uspended 
frooloffice for a period not exceeding six months, 
or to be dismissed from office. 

[Reg. XIV, 9. (1) Every person residing in a viJlage shall, 
4887, s. 8.J 

Obligation On viI· 
lag"r< t,) ai,l he:Hlman 
and rural polic~man. 

on the requisition of the 
headman or of a rural 
policeman, be Inuncl lo as­
sist him in tl;e execution of 
his public duties. 

(.ll) If any such person refuses or neglects to 
comrly with the requisition of the headman or 
rura policeman, he shall. in the absence of 
reasonable excuse, the burden of proving which 
shall lie upon him, be liable, by order of the 
headman, to fine not cx;ceeding five rupees, or 
to conlinemellt in such place as the Deputy 
Commissioner may appoint in this belulf for a 
term not exceeding twenty-four hours, or to 
both, or, on convictioR by a Magistrate, to fine not 
exceeding fifty rupees, or to imprisonment for a 
term not exceeding one' month, or to both. 

ref. Reg. VIII 
of 1886.J 

10. (1) The Local Government may, by notifi-

C
. '1 . . I" f cation in the Burma Gazette, 
IVI JUflSllctlOn (). , I 1 . h 

headman. lIlVest any wat man WI.t 

the powers of :l Civil Court 
for the trial of suits between persons of whom 
both or all, as the case may be, reside within 
his village, and may, by general or special 
order notified in the Burma Gazette, specify the 
classes, and the value not exceeding twenty 
rupees, of the suits which such headman may 
try. 

(.'I) The Local Government may at any time 
cancel or vary any such notification or order. 

(3) In any suit tried in exercise of powers 
conferred under sub-section (I), the decision of 
the headman shall, subject to revision by such 

~ authority as the Local Government may appoint 
in this behalf, be final. 

~ (4) Notwithstanding anything in the Code of 
\ ~IVof 1882. Civil.Procedure, a person shall n')t be bound to 

institute a suit in the Court of a headman. 

(5) A fee of ten per centum of the value of 
the suit shall be paid on its institution in the 
Court of a headman, and no other fee shall be 
paid for the issue of processes or otherwise. 

II. (I) The Deputy Commissioner may, with [Reg. XIV, 
the sanction of the Com- 1887. s. g.] 

Fine on villagers ac­
cessory to crim~. missioner, impose fines on 

all or any residents of a 
village if after enquiry he has found-

(a) that thev have colluded with or harboured 
or fail~d to take all reasonable means to 
prevent the escape of any criminal; 

(b) that they have suppressed or combined to 
suppress evidence in any criminal case; 

(c) that, stolen property having been tracked 
to their village, they have failed or neg­
lected to restore the property or to t.'lke 
on the track beyond the limits of their 
village. 

(2) In either of the following cases, namely:­

(a) when a fine is imposed on the ground 
stated in clause (a) or in clause (b) of 
sub-section (I), and the offence of which 
the criminal is accused, or to which the 
criminal case relates, is mischief by fire, 
dacoity, robbery or cattle-theft, 

(b) when a fine is imp')sed on the, ground 
stated in clause (c) of sub-section (T), 

a sum 110t exceeding the amount of any 
damage caused or the value of the property 
stolen may be given out of the line as compen. 
sation to the owner of the damaged or stolen 
property. 

I2. When within any village a person is [Reg. XIV., 
danO"erously or fatally 1887. s. 10.], 

Fine on villagers b dab I f I k ' 
where homicide is com- woun e yu~ aw u attac , 
mitten or attempted. or the body IS found of a 

person believed to have 
been unla'wfully killed, the residents of the 
village shall be deemed to have committed an 
offence under the last foregoing section unless 
they can show that they- . • 

(a) had not an opportunity of preventing the 
offence or arresting the offender, or 

(b) have used all reasonable means to bring 
. the offender to justice. 

I3. (I) If any person comes into a village of [Reg. XlV,' 
which he is not a resi· 1887. s. uJ' 

Notification of re~i. dent he or the person if 
dence of strangers In ' • h h ' . 
villages. any. In w ose ouse he IS 

livmg shall, within twelve 
hours of his coming to the village, report to the 
headman his arrival, his name and occupation, 
and the name of the place where he last resided. 

(.'I) The departure from a village of a persoQ, 
whose arrival has been reported under sub .. 
section (I) shall also be repnrted by the person, 
if any, in whose house he has been living .. 

• 
14. A person who is not a resid~nt of a village ~Reg.xtti 
Prohibition of un- shall not bUIld any house, 1887," -.a.l,: . 

authorized. set~lement of hut or enclosure, or take It ~,,'1 
strangers In Villages. Up his residenc~n the "il..... \ 
lage, without the permission of the headma21.. . 

.,." . it 

5, i 1> .. 
" ~ 
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[Reg. XIV, 
J887, s. 13· J 

IS. (1) \Vhen the Deputy Commissionn has 
Powpr to require rcsi- rcason to bel ieve, on the re­

dents to remove from p0rt of a head man or other-
villages . tl . [' . ' wise, ]at a person ITSll ll1g 
111 any place is in the habit of harLouring, aiding 
or abetting dacoits, robLers or cattle-thieves, or 
has taken up his residence in that place for the 
purpose of such harLouring, aiding or ahdting, 
he may require that person to kav(~ that place 
and to reside in such othn place as the Deputy 
Commissioner may direct. 

[Reg. XIV, 
1887, s. 14.J 

I6. (I) If a person contravenes the provisions 
Penalty for breach of of section 13 or secti. III 14, 

orders under immedi· he shall Lc pun isherl, on 
ately preceding sections. conviction by a l\Iagistrate, 
w!th ~ne ~vhich may extend to fifty rUI;CCS, or 
With l111pnSonment for a term which may extend 
to fifteen days, or with both. 

(2) If a person disobeys a rC(luisition under 
sectIOn IS, he shall be punished, on conviction 
by _a Magistrate, with fine which may extend 
to five hundred rupees, or with imprisonment 
for a term which may extend to six months 
Or with both. ' 

[Reg. ~IV, 
1887, s. 15.J 

17. (/) A fi.ne irnpos,:,d under this Act may 
Mode of recovering be n:covl'l'ed as if it were 

[Act XVII, 
.687, s. 30.] 

[New.] 

[Aet 11, 1880, 
.. 20.) 

fines. an arrear of land-revenue. 

. (2) A fine. imposed under section II may, 
With the prevIOus sanction of the L0cal Govern­
ment, be commute:1 into an annual ·addition to 
the capitation-tax payable by the residents of 
the village or b> the Iand-l'l'vt'll\W payahk III 

respect of the vilbge-Iands, or, in the case of 
revenue-free lands, to an ;lll tlual assessment at 
such rates and for such term of y,ars as the 
Local Government may direct. 

18 (I) The emoluments of a headman or rural 
Provisions with re- policeman shall not be 

spect to t'moluments of liable to aHac hment in exe-
headmen and rural cution of a decree or order 
policemen. of any Civil Court. 

(2) An assignment of, or charge on, or an 
agreement to assign or charge, any such emolu­
ments shall be void. 

(3) Where the emoluments of a Iwadm;in con­
sist wholly or in part of a grant of land, the title 
to the grant shall pass with the offict~ of head­
man, and the Dep-tcy Commissioner may enforce 
the surrender of the land to the person for the 
time being holding that office. 

I9. (1) No prosecution shall be instituted 
Protection to head. against any headman or 

man or rural policeman rural poli.ct'man for any act 
in execution of his done by him in such capa 
duty, city under the authority of 
a warrant issued by a Magistrate, notwithstand­
ing any defect of jurisdiction in the Magistrate. 

[Att 11 ,seo (.9) No complaint against a headman or rural 
a...&8.J ' 'policeman of any act or omission punishable 

under this Act shall be entertained by any 
Court unless the prosecution is instituted by 
orde.. of or under authority from the Deputy 

• Commissioner. 

20. (:) An appeal shall not lie from any [Reg. XIV, 
order made under this 1887. s. 16.) 

Finality of "nlers. A 
l~Ct. 

(2) Hut tIll' Deputy Commissioner may revise 
any such Ordt'T Ill<lde by any oflicer subordinate 

I to him, and thl: Comm;ssiol1cr Illay revist: any 
such order mad(~ by till' Dc'put), Commissioner. 

(J) Save :IS provided by this secti')Jl, an order 
m:ld(~ uncler tillS Act shall he final and shall not 
be lia1lle to lw contested by suit or othnwise. 

2I. The Local Government may authorise any [New.] 

D~legation of powers Assistant Com missioner, by 
of Deputy Commission· name or by virtue of his 
cy to Assistant Commis· o fli l'(' , to cX('rcise in any 
slOner. j' . f' . ( Istrlct or part 0 a district 
a.n or any of th~~ p')wers of the Deputy Commis­
sIOner under thiS Act. 

22. (I) The Local GOVl'rnlllenl may, ~ubject [Reg. "If 
Power to make rules. to the control of the Gov- 1887," 11,). 

erll·,r G('lIer;ti in Council,·r 
make rules consistent with this Act-

(1/) confl'rring on rural p ,lice01l~n any powers 
or privileges which lllay 1)(' exercised or 
are t.'l1j()yt~d by policc-t)llicers under any 
enactlllcnt for the time being in forCl~ i 

(b) prescribing the duties to be performed by 
rural p,)liCl~nll'll, including any duti'~s 
illlp )st·d llPon [l,)licc-ofiict'l's hy any en­
al't1l1·:nl for ill!' tinlt' being in force; 

(c) regulating the ('xercis(', enjnYlllent and 
performance of those pr.wers, privileges 
and duties by rural policcmen i 

(d) prcscrib:ng the procedure to be t)bserved 
by a headman trying a suit in (~xercise 
of POWl'fS confcrn'd under sectioll 10, 

sub-section (I), tht' rt'cord which he is to 
make and the mode ill which it is to be 
disposed of, the lIlann!'r in which a decree 
ma :e by him lIlay lw ('xecutt'd hy him­
self, and tl1<' m:lnnn, circumstances and 
cl)nditions in and on which such a decree 
may be sent for ext'clItion to, and be 
executed hy, another headman or a Civil 
Court i 

(l') for the disp'1sal of fees levied under sec­
ti)ll 7, sub-section (9), and section 10, 
sub-section (5) ; and, 

(f) generally, for carrying into effect the PQr­
poses of this Act. 

(2) A~I such rull's shall be published in the 
Burma (jazettl~ and may be varied as the Local 
Government thinks fit. 

23· This Act shall take effect notwithstand- [Reg. X~ 
Effect of Act. ing anything in any en- 1887, I. laJ 

actment for the time being 
in force. 

• 

.. 
• 

, . 
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STATEMENT OF OBJECTS AND REASONS. 

The primary object of t?is Bill i~ .to increase the authority of village-headmen in 
Lowt'r Burma, and, the SOCial condItions of Upper and Lower Burma being very simiI:lr 
it is considered by the most experienced local authorities that the best means of attaining 
this object will be to extend to Lower Burma the provisions of the Upper Burma Village 
Re~ulation, 1887. ,:!,hat Regulation, wh,ich gave to headmen s~veral of the powers ex­
erCiseable by patels III the Bombay PreSidency and to Deputy Commissioners some of the 
powers exerciseable by Deputy Commissioners on the Punjab Frontier has been in force 
in Upper Burma for nearly a year, and its operation there has pro~ed to be entirely 
beneficial. . 

Provision, similar to that in the Punjab Land-revenue Act, '1887 has been made with 
respect to the inalienability of the emoluments of village-officers. ' 

The 23rd October, 1888. C. U. AITCHISON. 

S. HARVEY JAMES, 
Secretary to the Government of India. 
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PART V. 

• 
Bills introduced into the Council of the Governor General of India for making Laws and 

Regulations or published under Rule 22. 

GOVERNMENT OF INDIA. 

LEG ISLATIVE DEPARTMENT. 

The following Dill was introduced into the 
Council of the Governor General of India (or the 
purpose of making Laws and Regulations on 
the 21st December, 1888 :-

No. 24 OF 1888. 

A Bill to Abolt'slz tlze Office of Coroner of 
Madras. 

WHEREAS it is expedient to abolish the office 
of Coroner of Madras and for this pu rpose to 
amend the Coroners Act, 187 I, the Coroners 
Act, 1881, and the Code of Criminal Procedure, 
1882 i It is hereby enacted as follows :-

I. The Act shall come into force on such 
Commencement. day as the Governor of 

Fort Sl. George in Council 
may by notification in the Fort St. George 
Gazette appoint in this behalf. 

2. For section 3 of the Coroners Act, 1871, 
Amendment of the the following shall be sub-

Coroners Act, 1871• stituted, namely :_ 
"3. Within the local limits of 'the ordillary 

original civil jurisdiction of 
Coroners of Calcutta each of the High Courts of 

and Bombay. 
Judicature at Fort William 

and Bombay there shall be a Coroner. Such 
Coroners shall be called respectively the Coroner 
of Calcutta and the Coroner of Bombay." 

3. (1) For the preamble to the Coroners Act, 
Amendment of the 188 I, the following shall 

Coroners Act, 1881. be substituted, namely :_ 

," \Vhereas it is expedient to amend the Coro­
i'l.ers Act, 1871, in manner hereinafter appear­
ing; It is hereby cnadctJ ;is follows :-". 

(2) Sections 2, 3 anll 4 of the Coroners Act, 
188 I J are hereby repcalcd. 

Amendment of the 
Code of Criminal Pro­
cedure. 

4. (1) Clause (e) of sec­
tion 1 of the Code of Crim-
inal Procedure, 1882, is X of 1883. 

hereby repealed. 

(2) Sections 174, 175 and 176 of that Code 
sh.alI! in their application to the area comprised 
'':It.hl~ t~e .Io~al limits of the ordinary, original 
CIVIl JUrisdictIon of the High Court of Judicature 
at Madras, be read as follows, namely :_ 

Enqnlry Into violent or t< ( ) A ffi . h 
sllspicious death to be or. 174· I no cer In c arge 
dinarily conducted by ollicer of a police-station, on receiving 
in charge of police·station. information that a person-

(a) has committed suicide, or 
(b) has been killed by another, or by ananimal, or by 

machinery, or by an accident, or 
ee) has di~~ under circumstances raising a reasonable 

SuspICIOn that some other person has committed 
an offence, 

shall immediately give intimation thereof to the Commis­
sioner of Police and.. in the, absence of any rule or order 
under the ncxt follOWing sectIOn to the contrary, proceed 
to the pla~e where the body of such deceased person is, 
~nd t~erc, In the p~esence of two or more respectable 
inhabitants of the nClghbourhood, make an investigation, 
and ~lr.aw up a report of :the apparent cause of death, 
descnbmg such wounds, fractures, bruises and other 
!llarks of injury as may be found on the body, and stating 
In what manner, or by what weapon or Instrument (if 
any), such marks appear to have been inflicted. 

"(2) The report shall be signed by such police-officer 
and other persons, or by so many of them as concur 
therein, and shall be forthwith forwarded to the office 
of the Commissioner of Police. 

"(3) In any of the following cases, namely :_ 
(~) in any case in which the Local Government 

may by rule so require, 

(b) in any case in which there is any doubt re:­
gardmg the cause of death, 

(e) in any other case in which the police-officer 
conSiders it expedient so to do, • 

he shall cause the hody to be examined by a medical officer 
appointed in this behalf by the Local Government. ' 

"(4) The police-officer may, by ord,er in writing, 
summon 111'0 or more persons as aforesaid for the pur~ , 
pose of the investigation under this section, and a1.W 
"ther persoll who appears- to be acquainted with the fact$o,., 
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of the case. Every person so summoned shall be bound 
to attend and to answer truly all questiolls uther Ihan 
questions the an'iWef-; to which would have a tcndency 
to expose him to a criminal charge or to a penalty or 
forfeiture. 

"(5) If thc facts do not disclosc a cognizablc offence 
to which section 170 applies, such persons shall not be 
required by the pulice-unicer to attend a Magistrate's 
Court. 

Power to make rules and 
ordt:rs with rel'\pcct to ill\'cst .. 
tgatiotls hy otht'T authorities 
than Olill'l'fH in (harge uf 
police-statiuns. 

" 17.5. (1) The Local Govern­
ment may make rules, and the 
Commissioner of Policc mav from 
time to time make gcncral (,r spe­
cial orders cOllsistent with those 
rules, dl'fining-

(a) the circumstances in wllich an ollicer in charg-e of a 
police-.,tation, after g-iYing intimation to the 
Commi,sioncr of Police of any such event as is 
mentioned in clause (a), clause (b) or clause (e) 
?f sub-section (I) of the [;ht foregoing section, 
IS not to proceed to discharge any of tIll' further 
functions of such an officer under that section, 
and 

(b) the circumstances in which, ancl in such circum­
stances the authority by whom, those further 
functions arc to be discharged. 

(2) The authoritv to whom the discharge of such 
further functions may be entrusted by ruies or orders 

under sub-section (I) may be the Commissioner of Police 
or. any of his Deputies or Assistants or any other police­
officer. of rank. not below that of I nspector, and such 
authonty, ll1 discharge of those functions, may exercisc 
any of the powers and sh:dl perform the duties which 
but for such rules or orders, might be exercised anl 
should be performed by the onicer in charge of the polie' 
statIOn. • 

"176. (I) The Chief Presidrncy l\1agistrate, or such 
Pr"';';LIl' with respect other Presidency I\Iagistrate as 

to ill,!lliri" hy I'resi,lellry the Chief Presidency Magistrate 
t~:~~St~~;~?;k:~\\H:)O:I\'~s di8iu.. tnay depute in thi~ behalf, S1t~lll, 

. " when any person dies while in the 
custody o~ the police o~ in prison, ,ll1el may in any othet 
case mentIOned 111 scctlOn I ].~, sub-section (I), clause (a), 
clause (.b) or clause (e), hold an inquiry into the cause of 
death, eIther instead of, or in addition to, the investigation I 
under eIther of the two last foregoing sections; and, where 
he docs so, he shall h;l\:e all the powers in conducting 
It. \\'hlCh he would have ll1 holding an inlJuiry into an 
offence, and shall rc.cord. any eVIlI"IIlT takcn by him in 
the course of. till' UH]lIlr¥ as nearly as may be in the 
manner prescnbed !11 section 302. 

"(2) \VhCIH'YCr the COlllmissioner of Police or a Presi­
dency Magistra\(' consider, it expcdient, for the dis­
covery of the calise of ~hc dmth of a deceased person 
whose body has been lllterred. that an examination 
shou].d be made of the dead body, such Commissioner or 
MagIstrate, as t he case may he, m;IY cause the body to 
be disinterred and examined." 

STATEMENT OF OBJECTS AND REASONS. 

THE qovcrnor of l~ort St. George in Council having, after consultation with fhe High 
Court, dec~ded. to abolIsh the office of Coroner of Madras, it has Ill'come IH'ct'Sgary to in­
troduce tillS. BIll for th? purpose of am ending the Coroners Ads of 187 I and 18H I and 
accommodatmg to the cIrcumstances of a prt: sideney-town the provisions of the Code 
of Criminal Procedure, ISli2, which relate to in<IlIe~ts, in !.iO far as those pro,isions are to 
have effect in the Town of l\ladras. 

The 21St December, 1888. P. P. I1UTCIIINS. 

S. HARVEY JAMES, 
,\·,'crdll".!' /0 lite Gm'l'rI/1JIo/f of Illdill. 
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