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PART IV.

Acts of the Governor General's Council assented to by the Governor General.

GOVERNMENT OF INDIA.
~ ..
LEGISLATIVE DEPARTMENT.

pptn

The following Act of the Governor-General
_of 1ddia in Council received the assent of His
Excellency the Governor-General on the r14th
January, 1887, and is hereby promulgated for
.general information :—

".Act No. I or 1887

An Act for further shorteming the language
used in Acts of the Governor General in

Council, and for other purposes.
WREREAS it is expedient further to shorten the

language used in Acts made by the Governor
General in Council, and to make certain further
{)rovisions relating to those Acts and to Regu-
ations under the Statute 33 Victoria, chapter 3,

section 1; It is hereby enacted as followsi—

1. (z) This Act may be called the Gen-
Title and commence= eral Clauses Act, 1887;
meant. and

(3) It shall come into force at once.

PART L
ADDITIONAL CLAUSES.

2. This Part shall apply to this Act and to all
o " Acts made by the Governor
Pa.?tpphcatxon of this (eperal in Council under
’ ~ the Indian Councils Act,
1861, after the passing of this Act. :

3. Inany Act to which this Part applies, unless
there is something repug-

Definitions. nant in the subject or

context,— :
(1) “ abet,”’ with its grammatical variations and
shall have the same mean-

cognate ex ressions,
& P ode :

(2) “Chapter ”, ““Part” and ‘“schedule”
shall denote, respectively, a Chapter and Part of,
and schedule to, the Act in which the word
occurs :

(3) “sub-section’’ shall denote a sub-section
of the section in which the word occurs:

(4) “commencement”, used with reference to
an Act, shall mean the day on which the Act
comes into force :

(5) “financial year’’ shall mean the year com-
mencing on the first day of April:

(6) “local authority ’ shall mean a municipal
committee, district board, body of port commis-
sioners or other authority legally entitled to, or
entrusted by the Government with, the control
or management of a municipal or local fund:

(7) “ship” shall include every description of |
vessel used in navigation not exclusively pro-
pelled by oars :

(8) “master”, used with reference to a ship,
shall mean any person (except a pilot or harbour-
master) having for the time being control or
charge of the ship.: - )

(9) *“offence’’ shall mean any act or omission
made punishable by any law for the time being
in force:

r0) ‘‘public nuisance” shall have the meaning
assigned to that expression in section 268 of the
Indian Penal Codeé:

(r7) “registered” shall mean registered under
the law for the time being in force for the regis-
tration of documents : :

(72) “sign”, with its grammatical variations
and cognate expressions, shall, with reference to
a person who is unable to write his name
include “mark”, with its grammatical varia-'
tions and cognate expressions :

(13) “value”, used with reference to a.suit,
shall mean the amount or value of the cubject-
matter of the suit: and :
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o'~ (f4) “write ”, With its grammatical variations

anc. ‘“lithograph”, witl§ their grammatical varia-

apd cognate expressiog, shall include “print”
tions and cognate expressions.

4. Where, by an Act to which this Part applies
and which is not to come
into force immediately on
the passing thereof, a pow-
er is conferred on the Gov-
ernor General in Council or on a Local Govern-
ment or a High Court to make rules, or to issue
orders with respect to the application of the Act,
or with respect to the establishment of any Court
or office or the appointment of any Judge or

Making of rules and
issue of orders between
passing and commence-
ment of Act,

officer thereunder, or with respect to the person |

by whom, or the time when, or the place where,
or the manner in which, or the fees for which,
anything is to be done under the Act, the power
may be exercised at any time after the passing
of the Act, but rules or orders so made or issued
shall not take effect till the commencement of
the Act.

5. Any power conferred on the Governor Gene-
ral in Council or on a Local
Government by an Act to
which this Part applies may
be exercised from time to time as occasion re-
quires.

Powers to be exercise-
able by the Government
from time to time.

6. Where, by an Act to which this Part applies,
a power to make rules is
expressed to be given sub-
ject to the condition of the
rules being made after pre-
vious publication, the following provisions shall
apply, namely :~—

Provisions applicable
to making of rules after
previous publication,

(/) The authority having power to make the
rules shall, before making them, publish a draft
of the proposed rules for the information of
persons likely to be affected thereby.

(2) The publication shall be made in such
manner as that authority deems to be sufficient,
or, if the condition with respect to previous
publication so requires, in such manner as the
Governor General in Council or the Local Gov-
ernment prescribes.

(3) There shall be published with the draft a
notice specifying a date at or after which the
draft will be taken into consideration.

(#) The authority having power ta make the
rules, and, where the rules are to be made with
the sanction, approval or concurrence of another
authority, that authority also, shall consider any
objection or suggestion which may be received
by the authority having power to make the rules
from any person with respect to the draft before
the date so specified,

2 L
(5) The publication in an official Gazette of
a rule purporting to have been made in exercise
of a power to make rules after previous publica-
tion shall be conclusive proof that the rule has
been duly made. .

<

7. (1) Where a limited time from any date or
Computation of time. 1T0M the happening of any
event 1s appomted or allow-
ed, by an Act to which this Part applies, for
the doing of any act or the taking of any pro-
ceeding in a Court or office, and the last day ‘of
the limited time is a day on which the Courtr
office is closed, then the act or proceeding shall
be considered as done or taken in due time1f it
is done or taken on the next day afterwards on
which the Court or office is open.

(2) Where, by an Act to which this Part ap-
plies, any act or proceeding is directed or allowed

R ]

| to be done or taken in a Court or office on a

certain day, then, if the Court or office is closed
on that day, the act or proceeding shall be con-
sidered as done or taken in due time if itis done
or taken on the next day afterwards on which
the Court or office is open. .

(3) This section does not apply to any act or .
proceeding to which the Indian Limitation Act, xy of 1879,
1877, applies.

8. Where an act or omission constitutes an
Provisions as to offen-  Offence under two ‘or more
ces under more than one  enactments of which either
enactment. or any is an Act to which
this Part applies, the oftender shall be liable to
be prosecuted and punished under either or any K
of those enactments, but shall not be liable to
be punished twice for the same offence.

PART IL

SUPPLEMENTAL PROVISIONS,
. The words “wholly or partially ¥ shall be
9 insgrted p:eforey the word .,
“repealed” in clause (r) of
section 3 of the General
Clauses Act, 1868, and shall be deemed to have
been there from the commencement of that Act. I of 1868

Amendment of sec:
tion 3 (1), Act I, 1868.

10. The provisions of this Act and of the
. .o General Clauses Act, 1868,
Ac[txgiléc:tgnx, fésst,hel: shall, so far as they can be ! of 1868.
Regulations under 33 made applicable, apEly to
Vie, ¢. 3, 3. 1. all Regulations which may
receive the assent of the Governor Genera.
under the Statute 33 Victoria, chapter 3, sec -
tion 1, after the commencement of this Act,

S. HARVEY JAMES,
Offge Secretary to the Government of India.
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The following Report of the Select Committee on the Bill for furt
language used in Acts of the Governor-General in Council, and fqr off

>

LA .
r shortening the”

presented to the Council of the Governor-General of India for the parpose of ~making’

Laws and Regulations on the 7th January, 1887}:—
LEGISLATIVE DEPARTMENT.

»

"WE, the undersigned, Members of the Select Committee to which the Bill for further

From Secretary to Chief Commissioner, Assam, No. 2153, dated 7th October, 1886
» [Paper No. 1].
‘ From Secretary to Chief Commissioner, Coorg, No. 1 4—3046, dated 22nd October
* 1886 [Paper Ng. 2). & 9047304 '

From 7..«"Commissioner, Ajmere-Merwira, No. 1242—690-11 ted 29th October,
4886 [Paper No. 3]. » dyged 20 '

From Chief Secretary to Government, Madras,
and enclosures {Papers No. 4].

From Under Secretary to Chief Commissi oner, Central Provinces, No. 5127 —303, dated
tith November, 1886 [Paper No. 5].

From Secretary to Government, North-Western Provinces
347, dated 16th November, 1886, and enclosures [Papers No. 6].

No. 2936, dated joth October, 1886,

and Qudh, No. 867—VII-

From Secretary for Berar to Resident, Hyderabad, No. 428G., dated 17th November, -

1886 [Paper No. 7]. .

From Chief Secretary to Government,
and enclosures | Papers No. 8].

_From Secretary to Chief Commissioner, Burma, No. 79—28L., dated 3rd December,
1886 Paper No. 9].
N Fx:']om Registrar, High Court, Calcutta, No. 2734, dated 8th December, 1886 [Paper

0. 10].

From Acting Under Secretary to Government,

ber, 1886, and enclosures [Papers No. 1l

Bengal, No. 3519]., dated 1st December, 1886,

Bombay, No. 7190, dated 1oth Decem.

2. We have removed the definition of “soldier” from
struck out section 10'which was consequential on that definition

shortening the
language used
in Acts of the
Governor Gen-
eral in Council,
and for " other

purposes, was
referred, have
considered the
Bill and the

papers noted on

* the margin, and

have now the
honour to sub-
mit this our
Report.

section 3 of the Bill and
. Itappears to usthat the

sybstance of the definition and section will be more appropriately inserted in the Canton-
ments Bill, which is now under the consideration of the Government, than in this Bill,

which is to be of general application.

3. The publication ordered by the Council has been made as follows :—

' In English.

Gasette, Date,

Gazette of India . . . .

Fort Saint George Gazette . .

Bombay Government Gazette | .

Calcutta Gazette .~ . . .

North-Western Provinces and Qudh Governmen
Gazette . .

24th September, 1886,
9th September, 1886,

Punjab Government Gazette

® e @ s ere o o o

4th, 11th and 18th September, 1886,

15th, 22nd and 2gth September, 1886,

11th, 18th and 25th September, 1886.

. . . gth, 16th and 23rd September, 1886.
Central Provinces Gazette . . . r1th, 18th and 25th September, 1886,
., Burma Gazette . . . . . 25th September, ard 2nd and gth October, 1886,
"~ Assam Gazette . . . . . - 25th September, and 2nd and gth October, 1886,
Coorg District Gazette . . . ., .,  1st October, 1886.

2nd December, 1886.
18th November, 1886,

In the Vernaculars.
Province. Language, Date.
Bombay e «  Marithi ., . . .+ gth December, 1886,
Gujarathi . . .
Kanarese . . o
Burma . . . « Burmese . . .

1886,

4th, r1th and 18th December,

4. We do not think that the measure has been so altered as to require re-publication,

‘and we recommend that it be passed as now amended.

ANDREW R. SCOBLE.

J. B. PEILE.

The 4th Yanuary, 188y W. W. HUNTER.

S. HARVEY JAMES,
Offg. Secretary to the G overnment of India,
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT,

The following Act of the Governor-General
of India in Council received the assent of His
Excellency the Governor-General on the 14th

. January, 1887, and is hereby promulgated for
general information :—

Act No. II oF 1887.

An Act to amend the Sea Customs Act, 1878,
e the Excise Act, 1881, and the Indian Tariff
: Act, 1882.

WHEREAS it is expedient to amend the Sea
VIII of 1878. Customs Act, 1878, the Excise Act, 1881, and

XXII of 1881. . . )
X1 of 188a,  the Indian Tariff Act, 1882;

It is hereby enacted as follows :—

Sca Customs Act, 1878.
oL () In clause () of the second paragraph
of section 144 of the Sea
Customs Act, 1878, there
shall be inserted after the
word ‘““unless "’ the word “ either”, and after the
word ‘“destination ” the following, namely :—

Amendment of sec-

VI of 1878. ,
tion 144.

“or the delivery of the spirit into a ware-
house appointed in this behalf by the Local
Government having authority at that port”.

- (2) In-the third paragréph of the same sec-
tion of the same Act the following shall be sub-
§ stituted for the word “paid ”’, namely :—

“ 80 paid or the spirit so delivered.”

_ 2. In section 146 of the same Act, for the
. Amendment of sec- word “shall” in each of
tion 146. the two places where that
word occurs, the word “ may’’ shall be substi-

tuted.

3. (1) To section 148 of the same Act the
Amendment of sec. following words shall be
tion 148, prefixed, namely :—

“Notwithstanding anything in the Indian

Xl of 1882, Tariff Act, 1882, .

(2) To the same section of the same Act the
R following shall be added, namely :—
i “Provided that the Local Government may

! authorise the import of such spirit without the

. .,
15, 1887 2 )5
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payment of that duty at the port of importation
when the spirit is to be delivered into a ware-
house appointed by the Local Government in
this behalf, and the excise-duty thereon isto be
paid on the removal of the spirit from a ware-
house so appointed.”

4. (1) To section 151 of the same Act the
Amendment of sec- fO]lOwing words shall be
tion 151. prefixed, namely :—

“ Notwithstanding anything in the Indian
Tariff Act, 1882,”.

(2) After the same section of the same Act
the following shall be added, namely :—

XI of 1882,

“Provided that the Local Government may
authorise the import of such spirit without the
payment of the differential duty at the port of
importation when the spirit is to be delivered
into a warehouse appointed by the Local Govern-
ment in this behalf, and the differential duty is
to be paid on.the removal of the spirit from a
warechouse so appointed.” |

Excise Act, 1881.

5. For section 23 of the Excise Act, 1881, the XXifof 188
following shall be substi-
tuted, namely : —

New section substi- '
tuted for section 23.

“23. (1) A person shall not bring into any ter-
ritory to which this Act ex-
tends any spirit manufac-
tured at any place in India
beyond the limits of British India, until he has
obtained a pass therefor from such officer as
the Local Government from time to time ap-
points in this behalf, and has paid in respect
thereof—

Spirit and fermented
liquor from foreign ter-
ritory subject to duty.

“(a) if the Local Government has fixed a duty
under clause (2) of section 7 for like

- spirit manufactured in the part of the
territory into which the spirit is to

be brought, that duty, or ‘

“ (8) if the Local Government has not fixed a
duty under that clause for like spirit
manufactured in that part, a duty at
such rate as the Local Government
from time to time prescribes;in this ©
behalf, not exceeding the highest rate ®
leviable, under the law for the time
being in force, 8n spirit imported” into
British India by sea. °

L]
““{2) The provisions of sub-section ()" with K
respect to spirit shall apply to fermented liquor i
N - A .

<«
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X1 of 1882,

XI of 1882,

VI of 1878,
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alsc, with this modification that the duty to be
paid in respect of the liquor shall be the duty
leviable on like liquo- under the Indian Tariff
Act, 1882,

“(3) If any question arises as to the duty to be
charged on any spirit or fermented liquor under
this section, the decision of the Local Govern-
mhent thereon shall be final.”

6. () In clause (c) of section 36 of the same
Act the words “or fer-
mented liquor” shall be

Amendment of sec-

tion 36. inserted after the words

‘“any spirit”’,
(2) In the last paragraph of the same section
of the same Act the words “or fermented

liquor” shall be inserted between the words
“the spirit” and the words “together with”.

Indian Targf Act, 1882.

7. In the preamble to the Indian Tariff Act,
1882, the words “and for
fixing 2 maximum duty of
excise on spirit manufac-
tured in British India” are repealed.

Repeal of portion of
preamble.

8. To section 7 of the same Act the following

Addition to section 7, shall be added, namely ;e

“Nothing in this section applies to spirit
which is exported under bond for excise-duty
from one customs.port to another customs.-port
under the provisions of Chapter XIV of the Sea
Customs Act, 1878." :

9. In No. 2 of the Second Schedule to the

Amendment of Sec. Same Act—
ond Schedule.

(2) “Rs. 5" shall be substituted for “ Rs. 4"
in the fifth column as the rate of duty to
be levied and collected per Imperial

Gallon or six quart bottles of *Li.
queurs” ; and

(6) for the following, namely :—

. ) | Tarid |
No, ;' Names of Articles, ) Per valuation.| Rate of duty,
* - ] ] . *

i
Spirit when so - Impl. Gal-
used in a pro-t lon or
portion of twen- | six quart |-

ty per cent. and | bottles Rs. 4, and the

upwards., of the duty to . be

strength increased in

of Lon- i| proportionas

don proof. '\ the strength

[ of the -~pirit

Spirit, perfumed,| Ditto . ] | exceedsLon-
in wood, or in don proof.

bottles contain- :
ing more than !
four ounces,

Spirit, other sorts.,, Ditto . ’/

there shall be substituted the following, name-

ly -

e Tt R S T R . R T

No, | Names of Articles, Per vaT:;;!l‘;n. Rate of duty.
* . " . »

Spirit when so | Impl. Gal. Rs. 5, and the
used in a pro.| lon or duty te be in.
portion of twen- | six quart | creased or re.
ty per cent,and | bottles duced in pro-
upwards, of the portion as the

streng th strength  of

of Lon- the spirit ex-

don proof, cesds or is
less than Lone
don proof,

Spirit, perfumed, | Impl. Gal- Rs. 7-8,
in wood or in| lon or
bottles, six quart

bottles,

Spirit, other sarts.| Impl. Gal- | .., Rs. 5, and the
lon or duty to be ine
six quart creased  or
bottles reduced in -
of the propottion as

: strength the strength
of Lon- of the spirit
don proof. exceeds or is

less than
London proof.

S. HARVEY JAMES,
Offg. Secretary to the Government of Indsa.

. ‘. . [ ]
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

. et

The following Act of the Governor-General
of India in Council received the assent of His
Excellency the Governor General on the 14th
January, 1887, and is hereby promulgated for
general information :—

-~

‘Act No. 11T or 1887,

An Act to amend the Indian Evidence Act,
1872,

WHEREAS it is expedient that Revenue-officers
‘should not be compelled to say whence they
obtain information with respect to offences

against the public revenue ; It is hereby enact«
ed as follows :—
1. The following section shall be substituted
New section substi. 10 section 125 of the
tuted for section 125 of

the Evidence Act. namely [— .

“125. No Magistrate or Police-officer shall be
compelled to say whence
he' got any information as
to the commission of any
offence, and no Revenue-officer shall be compelled
to say whence he got any information as to the
commission of any offence against the public re-
venue. .
“ Explanation.—‘ Revenue-officer ' in this sec-
tion means any officer employed in or about the
business of any branch of the public revenue.”

S. HARVEY JAMES,
Offg. Secretary to the Government of India,

Information as to
commission of offences.

The following Report of the Select Cofmittee on the Bill to amend the I‘ndian.
Evidence Act, 1872, was presented to the Council of the Governor-General of India for
the purpose of making Laws and Regulations on the 7th January, 1887 ;=

LEGISLATIVE DEPARTMENT.

Indian Evidence Act, 1872, I of 1873,

WE, the undersigned, Members of the Select Committee to which the Bill to amend

From Mr. Venkatrao Ramaji Gutikar, Pleader, District Court, Belgaum [Paper No. 1),
From Registrar, High Court, Calcutta, No. 2269, dated 14th September, 1886 [Paper
»

No. 2].
F rox]n Secretary to Chief Commissioner, Assam, No. 2043, dated 25th September, 1886

Paper No. 3].
: Fx?om Chigf]Secretary to Government, Madras, No. 2526, dated 22nd September, 1886,
and enclosures [ Papers No. ¢4].
From Secretary for Berar to Resident, Hyderabad, No. 373 G., dated 13th October,
1886 [Paper No. 5].
From Chief Commissioner, Ajmere-Merwdra, No. 1220—6go-1V, dated 22nd October,
1886 [Paper No. 6]. :
From gecretary to Chief Commissioner, Coorg, No. 1902—3716, dated 220d October,
1886 (Pgper No, 7].
EnSor‘s?ment b;]Acting Chief Secretary to Government, Madras, No. 2891, dated 26th
October, 1886, and enclosures [Papers No, 8).
From Chief Secretary to Government, Bengal, No. 1987 J. D,, dated 1st November,
1886 [Pager No. 9). ) .
From Secretary to Government, Punjab, No. 1057, dated sth November, 1886, and
enclosures [Papers No. 10]. :
From Acting Under Secretary to Government, Bombay, No. 6285, dated and Novem-
ber, 1886, and enclosures {Papers No. 11]. ’
From Under Secretary to Chief Commissioner, Central Provinces, No. 5080—291,
dated sth November, 1886 [Paper No. 12].
From Under Secretary to Government, North-Western Provinces and Oudh, No.
866—V[1-341, dated 13th November, 1886 [Paper No. 13].
From Secretary to Chief Commissioner, Burma, No. §65—35 L., dated 17th Novems
ber, 1886, anc enclosure [ Papers No. 14],

amble ; and, following the plan of the Act, we have made the definition
- cer” an explanation to the section instead of a sub-section thereof,

_Indian

the Indian Evi-
dence Act, 1872,
was referred, have
considered the Bill
and the papers
noted on the mar-
gin, and have now
the honour to sub-
mit this our Re-
port.

altered the section
which it was pro-
posed by the Bill
as introduced to
substitute for sec-
tion 125 of the
Evidence
Act, 1872, as to
limit its operation
to the purposz
stated in the pre-
ofu “ Revenue-offi-

»

2. We have so
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: 3. ,’i‘hc publication ordered by the Council has been made as follows :—

N 2 ~ .
& v In English.
Date.

14th, 215t and 28th August, 1586.

3rd September, 1836.

1gth August, 1886.

25th August, and 1st and 8th September, 1886.

- Gaselte.

Gazette of India. . . .

Fort Saint George Gazette . .

Bombay Government Gazette

Calcutta Gazette . . . . . R

North Western Frovinces and Qudh Government
Gazette . . . . . .

Punjab Government Gazette

Central Provinces Gazette

Burma Gazette .

Assam Gazette . .

Coorg District Gazette

215t and 28th August, and 4th September, 1886.

1gth and 26th August, and 2nd September, 1885,
21st and 28th August, and 4th September, 1886.

4th, 11th and 18th September, 1886,

4th, 11th and 18th September, 1886,

15t October, 1886.

In the Vernaculars.

Province. Language. Date.
Mardthi | . . 16th September, 1886.
Bombay Gujardthi. . . 23rd September, 1886.
Kanarese . 3oth September, 1886.
B 1 Bengali 2ist and 28th Septewmber, and sth
ene October, 1886.
Hindi 28th September, and sth and 1ath
October, 1886. q
Uriya goth September, and 7th and 14th
i October, 1886.
North-Western Provinces and Oudh Urdu ntg,sél&h and 25th September,
1886.
Burmese . 25th September, and 2nd and gth
Burma - ’ October, 1886.
Assam . Bengali . . 2nd October, 1886,

4. We do not think that the measure has been so altered as to require re-publication,
and we recommend that it be passed as now amended.
ANDREW R, SCOBLE.
J. B. PEILE.
W. S. WHITESIDE.
S. HARVEY JAMES,
Offg. Secretary to the Government of India,

The gth Fanuary, 188;.

XXII of 1876

\
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

——

The following Act of the Governor-General
of India in Council received the assent of His
Excellency the Governor General on the 14th
January, 1887, and is hereby promulgated for
general information :—

i Act No. 1V oF 1887.

An Act to alter the constitution of the body
corporate known as the Trustees of the Indian
Muscum, and to confer certain additional
powers on that body.

WHEREAS it is cxpedient to alter the constitu-
tion of the body corporate known as the Trus-
tees of the Indian Museum, and to amend the
law relating to the powers of the said Trustees ;
It is hereby enacted as follows :—

I (z) This Act may be
called the Indian Museum

Title and commence-
ment.

Act, 1887; and
(2) It shall come into force at once.

2. Sections 3, 4 and 5 of
the Indian Museum Act,
1876, are repealed.

3. For those sections the
following shall be substitu-
ted, namely :—

Repeal of certainsec-
tions of Act XXII of
1876. .

Substitution of new
sections for sections re-
pealed.

““Incorporation of the Trustees.

‘3. The Trustees of the
said Indian Museum shall
bem—

Constitution and in-
corporation of the Trus-
tees of .the Indian- Mu-
seum,

(a) the person for the time being holding the
office of Accountant General of Bengal;
(&) five other persons to be appointed by the
Governor General in Council ;
() five other persons to be appointed by the
_Lieutenant-Governor of Bengal ;
(@) five other persons to be appointed by the
Council of the Asiatic Society of
Bengal ; and
(e) five other persons to be appointed by the
Trustees ;
and the said Trustees shall be a body cor-
orate, by the name of the Trustees of the Indian
K/Iuseum, and shall have perpetual succession
and a common seal.

“4. All the powers of the said body corporate
may be exercised so long
and so often as there are
nine members thereof.

“5. If a trustee appointed under section 3
dies, or is absent from the
meetings of the Trustees
‘ for more than twelve con-
secutive months, or desires to be discharged, or
refuses or becomes incapable to act, or becomes
Accountant General of Bengal, then the author-
ity which appointed the trustee may appoint a
new trustee in his place.”

Number of corpora-
tors.

Power to appoint new
Trustees.

Continuance of exist= A?t’ 1876, as amended by
ing Trustees. this Act—

(a) the persons nominated by the Governor
General in Council under the Indian
Museum Act, 1876, and now holding

be persons appointed by the Governor
General in Council under section 3 of
that Act as amended by this Act;

Bengal, and the other members of the
Council of that Society nominated by
that Council under the Indian Museum
Act, 1876, and now holding office as
Trustees, shall be deemed to be persons
appointed by the Council of the Asiatic
Society of Bengal under the said
section ; and °

(c) the persons elected and appointed by the
Trustees under the said Act, and now
holding office as Trustees, shall be
deemed to have been appointed by the
Trustees under the said section.

(2) The Secretary to the Government of India
and the Superintendent of the Geological Survey
of India shall cease to be ex gffficio members of

“the said body corporate.

Power to Trustees to 5 NOtWithStanc_]ing any-
keep collections not be- thm‘g in the Indian Mu-
longing to them. seum Act, 1876,__

(@) the Trustees of the Indian Museum, if
they think fit, may, with the previous
sanction of the Governor Generdl in

such conditions as he may approve and
to such rules as he may prescribe,
assume the custody and adminjstration
of collections which are not the pro-

perty of the Trustees for thE pur.
b

~

4. (1) Forthe purposes of the Indian MuSeum'

Council, and subject in each case toe

XXII of 1876.

office as Trustees, shall be deemed to.

(6) the President of the Asiatic Society of .

. XXl of 1876.
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poses of their trusts in that Act men-
tioned, and keep and preserve the
collections either in the Indian Museum
or elsewhere ; and

(8) in the event of the trust constituted by that
Act being determined, collections of
which the Trustees have assumed the
custody and administration under the

. foregoing part of this section shall not
by reason of their then being in the
Indian Museum become the property
of the Government of India.

And whereas it is provided in the Incian Mu-

XXII of 1876. seum Act, 1876, that the Trustecs of the Tndian

Museum shall have the exclusive possession,
occupation and control, for the purposes of their
trusts in that Act mentioned, of the whole of the
building called the Indian Museum, except
certain portions thereof set apart for other pur-
poses; and whereas the Trusteces are by virtue
of that provision in possession of the property
«described in the schedule to this Act; It is
hereby enacted as follows :—
6. The Trusteces may, with the previous sanc-
Power to Trustees o tion of the G.overnor. Gen-
part with certain pro- eral in Council, and subject
perty in their posses- to such conditions as he
ston. may approve, deliver pos-

session of the whole or any part of that pro-
perty to such person as the Licutenant-Governor
of Bengal may appoint in that behalf.

THE SCHEDULE

Land bounded on the north by a straight linc
drawn between the cast and the west bounilaries

parallel to the main séuth wall of the Museum”

at a distance of twenty-five fect from the said
wall ; on the west and south-west by the Chow-
ringhce Road and the walls of the premises
known as No. 29, Chowringhee Road ; on the
south by Kyd Street ; and on the cast by the
walls of the premises known as No. 15, Kyd
Street, and No. 4, Chowringhee Lance; measur-
ing in all four acres, three roods and sixteen
perches ; together with all buildings, roads and
tanks existing or erected thercon, and all ease-
ments appertaining thereto.

S. HARVEY JAMES,
Offg. Sccretary to the Government of India.

The following Report of the Sclect Commitice on the Bill to alter the constitution of
the body corporate known as the Trustees of the Indian Museum, and to confer certain
additional powers on that body, was presented to the Council of the Governor General
of India for the purpose of making Laws and Regulations on the 7th January, 1887 ;=

LEGISLATIVE DEPARTMENT.

WE, the undersigned, Members of the Select Committee to which the Bill to alter the
) >

From Officiating Secretary to Government, constitution of the body corporate known as the
Bengal, No. 2272—196 Mis. (F), dated 22nd Nov-  ‘Trustees of the I[ndian Museum, and to confer

ember, 1886, and enclosures [ Papers No. 1].

certain additional powers on that body, was

referred, have considered the Bill and the papers noted on the margin, and have now the "

honour to submit this our Report. _

2. We have at the instance of the Trustees of the Indian Museum and the Govern-
ment of Bengal provided that, if a trustee absents himself from the meetings of the Trustees
for more than twelve consecutive months, the authority which appoeinted him may appoint

a new trustee in his place.

3. In section 6 of the Bill we have inserted words providing for the contingency of a
part only of the scheduled property being required by the Bengal Government,
4. The publication ordered by the Council has been made as follows :—

In English.

Gasette. Date.
Gazette of India . . 12th, 19th and 26th June, 1886,
Calcutta Gazette +  7th July, 1886, .
In the Vernacular. .
Province. Language, Date.

Bengal . . .o

Bengali

27th July, and 3rd and toth August, 1886.

5. We do not think that the measure has been so altered as to require re-publication
and we recommend that it be passed as now amended. ’

- The gth Fanuary, 1887.

J. B. PEILE.
A. COLVIN.

ANDREW R. SCOBLE.

S. HARVEY JAMES,
Offg. Secretary to the Gowernment of India.

.
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of India in Council received the assent of His
Excellency the Governor General on the 28th
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PART

IV.

Acts of the Governor General's Council assented to by the Governor General.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT,

The following Act of the Governor General

January, 1887, and is hereby promulgated for
general information :—

Act No. V oF 1887.
An Act to amend the Code of Criminal Proce-
' dure, 1882.

WHEREAS it is expedient to amend the Code
of Criminal Procedure, 1882; It is hereby en-

acted as follows:—

I. In the definition of “Officer in charge of

Amendment of sec- a PPolice-station’ in section
tion 4. 4, clause (o), of the said
Code there shall be substituted for the word
“ therefrom” the words ‘ from the station-
house”, and for the words ‘“present at the Police-
station” the words “present at the station-
house ™.

2. In section 312 of the said Code the word
Amendment of sec- “ fOlll' ” shall be substituted
tion 312. for the word “two ”.

S. HARVEY JAMES,
Offg. Secretary to the Government of India.
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PART 1IV.

~  Acts of the Governor General's Council assented to by the Governor General.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Act of the Governor General
of India in Council received the assent of His
Excellency the Governor General on the 11th
February, 1887, and is herchy promulgated for
general information :—

Act No. VI or 1887.

An Act to amend the Indian Companies Act,
1882,

WHEREAS it is expedient to amend the Indian
Companies Act, 1882, in manner hercinalter
appearing ; It is hereby enacted as follows :—

I. After section 200 of the Indian Companies
Act, 1882, the following
section shall be inserted,
namely :—

Insertion of new sec-
tion after section 200.

“200A. (7) In the distribution of the assets of
any company being wound
up under this Act, there
shall be paid in priority to all other debts—

Priority of debts.

“(a) all revenue, taxes, cesses and rates,

whether payable to Her Majesty or to |
a local authority, due from the com- |

pany at the date of the commence-

i

ment of the winding-up, and having
become due and payable within the
twelve months next before that date ;

“ (&) all wages or salary of any clerk or ser-
vant in respect of services rendered to
the company within the two months
next before the commencement of the
winding-up, not exceeding one thousand
rupees for cach clerk or servant; and

“(¢) all wages of any labourer or workman,
not exceeding five hundred rupees for
each, whether payable for time or
piece-work, in respect of services ren-
dered to the company within the two
months next before the commencement
of the winding-up.

“(2) The foregoing debts shall rank equally
among themselves, and shall be paid in full, un-
less the assets of the company are insufficient to
meet them, in which case they shall abate in
equal proportions among themselves.

“ (3) Subject to the retention of such sums as
may be necessary for the cost of administration
or otherwise, the liquidator or official liquidator
shall discharge the foregoing debts forthwith,
so far as the assets of the company are and
will be sufficient to meet them, as and when the
assets come into the hands of the liquidator or
official liquidator,”

S. HARVEY JAMES, °

Offg. Secretary to the Government -5 India.

v a
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Ml i i i X * furtBor.
. We are of oprion that the Bill should be re-published, and that it should not be .
proceseded with till tphe expiration of one nf¥nth from the date of the presentation of this ?eport. A

0“

1 .

. ANDREW R. SCOBLE.,
]. B. PEILE.
W. W. HUNTER.

The following Report of the Select Committee on the Bill to amend the Indian Com-
panies Act, 1882, was presented to the Council of the Governor-General of India for the
purpose of making Laws and Regulations on the 7th January, 1887 :—

LEGISLATIVE DEPARTMENT.

*

WE, the unde signed, Members of the Select Committee to which the Bill to amend

the Indian Com- The 7th Fanuary, 1887.

S. HARVEY JAMES,

From Secretary to Chief Commissioner, Assam, No. 1657, dated 14th August, 1886

[Paper No. 1].

From Registrar, High Court, Calcutta, No. 2097, dated 25th August, 1886 [Paper No. 2].

From Secretary for Berar to Resident, Hyderabad, No. 290 G., dated 25th August, 1886
[Paper No. 3].

From Under Secretary to Chief Commissioner, Central Provinces, No. 3980—233, dated
31st August, 1886 [Paper No. 4].

From Secretary to Chief Commissioner, Burma, No. 810—22 L., dated 31st August,
1886 [Paper No. 5].

From Chief Commissiorer, Ajmere-Merwira, No. 1055~6g0-11, dated 14th September,
1836 [Paper No. 6].

From Secretary to Chief Commissioner, Coorg, No.
ber, 1886 [Paper No. 7).

From Chief Secretary to Government, Madras, No. 2516, dated 23rd September, 1886,
and enclosures [Papers No. 8].

From Secretary to Government, North-Western Provinces and Oudh, No, 767—VII—
328-10, dated 2nd October, 1886 [Paper No. g].

From Acting Under Secretary to_Government, Bombay, No. 5813, dated 11th October,
1886, and enclosures [ Papers No, 10].

Endorsement by Acting Chief Secretary to Government, Madras, No. 2863,
October, 1886, and enclosures [Papers No. 11].

1670—3256, dated 14th Septem-

dated 23rd

panies Act,
1882, was re-
ferred, have con-
sidered the Bill
and the papers

noted on the
margin, and
have now the

honour to sub-
mit this our Re-
port.

2. Having re-
gard to the pri-
ority which it is
proposed by the

Offg. Secretawy to the Government of India.

Indian  Bank-
ruptcy Bill to
give in express
terms to fiscal debts due from a bankrupt to the Crown, we deem it desirable to give prior-
ity in_similar terms to like debts due to the Crown from a Company which is being wound
up. This saving may not be absolutely necessary in the case of debts due to the Crown
(L. R. g Ch. D. 469 and 5 Bom. H. C. R, 23); buf it is proposed, as in the Bankruptcy Bill,
to give to rates and taxes payable to local authorities the same priority as to Crown debts,
and in the case of some at least of those rates and taxes an express declaration of their
priority will be necessary. .

From Chief Secretary to Government, Bengal, No. 3322 ], dated .19th November, 1886,
and enclosures [Papers No. 12].

3. The salaries of clerks and servants being paid monthly in this country, we con:
sider it will be sufficient to give priority to thosc salaries for the same time, namely, two
months, as priority is given to wages of labourers and workmen by the Companies Act,
1883 (46 & 47 Vic, c. 28). But we agree with the Bengal Chamber of Commerce, the
Calcutta Trades Association and other authorities that in this country it is proper to give
priority to the salary of a clerk or servant for a larger sum than in England, and we have
proposed to raise to Rs. 1,000 the limit up to which the salary of a clerk or servant is to
have priority. v

As regards the priority to be given to the wages of labourers and workmen, we pro-
pose to follow the Companies Act, 1883, in limiting it to wages in respect of services ren-
dered during the two months before the commencement of the winding up.

4. The publication ordered by the Council has been made as follows :—

In English.
Gasette. Date,

7th, 14th and 31st July, 1886.
6th August, 1886,

Gazette of India. .
Fort Saint George Gazette .

Bombay Government Gazette . . 22nd July, 1886.

Calcutta Gazette . . . . . . . 28th July, and 4th and 18¢h August, 18986,

North-Western Pravinces and Oudh Government Gazette 24th and 31st Jul{, and 7th August, 1886.

Punjab Government Gazette . . . . . 22nd and 2gth July, and 5th August, 1886, ‘ .
Central Provinces Gazette . . . . . 24th and 31st July, and 7th Augast, 1886,

Burma Gazette . . . . . . . 7th, 14th and 21st August, 1886,

Assam Gazette . . . . . . . 7th, 14th and 28th August, 1886. -

Coorg District Gazette . . . . . . 15t September, 1886.

In the Vernaculars.

Province. Language. Date,
Bombay . . . . Marathi . . 19th August, 1886, d )
Gujarthi 19th August, 1886, ‘ ’ ,
Bengal . . Bengali . 24th and 31st August, 1886,
Hind 2nd8,81(4th, 21st and 28th September, .
1886.
Uriya . . . 2nd8.8164th, 21st and 28th September, ! ° )
1 . - .
North-Western Provinces and Qudh Urdu . . . 21st and 28th August, and 4th Sep- v ' ‘ *
. o tember, 1886. * ' wat
Central Provinces . Maritht ., . - 1st, 8th and 15th September, 1886, : .
Burma, . Burmese . . . 4th, 11th and 18th September, 1886. ' .
a @
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Act of the Governor General
of India in Council received the assent of His
Excellency the Governor General on the 11th
February, 1887, and is hereby promulgated for
general information :—

Act No. VII oF 1884.

An Act to prescribe the mode of valuing certain
suits for the purpose of determining the
Jurisdiction of Courts with respect therefo.

WHEREAS it is expedient to prescribe the
mode of valuing certain suits for the purpose of
determining the jurisdiction of Courts with re-
spect thereto; It is hereby enacted as follows :—

1. This Act may be called
the Suits Valuation Act,
1887.

Title,

PART I,
SUITS RELATING TO LAND. '
2. This Part shall extend to such local areas,
Extent, and com. and come into force there-
mencement of Partl.  in on such dates, as the
,Governor General in Council, by notification in
the Gazette of India, directs.

3. (1) The Local Government may, with the
revious sanction of the

al Gov- .
Power for Local Go overnor General in Coun-

ernment to make rules

determining value of cil, make rules for deter-
land for jurisdictional mining the value of land for
purposes.

purposes. of jurisdiction in
the suits mentioned.in the Court-fees Act, 1870,
section 7, paragraphs v and vi, and para-
graph x, clause (2). )

(2) The rules may determine the value of any
class of land, or of anyinterest in land, in the
whole or any part of a local area, and may
prescribe difterent values for different places
within the same local area.

4. Where a suit mentioned in the Court-fees

‘ ‘ Act, 1870, section 7, para-
graph 1v, or Schedule II,
article 17, relates to land or
an interest in land of which
. the value has been deter-
mined by rules under the last foregoing section,
the amount,at which for purposes of jurisdiction
the relief sought in the suit is valued shall not
exceed the value of the land or interest as de-
termined by those rules.

§. (1) The Local Government shall, before

Makiog and enforce- Making rules under section
ment of rules. 3, consult the High Court

with respect thereto.

Valuation of relief in
certain suits relating to
land not to exceed the
value of the land.

(2) A rude under that section shall not take
effect till the expiration of one month after
the rule has been published in the local official
Gazette. '

6. On and from the date on which rulesunder

Repeal of section 14 S€ction 3 take effect in any
of the Madras Civil part of the territories under
Courts Act, 1873. the administration of the
Governor of Fort Saint George in Council to
which the Madras Civil Courts Act, 1873, ex-
tends, section 14 of that Act shall be repealed
as regards that part of those territories.

PART IL

OTHER SUITS.

7. This Part extends to the whole of British

Extent and com- India, and shall come into
mencement of Part 1I. force on the first day of
July, 1887.

8. Where in suits other than those referred to
in the Court-fees Act, 1870,
section 7, paragraphs v, vi
and ix, and paragraph x,
clause (d), court-fees are
payable @d valorem under the Court-fees Act,
1870, the value as determinable for the com-
putation of court-fees and the value for purposes
of jurisdiction shall be the same.

9. When -the subject-matter of suits of any
class, other than suits men-
value of certain suits tioned in the Court-fees
by High Court. Act, 1870, section 7, para-
graphs v and vi, and paragraph x, clause (2), is
such that in the opinion of the High Court it
does not admit of being satisfactorily valued, the
High Court may, with the previous sanction of
the Local Government, direct that suits of that
class shall, for the purposes of the Court-fees
Act, 1870, and of this Act and any other enact-

Court-fee value and
jurisdictional value to
be the same in certain
suits,

Determination of

I of 1873.

Vil of 1870.

VII of 1870.

ment for the time being in force, be treated as if -

their subject-matter were of such value as the
High Court thinks fit to specify in this. behalf.

10. Section 32 of the Punjab Courts Act,
Repesl. 1884, is hereby repealed.

PART III.
SUPPLEMENTAL PROVISIONS.

" 11. (1) Notwithstanding anything in section
Procedure where ob- 578 of the Code of Civil
jection is taken on ap- Procedure,
peal or revision that a }
Siit or appeal was not that by reason of the over-
properly  valued for - v.aluatlon or under-valuh-
jurisdictional purposes. tion Of a suit or a ptal a
Court of first instance or lower appellate Courf

which had not jurisdiction with respect tothe

)

an' okjection

XVIi of
1884.

XY of 188a..
. ‘



at which issues were first framed and
recorded, or in the lower appellate
Court in the memorandum of appeal
to that Court, or

(6) the appellate Court is satisfied, for rea-
sons to be recorded by it in writing,
that the suit or appeal was over-valued
or under-valued, and that the over-valu-
ation or under-valuation chereof has
prejudicially affected the disposal of
the suit or appeal on its merits.

(2) If the objection was taken in the manner
mentioned in clause (@) of sub-section (7), but
the appellate Court is not satisfied as to both

peal.

(¢) The provisions of this section with respect
to an appellate Court shall, so far as they can be
made applicable, apply to a Court exercising
revisional jurisdiction under section 622 of the
Code of Civil Procedure or other enactment for
the time being in force.

(5) This section extends to the whole of Brit-
ish India, and shall come into force on the first
day of July, 1887

12. Nothing in Part I or Part H shall be con-

Proceedings pending  Strued to affect the juris-

at commencement of diction of any Court—
Part [ or Part II.

< N [ 4 . a ° f
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i - ; T o tuted in a Cpurt without jurisdiction as regards the value, and we have mage the 'P?'O‘ T
.+ <uit or appeal exercised jurisdiction with respect respect to the hearing of appeals; but if it visions of the section applicable to an appellate Court apply also to a Court exercising s ‘s ®+
-théreto shall not be entertained by an appellate | remands the suit or appeal, or frames and revisional jurisdiction, . ) K4 !
Céurt unless— . refers issues for trial, or requires additional 6. The publication ordered by the Council has been made as foltows :— . ’
(@) the objection was taken in the Court of | cvidence to be taken, it shall direct its order to In English. ’ v
first instance at or before the hearing | 3 Court competent to entertain the suit or ap- Gasette. Date.

14th, 215t and 28th August, 1886.

3rd September, 1886. 0

19th August, 1886.

25th August, and 1st and 8th September, 1886.

Gazette of India .

Fort Saint George Gazette .

Bombay Government Gazette

Calcutta Gazette . . . . . .
North-Western Provinces and Oudh Government

Gazette . . . . . . . 21st and 28th August, and 4th September, 1386.
Punjab Government Gazette . . . . 1gth and 26th August, and 2nd September, 1386.
Central Provinces Gazette . . . . 21st and 28th August, and 4th September, 1886.
Burma Gazette . . . . . . 4th, 11th and 18th September, 1886.

o Assam Gazette . . . . . . 28th Auguet, and 11th and 18th September, 1886.
Coorg District Gazette . . . . . 1st October, 1886.
In the Vernaculars. .
Province. Language. Date.

Bombay . . . . . . Marathi . 3oth September, 1886.
) Gujarithi . . 14th October, 1886.
Kanarese . . 3oth September, 1886.

PN

the matters mentioned’in clause (b) of that sub- (@) with respect to any suit instituted before Bengal . . . . . . Bengali sth and 12th October, 1886.
section and has before it the materials necessary ales under Papt I licable to th Hindi . . Z2istand 28th September, and 5th October,
for the determination of the other grounds of i'lliatioxl egf ﬁie ‘u?tp[i lﬁ‘” eﬁ Ot € . 1886.
appeal to itself, it shall dispose of the appeal as P(' 1 .S ; ake cliect, or . Uriya . . 21st October, 1886.
if there had been no defect of jurisdiction in the art be has come into force, as the case North-Western Provinces and Qudh. Urdu . 27%1 Noggénber, and 4th and 11th Decem-
) may be, or ‘ er, 1886.
Court of first instance or lower appellate Court. 5 with y)‘ o . Burma . .. . . . Burmese . . 13th, 20th and 27th November, 1886,
(3) If the objection was taken in that manner (¢) with respect to any appeal arising out of Assam . . Bengali . . 16th October, 1886.

any such suit. 7. We do not think that the measure has been so altered as to require re-publication,

and we recommend that it be passed as now amended.

. ANDREW R. SCOBLE.

A, COLVIN,

V. N. MANDLIK.¥*

W. S. WHITESIDE.

RANA SHANKAR BAKSH.

and the appellate Court is satisfied as to both
those matters and has not those materials before
it, it shall proceed to deal with the appcal
under the rules applicable to the Court with

S. HARVEY JAMES,
Of g. Secretary to the Government.of India.

The following Report of the Select Committec on the Bill to prescribe the mode of
valuing certain suits for the purpose of determining the jurisdictibn of Courts with respect
thereto was presented to the Council of the Governor General of India for the purpose of
making Laws and Regulations on the 28th January, 1887 :—

LEGISLATIVE DEPARTMENT.

The 28th Fanuary, 188;.

*IF we are to have an Act like this (the Bombay authorities do not see the necessity for
one, and | entirely agree in their views), it should be either simultaneous with or follow
the amending Court-fees Act; because the object of the Act is “to prescribe a simple
mode of valuing suits,” and that will depend on the rules laid down. These rué‘eshcanm?ltl
i : : : be laid down now, because it is said we have no data for framing them, and they wi

WE, the undersigned, Members of the Select Committee to which the Bill to pre. take a long time to collect. If s0, there can be no harm, it seems to me, in postponing the
o F}')°"“ %“fg%‘rﬁi“g Sg““‘i')’ to Chief Commissioner, Assam, No. 2113, dated 2nd iqc'rﬂ)e the mode of \;a- > passing of the Act until we get all the materials before us. At present we are merely

clober, 1 aper No. 1], uing certain suits . e s . s . g
From Secretary to Chief Commissioner, Coorg, No. 19013726, dated 22nd Oc- yhe gu 05 of deteor doing some administrative work ; the real legislative work wxl} be; done by one of the exe
Ll T cutive departments. To such a procedure I.am opposed on principle.

tober, 1886 [Paper No. 2].
In other respects I agree with my colleagues.

From Chief Commissioner, Ajmere-Merwdra, No. 1237—6g0—~M, dated 28th Oc. PURNING the juriscic-
tobeFt:, :88&5??;:\- No. 3]. o Madeas, No. 288, dated acth Octob tion of Courts with
rom ief Secretary to Government, Madras, No. 2878, ted 25t ctober, IS v <
1886, and enclosures [ngers No. 4]. 7 ? respec tl thereto was
From Under Secretary to Chief Commissioner, Central Provinces, No. §147 —303, referred, have counsi-
dat%d 13th November, 1886, and enclosures [Papers No. 5]. dered the Bill and the *
rom Secretary to Chief Commissioner, Burma, No. 350~26 L., dated 12th Nov. arg > [
ember, 1886, and enclosures [Papers No. 6. 33 papu:s noi;'d, on the
From Secretary to Government, North-Western Provinces and Oudh, No. 883— margin, ah have nOYV
VII-343, dated 20th November, 1886, and enclosures [Papers No. 7). the honour to submit
tom Secretary for Berar to Resident, Hyderabad, No. 429 G.,” dated 17th Nov- this our Report.
ember, 1836, and enclosures [Papers No. 8]. We divided !
. From Amis%% Under Secretary to Government, Bombay, No. 6807, dated 23rd 2. Wehave divide
November, 1886, and enclosures [Papers No. g]. the Bill into three
From Chief Secretary to Government, Bengal, No. 3626 J., dated 7th Decembar, Parts. of which Part |
1886, and enclosures [Papers No. 10]. deals with suits r
From Secretary to Government, Punjab, No. 1259, dated 20th December, 1886, . . €
and enclosures [Papers No. 11]. }atmg to land and

From Registrar, High Court, Calcutta, No. 18, dated sth January, 1887 [Paper Part Il with other
No. 12] suits, Part III con-
taining supplemental provisions.

~Part 1 is to be brought into force by notification of the Governor General in Council,
and it is proposed that Part II and the material portion of Part 1II come into force on the
first day of July next.

3. We have excepted from the operation of section 8 (section 4 of the Bill as intro-
duced) the suits to which paragraph ix of section 7 of the Court-fees Act relates.
In a suit for foreclosure or sale the principal and interest due under the mortgage-deed

.represent the value of the suit for purposes of jurisdiction, while the value. for the compu-
tatian of court-fees is'the principal onfy. '

4. We have added to the Bill a section in the terms of section 32 of the Punjab
Courts Act, 1824, and have proposed to repeal that section of that Act. ”

5 We have so amended section 11 (section § of the Bill as introduced) as to give the
appellate  Court a discretion as to proceeding with an appeal in a suit which was insti-

V. N. MANDLIK.

S. HARVEY JAMES,
Offg. Secretary to the Government of India.
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The following Act of the Governor General
of India in Council received the assent of His
Excellency the Governor General on the r1th
February, 1887, and is hereby promulgated for
general information :—

Act No. VIII or 1887,

An Act to abolish Military Courts of Regquests
as established by Indian Military Law,

WHEREAS it is expedient to repeal that - por-

tion of the Indian

ilitary Law which relates to

Military Courts of Requests and other military
tribunals having jurisdiction with respect to ac-
tions of a civil nature ; It is hereby enacted as

follows ;e

Commencement,

1. This Act shail come

“of April, 1887.

“into force on the first day

' '@ The enactments mentioned in the schedule

Repeal.

column thereof.

@

ENACTMENTS REPEALED,

are hereby repe
eypent specified in the third

—

THE SCHEDULE,

aled to the

© Number and ' Extent of -
yoar. Subject or title. repeal.
t | 2 3

Ty

s

Acts of the Governor General in Council.

Act XI, of | Military Courts of |So far as
o . B&%&em_ior Native | it haa not
g . Officers apd Soldiers{ been ry-
Act XII of | Regulation of Military | So far as
1842, B4z4rs and Liabilities| it has not
of Camp-followers. been re-

| pealed.

»

Act XXXIII | Enforcement of judg-|So far as
- of 1852, ments m'pl.aces be-| it has not
_ v yond the jurisdiction| been re-

of *the Courts pro-| pealed.

nouncing the same,

Act III of
1859,

Act XI1 of
1868,

Act XV of
1874.

Act III of
1880,

| Act XIV of

‘l“’c !

Act of the

Act 1 of
1866,

continued,

Conferment of Civil
Jurisdiction in cer-
tain cases on Canton-
ment Joint Magis-
trates,

Suspension of opera-
tion of section 17,
Act XI, 1841.

Laws Local Extent

Act, 1874,

Cantonments .

Acts of the Governor General in Councile

So far as
it has not
been re-
pealed.

The whole.

Clauses (¢)
cand  (4)
* of section
8; so
much of’
the first
schedule
as relates.
to' Acts
Xi of
1841, XII
of 1843,
XXXI11
of 1852
and III
of 1859;
.and so
much
of the
second
schedule
as re-
lates to
Act XIV
of 1855, -

.| Section 8.
Clause (8)

“ol.section

Code of Civil Proce.

Cantonments

Governor of Madras in Council.

Section g,
down to
and in-
clusive of
the words
“ provid-
ed also

RO

wé

o T

b

&
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| ’ 4. The publication ordered by the Council has been made as follows:— ° * .
Number and Y Sub . Extent of Number and . . Extent of ¢ 3, "9
ear. ubject or title, reneal ear Subject and Title. cencal . . -’ N
y ped yeat- poat. In English, K v
1 ) : q
e | . — —— - : : Gasette. Dgte. ) 7
SR o2 | 3 1 2 3 N Gazette of India . . . . . . . 2nd, gth and 16th October, 1886.
: ‘ o e y Fort Saint George Gazette . . . . . 19th October, 1886.
| . Bombay Government Gazette . . . . . 21st October, 1886.
Bombay Regiulation, Calcutta Gazette . . . . . . . 13th, 20th and 27th Qctober, 1886.
ili i j ' h-West Provinces and, Oudh Government
XXI812 of | Military Authority . The follow- N(’(Etazett: S o . v.m S. . . . . oth, 16th and 23rd 8 ctoé) er, 188866'
: 1e27. . g por- Punjab Government Gazette . . . . . 7th, 14th and 215t October, 1886,
Bengal Regulation. tions so N Cent]ral Provinces Gazette . . . . . . gih, 16th and 23rd October, 1886.
! ' far as Burma Gazette . c e . .. 23rd and 3oth October, and 6th November,
- T . , . 1886. :
XX of 1810 | Military Bazars .| Section 1, they have Assam Gazette . . . . . . . 23rd and 30th October, and 6th November,
from and | mnot been #3806,
‘Inclusive | 1 repealed, . Coorg District Gazette . . . . . . 1st November, 1886.
of  the | | hame-
words . oy i— , In the Vernaculars. ’
“and it . 't (a) the first
_ . : . Date.
has ™ fur- clause of Province. Language N b :};6
ther been ‘ | sectionq: Bomb . . . . . Marathi . . . . 4th November,1886.
deem ;d . 3 ' oy Gujarathi . . . 11th November, 1836,
o . . . A : (5) the first - Kanarese . . . 4th November, 1886, :
: expedi- ! twenty- Bengal . +« « . . Bemgali. . . . 2ndandgth November, 1836.
: ent, for : seven Hindi . . . ..3oth November, 1886,
the ecase . words of Uriya . . . . 11th November, 1836,
and secu- ) the se Central Provinces . . . ' . Marathi . . . . 10th, 17th and 24th November, 1886.
rity O,f, : ' - cond 5. We do not think that the measure has been so altered as to require re-publication,
gcalerst | clause of and we recommend that it be passed as now amended.
own to he e ’
. and - ine. pat sec G. CHESNEY.
clusive of © se'ctidn . . J. B. PEILE.
thewords 7 and ANDREW R. SCOBLE.
uch re-
tainers’ (d) scction The 28th Fanuary, 1887. ‘ W. S. WHITESIDE.
or tra- 32
ders n‘ T A T T T L L L T T I i S e T . S HARVEY JAMES,
. 0 Q : tavy to the G t of India.
S. HARVEY JAMES, . . Offg. Secretavy to the fovernmen of India
- S Offg. Secretary to the Government of India.’
The following Report of the Select Committee on the Bill to abolish Military Courts .

of Requests as established by Indian Militay Law was presented to the Council of the Gov-

ernor General of India for the purpose of making Laws and Regulations on the 28th
January, 1887 :—

LEGISLATIVE DEPARTMENT.

WE, the undersigned, Members of the Sclect Committec to which the Bill to abolish

From Under Secretary to Chief Commissioner, Central Provinces, No. 4858—283, dated MlhEaFY Courts
a3rd October,'ISSG [Paper No. 1]. of I\eqUCStS as
From Officiating Secretary to Chief Commissioner, Assam, No. 2286, dated 22nd Octo. established by
be“r}j}ﬁi? [gapel; No.tzj'Ch' ¢ Commisst B N Indian Military
T ecretary to Chief Commissione: . 791— .
1836  Bapor No 3{. r, Burma, No. 791-—30 M., dated 2gth October, Law was refere
From Secretary to Government, North-Western Provinces and Oudh, No. gog—Vil. red, have consi-
350i?daledszgthtNovem(l:J§r,f1886, and enclosures [P?qpcrs No. 4]. dered the Bill
rom Secretary to Chief Commissioner, C , No. —4426,
1886, and enclosuie [Paners Mo, 5]1- ner, Coorg, No. 2146—4426, dated 25th November, and the papers
From Chief Sscretary to Government, Madras, No. 3107, dated 22nd November, 1886, hoted on the
and enclosures [Papers No. 6]. mar gl n, and
From Secretary for Berar to Resident, Hyderabad, No. G., dated 29gth ‘ -
1886 [Paper No. 7]. Y » No-439 G., dated 2gth November, 1.v0” now the
From Acting Under Secretary to Government, Bombay, No. 6978, dated 30th N . honour to sub-
ber, 1886, and enclosures [Papers No. 8). Y A. 7 3 ovem mit this our Re-
From Chief Commissioner, Ajmere-Merwira, No. 21 C., dated 4th December, 1886

[Pa}ger No. g]. port.
No :-gan Registrar, High Coart, Calcutta, No. 2733, dated 8th December, 1886 [Paper 2. We have

proposed . that
the Bill come
- i into force on the
ﬁrzt (%fl.y olf épnl, 1887. Byllt}}llat dz;lte translations will have heen prepared and o;;(\:lblished
an ocal Governments will have had time to complete such administeat; ;
~* as may be rendered necessary by the Bill, PIEe such acministrative arrangements

From Chief Secretary to Government, B 1 . » ;
[Paper Ne 131, y at, Bengal, No. 3625 ], dated 7th December, 1886

3. We ha.ve added to the schedule of repeals those portions of the Laws I:ocal Extent
Act, 1874, which are connected with the subject-matter gf the Bill, and a portion of Bengal
Regulation XX of 1810 which has through oversight hitherto remained unrepealed.
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PART 1V.

Acts of the Governor General’s Council assented to by the Governor General.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Act of the Governor General
of India in Council received the assent of His
Excellency the Governor General on the 24th
February, 1887, and is hereby promulgated for
general information :—

Act No. IX oF 1887.

THE PROVINCIAL SMALL CAUSE
COURTS ACT, 188.

CONTENTS..

CHAPTER I.

PRELIMINARY.
SECTIONS.
1. Title, extent and commencement,
2. Repeal.
3. Savings.

4. Definition,

CHAPTER 1II.

CONSTITUTION OF COURTS OF SMALL CAUSES.

5. Establishment of Courts of Small Causes.

6. Judge.

7. Appointment of times of sitting in certain

circumstances,

8. Additional Judge.

9. Suspension and removal of Judges.

o. Power to require two Judges to sit as a
bench.

. Decision in case heard by a bench,

. Registrar.

. Other ministerial officers,

. Duties of ministerial officers,

CHAPTER IIL

JURISDICTION OF COURTS OF SMALL CAUSES.
SECTIONS.

15. Cognizance of suits by Courts of Small
Causcs,

16. Exclusive jurisdiction of Courts of Small
Causcs,

CHAPTER 1V.

PRACTICE AND PROCEDURE.

17. Application of the Code of Civil Procedure.

18, Trial of suits by Registrar,

19. Admission, return and rejection of plaints
by Registrar.

20. Passing of decrees by Registrar on con-
fession,

21. Execution of decrees by Registrar.

22. Adjournment of cases by chief minis-
terial officer.

23. Return of plaints in suits involving ques-
tions of title.

24. Appeals from certain orders of Courts of
Small Causes.

25. Revision of decrees and orders of Courts
of Small Causes.

26. Amendment of the Second Schedule to
the Code of Civil Procedure.

27. Finality of decrees and orders.

CHAPTER V.

SUPPLEMENTAL PROVISIONS.

28. Subordination of Courts of Small Causes.

29. Seal, :

30. Abolition of Courts of Small Causes, «

31..Saving of power to appoint Judge of Court .
of Small Causes to other office. .

32, Appl.lcatl'on. of Act $o Courts invested
with jurisdiction of Court of &mall
Causes. *

33

Application of Act and Code to Court $o
invested as to two Courts. S
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¢

. | t ‘ The Provincial Small Cause Courts Act, 1887 .

k(a‘hﬂp;‘g}. [ —Preliminary.—Sections 1-4. Chapter I/.—Constitution of Courts of Small
_ Causes.—Sections 5-8.)

SECTIONS.
34. Modification of Code as so applied.
35. Continuance of proceedings of abolished
Courts.
36. Amendment of Indian Limitation Act.
37. Publication of certain orders.

THE FIRST SCHEDULE.—ENACTMENTS RE-
PEALED,

THE SECOND SCHEDULE.—SUITS EXCEPT-
ED FROM THE COGNIZANCE OF A COURT
OF SMALL CAUSES,

An Act to consolidate and amend the law relat-
ing to Courts of Small Causes established
beyond the Presidency-towns.

WHEREAS it is expedient to consolidate and
amend the law relating to Courts of Small Causes
established beyond the local limits for the time
being of the ordinary original civil jurisdiction
of the High Courts of Judicature at Fort William
in Bengal and at Madras and Bombay; It is
hereby enacted as follows ;—

CHAPTER 1.
PRELIMINARY.

1. (1) This Act may be called the Provincial
, Small Cause Courts Act,
Title, extent and com-

mencement. 1887.
(2) It extends to the whole of British India;
and
(3) It shall come into force on the first day of
July, 1887.
2. (1) The enactments specified in the first
schedule are repealed to the
Repeal. extent mentioned in the
third column thereof.

(2) But all Courts constituted, limits fixed,
places appointed, appointments, declarations and
rules made, jurisdiction and powers conferred,
forms prescribed, directions given and notifica-
tions published under Act No. XI ot 1865 (an
Act to consolidate and amend the law relating to
Courts of Small Causes beyond the local limits
of the ordinary original civil jurisdiction of
the High Courts of Fudicature), or under any
enactment repealed by that Act, shall, so far as
may be, be deemed to have been respectively
constituted, fixed, appointed, made, conferred,
prescribed, given and published under this Act.

(3) Any enactment or document referring to
Act No. XI of 1865 or to any enactment there-
by repealed shall, so far as may be, be con-
strued to refer to this Act or to the corre-

-sponding portion thereof

J
> 3. Nothing in this Act
Savings. shall be ‘construed to
affect— »
(a) any proceetfings before or after decree
in any suit instituted before the com-
- mencement of this Act; or

«

(6) the jurisdiction of a Magistrate under -

any law for the time being in force
with respect to debts or other claims of
a civil nature, or of Village Munsifs or
Village Panchayats under the provisions
of the Madras Code, or of Village Mun-

sifs under the Dekkhan Agriculturists’ XVII of 1879.

Relief Act, 1879 ; or

(c) any local law or any special law other
than the Code of Civil Procedure.’

4. In this Act, unless there is something re-
pugnant in the subject or
context, “Court of Small
Causes " means a Court of Small Causes consti-
tuted under this Act, and includes any person
exercising jurisdiction under this Actin any
such Court,

Definition.

CHAPTER II.

CONSTITUTION OF COURTS OF SMALL CAUSES.

5. () The Local Government, with the pre-
vious sanction of the Gov-
ernor General in Council,
may, by order in writing,
establish a Court of Small Causes at any place
within the territories under its administration
beyond the local limits for the time being of the
ordinary original civil jurisdiction of a High
Court of Judcature established in a Presidency-
town.

(2) The local limits of the jurisdiction of the
Court of Small Causcs shall be such as the Local
Government may define, and the Court may
be held at such place or places within those limits
as the Local Government may appoint.

Establishment of
Courts of Small Causes.

6. (1) When a Court of Stdall Causes has beep
established, the Local Gov-
ernment shall, by order in
writing, appoint a Judge of the Court,

(2) Thed]udge may be the Judge of one Court
of Small Causes or of two or more such Courts,
as the Local Government directs.

Judge.

7. (1) A Judge who is the Judge of two
or more such Courts may,
with the sanction of the
District Court, fix the times
at which he will sit in each of the Courts of
which he is Judge.

(2) Notice of the times shall be published in
such manner as the High Court from time to
time directs.

Appointment of times
of sitting in certain
circumstances.

8. (1) The Local Government, with the pre-
- vious sanction of the Gov-
Addit 1 Judge.
itional Ju g _ernor General in Council,
may, by order in writing, appoint an Additional

Judge of a Court of Small Causes or of two or
more such Courts,

(2) The Additional Judge shall discharge such
of the functions of the Judge of the Court or
Court.s as the Judge may assign to him, and in
the discharge of those functions shall exercise
the same powers as the Judge.

(3) The Judge may withdraw from the Addj.

tional Judge any business pending before him.

XIV of 1822,

-

© X1V of1882.

°

.
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: "The Provincial Small Cause Courts Act, 188y. ’
(Chapter 11.—Constitution of Courts of Small Causes.—Sections

9-14. Chaptw '[[[.f—’.

Furisdiction of Courts of Small Causes.—Sections 15;16.)

(#) When the Judge is absent, the Additional
Judge may discharge all or any of the functions
of the Judge.

9. A Judge or Additional Judge of a Court

Suspension and  re- of Small Causes may be
moval of Judges. suspended or removed from
office by the Local Government.

To. The Local Government, after consultation
with the High Court, may,
Judges to sit as a by order in writing, direct
bench. that two Judges of Courts
of Small Causes, or a Judge and an Addi-
tional Judge of a Court of Small Causes, shall
sit together for the trial of such class or classes
of suits or applications cognizable by a Court of
Small Causes as may be described in the order.

11. (7) If two Judges, or a Judge and an
Additional Judge, sitting
together under the last
foregoing  section differ
as to a question of law
or usage having the force of law, or in construing
a document the construction of which may affect
the merits, they shall draw up and refer, for the
decigion of the High Court, a statement of the
facts of the case and of the point on which they
differ in opinion, and the provisions of Chapter
XLVI of the Code of Civil Procedure shall
apply to the reference.

(2) If they differ on any matter other than a
-matter spectfied in sub-section (r), the opinion
of the Judge who is senior in respect of date
of appointment as Judge of a Court of Small
Causes, or, if one of them is an Additional Judge,
then the opinion of the Judge sitting with him,
shall prevail.

(5) For the purposes of sub-section (2), a
Judge permanently appointed shall be decmed
to be senior to an officiating Judge.

12. (1) The Local Government may appoint
to a Court of Small Causes
an officer to be called the

Power to require two

Decision in  case
heard by a bench.

Registrar.

. Registrar of the Court.

(2) Where a Registrar is appointed, he shall
be the chief ministerial officer of the Court.

(3) The Local Government may, by order in
writing, confer upon a Registrar, within the
local limits of the jurisdiction of the Court, the
jurisdiction of a Judge of a Court of Small
Causes for the trial of suits of which the value
does not exceed twenty rupees.

{¢) The Registrar shall try such suits cogniz-
able by him as the Judge may, by general or
special order, direct.

(5) A Registrar may be suspended or re-
moved from office by the Local Government.

13. Subject to any enactment for the time
being in force and to any
orders made by the Lecal
Government in this behalf ,

Other ministerial offi-
cers.

the law or practice for the time being applicable
to the appointment, punishment and transfer of
ministerial officers of a Civil Court of the lowest
grade competent to try an original suit of the
value of five thousand rupees in that portion
of the territories administered by the Local
Government in which a Court of Small Causes
is established shall, so far as it can be made

,applicable, apply to the appointment, punish-

ment and%transfer of ministerial officers of the
Court of Small Causes other than the Regis-
trar, if any, of that Court,

14. (1) The ministerial officers of a Court of
Small Causes shall, in addi-
tion to any duties mention-
: ed in this Act, or in any
other*enactment for the time being in force, as
duties which are or may be imposed on any of
them, discharge such duties of a ministerial
nature as the Judge directs.

(2) The High Court may make rules consist-
ent with this Act, and with any other enactment
for the time being in force, conferring and im-
posing on the ministerial officers of a Court of
Small Causes such powers and duties as it thinks
fit, and regulating the mode in which powers and
dutics so conferred and imposed are to be exer-
cised and performed,

Duties of ministerial
officers.

CHAPTER III.
JurispicTioN OF COURTS OF SMALL CAUSES.

15. (z) A Court of Small Causes shall not take
cognizance of the suits spe-
cified in the second sched-
ule as suits excepted from
the cognizance of a Court of Small Causes.

Cognizance of suits by
Courts of Small Causes.

(2) Subject to the exceptions specified in
that schedule and to the provisions of any enact-
ment for the time being in force, all suits of a
civil nature of which the value does not exceed
five hundred rupees shall be cognizable by a Court
of Small Causes.

(3) Subject as aforesaid, the Local Govern-
ment may, by order in writing, direct that all
suits of a civil nature of which the value does not
exceed one thousand rupees shall be cognizable
by a Court of Small Causes mentioned in the
order.

16. Save as expressly provided by this Act or

Exclusive jurisdiction DY any other enactment for
of Courts of Small the time being in force, a
Causes. suit cognizable by a Court
of Small Causes shall not be tried by any other
Court having jurisdiction within the local limits
of the jurisdiction of the Court of Small Causes
by which the suit is triable, .

-~

LI
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[PART TV

CHAPTER 1V,
PRACTICE AND PROCEDURE.

17. (1) The procedure prescribed in the chap-
ters and sections of the Code
of Civil Procedure specilied
in the second schedule to
that Code, as amended by this Act, shall, so far
as those chapters and sections are applicable, be
the procedure followed in a Court of Small
Causes in all suits cognizable by it and in all
proceedings arising out of such suits:

Application of the
Code of Civil Proce-
dure.

Provided that an applicant for an order to sct
aside a decree passed ex parte or for a review
of judgment shall, at the time of presenting
his application, either deposit in the Court the
amount due from him under the decree orin
pursuance of the judgment, or give sccurity to
the satisfaction of the Court for the performance
of the decree or compliance with the judgment,
as the Court may direct.

(2) Where a person has become lable as sure-
ty under the proviso to sub-section (7)), the secu-
rity may be realized in manner provided by
section 253 of the Code of Civil Procedure,

18. (7) Suits cognizable by the Registrar under
scection 12, sub-scctions (3)
and {4), shall be tried by
him, and decrees passeii
therein shall be executed by him, in like manner
in all respects as the Judge might try the suits,
and execute the decrees, respectively.

Trial of suits by Re-
gistrar,

(2) The Judge may transfer to his own
file, or to that of the Additional Judge if an
Additional  Judge  has been appointed, any
suit or other procecding pending on the file of
the Registrar., '

19. (s} When the Judge of a Court of Small
Causes is absent, and an
Additional Judge has not
. been appointed or, having
been appointed, is also absent, the Registrar
may admit a plaint, or return or reject a plaint
for any reason for which the Judge might return
or reject it,

Admission, return aud
rejection of plaints by
Registrar.

(2) The Judge may, of his own motion or on
the application of a party, rcturn or reject a
plaint which has been admitted by the Regis-
trar, or admit a plaint which has been returned
or rejected by him:

Provided that, where a party applics for the
return or rejection or the admission of a plaint
under this sub-section, and his application is not
made at the first sitting of the Judge after the
day on which the Registrar admitted, or re-
turned or rejected, the plaint, the Judge shall
dismiss the application unless the applicant
satishes him that there was sufficient cause for
not making the application at that sitting.

-
Lo

The Provincial Small Cause Courts Act, 1887.
* ’ (Chapter IV —Practice and Procedure.—Sections 17-22.)

20. (7) If, before the date appointed for the

Passing of decrees by hearing of a suit, the de-
Registrar on confession.  fendant or his agent du]y
authorised in that behalf appcars before the Re-
gistrar and admits the plaintiff's claim, the Re-
gistrar may, if the Judge is absent, and an Ad-
ditional Judge has not been appointed or, having
been appointed, is also absent, pass against the
defendant, upon the admission, a decree which
shall have the same effect as a decree passed by
the Judge.

(2) Where a decree has been passed by the
Registrar under sub-scction (7), the Judge may
grant an application for review of judgment, and
re-hear the suit, on the same conditions, on the
same grounds and in the same manner as if the
decree had been passed by himself,

21. (r) If the Judge is absent, and an Ad-

Execution of decrces  ditional Judge has not been
by Registrar. appointed or, having been
app_ointcd, is also absent, the Registrar may,
subject to any instructions which he m;;y
have received {from the Judge or, withrespect to
decrees or orders made by an Additional Judge,
from the Additional Judge, make any orders in
respect of applications for the execution of de.
crees and orders made by the Court of which
he is Registrar, or sent to that Court for execu-
tion, which the Judge might make under this

Act,

(2) The Judge, in the casc of any decree or
order with respect to the excecution of which the
Registrar has made an order under sub-section
(1), or the Additional Judee, in the case of any
such deerce or order which has been made by
himsell and with respeet to which proceedings
have not been taken by the Judge under this
sub-section, may, of his own motion, or on ap.
plication made by a party within fifteen days
from the date of the order of the Registrar
or of the execution of any process issued in
pursuance of that order, reverse or modify the
order,

(3) The period of fifteen days mentioned in
sub-section (2) shall be computed in accord-
ance with the provisions of the Indian Limit-
ation Act, 1877, as though the application of the xy of 1877
party were an application for review of judg-
ment.

22, When the Judge of a Court of Small

Adjournment of cases Causes is absent and an
b_);" chief  ministerial -~ Additional Judge has not
officer. . been appointed or, having
been appointed, is also absent, the Registrar or
other chief ministerial officer of the Court may
exercise {from time to time the power which the
Court possesses of adjourning the hearing of
any suit or other proceeding, and fix a day for
the further hearing thereof, .

I v ’ Lo
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Provisions.—Sections 28-31.) '
a 23. (1) Notwithstanding anything in the tions 649 to 652 (both inclusive)” the

forcgoing portion of this
suits involving questions ACL., }Vhell the right of a
of title. plaintiff and the relief
claimed by him in a Court of Small Causes de-
* pend upon the proof*or disproof of a title to im-
moveable property or other title which such a
Court cannot finally determine, the Court may
at gny stage of the proceedings return the Pla_mt
to be presented to a Court having jurisdiction
to determine the title.
- (2) When a Court returns a plaint under sub-
section (r), it shall comply with the provisions
of the second paragraph of section 57 of the
X1V of 1882. Code of Civil Procedure and make such order
with respect to costs as it deems just, and the
Court shall, for the purposes of the Indian Limit-
XV of 1877. ation Act, 1877, be deemed to have been unable
to entertain the suit by reason ol a cause of a
nature like to that of defect of jurisdiction.

Return of plaints in

(2
Where an order specified in section 588,

clause (29), of the Code of

XIV of 1882 orders of Courts of Civil Procedure is made by
Small Causes. a Court of Small Causes,

an dppeal therefrom shall lie to the District
Court.
" 25. The High Court, for the purpose of satis-
' fying itself that a decrce or
and orders of Courts of  order made in any case de-
Small Causes. cided by a Court of Small
Causes was according to law, may call for the
case and pass such order with respect thereto
as it thinks fit.

24.

Appeals from certain

Revision of decrees

26. In the second sched-

b ' Amendment of the T ihe Code of Civil

second schedule to the
XIV of 1882. Code of Civil Procedure—
dure. (a) for “ Cuartir VIIL

—Section 111, Sct-off’ the following shall be
substituted, namely :—
« CHAPTER VIII.—Of Written Statements
and Set-off ’;
v (3) the following shall be inserted between

Proce-

the portion of the schedule referring to

CHAPTER XV and fhat referring to
CHAPTER XVII, namely :—
« CHAPTER XVI.—Of Affidavits ”’;

(c) in the particulars against CHAPTER XIX‘;
for ““275 to 280 (both inclusive), 283
the following shall be substituted,
namely :—

“ 275 to 283 (both inclusive) " ;

(@) for “ CHAPTER XLVII.—Of Review of
Judgment”’ the following shall be sub-
stituted, namely :—

« CHAPTER XLVIL.—Of Review of Judg-
ment, sections 623, 626 and 630’; and

(e) for CHAPTER XLIX.—Miscellaneous, sec-
tions 640 to 647 (both inclusive), sec-

following shall be substituted, name-
1}7 "__ .
“CHAPTER XLIX.—Miscellaneous.”
27. Save as provided by this Act a decrce or
Finality of order made under the {ore-

and orders, oing provisions of this
Act by a Fourt of Small Causes shall be tinal.

decrees

CHAPTER V.
SUPPLEMENTAL PROVISIONS,
28. (1) A Court of Small Causes shall be sub-

Subardication  of jéct to the administrative
Courts  of Smail control of the District Court
Causes.

and to the superintendence
of the High Court, and shall—

(a) keep such registers, books and accounts
as the High Court from time to time
prescribes, and

(6) comply with such requisitions as may be
made by the District Court, the High
Cdurt or the Local Government for
records, returns and statements in such
form and manner as the authority making
the requisition directs.

{2} The relation of the District Court to a
Court of Small Causes, with respect to adminis-
trative control, shall be the same as that of the
District Court to a Civil Court of the lowest
grade competent to try an original suit of the
value of five thousand rupees in that portion of
the territories administered by the Local Gov-
ernment in which the Court of Small Causes is

established.

29. A Court of Small Causes shall use a seal

Seal of such form and dimensions
' as are prescribed by the
Local Government.

30. The Local Government may, by order in
Abolition of Courts of Writing, abolish a Court of
Small Causes. Small Causes.

31. (z) Nothing in this Actshall be construed
Saving of to to prevent the Local Gov-
ing of power to ab

appoint judge of Court ernment from' appomnting a
of Swall Causes to other person who is a JUdge or
office. Additional Judge of a Court
of Small Causes to be also a Judge of any other
Civil.Court or to.be a Magistrate of any class
or to hold any other public office.

(2) When a Judge or 'Additional Judge is so
appointed, the ministerial officers of his Court
shall, subject to any rules which the Local Gov-
ernment may make in this behalf, be deemed to
be ministerial officers appointed to aid him in the
discharge of the duties of the other office.

-



XIV of 1683,

XiV of 1882,

4

30 ‘ THE 3AZETTE OF INDIA, FEBRUARY 26, 1887.

i
P
1
i
9]

The Provincial Small Cause Courts Act, 1587.

(Chapier V.—Supplemental Provisions.—Sections 32-37. 1he First Schedute.—
. Enactments repealed.)

Application of Actto 32. (1) So much of
Courts invested with Chapters III and 1V as re-
jurisdiction of Court of lafus to—

Small Causes.

(@) the nature of the suits cognizable by
Courts of Small Causes,

{#) the exclusion of the jurisdiction of other
Courts in those suits,

(c) the practice and procedure of Courts of
Small Causes,

(d) appeal from certain orders of those
Courts and revision of cases decided
by them, and

(e) the finality of their decrees and orders
subject to such appeal and revision as
are provided by this Act,

applies to Courts invested by or under any
enactment for the time being in force with the
jurisdiction of a Court of Small Causes so far as
regards the exercise of that jurisdiction by those
Courts.

(2) Nothing in sub-section (r) with respect to
Courts invested with the jurisdiction of a Court
of Small Causes applies to suits instituted or
proceedings commenced in those Courts beflore
the date on which they were invested with that
jurisdiction,

33. A Court invested with the jurisdiction of
a Court of Small Causcs,
with respect to the exer-
cise of that jurisdiction, and
the samc Court, with re-
spect to the excrcise of its jurisdiction in suits
of a civil nature which are not cognizable by a
Court of Small Causes, shall, for the purposes
of this Act and the Code of Civil Procedure,
be deemed to be different Courts.

34. Notwithstanding any-
thing in the last two fore-
going sections,—

() when, in excrcise of the jurisdiction of a
Caurt of Small Causes, a Court invested
with that jurisdiction sends a decree
for execution to itself as a Court having
jurisdiction in suits of a civil nature
which are not cognizable by a Court of
Smnall Causes, or

() when a Court, in the exercise of its juris-
' diction in suits of a civil nature which

are not cognizable by a Court,of Small
Causes, sends a decree for excecution to
itsclf as a Court invested with the juris-
diction of a Court of Small Causcs,—
the documents mentioned in section 224 of the
Code of Civil Procedure shall not be sent with
the decree unless in any case the Court, by
order in writing, requires them to be sent,

35. (1) Where a Court of Small Causes, or a
Court invested with the
jurisdiction of a Court of
Small Causes, has from

Application of Act
and Code to Court so
invested as to two
Courts.

Modification of Code
as so applied,

Continuance of pro-
ceedings of abolished
C ourts,

any cause ceased to have jurisdiction with re-
spect to any case, any procecding in relation to
the case, whether before or after decree, which,
if the Court had not ccased to have jurisdic-
tion, might have been had therein, may be had
in the Court which, if the suit out of which the
proceeding has arisen were about to be insti-
tuted, would have jurisdiction to try the suit,

(2) Nothing in this scction applics to cases
for which special provision is made in the Code
of Civil Procedure, as cxtended to Courts of
Small Causes, or in any other cnactment for the
time being in {orce. ) '

36. In the third division of the second sched-
Amendment of Indian  ule 1o the Indian  Limit-
Limitation Act. ation Act, 1877,—
(@) after No. 160 the following shall be in-
serted, namely :—

“160A. For a review of | Ditto.
judgment by a Pro- | decree ot ore
vinctal  Court  of | der.”
Small Causes, or by !

a Court inv(‘ﬁtcfi{

with the jurisdiction (

of a Provincual

Court of Suall

Causes when exer-

cising that jurisdic-

tion.

The date of the

and (4) in No. 173, the wards, ligures and letter
“No. 160 A and " shall be inserted betore
the word and figures “ No. 162.”

37. All orders required by this Act to be made
in wriling by the Local
Government shall be pub-
lished in the ofticial Gazette.

Publication of certain
orders.

THE FIRST SCHEDULL.
EENACTMENTS REPEALED.

(See section 2.)

Numbier anyd Subyect ar ¥x N
vear. title, Lxtent of yepeal,
SRR S S
1 2 3
Act XI  of | Mufassal So mach as has not heen repealed.
1865, Small Cause

Courts Act.

Act VI of | Bengal Civil| Section 30.
1871. Courts Act.

Act 1T of | Madras Civil | Section 20, paragraph one,
1873. Courts Act.

Act XV of | Laws Local [So much of the first schedyle as
1874 Extent Act. | relates to Acts X1 of 1805 and

N of 1807,

Act X1 OfINnrt})-\Vost- In section 2, the words and

1881, ern Prov.| figures “and Aet No. XI of
inces Rent 1805, section 52."”
Act.
Regulation I | A jme re | Section 33.

Courts Re-
gulation,

of 1877.

[ParT IV

XIV of 1882,

XV of 1877.

»
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(The Second Schedule—Suits excepted from the cognizance of a Court of S me//jf t;u.gé:. ).

THE SECOND SCHEDULE.

SUITS ENXCEPTED FROM THE COGNIZANCE OF
A Court OF SMALL CAUSES.

(See section 15.)

(1) A suit concerning an act or order purport-
ing to be done or made by the Gov-
ernor General in Council or a Local
Government, or by the Governor
General or a Governor, or by a
Member of the Council of the Governor
General or of the Governor of Madras
or Bombay, in his official capacity, or
concerning an act purporting to be
done by any person by order of the
Governor General in Council or a
Local Government;

(2) a suit concerning an act purporting to be
done by any person in pursuance ofa
judgment or order of a Court or of a
judicial ofticer acting in the execution
of his office;

(3) a suit concerning an act or order purport-
ing to be done or made by any other
officer of the Government in his official
capacity, or by a Court of Wards, or by
an officer of a Court of Wards in the
execution of his office ;

(4) a suit for the posscssion of immoveable
property or for the recovery of an
interest in such property;

(5) a suit for the partition of immoveable pro-
perty;

(6) a suit by a mortgagee of immoveable pro-
perty for the foreclosure of the mort-
gage or for the sale of the property, or
by a mortgagor of immoveable pro-
perty for the redemption of the mort-
gage ;

(7) a suit for the assessment, enhancement,
abatement or apportionment of the
rent of immoveable property ;

(8) a suit for the recovery of rent, other than
house-rent, unless she Judge of the
Court of Small Causes has been ex-
pressly invested by the Local Gov-
ernment with authority to exercise
jurisdiction with respect thereto;

(9) asuit concerning the liability of land to
be assessed to land-revenue;

(10) a suit to restrain waste ;

(11) a suit for the determination or enforce-
ment of any other right to or interest
in immoveable property; ‘

(12) a suit for the possession of an hereditary
office or of an interest in such an office,
including a suit to establish an ex-
clusive or periodically recurring right
to discharge the functions of an office;

LI

(13) a suit to enforce payment of the gilow-
ance or fees respectively called mdlik-
dna and hakk, or of cesses or other
dues when the cesses or dues are pay-
able to a person by reason of his inter.
est in immoveable property or in an
hereditary office or in a shrine or other
religious institution ;

(14) a suit to recover from a person to whom'
gompensation has been paid under the
Land Acquisition Act, 1870, the whole X of 1870.
or any part of the compensation;

(15) a suit for the specific performance or
rescission of a contract ;

(16) a suit for the rectification or cancella-
tion of an instrument;

(17) a suit to obtain an injunction;

(18) a suit relating to a trust, including a
suit to make good out of the general
estate of a deceased trustee the loss
occasioned by a breach of trust, and
a suit by a co-trustee to enforce against
the estate of a deceased trustee a claim
for contribution ;

(19) a suit for a declaratory decree, not
being a suit instituted under section
283 or section 332 of the Code of Civil X1V of 1882.
Procedure ;

(20) a suit instituted under section 283 or
section 332 of the Code of Civil Pro-
cedure ;

(21) a suit to set aside an attachment by a
Court or a revenue-authority, or a sale,
mortgage, lease or other transfer by a
Court or a revenue-authority or by a
guardian ;

(22) a suit for property which the plaintiff
has conveyed while insane ;

(23) a suit to alter or set aside a decision,
decree or order of a Court or of a per-
son acting in a judicial capacity ;

(24) a suit to contest an award ;

(25) a suit upon a foreign judgment as de-
fined in the Code of Civil Procedure or
upon a judgment obtained in British
India ;

(26) a suit to compel a refund of assets im-
prdperly distributed under section 295
of the Code of Civil Procedure;

(27) a suit under the Indian Succession Act, o 1865,
1865, sectipn 320 or section 321, of
under the Probate and Administration
Act, 1881, section 139 or section 140, to
compel a refund by a person to whom
an executor or administrator has paid
a legacy or distributed assets ;

V of 1881,

(28) a suit for a legacy or for the whole or
a share of a residue beqheathed by 4
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i (4} for improper arrest under Chapter
XXXIV of the Code of Civil Pro-
cedure, or in respect of the issue of

testator, or for the whole or a share of
the property of an intestate ; ;

(29) a suit— ‘ an injunction wrongfully obtained
(2) for a dissolution of partnership or for under  Chapter XXXV of that
' the winding-up of the business of a Code; or

({) for injury to the person in any case
not specified in the foregoing sub-
! clauses of this clause;

partnership after its dissolution ;
(4) for an account of partnership-trans-

actions; or 4 Muhammadan f ioib
(¢) for a balance of partnershir-account, (36) a suit by ; o ](3??1:" il? or exagl 1;
unless the balance has been struck ((;g‘l\l,(il'r/za) or deferred (mu'wajjal)
by the parties or their agents; | (37) a suit for the restitution of conjugal
(30) a suit for an account of property and for rights, for the recovery of a wife, for
its due administration under decree ; the custody of a minor, or for a

(31) any other suit for an account, including ° divorce; )
a suit by a mortgagor, after the mort- a suit relating to maintenance;
gage has been satisfied, to recover sur- ' a suit for arrcars of land-revenue, village-
plus collections received by the mort- expenses or other sums payable to the
gagee, and a suit for the profits of representative of av1llagc-commumt_:y
immoveable property belonging to the or to his heir or other successor in
plaintiff which have been wrongfully title ;

received by the defendant ; (40) a suit for profits payable by the repre-
sentative of a village-community or by

his heir or other successor in title after
| payment of land-revenue, village-ex-
l penses and other sums ;
' (41) a suit for contribution by a sharer in
| joint property in respect of a payment
made by him of money due from a co-
sharer, or by a manager of joint pro-
pegrty, or a member of an undivided
. . family, in respect of a payment made
(35) a suit for compensation— by him on account of the property or
(@) for loss occasioned by the death of a family ; .
person caused by actjionable wrong;; (42) a suit by one of scveral joint mortgagors
(8) for wrongful arrest, restraint or con- of immoveable property for contribu-
fincment ; tion in respect of money paid by him

(¢) for malicious prosecution ; for the redemption of the mortgaged
(

. . property ;

d) for libel ; (43) a suit against the Government to recover
money paid under protest in satisfac-
tion of a claim made by a revenue-

. . authority on account of an arrear of

) forr b;;ici};e %ff ;&r;trfzgt of betrothal land-revenue or of a demand recover-

orp & abl sar of land-revenue ;
able as an arrear of land-revenue ;

(%) for inducing a person to break a con- (44) a suit the cognizance whercof by a Court

tract made with the plaintiff; of Small Causes is barred by any enact-

() for obst,ructifon of an easement or ment for the time being in force,

diversion of a watercourse ;

(7) for illegal, improper or excessive dis-

tress or attachment; .

_—
(o8 N
O
=

(32) a suit for a general average loss or for
salvage ;

(33) a suit for compensation in respect of
collision between ships :

(34) a suit on a policy of insurance or for the
recovery of any premium paid under
any such policy ;

w
-

(¢) for slander;
(f) for adultery or seduction;
[

S. HARVEY JAMES,
Offg. Secretary to the Government of India.
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The »following Report of the Select Committee on the Bill to consolidate and amend
the law relating to Courts of Small Causes established beyond the Presid :
presented to the Council of the Governor Geuneral
and Regulations on the 11th February, 1887 :—
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of India for the purpose of makixg Laws

? .

LEGISLATIVE DEPARTMENT.

WE, the undersigned, Members of the Select Committee to which the Bill to consolidate

From Mr. P. R. Desal, Pleader, District Court, Satgra, dated joth December, 1885

TPaper No. 1]

and amend the
law relating to

From Bibd Upendra Nath Mittra, Vakil, High Court, Calcutta, dated grd February, Courts of Small

1886 [ Paper No. 2].

From Mahomed Mahmid Husa
ruary, 1836 [Paper No. 3].

yn, Pleader, Upper Grade, Allahgbad, dated 13th Feb- lished

Causes  estab-
beyond

From Secretary to Chief Commissioner, Assam, No. 4o1, dated 2oth February, 1886 the Presidency-

[Paper No. 4].

Memorandum by Lala Sanwal Singh, Munsif, Jaunpur, North-Western Provinccs'[Paper

No.

towns was re-
ferred, have

5). ) '
From Chief Commissioner, Ajmere-Merwara, No. 345 C., dated 27th February, 1886, considered the
and enclosure [Papers No. 61

Bill and the

From Secretary to Chier Commissioner, Coorg, No. 203—548, dated 2nd March, 1886, papers noted on

and enclosure [Papers No. 7.

From Acting Chief Secretary to Government, Madras, No. 531, dated 1st March, 1886, the margin, and

and enclosures { Papers No. 8},

have npow the

From Under Sccretary to Government, Bombay, No. 1463, dated sth March, 1886, and honourto submit

enclosures [ Papers No. 9).
From Secretary for Berar to Resident, Hyderabad, No. 66 G., dated 11th March, 1886,
and enclosures [Papers No. 10].

this our Report.
2, Section I.me

Endorsement by Acting Chief Secretary to Government, Madras, No. 580, dated 8th . We consider

March, 1886, and enclosures [Papers No. 11],
From Secretary to Government, North-Western Provinces and Oudh, No. 248—VII-
246-19, dated grd April, 1886, and enclosures [Papers No. 12].

that this mea-
sure should ex-

From Officiating Secretary to Chief Commissioner, British Burma, No. 33—7L., dated tend to the

2nd April, 1886 [Paper No. 13].
From Officiating Registrar, High Court, Calecutta, No. 940, dated 7th April, 1886

[Paper No. 14].

whole of British
India, including

From Secretary to Government, Punjab, No. 456, dated 2oth April, 1886, and the Scheduled

enclosures [Papers No, 15}
From Secretary to Government, North-Western Provinces and Oudh, No. 397—VII-

246-21, dated 2nd June, 1856, and enclosures [Papers No. 16].

Districts. We
have, therefore,

From Officiating Chicl Secretary to Government, Bengal, No. §45],—D., dated gi1st Tremoved the

May, 1886, and enclosures [Papers No. 17]. .
) From Under Seeretary to Chief Commissioner, Central Provinces, No. 2667 — 132,
dated 17th June, 1886, and enclosures [PPapers No. 18].

words which ex-
cepted the

From Chicf Secretary to Governmient, North-Western Provinces and Oudh, No. Scheduled Dis-
633—V1l-246-22, dated 18th August, 1836, and enclosure [Papers No. 19]1. tricts from the
From Secretary to Government, Punjab, No. 888, dated 26th August, 1886, and enclo-~ operation of the

sures [Papers No. 20).

proposed Act,

3. Section 2—~We have provided for the continuance of Courts established, and
orders made, under the enactments repealed by Act XI of 1865,

4. Section 3—We have provided that the Act is not to affect any proceedings before
or after decree in any suit instituted before the commencement of the Act, and we have
removed from the section the reference to Act III of 1859, that Act being about to be
repealed by the Council of the Governor General. The reference to the Army Act of
1881 will be covered by the saving of special laws which we have proposed to add to the

section.

5. Section ¢.—~Several of the definitions have, since the Bill was introduced, been en-

acted in the General Claues Act, 1887.

As section 2 of the Code of Civil Procedure

extends to Courts of Small Causes, the definition of “ District ” and * District Court” seem

to us to be supcrﬂuous.

6. Section 5.—~We have transferred to this section the substance of section 28.
7. Section 7—~We have provided that the fixing of times of sitting by a Judge of
morc than one Court of Small Causes shall be subject to the sanction of the District

Court.

8. Section g (section 10 of Bill as revised by us).—We have provided for orders
under this section being made after consultation with the High Court.

9. Section rr (section 13 of Bill as revised)
of a Court of Small Causes shall be appointed, no
under Act XI of 1865, by the Local Government.

~We have proposed that the Registrar
t by the Judge of the Court, but, as

10. Sections 12 and 13 (section 13 of Bill as revised).—lt is proposed to make the
establishment of a Court of Small Causes part of the Civil Court Ministerial Service of

the district in which the Court is situate.

iI. $cctz'on 14.—~We have so amended this section as to leave unfettered the discre-
- tion of High Courts as to the powers and duties which may by rules under the section be
conferred and imposed on ministerial officers of Courts of Small Causes. .

12. Section 16.~~We have proposed to omit this section on the ground of its being not
tal

more necessary in the case of Courts of Small Causes than in that of other Courts.
L ]
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13. Section 19 (section 17 of Bill as vevised).—We have met the objections to pro-
viso (4} by enabling the Court to take security for the performance of the decree instead
of requiring the deposit of the amount of the decree, by omitting from the second schedule
to he Coae of Civil Procedurc the dilatory scections of Chapter XLVII, and by extending
the time within which an application may be made for a review of judgment.

Proviso (&) has been transferred to the Bill to amend the Code of Civil Procedure
which is now pending before the Council of the Governor General.

14. Section 20— We have given effect to the opinion, which is very generally express-
ed, that the whole of Chapter VIII of the Code should extend to Courts of Small Causcs.

15. Section 2r—Seeing that sections 223 and 228 of the Code extend to Courts of
Small Causcs, this scction scems to us to be unnecessary, We have thercfore removed it
from the Bill.

16. Section 23 (section 19 of Dill as revised).—~We have acted on a sugges-
tion that some discretion should be given to the Judge as to the admission or dismissal
of an application which is made under this scction subsequently to the first sitting of the
Judge after the plaint was admitted, or returned or rejected, by the Registrar.

17. Section 22 of Lill as revised—This section has been suggested to us by the
Judge of the Courts of Small Causes at Surat and Broach,

18. Section 23 of Bill as revised.—This scction is based on suggestions made by
several Judges of experience in different parts of the country,

19. Section 24 of Bill as revised.—This section supplements the defective expression
of section 589 of the Code of Civil Procedure.

20. Section 25 of Bill as revised —The opinion appears to be universal that the
ruling of the Privy Council in Amir Hassan Khan verszs Sheo Baksh Singh (I, L. R.
11 Cal. 6) has rendered it absolutely necessary to extend the jurisdiction which the
High Courts possess over the judicial proceedings of Courts of Small Causes and of
other Courts invested with their powers. It is 6f course desirable that nothing should be
done to encourage needless resort to the High Court, but, as the Hon'ble the Chief Justice
and Judges of the High Court at Fort William have observed, this consideration should be
one rather for the High Court than to be used to remove an important branch of the
lower judicature from all control and so to deprive it of the advantage of a subordinate
relation to that authority which exists for the express purpose of guiding the inferior

- tribunals by its exposition of the law.

‘ 21. Section 26 of Bill as revised—The only part of this section which calls for
notice here is that which applies Chapter XVI of the Code of Civil Procedure to Courts
of Small Causes. That Chapter does apply to Presidency Courts and the balance of
opinion is strongly in favour of making it applicable to Provincial Courts of Small Causes
also.’

22, Section 29 (section 28 of Bill as revised.)—We have added a sub-section descrip-
tive of the nature of the administrative control to be vested in the District Court.

23. Section 32 (scetion 31 of Bill as revised.)—We have so expressed this section
as to make it clear that the Local Government may appoint a Judge of a Court of Small
Causes to be a Registrar under the Indian Registration Act, 1877, or to hold any other
public office. ’

24. Section 33, sub-section (1) (section 32, sub-section (1), of Bill as revised).—
We have added words supplementary to section 25 of the Bill as revised, and a sub-sec-
tion for the purpose of solving a question which has frequently been raised.

35- Section 34 of Bill as revised—This scction is suggested by the case reported at
I. L. R. 9 Bom. 237.

26. Section 35 of Dill as revised —This scction has been suggested by the opinions
on the Bill, and;follows a section inserted for the same purpose in the Bengal Civil Courts
Bill now pending before the Council of the Governor General,

127. The First Schedule~We have, we believe, completed the list of necessary re-
peals.

28. The Second Schedule—~By our amendments of this schedule we have placed the
following suits within the cognizance of Provincial Courts of Small Causes, namely ;==

(@) suits against local authorities, including municipalities ;

(8) suits for recovery of rent of agricultural land in certain circumstances ;

(¢) suits for enforcement of lien on moveable property, and by pawnors for the
redemption or recovery of pledges; and

() suits under section 283 and scction 332 of the Code of Civil Procedure:

and we have cxcluded from the cognizance of those Courts the following suits, namely :—

(@) suits to recover from a person to whom compensation has been paid under the
Land Acquisition Act, 1870, the whole or any part of the compensation ;

(6) suits relating to trusts ;

(¢) suits for property which a plaintiff has conveyed while insane;

(¢} suits on judgments ;

(¢) suits to compel refund of assets improperly distributed under section 2g5 of the
Code of Civil Procedure ;

(/) suits for the winding-up of the business of a partnership after its dissolution ;

(£) suits for surplus collections of mortgaged property or for profits of immove-
able property wrongfully received ;

9 »
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(%) suits for loss occasioned by the death of a person caused by actionafale;wton’g‘,@’: ’

(¢) suits for compensation for certain torts ;

(7) suits for dower; ’ ) i 5

(#) suits for custody of minors; ‘

(/) suits for shares in perquisites of hereditary offices and in offerings at shrines;
and

(m) suits by one of several joint mortgagors of immoveable property for contribution
in respect of money paid for the redemption of the mortgaged property.
29. The publication ordered by the Council has been made as follows :—

. In English.
Gazette. Date,
Gazette of India. . . . . . Igth and 26th December, 1885, and 2nd January
1836, ®
Fort Saint George Gazette . . . . 13th January, 1386.
Bombay Government Gazette . . 24th and 31st December, 1885, and 7th January, 1886.
Calcutta Gazette . . . . . 23rd and 3oth Decembrer, 1885, and 6th January, 1386.
North-Western Provinces and Oudh Govern-
ment Gazette . . . . . . 20th December, 1885,and 2nd and gth January, 1836,
Punjab Government Gazette . . . 7th and 14th January, 1886.
Central Provinces Gazette . 26th December, 1885, and 2nd and gth January,
1886.
Burma Gazette . . . . . + Oth, 16th and 23rd January, 1886.
Assam Gazette . . . . . . gth, 16th and 23rd January, 1836.
Coorg District Gazette . . . . 1st February, 1886.

In the Vermaculars.

Province. Language. Date,
Madras . . . . Tamil . . . . « 17th March, 1886.
Telugu . . . . . 17th March, 1886.
. Hindustani . . . 3oth July, 1886. \
Kanarese . . . . 4th June, 1886.
Malayalam . . . . 3rd March, 1886.
Bombay . .o « Marathi . . « 4th February, 1836.
Gujar4thi . . . 4th February, 1886.
Kanarese . . . . I1th February, 1886.
Bengal . . . . Bengali . . . . + 2nd and gth February, 1886.
: Hindi . . . . 2nd February, 1886.
Uriya . . 2s5th March, 1386.
Nortk-Western Provincesand
Oudh . . . « Urdu . . . . . 6thé8613th and 2oth February,
1386.
Punjab . . . . Urdu . . . . . 4th February, 1886.
Central Provinces . . Marithi . . . . . 24th February, 1886.
Hindi . . . . . 1oth, 17th and 24th March, 1886.

A 30 We do not think that the measure has been so altered as to require re-publication,
and we recommend that it be passed as now amended by us.

ANDREW R. SCOBLE.
J. B. PEILE.

W. W. HUNTER. .
V. N. MANDLIK.

The 11th February, 1887. PEARI MOHAN MUKER]L

S. HARVEY JAMES,
Offg» Secretary to the Governmsn: of Indra.
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GOVERNMENT OF INDIA,

The following Act of the Governor General
of India in Council received the assent of His
Excellency the Governor General on the 24th
February, 1887, and is hereby promulgated for
general information :—

Act No. X oF 188.

THE NATIVE PASSENGER SHIPS

ACT, 1887,

CONTENTS.
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(Chapter I.—Dreliminary.—Sections 1-5.
Section 6.)

CHAPTER VI.
SUPPLEMENTAL PROVISIONS.

51. Information to be sent to ports of embarka-
tion and discharge.

52. Report of Consul.

53. Power for Governor General in Council and
Local Government to mak. rules,

54. Appointment of officers.

55. Power to declare what shall be deemed
“geasons of fair weather’ and “long
voyages 7.

58, Power to preseribe space to be available for
passengers. -

57, Power to exempt ship from provisions of
Act.

SCHEDULE—ENACTMENTS REPEALED.

An Act to consolidate and amend the law reluting
to Native Passenger Skips.

WhEeRreas it is expedient to consolidate and
amend the law relating to Native Passenger Ships;
It is hereby enacted as follows :—

CHAPTER 1.
PRELIMINARY,

1. This Act may be called the Native Passen-:
Title. ger Ships Act, 1887, ‘

2. (1) It extends to the
whole of British India, and
. applies—

(a) to all subjects of Her Majesty within the
dominions of Princes and States in India
in alliance with Her Majesty ;

(6) to all native Indian subjects of Her Majesty
without and beyond British India; and,

(c) subject to the exceptions mentioned in sub-

section (2), to ships carrying as passen-

ers more than thirty natives of Asia or
rica.

Estent and applica-
tion.

(9) But it does not apply—

(i) to any ship-of-war, troopship, transport or
other ship belonging to the Royal Navy or
Her Majesty’s Indian Marine Service, or

(ii) to any other ship for the time being in the
service of Her Majesty, or

(iii) to any ship-of-war belonging to any Foreign
Prince or State, or -

(iv) to any stesm-ship not carrying as passen-
gers more than eixty natives of Asia or
Africa, or

(v) toany ship notintended to carry natives of
Asia or Africa as ;I)assengers to or from
any port in British India.

3) Notwithstanding anything in sub-sections
(1) and (2), the Local Government may, with the
previous sanction of the Governor General in
Cunueil, declare all or any of the provisions of this
Act to apply to sailing-ships, or any class of sail-
ing-ships, carryino as passengers more than fifteen

The Native Passenger Ships Act, 1887.

Chapter 11.—Rules for all Voyages.—

natives of Asia or Africa, and to steam-ships, or
any class of steam-ships, carrying as passengers
miore than thirty such natives.

3. This Act shall come into force on such day
as the Governor General in

Commencement.
the Gazette of India, appoints.

4. (1) On and from that day the enactments
mentioned in the schedule
shall be repealed to the extent
specified in the third column thereof.

(2) But all ports, places and officers appointed,
rules, declarations and exemptions made, bonds
executed, directions given and certificates granted

Repeal.

under any of those enactments shall, so far as may

be, be deemed to be respectively appointed, made,
executed, given and granted under this Act; and

(3) Any enactment or document referring to
any enactment hereby repealed shall be construed
to refer to this Act or to the corresponding por-
tion thereof. -

5. In this Act, unless there is something repug-
nant in the subject or con-
text,~

(1) “ship” means a ship to which this Act
applies :

(2) “ passenger” means a passenger by a ship
who is a native of Asia or Africa of the age of
twelve years or upwards and is not on the articles
of the ship as one of the crew; but it does not
include either a passenger in attendance on a per-
gon who is not a native of Asia or Africa, or a
child under one year of age; and, in the computa-
tion of passengers for any of the purposes of this
Act, two persons of the age of one year or up-

Definitions.

wards and under the age of twelve years shall be

reckoned as one passenger :

(3) “long yoyage” means, subject to the pro-
visions of this Act, an{ voyage during which the
ship performing it will in ordinary circumstances
be one hundred and twenty hours or upwards con.
tinuously ou’ of port :

. (4) “short voyage *’ means, subject to the pro-
visions of this Act, any voyage during which the
ship performing it will not in ordivary circum-
stances be one hundred and twenty hours con.
tinuously out of port:

(6) “voyage”, when used withont the prefix
“long ” or “short”, means the whole distance
between the ship’s port or place of departure and
her final port or place of arrival :

(6) *“Chief Customs-officer” means the chief
executive officer of sea-customs in any port or place
to which this Act applies : and

(?) “Magistrate” means a person exercising

powers not inferior to those of a Magistrate of

the second class.

CHAPTER IL

Rures POR ALL VOYAGES.

6. (1) A ship carrying passengers shall not
Ships to sail only from d_ep""t or proceed from, or
places appointed by the discharge pagsengers at, an

Government, port or place within Britis

Council, by notification im,.
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India other than a port or place appointed in this upper-deck passengbrs, thag she is fu;-

"« ,behalf by the Local Government.

(¥) After a ship has departed or proceeded on
a voyage from a port or place so appointed, a
person shall not be received on board as a pas-
senger except at some other port or place so
Jappointed.

7. (1) The master, owner or agent of a ship so
departing or proceeding shall
give notice to an officer
appointed in this behalf by
the Local Government that the ship is to carry
passengers, and of her destination, and of the
proposed time of sailing.

(2) The notice shall be given not less than
twenty-four hours before that time.

»

Notice to be given of
day of sailing,

8. After recciving the notice, the officer afore-

Power toenter on and Said or a person authorized
inspect ship. by him shall be at liberty
at all times to enter on the ship and inspect her and
her fittings and the provisions and stores in het.

9. (1) A ship intended to carry passengers shall

Ship not to sail with. Dot commence a voyage from
out two certificates. a port or place appointed
under this Act, unless the master holds two cer-
tificates to the effect mentioned in the two next
following sections.

(2) The officer whose duty it is to grant a port-
clearance for .the ship shall not grant it unless
the master holds those certificates.

10. The first of the certificates (hereinafter called

Contents of certifi. ¢ certificate A °’) shall state
cate A. that the ship is seaworthy
and properly equipped, fitted and ventilated, -and
the number of passengers which she is capable of
carrying,

Contents of certifi.  11. The second of the cer-
cate BB. tificates (hereinafter called
« certificate B ”’) shall state—

(¢) the voyage which the ship‘is to make, and
. the intermediate ports,if any, at which
she is to touch ;
(4) that she has the proper complement. of
officers and seamen ;

(¢) that food, fuel and pure water over and
above what is necessary for the crew,
and the other things, if any, prescribed
for the ship by the rules under this Act,

, have heen placed on board, of the quality
. prescribed by the rujes, properly packed,
.- and sufficlent to supply the passengers
~on' board during- the voyage which the
ship is to make (including sieh deteption
in quarantine as may be probable) ac-
cording to the scale for the time being
prescribed by those rules ;

(d) that the master holds certificate A ;

(¢) if the shipis to make a short voyage in
a season of foul weather, and to carry

nished with substantial bulwarks and a
double awning or with other sufficient
protection against the weather;

(/) if she is to carry passengers to any port in the
Red Sea, that she is propelled principally
by steam, and, if she is to carry more than
one hundred passengers to any such port,
that she has on board a medical offi-
cer Jicensed in accordance with the rules
under this Act; and

(9) such other particulars, if any, as may be
prescribed by tHose rules.

12. The person by whom certificate A and cer-
tificate B are to be granted
shall be the officer appointed
under section 7.

Grant of certificates.

13. Where the master of a ship produces to

that officer either of the fol-

lowing certificates, name-

Iy,— :

(@) a valid cerlificate granted by the Board of
Trade or by a British Colonial Govern-
ment, or - ]

(%) a certificate granted under the authority of
a British Indian Government, on a date
not, more than one year before the pro-

sed day of sailing, and in force and
applicable to the voyage on which the ship
is to proceed or the service on which
she is about to be employed,

the officer may, if the particulars required by

section 10 are certified thereby, take the certificate
a8 evidence of those particulars, and it shall then

Substitute for certifi-
cate A.

this Act.

14, (1) After receiving the notice required by
section 7, the officer ap-
: pointed under that section
may, if he thinks fit, cause the ship to be sur-
veyed at the expense of the master or owner by

Survey of ship.

competent surveyors, who shall report to him
whether the ship is; in their opinion, seaworthy
and properly equipped, fitted and ventilated for
the voyage which she is to make '

Provided that he shall not cause a ship holding
a certificate mentioned in section 13, clause (a) or
clause (8), to be surveyed unless, by reason of the
ship having met with damage or having undergone
alterations, or on other reasonable ground, he con.
siders it likely that she may be found unseaworthy
or not properly equipped, fitted or ventilated for
the voysge. - o lha

" (8. If the officer: oaudes a survdy to be made
of a ship holding any such certificite, and
the surveyors report -that the ship is seaworth

and properly equipped, fitted and ventilated for
the voyage, and that there was no reasonable
ground why the officer should have thought

it licely that she would be found unseaworthy,

‘be deemed to be a certificate A for the purposes of

' or not properly equipped, fitted or ventilated

ausr €11%
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for the voyage, the cxpense of the survey shall
be paid by the Local Government.

15. (2) The officer authorized to grant a certi-
ficate under this Aect in re-
spect of a ship shall not grant
it unless he 1s satistied that
she has not on board any eargo likely from its
guality, quantity or mode of stowag. to prejudice
the health or safety of the passengers,

Diseretion as to grant
of certificute.

(2) But save as aforesaid, and subject to the
provisions of sub-section (3), it shall be in the
diseretion of the officer to grant or withhold the
certificate,

(3) In the exercise of that discretion that officer
shall be subject to the control of the Local Gov-
ernment, and of any intermediate authority which
that Government appoints in this behalf.

16. The master or owner shall post up in a con-
spicuous part of the ship, so
as to be visible to persons
on bgard thereof, a copy of
each of the certificates granted under this Act in
respect of the ship, and shall keep those copies
so posted up throughout the voyage.

17. If an officer appointed in this Dehalf by the
Local Government is satis-
fied that a passenger has
brought on board a ship for
his own use food of the quality and in the
quantity for the time being prescribed by the rules
under this Act, the requirements of this Act re-
specting the supply of food for passengers shall
not apply so far as regards the supply of food for
that passenger,

Copy of certificates to
be exhibited.

Supply by passengers
“of their own food.

CHAPTER III.
RuLes For SuOrT VOYAGES,

18. (1) For seasons of fair weather, a ship per-
forming a short voyage shall,
subject to the provisions of
‘ this Act, contain in the
" between-decks at least six superficial feet and
thirty.six cubic feet of space available for every
beteen-decks passenger, and on the upper-deck
at least four superficial feet available for each
such passenger and six superficial feet available
for each upper-deck passenger.

Space to be available
for passengers.

(2) For seasons of foul weather, a ship' pro-

pelled by sails and performing a short voyage
shall, subject as aforesaid, contain in the between-
decks at lesst twelve superficial feet and seventy-
two cubicfeat of space available for every
between-decks passenge:, and on the upper-deck at
least four superficial feet available for each such
passenger and twelve superficial feet available for
each upper-deck passenger.

(5) For scasons of foul weather, a ship propel-
led by steam, or partly by steam and partly by
sails, and performing a short voyage, shall, subject
as aforesaid, contain in the hetween-decks at least
nine superficial feet and fifty-four cubie feet of
space available for every between-decks passenger,
and on the upper-deck at least four superficiab feet
available for each such passenger and nine super-
ficial feet available for each upper-deck passenger.

(4) But in seasons of foul weather a ship shall
not carry upper-deck passengers unless she 1s fur-
nished with substantial bulwarks and a double
awning or with other sufficient protection against
the weather,

19. If a ship performing a short voyage takes

Ship taking additional 8dditional  passergers on
passengers at interme- board at an intermediate
diate place. port or place, the master
shall obtain from the officer appointed at that port
or place under section 7 a supplementary certificate
stating—

(@) the number of passengers so taken on board,
and

() that food, fuel and pure water over
and above what is necessary for the crew,
and the other things, if any, prescribed
for the ship by the rules under this Act,
have been placed on board, of the qualit
prescribed by the rules, properly packe«i
and sufficient to supply the passengers on
board during the voyage which the ship is
to make (including such detention in
quarantine as may be probable) according
to the scale lor the time being preseribed
by those rules:

Provided that, if the certificate B held by the

“master of the ship states that food, fuel and

pure water over and above what is necessary for
the crew, and the other things, if any, prescribed
for her by.the rules under this Act, have been
placed on board, of the gquality prescribed by the
rules, Yroperl packed, and sufficient to supply
the full number of passengers which she is cap-
able of carrying, the master shall not be bound
to obtain any such supplementary certificate.

‘20, When the ship reaches her final port or place
of arrival, the master shall no-
tify to such officer as ‘the
Governor General in Council appoints in this behalf
the date and supposed cause of death of every
passenger dying on the voyage.

Deaths on voyage.

I ————

* CHAPTER IV. .

Rures ror Long Vovaces,
21. (1) A ship propelled by sails and perform-
Space to be available ing a long voyage shall, sub-
for passengers. ject to the provisions of this
Act, contain in the between-decks at least twelve

[ ParT IV.
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superficial feet and seventy-two cubic feet of space
" »* available for every passenger.

(2) A ship propelled by steam, or partly by
steam and partly by sails, and performing a long
voyage, shall, subject as aforesaid, contain in the
hetween-decks at least nine superficial feet and

o fifty-four cubic feet of space availuble for every
passenger,
. " 99, The master of gship departing or proceeding

Statbinents concerning O & long voyage_f.rom any
passengers. port or place in British India
shall sign two statemeuts, specifying the number
and the respective sexes of all the passengers, and
the number of the crew, and shall deliver them to
the officer appointed under section 7, who shall
thereupon, after having first satisfied bimself that
the numbers are correct, countersign and return to
the master one of the statements.

93, The master shall note in writing on the state-

ment returned to him, and

Deaths on voyage.  op any additional statement
to be made under the next following section, the
date and supposed cause of death of any passeng[?r
who may die on the voyage, and shall, when the
ship arrives at her port or place of destination or
at any port or place at which it may be intended to
land passengers, and, before any passengers
leave the ship, produce the statement, with any
additions thereto made, to a person lawfully
exercising consular authority on behalf of Her

. Majesty at the port or place or to the Chief Cus-
toms-officer thereat or the officer (if any) appointed
there under section 7. f
i 94. (1) In either of the
b “:‘“5"?332?32} féllowin(g)cases, namely,~
‘ 5':::: place. I
(a) if after the ship has departed or _prooeeded
on a long voyage any additional pas-
sengers are taken on board at a port or
place within British India appointed
under this Act for the emburkation of
passengers, or . '
(4) if the ship upon her voyage touches or arrives
at any such port or place, haviug pre-
viously received on board ndditional pas-

sengers at any place beyond British India,

the master shall obtain a fresh certificate to the
effect of certificate B from the officer appointed at
that port or place under section 7, and shall make
additional statements specifying the number and the
' respective sexes of all the additional passengers.
.5 (@) Al the foregoing provisions of this Act
with rospest to cortiicate Band statements oone
o ,

gection. _ . to
. A ship carrying passengers from or to any
02:“,3“ ships to be port in British India to or
propelled by stesm. from any port in the Red

Sva shall be propelled principally by steam.

sa imapection of passen-  ghi

o idhine 8 | port in British India to any port in the Red Sea

floate | grsited or statement - made  under.' this

96. A ship carrying more than one hundred pas-

Certain ships to carry sengers from or to any port
medical officer. in British India to or from
any port in the Red Sea shall have on board a
medical officer licensed in accordance with the
rules under this Act.

27. A ship carrying passengers from or to any

- ; . port in British India other’

ge?sh(l:gso‘i-nrgt)l;lgg?)?te?n than Aden to or from any

Red Seas to touch a6 port in the Red Sea shall

Aden, touch at Aden, and shall not

leave that port withouts having obtained from the
proper authority a clean bill of health.

98. The authority at Aden empowered to grant
the bill of health shall refuse
Bill of health at Aden. ¢4 apant it if the ship has on
board a greater number of passengers than the
number allowed for the ship by or under this Act,
and may refuse to grant it if the requirements of
any rule under this Act are not complied with on
board the ship.

29, In the case of a ship carrying passengers
‘ . from any port in British
Bond  where %“g India other than Aden to
gl::rs for port In Red v port in the Red Sea,
' the officer whose duty it
is to grant a port-clearance for the ship shall
not grant the clearance unless and until the master,
owner or agent of the ship and two sureties resi-
dent in British India have executed in favour of
the Secretary of State for India in Council a joint
and several bond, for the sum of five thousand
rupees, conditioned — o
(a) that the ship shall touch at Aden on the
outward voyage and there obtain a clean
bill of health, and shall do the same on
the homewsard voyage if the ship con-
tinues to carry more than sixty passen.
gers, and .

(2) that the master and medical officer (if any)
of the ship shall comply with, on the
outwird voyage, and also on the home-
ward voyage if the ship continues to carry -
more than sixty passengers, the provi-
sions of this Act nntf of such rules relating
to ships carrying passengers between ports
in British India and ports in the Red
Sea as the Governor General in Couneil
may make under this Act.

80. (1) The Local Government may direct that
Power for Local Goy- 10 passenger shall _bq received
erninent to direct medi- 0D board' any ship or auy
ip.of & spdcified clasy” car- -

siigern. from -any

unless and until the paseenger has been inspected,
at such time and place, and in such manuer, as the
Local Goverument may fix in this behalf, by a
medical officer to be appointed by that Govern.
ment for the purpose.

W .



-~

42 - THE GAZETTE OF INDIA, FEBRUARY 26, 1887.

[PART IV

The Native Passenger Ships Act, 1887.

! ( Chapter V.~—Penalties.—Sections 31-38.)

(2) If in the opinion of the officer making an
inspection under this section a passenger is suffer-
ing from any dangerously infectious or contagious
disease, the passenger shall not be permitted to
embark.,

CHAPTER V.,

PeNALTIES, -

31. If a ship departs or proceeds on a voy-
age from, or discharges pas-
lawfully departing or sengers at, any port or place
receiving passengers on  within British India in con-
board., travention of the provisions
of section 6, sub-section (), or section 9, or if a
person is received as a passenger on board a ship
1n contravention of the provisions of section 6, sub-
section (2), the master or owner shall, for every
passenger carried in the ship, or for every
passenger so discharged or received on board, be
punished with fine which may extend to one
hundred rupees, or with imprisonment for a term
which may extend to one month, or with both,
and the ship, if found within two years in any
port or place within British India, may be seized
and detained by a Chief Customs-officer until the
penalties incurred under this Act by her master or
owner have been adjudicated, and the payment
of the fines imposed on him under this Act, with
all costs, has been enforced, under the provisions
of this Act:

Provided that the aggregate term of imprison-
ment awarded under this section shal! not exceed
one year.

32, If a person impedes or refuses to allow

Penalty for opposing the entry or inspection au-
entry on or inspection of  thorized by or under this Act,
ehips, he shall be punished with fine
which may extend to five hundred rupees for each
offence, or with imprisonment for a term which
may extend to three months, or wigp both.

33. If a master or owner without reasonable

Penalty for not exhi.- excuse, the burden of prov.
biting copy of certif. ing which shall lie upon him,
cates. fails to comply with the
requirements of section 16 with respect to the
posting of copies of certificates, he shall be
punished ‘with fine which may extend to two
hundred rupees, or with imprisonment for a term
which may extend to one month, or with both.

34. If a master fails to comply with any of
the requirements of section
22 or section 23, as to the
t . statements concerning pas-
cerning passougers and  gongarg, or wilfully makes
certain othar matters anygfn.lse entry or nzte in or
on any such statement, or without reasonable ex-
cuse, the burden of proving which shall lie upon
him, fails to obtain any such supplementary certifi-
cate as is mentioned in section 19, or to report

Penalty for ship un.

Peualty for not com-
plying with requirements
a8 to statements con.

deaths as required by section 20, or to obtain any
such fresh certificate, or to make any such state-
ment of the number of additional passengers, as is
mentioned in section 24, he shall be punished with
fine which may extend to five hundred rupees for
every such otfence, or with imprisonment for a
term which may extend to three months, or with
both.

35. If a master, after having obtained any of
the cértificates mentioned in
section 9, section 19 or sec-
tion 24, fraudulently does
or suffers to be done anything whereby the certifi-
cate becomes inupplicable to the altered state of
the ship, her passengers or other matters to which
the certificate relates, he shall be punished with
fine which may extend to two thousand rupees, or
with imprisonment for a term which may extend
to six months, or with both.

Penalty for fruudulent
alterution in ship after
certificnte obtained.

36. If a master without reasonable excuse, the

Penalty for failing to burden of proving which
supply passenvers with shall lie upon him, omits to
prescribed provisions. supply to any passenger the
allowance of food, fuel and water prescribed by
the rules under this Act, he shall be punished
with fine which may extend to twenty ‘rupees
for every passenger who has sustaived detri-
ment by the omission.

87. (I) If a ship carrying passengers to or
from any port or place in
British India has on board
a number of passengers
which is greater than the number allowed for the
ship by or under this Act, the master and owner
shall, for every passenger over and above that
number, be each punished with fine which may ex«
tend to twenty rupees, and the master shall further
be liable to imprisoument for a term which may
extend to one week in respect of each such pas-
senger :

Provided that the aggregate term of imprison-
ment awarded under this section shall not exceed
six months,

(2) Any officer authorized in this behalf by the
Local Governmgnt may cause all passengers over
and above the number allowed by or under this
Act to disembark and may forward them to an
port at which they may have contracted to land,
and recover the cost of so forwarding them from
the master or owner of the ship as it the cost
were a fineimposed under this Act, and a certificate
under the hand of that officer shall be conclusive
proof of the amount of the cost aforesaid.

38. If a ship carrying passengers from any port
or place beyond British
India to any port or place
port in excess of autho- 1in British India has on
rized number. board a number of passengers
greater either than the number allowed for the shi

by or under this Act or than the number allowes
by the license or certificate, if any, granted

Penalty for having ox.
cessive number of passen-
gers on board,

Penalty for bringing
passengers from foreign

\
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in respect of the ship at her port or place of de-
arture, the master and owner shall, forevery

"+ ‘passenger in excess of that number, be each punish-

ed with fine which may extend to twenty rupees.

39. If the master of a ship lands any passenger
at any port or place other
than the port or place at
other than that at which which  the passenger  may
he las contracted to lave contracted to land,
land. unless with his previous

s consent, or unless the land-
ing is made necessary by perils of the sea or other
unavoidable accident, the master shall, for every
such offence, be punished with fine which may
extend to two hundred rupees, or with imprison-
ment for a term which may extend to one month,
or with both.

40. If a ship, otherwise than by reason of perils
of the sea or other unavoid-
voyage in contravention able accident, touches at any
of contract with passen- port or place in contraven-
gers. tion of any express or im-
plied contract or engagement with the passengers
with respect to the voyage which the ship was to
make and the time which that voyage was to
occupy, whether the contract or engagement was
made Dy public advertisement or otherwise, the
master and owner shall each be punished with fine
which may extend to five hundred rupees, or with
jmprisonment for a term which may extend to
three months, or with both.

Penalty for landing
passenger at a place

»

Penalty for making

- 41, If aship carrying passengers from or to any
Penaltyon masterand  port in British India to or
owner of certain ships from any port in the Red Sea

* not propelled by steam. g pot propelled principally by
steam as required by section 26, the master and
owner shall each be punished with fine which may
extend to five hundred rupees, or with imprison-
ment which may extend to three months, or with

both.
49, If a ship carrying more than one hundred
It astor of Ppassengers from or to any
oerl:;:?: yslgil;osma:niling port in Brifish India to or
without medical officer.  fpom any port in the Red
Sea has not on board a medical officer as required
by section 26, the master of the ship shall be
unished with fine which may extend to five
Eundred rupees, or with imprisonment for a term
which may extend to three months, or with both.

43. If in the case of a ship to which section 27

Penalty for not ob. applies the master without
taining bill of heslth reasonable excuse,the burden
at Aden. of proving which shall lie
upon him, fails to touch at Aden, or leaves that
port without having obtained a bill of health
under that section, he shall, for every such
offence, be punished with fine which may extend
to two thousand rvpees, or with imprisonment
for a term which may extend to six months, or

with })oth»

44. If in the case of any such ship as’is referred

Penalty on muster or to in the last foregoing sec-
medical officer of certain  tion the master or the medi.
ships disoboying rules.  cg] officer, if any, of the ship
without reasonable excuse, the burden of proving
which shall lie upon him, breaks, or omits or neg-
lects to obey, any rule under this Act applicable to
the ship, he shall be punished with fine which may
extend to five hundred rupees, or with imprison- .
ment for a term which may extend to three
months, or with both,

45, If the master of a ship to which a direction

Penalty on master receiv- »Under section 30 ap-
ing passenger in contraven- plies knowingly receives
tion of eection 30. on board the ship any
person in contravention of that section, he shall be
punished with fine which may extend to five
hundred rupees for each person so received, or
with imprisonment which may extend to three
months, or with both,

Procedure.

Adjudication of offen- _46° (I) Offences %gaiust
oes, and levy of fine this Act shall be punishable
by distress on ship. by a Magistrate.

(2) If the person on whom a fine is imposed
under this Act i1s the master or owner of a ship,
and the fine is not paid at the time and in the
manner prescribed by the order of payment, the
Magistrate may, in addition to the ordinary means
prescribed by law for enforcing payment, direct by,
warrant the amount remaining unpaid to be levied
by distress and sale of the ship, her tackle, furni-
ture and apparel.

47, For the purpose of the adjudication of
penalties under this Aect,
. ‘ every offence against its pro-
visions shall be deemed to have been committed

within the limits of the jurisdiction of the Magis-
trate of the place where the offender is found.

48. The penalties to which masters and
owners of ships are made
liable by this Act shall be
enforced only on informa.
tion laid at the instance of officers appointed
to grant certificates under this Act, or, at anv
port or place where there is no such officer, at the
instance of the Chief Customs-officer,

49. A Magistrate imposing a fine under this
- Act may, if he thinks fit
Application of fines. direct the whole or any part’:
thereof to be applied in compensating any person
for any detriment which he may have sustained by
the act or default in respect of which the fine is
imposed, or in or towards payment of the expenses
of the prosecution. -
50. () Wheneverin the course of any legal pro-
ceeding under this Act the
testimony of a witness is

Jurisdiction.

Authority tofinstitute
proveedings for penulties,

Depositions of absent
witnesses.

. required in relation to the
subject-matter of the proceeding, any deposition

VeI
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which he may have previously made in relation to
the same subject-matter before any Justice or
Magistrate in Her Majesty’s dominions (including
all parts of India other than those subject to the
same Local Government as the port or place where
the proceeding is instituted), or before any British
consular officer elsewhere, shall be admissible in
evidence on proof that the witness cannot be found
within the jurisdiction of the Court in which the
proceeding is instituted :

Provided that the deposition shall not be ad-
missible unless—

(@) it is authenticated by the signature of the
Justice, Magistrate or consular officer ;

() it was made in the presence of the person
accused ; and

(¢) the fact that it was so made is certified
by the Justice, Magistrate or consular
officer.

(2) It shall not be necessary in any case to
prove the signature or official character of the per-
sow appearing to have signed any such deposition ;
and in any criminal proceeding such certificate as
aforesaid shall, unless the contrary is proved, be
sufficient evidence of the accused having been pre-
sent in manner thereby certified.

CHAPTER VI.

SurpLEMENTAL PROVISIONS.

51, (1) The Chief Customs-officer, or other
Information tobe sent  Officer, if any, appointed by
to ports of embarkation the Local Government in this
and discharge. behalf, at any port or place
within British India at which a ship- carry-
ing passengers touches or arrives, shall, with
advertence to the provisions of this Act, send
any particulars which he may deem important
respecting the ship, and the passengers carrvied
therein, to the officer at the port or place from
which the ship commenced her voyage, and to the
officer at any other port or place Within British
India where the passengers or any, of them embark-
ed or are to be discharged.

(2) The Chief Customs-officer, or other officer, if
any, appointed by the Local Government in this be-
half, at any port or place in British India at which a
ship to which this Act applies touches or arrives,
may enter on the ship and inspect her in order to as-

- certain whether the provisions of this Act as to the

number of passengers and other matters have been
complied with,

52. In any proceeding for the adjudication of
any penalty incurred under
this Act any document pur-
porting to be a report of such particulars as are re-
ferred to in sub-section (1) of the last foregoing sec-
tion, or a copy of the proceedings of any Court of
Justice duly authenticated, and also any like docu-
ment purporting to be made and signed by any per-
son lawfully exercising consular authority on bebalf

Report of Consul.
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of Her Majesty in any foreign port, shall be re-
ceived in evidence, if it appears to have been

officially transmitted to any officer at or near the

place where the proceeding under this Act is had.

53. (1) The Governor General in Council may
Power for Governor Make rules consistent with
General in Council and  this Act to regulate, in the
Local  Governmeut to case of any Ship or class of
mke rules. ships, all or any of the tol-
lowing matters ;=
(a) the scale on which food, fuel and water
are to be supplied to the passengers
or to any class or classes of passengers,
and the quality of the food, fuel and
water;

(4) the medical stores and other appliances and
fittings to be provided on board for main-
taining health, cleanliness and decency ;

(¢) the licensing and appointmeut of medical
officers in cases where they are required
by this Act to be carried ;

(@) the boats, anchors and cables to be provided
on board ;

(¢} the instruments for purposes of navigation
to be supplied ;

(/) the apparatus for the purpose of extmguish-
ing fires on board and the precautions to
be taken to prevent such fires;

(9) the provision of apphances for saving life
and of means for making signals of dis-
tress, and the supply of lights inextin.
guishable in water and fitted for attach-
ment to lite-buoys ;

(#) the functions of the master, medical officer
(if any) and other oflicers of the ship
during the voyage ;

(¢) the access of between-decks passengers to
the upper deck; and

() generally, to carry out the purposes of this
A . .
(2) The Local Government may, with the
previous sauction of the Governor General in
Council, make rules consistent with this Act to
regulate, in the case of any ship or class of
ships,—-
(a) the local limits within which, and the time
and mode at and in which, passengers are
to be embarked or discharged at any

port or place appointed under this Act -

in that behalf ; and

(8) the time within which the ship or any ship
of the class is to depart or proceed on her
voyage after commeucing to take passen-
gers on board.

(3) In maoking a rule under this section the
authority making it may direct that a breach of it
shall be sunishn.ble with fine which may extend to
two hundred rupees, and when the breach is a
continuing breach with a further fine which may

Py ?
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extend to twenty rupees for every day after the
first during which the breach continues.

(4) The power to make rules under this section
is subject to the condition of the rules heing made
after previous publication.

54. The Local Government shall appoint such
persons as it thinks fit to
Appointment of offi- ayercise and perform the
cors. powers and duties which are
cobferred and imposed by this Act or may be
conferred and imposed thereunder.
55. The Governor General in Council may de-
Power to declare what _clare, by notification in the
shall be decmed “scasons  Gazette of India, what shall
of fair weather” avd  }o Jeemed to be, for the pur-
* long voyages™ poses of this Act, “ seasons
of fair weather?” and * seasons of foul weather”,

.and, for sailing-ships and steam-ships respectively,

a “ long voyage ” and a ¢ short voyage”.

56. The Governor General in Couucil may

Power to prescribe by order prespribe in the
space to be available for case of any ship or class of
passengers. ships and for all or any
voyages the number of superficial or of cubic
feot of space to be available for passengers; and
the order shall be alternative to, or override, as
the Governor General in Council may direct, the
provisions of sections 18 and 21 so far as they
apply to that ship or class of ships.

L}
57. (1) The Local Government, with the pre-
vious sanction of the Gov-
Power to exempt ehip  guyor  (General in  Council,
frowm provisions of Act. . .
may, subject to such condi-
tions as it thinks fit, exempt any ship or class of
ships from any provision of this Act.

(2) In imposing a condition under this section
the Local Government may direct that a breach
of it shall be punishable with fine which may extend
to two hlindred rupees, and when the breach isa
continuing breach with a further fine which may
extend to twenty rypees for every day after the
first during which the breach continues.

SCHEDULE.
ENACTMENTS REPEALED,
(See section 4.)

. Extent of
Number and year. Title. :egzal?

M——

VIII of 1876 .| Native Pagsenger Ships | The whole

Act, 1876. :
XVII of 1883 . | Native Passenger Ships | The whole.
Act, 1883,
VII of 1884 . | Indian Steam.ships Act, | Section 41,
1884.

S. HARVEY JAMES,
Ofg. Secretavy to the Government of India.

PRI M

The following Report of the Select Committee on the Bill to consolidate and amend

the law relating to Native Passenger Ship

s, was presented to the Council of the Governor

General of India for the purpose of making Laws and Regulations on the rith February,

1887 :—

LEGISLATIVE DEPARTMENT.

WE, the undersigned, Members of the Select Committee to which the Bill to consoli-

date and amend

From Secreta? for Berar to Resident, Hyderabad, No. 326, dated 13th September, the law relating

1886 [Paper No. 1].

From Officiating Secreta‘r to Chief Commissioner, Central Provinces, No. 4310-253, to Native Pas-

dated 22nd September, 1886 E aper No. 2).
From Secretary to Chie

{ Paper No. 3].

From Secretary to Government,

No. 4
:mg’nw_ Ne. 51,

1886 !’gh:e\' g

Commissioner, Assam, No. 2039, dated 24th September, 1886 was
Punjab, No. 1036, dated 22nd October, 1886 [Paper have considered

senger  Ships
referred,

the Bill and the

F;L.om Chief Comrqigsioner, Ajmere-Mem#g No. 1225—6g0-11.,, dated 23rd October, papers n oted on
¢ Chiet Commissioner, Coorgs No. 1903—3036, dated 2and October, the margin, and

havé ' now the

Qe O ). iy ’ S TR T NI SR A
rom Chief Secrstary to Government, Madras, No. a8, dated a¥th October, 1886, dnd honour to- sub-

enclosuresgPapers No. 7). .
From Secretary to Chief Commissioner, Burma,

ber, 1886 [Paper No. 8).

From Under Secretary to Government, North-Western Provinces and Oudh, No. 860—

V1l-342, dated 12th November, 1886 [Paper No. o).

No. 27—51 M. S., ,da.ted and Novem- mit this our Re-

port.
2. Section 2.

rom Acting Secretary to Government, Bombay, No. 3980, dated t5th November, 1886, ~—~We have de-

and enclosures [Papers No, 10].

From Registrar, High Court, Calcutta, No. 2607, dated 24th November, 1886 [Paper

No. 11].

sure [Papers No. 12].

scribed  more
particularly the

Endorsement by Government, Madras, No. 3000, dated 1oth November, 1886, and enclo- ships belonging*

to or in the sen-__--

From Officiating Secretary to Government, Bengal, No. 3264, dated 10th December, vice of Her Ma-

1886, and enclosures {Papers No. 13].

‘ jesty to . which

the Act is not to apply, and we have omitted as redundant the clausg in sub-section (2)

declaring the Act not to apply to sailing-ships carrying not'more than thirty passenggrs.

P
.
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3. Sectios. 5.~We have re-cast the definition of “ passenger” and sn
‘ a
o voyl';lge ” als to render unnecessary the 7//ustration topthe degﬁniti’on of « oty of
" We have also modified, but not materially altered initions of
officer’. and « Magistraté: v, d ¢ the definitions of

. h4. Section 30, sub-section (1).—We have inserted the words “and in such manner”
with the object of enabling Local Governments to issue suitable instructions with respect
to the medical inspection of women embarking on passenger-ships. P

have thrown on the accused the burden of roving th ertain infr “I_ ? A
v ) at cert o v
: 1 | : i . P g in inf actions of the Act v ere

short voyage ”'.
Chief Customs-

From section 38 (section 37 of Bill as revised by us) we have removed certain words

which had reference to the frame of the N tive Passenger Shi
of the Act of 1876 or of the Bill, ative Fassenger Ships Act of 1870 rather than

By the same section we have empow . iti

: powered local authorities to f.
landed from an overcrowded ship to any port at which they h | cont
whether that port is within or beyond the limits of British India.

6. Section 51.—~We have required information r i
especting the state of 5 -shi
to be sent not only to ports of departure but also to po}r)ts of gestination.o passenger-ships

7- Section 53.~We have specially provided in sub-section (7 that th
General in Council may make rules to regulate the supply of ap;()li)ances foresa(:{ior:,elirilf(;r
and in sub-section (2) that rules under that sub-section are to be made with the reg;ioug
sanction of the Governor General in Council. In the latter sub-section we havepfurth
_ provided thgt rules may be made as to the time within which ships are to depart o
ceed on their voyages after commencing to take passengers on board. part or pro-

8. Section 56 (formerly section 57)~We have i
( / ) : provided that orders mad
Gove_-rpor General. in Council under this section may be alternative to, or ov;fri(li)g :}}:e
provisions of sections 18 and 21. ’ e

9. Section 57 (formerly section 58).~~We have added a sub-section iding f
enforcement of the conditions subject to which ships may be ex. sted from anE of the
e b ] ships may be exempted from any of the

ard passengers
ad contracted to land,

1o. The publication ordered by the Council has been made as follows i

In English,
Gasette, Date.

Gazette of India .
Fort Saint George Gazette .
Bombay Government Gazette
Calcutta Gazette . . . . .
Nort(};-WCstern Provinces and Qudh Government
Gazette . . . . . « 4th, 11th and 18th September, 18¢

Punjab Government Gazette . . 2nd, gth and 16th Sc;?tembeerr’ 118‘;;(?.

Central Provinces Gazette « 4th, 11th and 18th Septembcr,, 1886.

Burma Gazette 18th and 25th September, and 2nd October, 1886.

Assam Gazette th 5
Coorg District Gazetie :SSt O::?:b:?.ﬂ;szz?tember, and z2nd October, 1886.

28th August, and 4th and 11th Septemb
. 17th September, 1886, prember, 1886,
2nd October, 1886.

8th, 15th and 22nd Scptember, 1886,

1

In the Vernaculars.

Province, Language. Date.

Madras . . . « Tamil . . 4th January, 1887.
, Telugu . . + 21st December, 1886.

Malayalam . . 18th Januhry, 1887,
Bombay . . « . + Marathi . . . 18th November, 1586.
Gujarathi . 18th November, 1886,

_ Kanarese . . . 18th November, 1886,
Bengal . . . . Bengali . . .+ oth and 16th September, 1886.
Hindi . . + 16th, 23rd and joth September, 1886.
Uriya . . 18tP8\836nd 25th November, and and December,
1886.

11. We do not think that the measure has been so altered as to require re-publication
and we recommend that it be passed as now amended. ’

A. COLVIN.
J. B. PEILE.
ANDREW R. SCOBLE.
ROBERT STEEL.

The 11th February, 183. SYUD AMEER HOSSEIN.

| S. HARVEY JAMES,
Offg. Secretary to the Government of India.
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ince of Sindh, should’ apply

1

GOVERNMENT OF INDIA,

LEGISLATIVE DEPARTMENT.

S—

The following Act of the Governor General
of India in Council received the assent of His™
Excellency the' Govertior General on the*25th
February, 1887, and is*herehy promulgated. fox-
general information :— e A

Act No. XI oF 1887,

An Act to provide for the rvegulation of trefic
on the .’;'z'ndh-Pislu'n Section of the North-
Western Railway. :

WHEREAS it is inexpedient that lghe zn(:;‘at;
Railway Act, 1879, 8o far as it applies to tha
art of the Sindh-Pishin section of the w&-

“Railve lies beyond the
estern Railuny, ly thereto 'in its

entirety ; It is hereby enacted as follows e

1. (z) This Act may be k

Title, extent and ,1leq the Sindh-Pishin
commencement, Rail way Act, 1887.

(2) It shall extend to all persons for whom
the Got:emor‘ﬁeneral in o

CBuncil has power t
ns pk-meetings for (EM

5t

-4

1t shall edme koto forcﬁ at quee;

2. In the following sections of this Act, *rail-
. way " means that part of
Definition. the Sindh-Pishin section

of fhe North-Western Railway which, whether

3. (1) Unless and until extended under this

ection, no portion of the
Application of Rail- zeciion, p

vay Act shall apply ta any part of

_ the railway. -
(2) The Governor General in Council may,
by notification in the Gazette of India; extend
to $he railway or any pazt thereof such portions

of that Act 4 be thinks Bt

... 48) In extending afay:pdtfibn .of that Act to

the railway or any part thereof the Governor

.| General in Council may; extend it subject to
. such.mpdifications as he thinks fit. :

4 (#) No person shall be eatitled, as of right,
Carriage of pas. to be carried on the railway
sengers and property or to have property carried

permissive only. thereon ;.
; {a). But the qarriage of passengers and pre-
' ( helmmimg Bubjectto

Tl

Wistrictiony as the Governor
© 8. Where any person or property is permitted
Ezemption of the to be carried onthe railway,
Government from lia- the Government shall not
bility for injury or loss.  be responsible for any injury
which may happen to the person, or for any
loss or damage which may occur in respect of
the property, unless the injury happens, or the
foss or damage, occurs'op a’part of the railway -
with respect to which the Governor General in.
Council has, by notification in the Gazette of
India, announced that the Government accepts
responsibility, to such extent as may be described
in the notification, for injury happening, or
loss or damage occurring, thereon.

fhe commencement of this Act or

s

Indian Railway Act, 1879, 1v of 187
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STATEMENT OF OBJECTS AND REASONS.

THE Sindh-Pishin section of the North-Western Railway has been constructed for
strategic purposes, and must be at times exclusively, and always pr;‘fcrcntijlll C'e o
priated to the conveyance of troops, followers and military material and stores, 1\%’(’)1:1‘[)}”:)_
from the nature of the country through which the railway passes, some [)orti(;;l'sz of tl:(OK(r\r’
are such as to render the risk of accident necessarily greater for a time at least tha N
ordinary railways. ( T Hanon

. In these circumstances it is proposed to enact that onl . i
Railway Act, 1879, shall extend Fo t%xis line as the Govcrngr S(lljcc}:le[:;:(l“i(::l%l:)ir?(f‘ilt?ﬁnIn(‘lmn
sider it desirable to apply thereto. The Government does not propose to o en t(hye(i('m-
generally for the conveyance of passengers and goods under ordinary coeritions Ln]et
reserves the right to limit its responsibility for injury to the person, or loss of or dam i
to property, on certain portions of the line, which, as already rem:'trkcd ‘w1< )ri‘m'(:'}.fC
designed for other purposes. Precedent for limiting the extent of the pecuniar 5‘ s st
gltl;gtzfsgrfo[:getors c;)f ratllllwal)\}s foryinjury to the person is to be found inr;hé Maeyq"Eh{:(::]tqt:

40 and mn the New York Laws of 1847, andin r in the specia
contract permitted by the Indian Railway Act, 187497.’ But cv:rgziifr(iut?hgosgse:;]eltl};s :i é‘mdl
exist the circumstances of the case are such as to require legislation. o P anet

As a considerable part of the line lies in the territor of the K
the proposed Act will not, as an Act of the Council of the Govg]rnor (ieene}t:;}l‘égr r(:lfallilﬂl‘tlialvl:'(q’
and Regulations, apply to the subjects of the Kh4n in that territory, it is pro o‘i’(*d by
executive order made in exercise of the jurisdiction conferred by treaty’ on tlll)e %ov‘e;no)r,
General.m Council, to notify hereafter the substance of the propesed Act to be in forc
the portion of the line which lies within Kalat, o

The 24th February, 1887. T. C. HOPE.

S. HARVEY JAMES,
Offg. Secretary to the Govermment of Indsa,
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Acts of the Governor General's Council assented to by the Governor Gemersl.

GOVERNMENT OF INDIA. a

LEGISLATIVE DEPARTMENT.

The following Act of the Governor General
of India in Council received the assent of His
.Excellency the Governor General on the 11th
March, 1887, and is hereby promulgated for
'general information i~ o '

Act No.XII or 1887,

THE BENGAL, NORTH-WESTERN

PROVINCES AND ASSAM CIVIL
COURTS ACT, 1887.
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An Aet to consolidate and amend the law relating

to Civil Courts in Bengal, the North-West-

ern Proviaces and Assam,

WHEREAS it is expedient to consolidate and
amend the law relating to Civil Courts in
Bengal, the North-Western Provinces and
Assam ; It is hereby enacted as follows :— .

CHAPTER 1,
PRELIMINARY.,

1. (1) This Act may be called the Bengal,
Title, extent and North-Western Provinces
commencement, and Assam Civil Courts

Act, 1887.

(2) It extends to the territories for the time
being respectively administered by the Lieute-
nant-Governor of Bengal, the Lieutenant-Gov-
ernor of the North-Western Provinces and the

Chief Commissioner of Assam, except such por-

tions'of those territories as for the time being are
not Sx}bé ct to the ordinary civil jurisdiction of
th?i High Courts, and except the Jijlénsi Division ;
an .

(3) 1t shall come into force on the first day of

July, 1887.

2. (1) The Bengal Civil Courts Act, 1871, and

' Repeal, Act No. XIX of 1877 (to
e enable certain  District

- Fudges to suspend and rvemove certatn minis-
terial officers, and for other purposes), section
1, are hereby repealed. ‘

(2) But all Courts constituted, appointments,
norgmzﬂons, rulefs and orders made, jurisdiction
aud powers conterred and lists published under
the Bengal Civil Courts Act, 187?, or aney ena(fcct-
ment thereby repealed, or purporting expressly
or impliedly to have been so constituted, made
conferced and published, shall be deemed to
nave been r.esFective]y constituted, made, con-
ferred and published under this Act; and

(3) Any enactment or document referring to
the Bengal Civil Courts Act, 1871, or to any
enactment thereby repealed, shall be construed
to refer to this Act or to the corresponding
portion thereof, '

CHAPTER 11,
CONSTITUTION OF CiviL COURTS.

3. There shall be the following classes of
Civil Courts under this Act,
namely ;:—

(1) the Court of the District Judge ;

(2) the €ourt of the Additional Judge ;

(3) the Court of the Subordinate Judge ; and
(¢) the Court of the Munsif.

Classes of Courts.

4. The Local Government may, with the pre-

Number of District Vious sanction of- the Gov-
Judges and Subordinate ernor General in Council,
Judges. o increase or reduce the num-
ber of District Judges and Subordinate Judges
now fixed.

5. The Local Government may, subject to the
control of the Governor
General in Council, alter
the number of Munsifs now fixed :

Number of Munsifs,

Provided that, except in the case of Munsifs
whose monthly salary does not exceed two hun-
dred and fifty rupees, an increase of the number

of Munsifs now fixed shall not be made by the-

Local Government without the previous'sanction
of the Governor General in Council,

6. (1) Whenever the office of District Judge
Vacancies among Dis. OF Subordinate Judge is va-
trict or Subordinate cant by reason of the death,
Judges. . resignation or semoval of

the Judge or other cause, or whenever the ‘Gov-. *

ernor General in Council has sanctioned an in-
crease of the number of District Judges or Subor-
dinate Judges, the Local Government may fill up
the vacancy or appoint the additional District
Judges or Subordinate Judges, as the case may be.

(2) Nothing in this section shall be ' construed
to prevent a Local Government from appoint-

ing a District Judge or Subordinate Ju ge to

discharge for such period #s it thinks §it, in
addition to the functions devolving on him as
such District Judge or Subordinate Judge, all or
any of the functions of another District Judge
or Subordinate Judge, as the case may be.

7. (1) Whenever the office of Munsif is va-
Vacancies among cant, or whenever the Lo-

Munsifs. | cal Government increases

the number of Munsifs, the High Court shall
nominate such person as it thinks fit to be a

Munsif, and the Local Government shall appoint
him accordingly.

(2) The Local Government may, after consult-

 ation with the High Court and with the previous

sanction of the Governor General in Council,
make rules as to the qualifications of - persons
to be appointed to the office of Munsif.

_(3) When rules have been made under sub-
section (2), a person shall not be nominated
under sub-section (7) unless he possesses the

qualifications required by the rules,

- inegbn vacation of office

aid of Additional Judges for
its speedy disposal, the Local Government may,
upon the recommendation of the High Court
and with the previous sanction of the Governor
General in Council, appoint such Additional

» Judges as may be requisite.

(2) Additional Judges so appointed shall dis-
chargerany of the functions of a District Judge

which, the District Judge may assign to them,

and, in the discharge of those functions, they
shall exercise the same powers as the District
Judge. ‘
9. Subject to the superintendence of the
High Court, the District
Administrative con- Judge shall have adminis-
t‘ml of Courts. trative control over all the
Civil Courts under this Act within the local
limits of his jurisdiction.
10. () In the event of the death, resi%nation
- . ;o removal of the District
. Jemporary charge of - Tydge, or of his being inca-
District Coutt. pacita'ted by illness or

" otherwise for the performance of his duties, or

of his gbsence from the place at which his Court
is held, the Additional Judge, o, if an Additional
Judge is not present at that place, the senior
Subordinate Judge present thereat, shall, without
relinquishing his ordinary duties, assume charge
of the office of the District Judge, and shall
continue in charge thereof until the office is
resumed by the District Judge or assumed by
an officer appointed thereto. -

- (@) While in charge of the office of the Dis-.
trict Judge, the Additional Judge or Subordinate

Judge, as the case may be, may, subject to any
rules which the High Court may make in this
behalf, exercise any of the powers of the Dis-
trict Judge.

11. (1) In the event of the death, resignation
or removal @f a Subordinate

Teansfer of proceed- Judge, or of hiﬁ being
Rs . " incapacitated by illness or
ut,qéinm Judge. ‘othepr:\iise for t);xe erform-

ance of hig duties, or of his abSence from the
Jace at which his Court is held, the District

udge may transfer all or any of the proceed-

ings pending in the Court of the Subordinate
Judge either to his own Court or to any Court
under his administrative control competent to
dispose of them, '

ed under sub-section

(e i they.bad boen josti
tuted Hich Ehey are ¥o trans.
ferred e e -

(3) Provided that the District Judge may re-

transfer to the Court of the Subordinate Judge
or his successor any ‘proceedings transferred

. under sub-section (7) to his own or any other

Court, - .
(¢) For the purposes of proceedings which are

. not pending in the Court of the Subordinate

@

-

() A places at  whith any

that Court has exclusive jurisdiction, the District
Judge may exercise all or any of the jurisdiction
of that Court.

12. (1) A District Judge, on the occurrence
within the local limits of
om’g“:?é’%i‘;l}’si'z.}‘a'ge °of  his jurisdiction of any va-
cancy in the office of Munsif,
may appoipt such person as he thinks fit to act
in the office until that person is relieved by a
Munsif appointed under section 7 or his appoint-
ment is cancelled by the District Judge.

(2) The District Judge shall forthwith report
to the High Court the occurrence of every such
vacancy and the making and cancelling of every
such appointment.

13. (r) The Local Government may, by noti-

Power to fix local 1. fication in the official Gaz-
mits of jurisdiction of ette, fix and alter the local
Courts. limits of the jurisdiction
of any Civil Court under this Act. Co

- (2) If the same local jurisdiction i$ assigned
to two or more Subordinate Judges or to two or -
more Munsifs, the District Judge may assign to
each of them such civil business cognizable by
the Subordinate Judge or Munsif, as the case
may be, as, subject to any general or special
orders of the High Court, he thinks fit.

(3) When civil business arising in any local
area is assigned by the District Judge under
sub-section (2) to one of two or more Subordi- -
nate Judges or to one of two or more Munsifs,
a decree or order passed by the Subordinate
Judge or Munsif shall not be” invalid by reason
only of the case in which it was made having
arisen wholly or in part in a place beyond the
local area if that place is within the local limits
fixed by the Local Government under sub-sec-
tion (7).

(4) A Judge of a Court of Small Causes ap-
pointed to be also a Subordinate Judge or Mun-
sif is a Subordinate Judge or Munsif, as the
case may be, within the meaning of this section.

(5) The present local limits of the jurisdiction
of every Civil Cqurt under this Act shall be
deemed to have been fixed under this section,

14. (1) The Local Government may, by noti-
Place of sitting of fication in the official
Courts. Gazette, fix and alter the
place or places at which any Civil Court.under

LIRS Pt

‘ ) any such Courts are
now held shall be ‘deemed to have been fixed
under this section. :
15. (r) Subject to such orders as may be
made by the Governor
General in Council, ‘the
High Court shall prepare a list of days to be ,
observed in each year as close holidays in the -
Civil Courts, AR

Vacations of Courts..

war
Il’i

»
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(Chapter 11.—Constitution of Civil Courts.—Sections 16-17.  Chapter I11.—Ordinary

_‘7urz'sa’z'c;'zbn.-—Secz‘z'ons 18-21.

(2) The list shall be published in the local
official Gazette.

(3) A judicial act done by a Civil Court on a
day specified in the list shall not be invalid by
reason only of its having been done on that day.

16. Every Civil Court under this Act shall use
a seal of such form and
dimensions as are pre-
scribed by the Local Government. s

Seals of Courts.

17. (1) Where any Civil Court under this Act
has from any cause ceased
to have jurisdiction with
respect to any case, any
proceeding in relation to
that case which, if that Court had not ceased to
have jurisdiction, might have been had thercin
may be had in the Court to which the business of
the former Court has been transferred.

Continuance of pro-
ceedings of Courts
ceasing to have juris-
diction.

(2) Nothing in this se¢ction applies to cases
for which provision is made in section 623 or
section 649 of the Code of Civil Procedure or in
any other enactment for the time being in force.

CHAPTER III.

ORDINARY JURISDICTION,

18. Save as otherwise provided by any en-
actment for the time being
in force, the jurisdiction of
a District Judge or Sub-
ordinate Judge extends,
subject to the provisions of scction 15 of the
Code of Civil Procedure, to all original suits
for the time being cognizable by Civil Courts.

Extent of original ju.
risdiction of District
or Subordinate Judge.

19. (1) Save as aforesaid, and subject to the

Extent of jurisdiction provisions of sub-section
of Munsif. (2), the jurisdiction of a
Munsif extends to all like suits of which the value
does not exceed one thousand rupees.

(2) The Local Government may, on the re-
commendation of the High Court, direct by
notification in the official Gazette, with respect
to any Munsif named therein, that his jurisdic-
tion shall extend to all like suits of such value
not exceeding two thousands rupees as may be
specified in the notification.

20. (r) Save as otherwise provided by any
enactment for the time
being in force, an appeal
from a decree or order of a
District Judge or Additional Judge shall lie to
the High Court.

- (3) An appeal shall not lie to the High Court

Appeals from District
and Additional Judges.

" from a decree or order of an Additional Judge in

any case in which, if the decree or order had been
made by the District Judge, an appeal would not
lie to that Court.

Chapter IV —=Special Furisdiction—Sections 22-23.)

2I. (r) Save as afore-
said, an appeal from a
decrce or order of a Sub-
ordinate Judge shall lic—

(@) to the District Judge where the value of
the original suit in which or in any pro-
ceeding arising out of which the decree
or order was made did not exceed five
thousand rupces, and .

Appeals from Subor-
dinate Judges and Mun-
sifs.

(5) to the High Court in any other case,-

(2) Save as aforesaid, an appeal from a de-
cree or order of a Muunsif shall liec to the Dis-
trict Judge.

(3) Where the function of receiving any ap-
peals which lie to the District Judge under sub-
section (r) or sub-section (2) has been assigned
to an Additional Judge, the appeals may bctpre-
ferred to the Additional Judge.

() The High Court may, with the previous
sanction of the Local Government, direct, by
notification in the official Gazette, that appeals
lying to the District Judge under sub-section (2)
from all or any of the decrees or orders of
any Munsif shall be preferred -to the Court of
such Subordinate Judge as may be mentioned
in the notification, and the appeals shall there-
upon be preferred accordingly.

CHAPTER 1V,
SPECIAL JURISDICTION,

22. (1) A District Judge may transfer to

any  Subordinate  Judge
under  his  administrative
_ control any appeals pending
before him from the decrees or orders of Munsifs,

(2) The District Judge may withdraw any
appeal so transferred, and either hear and dispose
of it himself or transfer it to a Court under his
administrative controlcompetent to dispose of it.

(3) Appeals ‘transferred under this section
shall be disposed of subject to the rules appli-
cable to like appeals when disposed of by the
District Judge.

Power to transfer to
Subordinate Judges ap-
peals from Munsifs,

23. (/) The High Court may, by general or
special order, authorize any
Subordinate. Judge or Mun.
sif to take cognizance of,
or any District Judge to
transfer to a Subordinate
Judge or Munsif under his administrative con-
trol, any of the proccedings next hereinafter
mentioned or any class of those proceedings
specified in the order,

(2) The proceedings referred to in sub-section
(¢) are the following, namely :—

(a) proceedings under Bengal chulatioﬁ Vv,
1799 (¢0 limit the Interference of the

Exercise by Subordi-
nate Judge or Munsif of
jurisdiction .of District
Court in certain pro-
ceedings.

X of 1863,

V of 1831,

XIV of 1882,
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Sections 26-29. Chapter VI.—Ministerial Officers.~Section 30.)-

Zillak and City Courts of Dewanny
Adawlut in the Execution of Wills
and Administration to the Estates of
persons dying intestate) ;

(4) proceedings under Act XL of 1858 (for
making better provision for the care of
the persons and property of Minors in
the Presidency of Fovt William in
Bengal), or Act IX of 1861 (f0 amend

. the law relating to Minors) ;

(¢) applications for certificates under Act
No. XXVII of 1860 (for facilitating
the collection of debts on successions,
and for the security of parties paying
debts to the representatives of deceased
persons) ;

(d) proceedings under the Indian Succession
Act, 1865, and the Probate and Ad-
ministration Act, 1881, which cannot
be disposed of by District Delegates;
and

(¢) references by Collectors under section
322C of the Code of Civil Procedure.

(3) The District Judge may withdraw any
such proceedings taken cognizance of by, or
transferred to, a Subordinate Judge or Munsif,
and may either himself dispose of them or trans-
fer them to a Court under his administrative

" control competent to dispose of them.

X of 1887

24. (1) Proceedings taken cognizance of by,
or transferred to, a Subor-
dinate Judge or Munsif, as
the case may be, under the

Disposal of proceed-
ings referred to in last
foregoing section.

last foregoing section shall be disposed of by

him subject to the rules applicable to like pro-
ceedings when disposed of by the District
Judge:

Provided that an appeal from an order of a
Munsif in any such proceeding shall lie to the
District Judge. .

(2) An appeal from the order of the District

Judge on the appeal from the order of the Mun-
sif under this section shall lie to the High Court

if a further appeal from the ofder of the District

Judge is allowed by the law for the time being
in force.

25, The Local Government may, by notifica-
tion in the official Gazette,
confer, within such local
limits as it thinks fit, upon

Power to invest Sub-
ordinste Judges and
Mupsifs with - Small

¢ GauseCourtjurisdiction, any Subordinate judge or

Munsif the jurisdiction “of a Judge of a Court of
Small Causes under the Provincral Small Cause
Courts Act, 1887, for the trial of suits cognizable
by such Courts, up to such value not exceeding
five hundred rupees in the case of a Subordinate
Judge or one hundred rupees in the case of a
Munsif as it thinks fit, and may withdraw any

jurisdiction so conferred,

CHAPTER V.
MISFEASANCE. .

26, Any District Judge, Additional Judge,

Suspension or re. oOubordinate Judge or Mun.
moval of Judges by sif may, for any miscon-
Local Government, duct, be suspended or re-
moved by the Local Government.

27, (1) The High Court may, whenever it sees

urgent necessity for so do-
ing, suspend a Subordinate
-Judge.

(2) Whenever the High Court suspends a
Subordinate Judge under sub-section (7), it shall
forthwith report to the Local Government the
circumstances of the suspension, and the Local
Government shall make such order with respect
thereto as it thinks fit.

28. (1) The HighaCourt may appoint a com-

Suspension or  re- mission for enquiring into
moval of Munsif by alleged misconduct of a
High Court. Munsif.

(2) On receiving the report of the result
of the enquiry, the High Court may, if it
thinks fit, remove or suspend the Munsif.

(3) The provisions of Act No. XXXVII of
1850 (for regulating Inquiries into the behaviour
of Public Servants) shall apply to inquiries
under this section, the powers conferred by that
Act on the Government being exercised by the
High Court.

Suspension of Subor-
dinate Judge by High
Court. ’

(4) The High Court may, before appointing

the commission, suspend the Munsif pending the
result of the inquiry. ,

(5) The High Court may, without appointing
a commission, remove or suspend a Munsif.

29. () A District Judge may, whenever he
sees urgent necessity for
so doing, suspend a Munsif
under his administrative
control.

(2) Whenever a District Judge suspends a
Munsif under sub-section (r), he shall forthwith
report to the High Court the circumstances of
the suspension, and the High Court shall make
such order with respect thereto as it thinks fit.

Suspension of Mun-
sif by District Judge.

CHAPTER VI,

MINISTERIAL OFFICERS.

30. District Judges shall appoint the min-

Appointment -and re- isterial officers of their
moval of ministerial Courts, and, subject only to
chf‘i:tf: of Distrsict the control of the Local

urts. Government, may remove
or suspend those officers or fine them in an
amount not exceeding one month’s salary,



! 54 ’ THE GAZETTE OF INDIA, MARCH 12, 1887.

The BengaZ, North-Western Provinces and Assam Civil Courts Act, 1887.

(Chapter VI.—Ministerial O fficers.—Sections 31-35. Chapter VII.—Supplemental
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Appointment and re- 31, (1) The miniSterial
moval of ministerial officers of the Civil Courts
oficers of other Courts.  gybiect to the administra-
tive control of the District Judge shall be
appointed—

(@) in the case of an appointment not likely
to last, and not lasting, longer than two
months, by those Courts, and

(8) in any other case, by the District Judge.

(2) An Additional Judge, Subordinate Judge
or Mgnsif may, by order, remove or suspend, or
fine in an amount not exceeding one month's
salary, any ministerial officer of his Court who
Is guilty of misconduct or neglect in the perform.
ance of the duties of his office.

32. The provisions of the two last foregoing
Appointment and re. Sections shall be subject
moval of ministerial off. to the following modifica-
o o0 loint establish- tions in their application to
ministerial officers employ-

ed by more Civil Courts than one, namely ;—

(@) appointments not likely to last, and not
lasting, longer than two months shall
be made by the Court of highest class
among those Courts, or, where there is
no difference in class among those
Courts, by the senior among the presid-

-Ing Judges thereof ; and

(6) such ministerial officers may not be removed
or suspended by any Court cxcept the
C'our.t which under clause (a) of this sec-
tion is for the time being charged with
the duty of making appointments to fill
temporary vacancies,

33. The District Judge, subject only to the con-
trol of the Local Govern-
ment, may, by order, sus-
. pend or remove apy minis-
terial officer to whom section 31 or section 32 ap-
plies, and may, on appeal or otherwise, reverse
or modify any order made under either of those

sections by any Court under his administrative
control,

General powers of
District Judge,

34- (1) The Local Government may, at the

instance of the High Court

or of a District Judge,

transfer a ministerial officer

from any Civil Court under this Act to any
other such Court.

(2) The District Judge may transfer a minis-
terial officer from any such Court within the
local limits of his jurisdiction to any other such

ourt within those limits, :

Transfer ‘of minis-
terial officers,

35. Any fine imposed under this Chapter

may be recovered by de-

Recovery of fines.  gyction from the salary of

the person fined.

CHAPTER VII,
SUPPLEMENTAL PROVISIONS.

36. () The Local Government may invest

with the powers of any

Power ?0,1 confer  Civil Court under this Act,

gﬁﬁ%ie‘,’i.c‘" Courts by name or in virtue of
office,—

(@) any officer in the Chuti4 Ndgpyr, Jalpai-
gori or Darjiling district, or in any
part of the territories administered by
the Chief Commissioner of Assam ex-
cept the district of Sithat, or,

(8) after consultation with the High Court, any

officer serving in any other part of
the territories to which this Act ex-
tends and belonging to a class defined
in this behalf by the Local Government
with the previous sanction of the Gov-
ernor General in Council,

_(2) Nothing in sections 4 to 8 (both inclu-
stve), or sections 10 to 12 (both inclusive) or
sections 27 to 35 (both inclusive) applies to
any officer so invested, but all the other pro-
visions of this Act shall, so far as those provi-
sions can be made applicable, apply to him as
if he were a Judge of t?xe Court with the powers
of which he is invested.

(3) Where, in the territories mentioned in
clause (a) of sub-section (7), the same local juris-
diction is assigned to two or more officers in-
vested with the powers of a Munsif, the officer
invested with the powers of a District Judge
may, with the previous sanction of the Local
Government, ‘delegate his functions under sub-
section (2) of section 13}0 an officer invested with
the powers of a Subordinate Judge or to one of
the officers invested with the powers of a Mun-
sif.

(#) Where the place at which the Court of an
officer invested with powers under sub.scction (9
is to be held has not been fixed under section 14,
the Court may be held at any place within the
local limits of 1ts jurisdiction,

' 37. () Where in any suit ot other Froceeding

Certain decisions to it i8 necessary for a Civil
be according to Native Court to decide any ques-
law. ‘ . tion regarding succession,
inheritance, marriage or caste, or any religious
usage or institution, the Mubammadan law in
cases where the parties are Mubammadans, and
the Hindu law in cases where the parties are
Hindus, shall form the rule of decision, except
in so far as such law has, by legislative enact-
ment, been altered or abolished.

(2) In cases not provided for by sub-section (s
f}f b% an{ c})lt}ﬁ:r latw for the time being in fort(:e?
e Court shall act according to jysti i
and good conscience, § 10 Justice, equity
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The Bongal,*North-Western Provinces and Assam Civil Courts Act, };987:‘
(Chapter VII.—Supplemental Provisions.—Sections 38-40.)
38. (z) The presiding officer of a Civil Court .

Judges not to try suits shall not try anmy suit or
in which they are in- other proceeding to which
terested. he is a party or in which

he is personally interested.

(2) The presiding officer of an appellate Civil
Court under this Act shall not try an appeal
against a decree or order passed by himself in
another capacity.

({) When any such suit, proceeding or ap-
peal as is referred to in sub-section (z) or sub-
section (2) comes before any such officer, the
officer shall forthwith transmit the record of the
case to the Court to which he is immediately
subordinate, with a report of the circumstances
attending the reference.

(#) The superior Court shall thereupon dis-

pose of the case under section 25 of the Code
XIV of 1882, of Civil Procedure.

I
M ]
’

(5) Nothing in this section shall be deemed to
affect the extraordinary original civil jurisdictjon
of the High Court,

39. For the purposes of the last foregoing sec-

Subordination  of tion the presiding officer of
Courts to District a Court subject to the ad-
Court. ministrative control of the
District Judge shall be deemed to be immedi-
ately subordinate to the Court of the District
Judge, apd, for the purposes of the Code of

Civil Procedure, the Court of such an officer xX1v of 1832,

shall be deemed to be-of a grade inferior to that
of the Court of the District Judge. :

40. (z) This section and sections 15,32, 37.

Application of Act to 38 and 39 apply to COL}I’tS of
Provincial Courts of Small Causes constituted

Small Causes. under the Provincial Small
Cause Courts Act, 1887,

(2) Save as provided by that Act, the other
sections of this Act do not apply to those Courts.

S. HARVEY JAMES,
Of g. Secretary to the Government of India.

The following Report of the Select Committee on the Bill to consolidate and amend
the law relating to Civil Courts in Bengal, the North-Western Provinces and Assam was
presented to the Council of the Governor General of India for the purpose of making Laws

and Regulations on the 4th March, 1887 :—

LEGISLATIVE DEPARTMENT.

WE, the undersigned, Members of the Select Committee to which the Bill to consoli-
From Registrar, High Court, Calcutta, No. 104, dated 14th January, 1887, date and amend the -

and entlosures [Papers No. 1] .

‘law - relating to Civil

From Secretary to Chlet Commissioner, Assam, No. 67, dated 15th January, Courts in engal, the

1887, and enclosurg [Papers No. g}

From Officiating Chief Secretdry to Government, Bengal, No. 340]., dated North-Western Pro-

lgthl‘lanuary, 1887, and enclosures [Papers No, 3].

vinces and Assam was

rom Secretary to Government, North-Western Provinces and Oudh, No. 8o referred, have consider-

~V1I.360, dated 28th January, 1887, and enclosures [Papers No. 4]. )
Fr%m Secretary to]Chief )éomrz;issioner, Assam, No, 282, dated rith Feb- ed the Bill No, II and the

ruary, 1887, and enclosure [Papers No. §].

papers noted on the

margin, and have now the honour to submit this our further Report,

2. Section 1.—~We hdVe intituled the proposed Act the Bengal, North-Western Pro-
vinces and Assam Civil Courts Act instead of the Bengal Civil Courts Act.

3. Section 6 (section 7 of Bill as revised by us).—We have proposed that rules
respecting the qualifications of persons to be appointed to the office of Munsif shall be
made by the Local Government after consultation with the High Court. ’

4. Section g (ssction 11 of Bill as vevised).—We have provided for the re-transfer of
proceedings transferred on the vacation of the office of a Subordinate Judge.

5. Section 18 (section 13 of Bill as revised).—We have added a sub-section for the
purpose of removing a difficulty in questions of jurisdiction caused by the practice which

thinas. -

- érnment, on the recommendat

- ‘obtaing in Bgngal 0 'disgributing work among Subordinate Judges and Munsifs acc_otding to

6. Fectip sechion 1 ﬁq{f‘.&‘zﬂ»a;"ﬁemﬁt&a’)a—-ﬁ?ﬁ“ have “empowered the ' Local 'Gov-
; on of the High Court, to extend the jurisdiction of selected

Munsifs to suits of value not exceeding two thousand rupees.

7. Section 26 (sectz'on 23 of Bill as revised).—We have added proceedings under the
Indian Succession Act, 1865, and the Probate and Administration Act, 1881, to the list of
proceedings of which Subordinate Judges and Munsifs may be permitted to take cogni-

zance.

8. Section 28 (seciz'on 25 of Bill as rev?sed).—We have raised from Rs, 56 to Rs. 100

the value of the suits which Munsifs may be empowered to try in exercise of the jurisdic- °

‘tion of a Judge of a Court of Small Causes,

g. Section 31 (section 28 of Rill as revised).—We have considered it unnecessary 40 .

retain the punishment of degradation among the punishments which the High Court may

inflict on Munsifs.

-

B
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10." Section 11 (section 36 of Bill as revised).—We have, at the request of the Govern-

v “ment of Bengal, empowered the Local Govern

power it will be practicable to invest with the
Munsif those junior members of the Civil Service

mer ' v the ment to invest officers belonging to any
_defined class with the jurisdiction of a Civil Court under the Act.

under In exercise of this
jurisdiction of a Subordinate Judge or
who have elected a judicial career.

11. Section 24 (section 38 of Bill as revised).—We have, at the instance of the High

Court at Fort William, so modified this section as

, when read with section 40 of the Bill as

revised, to admit of its applying to Courts of Small Causes.
12. We annex to this Report a copy of the Bill as revised by us.

13. The publication ordered by the Council

has been made as follows ;=

In Lnglish.

Gazette.

Gazette of India .
Calcutta Gazette . . . .
North-Western Provinees and Qudh Government

Gazette

Date.

23rd and goth October, and 6th November, 1336.
3td, 1oth and 17th November, 1880.

3oth October, and 6thand 13th November, 1886,
13th, 20th and 27th November, 1886.

Date.

Assam Gazette .. .. . .. .
D the Vernaculars.
Province. Language.
Bengal . . . . Bengali
Hindi

Uriya

25th _‘anuary, 1887.
18th January, 1887,
. 30th December, 1836.

14. We do not think that the measure has been so altered as to require re-publication,

and we recommend that it be passed as now am

“The 4th March, 1887.

ended.

ANDREW R. SCOBLE.

J. B. PEILE.

W. W. HUNTER.

PEARI MOHAN MUKER]JL*
J. W. QUINTON.

* 1 object to the provisi

ons of section 36.

S. HARVEY JAMES,
Offg. Secretary to the Government of India.

1
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GOVERNMENT OF INDIA,

LEGISLATIVE DEDARTICIN 4,

S—
*

" The following Act of the Governor General

of India in Council received the assent of His
Exéellency the Governor General on the 11th
March, 1887, and is hereby promulgated for
general information :(—

Act No. XIII oF 1887.

An Act to provide for the protection of person
and property from the visks incident to ihe
supply and use of electricity for lighting and

* other purposes.

WHEREAS it is expédient to control the sup-
ply and use of electricity for lighting and other
purposes ; _ .

And whereas in the existing circumstances of
the supply and use of electricity in India the
exercise of that control by means of licenses or
other like methods may be deferred, and it will
suffice for the present to provide for the pro-
tection of person and property from the risks
incident to such supply and usc;

It is hereby enacted as follows :-—

' ' 1. () This Act may be

called the Electricity Act,

.. 1887, .

(2) It shall extend to the whole of British

India; and .
(3) 1t shall come into force on the first day of

Title, extent and com-
mencement,

July, 1887.

"to supply or use elac.

2. In this Act, unless there is something re-

" pugnant i, the subject or
Definitions. | context,— 1

(#) “electricity " includes galvanisni, magnet-

. ism, magneto-electricity and electro-magnetism:

(2) expressions defined in the Indian Tele-
graph Act, 1885, have the meanings assigned to
them in thatAct:

(3) «purpose” includes any purpose except
the transmission of a message : and
(¢) “vessel” includes anything used for the

'« . conveyance by water’ef human beings or of
Lpraperty.

Notce . of iatention. . 3. In gither of the follow-

Notio o S g S sl

tricity. _ : . L

(a) if a person intends to undertake the
business of supplying electricity, or

(b) if a person intends to use electricity for
any public purpose, or in any public
‘place, or in any. place where there is
likelihood of the public being affected,
or in a place in which one iundred or

more persons are likely to be assembled,

or in aplace which is a factory within
the meaning of the Indian Factories Act,

1883, o
the person shall, one week at least before

commencing the supply ot use, give notice of his

)

== R

intention to the Distric ' PR

sidency-town +r ‘Lt ict Magistrate 61 Police,

. 4. (1} The Governor General in Council may

make such ruless as he

thinks expedient—

(@) for the protection of person and property
from injury by reason of contact with,
or the proximity of, appliances or ap-
paratus used in the generation or supply
of electricity, and

(8) for preventing telegraph-lmes from being

Power to make rules.

injuriously affected by any of those ap-

pliances or apparatus.

(2) The rules may, among other matters,
authorise, or empower a Local Government or
other authority to authorise, any officer, either
by name or in virtue of his office, to enter,
inspect and examine any place, carriage or ves-
sel in which the officer has reason to believe
any such appliances or apparatus to be.

(3) Any rulés made in pursuance of this sec-
tion shall be déemed to be within the powers
conferred by this section on the Governor Gen-
eral in Council, and shall be of the same force
as if enacted by this Act,

(¢) The power to make rules under this sec.

tion is subject to the condltion of the rules being
made after previous publication. ‘

5. If a person undertakes the' business of

supplying eléctricity, ot
uses electricity for any
such purpose or in any such place as is referred
to in section 3, without giving the notice required
by that section, or infringes any rule under sec-

Penalties.

tion 4, or obstructs an officer in the exercise of
his authority under any such rule to enter, in- -

spect afd examine any ilace, carriage or vessel,
he shall be punished with fine which may extend

to five hundred rupees, and, if he continues soto

supply or use electricity or infringe the rule or
obstruct the officer, after notice in wrtiting to

"ddsist from so doing has been given to him by

the District Magistrate or, in a presidency-town,

' by the Commissioner of Police, he shall be fur-

ther punished with fine which may extend to

one hundred rupees for every day during which

gontinues.

Exercise for the pur-
poses of the Govern-
ment of the powers of
the telegraph-autharity.

and apparatus for the sup-
ply of electricity for any
purpose of the Govern-
ment, confer upon any public officer any of the
powers which the telegraph-authority possesses
under the Indian Telegraph Act, 1885, with

. 6. The Govériior General.in'Cdundil may, for
: the placing ‘of appliances

respect to the placing of telegraph lines and”

posts for the purposes of a telegraph established

or maintained by the Government or to be so

established or maintained. v

S. HARVEY JAMES, .
Offg. Secretary to the Government of India,

wd e
- .

-

suck supply, use, infringement or obstruction = - -
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. The féllowing Report of the Select Committce on the Bill to regalate thé supply of
" electricity for ligilting and other purposes was presented to the Council of the Governor

1 887' —

Gengral of India for the purpose of making Laws and Regulations on the 4th March,

LEGISLATIVE DEPARTMENT.

WE, the undersigned, Members of the Select Committee to which the Bill to regulate
the supply of electricity
for lighting and other
purposes was referred,
have considered the Bill
and the papers noted on
marging and have
now the honour to sub-
mit this our Report.
2. The primary object
of the Billis to empower
the Governor General #n

From Under Secretary to Chief Commi:;sioner, Central Provinces, No.
¢220—307, dated 15th November, 1886 [Paper No. 1].
[Paper NG, =f;#+war. High Court, Calcutta, No, 2704, dated 2nd December, 1886

From Secretary to Chiet Commissiu...,
ber, 1886 [Paper No, 3].

From Sccretary to Goverament, Punjab, No. 23, dated 8th Janua tho
(Paper N s ] s Jab, 3, e January, 1857

From Secretary to Chief Commissicner, Burma, No. 18 , dated 7th Janu
1887, and enclosures [Papers No. 5]. ' s o 7th Junuary,

From Secretary for Berar to Resident, Hyderabad, No. 11 G., dated 7th Janu-
ary, 1887, and enclosures, [ Papers No, 6].

From Secretary to Chief Commissioner, Coor , No. 39—4796, d:
January, 1687 [Paper No. 7]. ' & 3974796, dated 8th

From Acting Chief Sccretary to Government, Madras, No. 38, dated 10th Janue
ary, 1887, and enclosures [Papers No. 8],

From Chief Commissioner, Ajmere-Mcrwira, No. 31—6go-11, dated 12th
January, 1887 (Paper No, g}

From Secretary to Government. Bomba , No. 3 T.— de anug
1887, and enclosure [Papers No. 10]. Y 3 95 dated 19th January,

From K. Hedges, Esq., dated 16th February, 1887 [Paper No. 1],

From Officiating Secretary to Government, Bengal (Municipal), No. 8o7
dated 21st February, 1887, and enclosures [Papers No.12). '

Nn. 2413, dated 7th Decem-

person and  property
from injury by reason of
contact with, or the
proximity of, appliances
or apparatus used in the
: supnl Jectricity -
(6) for preventing telegraph-lines from being injuriously affected byplzil):yOfo(fI(ttllt(;;(;:lt)';,)drl]i(-i
ances or apparatus. PP

. .It appears to us that, in the present state of the electric lighting industry in India
it will suffice to make provision for the attainment of this object. We have therefore r(j-’
moved tl}zlt portion of the original Bill which related to the grant of licenses, and have sub-
stituted in the precamble full warning that control by such or like methods ,ma hcrce;ftcr
be necessary. : S

3. By section 3 of the Bill as amended by us we propose to require persons dealing in
or using delectr;}cnty bto‘ keep fthe authorities informed of their operations, and in section 4
we reproduce the substance of sections 8 and g of the original Bill respecting’ th i
of rules by the Governor General in Council. € pecting the making
4. Section 5 relates to penalties, which we have reduced in amount,

5. By section 6 it is proposed to enable the Government to confer upon its officers,
with respect to thc‘ placing of appliances, and apparatns for the supply of electricity for
any purpose of the (;ovcrmm'rnt other than the transmission of messages, the same powers
which the telegraph-authority possesses under the Indian Telegraph Act, 1885, with
respect to the placing of telegraph lines and posts for the purposes of a telegraph estab-
lished or maintained by the Government or to be so established or maintained,

6. The publication ordered by the Council has been made as follows :em

In English,

G ) Gasette, . ? Date,

azette of India . . . . . - 23rd. and joth October, and 6th Novembcr,
Fort Saint George Gazette . . . . . 2;3813‘ovember 18386
Bombay Government Gazette | . . . « 28th Octobier, ;88(';. )

Calcutta Gazette

North-Western Provinces and Oudh (iovcrr;ment. 3rds 1oth and 17th November, 1846,

Gazet;e. . . . . . . . 3otgsg)ctober, and 6th and 13th November,
. 1886, ,
Punjab Government Gazette . . . + 28th October, and 4th and 11th November,
- Central Provi Ga bo: {
rovinces Gazette . . . . . 30&;x October, and 13th and 20th November,
. 1886.
E:;an;na g:zz:tttt:. . . . . . - 13th, 20th and 27th November, 1886,

13th, 20th and 27th November, 1380,
1st December, 1880,

Coorg District Gazette . . . . .
In the Vernaculars,

Province, Lang
Language. Date.
Bombay . . . . Ma_r.’ntn . . . « 13th January, 1887.
Gujarathi . . + G6th January, 1887,
Kanarese -, . « a7th January, 1887,

7. We do not think that the measure has been so altered as i icati
. asto r ¢ re-
and we recommend that it be passed as now amended, Fauire re-publication,

T. C. HOPE.
' ANDREW R. SCOBLE.
J. B. PEILE.
ROBERT STEEL.
PEARI MOHAN MUKERJL

S. HARVEY JAMES,
Offg. Secretary to the Government of India,

The gth March, 1887,

Council to make rules,
(@) for the protection of

o
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IV.

Acts of the Governor General's Council assented to by the Governor General.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Act of the Govcrnor-(jf‘pcrql
of India in Council received the assent of His
Excellency the Governor-General on the 3oth
Jane, 188%, and is hereby promulgatcd for gens
eral information:

Act No. XIV or 18387.
THE INDIAN MARINE ACT, 1887.

CONTLNTS.

CHAPTER L
PRELIMINARY?®

SECTIONS.
1. Title and commencement.
2. Definitions.
3. Procedure on enrolment.
4. General power to make rules.:

CHAPTER 1L
OFFENCES AND PUNISHMENTS.

Misconduct tn the Dresence of the Enemy.

5. Misconduct of commanding officer in ac-
tion. o

6. Not pursuing the encmy or not assisting
a friend in view. . '

7. Delaying or discouraging action or service,
or deserting post or sleeping on watch.

8. Misconduct of subordinate officers and men
in action.
Communications with the Enemy.

9. Corrt‘.SP'mding’ &C‘., w.ith th§ cnemy.

10. Improper communication with the encmy.

. Neglect of Duty.
11. Neglect of duty.

Mutiny.

SECTIONS.

12. Mutiny accompanicd by violence.

13. Mutiny not accompanied by violence.

14. Inciting to mutiny.

15. Mutinous assembly or uttering seditious
words.

16. Conccaling traitornus, mulinous or seditious
practice, design or words.

17. Striking or using violence to superior
officer.

Insubordination.

18. Disobedience or using threatening lan-

guage to superior officer.

Desertion and Absence without Leave.

19. Desertion.

20. Inducing any person to desert.
21. Breaking out of vessel.

22. Absence without leave.

Miscellancous Offences.

23. Drunkenness on boardship or on duty.
24. Cruelty or misconduct by oflicer.
25. Suffering vessel to be lost or imperilled.
26. Unlawful taking of goods on board.
27. Embezzling public stores.
28. Arson.
29. Making false documents.
30. Malingering or misconduct in hospital.
31. Creating disturbance on account of com-
plaints.
32. Offences to the prejudice of good order
and discipline not otherwise specified.
33- Not assisting in arresting offenders.
34. Contempt of Court.
35. Ifalse evidence.
Offences punishable by Ordinary Law.
36. Offenges punishable by ordinary law.
Dunishments.

37. Schedule of punishments.
38. Regulations as to the infliction of punish-

ments.
39. Scale of punishments. :
40. Limitation of time for trials. i
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CHAPTER IIL"
JURISDICTION AND POWERS.

°

SECTIONS. :

4:. Offences cognizable by Criminal Courts
and Indian Marine Courts respectively.

42. Power to pass sentences. ‘

43. Jurisdiction, and powers of commanding
officers.

44. Place of trial.

45. Jurisdiction over person cedsing to be sub-
ject to Act.

46. Case of person charged with an offence
cognizable by a Criminal Court."

47. Case of person charged with an offence
cognizable by an Indian Marine Court or
commanding officer.

48. Conflict of jurisdiction.

49. Previous conviction or acquittal.

50. Application of Act XV of 1869 to Indian
Marine Courts.

51. Powers of Governor-General in Council in
respect of sentences.

CHAPTER IV,
INDIAN MARINE COURTS.

Constitution of the Court.

52. Power to convene Indian Marine Court,
53. Composition of Indian Marine Court.

Procedure at the Trial.

54. Place of sitting of Indian Marine Court.

55. Challenge.

56. Oaths.

57. Trial of officers and crew by one Court.

58. Dissolution of Court on illness of prisoner.

59. Re-trial of prisoner after dissolution of
Court.

60. Clearing Court.

61. Decision of Court.

62. Summoning witnesses.

63. Summary punishment of certain contempts,

Confirmation of Findings and Sentences.

64. Submission of proceedings to confirming
authority.
65. Confirmation of findings and sentences,
66. Confirming authority.
67. Powers of confirming authority,
Evidence,

68. Law of evidence applicable.

Preservation of Proceedings.
69. Preservation of Indian Marine Court pro-
ceedings and grant of copies,
Power to make Rules respecting Procedure.
70. Power to make rules respecting procedure.

- CHAPTER V.
SUPPLEMENTAL ‘CRIMINAL PROVISIONS,

Procedure of Criminal Courts beyond British
‘ India.
71. Procedure of Criminal Courts beyond
British India.
Arrest,

72. Arrest of offenders,
73. Power of commanding officer.

2

Execution of Sentences® of Imdian Marine
Courts and Commanding Officers.
SECTIONS.
74. Commencement of sentences of imprison-

ment.
75. Execution of such sentences.

Savings.
76. Saving of authority of ordinary Courts.
77- Minor punishments.
‘ Amendment of Acts.

78. Amendment of Act X of 1882, section 54
(Arrest of Deserters).

79. Amendment of Chapter VII[ of Penal
Code (Offences rclating to Army and
Navy). .

CHAPTER VI.
Provisions oF CiviL Law,

Exemption from Process.
80. Exemption from arrest for debt.
81. Property which cannot be attached.
Property of Deceased Persons and Deserters.
82. Disposal of property of deceased persons
and deserters. e

L

An Act for the better administration of [ler
Majgesty's Indian Marine Service.
WHEREAS by the Indian Marine Service Act

the Governor-General of India in Council ‘shall
have power, subject to the provisions contained in-

the Indian Councils Act, 1861, as amended by 5, g 25 Vien
subsequent Acts, at meetings for the purpose of e 67.

making Laws and Regulations, to make laws for

all ?‘;’,rsons employed ot serving in, or belonging

to, Her Majesty’s Indian Marinc Service :
Provided that— '

(¢) alaw made under:that power shall not
apply to any offence unless the vessel
to which the offender belongs .is at the
time of the commission of the offence -
within the limits of Indian waters, which
are defined by the said Indian Marine
Service Act to include the high seas
between"the Cape of Good Hope on the
west and the Straits of Magellan on the
east, and all territorial waters between
those limits; and

(8) the punishments imposed by any such law
for offences shall be similar in character
to, and shall not be in excess of, the
punishments which may at the time of
making the law be imposed for similar
offcnces under the Acts relating to Her
Majesty’s Navy, except that in the case
of persons other than Europeans .or
Americans imprisonment for any term
not exceeding fourteen years, or trans-

ortation for%ife or any less “term, may
e substituted for penal servitude;

And whereas it is further provided by the said
Indiqn- Marine Service Act t};x)at ‘subjec¥ to the
provisions of that'Act a law made thereunder
shall. be of the same force and effect as an Act of
Parliament and shall be taken notice of by all
Courts of Justice in the same manner as if it

were a Public Act of Parliament ;

o , 1 47 & 48 Vicy -
1884, it is, among other things, enacted that :.738.4 o

® [ L o
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(Chapter I.—Preliminary.—Sections 1-4.

Chapter 11 —Ofences and Punishments.—Section 5 ) . ",

And whereas in pursuance of the power thus
conferred and of all other powers vested in the
Governor-General in Council in this behalf it is
expedient to make suchlaws as are mentioned in
the said Indian Marine Service Act and to make
provision in other particulars for the proper re-
gulation of, and otherwise in relation to, the
Indian Marine Scrvice;

And whereas the S cretary of State for India
in Council has given his previous approval to
the passing of this Act;

It is hereby enacted as follows:

CHAFTER L

PRELIMINARY,

I. (7) This Act may be
called the Indian Marine
Act, 1887; and

(2) It shall come into force onsuchdat~asthe
Governor-General in Council may, by notification
in the Gazette of India, appoint in this behalf.

Title and commence-
ment,

2. (z) In this Act, unless there is something
repugnant in the subject or

Dgfinitions. context —

(@) “person subject to this Act” means a
person who is employed or serves in, or belongs
to, the Indian Marine Service, and who, if he
is not a gazetted officer, has been enrolled in
that service in the manner provided by this
Act:

(8) ‘ gazetted officer "’ means a person who
by virtue of his letter of appointment is holding
a position in the Indian Marine Service as—

Commander, Chief engineer,

First grade officer, Engineer,

Second grade officer, Assistant engineer, or
Third grade officer, Clerk :

(¢) “warrant-officer ” means a person who
by virtue of his appointment is holding a posi-
tion in the Indian Marine Service as—

Gunner, Engine-driver, first class,
Apothecary, Carpenter,

Assistant apothecary, Hospital assistant, or
Assistant clerk, Gene.ral mess steward :

(d) “ petty officer ” means a dperson who by
virtue otPhis appointment is holding a position
in the Indian Marine Service as—

Chief syrang, first class,| Tindal of lascars, first
Chief “syrang, second class,

. class, Tindal of lascars, second
Ship’s steward, class, :

Engine-driver, second | Tindal of stokers, first

class, ) © class, B
Cook on a salary of not | Tindal of stokers, second
less than fifty rupees class, '

- per mensem, Cassaub, first class,
General mess butler, Cassaub, second class, or
Syrang of lascars, first| Cook on a salary of less

class, than fifty rupees per
Syrang of lascars, se- mensem ;
cond class,

- (e) “superior officer,” used withreference to
an officer of a rank mentioned in clause (4),
clause (¢) or clause (@) of this sub-section, means
an officer of a rank mentioned before his in
any of those clauses, and, used with reference
to any other person subject to this Act, means
an officer mentioned in any of those clauses:

" (f) “commanding officer” means the officer
in commdnd of a vessel, whether by special
appointment or by the rules or customs of the

service, and includes, as regards any persans
subject to this Act who are employed otherwise
than on board the vessel to which they belong,
such officer, if any, as the Governor-General in
Council appoints, instead of the commanding
officer of that vessel, to discharge the functions
of commanding officer with respect to those
persons

(¢) “enemy’ includes a pirate or rebel:

() « Ihdian Marine Court” means an Indian
Marine Court held under this Act :

() “Criminal Coart” means a Court having
ordinary criminal jurisdiction in British India or
such a Court established elsewhere by the
authority of the Governor-General in Council :
and

(7) “prescribed” means prescribed by rules
made by the Governor-General in Council.

(2) If an appointment in the Indian Marine
Service is created after the passing of this Act,
the Governor-General in Council may, by notifi.
cation published in the Gazette of India at any
time after the commencement of this Act, assign
to the officer for the time being holding the
appointment such place in clause (&), clause (¢) -
or clause (@) of sub-section (7) as he thinks fit,
and thereupon that officer shall for all the

urposes of this Act be deemed to be mentioned
in that place, and to be a gazetted officer,
warrant-officer or petty officer, as the case may
be, and to be the superior officer of any
officer mentioned after him in any of the clauses
aforesaid, and of any person subject to this Act
who is not mentioned in any of those clauses,

3. (1) A person to be enrolled in the Indian
Marine Service shall be brought on to the quar-
ter-deck or other suitable place on boardship or
on shore, and the commanding or other pre-
scribed officer shall then—

(a) cause to be read and explained to him the
rules of the service,

(8) administer to him an oath of allegiance,
and , '
(¢) cause him to sign a roll.

(2) The rules, oath and roll shall be in pre-
scribed forms.

4. In addition to any other rules which may
be made under this Act,
the Governor-General in
Council may, by notification

General power. to
make rules:

in the Gazette of India, make rules consistent
with this Act for tlhie guidance of officers,

| whether military, Indian Marine, civil or political,

in all matters connected with its enforcement.

CHAPTER 11
OFFENCES AND PUNISHMENTS.

Misconduct in the Presence of the Enemy. *

Misconduct of com- 5 If a commanding offi-
manding officer in ac- cer—
tion.

(i) upon signal of battle, or on sight of a vessel
of an enemy which it is his daty to

tion to bring his vessel into action, or ®

.
'Y L
ta

engage, does not use his utmost exere *
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(iiy does not during an action, in his own
* person and according to his rank, en-
courage his inferior officers and men to

fight courageously, or,

(iii) when capable of making a successful
defence, surrenders his vessel to the
enemy, or '

(iv) in time of action improperly withdraws
from the fizht,

he shall,—

(a) if he has acted from cowardice, suffer

penal servitude or such other punish-
ment as is hercinafter mentioned ;

(6) if be has acted from negligence, or
through other default, be dismissed
with disgrace from the Indian Marine
Service or suffer such other punish-
ment as is hereinafter mentioned.

6. If any officer subject

Not pursuin the ;
4 § to this Act—

enemy or not assisting
a friend in view.
(i) forbears to pursue the chase of any enemy
beaten or flying, or
(i) does not relieve and assist a known
friend in view to the utmost of his
power, or
(iti) improperly forsakes his station,
he shall—

(@) if he has acted from cowardice, suffer
penal servitude or such other punish-
ment as is hereinafter mentioned ;

(8) if he has acted from negligence, or
through other default, be dismissed
with disgrace from the Indian Marine
Service or suffer such other punish-
ment as 1s hereinafter mentioned.

7. If any person subject
to this Act—

Delaying or discou-
raging action or ser-
vice, or deserting post
or steeping on watch.’

(i) when any action or service is commanded,

presumes to delay or discourage the
action or service upon any pretence
whatever, or

(ii) in the presence or vicinity of the enemy
deserts his post or sleeps upon his
watch,,

he shall suffer penal servitude or such other
punishment as is hereinafter mentioned.

8. If any person subject to this Act, other
than a commanding officer,
does not, when ordered to
prepare for action, or during
an action, use his utmost exertion to carry the
orders of his superior officer into execution, he
shall,~
(@) if he has acted from cowardice, suffer
penal servitude or such other punish-
ment as is hereinafter mentioned ;
(8) if he has acted from negligence, or through
other default, be dismissed with disgrace
. from the Indian Marine Service or
suffer such other punishment as is here-
inafter mentionecf

Misconduct of subor-
dinate officers and men
in action,

Communications with the Enemy.

+9. If any person subject
to this Act:——p J

" 6\, treacherously holds correspondence with
or gives intelligence to the enemy, or

Corredpondingne &c.,
with the eremy.

(i) fails to make known to the proper author-
ities any information which he may have
received {rom the enemy, or

(i) relieves the enemy with any supplies,
he shall suffer penal servitude or such other
punishment as is hereinafter mentioned.

10. If any person subject to this Act holds,

without any treacherous in-

tention, any improper com-

munication with the enemy,

he shall be dismissed with disgrace from  the
Indian Marine Service or suffer such other

punishment as is hercinafter mentioned.

Improper communi-
cation with the enemy.

Neglect of Duty.

I1. If a person subject to this Act deserts his
post or sleeps upon his
watch, or negligently per-
forms the duty imposad on him, he shall suffer
imprisonment or such other punishment as is
hereinafter mentioned.

Neglect of duty.

Mutiny.

12, Where a mutiny is accompanied by vio-
lence, a person subject to
this Act who joins therein
shall suffer death or such
other punishment as is hereinafter mentioned ;
and

Mutiny accompanied
by violence.

_a person subject to this Act who does not.use
his utmost exertions to suppress the mutiny
shall,— ‘

(@) if he has acted traitorausly, suffer death
or such other punishment as is herein-
alter mentioned ;

(8) if he has acted from cowardice, suffer
penal servitude or such other punishment
as is heretnafter mentioned ;

(¢} if he has acted from negligence, be dis-
missed with disgrace from the Indian
Marine Sgyvice or suffer such other
punishment as is hercinafter mentioned.

13. Where a mutiny is not accompanied by
violence, aringleader there-
of, being a person sub-
ject to this Act, shall
suffer death or such other punishment as is
hereinafter mentioned ; and all other persons
subject to this Act who join in the mutiny, or do
not use their utmost exertions to suppress it,
shall suffer imprisonment or such other punish-
ment as is hereinafter mentioned.

Mutiny not accom-
panied by violence.

I4. A person subject to this Act who endea-
vours to seduce any other

erson subject to this Act
from his duty or allegiance to. Her Majesty, or
endeavours to incite him to commit any act of
mutiny, shall suffer death or such other punish-
ment as is hereinafter mentioned.

Inciting to mutiny.,

I5. A person subject to this Act who makes.

Mutinous  assembly Or endeavours to make any
or uttering seditious mutinous assembly, or leads
woffS: ) or incites any other person
to, join in 3any mutinous assembly, or utters any
worc_is of sedition or mutiny, shall suffer penal
servitude or such other punishment as is here-
inafter mentioned. '

[s ]
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16. A person subject to this Act who wilfully
conceals any traitorous or
mutinous practice or design,
or any seditious or mu-
tinous words spoken against
Her Majesty, or any practice, design or words
tending to the hindrance of the. service, shall
suffer penal servitude or such other punishment
as is hereinafter mentioned.

Concealing traitorous,
mutinous or seditious
practice, design or
words.

17. A person subject to this Act who strikes

Stjiking or using OF attempts to strike, or
violence to superior uses or attempts to use
officer. any violence against, his
superior officer, being in the execution of his
office, or otherwise, shall be dismissed with dis-
grace from the Indian Marine Service or suffer
such other punishment as is hereinafter men-
tioned. )

Insubordination.

"18. A person subject to this Act who wilfully
disobeys any lawful com-
mand of his superior officer,
or uses threatening or in-
sulting language, or behaves with contempt, to
his superior officer, shall be dismissed with dis-

Disobedience or using
threatening language to
superior officer. -

grace from the Indian Marine Service or suffer

such other punishment as is hereinafter men-
tioned.

Desertion and Absence without Leave.

. 19. A person subject to
this Act who—

. (i) absents himself from his vessel or from the
place where his duty requires him to be,
with the intention of not returning to
that vessel or place ; or '

Desertion,

©* (iiy at any time and under any circumstances,

when absent from his vessel or place of
duty, does any act which shows that
he has an intention of not returning to
that vessel or place; .

shall be deemed to have deserted, and shall
suffer penal servitude or such other punishment
as is hereinafter mentioned ; *

and in every such case he shall forfeit all

pay, bounty, salvage, prize-money and allow- |

ances which may have been earned by him, and
all annuities, pensions, gratuities, medals and
decorations which may have been granted to him,
and also all clothes and effects which he may

have left on board the vessel or at the place from

which he has deserted, unless it is-otherwise-
directed by the Court by which he is tried or
by the Governor-General in Council.

-20. A person subject to this'Act who endea-
vours to seduce ‘any other
person subject to this Act
to desert shall suffer impri-
sonment or such other punishment as is herein-
after mentioned.

lnducit{g any, person
to desert. ’

21. A pesson subject to this Act who, without
being guilty of desertion,
improperly leaves his vessel
or place of duty shall suffer imprisonment or such
other punishment as is hereinafter mentioned.

Breaking out of vessel.

22, A person subject to this Act who, without
being guilty of desertion or
, of improperly leaving. his
vessel or place of duty, is absent without leave

Absence without leave.

shall suffer.imprisonment for any pgriod nof ex-
ceeding ten weeks or sueh other punishment as
the circumstances of the case may require. .

Miscellaneous Offences.

23. A person subject to this Act who is guilty

Drunkenness on Of any drunkenness on
boardship or on duty.  boardship or on duty shall
be dismissed with disgrace from the Indian
Marine Service or suffer such other punishment
as is hereinafter mentioned.

21. An® officer subject to .this Act who

Cruelty or miscon- 1S guilty of cruelty, or of
duct by officer. any scandalous or fraudu-
lent conduct, or of any other conduct unbecom-
ing the character of an officer, shall be dismiss-
ed with disgrace from the Indian Marine Ser-
vice or suffer such other pumishment as is here-
inafter mentioned,

25. A person subject to this Act who designed-

y or negligent]y, or by any
default, loses, strands or
hazards, or suffers to be
lost, stranded or  hazarded, any vessel of the
Indian Marine Service shall be dismissed with
disgrace from the Indian Marine Service or suf-
fer such other punishment as is hereinafter
mentioned. )

Suffering vessel to be
lost or imperilled,

26. An officer in command of an Indian

Unlawful taking of Marine vessel who receives
goods on board. on board, or permits to
be received on board, the vessel any goods
or merchandise whatsoever, other than for °
the sole use of the vessel, except gold, silver
or jewels, and except goods and .merchandise,
belonging to any merchant or on board any
vessel, which may be shipwrecked or in immi-
nent danger elther on the sea or in some port,
creek, harbour or river, for the purpose of pre-
serving them for their proper owners, or except
such goods or merchandise as he may at any
time be ordered to take or receive on board by
order of the Government or his superior officer,
shall be dismissed from the Indian Marine Ser-
vice or suffer such other punishment as is here-
inafter mentioned. ,

27. A person subject to this Act who waste-
fully expends, embezzles or
fraudulently buys, sells or
receives any ammunition,
provisions or other public stores, or know-
ingly permits any such wasteful expenditure,
embezzlement or fraudulent purchase, sale or

Embezzling  public

stores.

' receipt, shall suffer imprisonment or such other

punishment as is hereinafter mentioned.

28. A person subject to .this Act who unlaw-
: fully sets fire to any dock-
. yard, victualling yard,
steam-factory yard, arsenal, magazine, building

Arson,

“or stores, or to any ship, boat or other craft or

furniture thereunt> belonging, not being the
property of an enemy, shall suffer penal
servitude or such other punishment as is herein-

after mentioned.’ .

29. A person subject to this Act who knowing-
ly makes or signs a false
muster or record or other
official document, oz who
cpmmands, counsels or pro?:ures the making or
signing thereof, or who aids or abets any othé

person in the making or signing *thereof, sha

g . 40

Making false docu-
ments,

A<
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be dizmissed with disgrace from the Indian Ma-
rine 3ervice or suffer such other punishment as
is hereinafter mentioned.

30. A person subject to this Act who wilfully
does any act or wilfully dis-
obeys any order, whether
in hospital or elsewhere,
with intent to produce or to aggravate any dis-
ease or infirmity or to delay his cure, or who
feigns any disease, infirmity or inability to per-
form his duty, shall suffer imprisnnment or such
other punishment as is hereinafter memioned.

Malingering or mis-
conduct in hospital.

31. A person subject to this Act who has any

Creating disturbance causc of complaint, cither
on account of com- upon the ground of the un-
plaints. wholesomeness of the vic-
tuals or upsn any other ground, shall quictly
make the same known to his commanding oflicer,
and that officer shall inquire into the complaint
and shall, as far as he is able, cause the
same to be prescntly remedied, or shall report
the case to the Director of Marine; and any
person subject to this Act who, upon any pre-
tence whatever, attempts to stir up any disturb-
ance on any such ground shall suffer imprison-
ment or such other punishment as is hercinafter
mentioncd.

32. A person subject to this Act who is guilty

Offences to the preju- of any act, (hs.m'd.('r or neg-
dice of good order and lect, to the prejudice of good
discipline not otherwise order and discipline, not
specified. hereinbefore specified, shall
be dismissed with disgrace from the Indian
Marine Service or suffer such other punishment
as is hereinafter mentioned:

Provided that if such act, disorder or neglect
constitutes an offence punishable under the law
of British India with imprisonment for a term
which may exceed seven years, the person gailty
thereof shall not be tried under this Act as {or
an offence punishable under this section.

33. A person subject to this Act who does not

Not assisting in USC his utmost cxertion
arresting offenders. - to detect, arrest and
bring to punishment all offenders against this
Act, and does not assist the officers appointed for
that purposc, shall suffer imprisnnment or such
other punishment as is hercinafter mentioned.

34. Apersonsubject. to this Act wh», being
duly summoned or ordered
. to attend as awitness before
an Indian Marine Court or a commanding officer
exercising jurisdiction under this Act, or to
produce any document in his power or con-
trol before such a Court or officer, refuses
or neglects to attend to give his evidence upon
oath or to produce the document, or behaves with
contempt to the Court or officer, shall suffer im-

risonment which may extend to three months
in the case of such refusal or neglect and to one
month in the case of such contempt.

© 35. A person subject to this Act who, when

‘ examined on oath before
} an Indian Marine Court ora
commanding officer exercising jurisdiction under
this ‘Act, intentionally gives false evidence, shall

suffer imprisonment for a term which may ex-
tend to seven years.

Offences punishable by Ordz';zar); Law.
30. If a person subject to this Act is guilty of
Offences punishable any criminal offence which
k; ordinary law. if committed in British India

-

Contempt of Court.

" False evidence.

; The Indian Marwe Act, 1887.
(Chapter [1.—Offences and Punishments—Sections 30-38.)

would be punishable by the law of British India,
he shall, subjcct to the other provisions of this
Act, be liable to the same punishment as might for
the time being be awarded in British India by
any ordinary criminal tribunal compctent to try
him if the offence had been committed in British
India:

Provided that, except as authorised By the

Indian Marine Service Act, 1884, and by this 47 « 48 Vic.
Act, the punishment awarded for the offence ¢. a8.

shall not be dissimilar in character to or in ex-

cess of the punishment which may at the timg of

the passing of this Act be imposed for a similar

(I)\gfunce under the Acts relating to Her Majesty’s
avy.

DPunishments.
Schedule of punish. 37. (1) The fO“OWi_ng
ments. punishments may be in-

flicted under this Act:
(@) death; '
(6) penal servitude ;
(¢) dismissal with disgrace from the Indian
Marine Service ;
(d) imprisonment ;
(¢) dismissal from the Indian Marine Service :
(/) loss of seniority as an officer for a specified
time or otherwise ;
(¢) dismissal from the vessel to which the
offender belongs ;
(4) severe reprimand, or reprimand ;
(s) disrating a warrant-officer or petty officer
or any other person below that rank ;
(/) forfeiture of pay, bounty, salvage, prize-
moncy and allowances earned by, and
of all annuitics, pensions, gratuities,
medals and decorations granted to, the
offender, or of any onc or more of the
above particulars ; also, in the case of
desertion, of all clothes and effects left
by the deserter on board the véssel to
which he belongs.
(2) Each of the above punishments shall be
deemed to be inferior in degree to every punish-
ment preceding it in the above scale.

. Regulations as to the 38 The following regula-
infliction of punish- tions shall apply to the in-
ments. fliction of punishments :

(1) The punishment of penal servitude ma
except when otherwise provided by this Act, « be
inflicted for the term of life or for any other
term not less than four years. .

(2) In the case of persons other than Euro-
Feans or Americans, transportation for life or
or any term not less than four ycars, or impri-
sonment for any term not exceeding fourteen
years, shall be substituted for penal servitude.

(3) The punishment of penal servitude or of.

transportation, or of imprisonment for more than
two years when substituted for penal servitude
under the provisions of this Act, shall in all
cases involve dismissal from the Indian Marine
Service, with or without disgrace, as the pre-
scribed authority may direct.

(4) I)nsmissal_ with disgrace shall involve in
all cases forfeiture of all pay, bounty, salvage,
prize-money and allowances “earned by, and of
all annuities, pensions, gratuities, medals and
decorations granted to, the offcnder, and an

incapacity to serve the Government again in
any capacity, .

2
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(5) A sentence of dismissal with disgrace
may in any case be accompanied by a sentence
of imprisonment.

(6) Except as otherwise provided by this Act,
a sentence of imprisonment passed otherwise
than under clause (2) of this section may extend
to two years.

(#) A sentence of imprisonment may be ac-
companicd by a direction that the imprison-
ment shall be rigorous for the whole or any part
of ¢he term thereof. _ '

(8) When a sentence of imprisonment is
passed on a warrant-officer or petty officer or any
other person below that tank, it may be accom-
panied by a direction disrating the officer or
person. ) )

(9) A sentence of imprisonment shall in all

cases be accompanied by forfeiture of pay and

allowances during the imprisonment.

" 39. Subject to the foregoing regulations .and
the other provisions of
this Act, where any punish-
ment is specified by this Act as the penalty for
an offence, and it is {further declared that another
punishment may be awarded in respect of the
same offence, the expression “other punish-
ment’’ shall be deemed to comprise any one or
more of the punishments inferior in degree to
the specified punishment according to the scale
set forth in section 37.

40. No person, unless he is an offender who
T has avoided arrest or fled
Limitation of time for | A . .
trials, from justice, shall be tried
‘ or punished in A)ursuan.ce
of this Act for any offénce committed by him
unless the tria] takes place within three years
from the commission of the offence, or .within
one year after the feturn of the offender to
British India when he has been absent from
British India during that period of three years.

Scale of punishments.

CHAPTER IIL '
JURISDICTION AND POWERS.

4I. Subject to the provisio;xs of this Act and,
Offences cognizable by 25 respects Criminal Courts,
Criminal Courts and’ sub]ect to the law relatmg
Indian Marine Courts to criminal procedure for the
respectively. time being applicable to
those Courts, Criminal Courts and Indian
Marine Courts or both shall have jurisdiction in
respect of the offences punishable under this
Act as specified in the following table :

Section of thig Courts having jurisdic-
- Act. tion.

Marginal note.

Section 5| Misconduct of com-
. manding “officer in
action.
6 | Not pursuing the ene- |
my or not assisting a
friend in view.

. v . B!
" 7| Delaying or -discour- o
aging action or ser-|{ Criminal Courts
vice or deserting post | } and Indian Ma-
or sleeping on watch. || rine Courts.
8 | Misconduct of subor-
dinate officers and

' men in action.
» 9 Corresponding,  &c.,
with the enemy.
. 10 | Improper communicas
” tiopn \gith the enemy.
, 11|Neglectofduty . = .|Indian . Marine
Courts.

”

.

@ £}

Section of this|

Courts having juris lic-
Act. tion.

Marginal note,

Section 12 | Mutiny accompanied by/|)
violence.

. 13 | Mutiny not accompan-
ied by violence.

” 14 | Inciting to mutiny
» 15| Mutinous assembly or L Criminal Courts
uttering seditious and Indian Ma-
® | words. : rine Courts.
” 16 | Concealing traitorous, .

multinous or seditious
practice, +design  or

words. ) J
» 17| Striking  or  using

violence to superior

officer. Indian  Marine
» 18 | Disobedience or using Courts.

threatening language

to superior officer. J
s I1g: Desertien . .|} Criminal Courts
5 20| Inducing any person to } and Indian Ma-

desert. rine Courts.

™)

” 21 | Breaking out of vessel..
» 22 | Absence without leave .
’ 23 | Drunkenness on board-
ship or on duty.

» 24| Cruelty or misconduct klndian Marine

by officer. Courts.

" 25 | Suffering vessel to be
lost or imperilled.,

s 20| Unlawful taking of
goods on board. J
» _ 27 |Embezzling public stores} Criminal Courts

" 28 | Arson . . . and Indian Ma-~

» 291 Making false documents rine Courts.

Malingering or miscon- )
duct in hospital.

» 31| Creating disturbance

on- account of com-

@

: Indian - Marine
laints., . y 3
32 O%‘énces to the preju- Courts. -

dice of good order|]’ -

and discipline not :
otherwise specified.

» 33| Not assisting in arrest-

ing offenders.

» 34| Contempt of Court

» 35| False evidence . .

» 30| Offences punishable by| C
ordinary law.

Criminal Courts
and Indian Ma-
rine Courts.

riminal Courts.

teri"e":.e’ to pass sen- 42 Subject as aforesaid—
(@) a Criminal Court may pass a sentence of
death, penal servitude, transportation or
imprisonment ; and

(6) an Indian Marine Court may pass any
sentence authorised by this Act except a
sentence of death, penal servitude or
transportation or of imprisonment for a,
‘term exceeding two years.

43. (z) Anoffence triable by an Indian Marine .
Jarisdiction o Court and committed by a
Power‘s ;f "Com‘man cfing person other than a gazet-
officers. ted officer may, under ‘such
) regulations as the Governor-
General in Council may make, be summarily
“tried and punished by the. commanding officer
of the offender. .,

(2) Subject to the provisions of this Act and
to such restrictions as the Governor-General in
Council may impose, a commanding officer may
pass a sentence of imprisonment for & period
not exceeding three months on an eoffender
below the position of petty officer, and mey® .
disrate any warrant-officer or petty officer 6r hny

other person below that rank. .

- -
(£
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44. A person subject to this Act who is ac-
cused of an offence to which
] this Act applies may be
tried and punished for the offence by a Criminal
Court in any place where he may happen to be
in the same manner as if the offence had been
committed in that place.
45. Where such an offence has been com-
mitted by any person while
Jurisdiction over per- subject to this Act,.he may
:::t e tobe sub- 4 “taken into custody and
be tried and punished for
the offence, although he has ceased to be sub-
ject to this Act, in like manner as he might
have been taken into custody and trle_d and
punished if he had continued to be so subject.

Place of trial.

46. When a person subject to this Act is ac-

‘ cused of an offence in re-

Case of person charg-  gpect - of which a Criminal

© ed withan °ffe8°? 8. Court has jurisdiction over
ggs?tle by & Crimin him under this Act or other-

wise, the following rules
shall apply, namely:

(2) any person subject to this Act shall, on
application made to him by the Court,
3 assist in arresting and securing the
accused, and the commanding officer
shall, if so required by the Court, deli-

ver the accused to the Court;

{8) when no requisition is made under clause
. (a), the commanding officer may, if he
thinks fit, place the accused in custody
with a view to delivering him up to
such Criminal Court as appears to him
most convenient in all the circumstances

of the case.

47. When a person subject to this Act is ac-

cused of an offence in re-
Case of person charg-  spect of which an Indiaa
ed with an offence cog-  Marine Court or a com-
nizable by an Indian . PR
Marine Court or com- manding officer has jurisdic-
manding officer. tion under this Act, and
that person is within the
jurisdiction of any ‘civil, political or police
officer, that officer shall, upon an application to
that effect made to him by the commanding
officer of that person or any prescribed author-
ity, aid in the arrest of the person and deliver
him when arrested into such custody as the com-
manding officer or the prescribed authority may
require.
48. When an’' Indian Marine Court or com-
manding officer under this
Act, and a Criminal Court
under this Act or otherwise,
have concurrent jurisdiction in respect of an
-offence, and there is a difference of opinion as
to the tribunal before which the person accused
of the offence should be proceedecs) against, either
tribinal shall,-on the requisition of the other,
stay proceedings pending a reference to the

* Governor-General in Council, whose order as to
the tribunal before which the proceedings are to
be had shall be final. ‘

49- An offender shall not be tried by an Indian

Marine Court or by his com-
~manding officer for any
’ . oﬁ‘cnce .of which he has
been conyicted or acquitted by a Criminal Court
ar an Indian Marine Court or, in exercise of the
pow:s conferred by section 43, by his com-
manding officer. _

Conflict of jurisdic-
tion.

Previous conviction
or acquittal. :
t

50. Where a person liable to be tried by an
o Indian Marine Court under
Xepg‘f‘cz:ztslggnto‘)flnd?ac: this Act is in confinement
Marine Courts. in pursuance of a sentence
of a Criminal Court, the

Director of Marine or other prescribed authority
may make an order in the form in Schedule B to

the Prisoners’ Testimony Act, 1869, directed XV bf 1869

to the officer in charge of the place in which the
person is confined, and the provisions of that
Act with respect to compliance with any order
made thereunder shall, so far as they can be
made applicable, apply in the case of any order
made under this section.

51. The Governor-General in Council may

Powers of Governor- Suspend, annul or modify
General in Council in any sentenee passed by an
respect of sentences.  [pdjan Marine Court or a
commanding officer under this Act, or substitute
a punishment inferior in degree for the punish-
ment involved in any such sentence, or remit
the whole or any portion of the punishment
involved in any such sentence, or remit the
whole or any portion of any punishment into
which the punishment involved in any such sen-
tence has been commuted; and any sentence
so modified shall, subject to the provisions.of
this Act, be valid, and shall be carried into
cxecution as if it had been originally passed
with such modification by the Court or officer,.
but so that the punishment involved in any sen-
tence be not increased by any such -modifica-
tion. ‘

PO

CHAPTER 1IV.
INDIAN. MARINE COURTS.

Constitution of the Court.

52. (1) The following authorities shall have
Power to convenc power to convene Indian
Indian Marine Court. arine Courts, namely :

(a) the Governor-General in Council ;
(4) the Director of Marine ;

(c) an officer empowered in that behalf by
warrant of the Governor-General in
Council : .

Provided that an Indian Marine Court assem-
bled for the trial of a gazetted officer shall be
convened only by, or with the previous sanction
of, the Governor-General in Council,

(2) When a ship or ships is or are detached
on separate service, and when immediate ex-
ample is necessary, and without detriment to
the public service reference cannot be made to
superior authority, the officer in command of
the ship or ships may, without warrant, convene
an Indian Marine Court for the trial of any
person under his command being subject to
this Act and below the rank of a gazetted
officer.

53. () An Indian Marine Court shall consist
_Composition of In. of a president and not less
dian Maring Court. -than two or more than four
other members of rank not inferior to that of

first grade officer, as may be ordered by the
convening authority

.

" Provided that an Indjan Marine Court con-

vened under. section 52, sub-section (2), may

be composed of the officer canvening the same

as president and the two graded officers next in
senority available for the duty.

. the objection shall be decided by the Court; if

- ber objected to shall be filled up by the officer

. Court shall, after recording the objection, pro-

9 - .. .
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{2) The president of an Indian Marine Court

for the trial of a commander shall always be a

» commander, and two at least of the other officers
composing the Court shall be commanders.

_ {3) The president of an Indian Marine Court
for the trial of any person below the grade of
commander, except an Indian Marine Court con-

» Vened under section 52, sub-section (2), shall be

a commander.

" (4) A person acting as prosecutor shall not

be a member of the Court.

(5) An officer convening an Indian Marine
Court shall not sit thereon except as permitted
by. the proviso to sub-section ().

(6) The president and the other members of
every Indian Marine Court shall be named by
the authority convening the same.

(7) When an Indian Marine Court, after the
commencement of the trial, is reduced to a less.
number than three members, it shall be deemed
to be dissolved.

(8) In the case of the death or unavnidable
absence of the president of an Indian Marine
Court, the next senior member of the Court, if

qualified under sub-section (2) or-sub-section (3),

as the case may be, shall take the place of the .

president without special appointment as such.

(9) If such next senior member is not quali-
fied as aforesaid, the Court shall be deemed to
be dissolved.

Procedure at the Trial.
54. An Indian Marine Court shall be held on

Place of sitting of

fndian Marine Coust, Indian Marine vessels or on

land.

55 Assoon as an Indian Marine Court is
assembled, the names of
the members of the Court
shall be read over to the prisoner, who shall be
asked if he objects to being tried by any of
them; if the Erisoner objects to any member,

Challenge.

the objection is allowed, the place of the mem-

next in seniority available for the duty who is
not on the Court, subject to the regulations con-
tained in section 53, sub-sections (2), (3), (¢) and

(s5):

Provided that where the Court is composed as
in the proviso to section 53, sub-section (z), and
no officer qualified under that section is available
to take the place of the officer objected to, the

ceed with the trial in like manner as if the ob-
jection had been disallowed.

56. (1) Before an Indian Marine Court pro-
ceeds to try a prisoner, an

Oaths. oath shall be made by every
member of the Court in the prescribed manner:’

(@) An oath shall be made in the prescribed
manner by any person who gives evidence or
acts as an interpreter before an Indian Marine
Court.

57. When no specific charge is made - against
o P Ferson.subject to this
cr;l:l:ly gs:gg::: and  Act for, or in respect or in
- consequence of, the wreck,

loss, destruction or capture of any vessel in the

board one of Her Majesty’s -

Indian Marine Service, all the officers and crew _

of the vessel may, il thg authority’ convening
the. Court thinks fit, be tried together before ope
and the same Indian Marine Court, and any of
them, when upon his trial, may be called upon
to give evidence on,oath fouching any of the
matters then under_inquiry, but no person shall
be obliged to give any evidence which may tend
to criminate himself.

58. (z) If by reason of the illness of the pris-*
' oner before the finding it
is impossible to continue
the trial, an Indian Marine
Court shall be deemegd to be dissolved: .

Provided that, where more prisoners than one
are being tried and the trial of only one or some
of them is rendered impossible by illness, the
Court may, if it sees fit, continue the trial of
the other or others, and, where the Court so
continues the trial, it shall be deemed to have
been dissolved only with respect to the prisoner
or prisoners whose illness catsed the continu-
ance of his or their trial to be impossible.

(2) When the illness with which a prisoner is
affected is insanity, the Court shall proceed, as
nearly as circumstances admit, in the same man-
neras a Magistrate or Court may proceed, under

Dissolutiow of Court
on iliness of prisoner,

section 466 of the Code of Criminal Procedure, x of ;g8,.

1882, when an accused person is found to be
of unsound mind and incapable of making his
defence.

59. Subject to the provisions of the last forea
Re-trial of prisoner gOing section, where an
after dissolution of Indian Marine Court is dis-
Court, solved under that section -
or section 53, sub-section (7) or sub-section (g),
the proceedings are null and void, and -the
risonet may be tried before another Indian’

arine Court on the same charge or charges.

60. The president may, on any deliberation

among the members, cause
" an Indian Marine Court to
be cleared of all other persons.

Clearing Court.

61. Every decision of an Indian Marine Court
shall be passed by a major-
ity of votes, and where
there is am equality of votes the president shall
have a second or casting vote:

Provided that if there is an equality of votes oy
the finding the decision shall be in favour of the
prisoner.

Decision of Court,

62. (1) Every person who may be required to

Summoning witness- give evidence or to pro-
es. duce a document before an
Indian Marine Court shall be summoned in the
prescribed manner. o .

(#) A summons issued under this section may
be sent to any officer exercising magisterial
powers within whose jurisdiction the person
summoned may be or resides, and the officer shall
give effect to the summons as if the witness
were required to attend in his Court.

63. When a person subject to this Act who,

Summary  punish- being duly summoned or
ment of certain con- ordered to attend as a wit-
tempts, ness before an Indian Ma-.
rine Court, behaves with contempt to the Cotrt,
the Court, if it thinks fit, ingead of reserving
him for trial by another Court: for an dffence:

under section 34, may, by order under the hand ¢ *

of the president, sentence him' to- imprisonment®

for a term which may extend to one month. -
L]

46 u
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Confirmation of Findings and Sentences.

64. (z) The president of an Indian Marine

Submission of pro- Court shall date and sign
ceedings to confirming the proceedings of the Court
authority. and submit them, as soon
as possible after their complefion, to the confirm-
ing authority. :
. (2) H the Court has made a recommendation
to mercy, the recommendation shall be recorded
and submitted to the confirming authority as
part of the proceedings.

65. A finding or senternce of an Indian

Confirmation of find- Marine Court shall not be
ings and sentences. valid except in so far as it
may be confirmed by the confirming authority.

66. (z) The confirming authority shall ordin-
arily be the authority con-
vening the Court.

(2) Butif the Court was convened for the
trial of a gazetted officer with the previous sanc-
tion of the Governor-General in Council, orif, in

. Confirming authority,

the case of a Court conven-d for the trial of |

any other person subject to this Act, the Gov-
ernor-General in Council 1s of opinion that the
authority convening the Court cannot act, or
cannot conveniently act, as the confirming au-
thority, the confirming authority shall be the
Governor-General in Council.

(3) The fact that the Governor-General in
Council has acted as the confirming authority
with respect to any finding or sentence shall be
conclusive f that he “was the proper con-
firming authority with respect thereto.

67. (z) The confirming authority may send

back the finding and sen-
€ tence of an Indian Marine

Court, or either of them,
for revision; and, on the finding or sentence
being sent back, the Court may, if so directed by
the confirming authority, receive additional evi-
dence.

(2)- Where the finding only is sent back for
revision, - the Court may revise the sentence
also.

(3) The confirming authotity may, in confirm-
ing the sentence of an Indian Marine Court,—

{a) reduce the punishment thereby awarded,

Powers of confirmin
authority,

. .or commute that gunishment to any-

other punishment of inferior degree to
which the offender might have been sen-
tenced by the Court ;

t4). suspend for such time as seems expedient
the execution of the sentence;

{c) if the finding or sentence is informally ex-
pressed, vary the form thereof, or, if the
sentence is invalid, substitute a valid
sentence therefor.

(# Notwithstanding any error, omission ar
irregularity in any proceeding of an Indian Ma-
rine Court, the contirming authority may confirm
the finding or sentence of the Court, or either of
them, unless the error, omission or irregularity
has, in the opinion of that authority, occasioned
a failure of justice.

Eyidence.

68. The Indian Evidence Act, 1872, subject
- %o such medifications there-
olicable .fn as the Governor-General
S in Council may, by notifica-
tion in the Gazette of India, direct, shall apply
to all proceedings before Indlan Marine Courts,

. Preservation of Proceedings.

69. (1) The proccedings of all Inlian Marine

Presurvation of [n.  Courts shall be preserved
dian Marine Court 10 the office of the Director
proceedings and grant  of Marine for not less thao
of copies. seven years in the case of
the trial of a gazetted officer, or than three years.
in the case of any other person.

(2) Any person tried by an Indian Marine
Court shall be entitled, on deman at any time

~after the coufirmation of the finding and sentence

of the Court and befors the procecdings are de-
stroyed, to obtain from the officer or person hav-
ing the custody of the proceedings a copy
thereof, upon payment for the same at the pre-
scribed rate.

Power to make Rules respecting Procedure..

70. (2) The Governor-General in Council may
make rules tv regulate the
procedure of Indian Marine
Courts, and for the purpose.
of carrying this Aect into execution, so far as
relates to the investigration, trial and punishment
of offences triable by those Courts.

(2) The Governor-General in Council may by
any such rule confer on an Indian Marine Court
any power (other thtna power to try an accused
person or pass a senf{ence) conferred on a Court

Power to make rules
respecting procedure,

“of origimal criminal jurisdiction by the Code of

Criminal Procedure, 1882,

CHADPTER V.
SUPPLEMENTAL CRIMINAL PROVISIONS.
DPracedure of Criminal Courts beyond British
India.

7I. The law relating to criminal praocedure for

Procedure of Criminal  {he time being in force in
§:olqrts beyond British British India shall, subject
ndia. to such modifications as the

- Governor-General in Council, by notification in

the (.}azettc of India, directs, apply to all pro-
cecdings under this Act in Criminal Courts be-
yond the limits ot British [ndia.

Arrest.

72. The following rules shall-apply to persons
Arrést of offenders,
this Act:

(1) Every such person shall be placed in
custody, but no person sha!l be detained in tus-

charged with offences under:

tody longer than is necessary for the purposes

of justice.

(# “Custody ” means, according to the
usage of the service, the putting of the offender
under arrest or the putting him in confinement.

{3} Any officer, or, if more officers than one
are present, the senior of them, may order intor

custody any other person of infer; SuD--
ject to this Act. g nlerior rank sub

154)‘ The charge made against every person
fia en into Custody shall, without unnecessary
elay, be Investigated by his commanding-
officer or other prescribed authority; and, as
soon as may be, proceedings shall be “taken for

punishing  the offender or discharging him froms
custody. . '

subject to this Act when'
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73. A commanding officer shall, upon an inves-
tigation being made into a
charge against a person
subject to this Act and un-
der his command of having committed an
offence under this Act, dismiss the charge if he
thinks that it ought nnt to be proceeded with ;
but when he thinks the charge ought to be pro-
ceeded with, he shall, subject to the Frovisions
of this Act, take steps without delay for bring-
ingethe offender to trial. .

Execution of Sentences of Indian Marine
Courts and Commanding Officers.

74. (1) Every term of imprisonment awarded

Commencement of 11 pursuance of the sen-
sentences of imprison- tence of an Indian Marine
ment. Court or of a commanding
officer exercising jurisdiction under this Act shall,
except as provided in sub-section (2), be deemed
to commence on the day on which the original
sentence was signed by the president of the
Court or pronounced by the commanding officer.

(2) When a person already underghing a sen-
tence of penal servitude, transportation or impris-
onment 1s sentenced by an Indian Marine Court
to imprisonment, that imprisonment shall com-
mence at the expiration of the penal servitude,
transportation or imprisonment to which he has
previously been sentenced :

Provided that when, under this sub-section, at
the expiration of a term of imprisonment to which
a person has been sentenced by an Indian
Marine Court, another term of imprisonment to
which he has been similarlysentenced commences,
and the aggregate term of imprisonment to
which he would be thus liable would, as reckoned
from the commencement of such imprisonment,
exceed two years, so much of that term as is
in excess of two years shall be deemed to be
remitted.

Power of command-
ing officer.

75 (1) A person sentenced by an Indian
Marine Court, or by a com-
mandingeofficer exercising
jurisdiction under this' Act,
to imprisonment shall be detained in the pre-
scribed custody until he is transferred to a
prison. * o

(3) A person sentenced as aforesaid shall, as
soon as may be practicable, be transferred to a
prison in British India, and shall be delivered
over with a warrant of commitment in the pre-
scribed form signed by the prescribed authority
to the officer-in charge of that prison.

(3) A person transferred to a prison under

" Execution of such
sentences,

sub-section (2) shall thereafter be dealt with in_

all respects as if he were detained in that prison
under a sentence of a Criminal Court:.

Provided that——

\d
a) when he is a person sentenced to im-
: PETS! .
- prisonment by his commanding officer,

the commanding officer, or the Director 1

of Marine, may At any time by order
in writing direct that he be discharged;
() the Director of Marine or any command-
ing officer may, by order in writing,
direct that any person so transferred

shall be delivered over to the prescribed

custody for the pur[h)ose of being brought

. before an Indian Marine Court either
as a witness or for trial or otherwise,
and that he shall again be transferred to
the prison.

FIY
.
o

. ikl
. Saw'n.gs. * .
76. Except as expressly provided by this Act,
nothing in this Act shall
affect the jurisdiction or
powers of any Court of
criminal jurisdiction.

Saving of authority
of ordinary Courts.

77. Nothing in this Act shall affect any rules,
regulations, conditions or
. customs of the Indian Ma-
rine Service now or hereafter in force under
which any person may be liable-—

Minor pu.nishments,

(@) to dismissal, loss of seniority, disrating,
forfeiture or stoppages ; or

(8) to any restriction not amounting to cus-
tody, or any deprivation of indulgence
or additional duty, imposed in the way
of discipline.

Amendment of Acts.

78. In the Code of Criminal Procedure, 1882, x of 1882,

Amendment of Act X  S€ction 54, after the words
of 1882, section 54 (Ar- ‘“ Army or Navy’’ the fol-
rest of Deserters). lowing shall be inserted,
namely :

“or of belonging to Her Majesty’s Indian
Marine Service and being illegally
absent from that service.”

Amendment of Chap- 79. A_fter section' 138 of
ter VII of the Penal the Indian Penal Code the

Code (Offences relat-  following section shall be XLV of 1860,

ing to Army and Navy). jncerted, namely :

“ 138A. The foregoing sections of this Chap-

ApplicAtion of fore- ter .Sha“ appl)f as if Her
¥oipg' sections to the Majesty’s Indian Marine
ndian Marine Service. Service were comprised in
the Navy of the Queen.”

CHAPTER VL
ProvisioNs oF CiviL Law.
Exemption from Process.

80. (7) A person below the position of ga-
zetted officer shall not, while
subject to this Act, be
liable to be taken out of
the Indian Marine Service by any process,
execution or order of any Court of law, or other-
wise, or be compelled to appear in person be-
fore any Court of law except in respect of the
following matters, or: one of them; that is to
say : 3 i .
(@) on account of a criminal charge or convic-
tion; .
(8) on account of a decree for money, when
the amount exceeds three hundred

rupees over and above the costs of the
suit. '

() The Judge of any such Court may
examine into any complaint made by any such
person, or his superior officer, of the arrest of the
person contrary to the provisions of this section,
and may by order under his hand discharge the
person, and award reas®nable costs to the
complainant, who may recover those cost® as he
might have recovered - costs awarded e f

him by a decree against the person obtaining -
the process. *

Exemption from ar-
rest for debt.



ae THE GAZETTE OF INDIA, JULY 2, 1887.

[ PArT IV

Tne Indian Marine Act, 1887. ‘
e (Chapter V.I.—Provisions of Civil Law.—Sec{zons 8r-82.)

81. The clothes, equipment or arms of a per-
. sor subject to this Act
Property which can-  ghall not be seized, nor
ot be attached. shall the pay and allow-
ances or any part thereof of any such person
below the position of a gazetted officer be
attached, in execution of any decree or order
enforceable against him by any Court of Civil
Judicature.

Property of Deceased Persons and Deserters.

i
82. The following rules are enacted respect-
Disposal of praperty ing the disposal of the
of deceased persons property of any person sub-
and deserters, ject to this Act who dies or
deserts:

(r) The commanding officer shall secure all
the ‘moveable property which is on the spot and
Cause an inventory thereof to be made.

(2) In the case of a deceased person, if his
representative is on the spot and gives security
for the payment of the ship and service debts
of the deceased, the commanding officer shall
deliver over the property to that representative.

“(3) In the case of a deceased person, if the
property is not dealt with under clause (2),

and in the case of every deserter, the com-
manding officer shall cause the property to be
sold by public auction, and from the proceeds
of the sale shall pay the ship and service debts
and, in the case of a deceased person, the
expenses of his funeral ceremonies.

(¢) The surp‘lus, if any, shall in the case of a
deceased person be paid to his representative.

(5) In the event of no claim for the surplus of
a deceased person’s estate being established
within twelve months after his death, and imme-
diately after the sale of the effects of a deserter,
the amount remaining in the hands of the com-
manding officer shall be remitted to the Direct~
or of Marine.

(6) Property deliverable or money payable to
the representative of a deceased person under
this section may, if the value or amount thereof
does not exceed one thousand rupees and the
Director of Marine or the prescribed authority
thinks fit, be delivered or paid to any person
appearing to him to be entitled to receive it, or

to administer the estate of the deceased, with-

out requiring the production of any probate,
letters of administration, certificate or other such
conclusive evidence of title ; and such delivery
or payment shall be a full discharge to the
person ordering or making the same and to

the Secretary of State for India in Council from

all further liability in respect of the propert

or money; but nothing in this section shall
affect the rights of any executor or administrator
or other representative or of any creditor of a
deceased person against a person to whom any

such delivery or payment has been made.

(7) A person shall be deemed to have desert-
ed within the meaning of this section who has
been convicted of desertion, or who has been
absent without leave for a period of thirty days
from the Indian Marine Service, and has not
subsequently surrendered or been arrested.

S. HARVEY JAMES,
Offg. Secretary to the Governmont of India,

Il of 1887.
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PART IV.

Acts of the Governor General's Council assented to by the Governor - General.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Act of the Governor-General
of India in Council received the assent of His
Excellency the Governor-General on the 29gth
July, 1887, and is hereby promulgated for gen-

eral information:

Act No. XV oF 1887. -
An Act Sfor the Regulation of Military Police
' sn Burma.

WHEREAS it is expedient to establish a mili-
tary police-force in Eower Burma and to amal-
gamate that force with the military police-force
of Upper Burma; It is hereby enacted as
follows : .
) . I (1) This _Act may be
Title, extent and called the Burma Military
cemmencement. Police Act, 1887.

- (3) Itextends to the whole of Burma (inclusive
of Upper Burma), except the Shan States: and

(3) It shall come into force on such day ‘as
the Local Government may, by notification in
the official Gazette, appoint in this behalf.

2. The Upper Burma Military Police Regu-
Repeal lation, 1887, is hereby re-
peal. . . ‘
pealéd. L
3. In this Act, unless ‘there is something
repugnant in the subject or
context,—

() “military police-officer” means a person
appointed to the Burma. police-force under sec-
tion 7 of Act Vof 1861 who has signed the state-
ment in the schedule to the Upper Burma
Military Police Regulation, 1887, or to this Act,
in accordance with the provisions of that Regu-
lation or of this Act, as the case may be :

(2) “active service” means service at out-

Definitions.

sts or against hostile tribes or other persons.|

in the field:

¥

(3) “Deputy Commissioner’” includes an

- Assistant Commissioner in charge of a subdivi-

sion :

(#) “ Commandant” means a person appoint-
ed by the Local Government to ge a Command-
ant of Military Police, and includes a District
Superintendent of Police, and an Assistant
District Superintendent of Police in charge of
the police of a district or of a subdivision :

(5), “ Second-m-command ” means a person
appointed by the Local Government to be a Se-
cond-in-command of Military Police, and includes
an Assistant District Superintendent of Police
not in charge of the police of a district orof a
subdivision : and '

(6) the expressions “reason to believe”, “ cri-
minal force ”, “assault”, *fraudulently” and
“voluntarily causing hurt” have the meanings
assigned to them respectively in the Indian
Penal Code.

‘4. (1) Before an officer appointed to the
Enrolment and dis- Bufma police-force under
charge of military section 7of Act Vof 18613
police-officers, appointed to be a military
police-officer, the statement in the schedule
shall be read to him in the presence of a Magis-
trate, Commandant or Second-in-command, and
shall be signed by him in acknowledgment of
its having been so read to him. o
(2) Notwithstanding any notice given under .
section g of Act V of 1861, a military police-officer
shall not be entitled to be discharged from the
Burma police-force except in’accordance with
the terms of the statement which he has signed
under the Upper Burma Military Police Regula-

be.

Classes and grades 5. (1) There shall be six
of military police-offi- classes of military police-
cers. officers, namely : -

(i) inspectors,
(i) subahdars,
(i) jamadars,
(iv) havildars,
(v) naiks, and
(vi) constables,

XLV of 1860,

tion, 1887, or under this Act, as the case may Ifof 188y,
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and such grades in each class as the Local
Gevernment may direct.

(2) The expression “superior officer” in this
Act includes—

.(a) inrelation to a constable, any constable of
a higher grade and any naik, havildar,
jamadar, subahdar or inspector ;

() in relation to a naik, any naik of a higher
grade and any havildar, jamadar,
subahdar or inspector ;

(¢) in relation to'a havildar, any havildar of
a higher grade and any jamadar,
subahdar or inspector;

(d) in relation to a jamadar, any jamadar of
a higher ‘grade and any subahdar or
inspector; *

{¢) in relation to a subahdar, any subahdar of
a higher grade and any inspector;

(/) in relation to an inspector, any inspector
of a higher grade; and

(¢) in relation to any military police-officer,
any Second-in-command, Commandant
ar Deputy Commissioner.

More heinous offences. 6. A military police-officer
who—

() begins, excites, causes or joins in any
mutiny or sedition, or, being present

at any mutiny or sedition, does not use -

his utmost endeavours to suppress it,
or, knowing or having reason to believe
in the existence of any mutiny, or
of any intention to mutiny, does not
without delay give information thereof
to. his commanding or other superior
officer; or

(6) uses, or attempts to use, criminal force to,
or commits an assault on, his superior
officer, whether on or off duty; or

(¢) shamefully abandons or delivers up any
arrison, fortress, post or guard which
is committed to his charge or which it
is his duty to defend ; or

(d) directly or indirectly holds correspond-
ence with, or assists or relieves, any
person in arms against the State, or
omits to discover immediately to his
commanding or other superior officer
‘any such correspondence coming to his
knowledge ; or

who, while on active service,—

{e) disobeys the lawful command of his supe-

" rior officer; or
. (f) deserts the service ; or,

{g) being a sentry, sleeps upon his post, or

‘ quits it without being regularly relieved
or without leave ; or

(#) without authority leaves his commanding
officer, or his post or party, to go in
search of plunder; or

(s) quits his guard, picquet, Farty or patrol

, without being regularly relieved or
without leave ; or )

- (/) uses criminal force to, or commits an

- assaylt on, any person bringing provi-
sions or other necessaries to camp or
quarters, or forces a safeguard or with-
out authority breaks into any house or
any other place for plunder, or plunders,
destroys or damages any property of
uny kind; or -

(4) intentionally causes or spreads a false
alarm in action, camp, garrison or quar-
ters,

shall be punished with transportation for life

or for a term of not less than seven years,
or with imprisonment for a term which may
extend to fourteen years, or with fine which
may extend to three months’ pay, or with fine
to that extent in addition to such scntence
of transportation or imprisonment, as the case

may be, as may be passed upon him under this
section.

Less heinous offences. %7, A military police-officer

who—

(@) 1s in a state of intoxication when on or for
any duty or on parade or on the line of
march; or

(8) strikes or attempts t» force any sentry ; or,

(¢) being in command of a guard, picquet or
patrol, refuses to receive any prisoner
duly committed to his charge, or with-
out proper authority releases any pri-
soner, or negligently suffers any pri-
soner to escape ; or,

(@) being under arrest or in confincment,
leaves his arrest or confinement before
he is sct at liberty by proper authority ;
or

(e) is grossly insubordinate or insolent to his
superior officer in the execution of his
oftice ; or

(f) refuses to superintend or assist in the

making of any field-work or other mili-
tary work of any description ordered
to be made either in quarters or in the
field ; or -

(g) strikes or otherwise ill-uses any military
police-nfficer subordinate to him in rank
or position ; or,

(%) being in command at any post or on the

. march, and receiving a complaint that
any one under his command has beaten
or otherwise maltreated or oppress *d
any person, or has comnitted any riot
or trespass, fails, on proof of the truth
o_f the complaint, to have due repara-
tion made to the injured persm and to
report the case to the proper author-
ity ; or .

(©) designedly or through neglect injures or
loses, or fraudulently L%isposes of, his
'arms.,_cloghes‘ tools, equipments, am-
munition, accoutrements or regiment-
al necessaries, or any such articles en-
trusted to him or belonging to any other
person; or

(/) malingers, or feigns or produces disease or
infirmity in himsclf, or intentionally
delays his cure, or aggravates his dis-
ease or infirmity ; or,

(#) with intent t> render himself or any other
person unfit for service, voluntarily
causes hurt to himself or any other
person ; or

who, while not on active service,~—

(/) disobeys the lawful command of his su-
rior officer; or
(m) plunders, destroys or damages any pro-
perty of any kind; or, ’
() bemg a_sen_try, sleeps upon his post or
quits it without being regularly relieved
~or without leave ; or ' :
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(0) deserts the service ;

shall be punished with imprisonment for a
term which may extend to one year, or with fine
which may extend to three months’ pay, .or
with both.

8. A military police-officer, not being above

the rank of cpl)stzible, who, . Burma police-force under section 7 of Act V of
while on service at an out-

Corporal punishment.

post-at the time of a projected attack on that

post, or in the ficld against hostile tribes or

other persons, commits any oftence .Spec1ﬁed in

either of ‘the two last {oregoing sections, may, 1n

lieu of any punishment to which he is liable

thergunder, be punished with whipping:
Provided that—

(@) the punishment of whipping shall not in

any case exceed thirty stripes; and

(b) sentence of whipping shall be passed only
by a Deputy Commissioner, or, in bls
absence, by a Commandant invested with
the powers of a Magistrate of the first
or second class.

0. (1) A Doputy Commissioner, Commandant |

or Second-in-command, or
an officer commanding a
scparate detachment or an outpost or 1n tem-
porary command at the head-quarters of a
distr'ct during the absence of the Deputy Com-
Chmmandant and S:cond-in-com-
mand, may, without a formal_ trial, award to
any military police-officer who is subject to ?15
authority any of the following punishments for
the commission of any petty ofience against
discipline which is not otherwisc provided for
inth's Act or which is not of a sufficiently
serious naturc to call for a prosecution before a
Criminal Court, that is to say,—

(2) imprisonment to the extent of seven days

in the quarter-guard or such other

la may be considered suitable, with
fort%ft’:re of all pay and allowances dur-
ing its continuance ; .

(5) punishment-drill, extra guard, fatigue or
other duty, not exceeding thirty days
in duration, with or without confine-
ment to quarters.

(2) Any one of these puntshments may be
awarded separately or in combination with any
one or more of the others. .

10. A person sentenced under this Act to im-

risonment for a period

Place of imprison- yt exceeding three months
ment. ) shall, when he is also dis-
missed from the Burma police-force, be imprison-
ed in the nearest or such other jail as the Local
Government may, by general or special order,

Minbr punishments.

missioner,

- direct, but, when he is not also dismissed from

that force, he may, if the convicting officer or
Deputy Commissioner so directs, be confined l:n
the quarter-guard or such other place as the
convicting officer or Deputy Commissioner may
consider suitable.

11. Notwithstanding anything in Act V of
. Conferment of magis- 1861 or in any ot.her ena:ct-
terial powers on police- ment for the time being
officers. in force, the Local Govern-
ment may invest any police-officer not below the
rank of Commandant with the powers of ai
Mag'strate of any g[ass for the purpose od
enquiring into or tryng any offence committe
by a military police-officer and punishable under

Act V of 1861 or this Agt.

12. (z) Subject to such rules ag the L,oqa]

e
Disciplinary and other Government may malte ¢in®

powers of Command- this behlf, a Commandant
ants and - Seconds-in- gy Second-in-c®mmand’ of
command of Military Mili® Polic hall *h

Police otherwise than dlitary rolice sha ave,
in respect of military with respect to police-
police. : officers appointed to the

1361 who are not military police-officers, the
same disciplinary powers as a District Superin-
tendent of Police has with respect to them under
that section. .

{2) The Local Government may confer on d
Commandant or Second-in-command of Military
Police, by name or by virtue of his office, any
other power of a District “Superintendent of
Police under Act V of 1861 or any other enact-
ment for the time being in force, or under any
rule under any such enactment, and may define
the circumstances in which any power so con-
ferred may be exercised by such Commandant or
Second-in-command.

12. A Commandant or Second-in-command

Privileges of Com- of .Military Police §h;\ll be
mandants and Seconds- cntitled to all the prxv;leges
in-command of Military  which a police-officer has
Police as police-officers.  ,nder sections 42 and 43 of
Act V of 1861, section 125 of the Indian Evidence
Act, 1872, and any other enactment for the time
being in force.

14. The Local Government may, as regards
the Military Police, make
such orders and rules con-
sistent with this Act as it thinks expedient
relative to the several matters respecting which
the Inspector General of Police, with the ap-
proval of the Local Government, may, as regards
the rest of the Burma police-force, frame orders
and rules under section 12 of Act V of 1861.

Twe SCHEDULE.

STATEMENT.
(See sections 3 and 4.)

AFTER you have served for three years in the
Burma Military Police you may, at any time
when not on active service, apply for your dis-
charge, through the Inspector, if any, to whom
you may be subordinate, to a Commandant *of
Military Police or to the, Deputy Commissioner of
the district in which you may be serving, and you
will be granted your discharge after two months
from the date of your application, unless your dis-
charge would cause the vacancies in-the Burma
Military Police to exceed . one-tenth of the
sanctioned strength; in that case you must
remain until this objection is waived by compe-
tent authority or removed. But when on active
service you have no. claim to - a dischacge,
and you must remain and do your duty

Power to make rules,

I of 1872. V

until the necessity for retaining you in the

Burma Military Police ceases, when you may
make  your application in the manner here-
inbefore prescribed. In the event of your re-
enlistment, after you have been discharged, you
will have no claim to reckon for pension or any
other purpose your service previous to your
discharge.

Signature of police-officer
in acknowledgment of AR
the above having been { <"
read to him.

Signed in my presence Cc.D,
after I had ascertained Magistrate, +
that 4. B. understood } Commandant or
the purport of what he | Second-in-command,
signed. N

S. HARVEY JAMES, .«

Offg. Secretary to the Government of hudia.

]
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PART IV.
Acts of the Governor General's Council assented to by the Governor General.

GOVERNMENT OF INDIA. CHAPTER III.

RENT.
LEGISLATIVE DE PARTMENT. Rents generally.

SECTIONS.
The following Act of the Governor-General

of India in Council received the assent of His 12. Respective rights of landlord and tenant to

- < roduce
Excellency the Governor-General on the 23rd produce. .
Septembei 1887, and is hereby promulgated Tor 13. (zommutatlon and alteration of rent,
neral information : 1. Payments for land occupied without consent
gene » of landlord.
Act No. XVI oF 1887. 1 15. Collection of rents of undivided property.

Produce-rents.”

THE PUNJAB TENANCY ACT, 1887.| 16. Presumption with respect to produce remov-

—_— ed before division or appraisement.

S oo -17. Appointment of referee for division or ap-
CONTENTS. praisement.
18. Appeintment of assessors and procedure of
TeRr 1. . referee. .
CHAPTER 19. Procedure after division or appraisement.
PrELIMINARY, o 20. Enhancement of produce-rents of occupancy-
SgkcrI0NS. tenants,
1. Title, extent and commencement. 21. Reduction of rents referred to in the last
2. Power to make rules in antieipation of. com- foregoing section, ‘
mencement. Cash-rents paid by Tenants having Right of
3. g"}}e“}{; ' Occupancy.
4. Definitions. 22, Evhancement of cash-rents of occupancy-
tenants.
CHAPTER 1I1. 23. Reduction of rents referred to in the last .
Rieat or OCCUPANCY. foregoing section. )
5. Tenants having right of occupancy. -General Provisions relating to Suits for. Enkance-
6. Right of occupancy of other tenants re- ment or Reduction of Rent.
corded as having the right before pass- | 94, Enhancement and reduction of rent by. suit.
ing of Punjab Tenancy Act, 1863, 235. Discretion as to extent of enhancement or
7. Right of occupancy 1 land taken 1n ex- 1 reduction. ,
change. ) | 26. Time for enhancement or reduction to take
8. Establishment of right of occupancy on| effect. -
grounds otber than those expressly stated ) . i ’
in Act. Adjustment of Rents ezzn'essed in terms of the
9. Right of occupancy not to be acquired by Land-revenue. .
‘mere lapse of time. 27. Adjustment of rents expressed in terms
10. Right of occupanc{ not to be acquired by of the land-revenue.
3 ol ] held in joi r- .
g(})\]it;)t ownar 1 and held in yunf; owne dlteration of Rent on Alleration ofAreaf_
11. Continuance of existing occupancy-rights. 28. Alteration of rent on aleration of aea.
w,®
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Remission,

26. Remission of rent by Courts decreeing arrears,
30. Remission and suspension of rent consequent
on like treatment of land-revenue,
Deposits.

31. Power to deposit rent in certain cases with

Revenue.officer.
32. Effect of depositing rent.
Recovery of Rent from attached Produce,
33. Recovery of rent from attached produce,
Leases for Period exceeding Term of .assessment of
Land-rerenne.
3+, Treatment of leases for period exceeding or

equal Lo term of assessment of land-
revehue.

CIIAPTER 1V,
RELINQUISHMENT, ABANDONMENT AND EJECTMENT.

Relinguishment,
35. Relinquishment by tenant for a fixed term.
36. Relinquishment by any other tenant.
87. Relinquishment of part only of a tenaney.

Abanduonment.

38. Abandonment of tenaney by occupancy-
tenant.

Ejectment.
Liapiuity 1o EsEcTMEST,
39. Grounds of ejectment of occupancy-tenant.

40. Grounds of ejectment of tenant for a fixed
term, ’

41, Ejectment of tenant from year to year.

ProcEDURE 0N Esnersent.
42. Restriction on ejectment.
43, Application to Revenue-officer for ejoctment.
44. Kjectment for failure to eatisfly decree for
arrear of rent.

45. Ejectment of tenant from year to year by
notice. ‘
46. Power to make rules.

GENERAL PROVISIONS RESPECTING EJECTMENT.
47. Time for ejectment.
48, Relief against forfeiture.
49. Rights of ejected tenants in respect of crops
and land prepared for sowing.
RELIEF FOorR WroNcrur Disrosskssion,
50. Relief for wrongful dispossession or e

Ject-
ment.
51. Bar of relief by suit under section 9, Act I,
1877. '

Power to vary Dales prescriled by this Chaptor.

92. Power for Loeal Government o lix dates
for certain purposes.

CHAPTER V.

ALIENATION OF, AND SUCCESSION 10, Ricur o¥
Occurancy.
Alienation.

53. Private transfer of right of

under section 5 by tenant.
54. Procedure on foreclosure of mortgege of

occupancy

|
|

- right of occupancy under section 5,

77, Revenus Courts and

55, Sale of right of occupaney under section
m execution of decree.
s . S X :
56. Transfer of right of occupaney under any
other scetion than section 5.
57. Rights and labilities of transferee of right
of vecupancy,
58. Subletting.
Suceession,
P . . .
£9. Sucecession to right of occupancy.
Drvegular Trans/ers,
60. Irregular transfer ot 1ight of occupancy.
CHAPTER VI,

In PROVEMENTS AND Con PENSATION,

Lmprovements by Landlords. . _

61. Improvements by landiords ‘on tenancies of
occupancey-tenants, '

62. Enhancement of rent in consideration of an

improvement made by a landlord on the
tenancy of an occupancy-tenant.

Timprovements by Tenants,

63. Title of occupuncy-tenant to make
ments,
61. Title of tenants not having right of oceua
pancy to make improvements,
65. Improvements m
of this Act,
66. Improvements
ejectment,
67. Tender of lease for twenty years to tenant
“to be a bar to right to compensation.
68. Liability to pay compensation for improve-
ments to tenant  on ejectment or on
enhancement of his rent

improve-

ade Defore commencement

begun in  anticipation of

, Co
Compensation for Disturbance of Clearing Te

69, Compensation for disturbance o
tenants,

nants,
f clearing

- . ..
Procedure ¢n determining Compensation.

70. Determination of com
Courts.

71. Determination of compens
oflicers,

T2, Matters to be regarded in assessment of
compensation for improvements.

a1 . ;

73. Form of compensation,

pensation by Revenue

ition l)_\' Revenues

Relicf in case of Fjectmwent before Determination
. ~ N
of Compensation,
71, Relief in case of ejectment. be

£ in . _ fore deter-
mination of compensation,

CITADTER VI,
Jersvicrioy axn Iuecene e,
Jurisdiction,
75. Revenue-officers,

76. Applieations and proce

edines cognizable b
Revenue-oflicers, ” ° Y

suits  gcocnizab
them. suigeble by
Administrative Control,
78. Supel:mtendvnce and control of Revenue-
ofticers and Revenne Courts.

ca T L
79. Power to distribute business and withdraw
and transfer cases.

~ 106.

PART V. ]

Secrions.  ® .
Appeal, Review and Bevision.

80, Appeals.

&1. Liitation for appeals.

-2, Review by Revenue-officers.

83. Computation of pericds limited for appeals
and applications for review. .

84. Power to call for, examine and revise Rmcved-
ings of Revenue-oflicers  and Reveute

Courts,

Procedure,

85. Procedure of Revenue-officers.
86 Persons by whom appearances may be made
. before Revenue-oflicers as- such and not
as Revenue Courts.
87, Costs,
8. Procedure of Revenue Courts.
§9. Power of Revenue-oflicer or Revenue Count
to summon persons.
90. Mode of seivice of summons.
91. Mode of service of notice, order or proclama-
' tion or eopy thereof, .
92, Mode of making proclamation. .
93. Joinder of tenants as parties to proceedings
relating to rent.
91, Excep;iogn of suits under this Act from
operation of certain enactments,
95. Payment into Court of money admitted to
be due to third person.
96, Lxecution of decrees for arrears of rent.
97. Prohibitivn of imprisonment of tenants in
- execution of decrees for arrears of rent.
98. Power to refer party to Civil Court,
99. Power to refer to Chief Court questions as to
jurisdiction. _ '
100. Power of Chief Court to validate proceedings
Lad under mistake as to jurisdiction.

Miccéllaneous.

101. Place of sitting.

102. Holidays. ‘

103, Disohagge of duties of Collector dying or
being disabled. ‘

104, Retention of powers by Revenue-officers on
transfer, o

105, Conferment of powers of Revenue-officer or

o Revenue Court. L

Power for Financial Commissioner to make

yules. o
107. Rules to be made after previous publication.

108. Powers exerciseable by Financial Commis- "

sioner from time to time,

CHAPTER VIIL

ErrECT OF THIS ACT oN RECORDS-QF-RIGHTS AND
AGREEMENTS,

109. Nullity of certain entriesin l'ec?rds-of-rights.

110. Nullity of: certain agreements contrary to
the Act. ) '

111. Saviog of other agreements when in writ-
ing. R L

112. Effect of certain entries made in ree rds-of-
rights before November, 1871,

Pur SCHEDULE.—ENACTMENTS REPEALED,
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An deb (o amend,tie Tuw reluling ‘(o 1he Tenanty
of lund in the Punjalp R N
WierEAs it is oxpmlient to amend thd lav’
. R . e R
relating 1o the tenancy of land in “the Punjab ;
It 1s herehy enacted as follows 1—

.

CIIAPIER T.
Preranxany.

1. (1) This Act may, he
ealled the Punjab Tenancy
Act, 1587, .

Title, extent and com-
mencement,

() It extends to the whole of the territories -

(includin® the pargana of Spiti) for the time being
administered by the Lientenant-Governor of the
Punjab, except the Ilazdra district ; and

(%) Tt <hall eome into foree on,such day as
the Local Government, with' the previous sane-

tion of the Governor General in Council, may .,

by notification appoint in this behalf,

2. Any power conferred by this Act on the
Fianetal Commissioner to
make rules, and on the Local
Government to  sanction
them, may be exercised at any time after the
passing of this Act, but a rule so made shall not
take effect till the commencement of this Act,

Power to make rules
in anticipation of com-
mencement.,

3. The enactments mentioned in the schedule are

2epeal repealed to the extent speci-

' . fied in the third column
thereof,

4. In this Act, unless there is something
repugnant in the subject or
context,—

(1) “land” means land which is not occupied
as the site of any building in a town or village
and is occupied or has been let for agricultural
purposes or for purposes subservient to agriculture,
or for pasture, and includes the sites of buildings
and other structures on such land :

Definitions.

(2) “pay”, with ‘its grammatical variations
and cognate expressions, includes, when used with
reference o rent, “deliver” and “render , with
their grammatical variations and coguate expres-
sions .

-(3) “rent” means whatever is payable toa
‘fandlord in money, kind or service by a tenant on
account of the use or occupation of land held by
him :

(4) “arrear of rent” means rent which re-
mains unpaid after the date on which it becomes
payable : :

() “tenant” means a person who holds land’
under another person, and is, or but for a special
contract would be, liable to pay rent_for that
land to that other perscn; but it does not
include— ° ‘

(«) an inferior landowner, or

(¢) a mortgagee of the rights of alandowner, or

(c) & person to whom a holding has been

transferred, or an cstate or holding has

been let in farm; under the Panjab Land-
revenue Act, 1887, for the »
arrear of land-revenue or of a sum re-
coverable as such an arreqr, or

(d) a person who takes from the Government

a lease of unoecupied land for the purpose
of sul‘lel‘ting it: o '

ccovery of gn xviy of 1887,

~



Vof 1878,

' XX of 1883,

VIIT of-1873

XVIII 1478,

imposed by or under any emactment for the time

. f Lotifeation appoint for any local area : -

lighed by authority of the Local Government in
. the official Gazette : and .

7%1 -

T I -

(6) “landlord” means a person under whom
a tenant holds land, and to whom the tenant is,
or but for a special eontract would be, liable to
pay rent for that land :

(7) “tenant” and “landlorl” inclade the
predecessors and successors in interest of a tenant
andlandlord respectively :

(8) “tenancy” means a parcel of land held bLy
a'tenant of a lundlord under one lease or one set of
conditicns :

' |
(9) “estate”, “landowner”” and “holding”

have the meanings respectively assioned to those
words in the Punjab Land-revenue Act, 1587 :

(10} “iand-revenye” menns land-revenue as-
sessed under any law for the time being in force
or assessable under the Punjub Land-revenus Act,
1387, an1 ncludes— :

(8) any rate imposed in respeet of the increased
value of land due to wrrigation, and
(8) any sum payable in respect of land, by way
of quit-rent or of e¢ommutation for
service, to the Government or to a person
to whom the Goveriament has assigned the
right to roceive the payment :
(11) “rates and cesses”  means rates and
cesses  which are primarily pavable by landowners,
and includes— )

(a) the loeal rate, if any, pavalie under the
Punjab Loeal Rates Act, 1878 ;

() the local rate,if any, payable under the
Punjab District Boards Act, 1833, and
any fee leviable under section 33 of that
Aet from landowners for the uce of or
benefits derived from such works as are
referred to in section 20, clauses (/) and
(/), of that Act;

(¢) any annual rate chargeable on owners of
lanls under section 58 of the Northern
India Canal and Drainage Act, 1873 ;

{(d) the zaildéri and village-officers’ cesscs; and

{¢) sums payable on account of village-ex-
penses:.

(12) ¢ village-cess ™ includes any coss, contri-
hution or due which is customarily leviable within
an estate and is neither a payment for the use
of private property or for personal scrviee nor

being in force:

{13) * village-officer ¥’
headman or patwiri :

(14) “ Revenue-officer ” or “ Revenue Court ”,
in any provision of this Act, means a Regvenue-
officer or Revenue Court having authority under
this Act to discharge the functions of a Revenne-
officer or Revenue Court, as the case may be,
under that provision :

means a chief-headman,

_ (I8) “jégirddr’’ includes any person, other
than a villagé-servant, to whom the land-revenue
of any. land has beeu assigned in wlole or'in part
by the Government or by an officer of the Govern-
went 3 '

{16} “legal practitioner”” meansany legal prac-
titioner within the meaning of the Legal Practi-
tiomers Act, 1879, except a mukhtédr : ,

(17) “agricultural year”’ means the year com-
mencing on the sixtesuth day.of June, or on such
other Cate as the Local Government may by

(18) “mnotification”* means a notification imb-‘
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. ’ ‘ - The Punjal "[(3/1(111(:;/ Aet, 1857,
o pfChapler I—DPreliminary.—Section 4. Chapler I1— Right of Occuprincy.—
: . Section 5 ) :

(19) “improvement” means, with r-ference to
a temancy, any work which is suitable to the
tenaney and consistent with the conditions on
which it is held, by which the value of the tenancy
has been and continnes to be increases, dnd which,
if nat executed on' the tenancy, 1is either executed
direetly for its henelit, or is, after execution, made
divectly beneficial t» it;

Erplanation

I.—I1t includes, among gther
things,— o

(¢) the eonstruetion of wells and other works
for the storage or supply of water for
agricultural parposes ; .

(0) the construction of works for drainage an
for protection against floods;

(¢} the planting of trees, the reclaiming, en-
closing, levelling and  terracing of land
for agricultural parposes and other works
of a }ke natuve ; .

{d) the er.ction of buildinzs required for the
more convenient or profitable cultivation
of a tenaney ; and

(¢) the renewal or re-construction of any of
the foregoing works, or such’ alterations
therein, or additions thereto, as are ot
of the nature of mere repairs and as
durably increase their value;

But it-dves not include su:h clearances, embank-
ments, levellings, enclosures, temporary  wells and
wiater-channels as are made by tenants in the
ordinary course of cultivation and without any
special expenditure, or any other benefit aceruing to
land from the ordinary operatiohs of husbandry ;

Ezplanation IT—A work which benefits several
tenaneies may be deemed to be, with respect to
each of them, an improvement ;

Explanation 1IE—A work executed by a tenant
is not an improvement if it substantially dimina
ishes the value of any other part of his landlord’s
property. ‘

CHAPTER II.
Ricitr or Occveancy.
5. D A tenant—™

Tenants having right
of ncrupaney.

(¢) who at the commencemont of this Act has
for more than two generations in the
male line of deseent through a grandfather
or grand-uncle and for a period of not less
than twenty years been occupying land
paying uorent therefor beyond the amount,
of the land-revenuc thereof and the rates
and cesses for the time being chargeable
thereon, or

(#) who having owned land, and having ceased
to be landowner thereof otherwise than by
forfeiture to'the Government or than by
any voluntary act, hag, since he ceased to
be landownuer, continnously ceeupied the
land, or :

(¢) who, in a village or estate in which he set-
tled along with, or was settled by, the
founder thereof asa cultivator therein,
occupied Jund on the twenty-first day of
Octpber, 1868, "and has continuously oc-
cupied the land since that date, or

(4} who, being jagivddr of the estate or anmy
part of the estate in which the land ocen-
pied by him ie situate, has eontiruvusly
oceupied the land for not less than twenty
years, or, having been such jigirdér,-occua
pied the land w%;ile. he was jigirdir and

' ’ PART 1V. ]
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has eontinuously occupied it for not less
than twenty years,

has a right of occupancy in the land so occupied,
unless, in the case of a tenant belonging to the
class specified in clause (¢), the landlord proves
that the tenmant was settled on land previously
cleared apd brought under cultivation by, or at
the expense of, the founder.

.(2) If a tenant proves that he has continuotsly
oceupied land for thirty years and paid no reut
therefor beyond the amount of the land-revenue
thereof and the rates and cesses for the time being
chargeable thereon, it may be presumed that he
has fulfilled the conditions of clause («) of sub-

section (I).

(3) The words in that clause denoting natural
relationship denote also relationship by adoption,
including therein the custumary appointment of an
heir, and relationship by the usage of a religious

community.

6. A tenant recorded in a record-of-rights

Right of occupaney of sanctioned by the Local
other tenants recorded CGtovernment  before  the
as having the right twenty-first day of October,
before passing of I'un- 1468 a5 a tenant having a
jab Tananicy Act, 1865. right of occupancy in land
which ' he has continuously occupied from the
time of the preparation of that record, shall be
deemed to have a right of occupancy in that
land unless the contrary has been .establ}sh.ed
by a decree of a competent Court in a suit in-
stituted before the passing of this Act.

7. If the tehantvl;asl v::lluntarily exctl:anget}
the land, or any portion o
in n:f:& ‘iﬁkeﬁ“?.f"éi"f the land, forme{ly occupied
change. - by him for other land be-
longing to the same landlord, the land taken in
exchange shall be held Lo be subject to the same
right of occupancy as that to which the land
given in exchange would have been subject if the
exchange had not taken place.®

. Nothing in the foregoing sections of this
:mbl'.hmentg ot Chapter shall preclude any
right of‘ occupancy on ‘ person from establishing a
grounds other than those right of occupancy on any
expromly stated in Act.  gpoypd  other than  the

grounds specified in those sections.

Right of occupancy )
not to be acquired by a right of occupancy by mere
wiers lapse of time, . lapse of time.

10. In the absence of a customn to the contrary
no one of several joint own-
ers of land shall acquire a
right of occupancy under
this Chapter in land

Right of occupancy
not to be acquired by
ioint owner in land

1d in joint ownership.

11. Notwithstanding anything in the fore-

.. going sections of this Chap-

,_ Continuance ‘?fb:“'t' ter, a tenant who imme-
ing odcupancy-rigute: diately before the commence-
ment of this Act has a right of oecupancy in any
land under an enactment specified in any line of
the first eolamn of the following table shall,
when this .Act comes into force, be held to have,
for all the purposes of this Act, & right of occu-
pancy in that land under the enactment specified

9. No tenant shall acquire .

R R ,
in the same line of tle second column s»f the
table :— L

Punrss Texancy

Acrt, 1868. Tuis Acr.

First Column. Second Column. »

Sub. )

ion. lause. Section. . Clause.
Section Clause ection section.

(1

2
@)

)

(1) ()
(1) (3)
(1) (c)
67 (d)

S o] v ] v ]

ololalal ol o
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CHAPTER III. -

Bext.
Rents generally.

Respective rights of 12. (1) The l'emf for the
landlord and tensnt to- time being payable in respect
produce. of a tenancy shall be the
Jirst charge on the produce thereof.

(@) A tenant shall be entitled to tend, cut and
havvest the produce of his tenancy in due course of
husbandry without any interference on the part
of his landlord. * ' o A

(3) Except where rent is taken by division of
the produce, the tenant -shall be entitled to the
exclusive possession of the produce. .

(4) Where rent is taken by division of the
produce—

(a) the tenant shalt be entitled: to the ex-
clusive possession of the whole . produce
until it is divided ; _

(&) the landlord shall be entitled to be presént
at, and take part in, the division of the
produce ; and .

'(¢) when the prodace has been divided, the

‘landlord shall be entitled to the possession
of his share thereof.

Commutation and 13 (1) Whers rent 1is

.alteration of rent.
ing methods; namely :—
(a) by division or
’ dnge, _ . g .
(#) by rates fixed with reference to the nature
of the crops grown,
(¢} by a rate on a recognised measure of ares,
(@) by a rent in gross on the tenancy, or
(¢) partly by one of the methods specified in
clauses (a), (8) and (¢) of this sub-section
and-partly by another or othets of them,

one of those methods shall .not be commuted:
in -whole or in part into another without the con-
sent of both landlord and tenant.

(?) Intheabsence of a @ntract or a, decres or
order of competent authority to the codftrary,
tenant whose rent is taken by any of the me
specified in clauses (a), (4) and (¢) of sub.section:

(1), or by the method specifigd®in claisa (d) .ot'
48, .

. .

taken by any of the foilow-' .

appraisement of the pro- '

*

XXVIII of
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“that® sub-section, shall not be liable to pay for a

tenangy rent at any ligher rate, orof a higher
amount, as the case may be, than the rate or
amount payable in respect of the tenancy for the
preceding agricultural year,

14. Apy person in possession of Tand oceupied

s without, the consent of the
lundlord shall be liable to
pay for the use or occupation
o of that land at the rate of
rent payable in the preceding agricultural year,
or, if rent was not payable in that year, at such
rate as the Court may determine to be fair and
equitable.

» Payments for land
occupied without con-
sent of landlord.

15. When two or more persons are landords
of a tenant in respect of the
game  tenancy, the tenant
. shall not be bound to pay
part of the rent of his tenancy to one of those
-persons and part to another. ‘

Collection of rents of
undivided property.

Produce-rents.

16. Where rent is taken by division or appraise-
ment of the produce, if the
tenant removes any por-
tion of the preduce at such
a time or in such a manner
as to prevent the due divi-
sion or appraisement thereof, or deals therewith
in a manner contrary to established usage, the
produce may be deemed to have been as full as
the fullest crop of the same description on similar
land in the neighbourhood for that harvest.

17. 1f either the landlord or the tenant neglects

Appointment of rec to attend, either personaily
ferec for division or or by agent, at the proper
ppraisement. time for makine the diviston
or appraisement of the produce, or if there is a
dispute about the division or appraisement, a
Revenue-officer may, on the application of either
party, appoint such person as he thinks fit to be
a releree to divide or appraise the produce.

" 18. (1) When a

Appointinent of asses-
sors and procedure of re-
ferce,

Presumption with re-
spect to produce removed
before division or ap-
praisement,

Revenue-officer appoints a
referee under the last fore-
going section, he may, in
: his  diseretion, give him
1nstructions with respect to the association with
bimseli of any other persons as fssessors, the
number, qualifications  and selection of those
asgessors, and the procedure to be followed in
making the division or appraisement.
. (2) The referee so appointed ehall make the
division or appraisement in accordance with an
instructions which he may havereceived from the
. I‘levenue-olﬂcer undcr the last foregoing sub.sec-
tion.-

(3) Before making the division or appraisement
the referee shall give notice to the Lindlord and
the tenant of the time and place at which the
d_lmsmu‘or- appraisement will be made, but, if
either.the landlord or the temant fails to attend
either personally or by agent, the referee may
Proceed er parte, .

‘ (4) For the purpose of making the division

or apprarsement, the referee, with his. asses-
sors, if any, may enter upon any land on which or

into any building in which the prodace is,

“19. (1) The result of the division or apbmise-
Procednso after divi. 20 shall be recorded and

bty o8 pppraecnent :ligned b hthltla referes, and
C e TR ie record sha i
t&thosRevpnu@oﬁftcer be sutmitted

:

The Punjab Tenancy Act, 1857.
“ (Chapter 111.—1ILlent.—Seclions 14-£2.)

(2) The Revenue-officer shall consider the re-
cord, and, alter such further inquiry, if any, as he
may deem necessary, shall make an order either
confirming or varying the division or appraise-
ment.

(7)) The Revenue-officer shall also make such
order as to the costs of the reference as he thinks
tit.

() The costs may include the remuneration of
the referec and of the assessors, 1f any, and tnay
be Tevied from the applicant before the appoint-
ment of the referce subject to adjustment at the
close of the procecdings.

20. Where the rent of a tenant having a
right of occupancy in any
lanl is a share of the pro-
duce, or of the appraised
value thereof, with or withe
out an addition in money, or is paid according to
rates fixed with reference to the nature of the
Crops grown, or is a rent in gross payable in kind,
the tenant shall be entitled to occupy the land at
that rent :

Enhaneement of pro-
duce-rents of vecupaney-
tenants,

Provided that, when the land or any part there-
of previously not irrigated or flooded becomes irri-
gated or flooded, the rent payable in respect of the
land or part may, subject to the provisions of this
Act, be enbanced to the share or rates, or with
relerence to the rent in gross, as the case may be
paid by tenants, having a similar right of occu-
pancy, for irrigated or flooded land of a similar
deseription and with similar advantages,

21. When the land,

Reduction of  rents
referred to in the last
foregoing section,

or any part of the
land, held by a tenant hav-
Ing a right of oceupancy to
: . whom the last foregoine
section applies ceases to he irvigated or flonded,
the rent payable in respsct of the land or p:u'e
may be roduced to the share or rates, or with
reference to the rent in gross, as the caso may Le
-paid by tenants, having a similar- right of ocoue
pancy, for unirrigated. or unflooded land of a
similar desoription uud with similar advautages,
[
Cash-rents paid by Tenants karing Right of
Oceupancy.
22. (1) Where a tenant having a right of
‘Enlmnomnmxt_of cash.  Gccupancy pays his rent en-
:;-;s of occupauey-ten-  tirgly by a cosh-rate on a
+ recognised meusure of apeq
or by a cash-rent in gross on his tenanoy, the
rent may be enhanced on the ground that
after deduction therefrom of the land-revenne of’ .
, '

and the rates and cesses char eable
. 0 J
and 3 n, the temmcy,

(a) if the tenant belongs to the el;
clause (4) of sub-section (1) of section B
less than two annas Per rupue  of tl‘e,

. amount of the land-revenye )

(6) if he belongs to any of the el

‘n clauses (4), (¢) ang
section, less than sjx an
__the amount of the land.;

() if he belongs to the class s
6, or if his
established ypd,
18 Dot regulateqd
twelve annag per
the land-revenue.

®) In a case to v

plies, the rent may
uot exceeding two, si

128 specified in

lasses specified
(4) of that sub~
nas per rupee of
‘Cvenue H

C pecified in section
right of occupancy g
v section 8 and his rent
by contract, less than
rupee of the amount of

hich sub-section (7 n
be enhanced to an £rlnq)6\ill:;~
X or twelve annas per rupeq

»
1 ]
XX V1l of
1868,
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T Adjustment of rents
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of the amount, of the lamd-revenue, as the case
may be, in addition to the amount of the land-
revenue of the tenaney and the rates und cesses
chargeable thereon.

93. The rent payalle hy a tenant to whom the
last forecoime scetion applies
may  be reduced on the
ground that the productive
powers of his tenancy have been decreased by a
cauze beyond his control,

Reduetion of rents re-
forred to in tie last
foregoing section.

General Provistons reluting to 8ni's for Enlhance- ¢
.

ment or Rednelion of Reut,
24. (Z) A Revenue Court, on the suit of either
landlord or tenant, may, sub-
jecl Lo the provisions of this
and other sections of this
Act, enhance or veduce the rent of any tenant
having a 1ight of oceupaney.

(2) Where a decree for the enhancement of the
rent of such a tenmant has been pus-ed wnder the
Panjab Tevancy Act, 1668, a suit for a i.u:'ther
enhancement of his rent shall not lie till the
expiraticn of five years from the date of the
decree,-unless in the meantime the«l»c'nl area in
which tle Tand comprized in the deeres is situate
has bren gencrally re-assesgsed aund the revenue
payable in respect of that Jand has been increas-

Enhancement and re-
duction of rent by suit.

(2), a suit instituted for the enhancement of the
rent of a tenant having a right of ocenpancy

shall not be entertained in either of the following
gases, namely :— ]

() i within the ten years mnext preceding its
institution his rent has been comimuted
under section- 13 or enhanced under this
section, . :

{2) it within that period a decres has been
passed under this Act dismissing on the
merits a suit for the enhancement of his
rent,

unless the land or some part of the la'.»d ~com-
prised in his tenancy, not having been iveigated
or flooded at the time of guch cemmutation,
enhancement or decree, has become irvigated or
flooded. , i

25. In enhancing or reducing the rent of any

Diserction as to ex- land under the foregoing
N * [ . 0

tent of enlancement or  provisions of this Chapter,
teduction. the Couit shall, within the
limits prescribod by those provizions, enhance or

reduce the rent to such an amount as it considers

fair and equitable, but shall not in any ease fix the
tent at 2 sum le=s than the amount of the land-

“povenus of the land’ and the rates and cesses

¢hargeabls thereon. ~ . ,

28. (1) Unless the Court decreeing an enhance-
ment of rent otherwise di-
or reduction to take rects, the enhancement shall
effect. take effect froin the com-
mencement of the agricultural year next follow-
ing the date of the degree. .

(2) A Court decreeing a reduction of rent shall
gpecify in the decres the date on and {rom which
the reduction is to take effect.

Time for enhancement

- Adjustment of Rents expressed in lerms of the
' Lond-revenne,

o "Lere the rent of a. temancy is the
- 87. () " whole or a sharey of the

sed in. terms of land-vevenue thereof, witlror
the land-revenuc. withopt an addition in money,
'kind or service, and the land-revenue of thig holding

» .
iy whieh the tenaney is situate s alterad, a Revenue-
oficer having authority sunder section 56 of the

Panjab Land-revenus Act, 1887, to de‘ermine the xvil of 1887.

Iand-vevenue pavable in respect of the several
holdinzs comprised in the estate in whieh the
tenaney is sitnate shall determine also the amount
of the land-revenue of the tenaney, or the propor-
tionute share thereof, payable by the tenant as
rent.

(2) Where an addition referred to in sub-section
(1) is a pyreentage fixed with reference to the land-
revenue of the tenaney, or the whole ora share of
the rates and eesses chargeable thercon, or both,
the Rovenue-ofiicer shall in ike manner from time
to time alter the amount of the addition in
proportion to any alteration of such land-revenue
or rates and cesses.

(%) The sum or sums determined under the
foregoing sub-sections, together with any addition
previously pavable other than the ndditions veferred
to in sub-section (2), shall be the rent payable
in respect of the tenancy until there is again an
alteration of the land-revenue thereof or of ‘the
rates and cesses chargeable thercon or until the
rent is enhanced by a suit under this Aet.

(4) An alteration -of rent under this section
shall not be deemed an enhancement or reduction
of rent within the meaning of this Act,

Alleration of' Reut on Alleration of A ea.
28. ()

shall—

Alteration of rent on
alteration of area,

Every tenant

(e) be liable to pay additional rent for all land
proved to be in excess of the area for whieh
rent has been previously paid by -him,
unless it is proved that the excess is due
to the addition’ to his tenaney of land
which, having previously belonged to
the tenancy, was lost by diluvion or other-
wise without any reduction of the rent
being made; and .

(4) be entitled to an abatement of rent in
respect of any deficiency proved to exist in
the area of his tenancy as compared with
the area for which rent has been pre.
viously paid by him, unless it is proved
that the deficiency is due to the loss of
land which was added to the area of the
tenancy by alluvion or otherwise, and
that an addition has not been made to
the rent in respect of the aduition to fhe
area.

(2) In determining the area for which rent has
Leén previously paid, the Court shall bave regard
to the following, among other matters, namely :-—
- (a) the. origin and . conditions of the tenant’s

occupancy, for instance, - whether the
rent was a rent in gross for the entire
tenaney ; '

(8) whether the tenant has been allowed to .
hold additional land in consideration of
an addition to his total rent or otherwise
with the knowledge and conseut of the
landicrd ; and *

() the length 0_1' time during which there has
been no dispute as to rent or aves.

(3) In_adding to or abating rent under this
section, the Court shall add to or abate the rent
t6 such an amount as it deems to besfair ‘and
equitable, and shall specify in its decres #is°
date on and from which the additior oreabatefrent

" f540 1ake effect. - . .

v T, 5.
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(4) An addition to or abatement of rent under
this section shall not be ~eemed an enhancement
or reduction of revt within the meantng of this

Aect.
Remission.
9g. No withstanding anything in the fore-
going scctions of this Chap-
Remission of rent by 4o, if it appears to a Court
Courts decreeing arvents. making a decree for an
arrear of rent that the area of a tenancy has been
so dimioished by diluvion or otherwise, or that
the produce therenf has been so diminished by
drought, hail, deposit of sand or other like calam-
ity, that the full amount of cent payable by the
tenant cannot be equitably decreed, the Court may,
with the previous sanction of the Collector, allow
such remission from the rent payable by - the
tenant as may appear to it to be just.

30. (1) Whenever from any cause the payment
Remissi 4 sus. Of the whole or any part of
emilssion AN 8USs N
pension of rent conse- the land-revenue p-1yal')le n
quent on like treatment respect of any land 18 re-
of land revene. mitted or suspended, a
Revenue-officer may, by order, remit or suspend,
as the case may be, the payment of the rent of
that land to an amount which may bear the same
proportion to the whele of the rent payable in
respect of the land as the land-revenue of which
the payment has been remitted or suspended
bears to the whole of the laund-revenue payable
in respect of the land. ‘
(2) An order passed under sub-section (1)
shall not be liable to be coutested by suit in any
Court.

- (3) A suit shall not lie for the recovery of any
rent of which the payment has Leen remitted, or,
during the period of suspension, of any rent of
which the payment has been suspended.

(4) Where the payment of rent has been sus-
pended, the period during which the suspension has
continued shall be excluded in the compatation of
the period of limitation prescribed for a suit for
the recovery of the rent. o :

(6) If the landlord collects amy rent of which
the payment has been remitted, or before the
expiration of the period of suspension collects
any rent of which the payment has been suspend-
ed, the whole of the land-revenue remitted or
suspended in his favour shall become immediately
payable by bim.',

*(6) The provisions of this section relating to
the remission and suspension of the payment of
rent may be applied, so far as they can he made
applicable, to land of which the land-revenue has
‘been released, compounded for or redeemed, iv any
case in which, if the land-revenue in respect of the
land had not been released, compounded for or

. redeemed, the whole or any part of it might, in
the opinion of the Revenue-officer, be remitted or

. suspended under the rules for the time being in
force for regulating the remission and suspeusion
of land-reveuue.

Deposits.

31. In either of the fol-
lowing cases, namely :—

Power to deposit rent
in certain coases with
Revenue-piticer.

(@) when a .landlo;'d refuses to receive, or grant
a recoipt for, aity rent payable in money
e when tendered to him by a tenant, °
.. '§%) 'when a tenant is in doubt as to the person
. ontitled to receive rent payable in money,

14 :

the tenant may apply to a Revenue-officer for
leave to deposit the rent in his otlice, and the
llevenue officer shall receive the deposit if, aflter

examining the applicant, he is satistied that there-

is suflicient ground for the application and if the
applicant pays the fee, if any, chargeable for the
issue of the notice next hereinafter referred to.

32. (1) When a deposit bas been so received,

it shall be deemed to be a

Effect of depositing paymont made by the tenant

rent. to his landlord in respect of
rent due.

(2) The Revenie-officer receiving the deposit
shall give notice of the receipt thereof to every
person who he has reason to believe claims or is en-
titled to the deposit, and may pay the amount
thereof to any person appearing to him to be en-
titled theveto, or may, if he thinks fit, retain
the deposit pending the decision of a competent
Court as to the person so entitled. ‘

(3) No suit or other proceeding shall be insti-
tuted against the Secretary of State for India in
Council, or against any oilicer of the Government,
in respect of anvthing done by a Revenue-officer
under this section, but nothing in this sub-section
shall prevent any person entitled fo receive the
amount of any such deposit from recovering it

from a person to whom it has been paid by &

Revenue-officer.

Recorcry of Rent from attuched Produce.

33. (I) If an order is made by any Court for the
attachment of the produce
of a tenancy or of any part
of a tenancy, the landlord
may apply to the Revenue-officer by whom the
attachinent is to be or has been made to sell the
produce and pay to him out of the proceeds of
the sule thereof the amount or value of—

(a) any rent which has fallen due to him in
respect of the tenancy within the year

Recovery of rent from
attached produce.

immediately preceding the application -

and :

(8) the rent which will be falling due after the
harves{ing of the produce and ie charge-
able againat it.

(2) The Revenue-officer shall give the person af
whose iustance the attachment was made an
opportunity of showing cause why the application
of the landlord should pot be granted, ams,, if he
finds the landlord’s claim to the whole or aay
part of the rent to be proved, he shall caure
the produce or such portion thereof as he map
deem necessary to be sold, and shall apply the
proceeds of the sale in the first instance to satisfy
the claim,

(3) The finding of the Revenue-officer under
sub.section (2) shall have the force of a decree in
a siit between the landlord and the tenant.

Lecases for Period exteedi g Term of Assessment of
Land.revenue,

34. (I) Where a lease. has been granted, or
Treatment -of leass SN 8greement has been en-
for period exceeding or tered into, by a landowner
:‘:‘&'h‘:ﬂ’_ﬂnﬁm in respect of any land assess-
) ' ed to land-revenue, fixing

for a period exceeding the term for which the land-
revenue has been assessed the rent or other sum
payable in respect of the land under the lease or

-

, I
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, agreament,and that term has expired, the lease or
agreement shall be voidable—

(a) at the option of the landowner if the land-
revenue of the land has been enhanced
and the person to whom the lease has been
granted or with whom the agreement has
been entered into refuses to pay such rent
or other sum as a Revenue Court, on the
suit of the landowner, determines to be

. fair and equitable; and

where the relation of landlord and tenant exists

between the grantor and grantee f»f the lease, or
Detween the persons who entered into the agree-

ment—

(%) at the option of the tenant if the land-
revenue of the land has been reduced and
the landlord tefuses to accept such reat
as a Revenue Court, on the suit of the
tenant, determines to be fair and equit-

. able. i B

(2) Any agreement relative to the occupation,

rent, profits or produce of any land which has
been eatered into for the term of the currency of
an assessment shall, unless a contrary intention
clearly appears in the agreement or.t,he agree-
ment is terminated by consentlof parties or course
of law, continue iu force until a revised assess-
ment takes effect.

Sm——

CHAPTER IV,

RELINQUISHMENT, ABANDONMENT AND EJECTMENT
Relinquiskment.

85. A tenant holding for fixed term under

Relinquishment by 8 contract or a decree or

tenaut for a fixed term.”  order of comp~tent anthority

may relinquish his tenancy without notice at the

' pudyof that term. . o .
" 88. (I) Any other tenant may .ro'lmqmsh his
Relinquishment by tenancy by ‘gwmg _Verbally
any othor tenant. or in writing to his land-
Jord, or to his landlord’s agent, on or before

the fiftcenth day of January in any year, notice of .

his intention to relinquish the tenancy af the end
of the agricultural year then.cm.'rent. :

) The tenant may, instead of, or in arld.ition
to, giving the notice in the manner meutmned
i sub-section (1), apply to a Revenue-nfﬁ?er
on or before the date aforesaid to cause the notice
to be served on the landlord, and the Revenue-
officer, on receiving the cost of service from
the tenant, shall cause the notice to be served as
soun as may- be. ‘ -

(3) If the tenant does not give noticg in the
manner prescribed in this section, he shall be
liable to pay the rent of  his tenancy for any part
of the ensuing agricultural year during whick
the tenancy is not let by .the landlord to some
other person or is not cultivated by the landlord

himself. ‘
Relinguishment o 87. A tenant cannot, with-
part ony of a tenaney. out the consent of his land-
Jord, relinquish & part only of his tenancy.
Abandonment.

88, If a tenant having right of occupancy
u:;?\z;d({:;m:ctmpam-y- without sufficicnt cause to
tenaut. " cultivate his tenancy, either
by himself or some other person, and to arrange
-for paymen
right of occupancy

shall be extinguished from the
end of that year. :

of fails for more than one year

t of the rent thereof as it falls due, the

& F) .
Ejectment. -
Lrasinity To ESECTMENT.

39. A tenant having a right of occupanoy shall
Gronnls of cjectment be liable to be Pjected from
of ocenpancy-tenant. his tepancy on any of the
following grounds, namely :— .

(a) that he has used the land comprised in the
tenancy in a manner which rvenders it
“wnfit for the purposes for which he held
it ;

{6) where rent is payable 'n kind, that he has
. without suffitient cause failed to cultivate
“that land in the maouer or to the extent
.customary in the locality in which the

land 1s situate - :

(¢) that a decree for an arrear of rent in respect

of the tenancy has been passed against
bim and remains unsatisfied.

40. A tenant not having a right of occupaney,

Grounds of ejectment but holdivg for a fixed term
of temant for & fixed under a contract or a decree.
term. or order of competent author-
ity, shall be liable to be ejected from his tenancy
at the expiration of that term, and, on any of the
following grounds, before the expiration thereof,
namely :—

(@) that he has used the land compriged in the
tenancy in a manner which renders it
unfit for the purposes for which he held
it;

() where rent is payable in kind, that he has
without sufficient cause failed to cultivate
that land in the manuer or to the exteng
customary in the locality in which the
land is situate;

(¢) on any ground which weuld justify eject-
meat under the contract, decree or order.

41. A tenant who has not a vight of oceus

Ejectment of tenant pancy, and does not hold for
from year to year.  a fixed term under a contract
or a decree or order of competent authority, may
be ejected at the end of any agricultural year.

PROCEDURE OX EJBOTMENT.

492. A tenant shall not be ejected otherwise

Restriction on eject- tham in exccution of a decree
ment. for ejectment except in the
following cases, namely :—

(a) when a decree for an arrear of rent in
respect of his temancy has been passed
against him and remains. unsatisfied ;

(b)) when the tenant has not a right of occu-
pancy, and does not hold for a fixed term
_under a contract or a_decree. or order .of

. Gompetent authority. .

43. In any such casc as is mentioned in
Application to Revenue- clause (4) or clause (0) of
officer for ejectment. the last foregoing section,
the landlord may apply to a Revenue-officer for
the ejectment of the tenant in the case mentioned
- in the former clause or for the service on the
tenant of a notice of ejectment in the case men-
tioned in the latter clauss.

. 44. (1) On receiving the application in any

Ejectment for failure such case as is mentioned in
to satisfy deorco for ar-  clausg (a) of section *42 the
vear of rent. Revenue-officer #hgll, after
such inquiry with respact to the existence the
arrear as he deems necessary, canse a notice t¢ be
served on the tenant, stating the date of the
decree apd the amount dne thereunder,® and §n~
forming him that if he does:not pay that m:\ou.m

Tt 4¢
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to t'ﬁel‘ Revenue-officer withm fifteen days from
receipt of the notice he will be ejected from the
land.

(2) If the amount is not so paid, the Revenue-
officer shall, subject to the provisions of this Act
with rtespect to the paviment of compensation,
ordor the ej-ctment of the tenant unless good
cause is shown to the conirary.

45. (I) On receiving the application of the
landlord in any such case as
is mentioned in clause (4) of
section 42, the Kevenue-
officer shall, if the application is in order and not
open to objection on the face of it, cause a
notice of ejectment to be served on the tenant,

Ejectment of tenaut
from year to year by
notice.

(2) A notice under sub-section (1) shall not be
served after the fifteenth day of November in
any yeal'.

* (3) The notice shall specify the name of the
landlord on whose application it is issued, and
describe the land to which it velates, and shall
inform the tenaut that he must vacate the land
before the first day of May next following, or
that, if he intends to contest his liability to eject-
ment, he must institute a suit for that purpose
in a Revenue Court within two months from the
date of the service of the notice.

(4) The notice shall also inform the tenant
that if he does not intend to contest his liability
to be ejected and he has any claim for compensa-
tion on ejectment he should, within two months
from the date of the service of the notice, prefer
his claim to the Revenuc-officer having authority
under the next following sub-section to order Iis
ejectment in the circumstances described in that
sub.section.

(6) If within two months from the dute of the
service of the notice the tenant does not institute
a suit to coutest his Hability to bLe ejected, a
Revenue-officer, on the application of the landlord,
shall, subject to the provisions of this Act with
respect to the payment of compensation, order
the ejectment of the tenant :

Provided that the Revenus-officer shall not make -
the order until be is satisfied that the notice was
duly served on the tenant.

(6) 1f within those two months the tenant
institutes a suit to contest his liability to be ejrete
ed and fails in the suit, the Court by which
the suit is determined shall by its decres direct
the ejectment of the tenant,

46. The Financial Com-
missioner may make rules
prescribing—

() the form and language of applications and
notices under the two last foregoing
sections ; and

(&) the manner in which those applications and
notices are to be signed and attested.

GENERAL PROVISIONS BESPECTING EJECTMENT.
47. A decree or order for the ejectment of a
tenant shall not be execut-
. ed at any other time than
between the first day of Maly and the fifteenth

4 usive), unless the
Cout making the decree or, where the order is
made under section 44, the officer making the order

Power to make rules,

Timo for ejectment.

otherwise directs, .

48. (1) Ifin a suit for the cjectment of a tenant
on either of the grounds
mentioned in clauses (a)
and (4) of section 89 or of section 40 it appears
to the Court that the injury caused by the
act or omission on which the suit is based is
capable of being remedied, or that an awsrd of
compensation will  be sufficient satisfaction to
the landlord therefor, the Court may, instead of
making a decree for the ejectiment of the tenant,
order him to remedy the injury within a period
to be fixed in the order, or order him to pay nto
Court, within such a period, such compensation as
the Court thinks fit.

(?) The Court may from time to time, for
special reasons, extend a period fixed by it under
sub-section (1). :

(3) 1f within the period, or extended period, as
the case may be, fixed by the Court under this
scetion,.the injury is remedied or the compensa-

tion is paid, a decree for the ejectment of the
tenant shall not be made.

Relief against forfeiture.

49. (7) Where at the time of the proposed
ejectment of a tenant from
any land bis uncut or un-
cathered crops are standing
on any part thereof, he shall
nit be ejected from that part until the ecrops
have ripened and he has bLeen allowed a reason-
able time to harvest them,

Rights  of  ejected
tenants in o respect  of
crops snd land prepared
for sowing.

(¢) The Court or Revenue-officer decreeing or
ordering the ejectment of the temant may, on the
application of the landlord, determine any dispute
avising in consequence of the provisions of
sub-seetion (1) between the landlord and the tenant
or between the landlord and any person entitled
to harvest the crops of the tenunt, and may in
its or his discretion—

(a) direct that the tenant pay for the longer
occupation of the land secured to him
under sub-section (1) such rent as may
be fair and equitable, or

(2) determine thie value of the tenant’s uncut
and ungathered ¢rops, and, on payment
thereof by the landlord to the Court or
Revenue-silicor, forthwith cject the tenant.

(3) When a tenant for whose ejectment pro-
ceedings have been taken has, conformably with
local usage, prepared for sowing any land com-
prised in his tenancy, but has not sown or
planted crops on that land, he shall be entitled
to receive from the landlord before ejectment a
fair equivalent in money for the labour and
capital expended by him in so preparing  the
land, and the Court or Revenue-officor before
which or whom the proceedings are pending shall,
on the application of the tenant, determine the
sum payable to the tenant undor this sub-seetion
and stay his ejectment until that sum has been
paid to him,

RevLiEr ror WeoNneruL Disrossrssion,

Rolief for wrongful 80. In vither of the fol-

dispossession or eject. :
went, ’ lowing cuses, namely :—

(@) if & tenant has been dispossessed without his
consent of his tenancy or any part thereof
otherwise than in excoution of a decree or

than in pursuance of an order under

section 44 or section 45,

(8) if a tenant who, not baving instituted a
suit under section 45, bas been ejected

3

Iof 1577)

PArT 1IV.]

THE GAZETTE OF INDIA, SEPTEMBER 24, 1887.

£ 4 ¥ ' ®

. . The Punjab Tenancy Act, 188’7.,; v E
( Chapter IV .~ Relinquishment, Abandorment and Ejectment.—Sections 51-555

Chapter V.— Alienation of, and Succession to, Right of Occupgncy.—Sectiops 53-68.) :

from his tenaney or any part thereof in
pursuance of an order under that section

denies his liability to be ejected,
the tenant may, within one year from the date
of his dispossession or ejectment, institute a suit

“for recovery of possession or occupancy, or for

compensation, or for both,

51. Possession of a tenancy or of any land
comprised in a tenancy shall
under scction 9, act 1, not be recoverable under sec-
1877. tion 9 of the Specific Relief

Act, 1877, by a tenant dispossessed thereof.

Bge of relief by suit

Power to vary Dales prescribed by this Chupler.

52. (1) The Local Government tr}uy,.for'all or
' any of the territories under
ermment to fix dates for its administration, by notifi-
certain purposes. cation fix for the purposes of
sectiors 86, 45 and 47, or of any of those spcti?ns,
any other dates instead of those specified therein.

(2) A notification under this section shall not
fuke effect till after the expiration of six months
from the date of the publication thereof.

Power for Local Gov-

’

————

CHAPTER V.

ALIENATION OF, AND Svccessioy 1o, RIGHT
oF OccupANCY.

dlienalion.

53. (1) A tenant having a right of occupancy
under section 5 may trans-
fer that right by sale, gift

Private tranefer of

vight of  occupancy )
under sectivn § by teu- or mortgage, sublect to th.e
ant. conditions mentioned in this
section.

(2) Tt he intends to transfer the right by sale,
gift, mortgage by conditional sale or usufruc-
tuary. mortgage, he shall cguse notice of his
intention to be served on his landlord through
a Revenue-officer, and shall defer proceeding

‘with the transfor for a period of one month from '

the date on which the notice is derved.

(3) Within that period of ome month the
landlord may claim to purchase the right at such
value as a Revenue-officer may, on application

"made to him in this behalf, fix.

(4) When the application to the Revenue-
oiticer is to fix the value of a right of occupancy
which is already mortgaged, he shall fix the
value of the right as if it were not mortgaged. |

(5) The landlord shall be deemed to have

urchased the right if he pays the value to the
Yievenue-oﬁicer within such time as that officer
appoints. :

(6) On the value being so paid, the right of
occupancy shall be extinet, and the Revenue-
officer shall, on the application of the landlord,
put the laudlord in possession of the tenancy.

(7) 1f the right of occupanecy was already
mortgaged, the tenancy shall pass to the landlord
unincumbered by the mortgage, but the wort-
gage-debt shall be a chayga on the purchase-
money. 7

(8) 1f there is mo such charge as aforesaid,
the Revenue-officer shall, subject to any directions
which he may receive from any Court, pay the
purchase-money to the tenant,

(9) If there is such a charge, the Rev.enu.e'.oiﬁ?er
shall, subject as aforesaid, either apply in discharge
of the mortgage-debt so much of the purchase-
money as is required for that purpose and pay the
balance, if any, to the tenant, or retain t.he purchase-
money pending the decision of a Civil Court as
to the person or persons entitled thereto, °

(10) Where there are soveral landlords of a
tenancy, any one of them may be deemed to be the
lIandlord for the purposes of this section. :

(J1) No suit or other proceeding shall be in-
stituted against the Secretary of State for Iadia
in Council, or against any otficer of the Government,
in respect of anything done by a Revenue-officer
under the two last foregoing sub-sections, but no-
thing in this sub-section shall prevent any person
entitled to receive the whole or any part of the
purchase-money from recovering it from a person
to whom it has been paid by a Revenue-officer.

54. Where a mortgagee of a right of occupancy

Procedure on foreclo- under section 5 proposes to
sure of mortgage of foreclose his mort_gag.‘e,‘ or
right of oceupancy un- otherwise enforce his lien on
der section 5. the land subject to the right,
the provisions of the last foregoing section shall, so
far as they can be made applicable, apply as if the
mortgagee were the tenant.

55. (1) A right of occupancy under section
5 may be sold in execution
of a decree or order of a
Court;

(2) But notice of an intended sale of any such
right shall be given by the Court to the laudlord,
and, if at any time before the close of the day
on which the sale takes place the landlord pays
to the Court or to the officer conducting the sale
a deposit of twenty-five per centum on the
highest bid made at the sale, he shall be declared
to be the purchaser instead of the person who
made that bid.

Sule of right of oceu-
pancy under section
6 in execution of decree.

56. A right of occupancy under any other
. s section than section 5 shall
Transfer of right of "
occupancy uwnder any hob be attached or sold im
other section than sec- execution of a decree or order
tion 5. of any Court or, without
the previous consent in writing of the landlord,
be transferred by private contract.

57. When a right of occupancy has been

Rights and liabilities transferred by sale, gift or
of transferee.of right-of .usufructuary mortgage to a
occtipancy. © . person other than the land-
Tord, that person shall, in respect of the land in
which the right subsists, have the same rights, and
be subject to the same liabilities, as the tenant to
whom before the transfer the right belonged had
aund was subject to.

58. (1) A tenant bhaving a right of occupangy
Sublotting. 1o land may, subject to the
provisions of this Act and to
the conditions of any written contract between him
and Lis landlord, sublet the land or any Ppart
thereof for'any term not exgeeding séven ydars,
[

(8) A person to whom land is sublet by % tenang
having a right of occupancy theretn shall, an
respect of that land, and so far as reards the
landlord, be, jointly with the ,tenant, subjest to
all the liabilities of the tenant under this Act, **

.

. .
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Succession.,

59. (7) When a tenant having a right of occu-
Succession to right of pancy in any land dies,

occupancy. the right shall devolve—
(a) om his male lineal descendants, if any, in
iy the male line of descent, and,

{b) failing such descendants, on his widow, if
any, until she dies or re-marries or absn-
dons the land or is under the provisions
of this Act ejected there’rom, and,

(¢) failing such descendants and widow, or, if
-the deceased tenant left a widow, then
when her interest terminates under elause
(&) of this sub-seetion, on his male colla-
teral relatives in the male line of descent
from the common ancestor of the deceased
tenant and those relatives :

Provided, with respect to clause (¢) of this sub-

section, that the common ancestor occupied -the
land.

() As among descendants and collateral rela-
tives claiming under sub-section (1), the right
shall, subject to the provisions of that sub-section,
devolve as if it were land left by the deceased in
the village in which the land subject to the right
is situate.

(3) When the widow of a deeeased tenant suc-
ceeds to a right of occupiney, she shall not trans-
fer the right by sale, gift or morigage, or by sub-
lease for a term exceeding one year, .

(4) 1f the deceased tenant hasleft no such per-
sons as are mentioned in sub-section (1) on whom
hia right of occupancy may devolve under that
sub-section, the right shall be extinguished,

Iriegular Transfers.

60. Any transfer made of
a right of occupaney in con-
travention of the foregoing
provisions of this Chapter shall be voidable at, the
wstance of the landlord. .

Trregular transfer of
right of occupancy.

CHAPTER VI.
ImprovEMENTS. AND COMPENSATION,
Lnprorements by Landlords.

"81. (I) Without the previous permission of the
Tmprovements by land-  Collector a lapdlnrd shall
* Jords én temancies of not make an improvement
occupancy-tenants. on the tenancy of a tenaunt
having a right of eceupancy.

(8) If a landlord desires to make such an
jmprovement he may apply to the Collector for
Eermission to make it, and the Collector shall,

ofore making an order on the application, hear
the objection, if any, of the tenant. :

(3 In making an order on an application
under sub-section (2) the Collector shall be
guided by such rules, if any, as the Local Govern-
ment may, with the previous sanction of the Gov-
ernor General in Council, make in this behalf,

62. (I) Whena landlord has, with the permis-

8 ic i
Enhancerent of rent .-f:‘nwm_antloanl in the last
16 consiverstion of an ioregoing section, made an
Zaprgrement made by s IMProvement on the tenancy
Yadiord ou the tenancy  of a tenant having a right of

(2) Tf the tenant isa tenant ‘o whom section 20
applies, the Collector shall enhance his rent to the
share or rates, or with reference to the rent in oross,
as the case may be, paid by tenants, having a stmilar
right of ocenpancy, for land of a similar deserip-
tion and with similar advantages.

(3) If the tenant is a tenant to whom section
22 applies, the Collector shall enhanee his rent to
such amount as the tenant would be liable to pay
umder that seetion if the land-revenue were re-
assessed.

(£) When the improvement ceases to exist, the
Colleetor may, on the application of the tenant,
reduce the tenant’s rant,—

(#) in the case of a tenant to whom sub-sec-
tion (2) applies, to the share or rates,
or with reterence to the rent in gross, as
the case may be, paid by tenauts, having
a similar right of occupaney, for land of
a similar description and with similar
advantages, and

(4) in the case of a tenant to whom sub-sec-
tion (%) applics, to such an amount as the
tenant would be hable to pay if the land-
revenue were re-assessed.

(6) Sections 25 and 26 shall be construed as
applying to an application under this section, "and
a suit shall not lie in any Court for any purpose for
which an application might be made under this.
section.

Improvements by Tenants,

63. A tenant having a right- of occupancy is
Title of occupaney. entitled to make improve-

tenant to make improve- ments on his tenaney.
ments,

64. (1) A tenant not having a right of ocous

Title of tenants not PanCy may make impmve-
havi g right of occu ments on his tenancy with
pancy to make imprave-  the assent of his landlord.
ments.

(2) If at any time the question arises whether
or not the landlonl assented to the making of
an improvement by a tenant not having a vight
of occupancy, the assent may be inferred from
circumstances, -

65. Improvements made by a tenant before

Improvements made the commencement of this
before  commencement  Act shall be deemed to have
of this Act. been made in accordance with
this Act, unless in the case of a fenant noy
having a right of oceupancy it is shown that
the improvement was made in contravention of
a written agreement Letween him and his land-
tord.,

66. A tenant ejected in exceution of a decree,

Tuprovements begun  CF in pursuance of a notice
in unticipation of ejeot- of ejectment, shall not be
ment. entitled to compensation for
any lmprovement begun by him after the insti-
tution of the suit, or service of the notice, which
resulted in his ejectment,

67. If a landlord tenders to.a tenant a lease
Tender of lomse ¢ of his tenancy for a term of

¢ ot @nse for  not less than tweuty yeays
:;ven\:z ):m]r,i,t:oti?;{:: from the date of the) tgnd r
to compenaation, at the rent then paid by the
tenant, or at such other rent

as may be agreed on, the tender, if wecepted by

68. Subject to the foregoing provisions of
this Chapter, a tenant who

Li“}.‘mtyfm Py e, Das made an improvement
mﬁ:&t:gntex:‘:u]«:nleject,- cn his tenancy in accordance
ment or on enbancenunt  with this Aet shall not be
of his rent. ejected, and the rent payable
by him shall not be enbanced, until he has received

compensation for the improvement.

Compensatiod for Disturbance of (learing
Tenaunts.
66.. (1) A temant who has cleared_' gnd
brought under culiivation
.Compensation for dis:  acteJand in which he has
turbance of clearing not a right of occupancy
fonants. shall, it ejected from that
land, be entitled to receive fiom the }u_ndlord as
compensation for disturbance, in addition to any
compensation for improvements, a sum to be
determined by a Revenue Cowrt or Revenue-ofticer
in accordance with the merits of the case, but not
exceeding five years’ rent of the land :

Provided that a tenant who is a joint owner
of Tand to which this section applies shall not be
entitled to compensation for ,dlslurbalzce on
ejectment. from the land or any part thereof.

() 1€ yvent has been paid for the land by
division or appraisement of the produce, or by_
jntes fixed with reference to the ‘nature of
the crops grown, or if no rent, or no rent other
phan the land-revei ue of the land and ths rates
and cesses chargeable thereon, has been paid
therefor, the compensation may be computed.
as if double the amount of the land-revenue.of

the Jand were the annual rent thereof.

Procedure 1n delermining Compens.bion,

5 In every suit by a tenant to contest

0. (7 1 Y his l{abilit,y to ejectment or

Determination of by a landloid to eject a

compensation by Reve- ponne or to enhance his

nue Courts. rent, the Ceurt shall divect.

the tenant to file a statement of his claim, if any,

to compensation for improvements or for disturb-
ance and of the grounds thereof.

' “the Court decress the -ejectment of the
tera(igt)xtl(fr the enhancement of his rent, it shall
determine the amount of compensation, if any, dgo
to the tenant, and shall stay execution of the decree
until the landlord pays into Court that amount less

any arrears of rent or costs proved to the satisfac-

tion of the Court to be due to him from the tenant.

Determination of com- . (1. In either of the fol-
_ priimation by Revenve- lowing eases, nainely :—

4

under section +4, ,

(8) when a notice of ejectment has been served
on a tenant uuder section 4D and the
tepant has uot'instituted a suit to con-

test his liahilitr to be ejected,
the tenant may apply -to t_he Reavenue-officer
baving anthority to order his ejectment under sec-
. tion 4} or section 45, as the case may be, to deter-
mine the araount of compensation due to him for
improvements or tor disturbance, or for buth, and
the Revenue-officer shall deternrine the amount, if
any, accordingly and stay the ejectment of the
tenaut until the landlord. pays to the Revenue-
officer the amount g0 determined less any arrears
f rent or costs proved to the ratisfaction of the
evenue-officer to be due to the landlord from the

“(a) when o notice has been sarvéd. on ® tenant

v

72. In estimating thé compensation to be

: awarded under this Chapter

Matters to be regard- 4 4 tenant for an improve-

ed in assesswent of ment, the Court or Revenue-
compensation  for ime. N )

provements. officer shall have regard to—

(m) the amount by which the value or the
produce of the tenancy, or the value of
that pruduce, is increaseé by the improve:

ent ;

(6)" the condition of the improvement and the

" probable duration of its effects ;

(¢) the labour and capital required for the
making of such an improvement ;

{(d) any reduction or remission of rent or other
advantage allowed to the tenant by ‘the
landlord in consideration of the improve-
ment ; and

(¢) in the case of a reclamation, or-of the eon~
version of unirrigated into irrigated land,
the length of time during which the
tenant has had the benefic of the im-
provement.

73. (1) The comprasation shall be made by pay-
ment in money, unless the
parties agree that it be
, made in whole or in purt
by the grant of a beneficial lease of land or in
some other way. :

(2) If the parties sa agree, the Court or Reve.
nue-officer shall pake an order accordingly.

Form ‘of compensa.
tion.

Relief in case of [jectment before Determination
of Compensation. . .
Retiet | ' j . . 74. (1) Iffrom any cause
n case of ejec . . .
ment before determina. the 'mount ot ,compensat,xon
stion of compensation. ~ Payable to a tenant—

(a) under this Chapter for improvements or
disturbance ; or '

(8) under section 49 for the value of uncut or
ungathered crops or the preparation of
land for sowing, '

has not been determined before the temant is
ejected, the ejectment shall not be invalidated by
reason of the orission, but the Court or Reévenne-
officer which decrecd-or who ordered the eject-
ment may, on application made by the tenant
within one year from the date of the ejectment,
correct the omission by making in favour of the
tenant an order for the payment to him by the
landlord of such compeusation as the Court or
officer mav determiue the ténant to be entitled. to,
(8) An order made under suh-section (1) may
be executed in the same mmnner a8 4 decrse for
money may be vxecuted Wy's Révemus Court. '

CHAPTER VII,,
JURISDICTION AND PrOCEDURR.
Juriidiction,

75. (1) There shall be the same classes ‘of
Revenue-officers under this
Act as under the Pusjab
Land-revenue Act, 1887, and, in the absence of
any order of the Local Gqyernment to. the con-
trary, a Revenue-officer of any clase having, juris-
diction within any local Nmits under th icte
shall be a Revenue-officer of the same clasg having
jurisdiction within -the same loopl limits under

Revenne-offiers.

::““‘-'nf OSUPASY"  occupancy, he may apply to | the tenant, shall bar any claim by him to Senant. thl.s Aot : Y
: the Collector for an enhance- compensation in reepect of improvemeuts pravis - . 44d4 -

ment of the rent of the tonant.

ously made on the tenancy.
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(2) The expressions * Collactor’”” and “Financial
Comurssioner 7’ have tlhe same meaning in this

XVIIof 1887. Act as in the Punjab Land-revenue Act, 1837.

76. (1) The following applications and proceed-
Applications and pro- ings shall be disposed of
eeadings cognizable by by Revenue-officers as such,
Revenue-officers. and no Court shall take
cognizance of any dispute or matter with respect
to which any such application or proceeding might

be made or had : —
L[]

FirsT Grour.
(a) proceedings under section 27 for the adjust-
" ment of rents expressed in terms of the
land-revenue ;

(8) proceedings relating to the remission and
suspension of rent under section 30 ;

(¢) applications under section 43 for the eject-
ment of a tenant against whom a decree
for an arrear of rent in respect of his
tenancy has been passed and remains
unsatisfied :

(d) applications under section 45, sub-section
(6), for the ejectment of a tenant on
whom a notice of ejectment has been
served and who bas not instituted a suit
to contest his liability to be ejected but
has claimed compensation under section
71;

(¢) applications under section 53 or section 54
for the fixing of the value of a right of
oceupancy ; .

(/) applications under section -63 or section
54 by landlords for possession of land
the right of occupancy in which has be-

_ come extinet;

(9) proceedings under Chapter VI with respect
to the award of compensation for im-
provements or disturbauce ;

8ecoxp Grovur.

(#) applications under section 17 with respect
to the division or appraisement of pro-
duce;

(s) applications .under section 45, sub-section
(6), for the ejectment of a temant on
whom a wotice of ejectment has been
served and who has not instituted a suit
to contest his liability to be ejected and

has not claimed compensation under
seetion 71;

(s) applications for the determination—

(1) under section 49 of the rent payable
for land occupied by crops uncut or
ungathered at the time of an order
being made for the ejectment of a

. tenant, or

" (i) under section 49 or section 74 of
. the value of such crops or of the
sum payable to the tenant for
Iabour and capital expended by him
. - 1 preparing land for sowing ;

Tamp Grovr.

* (BY dpplications under sention 31 by tenants to
. deposit rent;

_{0) applications. umder seofion 36 :
" _)sqf'x_i otice of reli "ant’ for service

natide;of ejectmont ;.

- M,h. . Y .
M’ﬁheﬁm wnder section: 48 fon servioe.

(n) applicaticns under seetion 33 or section 54
for service of notice of intended transfer
or of intended foreclosure or other enforce-
ment of lien.

(2) Except as otherwise provided by any rule
made by the Financial Commissioner in this

behalf,—

() a Collector or an Assistant Colleetor of the

first grade may dispose of any of the ap-
plications and proceedings mentioned 1n
sub-section (1) ; :

(6) an Assistant Collector of the second grade,
not being a Naib-tahsilddr, may dispose
of any of the applications mentioned in
the second and third groups of that sub-
section ; and

{¢) a Naib-tahsilddr, when invested with the
powers of an Assistant Collector of the
second giade, may dispose of any of the
applications mentioned in the third group
of that sub-section.

77. (1) When a Revenue-officer is exercising

jurisdiction with respect to

any such suit as is described
in sub-section (3), or with
respect to an appeal or other proceeding arising

out of any such suit, he shall be called a
Revenue Court. : ~

(2) There shall be the same classes of
Revenue Courts as of Revenue-officers under this
Act, and, in the absence of any order of the Local
Government to the contrary, a Revenue-officer of
any class having jurisdiction within any loocal
limits under this Act shall be a Revenue Court of

the same class having jurisdiction within the same
local limits.

.Revenue Courts aud
suits cogunizable by them.

(3) The following suits shall Le instituted in
and heard and determined hy Revenus Courts, and
na other Court shall tuke cognizance of any

dispute or matter w.th respect to which any such
suit might be instituted :—

Firer Grovup.

(a) suits between landlord and tenant for en-
hnngement or reduction of remt under
svction 24 ;

) suits betweon landlord and tenant for addi-
t}nn to or abatement of rent under sec-
tion 28 or for commutation of rent ;

(c) suits under section 84 for the determination
of rent or other sum on the expiration of
the term of an assessment of land-revenue ;

Sgconp Groue.
(7) suits by a tenant to establish a claim to

a right of occupancy, or by a landlord

to prove that a tebant has not such a
right ;

(¢) suits hy a landlord to eject a tenant ;

(/) suits by o tenant under section 46 to oon-
test liability to ejectment, wheu uotice of
‘eJectment has been served ;

(9) suits by a tenant upder section 50 for
recovery of poseession or occupancy, or
for compensation, or for both ;

(L)Asum by » landlord to set aside a tranafer
made of a right of ocoupaney, or to dise
g:sou & pereon to whom such a transfer

' been mads, or for both purposes ;

(5) sny other suit hetween landlord'and tensnt

_snsing out. of the lease or conditions om
which-a tvnaney is hald; ~

(/) suits for sums payable on account of village-
cesses or village-expenses;

() suits by a co-sharer in an estate or h-lding
for a share of the profits thereof or for a
settlement of accounts;

(/) suits for the recovery of over-payments of
rent or land-revenue or of any other de-
mand for which a suit lies in a Revenue

Yourt under this sub-section ;
(m) suits relating to the emoluments of kdnian-
L]
Tai1ep GrOUP.

(#) suits by alandlord for arrears of rent or the
money-equivalent of rent, or for sums re-
coverable under section 14;

(0) suits by a landowner to recover monevs
claimed as due for the enjoyment of rights
in or over land or in water, including
rights of irrigation, rights over fisheries,
rights of pasturage and forest-rights;

(p) suits for sums payable on account of land-
revenue or of any other demand recover-
able as an arrear of land.revenue under
any enactment for the time being in
force, and by a superior landowner for
other sums due to liim as such.

(4) Except as otherwise provided by any rule
made by the Financial Commuseloner 1n this
behalf,— . = - .

(a) a Collector may hear and determine any of

the suits mentioned in sub-section (3) ;

" (5) an Assistant Collector of the first grade
1 may hear and determine any of the suits
mentioned in the second and third groups
of that sub-section, and, if he has b
name been specially empowered in this
behalf by the Local Government, any
of the suite mentioned in the first group;
and
(e) an Assistant Collector of the second grade
' may hear and determine any of the suits
mentioned in the third group.

* Administrative Control.

78. (1) The general superintendence and con-
Superintendence and trol over all other Rev‘enue-
,omgl of Revenue-off. ~ officers and Revenue Courts
eors and  Mevenue ghall be vested in, and all
Courts.

sioner.

(¥) Subject to the general superintendence
and ocontrol of the Financial Commissioner, a
Commissioner shall control all other Reveaue-
officers and 'Rﬁ'\'mmi@'Oo\im"‘i“n‘“hii'&ividon.‘ c
' (8) Subject as aforesaid and to the control of
the Commissioner, a Collector shall contrpl all
other Revenue-officers and Revenus Courts in his
district. ’ :

79. (1) The Finaucial Commissioner or a Com-
" ‘powep to dlstribute missioner or Coliectoy may l_)y
business sud withdraw - written order distribute, in
snd tramsfer cases. such manner as he thinks fit,
any business cognizable by any Revenue-officer
ot Revenue Court under his control.

{2) The Financial Commissioner or a Commis-"
.sionez or Collector may withdraw any ‘case pend-

. ing before any Revenue-officer or Revenue Court

utider his control, and~eitl§e‘r.di' of it himself,
‘or by written order fefer it for disposal to any

gos, zaildérs, indmdars or vidlage-officers ;-

such officers .and Cou::tsv
shall be subordinate to, the Financial Commis- .

Fu

> e
other Revenue-officen or Revenue Cogurt under his
control, 2 »

(8) An order under sub-section (/) or suh-bec-
tion (2) shall not empower any Revenue-ofticer or
Revenune Court to exercise any powers or deul
with auy business which he or it would not be
competent to exercise ov deal with within the
local limits of his or its own jurisdiction.  ®

Appeal, Review and Rerision. :
80. Subject to the provisions of this Act and the
rules thereunder, an appeal
shall lie from an original or
appellate order or deeree made under this Act by
a ltevenue-ofticer or Revenue Court, as follows,
namely :—

(2) to the Collector when, the order or decrea
is made by an Assistant Collector of
either grade;

(%) to the Commissioner when the order or decree
1s made by a Collector;

(¢c) to the Financial Commissioner when the
orler or decree is made by a Commis-
sioner : '

Provided that—

(i) an appeal from an order or decree made. by
an Assistant Collector of the first grade
specially empowered by name in that
behalf by the Local Government in a
suit mentioned in tbe first group of sub-
section (3) of section 77 shall lie to the
Commissioner and not to the Collector;

fii) when an original order or decree is eon;
firmed on first appesl, a further l,ppeal
shell not lie; o

(iii) when any such order or decres is modified
or reversed on appeal by. the Collector,.
the order or decree made by the Com-
-missioner on further appeal, if any, to

him shall be final.

81. The period of limitation for an appeal
under the last foregoing
section shall run from the
date of the order or decree appealed against, and
shall be as follows, that is to eay :—

(a) when the appeal lies to the Cc;llector--
thirty days;

(6) when the appeal lies to the Commissioner—
sixty days ;

(¢) when the appeal lies to the Financial Com-
missioner—ninety days.

Appeals.

Limitatjon for appeals.

82. (1) A Revenue-officer, as such, may either
’ of his own motionar on the
applicalion of any party in.
terested, review, and on so
reviewing modify, reverss or confirm any order
passed by himself or by any of his predecessors in
office : .

 Review by Revenue
officere.

Provided as follows :— y

(@) when a Commissioner or Collector thinks
it necessar{ to review any order which he
has not himself yassed, and when a
Revenue-officer of a class helow that of
. Collector proposes to review-amy order
whether passed by himself. or by “any of
his predecessors in office, he'*shall first
obtain the sanction of the Revenuesmfficer *
to whose control he ¢’ immedingely slb-
ject ; . e
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(¢). an application for review of an order shall
. not be entertained unless it is made with-
in ninety days from the passing of the
order, or unless the applicant satisfies the
. Revenue-officer that he had sufficient
cause for not making the application
within that period ; .
(¢, an order shall not be modified or reversed
unless reasonable motice has been given
to the parties affected thereby to appear
and be heard in support of the order;

{#) an order against which an appeal has been

preferred shall not be reviewed.

(2) For the purposes of this section the Collect-
or shall be deemed to be the successor in office
of any Revenue-officer of a lower cliss who has
left the district or has ceased to exercise powers
as a Revenue-officer, and to whom there 1s no
suceessor in office.

(3) An appeal shall not lie from- an order re-
fusing to review, or confirming on review, a pre-
vious order.

83. In the computation of the period for an
appeal from, or an applica-
tion for the review of, an
order under this Act, the
limitation therefor shall be

Computation of periods
limited for appeals and
applicatious tor review,

XY of 1877, gaverned by the Indjan Limitation Act, 1877.

x

Bl

+

-

84. (1) The TFinancial Commissioner may at
any time call for the record
of any case pending before,
or disposed of by, any
Revenue-officer or Revenue
Court subordinate to him.

- Power to eail for, ex-

amine. aud revise pro-
ceedings of Revenue-
officera ~ and Revenue
Courts, -

(?) A Commissioner or Collector may eall for
the record of any case pending before, or disposed
of by, any Reveoue-officer or Revenue Court
under his control, P

" (3) If in any case in which a Commissioner or

Collactor has called for a record he is of opinion
that the procerdings tnken or the order or decree
made should be modified or reversed, he shall sub-
mit the record with his opinion on the case for the
orders of the linancial Commissioner,

(4) If, after examining a record called for b
himself under sub-section (1) or submitted to him
under sub-section (3}, the Financial Commissioner

- is of opinion that it is inexpedient to interfere with
the proceedings or the order or decres, he ehall
pass an order accordingly.

(8) 1If, after examining the record. the Finan-
cial Commissioner is of opinion that it is expedi-
ent to interfere with the pruceedings or the order
or decree on any ground on which the Chief Court
in the exercise of its revisional jurisdiction may
under the law for the time heinw in force interfere
with the proceedings or an order or decres of a

Civil Conrt, he shall fix a"day for hearing the

case, and may, on that of any subgequent “ day to
which he may adjourn the hearing or which he
may appoint in this behalf,. pass such order as he
thinks fit in the case. ,
X (6) Except when the Financial Commissioner
fixes under sub-scetion (5) » day for hearing the
case, no party has any right to be heard before
. the Financial Commissioner when exercising his
powers under this seetion. '

Al

Procedure; . i

A ﬁ’.‘%l} The Local Governmagt may make rules

consistent with this Act for

Procoilats 6f Revenue- ;
S regulating the procedure of

officers.

Revenue-officers under this Act in cases in which
a procedure is not prescribed by this Act.

(2) The rules may provide, among other mat-
ters, for the mode of enforcing orders of eject-
ment from, and delivery of possession of, immove-
able property, and rules providing for those
matters may confer on a Revenue-officer all or
any of the powers in regard. to contempts, resist-
ance and the like which a Civil Court may
exercise in the execution of a decres whereby 1t
has adjudged ejectment from, or delivery of Ppos-
session of, such property.

(3) ‘l‘h_e rules may also provide for the mode
of executing orders as to costs, and may adapt
to proceedings under this Act all or any of the

provisions of the Punjab Lond-revenue Act, 1337, XV1Iof1

with respect to arbitration.

(4) Subject to the rules under this section, a
Revenue-officer may refer any case which he is
empowered to dispose of under this Act to anuther
Revenue-officer for investigation and “repurt, and
may decide the case upon the report.

86. (I) Appearances before a Revenue-officer
as such, and applications to
and acts to be dune before
him, under this Act may
be made or done—

Persons by whom a
pearances may be inade
before Revenue-officers
as such and not as
Revenue Courts,

(«) by the parties themselves, or

(6) by their recognized agents or a logul prace
titioner: '
Provided that the employment of & recognized
agent or legal practitioner shall not excuse the
persoual attendance of a party to any proceeding
in any case in which personal attendance is
specially required by an order of the officer.

_(2) For the purposes of sub.section (1), recoge
nized agents shall be such persons as ‘t.h)e Locﬁl

Government may by uotification declare in this
behalk, '

(3) The fees of a legal practitioner shall not be
allowed as costsin any proceeding before a Reve-
n_ue-oﬂicer under this Act, unless that officer con-
siders, for reasons to bo recorded by him in writ-
ing, that the fees should be allowed.

87. (1) A Revenue-officer may give and ap.

Costa. portion the costs of any-

) proceeding under this Act

in any meoner he thinks fit ; :

(2) But if he orders that thé costs of any such -

proceeding shall not follow the event, he shall
record bis reasons for the order.

.

88. (1) The Local Government mﬂy, with the
Procedure of Revenue Pprevious sanction of the Gove

Courts. .. ernor General in  (ouncil,
nsake rules consistent with this Act for regulating

_the procedure of Revenue Courts in matters under

:this Act for which a procedure is not preseribed '
thereby, aud may by any such rule direot that

any provisions of the Code of Civil Procedure X1V of 108

shall apply, with or without modification, to ull or
any classes of cases before those Courts: "

(®) Uatil rules are made under sub-seotion (n,

and subject to those rules when made and to the

provisions of this Act,— - '
(). the Code of Civ

it is applicable, apply to all proceedin

in Revenne Courts whether lietgro or a’fg ]

decres; and e ‘ IR

+

il Procedurs eball, so far as
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(4) the Financial Commissioner shall, in respect 92. When a procltmation relating’to any land
of those proceedings, be deemed to be the Mode of maki is Jssued by a I‘ie'ven'u(_aa
, © High Court within the meaning of that | ~efw o% Mg Proe  officer or Revenue Court,’ it
Code, and shall, subject to the provisions shull, in addition to any
of this Act, exercise, as regards the Courts | other mode of publication which may be preeribed
under his control, all the powers of a | by any enactinent for the time being in force,
High Ceurt under the Code. be made by beat of drum or other customary
> 89. (/) A Revenue-officer or Revenue Court m"Fh“dg and by the posting Otla (it’f‘g tilpre?’f_o‘li
Power of Revenie. Ay SUmMMmon any person | CONspicuous place in or near the land to which
officer or Revenue Court  whose - attendance he or it | it relates.
: to suinuion persons. considers necessary for the

purpose of any application, suit or vther business
before him orit as a Bevenue-officer or Revenue
Court.
. (2) A person so summoned shall be bound to
appear at the time and place mentioned in the
summons in person or, if the summons so allows,
by his recognized agent or a legal practitioner.
. (8) The person attending in obedience to the
; summons shall be bound to state the truth upon
o ? any matter respecting which he is examined or
makes statements, and to produce such documents
-aud other things relating to any such matter as the
) Revenue-officer or Revenue Court may require.

887.

90. (1) A summons issned by a Revenue-officer
or Revenue Court shall, if
. practicable, be served (a)
persoually on the persou to whom it is addressed,
or failing him on (4) his recoguised agent or (c)
an adult male mewber of his family who is
residing with him, " :
() If service cannot be so made, or ‘if accept-
ance of service so made is refused, the summons
may be served by posting a copy -~ thereof at the
usual or last known place of regidence of the
petson to whom it is addressed, or, if that person
does not reside im the district in which ‘the
Revenue-officer is émployed or the ftevenune Court
is held, and the case to which the summons relates
- has reference to land in that . district, then.'by
sting a copy of the summons on some conspicu-
(I))gst p%\ce i?ny or near the estate wherein the land
is situate. ‘ o
- {8) If the summons_ relates fo- & case in which

Mode of service of
sumigons,

persons having the same- interest are so sumerous -

that personal service on all of them is not. reason.
ally practicable, it may, if the Revunue-oﬂwgr or
Revenue Court so directs, be served by delivery
"of a copy thereof to sueh of those persous as the
officer or Court nominates in this behalf and by
proclamation of the contents thereof for the
information of the other persons interested.
‘4) A summons may, if the Revenue-officet or
Revenue Court so directs, be served on the person
named therein, either in addition to, or in substi-
tution for,"any other mode of serviga,':gr forward.
3 ing the suromons by poit in & létter addressed to
4 - the person and registered under Part III of the
¢ | X1Vof 1866. Indian Post Office Act, 1866. .
,§ 5) When a summcns 18 80 forwarded in a
3 letier and it is proved that the letter was properly
] addressed and duly posted and registered, the
4 ’ officer or Court may‘presume that the stmnons
A : ‘was served at the time when the lettor would be
delivered in the oxdinary course of post.

o of any such document, issued
. notice, order or proclare- by &  Revenue-officer or
) ation or copy thercof. Rovenue Court for service
on any person shall be served in the manner pro-

vided.in the last foregoing section for the service

of a summons. -

Mode of servic

y

91. A notice, order or proclamation, or copy of |

L .

93. (I) Any number of tenanis cultivating
in the same estate may,

Joinder of tennnts as +in  the discretion of the
f’:l;t:::g oo proceedivgs  Revenue-officer _or Revenue
Court and subject to any

rules which the Local Government may make
in this behalf, be made partiesto any proceeding
under Chapter 111; o

{2) But a decree or order shall not be made in
any such proceeding unless the Revenue.officar
or Revenue Court is satisfied that all the parties
thereto have had an opportunity of appearing
and being heard, '

(8) A decree or order made in any such
proceeding shall specify the extent to which each
of the tenants is affected the:eby.

94. Nothing in section 424 of the Code. of XIV of 1882.
. Civil Procedure, or in sec-

tion 36 of the Punjab Muni.

cipal Act, 1884, shall be XIII of 1884
construed to apply to a suit

of a class mentioned in section 77 of this Act.

Exception of suits un.
der this Act from oper-
alion of certain enact-
ments.

95. (1) When a defeadant admite that money

o is due from him on account
of rent,.but pleads that it is
due not to the plaintiff but
. to a: third person, the Court
shall, except for special reasons to be recorded
by it, refuse to take cognizance of the plea un.
less the defendant pays into Court the amount so
admitted to be due,

{(2) Where such a payment is' made the Court
shall forthwith cause notice of the payment to be
served on the third person.

Payment into Court
of money admitted to
be due to third person,

(3) Unless the third person within three months
from the receipt of the notice institutes a suit
against the plaintiff and therein obtains an order
restraining payment of the money, it shall be
paid to the plaintiff on his application to the
Court therefor, : '

(4) Nothing in thie section shall affect the right
of any person to recover from the plaintiff money .o
paid to him. under sub-sectivn (3). ‘

(5) When a defendant pays money into Court
ander this section, the Court shall give the defend-
ant a recerpt, and the receipt s given shall
operate as an acquittance in the same wmanner and
to the same extent as if it had been given by the
plaintiff or the third person, as the case may be.

' 98. A Court passing a decree for an arrest of'

Execution of decrees 1'ept may, on the oral applie~
for arrears of rent. atron of the ' decreeholiler;
) , order ®exccutiom o thereof
against the moveable property of the senaht, and
against any. uncut or ungathered erops on_\bh’.

| tenaney in respect of which the arreax is Mcreed, - -
L 4 &
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97, A ténant shall not’ during the continu-
ance of his occupiney he
Prolibition of im- Jiable to imprisonment on the
prisonwment of tenants in o Laation of his” landlord
execution of decreés for 7 X g
arrears of rent. in exceution of a deeree for
an arrear of rent.

98. (1) If, in any procecding pending hefore a
Revenue Court egercising
‘o %‘:3513‘;1;&“ party o.riginu‘l, .ap_pel'lato‘ or reyi-
stonal jnrisdiction, it appears
to the Court that any question in issue is wore
proper for decision by a Civil Court, the Revenue
Court may, with the preyious sanction of .tha
Court, if any, to the control of which 1t is 1n-
mediately subject, vequire, by order in writing,
any party to the proceeding to institute, within
such time as it may fix in this behalf, a suit 1n
the Civil Court for the purpose of obtaining a
‘decision on the question, and, if he fails to comply
with the requisition, may decide the question as
it thinks fit.

(2) If the party institutes the suit in compli-
ance with the requisition, the Revenue Court
shall dispose of the procreding pending before it
in accordance with the final decision of the Civil
Court of first instance or appeal, as the case may

be.
99. (1) If the presiling officer of a Civil or

Power to refer to Clief  Revenus Court in which a
Court questions as to suit has been instituted
Jurisliction. doubts whether he is pre-
oluded from taking cognizance of - the suit, he
may vefer the matter through the Division-
al Judge or Commissioner, or, if heis a Divisional
Judge or Commissioner, direetly to” the Chief
Court. :

(2) On any such reference being made, the Chief
Court may order the presiding officer either to
proceed withthe suit or to return the plaint for
presentation in such other Ceurt as it may in its
order declare to be competent to take cognizunce
of the suit, :

~ (8) The order of the Chief Ceurt on any such
reference shall be conclusive as against persons
who are not parties to the suit as well as against
jpevsons who are parties thereto.

- Power of Chief Court ) .
‘to validate proceedings 100. (1) In either of the

?&&‘&gﬁmakeu to  following cases, namel\y —
(a) if it appears to a Civil Court that a Court
" under its control has determined a suit

of a class mentioned in section 77 which |

under the provisions of that section should
have been heard and ‘determined by a
Revenue Court, or

(6) if it appears to a Revenne Court that a

~ Court under its control has determined

a suit which should have been heard by a
Civil Court,

“ the Civil Court or Revenue Court, as the cnse
g&y be, shall submit the record of the suit to the
"Chief Caurt. :

{9). H' on pernsal of the record it appears to
‘the Chief Court that the suit was go determined
in good faith, and that the partics Lave not been
prejudiced by the mistake as to :jurisdiction, the
&hief Conrt may order that the decree be regis-
Aered il the Court which had jurisdiction.

‘»,(ﬁ) ‘1f it appears to the Chief Court, otherwise
than or submission of a record under sub-section-

(1), that a Civil Court under its control has deter-
mined a suit of a elass mentioned i section 77
which under the provisions of that section _should
have been heard and determined by a Revenue
Court, the Chief Court miay pass any order which
it might have passed 1f the recerd had been sub-
mitted to it under that sub-section,

() With respect -to any proceedine subse-
quent to decree, the Chief Conrt may make such
order for its registration in a Bevenune Court or
Civil Court as in the eircumstances appears to be
just and proper.

(8) An order of the Chief Court under this
section ehall be emnclusive as against  persons
who were not parties to the snit or proceed-
ing as well as against persons who “were parties
thereto, and the decrea or proceeding to which
the order relates shall have effect as if it had
heen made or had by the Court in which the
order has required it to be registered.

(6) The provisions of this section shall apply
to any suit instituted on or after the first day of
November, 1884, and to procecdings arising out
of any such suit,

Miseellancons.

101. (7) An Assistant Colleetor may exercise
his powers under this Act at
any place within the limits
of the district in which he is emploved.

(2) Any other Revenue-ofticer or Revenue Court
may only exercise his or its powers under this Act
within the local limits of his or its jurisdiction,

Place of sitting.

102. {#) The Financial Commissioner, with the
approval of the Local Gov-
ernwent, shall publish in the
local official Gazette before the commencemeut of
each calendar year u list of duys to he observed in
that year as holidays by all or any Reveuoue-offi-
‘oers and Revenue Courts.

(2) A proceeding had before a Revenue-officer
or Revenue Court on & day spucilird in the list a8
a day to he observed by the officer or Court as a
holiday shall not Be invalid by reason ouly of its
having been had on that day. '

Holidays.

103. When a Collector dies or is disabled from
Discharge of duties of Perfotuing  his duties, the
Collector dying or being  officer who sucoeeds tempor-
disabled. “atily to the chief executive

adwinistration of the. district undor any orders"

which may bhe ' generally or spucinlly iesued
by the Local Government in this behalf shull be
deemed to be & Collector under this Act.

104. When a Revenue-officer of any .class who,
Retention of powers €ither as such or as a Reves
by Revenue-otficers on nue Court, ha, under the
trinsfor, foragoing provicions of this
Act any powers to be exercieel in auy local area
is transterred from that locul iren to another as
a Revenuo-officer or Revenuo Court of the same
or a higher class, he shall coniinue to exercise those
powers in that other local area, unless the Local
Government otherwise directs or has otherwise
directed. .
Couferment of powers . 105. (1) The Local Gov-
gewf}:;r«cu:&:mw or ernmont may by notification
- confer on any person—
(a)- &ll or any of the powers ot & Financial Come
missioner, Commigsioner or . Cellector
under this Act, or

— Effect of this Act on Records-of-rights and Agreements.—o-Sections 10.?-110)' c

(1) all or any of the prwers with which an
’ Assistant Collector of either grade 1%
or may be, invested thercunder,
and may by notification withdraw any powers so
. conferred.

» (2) A person on whom powers are conferred

under sub-section (J) shall exercise those powers
within such local limits and in such classes of cases
as_the Local Government may direct, aud, cxcept
as ot herwise directed by the Loeal Government,
ghall for all purposes connected with the cexercise
thereof be deemed a Finaucial Commissioner, Com-
missioner, Collector or Assistant Collecior, as the

case may be.
(3) Before conferving powers on the Judge of

a Civil Court under sub-section (I), the Local
Government shall consult the Chief Court..

(4) If any of the p(‘)\ver.s of a Collector under
section 78, section 79, section 80 or section

''82 are .conferred on amr Assistant Collector, they |

shall, unless the Local Government by special
order otherwise directs, be exercised by him subject
‘o the control of the Collector.

106. (1) The Financial Commissioner may, in
P for Financal addition to the other rules
ower or e ich may be made by him

issi to make Which may
f:ll::.nmwmr mare “under this Act, make rules,
' consistent with this Act and

any other enactment for the time being in force,—

. (a) determining, notwithstanding anything in
any record-of-rights, the pumber ‘and
amount of the instalments and the times
by and at which rent is to be paid ;

4(6) for the guidance of Revenuc-officers in

determining, for the purposes of this Act;

the amount of the land-revenue of any
land ; : *

(r) prescribing, for all or any “of the tervitories

to which this Aet eftends, thu periods

during which, in procgedings held under-

this Act, a Revenue-officer or Reyenue
Court is not, except for neasons of urgency
to be recorded, to issue any process of
arrest against a tenunt or .against a
landowner who cultivates his own land ;

(@) regulating the procedure in cases where par-
' gons are entitled to Inspect records of
Revenue.offices or Revenue Courts, or to
_ obtain copies of the same, and prescribing

- the fees payable for searchds and copies;

(¢) preseribing forme for- suth - books, entries, '

statistics and accounts as the Financial
Commissioner thinks nceessary to be kept,
made or compiled in Revenuc-oflices or
Revenue Courts or submitted to any
anthority ;

{f) declaring what shall be the language of any
" of those oflices and Courts, and determin-
ing il what cases persons practising in
those offices and Courts shall be permitted
to address the presiding officers thereof in
© Eaglish; and S
(y) generally for the guidange of Revenue-
. " 7 officers and other persous in matters con-
nected  with the enforcement of this

Act.

(2) Until rules are made under clauss {a) of
sub-section (1), rent shall be payable by the 1n-
stalments and at the times by aud at which it is
now payable. ’

(3) Rules made by the Financial Commissioner
under this or any other section of this Act shall
not take effect until they have been sanctioned by
the Local Government. . :

107. The power to make any rules under this

Rules to he madeafter  Act 1s subject to the control
previous publication. of the Governor General in
Council, and to the condition of the rules being
made after previous publication,

108. All powers conferred by this Act on the

P enblol Financial Commissioner may
Owers exerciseabie )y. et . .

Finaneinl Comanissioner b,e exercised . from t.]me to

frow time to time. time as occasion requires.

————

CHAPTER VIIL

ErrEcT OF THIS AcT ON RECORDS-OF-RIGHTS AND
AGREEMENTS.

Nullity of certain en- 109. An entry in any
trles in records-of-rights.  precord-of-rights providing—

(«) that a landlord may preveat a temant from
making, or eject bim for making, such
improvements on lis tenancy as he is
entitled to make under this Act, or -

() that a tenant ejected from his tenancy shall
not be.entitled to compensation for im-
provements or for disturbance in any
case in which he would under this Act
be entitled to compensation therefor, or

(¢) that a landlord may eject atenant otherwise
than in-accordance with tbe provisions of
this Act, - T

shall be void to that extent.

110. (1) Nothing in any agreement made
Nullity of _ecertain between a landlord and a
agreements contrary to  tenant after the passing of
the Act. © this Act shall— ‘

(¢) override any of the provisions of this Act
with respect to the acquisition of a right of -
oeeupancy, or the reduction, remission or
suspension of rent, or the enhancement of
the rent of a tenant ‘having a right of
occupancy under section § or section 8, or

(8) take away or limit the right of a tepant

".  as ‘determined by this Aet- to make im-
provements and claim compensation there-
for, or, where compensation for disturb.
ance can be claimed under this Act, to
claim such compensation, or

(c) entitle a landlord to ejeét a tenant otherwise
than in accordunce with the provisions of
this Act. : ”

(2) Nothing in clause (a) of sub-regtion (1)
shall apply to an agrcement by which a.temant
binds bimself to pay an enhanced rent in consi-
deration of an improvemeut which -has “been,
or.is to be, made in respect of hif tenancy
by, or at the expense of, his landlord, and tusthe
benefit of which the tepant is-not -ofherwish
entitled. - . o

» ew -
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i "("}/mp{er‘ VIII.—Effect of this det on Records-of-rights and Agreements.—
. Sections 111-112.  The Schedule.— Enactments repealed.)

111. Save as expressly provided in this Act,
' nothing in this Act shall
affect the operation of any
agreement between a land-
Jord and a tenant, when the agreement either is in
writing or has been recorded in a record-of-rights
before the passing of the Punjab Laud-revenue
Act, 1857, or been enteved by order of a Revenue-
otkicer in a record-of-rights or annual record under
the provisions of that Act.

Saving of other agree-
ments when in writing,

112. An enlry made with respect to any of the

Effect of certain en. Lollowing matters before the
tries made in records-of- eighternth day of Novem-
rights before Novewber, ber, 1871, and attested by
1871, the proper officer, in the re-
cord of a regular settlement sanctioned by the
Loecal Gevernment, namely :—

{a) the enhancement or abatement of the rent
of a tenant having a right of oceupaney,
or the commutation of rent in kind into
rent in money or of rent in money into
rent iu kind, or the taking of rent in kind
by division or appraisement of the pro-
duce or other procedure of a like nature, or

(8) the letting or under-letting of land in which
there is a right of occupancy by the
tenant having that right, or the aliena-
tion of or succession to land in which
such a right subsists,

shall bs deemed to be an agreement within the

weaning of the last foregoing section.

! THE

Number and
year.

1

SCHEDULLE.

{See sectivn 2.)

Exacry ENTS REPEALED.

2

i

XXVIIL of
1868,
VIII of 1873

X1V of 13875

XVITE of
1584,

Punjab Tenan-
cv Act.
NorthernIndia
Canal  and
Drainage Act.
Punjab Fudi-
cial Adminis-
tration Act.
Punjab Courts
Act,

:
|
Title. ’l

Extent of repeal.

Aets of the Gorernor General in Conneil,

The whole,

Seetions 40 to 43,
both inclusive,

So much as has not
becn repealed.

Seetion 3, clausey
(D), 2), (), (5),
() and (7); the
whole of Chapter
V ; the lust seven-
teen words of sube
section (£ of sec-
tion 67 ; section 70
so far as regarde
Revenue Courts ;
and section 75.

S. HARVEY JAMES,

Secretary ta the Government of [ndia.

The following further Report of the Select Committee on the Bill to amend the law
relating to the Tenancy of Land in the Punjab was presented to the Council of the

Governor-General of India for the purpose of making Law

September, 1887 :

s and Regulations on the 7th

WE, the undersigned, Members of the Sclect Committee to which the Bill to amend the
Law relating to the Tenancy of Land in the Punjab was re-committed, hve re-considered the

Bill and have now the honour to submit this fu

.

: . rther Report., The "alterations which we have
made are indicated in italics in the revised Bill annexed to this Report. : ‘

2. We have converted the provisions of the Bill relating to the operation of records-
of-rights and agreements into a separate Chapter at the end of the Bill,

those provisions we have in some respects followed more closely the langua

" Tenancy Act, 1868.

. 8." The addition which we have made to the definition of ¢ land ”’

In re-arranging
ge of the Punjub

in settion 4 hns refor~

ence to water-mills; which in some cases would not be covered by the word * buildings .

.We have also brought the definition of *land-revenue *
definition of that term in the Land-revenue Bill.

4. On the suggestion of the Hon’ble Nawdb Nuwazish Ali

. Pposed that, where a right of oceupancy under clause (e)

not.already exist at the time when the Act of 1857 comes into

under section 8 of the latter Act if the landlord can prove that the

mor¢ nearly into aecord with the

\ i Khan, we have pro-
of section b of the Act of 1863 does

force, it shall not be acquired

tenant was settled on land

gmviohsly clear¢d and browght under cultivation by or at the expense of the person by whom

o was settled thereon.

5. On the suggestion of the same gentleman we
62 for the case, which oceasionally occurs in the Punja

kind.

8. In section 24 we have provided for rent bein

sion of irrigation to land previously dry.

have provided in sections 18, 20, 21 and
b, of rents in gross being puyable in

g enhanced at any time on the exten-

1. In section 27 wehave provided for the case of an alteration of rates and cesses as well

as of land-rovenue.

8. In section 60 we have proposed that an irregular #r Y

) } . gular transfer of a
enly voidable at the instance of the landlord instead of being absol N

R 9. We have made section 71 applicable not only to a tenant

. &’metiee bas been served under section 45, but also to any tenant o

aaved amder seetion 44,

utely void,

ight of oceupancy be

from: year to year on whom
& whem & potice bas besm
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3. *

10. Th section 84 we have proposed to make the revisio . igl,
Commissioner over the proceedings of Revenue Courts and Revenue-officers co-extensive with =

»

those for the time being exerciseable by the Chief Court over the progeedings of Civy] Courts.

11. The other amendments are not such as to call for remark.

" 12. The Bill (No. II) and Report were published in English in the Gazette of India of
the 30th July, 1887, and in the Punjab Government Gazette of the 4th Au

are to be published in. Urdu in the Punjab Urdu Gazette of the 8th instant.

13. The Bill has not, in our opinion, been so altered as to require re-publication, and R

we recommend that it be passed as amended by us.

The 7th September, 1857.

E. G. WACE.

L

gust, 1887, and

ANDREW R. SCOBLE.

J. B. PEILE.

J. W. QUINTON.

S. HARVEY JAMES,

Secretary to the Government of Indsa. «

nal powers of the *Finamcigl,’ é *
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respect therelo and to other matters.
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*

' 2, ®
73. Annulment of assessment of estate (';r.
»

of

GOVERNMENT OF INDIA.

——

LEGISLATIVE DEPARTMENT.

The following Act of the Governor-General
India in Council received the assent of His

Excellency the Governor-General on the 23rd
September, 1887, and is hereby promulgated for

ge

neral information :

Act No. XVII oF 1887.

THE PUNJAB LAND-REVENUE

ACT, 1887.

CONTENTS.

———

CHAPTER 1.

PrELIMINARY.

SECTIONS,

© 4 oeedings of Revenue-officers,

, Title, extent and commencement.

. Repeal. :

Detinitions.

. Exclusion of certain land from operation
of ‘Act.

. Power to vary limite and alter number of
tahsils, districts and divisions.

o [ b adiand

CHAPTER 1L
REVENUE-OFFICERS,
Classes and Powers.

.- Classes of Revenue-officers.

7. Financial Commissioner.

8. Appointment of Commissioners, and of
Deputy, Assistant and Extra Assistant
Commussioners,

9. Appointment of Tahsilddrs and Naib-tah-
sildars.

10. Powers of Revenue-officers.

~ Administrative Conlrol.
11. Superintendence and control of Revenue-
officers.

12, Power to distribute business and withdraw
« and transfer cases.

« :4ppeal, Review and Revision.
13. Appeals.
14. Limitation for appeals.
16. Review by Revenue-officers.
18.* Power to call for, examine and revise pro-

‘%

-t

i

i

!

}
I
|
|
i

Procedure.

Skcrioxs.

17. Power to make rules as to procedure.

18. Persons by whom appearances and appli-
cations may be made before and to
Revenue-officors. :

19. Power of Reveunuec-officer to summon per-
sons.

20, Mode of service of summons.

21. Mode of service of notice, order or pro-~

clamation or copy thereof.
22. Mode of making proclamation.

Supplemental Provisions,

28. Place of sitting.

24. Holidays. 4

23. Discharge of duties of Collsctor dying or
being disabled.

26. Retention of powers by Revenue-officers
on twnsfer. '

27. Conferment of powers of Revenue-officer,

CHAPTER [I1.

KAnONGOS, ZAtLDARS, INAmbirs AND VILLAGE-

OFFICERS,

28. Rules respecting kdndngos, zailddrs, indm-
ddrs and villare-officers,

20, Village-oflicers’ cess.

80. Restriction on attagchment or assignment
of remuneration of kinidngos, zaildérs,
indmdd.s and village-officers,

-CHAPTER 1V,
Recorbs.
Records-of-rights and Annnal Records.

‘81, Record-of-rights and documents included

therein.

32. Muking or special revision of record-
of -rights.

33. Annual record.

Procedure for making Records.

84. Making of that part of the annual record
which relates to lundowners, assignees
of revenue and occupancy-tenants.

35. Making of that part of the annual record
which relates to other persons.

36, Determination of disputes.

37. Restrictions on variation of entries in . .

records. ‘

88. Mutation.fees, :

89. Penalty for neglect to report acquisition
of any right referred to in section 34.

40. Obligation to furnish information necess
sary for the prcparation of records.

!) : 7;# Transfer of holding.
- 1 ».

42. Presumption as to ownership of forests,
quarries and waste-lands.

43. Compensation for infringement of rights
of third parties in exercise of a right of
the Government.

44. Presumption in favour of entries in records-
of-rights and annual records. )

45, Suit for declaratory decree by person

. aggrieved by an entry in a record. .

Supplemental Provisions,

. 46. Power to maks rules respecting records

and other matters connected therewith.
47. Records-of-rights and annual records for
groups of estates.

————

CHAPTER V.
ASSESSMENT.
48, Assessment of land-revenue.

General Assessments.
49. Notification of intended re-issessment and
_instructions as to principles of assess-

ment.

50. Mode of determining assessment.

51. Announcement of assessment.

52. Application for re-consideration of assess-
ment,

53. Confirmation and duration of assess-
ment.

54. Assessment to remain in force till new

: assessment takes effect.

55. Refusal to be liable for ascessment, and
consequences thereof.

8. Distribution of the assessment of an estate
over the holdings comprised therein.

57. Application for amendment of the dis-
tribution of an assessment.

58. Appesls from orders under sections 52 and

1. h .
Special dssessments.

59. Special assessments. '
60. Formation of waste-land into separate

estatles.

it

CHAPTER VI

. CoLLECTION OF LAND-REVENUE,

el Sequrity for payment of land-revenue.

62. Further security for payment of land-

yovenueo, - » - )
- 88, Orders to: 'regulaty payment: of ‘iawd-.

revenue,’

.84, Rules-to regulate collection, remission and

- suspension of land-revenue.
85. Costs recoverable as part of arrear.
68. Certified account, to be evidence as to
arrear, : :

67. Processes for recovery of arrears.
88, Writ of demand. .

@9. Arrest and dotention of defaulter.

70. Distress and sale of moveable property
‘ and erops..

Attachment of estate or holdibg, .

SECTIONS. holding. .
41. Rights of the Government in mines and 74. Proclamation of atfachment or annwiment
minerals. of assessment, and consequences of the

proclamation.

75. Sale of estate or holding.

76. Liffect of sale on incumbrances.

77. Proceedings against other immoveable
property of defaulter. .

78. Remedies open to person denying his
liability for an arrear. .

. "Procedure in Sales.

79. Proclamation of sale.

80. Indemnity to Revenue-officer with respect
to contents dt proclamation.

81. Publication of proclamation..

2. Time and conduct of sale.

$3. Power to postpone sale.

84. Stay of =ale. v .

85. Payment of depoxit by highest bidder.

£6. Conscquences of failure to pay deposit.

67. Exercise of right of pre-emption,

88. Time for paymeant in full,

89. Procedure in default of payment.

90. Report of sale to Commissioner.

91. Application to set aside sale.

92, Order confirming or setting aside sale,

93. Refund of purchase-money on setting
aside of sale.

94. Proclamation after postponement or on
re-sale. _ .

95. On confirmation of sale, possession aund
certificate to be granted to purchaser.

96. Proceeds of sale. ‘

CHAPTER VIL.

REcovery oF oTHER DEMANDS BY REVENUE-
OFFICERS. ’

97. Recovery of certain arrears through Reve-
nue-officer instead of by suit.
98, Other sums recoverable as arrears of land-
~ revenue, :
99, Application of Chapter VI to sums recover-
able under this Chapter.

' CHAPTER VIIL
SURVEYS AND BE}UNDABIES.

100. Power of Financial Commissioner to make
- rules for demarcation of boundaries and
erection of survey-marks, .
101. Power of Revenue-officers to define boun-
daries.

o - marks. , E .
108, Recovery of cost incumved by the Govern-
ment. .

1102, Cost of erection and repair. of survey--

104 Power of Revenue-officers to enter on

land for purposes of survey and demar-

cation. :
105. Surveys for purpose of preparation of
records. ’
108. Provision of flagholders and chainmen
for those surveys. L

107. Professional surveys. -

108, Penalty for destruction, injury or remoyal

of survey-matrks,

109. .Report of destruction or remevaleof or

. injury to survey-marks., .-® . -
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. CHAPTER IX.

Panrrtion.

SECTIONS.

110.

111,

S 112,

113.
114,
115.

116/

117.

118.
119,

120.

121.
122.

197

128,
129,
130.
181.

132,
138.

134,
135,

136.

. Re-distribution

Effect of partitions of estates and tenan-
cies on joint liability for revenue and
rent.

Application for partition.

Restrictions and limitations on partition.

Notice of application for partition.

Addition of parties to-application,

Absolute disallowance of partition.

Procedure on admission of application.

Disposal of questions as to title in pro-
perty to be divided.

Disposal of other questions,

Administration of property excluded from
partition. .

Distribution of revenue and rent after par-
tition.

Instrument of partition,

Delivery of possession of property allotted

on partition.

Affirmation of partitions privately effected.

. Power to make rales as to costs of parti-

tions.
of land

custom.

. Officers who may be empowered to act

under this Chapter.

CHAPTER X.

ARBITRATION.

Power to refer to arbitration.

Order of reference and contents thereof.

Nomination of arbitrators.

Substitution of arbitrators by parties.

Nomination and substitution of arbitra-
tors by Revenue-officers,

Process for appearatice before arbitrators.

Award of arbitrators and presentation
thereof. -

Procedure on presentation of award.

Effect of award. i

CHAPTER XI.

" SPECIAL JURISDICTION WITH RESPECT TO LAND.

Power to invest officers making records-
of-rights or general re-assessments with
powers of Civil Courts, .

137. Control over such officers and appeals from

188,

188,
140,

~

o~

) and revision of their decress and orders.

CHAPTER XII,
SupPLEMENTAL Provisions.

Revenue Deposits.
Power to deposit certain sums other than

 rent, :

Procedure in cage of deposit on account of
. 8 payment due to Government.
Procedure in case of other deposita.

. -Eecution of Qrders of Civil and Criminal

141,

Lourts by Revenue-officers.

'Ordor_skqf Civil and Criminal Courts for

::oec;ﬁo: ot‘t li)'rocesnaea bag-ainst land or
roduce thereof to d

Revente-offcer. @ ad “f.“ed tos

‘142.,.Mtachment of assigned land-revenue.

"D

’

according to
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Preservation of atbached Produce.
SEecTIONS.

143. Preservation of attached produce. .
Division of Produce.
144, Division of produce.
Miscellaneous.

145. Village-cesses.

146. Superior landowners’ dues,

147. Substitution of service for
land-revenue.

Recovery of cost of assessing assigned
land-revenue.

Penalty for failure to attend within hmits
of estate 1in obedience to order of
Revenue-oflicer.

. Prevention of encroachment on common

lands. .

. Papers kept by village-officers

deemed publie documents,

152, Costs.

. Computation of periods limited for appeals

and applications for review.

. Restriction on Revenue-officers bidding at

auctions or trading.

118.

149.

to be

155, Power to make rules.

156. Rules to be made after previous publica.
tion.

157. Powers exerciseable by the Financial

Commissioner from time to time.

Exclusion of jurisdiction of Civil Conris,

158. Exclusion of jurisdiction " of Civil Courts
"in  matters within the jurisdiction of
Revonue-offvers,

THE SCHEDULE.—-—ENAcmENTs REPEALED,

dn det to amend and declare the Land-revenue
Law of the Punjab,

WurrEAs it is expedient to amend and declare
the law in force in the Punjab with respect to the
aking and maintenance of reoords-o?;righta in
land, the assessment and coltection of land-revenue,
and other matters relating toland and the liabilities
incxdent thereto; It is hereby enacted as fol-
OWS 1—

——————

CHAPTER I
PrELIMINARY.

1. (1) This Act may be
called the Punjab Land.
revenue Act, 1887,

@ It extends to the territories for the time
being administered by the Lieutenant-Governor

of the Punjab, including the pargana of Spiti,
but not 8o as to affect, otherwise than as express-

Title, extent and com-
mencement., .

luynsrovidud by this Act,any Regulation in force .

er the provisions of the Statute 83 Victoris,

chapter 3, section 1, in any portion of those ter-
ritories ; and ' ‘

(3) It shall come into force on such day as the
Local Government, with the previous sanction of
the Governor General in Council, may by notifi-
cation appoint in this behalf, - o

(4) Any pov:vgr_ conferred: by this Act on the
Financial Commissioner to make rules, and on the
Local Geverhment to sanction .‘them, - may be

’

‘payment of .

IR

K A ' Y '-
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exercized at any time alter the passing of this
Act, but a rule so made shali not tuke effect till

, the commencement of this Act,

XV, lé87.

enaciments mentioned in  the
schedule are vepealed to the
extent specilied in the thivd

9. (1) The
Repeal.

column thereof.

(2) But all rules, appointments, assessments
and transfers made, notifications and proclamations
issued, authorities and powers, conferred, farms
and_ leases granted, reeords-of-rights and other
records framed, revised or confirmed, rights
acquired, liabilities incurred, times and places
appointed and other things done under any of
the repealed enactments shally so far as may be,
be deemed to have been rvespectively wmade,
issued, conferred, granted, framed, revised, con-
firmed, acquired, incurred, appointed and done
under this Act.

(3) Any enactment or document veferring to
any enactment Lhereby repealed shall be construed
as referring to this Act.

8. In this Act, unless there is something
' repugnant in the subject or
context,—
(1) “estate” means any area—
(#) for which a separate record-of-rights has
been made; or
(#) which has been separafely assessed to land-
revenue, or would have been so assessed
if the land-revenue had not been released,
compounded for or redeemed; or

Definitions.

(¢) which the Loeal Government may, by-

general rule or special order, declire to be
an estate: -

(2) “landowner > dues not include a tenant or
an assignee of land-revenue, but does include a
person to whom a holding has been tran:ferred,
or an estate or holding has been let in farm,
under this Act for the recovery of an arrear of
land-revenue or of a sum recoverable as such an
arrear, and every other person not hereinbefore in
this ¢lause mentioned who is in® possession of an®
estate or any share or portion thereof, or in -the
enjoyment of any part of the profits of an estate :

(3) “holding”’ means a share’ or .portion of an
estate held by one lahdowner or jointly by two
or more landowners : X

(4) “rent”, © tenant 7, « landlord ” and
“ tenaney ’ have the meanings respectively assign-
ed to those words in the Punjab Tenancy Act,
1487 : o

(6) “pay 7, with its grammatioal variations®
and cognate expressions, ineludes, when used with
reference to rent, ¢ deliver”” and “render”, with

. their grammatical variations and cognate exrese

sions :

(6) “land-revenue ” inchudes assigned land-
revenue and any sum payable in respect of land,
by way of quit-rent or of commutation. for ser-

. vice, to the Government or to a persen to whom

the Government has assigned the right to receive
the payment : :

(7) *“arrear of land-revenue ” means land-reve-
nue which remains nnpaid after the d.te on which

it becomes payable :

© (8) “defaulter ” means a person_ liable. for
an arrear of land-revenue, and includes a-person

~

{
i
i
|
i
|
I
‘l
f

| land fron operation of ration
~ Act. h

’ >
who is responsible asssurely for the, payment of

the arvear: . : °

(%) “rates and cosses”’ means rates and cesses
which are primaiily payalle by landowners, and
inelndes—

(#) the local rate, if any, payable under the

Punjab Local Rates Act, 1879 R

(1) the local rate, if any, payable under the

Punjab District Boards Act, 1883, and XX of 1883.

Zuy fee leviable under section 33 of that

Vof

ct from landowners for the use of or

benefits derived from such works as are
referred to in section 20, clauses (¢) and
(/), of that Act;

(¢) any aunual rate chargeable on ‘owners of
lands under section 59 of the Northern
India Canal and Drainage Act, 1373 ;

(1) the zailddri and village-officers’ cesses;

aud

{e) sums payable on account of village-expen-
ses’ ‘

(10) “ village-cess”’ includes any cess, contri-
bution or due which is custemarily leviable with-
in an estate and is neither a payment for the use
of private_ property or for personal service nor
imposed by or under any enactment for the time
being in foree :

(11) < village-officer

means a chief-headman,
headman or patwéri : '

(12)  Revenue-officer ”, in any provision ot

VIII

this ‘Act, means a Revenue-cfficer having author-

ity under this Act to discharge the functions of a
Revenue-officer under that provisivm : -

(13) “legal practitioner ”” means any legal prac-
titionér within the meaning of the Legal Practi-
tioners Act, 1879, except a mukhtdr :

(14) “agricultural year” means the year com-

1878.

of 1873,

XVIIT of

1879.

mencing on the sixteénth day of June, or on such

othér date asthe Local Government may by noti-
fication appoint for any local area :

© (15) “notification’’ means a motification pub.
lished by authority of the Local Government in
the official Guzette :

(16" “incumbrance ” means a charge upon or
claim against land arising out of a private grant
or contract : and

(17) “ survey-mark ” includes boundary-mark.

4. (1) Except so far as may be necessary for the
" Bxclusfon of drtain record, récovery and adminise
' " of village-cesses,
_ ‘nothing in this Act applies
to land which is ocenpied as the site of a town or
village and is not assessed to land-revenue,

(9) A Revenue-officer may define for the pur-
poses of this Act the limits of any such land,

5. The Local Governmentmay by notification

Power to vary limits V2'Y .t'he limits of the tabsils,
any alter number of tah- vdlstrlcts and divisions inta
sglsl,mdistricts and divi- - which the teriitories admin-
stos. 1stered by it are ditided,
and may by notification alter” the numbe? of those
tahsils and, with the previous sanction ofa the
Governor General in Council, the number of thoss

_distriets and divisions. - .

4 "
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CHAPTER 1L
REVENUE-OPFICEGS,
Classes and Powers.

lﬁ. (1) There shall be the following elusses

d 4] 3
C yenue- ers ame-
Classes of Revenue- of Revenue-officers, na

officers, R -

¥y

(@) the Financial Commissioner;

{(4) the Commissiouer;

(¢) the Collector;

(@) the Assistant Collector of the first grade;

and

{e) the Assistant Collector of the second grade.

. {2) The Deputy Commissicuer of a distriet
shall be the Collector thereof. ‘

(3) The Local Government may appoint any
Assistant Commissioner, Extra Assistant Commis-
sioner or Tahsildar to be an Assistant Collector
of the first or of the scernd ginde, as it thinks fit,
and any Naib-tahsilldr to be an Assistant Collect-
or of the second grade,

_(4) Appointments under sub-section (?) shall
be by notification, and may be of a person sprei-
ally by name or by virtue of his office or of m re
pevsens than qne by any description sullicient for
their identification.

(6) Subject to the provisions of this Act the
jurisdietion-of the Financial Commissioner extends
to the whole of the territories for the time being
administered by the Lieutenant-Governor ‘of the |
Punjab, and of Commissioners and of Collectors
and Assistant Ccllectors to the divisions and
distriets respectively in wiich they ave for the
time Leing employed.

9. (1) There shall te one or more Tinancial

_ . Commissioners,, who shall

liuf\l:;f'"c’“l Commis- o appoivted, and may be

renioved, by the Local

Government with the previous sanction of the
Governor General in Council. :

() Where more Financial Commissioners than
one have been appointed, the Local Government
may make rules as to the distribution among
them of business under this or any other Act,
and by those rules require any egse ot class or

- ojastes of cases to be considered and disposed of
* By the Finkueial Commissioners collectively.
(3) When  there is a difference of opinion
among’“the "Financhl Comnmissioners ‘as to any
. deeree or order to be'made in a case which they
are Yequired by rulls under the last foregoing
sub-gection to consider and dizpose af ('('”t‘t'tvi\'('l'\’,
the following rules shall apply, namely :—

(o) wheve the -case is an appeal or n case +n
Coicierpview o vevicion, it shall be deciicd in

"o o.pegbrdanee with the opinion. of the

_majority of the Financial Commissioners,
“or, af there 1 no sueh majority which
© eoncufs -in & decision modifying  or

. reversing the decree or order under appeal,

- Yeviedw - or Tevision, that decree or order

** shiatrbe affivmed » and R

{&). where .the: casd is ‘npt an appesl or a case

... v Onreview.or revision, the matter respeet-
FRERR tag which  there s the ~dilforence  of,
" opinion shall be referred to the Logal.
rovernment for decision, and the decision
of 1Irat Government with respect thereto.

[ e . ., . “
f -
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The Punjob Land-revenue Act, 1857, !
(Chapter 11.—Reeenve-officers.—=Seclions 6-12.)

(.f) The expression “ Financial Commissioner 7
in this or any other Act shul, when there are
wore Financial Commissioners than one, le con-
strued as meaning one or more of the Finaneial
Commissioners as the rules for the time betng in
foree under sub-section (2) way require,

(7) The second Tinancial Commissioner ap-
pointed under section 32 of the Punjab Courts
Act, 1884, <hall "Le deemed to have bad jurisdie-

wvHl

tion on and after the first day of "November, 1884, 1834

to make any decree or order or dispose of any
other business which might have been made or
disposed of hy the other Financial Commise
sioner.

8. Commissioners, Deputy Commissioners, As-
sistant. Commissioners  and -
Fixtia  Assistant  Commis-
sioners  shall  be appoint=

ed and may be removed by
the Local Government. . .

Appointment of Com-
wissioners, and of Depnty,
Assistanf  und  Extra
Assistant Commissioners,

9. The Local Government shall fix the num-.
ber of Tabsildirs aud Naib-
tabsilddars to  he appoint-
od, and  the Fmancial
Commissioner may make rules for their appoint-
ment and removal, . : ’

Appointment of Tah-
sildirs and Nuib-tabsil-
didvs,

10. Except where the class of the Revenue--

Powers of Revenue: ©Mlicer by whowm any fune-

officers, , - tionis to be dischirged is

specified in this Act, the

Local Government may by. notification deter-

mine the funetions t be discharged under this
Act by any eluss of Revenue-oflicers,

Admiuisirative Control,

11. (1) The - Financinl Commissicner chall bo
Superintendence and  Subject to the control of the:

control of Revenue-ofi-  Local Government,
cers, :

(21 The general superiutendence "and control

“over all other Revenue-officers shall be vested in,

and all such officers shalt be subordinate to, tha
‘inancial Commissioner, :

(3) Subject to the genernl sunerintendence and’
control of the Financial LCommissioner, a Come .
missioner shall control all” other Revenue-officers
in his division._ B )

e ) Su,bject. asaforemid and to the eontrsl of

the Cammissioner, *a Collector shall control all -
other Revenuc-officers in his distiict,

12. (1) 'The Finaneizl Commissioner or g Com-
Power to distribute  Wissioner or Collgetor may by.
busiucess and withdvaw  written order distribute, in
antl transfer cases. such monrier 2s he thiuks ft,
any business cognizable by any Revenue-offfcet’

under lite control. -

hid M . a .
. (9) The Finanecial Cl)tnnnsgl(mpp or a Commisg-
sioner or Collector may withdraw any ense pend:
ing before any Revenue-oflicer under his controly -

and either djspose of it bimseN, or Ly written |

order refer it for disposal to any other Revenue-
officer uader bis eontryl, y ‘ :

_ (8) An order under sub-ssotion (1) or eub-gees

tion (2} shatl-not empower any ‘dificer to-exercise
any powers or deal with any busivess whiel he’
would not be competent (o exorcise or: deal: wish:
within the local limits of bis own jurisdiotion,

. . >
. S .

H

3

4
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. Anpeal, Review and Revision. . 16. (1) The Financial -Commizssoner may at
ave as otherwise provided by this Act, an Power to call for, ex- ﬁlllf time call {Aor, the* record

;18 S Ot-wm:f: Tl shall Jia from an ori. | amine and nvie pro. Of any case pending befbre,
Appeals,’ Pl A ceedings of  levemue-  or disposed of by, any Reve-

@inal or appellate order of
a Revenuc-officer as follows, namely :—
(¢) to the Collector when the order is wade

by an Assistant Collector of either
) grade; _
N (3) tv the Commissioner. when the order’ is

made by a Collector ; _ .

f) to the Financial Commissioner when the
order is made by a Uomnrissioner :

Provided that-— .

(i) when an original order is confirmed on first
appeal, a further appeal shali not lie ;

(ii) when any such order is modified or reversed
on’ appeal by the Collector, . the order
made by the Commissioner on further
appeal, 1f any, to him shall be final.

14. Shve as otherwise provided by this Act,
the period of limitation for
an appeal under the last
foregoing section shall run from the date of the
order appealed against, and' shall be as follows,
that is to-say :—

() when the appeal lies to the Collector—

Limitation for appesls.

thirty: days ; i .
{) _when the appeal lies to the Commissioner—
© sisty days; '

(&) when the appeal lies to the Financial Com-
missioner—ninety days.

L : ‘own motion or on the appli-
Roview by Revenue- gation of any  party interest-
officers. ed, review, and on s0 review-
ing ‘modify, reverse or ct:nﬁrm, any ord.er passed
by himself or by any of his predecessors in office :
Provided as follows: . )
'(u) when a Commissioner or Collector thinks it
_necessary to review gny order which he
"has not hirhself passed,  and -when a
g .. . Revenus officer of a class below that of Col-
- lector proposes to réview aay: order,
whether passed by himself or by any of
his nredecessors in oflice, he shall first ob-
.-tain: the sanction of the Revenue-officer to
whose control lre is immediately subject ;
(&) an application for review of an ovder shall

. not be-entertained unless it is. made with- | tions may be

in nigety days from the passing of the
osder, or mnless the applicant satisfies the

3 e .
within that peried; = '
‘ (# an order shall nct be modified or reversed
‘ unless reasonable notice has been given
to the paities affected thereby to appear
and be heard in support of the order;
(d) an order againet which an appeal has been
preferred shall not be reviewed. A
(2) For the purposes of thissection, the Collector
aball be deemed to be the successor in office of any
. Revenue-oiticer of a lower class who has left the
"district or has ceased to exercise powers as a
Revenue-officer, and to whom thers is no successor
in.office, . S
_{3) An appeal shell not lie from an orderve-
fusing to review ox confirming on review a pre-
- wious. oider. . .

15 (1)‘ A Revenue-officer may, eitl:\_ér' of his |

peaipy k-"‘fﬂ&« * Qi}’a’ﬁ :

officers. nue-officer subordinate te

him,

of by, any Revenue-officer under his control..

that the proceedings taken or order made should
be modified or reversed, he sha)l report the case:
with his opinion thereon for the orders of the:
Financial Commissioner. '

(4) The Financial Commissioner may in any’
case called for by himself under sub-section (1)
~or reported to him under syb-section (3) pass such
order as he thinks [it:

Provided that he shall not under this section

ceeding or order of a subordinate Revenue.pfiicer
and affecting any question of right between private-
personis without giving those persons an oppor-
tunity of being heard. :

Procedure. .

. 17. (1) 'The Local Goverument may make rules

consistent with this Act for
" regulating the procedure of
Revenue-officers under this Act in cases in which
a procedure is not prescribed by this Act.

Power to make rules
as to procedure.

for the_thode of enforaing orders of ejeetirant from,
ty, and rules providing for those matters may eon.-

in regard to contempts, resistance and the like
which a Civil Court may exercise in the execution
of a decree whereby it has adjudged ejectment
from, or delivery of possession of, such property.

(8) Subject to the rules under this section, &

empowerad to dispose of under this Act to another-
Revenue-officer for imvestigation and reportp and
may decide the ease upon the report. - .

Tersons by whom ap- - applications to and acts-to

pearances and nppl,ic:lx- be done before him, under
made |

before and to Revenue-,
“fficers, - )

o titioner : '
Provided tha the employment of a recognized
agent or legal practitioner shall not excuse the
personal attendance of a party to any proceeding
n an]y case in which personal  attendance is
specially required by an order of the oficer. -
(2) For the purposes of sub-section (1),

behalf,

(3) The fees of a legal pactitiongr shall mot be:
aliowed as costs in any proceeding: bofores Reve.
nue-officer uuder this Act waless thaé- officer™ coff~
siders, for reasons’to'be recorded by hinfin write
ing, that the fees should bpmllowdd. o - .

.,

ki [ I '

o

(2 A Cdmmiséiéner‘or Collector may call for
the record of any case pending before, or dispbsed:

(3) Ifin any case in'which a Commissioner or
Collector® has called for a record he is of opinion:

pass an order reversing or modifying any pro-.

{2) The rules may prov'idn', among other matters,,
and delivery of possession of, immoveable ptoper- .

fer on a Revenue-officer all or any of the powers

Revenue-officer may’ xefer any -case whidh he s

" .18. (1) Appearances before a Revenue-officer, and

this Act may VLe mads or |

nized agents shall be such persons as the ’Lm;:a-le X
" Government may by notification declare i this.
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Chaple, 111 —Kdningos,

Zailddrs, Indmddrs and Villogesofficcrs.—Seclion 28.)
)

19. (1) A Revenue-cflicer may summon any
person whose attendunce he
considers necessary for the
. purpose of any . business be-
fore him asa Revenue-ollicer.

Power of Revenue-offi-
ver {0 suminon persons.,

(2) A person so summoned shall be bound to
appear at the time and place mentioned in the
summons in person or, il the summons so allows,
by his recognized agent or a legal practitioner.

(8) The person attending in obedienc to the
summons shall Le bound to state the truth npon any
matter respecting which he is examined or malkes
statements, and to produce such documents and
other things relating to any sueh matter as the
Revenue-officer may require. ‘

20. (I) A summons issued by a Revenue-officer
shall, if practicable, be served
{a} personally on“the person
fo whum it 1s addressed, or
‘failing him on (%) his recognized agent or (c) an
adult male member of his fumily usually residing
with him,

" (2) If service cannot be so made, or if accept-
#nce of service so made is refused, the summons
way be sérved by posting a copy thereof at the
usual or last known place of residence of the person
to whom it is addressed, or, if that person does
not reside in the district in which the Revenue.
officer -is. employed and the case to which the
sammons relates has reference to land in that
district, then by posting a copy of the summons
on'some conspicuons placé in or near the estate
wherein the land is situate.

N .
Mode of service of
summons,

(8) If'the summons relates to a case in which

. persons having the same iuterest are so numerous
timt personal service on all of them is not reason-

ably practicable, it may, if the Revenue-officer so

directs, be served by delivery of & copy thereof to

such of those persens as the Revenue-officer nomi-

nates in this béhalf and by proclamation of ths

-dontents thereof for the information of the other

. persons interested.

o

directs, Le served on the person named therein,
pither in addition to, or in substitution for, any

-~ other mode of service, by forwarding the summons

o
£ ° 3 ©
.
\
©¥rveof 1866,

by post in a letter addressed to the person and

sgistered under Part III of the Indian Post

k]

' (5)(W,hén 2 summons’ is. so L‘foriv'su'('ie‘d in a

}ettm_' and it is proved that the letter was proper-
y addressed and duly posted and registered, the
Revenue-officer may presume that the summons
was served atl.the time when the letter would be
delivered in the ordinary course of pos.

B o . . ’
fi‘“"l ndtide, order or proclamation, of copy

; ‘mﬁv7:'na‘u',».;;“ ‘of of any sich document, iseued
nofiee,.gider or.proclamn- bj '8 Revenue-officer for Ber-
‘ . Sore®  viee om any person shall be
served in the manner provided in the last foregoing

- section for the serviee of a symmons,

; 22. When ";,_pr\oglgngatic;n relating to any fand
Mode of making pro. -inissued by a Revenue-offieer,

clamation. -1t ohall, § iti
gther mode of pubﬁmt&niﬂ:iig h;‘g;]agnrezﬁm

t::h:; cnts;oma;y ‘métho-d, luidy bytilog
F O & copy thereof on & won 5 plie
W%&o land to which it wm}ltzt:fcuous p?ﬁue

(4) A summons may, if the Revenue-officer so |

t

| nfingos; wail A
-dhre s6d mxg::'oém

A Supplemental Provisions.
23. (I) Aun Assistant Colloctor may exercise

his powers under this Aet at
“any place within the limits
of the distriet in which he is employed.

(%) Any other Revenue-offiver may only exer-
cise hig powers under this Aet within the loeal
limits of his jurisdiction,

Place of sitting,

24. (1) The Fipancial Commissioner, with the
approval of the Lecal Gov-
ernment, ghall publizh in the
local official Gazette before the commencement of
each calendar vear a list of days to be observed in
that ycar as holidays by all or any Revenue-officers.
(¥) A proceeding had bLefore a Revenue-officer
on a day speeified in the list as a day to be observed
by him as a holiday shall not be invalid by
reason orly of its having been had on that day.

25. Whena Collector dies or is dienbled from .

Discharge of duties of Performing his duties, the
C'olle('mr dying or being - officer who snceeeds tempom-
disabled. rily to the chief executive
adn.‘nulstrat.ion of the district under any orders
which may be generally or specially issuca,hy the
Local Government in this behulf shall be deemed
to be a Collector under this Act.

26. When a Revenuc-officer -of any class who
has becn invested under the
foregoing provisions of this
Act with any powers to be
exereised in any local area

Holidays.

Retention of powers
by Revenue-officors en
sransfer,

is transférred from thut local aren to another as

a Revenue-officer of the same ora higher class,
he shall continue to exercise those powers in thaéi
other loal area wnless the Liocal Government
otherwise directs or has otherwise directed.

27. (1) The Local Gov-
of Reveque-oficer ernment may by notification

. confer on any person—

(a) all or any of the powers of a Financial
Comimissioner, Commissioner.or Collector
under this Act, or

(6) all or any of the powers with which am
Agsistant Collector  may be

p thelijsunder,
and ma notification wi ‘
o l:m‘red‘y ¥y notufication withdraw any powors 5Q .
(2 A person on  whom powers are conferred
under sub-section (7) shall exercise those powers
within such local limits -and in, such classes of
cases a8 the Loeal Government may direct, and,
except'as otherwiso directed by the. Local Gov="
ernment, shall for all purposes connected with the
exercise thereof be deemed to bo a Financisl
Commissioner, Commissioner, Collector or Assist<
ant Colleetor, us the case may be,
(3) 1f any af the powers of a Collector under
this Act are conferred on an Assistant Collector,
they shall, unless the Local Government by special

Conferment 'of powers

order otherwise dirocts, be exercised by him subject’

to the control of the Collector,

€HAPTER II1,

. K&N@GOS; ZAiLDXR§, IN-‘“D‘I‘ AND \'foi.nG!-

OFFICERS,

' “. (1 ) The Finangml Commissioner may make B
aps

rules to’ regulate -
Pointnent, duties, emolu-"
ments, punisliment, suspene -

-~ Rulgs respecting k4.

sion and‘temoval o
and vill\ag&oﬂiéenf
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(2) Rules under sub-section (1) may direct
that the emoluments of a zaildar, mmamddr or
village-cfficer ehall be sueh a percentage pavable
out of the land-revenue as may be prescrited
by the rules, and that, whore the land-revenue
has been released, compounded for or redecmed,
the percentage shall be a charge payable by the
person who would be iiable for the land-revenue
if it had not been released, compounded for or

redeemed. ,

‘29. (1) The Local Government moy by noti-
fication impose on any estate,
or on all or amy estates
in anv local area, a cess, to be calle(.l the village-
officers’ cess, at a rate not excecding one anna
for every rupee of the annual value, for remuner-
ating village-officers - and for defraying other
expenditure directly conneeted with the supervision
of those officers or with the performance of their

duties.

(2) “Annual value” in the last foregoing sub-
section has the meaning assigned to that expres-
sion in the Panjab District Boards Act, 1583.

(3) The Financial Commissioner may make
rules for the collection, eontrol and expenditure
of the village-officers’ cess.

(4) All cosses now levied in any local area for
the purposes mcntioned in sub-section (1) sball be
deemed to have been ]uwfully.lm.posed and shall,
until the village officers’ cess is imposed in that
Jocal area under that'sub-sectnm, be deemerd to be
lawfully leviable and, for the purposes of this sec-

Village-officers’ cess.

. tion, to be that cess. ‘
80. (l) The emolumeiits of a kéndngo, zailldr, -

inémddr or . village-officer
shall not be liable to attach-
ment in execution of a decree
or order of any Civil or
Revenue Court.

 (2) An assignment of, or gharge on, or an
agreement to assign or charge, any such- emolu-
ments shall be void unlessdt is authorised by
rules made by thy Financial Commissioner 1n this

Restriction on attach-
ment or assignment of
remuneration of kdnin-
gos, zaildérs, indmddrs
and village-officers. -

" bohalf.

CHAPTER IV,
, Recorps,
Records-of-rights and Annual Records.

' 81. (1) Save. as otherwise provided by this

Chapter, there shall be a

i .of-rights and.
doovnte " inctuded_ rocord-of-rights for. each
R AR o N D J B " N . B

therelst,’

jnclude the following documents, nan:ely :—
(a) statements showing, so far as may be prae-
_ ticable,—

(i) the persons who are landowners, tenants
or assignees of land-tevenue in the

estate, or who are entitled to receive’

any of the rents, profits or produce of
the estate or to occupy land therein ;
the nature and extent of the intwrests
of those persops, and the conditions
and liabilities attaching thereto ; and
" (iii) the rent, land-revenue, rates, cesses or
other payments due from and.to each
of those persons and to the Govern-
ment ; s

- ()

(2) The record-of-rights for in estate shall

ra

4 estate. .

Chapter 1V.— Records.—Sections 31-34.) ' .o

) ¢

(b) a statement of castoms respecting rights
and liabilities in the estate ; L

(¢) a map of the estate ; and .

(d) such other documents as the Financial
Commissioner may, with the previous
sanction of the Local Government, pre-
scribe.

82. (1) When it appears to the Local Govern-
ment that a recoid-of-
rights for an estate does
not exist, or that the
existing record-of-vights for an estate requires
special revision, the Local Government may by
notification direct that a record-of-rights be made

Mnking‘or special revision
of recovd-of -rights. .

or that the record-of-rights be specially~ revised,

as the case may be. . .

(2) The notification may direct that records-of-
rights shall be made or specially revised for all
or any estates in any local area. ‘

(3) A record-of-rights made or specially revised
for an estate under this section shall be deemed
to be the record-of-rights for the estate, but
shall not affect any presumption in favour of
the Government which- has. already arisen from
any previous record-of-rights.

33. (I). The Collsctor shall cause to be prepar-
ed by the patwiri of each
estate yearly, or at such
other intervals as .the Financial Commissioner
may preseribe, an edition of the record-of-rights
amended in a:cordance with the provisions of this
Chapter. o

(@ This edition of the record-of-rights shall
be called the annual record for the estats, and
shall comprise the statements mentioned in sub.
section (2), clause (), of section 31 and such other
documents, if any, as the Financial Commissioner

Annuasl record.

-may, wjth the previous sanction of the Local

Government, prescribe. ' ‘
(8) For the purposes of the preparation of the

“annual record, the -Collector shall cause to be
-kept up- by the patwdri of each estate a register
_of mutations and such other registers as the

Financial Commissioner may prescribe.

Procedure for making Records.

34. (1) Any person acquiring, by. inheritance,
purchase, mortgage, gift or
otherwise, any right in
an estate as a landowner,

Making of that part
of the annual record
which relates to land-
owners, assignees of re-
venue and occupancy- 3 : ) ‘
tonante. ° Bt tenant hayxng"la -right hef
oW L. . oeoupsncy, shall report his

gitiohof the right to She patwdri of the

(8) If the person acquring the right is a

‘minor or otherwise _disqualified, his guardian or -

other person having charge of his
make the report to the patwéri.

(8) The patwari shall enter in his register of
mutations every report made to him under sub-
section ()" or sub-section (2), and shall also:

property shall

-make an entry therein respecting the scquisition

of any such right as aforesaid which he hss redscn

"to belioveto have taken place and of which a'

report should have been nfade to him ander one or.
other of those sub-sections and has nol een, sos
made. R N )

_ (4) A Revonue-officer shall from time' to time

inquire into the correctness of all entrids ine.the-

. ‘ 4%

. )
»

. -

assignee of land-revenue or

1
)
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and into all such acquisitions |

his knowledge of which,
should
made in

register, of mutations
as eforesaid eoming to !
undet the foregoing sub-sections, report
have been mavie to the patwdri and entry
that register, and shall in each case make sw:h
order as he thinks fit with respeet to the entry in
‘the annual record of the right acquired,

(6) Such an entry shall be made by the inser-

tion in that record of a description of the 11_(_',hf 1
veeard of

acquired and by the omission from that

A : h
any entry ia any yeeord previcusdy prepared which
by reason of the acqnisition has ceused to Lie correct.

35. The acquisition of any interestin land other

: © than a right veferred to

in sub-sectim (1) of the

last  foreguing  section
shall,— -
(a) if it is undisputed, be recorded by the
TR Ny :

‘ patwari in such manner as the Finaneial
Commissioner may by rules 1n this behalf
prescuibe ; and, .

it it is disputed, be entered by the patwan
in the register of mutations and dealt
wilh in the manner preseribed in sub-
scetions (4) and (0) of the last foregomg

Mai(ing of that part of
tlie annnat record which re-
lates to other persous.

(%)

section.
86. (1) If during the maki'ng', revision or pre-
Determination of dis. paration of any record

“putey, orin the course of any
inquiry under this Chapter a dispute grises as
to any matter of which an entry 1s to be made
in & record or in a register ‘of mutations, a
Revenue-officer may of his own motion, or on the
application of idny party inter sted, but subject
to the provisions of the next tollowing section,
and after such inquiry as he thinks fit, determine
the entry to be made as to that mattor.

(2; 1f in any such dispute the Revenue-
officer i5. unable to satisfy himself as to which
of the parties thereto ie in posséssion of any pro-
perty to which the dispufe relates, he shall as-
certain by summary inquiry who 1s the person
best ehtitled -to the property, and ghall by order
direct that that pers.n be put in possession there-

“of, and that an entry in accordance with that order
be made in the record or register.

(3) A direction of a Revenue-officer under
sub-section (2) shall be subject to any decree or
‘grder which may be subsequently, passed by any
‘Coutt of compstent jurisdiction. = (

87. Entries in records:of:rights or in annual
reco ds; cxcept entries made
in annual records by patwi-
vis under clause (¢) of section

35 with-respect to undisputed acquisitions of inter-
“ssts referred to in that section, shull not be varied
in subedgjiient resvrds otherwise than by—
(@) makin ‘
o proved or admitted to have occurred ;
(4) making such entries as are agreed to by
“all the parties interested therein or-are

......

supported Ly & decree or order 'binding:

.. - onthoss parties; ‘ :
(c) making new mapa where it is necessary

L to make them.- '
q, §£1¢- f;‘h? Local Goverament may fix a scale

e - of entries in any record or
-asfgiea¥ under thie Chapter iitid for copies of ‘any

Restrictions on varin.
tion of entries in records.

N

K

entiies in accordance with facts .

of fees for all'or any clissss |-

(9) A fee in respect of an entry shall be pay-

| able by the person in whose favour the entry 1

made.

39. Any person neglecting to make the re-
port required Dby section 34
within three menths from
the date of his acquisition
of a right referred to in
that section shall be hable,
at the diserotion of the C.lleetor, to a fine not
exceeding five times the amaunt of the fee which
wou'd have been puvable according to the seale
fixed under thes last foregoing section if the acqui-
sition of the right had been reported immediately
after its acerual,

Penalty for neglect to
report acquisition of any
right referred to in see-
tion d34.

40. Any person whose rights, inferests or

Oliation to furnish  Habilities are required to be
information, necessary  entered in any record under
for ‘tho. preparation of {his Chapter shall be bound
records, to furnish, on the requisi-
tion of any Revenue-officer or village-oflicer
engaged in compiling the record, all information
necessary for the correct compilation thereof.

Rights of the Government and presumplions wilk
respect thereto and (o other matlers,

41. All mines of metal and coal, and all earth-
oil and gold-washings, shall
be deemed to le the property
of the (Government, and the
Government shall have all powers necossary for
the proper enjoyment of its right thereto.

Rights of the Govorn.
ment in ines and min-
ernls.

42. (J) When in any recorl-of-rights com-
pleted before the eighternth
day of Novembler, InT1, it
is not expressly provided
that any forest, gquarry, un-
claimed, unoceupied, deserted or waste land, spon-
tansous produce or cther accessory interest in land

Presunmiption a8 to
ownership  of  foresis,
quarries and waste-lands,

belongs to the landowners, it shall Le presumed to

belong to the Governmeut.

(2) When in any' record-of-rights completed
after that date it iss not expressly provided that
any forest or quarry or any such land or interest
belongs to the Government, it shall be presum-
ed to belong to the landowners.

(8) The presumption created
(1). may be rebutted by showing—
(a) from the record or report made by the
assessing officer at the time of aesess.
7 ment, or .
(¢) if the record or report is silent, then fromn
a comparison betwesn the nssessment
of villages in which there existed, and
the assessment of villages of similar
character in which there did not exist,
.any forest or quarry, or any such land or
Interest,

that the forest, quarry, land or interest was taken

by sub-section

into account in the assessment of the land- .

revenue,
(4) Until the presumption is so rebutted, the

forest, quarry, land or interest shall be held to

belong to the Government,. '
438. (1) ’Wh'eneyer, in the exercise of any right
Compe;xuﬁon ~f(w in.

frhr\geme_nt of tht,. of to in’ either bf the two
third partiee in exercise last foregoing sections, the

::.;ai!mof the Govern- rights:: of atly ' person are
et © infringed by- tive ocoupation
vor,dnturban,w of the surface of Wiy laud, the

of the Government referred
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law for the time being-in force.
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Government shall pay, or canse to be paid, to that
person compensation for the infiingement.

(2) The compensation shall Le determined as
nemly as may be in. accordance with the provi-
sions of the Land Acquisition Act, 1870,

44. Au entry made in a reeord-of-rights
in accordance with the law
for the time being in force,
rights and annual ve- or in an annual record in
cords. . accordancé with the provi-
gions of this Chapter and the rules “thereunder,
shall be presumed to be true until the contrary
is proved or a new entry is lawfully substituted
therefor.

Presumption in favour
of entries in records-of-

45. 1f any person considers himself aggrieved
as to any right of which

fuit for declaratory s . :
deerce by percon aggriev. he s M prssession ]):) an
ol Ly an enbry in a o entry in oa record-of-rights
record, ) or in an annual recorl,

he may institute a suit for
a declaration of lis right under Chapter V1 of
the Specific Relict Act, 1677,

-Supplemental Provisions.
Power to mnke rules

reapecting recards and 46 The Fll}anclal Com.

othar watters conunected  mMmissioner may make rules—

therewith. )

" (a) preseribing the language in which records
and registers under this Chapter are to
be roade; \

(b) prescriling the form of those records and
registers, and the maunner in which they
are to be prepared, signed and attested ; -

(¢) for the survey of land so far ss mny bo
necessary for-the” preparation and cor-
rection of those records und registers;

(d) for the conduct of inguiries by Revenue-
officers under this Chapter; and :

(&) generally for the guidance of-. Revenue-

© % olficers and  village-officers  in ‘mutters
prrtainibg to records and registers mens
tivned or referred to ig this Chapter.

47. () The Financial Commissioner may.

Records-of-rights and direct that a record-of-rizhts
* anual records oy groups be made for any group of
of estatos. neighbouring estates instead
of separately for each of the estatcs.

(2) The provisions of this Chapter with re-
spect ‘to a record-of-rights and annual record
for an estate shall then, so far as they can be
roade applicable, apply. to a record-of-rights and
sunual record for a group of éstates.. ‘

N . ',‘ ,_:",»EA, ‘,“’V L.
CHAPTER V.

oN

" ABSESSMENT.

48. (1) Allland, to whatever purpose applied
-and  wherever situate, is

Assessment of land-  Jiaple to .the payment °of
Jevenno: land-revenue to the Govero:
ment, except such land as has been wholly
exempted from that liability by special contract
with the Government or by' the provisious of any

. (2) Land-revenue may ba assessed in cash or in
kind, or partly’in cash and partly in kind, as
the Local Government may direct.

" (8) Land may be assessed to land.revenue not-
‘withstending  that that revenue, by reason of its |
‘having been nesigned, released, compounded for

[ ] e
. General Assessments.

49. (1} A general re-assessment of the “land-
revenue of a district ar tahsil
shall not be undertaken with-
out the previous sanction of
the Governor Generad in
Council and notification of that sanction. )

(2) In granting the sanction the Govertior

Notification of intend-
ed reassessment  and
insiructions as to prin.
ciples of assessment.

of assessment’ and give such other instructions as
he thinks fit. o

50 (I). The  assessment

Mode of determini
ode ol detertninipg Shﬂ“ bt)- made by a Revenue-

wssessinent, .
officer. ‘ :
G
(2) Before making it ‘that officer shall report

his proposed method of assessment for the sanc-
tion of the I'inancial Commissioner in such form
as the Financial Commiszioner, with the prévious
sanctron of the Liocal Government, may prescribe.

51. (/) When the Revenue-officer has ohtained
the sanction of the Finan-
"~ cial Commissiover to his pro-
"o posed method of assessment,
lie shall make an orderdetermining the assessment
proper for each estate and annouhce it in such
manner as the Local Government may prescribe.

~(2) At the time of announcing the assessment
he shall also declar: the date from which ‘it 'is to
take effoct, and, subject to the other provisions of
this Act, it ~hall take effect accordingly.

Annotncement of as. -
sessment, '

52. (/) The landowner may, within thicty days
from the date of the an-

A Pp]icmi(m R for re-
consideration - 6f assess- nouncement of the assess-
ment, ’

the Revenue-oficer for a re-consideration of the
amount, form or couditions of the assessment,

(2) Where the lund-reveriue is assigned, the
assignee thereof may within thirty days from that
date present a like petition to the Revenue-officer.

(8) The, order passed by the Revenue-officer
on the petition shall set forth his reasons for
granting or refusing it. -
53. (I) An assessment cf the land.revenue of
. a district or tahsil shall not
‘be considered final until it
has been confirmed by the

Confirmation and
duration of assessment.

Local Government.
(2) At any time before an assessment. is so con-

¢ioner may modify the assessment of any . estate

N é&)‘”'i‘be"bdcawl Government shall, when con-
firming an assessment under sub-section (1), fix
the period for which the assessment is to be in
foree.

54. Notwithstanding ‘the expiration of the
"Assessment to remain ppl‘iod ﬁxe(\l for the. continu-
in force till new ussess- ance of an assessment under
mont takes effect. " sub-section (3) of the last
foregoing section, the 'assessment shall remain
in-force till-a new assessment takes effect. '

~ B5. (1) At any time within nintt¥ ddys from
Refusal to be liable ' the date of the grinoutice-
for assesswent snd con- ment of an assessunt she *
wequonces theieof. . londywner or, where tibre
are more landowners than ons, a&y of them who
‘would beiindividually or etllectively.linble For more

or vededmed i¥ ot peyable to the Government,

e

] .
0
[ B

AN X h e
Geueralgin Council may preseribe such principles -

meunt, present a petition to ~

firmed the Commissioner or Financial Commis- = .

.

.

than half the sum- assessed may give‘notice .to o, .

g
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the Revenue-officer of réfusal to be liable for the I () when waste-lands are sold, 1 ased or granted for the time being assessed on the estate 67. Subject to the othér provisions of this Act,

asszssment, i

() When the Revenue-officer receives a notice ;
under sub-section (I), the Collector may take i
possession  of the estate and deal with it, as
nearly as may be, asif the aunulment of the as-
sessihent thereof had been ordered as a process for
the recovery of an arrear of land-revenue due |
thereon.

(3) While the estate is in the posscssion of ‘
the Collector, the landowner or landowners |
shall be entitled to receive from the Govern. [
ment -an allowance, to be fixed by the Ii-
nancial Commissioner, which shall not he less 1
than five or more than ten per cent. of the net |
incowe realized by the Government from the
estate. '

56. (1) If the assessment annovineed under
section 51 isin whole or in
part a fixed assessment, of an
estate for a term of years,
the Revenue-officer “shall,
before the date on which
the first instalment thereof becomes  payable,
make an order distributing it over the several
holdings comprised in the estate and make and
publish a record of the distribution,

(2) The Collector may for suflicient reason
make an order revising that record at any time
while the assessment continues to be in force, and
publish the record so revised.

(3) If the assessment announced under section
51 isin the form of rates chargeable according to
the results of each year or harvest, a  Revenue-
officer shall from year to year or from larvest to
harvest, as the conditions of the assessment may
require, make aud publish, not later than one
month before the first instalment of the land.
revenue falls due, a record of the amount payable
in respect of each holding.

Distribution of the as-
sessment of an estate
over the holdings cum-
prised therein.

(4) The Financial Commissioner may make
rules for the guidance of Revenue.officers in
making, publishing and revising records under
this section,

87. (1) Any person afected by a record made-

Application for amend- - Under sub-section (1) or sub-
went of the distribution
of an assessment,

section (3) of the last fore-
" 8 going section, or by the
revision of a record under sub-section (2) of that
section, may, within thirty days from the date of
the publication of the record, yresent a petition to
the Revenue-officer for a re-consideration of the
record so far as it affects him,

(2) The order passed by the Revenue-officer on

the petition shall set forth his reasons for grauting
or refusing it. :

58. Aun appeal from an order under the last fore-
going section or section 52
shall lie to the Commis.
sioner, and from the

appellate order of the Commissioner to the Finan.
cial Commissioner.

Appeals from orders
under sections 52 and 57.

Special Assessments.

89. (1) Special assessments may be mada Ly
Rev.enue-oﬂicers in the fol-
R OwWIng cases, namely :—
«(0) when estates are formed under the next
~ . . following section ; : o
§%) when land-revenue which has been released

. ‘Special asséssments,

or assigned is resumed ;

by the Government ;

(7) when the assessment of any Jand has been
annulled or the laindowner has refused to
be liable therefor, and the term for which
the land was to be managed by the Collect-
or or his agent or let in farm has ex-
pired ;

(¢) when assessments of land-revenue require
revision in conscquence of the actior of
water or sand or of calamity of scason or
from any other cause ;

(/) when revenue due to the Government on
account of pasture or other natural products
of land, or on account of mills, fisheries
or natural products of water, or on
necount of other vights described in sec-
tion 11 or section 42, has not been includ-
ed in an assessment nade under the fore-
going provisions of this Chapter.

(2) The Financial Commissioner may make
rules for the guidance of Kevenue-officers in mak-
ing special assessments, and may confirm such
asgessments,

(3) The foregoing provisions of this Chapter
with respect to general assessments shall, subject
to such modilications thereof as the Iinancial
Commissioner may prescribe by rules under the
last Loregoing sub-section, regulate the procedure
of Revenue-officers making special assessments,

80. (7) When, in the opinion of the Collector
or of an officer making a
general  re-assessment  of
land-revenue under the fore-
going provisions of this Chapter, the waste-land
belonging to or adjoining an estate is so extensive
as to exceed the requirements of the owners of
the estate with reference to pasturage or other
useful purpose, the Collector or officer may at any
time, with the previons sanction of the Financial
Commissioner, make a sopnrate assessment of the
waste-land which Be considers to be so in excess,

Formation of waste-land
into separate estates.

~and offer that land at that assessment, for such

term and on such eonditions as he thinks fit, to the
owners of the estate to which it belongs, and, if
they refuse the offer, to the owners of any estate
which the land adjoins, and, it they also reluse the
offer, to any other person,

(9) When the owners of the estate to which the
waste-land belongs refuse the offer, the Collector
shall assign to them an annual allowance not less
than five and not more than ten per cent. of the
net income realized by the Government from the
land.

—
CHAPTER VI.
CorrecTioN or LaNp-rrvesve.

61. (1) In the case of every ostate, the entire
Security for paywent - estate and the landowner or,
of land-revenn. if there are more than one,
the landowners jointly and severally shall be

liable for the land-revenue for the time being
assessed on the estate . ‘

Provided that—

(a) the Local Government, with the previous .

sanction of the Governor General in
Council, may by notification declare that
}n any estate a holding or its owner shall
not beliable forany part of the land-revenue

' except that part which is payable in
respect of the holding ; and
(8) when there are superior and inferior laud-
owners in the same estate, the Financial
Commissioner may by rule, or by speeial
) order in each case, determine whether
the superior or inferior landowners shali
be liable for the land-revenue, or whe-
ther both shall be so liable, and, if so,
in what pr(\)portions.

(®) A notification under proviso (a) to sub-
section (I) may have reference to any single estate
or to any class of estates or estates generally in any
local area.

62. (1) The land-revenue for the time being

Further security for assessed on an estate or pay-
payment of laud-reve- able in respect of a holding
nue. i shall be the first charge upon
the rents, profits and produce thereof.

(8) Without the previous consent of the Col-
lector, the rents, profits or produce of 'an estate
or holding shall not be liable to be taken in
execution of a decree or order of any. Court until
the land-revenue chargeable against -the rents,
profits or produce, and any arrear of land-revenue
due in respect of the estate or holding, have been
paid. ) : :
~ 83. (1) Notwithetanding anything in any re-

Ordérs toregulatepayg-  cord-of-rights, the Financial
ment of land-revenue.  Commissioner may fix the
pumber and amount of the instalments, %nd the
times, places and mannek, by, at and in' which
land-revenue is to be paid.

' Until the Financial Commissioner other-
wig) directs, land-revenue shall be payable by
the instalments, at the times and p_lw‘es‘and in
the manner, by, at and in which it is payable
st the commencement of this Act. .

- @4. (1) The Financial Commjssioner may make |

rules consistent with this Act

 Bules toreguste- ol T o oulate $he oollection
i isel to regulate the collectior
lifx?};ggiio;e .l'r"?.ﬁii«'&’-" rér'nisg;n‘ and suspension, 9%
nue. land,-?ve:‘ile, andk may B%v
those , rules determine the eircumstarces an
::::n in and on which assigned land-revenue may

be collected by the assignee.

; ere land-revenue due to an assignee is
601&33%?1] by & Revenue.officar, there shall be
dedugted from the sum collected such &
. peroantage on acoaunt of the cost of collegtion ag

‘ m‘*w‘l ammm;wx‘,w ple in;. thiy
behalf prescribe. T .

3) A suit for an arrear of assigned land-tevenue
shall not be entertained unless there is annexed-
to the plaint at the time of the gresentatwn there-
of & document under the "hand of the Collector
specially authorising the institution of the suit.

B . ts of any, process issued- under this
“to Tr:fr:ble o %hapter shall be recoverable
Co:f arTess. as part of thearrear of land.

p’g'yfegg‘e in respect of which the prooess’ was issued.

of acooung “rﬁﬁdbeby a
' Clo to Revenue-officer shall be con-
hmfs ..“tﬁ“l’:}iu'f’ clusive proof of the exist-
.noe.of an eyrear of land-revenus, of its amount
a4id of the person who is the defaulter.

'86. A statement

. for the

Processes for recovery an arrear of

land-revenue
of arrewrs,

may be recovered by any one
or more of the following processes, namely :—

(a) by service of a writ of demand on the
defaulter ;

(4) by arrést and detention of his person ;

(¢) by distress and sale of his movealle pro-

. Rerty and uncut or ungathered crops ;

(d) by transfer of the holding in respect of
which the arrear is due ; . A

(¢) by attachment 5f the estate or holding in
respect of which the arvear is due ;

(/) by annulment of the assessment of that
estate or holding ; '

(9) by sale of that estate or holding ;

(#) by proceedings against other immoveable
property of the defaulter,

Revenuc-officer on or after
the day following that on
which an arrear of land-revenue accrues,

Writ of demand.

69. (1) At any time after an arrear of

Arrest and detention land-revenue has acerued a
of defuulter. " Revenue-officer may issue a
warrant directing an officer named therein to
arrest the defaulter and bring him before the
Revenue-officar. ' .

(2) When the defaulter is brought before the
Revenue-officer, the Revenue-officer may cause
him to be taken before the Cullectar, or may kee
him under 'personal: restraint for a e od n
exceeding ten days and theg, if the arrear is still

| unpaid, -canse him to be taken before the Collecter.

(3) When the defaulter is brought before the

- Colleetor, the Collector may issue an order to the

officer ‘in charge .of the civil jail of the districs,
directing him to confine the defaulter .in the jail
for such period, not exceeding one month from
the date of the order, as the Collector thinks fit.

. (4) Tha process of arvest -snd. detention:.shall

female, - minor, a-lunutic oran idiot. :

.70. (I) At any titoe after an arrear of land-
Distross and sale of Trevemue has accrued, the
moveable property and moveahle property and uncut
erops. or ungathered crops of the

a Revenue-officer.
(?) ‘The djstress and
as nesrly a8 e, 1.

e

and:eale’ of tndveable property under the decree
of a Revenue Cuurt cosstituleq under the Punjab
Tenancy Act, 1887 : : :

Provided that, in addition to the particulars
exempted by that law from liability to sale, so
much of the produce of the land of the defaulter
as the Collector thinks necessary for seed.grain
and for the subsistence, until the harvest mext-
following, of the defaulter and his family, and

exempted from sale under this section.

. (1) At any time after an arpée “of I
_ Transfer of holding. ll;eo‘lrgrn?gu: ; m

transfer the holding to agy. n being a

owner®of the estate in Which the- holding iy
. 4 t-*
L +

68. A writ of demand rriay, b} issued bya

not be. executed against a defaulter who -isf |

defaulter may be distrained and sold by order of

3

of any cattle exempted. by that law, shall be o

.

&
actl ’
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sitnate and not being a defaulter in respect of his
own bLolding, on eoundition of his paying the
arrear before being put in possession of the
holding, and on such further conditions as the
Collector may see fit to preseribe.

{2) The transfer may, as the Collector thinks
fit, be either till the end of the agricultural year
in which the defaulter pays to the transferce the
amount of the arrcar which the transferce paid
before Leing put in possession of the holding, or
for a term not exceeding fifteen years from the
commencement of the agricultural year next
following the dute of the transfer.

“(3) "The Collector shall report to the Financial
Commissioner auy transfer made by him under
this section, and the Financial Commissioner may
set nside the transfer or alter the conditions

' :ihereuf, or pass such other order as he thinks
t.

(4) A trapsfer under this seetion shall not
affect the joint and several liability of the land-
owners of the estate in which it is enforced,

O) In respect of all vights and liabilities aris-
ing under this Act the person to whom the
holding is transferved shull, subject to the con-
ditions of the transfer, stand in the same posi-
tiun us that in which the defaulter would have
stood if the holding had not been trausferved.

. {6) When the transfer was for 'a term, the

* holding shall, on thé expiration of the term, be
© restored, by the Collector to the defaulter free of

any claim on the part of the Government or the
transferee for any arrear of land-revenue or rates
and eesses due in respect thervof, :

7%. (1) At any time after an arrear of land-
‘Attachment of cstate Tevenue has accrued, the
or holding. A Collector may ‘cause the
estate or bolding in respect of which the arrear is
due to be attached and .taken under his - own
mapagement or that of an agent appuinted by him
for that purpose. .
(8) The Collector or the agent shall be bound
by all the engagements which existed between
the defuulter and his tenants, if any, and shall
be entitléd to manage the land and to receive all
rente and profits aceruing therefrom to the exclu-
géioa of the defaulter until the arrear has been
satisfled, or until the Collector restores the land
to the dafuslter. - ~ .
. (8) ANl surplus profits of the land attnched
‘beyond thé cost of atiachment and manigement
“and the amounf necessary to meet.the current

. demand for land-revenue and rates and cesses

shall be applied in discharge of the arrear.

.y (#) Land shall not be attached for the same

wernay for 8 longer term than five years from the

- oommencement of the agricultural year next

Vﬁgng the date of the attachment, but, if the
F 18 ’ B 4
. and-the surplus receipts, if any, made

th‘ ’jf‘n.dﬂvvner.

73'(13 Wh‘ﬁ an arrear of land-revenue has
! Ammulmest of saeesss 00N due for a longer perind
ment of evtate or Mold-  thaa ‘one month, aud the

ing. NG Procesces . are not

‘ ; ST <W
deemed sufficient for the recovery thereof, the

fo

- . hknctal Bommissioder sy, in" sddition ¢
Fmanaai o) B on td
i Wi“d! all or an &«. o

o+ P
atifig assoosmint of the etete ok by
pact of whish the &reer s’ duggla e

sooper digcharged, the land shall be

| Qhoreof;
(2) No paythent' made by any person to the

(2) The provisions of this section shall not be

put in force for the recovery of an arvear of land- "'

revenue whieh has aecrued on land—

(@) while under attachment under the last

foregoing section, or
(6) while under the charge of the Court of
Wards, '

(3) When the assessment of any land has been
annulled, the Collector may, with the previous
sanciion of the Financiil Commissioner, efther
maunage the land himself or through an agent,
or let it in farm to any person willing to accept
the farm, for such term and om such conditions
as may be sanctioned by the Financial Commis-
sioner :

Provided that the term for which land may be
so managed or farmed shall vot be longer than fif-
teen years from the commencement of the agricul-
tumi year next following the ‘date of the annul-
ment. '

(4) At some time before the expiration of ~

that term the Collector shall determine the
assessment to be paid in respect of the estate
or holding fur the remainder of ihe term of the
current assessment of the district or tahsil, and,
when  that assessment huas beeu vsanetioned by
the Financial Commissioner, shall announce it to
the landowner.

(8) The lundowner may give notice to the Col.
1a§t0r~of,mfdul’tp"'bb linble for the assessment
within thirty days from the date on which the
assessment was annoinced to him,

(6) If noticeis so given, the Collector may,
with the previous sanction of the Finuncial Come
missioner, take the cstate or holding under direct
management . or farm it for the remainder of the
term of the current assessment of the district or
tahsil, or for any period within that term which

“ the Financial Commissioner may fix.

(7) When the assessment of a holding is
annulled, the jeint responsibility of the other
landowneis of thé- estate’ for the land-revenue
of that holding becoming due after the annul-

ment shull be in abeyance until & new assesse

mett takes effect.

(8) The Financial. Commissioner may dirsct
that any contract nade by the detuulter, or by
m}{hporeon tthrough) .w‘limm the defaulter claims,
with respect to uny land comprised in an estate
or hs‘éldfﬁtg of which the asepssment hias been
atinulled -shall not be binding on ‘the Collector or
his agent or farmer duriog the period for which

the estate or holding remains under the manage-"

ment of the Collector or his agent or is let in
farm., ‘

. 74. (1) When eny land is attached “under sece
Proclamation of ap. 1198 7%, or when the assess.
tachment or ssnwtmeut Ment of any land has been

of assessment, and . B X
o aemraener and ;:: annulled under the last fore
clamatipn. )

v or sly\ﬂ make proclamation

defaultér befofo the making of the proclamation
on account of rent or any other assef in anticipe-
tion of ‘the usual time for the payment sball,
withoat 9, Beoial mugtion of the Collestor,
be éredited 6 that perich or ‘relieve him from

t b ity B0 Vi o0 il o g AT £ m m .
2 i gt e e, Yymene i il

or his agent of

[ ParT IV. '

going section, the Collect- -

'V of 1872,

i ‘ ! *
) - -‘. . ! i :
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(8) No payment made after the making of
the proclamation on account of rent or any other
asset of the estate or holding to auy person
other than the Collector or his agent or farmer
shall. be erdited to the person making the
payment or relieve him from liability to make the
payment to the Collector or his agent or farmer,

75. When an arrear of land-revenue has acerued

‘ and the foregoing processes

Bale of estate or hold-

ing.» the recovery thereof, the Col-

lector, with the previous sanction of the Financial

Commissioner, may, in addition to, or.instead of,

all or any of those precesses, and subject to the

provisions hereinafter contained, sell the estate or
holding in respect of which the arrear is due :

Provided that land shall not be seld for the

recovery of-—

(a) any arrear which has accrued while the
land was under the charge of the Court
of Wards, or was so circumstanced that
the Court of Wards' might have. eser-
-eised jurisdiction over it under the pro-
visions of section 85 of the Punjub Laws
Act, 1672, clause (a), (b)), (¢) or (d); or

(0) any acrear which has accrued while the

Jand was under attachment under section
72 of this Act; or .

y arrear which hds accrued while the land
was held under direct minagement by
the Collector or in farm by uny other
person, under section 73, after either an
annulment of assessment or a refusal to be
liable therefor.. L )
6.’ and sold under the last foregoin
76. (1) Laod w00 on. shall be scld fres
© Effectof sale on In- o0 onl jpcumbrances; and
‘oumbrances. all grants and contracts
previously made by any person other than the
purchaser in respect of the land shall become void
&s against the purcifuser at the sale. '

* (9) Nothing in sub-section (&) shall nﬁeo.t-‘ ‘

- t’s right. of -ocoupancy, unless the
s :;;: :vug oreated bypa t_z; - defaulter

(e} an

himself; or o
(8) any lease st a fair rent, temporary ot per-

ouse or manufactory, or for’a ;p§ne,_
vden, tank, canal, place of worship or
urial-ground, so long as the land conti-

. " nues to be used for the purpose specitied

in the legse, or -

-

(o} by iuésobiarioe; grant coattwtot‘, Bt
e nopkiey VLalAiy sirel by «'nlﬁe*

of the Financial Commisaioner and pro-
claimed ds hereinafter provxded. .

"%, (1) 1f the arrear cannot be recovered by
‘ any of the processes here-
ings _sgainst  inhefore provided, or if -the

okker i‘“"’“’lﬁe P Financial Commisgioner con-
perty of defaulter. sidets the enforcement t’l«])_f
those processes to be inexpedient, the

:}: lo:tgor may,P where the defaulter owns. any

_ ther estate or holding, or amy other immoyveable

property,
. property

eed under the provisions of this Act
e the Jand in

that propeity as if it were

. fﬂ‘M,Df which the arrear is due: o

" Provided that no interests save. those of the
ﬂefl:?ibt alope shall be so proceeded against, and
no inoumbrances created, grants made or contragte
entered into by him in good faith shall be rgndergd

N

are not deemed suflicient for

Ketual,, for the erection of a dwelling-’

‘mtﬁ Ao J

&> (] .
invalid by reason only ofs his interests beimg pro-
ceeded against. »

(2) When the Collectur "determines’ to proceed
under this section against immoveable property
other than the land in respect-of which the arrear
is due, he shall issue a proclamation prohibiting
the transfer or charging of the property. °

(3) The Collector may at any time by order in
writing withdaw the proclamation, and- it shall
be deemed to be withdrawn when .either the
arrear has been paid or the interests of the defaulter
in the property have been sold for the recovery of
the arrear. : , -

(4) Any private alienaticp of the property,
or of any interest of the defaulter thergin, whether
by sale, gift, mortgage or otherwise, made after
the issue of the proclamation and before the
withdrawal thereof shall be void. ‘

(5) In proceeding against property under this
section the Collectir shall follow, as nearly as
the nature of the property will admit, the pro-
cedure prescribed for the enforcement of procese
agaiinst land on which an arrear of land-revenue is
due. o ‘ :

78. (I) Notwithstanding anything in section
' 66, when proceedings are

Remedics open to per- “taken ‘ander this Act for the
e ::';yr "r:grh“ liability recovery of an arvear, the
] t * person .against whom the
proceedings are taken may, if he denies his liability
for the arrear or any part thereof and pays the
same under protest madg ir;‘ writix;]g' at the _tix:io
of payment and signed. im or his agent, insti-
1 tgaa): suit in 8 Clg\ﬂl Cg'urt for: the recoveryi pf
the amount so paid. . -

(2) A suit under'sublsécfion_(l) must be insti. '

tated in & Court having jurisdietion in the ‘place
where the office of the Collector of the distriet
in which the arrear or some part thereof accrued -

2

is situate. ‘
v ~ Procedure in Sales. ‘ -
" 9. . (1) On the receipt of the sanction of ihe
cor e o fen s Rinaneial. Commistioder: 1o
- Prociametion of sale. . - the gale of any, immovesble
propetty, the Collector shall iseue & proclaation
of the intended sale, specifying— -
{a) the date, timeé and place of the sale; ==
(3) the property to' be sold, and, if it is an
" estate or holding, the land-revenue assess-
ed thereon or payable in respect thereof ;
{¢) if the property is tobe sold for the recover
o of i arvor due i, rpeck,thereit;

o ¥

A S RTEY

‘o oooupan
"der of the
_ “section 76, sub-section {2), clause (¢c) ;

(d) if the property is to be sold otherwise than
. for the recovery of an arrear due in re-
* spect thereof, any _incumbrance, grant or
- contract to which the propeity is known
. to be liable; and . ST
(¢) the amount far the recovery of whigh;‘tgx:@ ‘
" ‘saleis ordered.. e ey
(2) The proclemation shall also state Jhet suy
person intendipf to" .c:la:lm a tight of mmpﬁma
must, on pain of forfeiting the ﬁg-hﬁ,?@ nodice _
of his intention to the Collectar enai ologday
before that fixed for the sale, . ’

'

{8) The plioe fsaxemﬁeéu“%fema%se% .
" of sub-vection (I) must be either the office #f th o
' ' e e

3 e

7, i adiy, speoiatly sived by
ﬁi’ndncﬁl Jemmmisgioner unde}' -

k]

.

?
.
¢
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Collector or some place appointed by the Collector
ic this behalf and situate in or near the property
to be sold.

80. A Revenue-officer shall not be answerable
for any error, mis-statement
or omission in any proclama-
tion under the lgst foregoing
. section, unless the same has
been committed or made dishonestly.

81. (I) A copy of the proclamation shall be
_ Publication of pro- served on the defaulter and
clamation. be posted in -a conspicuous
part of the office of the Tahsilddr of the tahsil in
which the property to be sold is situate.

(2) After a copy of the proclamation has heen

served on the defaulter and posted in the office
shall Le posted

Indemnity to Reve-
nue-officer with respect
to ‘contents of proclam-
ation.

of the Tahsilddr, a copy thereof
in the office of the Collector. -

(3) The proclamation shall be further published
in ‘manner prescribed in section 22 and in such
other manner as the Collector thinks expedient.

82. (1) The sale shall not take place on a

Time and conduct of Sunday or other holiday, or
sule. till after the expiration of
.at least thirty days from the date on which the
copy of the proclamation was posted in the office
.of the Collector.

< (2) The sale shall be by public auction, and
whall be ‘conducted either by the Collector in

'fdﬂon or by a Revenue-offieer specially appointed |

y him in this behalf.

83. The Collector may
t . .
mﬂower o postpone from time to time postpone
the sale.

. 84. If at any time before the bidding at the
' Stay of sle. auction is completed the de-
v of s faulter pays the arrear in
respect of which the {;roperty as been proclainved
for sale, together with the costs incurred for the
recovery thereof, to the officer conducting the
.sale, or proves to the satisfaction of that offfcer
that he has already paid the same either at the
" place and in the manner prescribed under section
.63 or into the Government treasury, the sale shall
be stayed. '

85, When the bighest bid at the auction has

e baeen ascertained, the person
gttt TS who made that bid_ shall, on
TN . - 'the requisition of the officer

gonducting the sale, pay to' that officer a deposit
of twenty-five per centum oh the amount 6¥°his
bid, and shall, on payment thereof, be declared to
be the purchaser subject to the provisions of this
Chapter with respect to the exercise of any right
of pre-omption. v
+ 88.1¢ the, person ,f:};o made thehhi hest bid
L op e - D818 to pay the deposit as
mm’m fail. required iy the last fore-
ST . going section, the propert
shall forthwith be put u}]g again and sold, and a{l
expenses attending the first eale, and the deficiency
of price, if by, which ma happen on the re-sale,

may be recovered from him by the Collector as if

ﬁ‘" un’:e wire ‘!deiwmnuo.
. 8% (1) Atany . time before the close of the

" Muwciia of right of day on:whigh the' eale takes
?n‘a

4.‘<;F

pociption. place. apy pereon who bas
firen cotion f hig intention o chin & vght of
Yofer sotion. 19, wi-bction (9),

ot L)

-~

the sale.

may, on payment to the officer conducting the
sale of a deposit of twenty-five per centum on the
highest bid made at the sale, claim to take the
property at that bid.

(9) If the right is not disputed, he shall be
declured to be the purchaser.

(3) If the right is disputed, the Collector shall
inquire into and decide the dispute and declare
the purchaser, and his decision and declaration
shall be final. )

88. The full amount of the purchase-money
shall be paid by the pur-
chaser before the close of
the fifteenth day from that
on which the purchaser was declared.

Time for payment in
full.

89. Indefault of payment of the full amount of
the purchase-money within
the period mentioned in the
. last foregoing section, the
deposit referred to in section 83 or section 87, as
the case may be, shall, after defraying the expenses
of the sale, be forfrited to the Government and
may, if the Collector, with the previous sanction
of the Commissioner, so directs, be applied in
reduction of the arrear, and the property shall be
re-sold, and the defaulting purchaser shall have no
claim to the property or to any part of the sum
for which it may subsequently be sold.

Procednre in default
of payment,

90. Every sale of immoveable property under

~ this Chapter shall be re-

ieport of mleto Com- 1 ved by the Collector to
the Commissioner,

91. (1) At any time within thirty days from

the date of the sale, appli-

”iﬁg‘:&f:‘ tion to st ation may be made  to the

ne ’ Commissioner to set aside

the sale on the ground of sume material irregular-
ity or mistake in publishing or conductimg.it;

(9) But a sale shall pot e set aside om thab
grggnd unless the applicant proves to the satis-
action of the Comissioner that he has sustain-

ed substantial injury by reason of the irregular- -

ity or mistake,

-9%. (1) After the expiration of thirt;r days

-from the date of the sale,
if such,
o ion b txlnenti::;gd in tht; last fore-
IAg peotion has not heen made, or if msuch ap-
plication has Been made and -rejected, the Col:ln?-’
missioner shall make an order confirming the
eale, and, if such application has been made snd
allowed, the Commissioner shall make an order
potting aside the eale.

8 (.,g) An order made under this section shall be
n o < N .

* Order \bpnﬂ‘rmln'g or
setting astdo sale. = -
I

98, Whenever the sale of sny property is set

Refund of purchaee- aside, the purchaser shall

of O setiing side be entitled to receive back
his purchase-money. -

94. A salo made after a postponeinrit yndep
Proclamation  after .8ection 83, and a re-sale con:

-"."Q,‘,'W ¢ or onre-  sequent on s'pm;qu':‘ ol |

r's de:
the setting nside of o el ecfion 89,01 o
shall be' made atter the isens of a fresh proolamas
tion in the mauser * hereibefore  prebesibed ' For

application as is -

a sale ‘undet section 9%,

¥
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95. (I) After a sale has been confirmed in
marner aforesaid, the Col-

On confirmation  of
sale, possession and_cer- lector  shall put the person
Wcate to be granted to  declared to be the purchaser
purchaser,

into pos<ession of the pro-
perty sold, and shall grant him a eertificate to the
effect that he has purchased that property.

(2) The certificate shall state whethgr or not
the property was sold for the recovery of an arrear
due in respect thereof, and, if it was so sold, shall
set forth the incumbrances, grants, contracts and
rights of occupancy, if any, spevified in the pro-
clamation of the sale as specially saved by order
of the Financial Commissioner under. section 76,
sub-section (¥}, clause (¢).

(3) The certificate shall be deemed to be a
valid transfer of the property but need wot be
registered as a conveyance.

(4) Any suit brought in any Court against the
certified purchaser on the ground that the purchase
was made on hehalf of a person other than the
certified pur:haser shall be dismissed with costs. .

(6) The certified purchaser of any tmmoveable
property chall be entitled to all rents and prfits
falling due in respect of the property after the
date of the confirmation of the sale and be liable
for all instalments of lund-revenue al_xd rates and
cosses falling due in respect thereof after that
date.

96. (1) When a sale of immoveable propert)
under this Chapter has been
confirmed, ‘the proceeds of
the sale shall be applied in the first place to the
paymeut of any arrears, including cns!;s incurred
for the recovery thereof, due to the Goverument
from the defaulter atthe date of the confirma-
{ion of the sale, whether tho arrears are of land-
revenue, or of sums revoveyabla as arrears of land-
revenue, and the surplus, if any, shall be paid to
the person whoss property has been sold, or, if
the property sold was ownede by more than one

erson, then to the owneis gither collect-
ivel y or according to the amoupt of their record-
ed interests, as the Collector thinks fit. .
‘The surplus shall ‘not, except under ao
ord(ft)' 'Ef 8 Co}\)xrt, be paid to any creditor of a
person whose property has been sold.

(8) If the proceéds of the sale fali Fhox't of such
arrears as are referred to in sub-section (1), the
balance remaining due from the defaulter may be
resovered from him by further proceedings under
this' Chapter or by any.other means authorised by
law. n T

Proceeds of sale.

CHAPTER VIL

RecovERY OF OTHER DuMANDS BY ReveNUE-
_ OPFICERS.

village-officer  required by

rules under section 28 to

collect any land-revenue or
nye-oficer instead of by sum recoverable as an arrear
suit, of land-revenue satisfies a
Rev}enue-oﬂicer that the }‘evénuq or sum has+allen
due and has not been paid to him, the R'(}VEDU;:-
officer may, snbject. to any rules _which tlfe
Financial Commissioner may make in this bebalf,
recover it ssif it were an arrear of land-reve-

nue,

97. When 3

Recovery of certain
srrears throngh Reve-

|
1\
|
|
i
|

able as arrears of land-

ter VI to snms recover.
able under this Chapter.
as they can be made applicabls, as if the sum were
an arrear of land-revenue.and the person from -
whom, either as principal or as surety, it is due
were & defaulter in respect of such an arrear.

Power of Financial
Commissioner to make
rules fur demareation of
boundsries and ‘erection
of survey-marks.

Power .
officers to define bound- or makihg any assessment
aries,

npplieatioyn of any person interested, de_ﬂ:i‘e the

2

98. In addition to any sums recoverable as
arrears of land-revenue under

Other suws recover- .
this Act or any other enact-

revenue. ment for the time being‘ in
force, the following sums may be so recoveyed,
namely ;—

(«) fees, fines, costs and other charges, ii-
gluding the village-officers’ cess, pay-
able under this Act;

(h) revenue due to the Government on account
of pasture ot other natural products of
land, or on account of mills, fisheries
or natural products of water, or on
account of other rights deseribed in
section 41 or section 42, in cases in
which the revenue so due has not been
included v the assessment of an estate;

(¢) fees pavable todistriet boards or local boards

under seetion 33 of the Punjab District

- Beards Aet, 1583, for the use of or bene-
fits derived from such works as are refer-
red toin sectivn 20, clauses (¢) and (),
of that Act ; '

{4) sums leviable by or under the authority of
the Governmeut as water-rates, or on
account of the maintenance or manage-
ment . of canals, embankments or other"’
irrigation-works, not Leing sums recover-
able as arrears of land-revenue under any
enactment for the time being in force ;
and )

(¢) sums payable to the Government by a
person who is surety for the payment of
any of the foregoing sums or of any other
sum recoverable as an arrear of land-
revenae,’

99. (1) The provisions of Chapfer VI shall,
with respect to any sum
mentioned or referred to in
this Chapter, apply, so far

Application of Chap-

{(2) Unless any such sum is declared by any

enactment for the time being in force to be récov-
erable as if it were an arrear of land-revenue due
in respect of the land charged therewith, the pro-
visions of section 77 shall apply under sub-section
(1) to the recovery thereof, :

\  ‘+ CHAPTER VHOL -~
SURVEYS aND BOUNDARIES,

100. (1) The Financial Commissioner may
make rules as to the man-
ver in which the boundaries
of all or any estates in any
local area are to be demar- -
cated and as to the sarvey-

marks to be erected within those estates.

(2) Rules under this section may 'preséribe, °

among other matters, the form of surveyvu{hrj_ks'
and the material to be used in their construction. ¢

101. (1) A Revenue-offictr may, fore the pur- .
of Revenue- pose of framing any eecord >

under this Act, or on the

g L]

4’ ,éa RaRs . o; .-
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( Chapler VIIL.—S8urceys and Boundaries.—Sections 102-109. Chapter 1.X.—
Partition.—Sections 110-111.)

limits of any estate, or of any holding, field or
other portion of an estate, and may, for the pur-
pose of indicuting those limits, require suivey-
marks to be erected or repaired. )

(?) In defining the limits of any lund uoder
sub.section (1), the Revenue-officer may -cause
survey-marks to be crected on any boundary
already determined by, or by order of, any Court,

Revenue- officer or Forest-settlement-officer, or |

Testore auy survey-mark alveady set up by, or by
order of, any Court or any such uflicer.

102. Subject to any rules which the Financial

Cost of erection and g:)i:m"hss;\:]];l r:]:l).,vem_dl\e lln
repair of survey-marks, > y-marks
o ‘ shall be erected and kept
in repait by or at the cost of the persons
interested in the land for the indication of the
limits of which they are required :

Provided that the Liocal Government mav in any
case direct that the cost of erection shall he borne
"by the Government or be paid out of the proceeds
of the village-officers’ cess.

103. (1) Tt the persons interested in the lanl

Recovery of cost in- fail to erect or repair a
curred by the Govern. survey-mark within thirty
meut, days from the date of their
. being required by a Revenue-officer to do so, the
Revenue-officer may cause it to be erected or re-
‘paired.

(@) Where the Revenue-officer causes a survey-
mark to be erected or repaired, he shall, subject
to any rules or direction under the last forego-
ing section, apportion the cost among the persons
interested in the land in such manner as he deems
just, and certify the same to the Collector.

(3) The Collector may recover the cost as if it
ware an arrear of land-revenue,

104. Any Revenue-officer, and any person acl-
Power of Revenue. 1DE under the orders of a
officers to enter on land  Revenue-officer, may, in the
for purposes of survey discharge of any duty under
and demarcation. thi
s Act, enter upon and
survey land and erect survey-marks thereon
and demarcate the boundaries thereof, and do
all other acts necessary for the proper perform.
ance of that duty.

"~ 105. (1) When any land is being surveyed in

Surveys for purpose pursuance of rules under
of preparation of re-. section 46, clause (c), any
cords. Revenue-officer directing the
. survey may, by notice or proclamation, require all

persons having rights or interests in the land to’

indicate, within a specified time, by temporary
marks of .8 kind to - be described in the notice or
proclamation, the limits of those rights or interests.

() 1f & pbreon to whom the notice or proclam.
stion is addressed fails to comply with the -re.

umtx'om he shall be liable at the discretion of the

evelue-officer to fine which may extend to ten
rupees,

106. (1) ?qur the purposes of the survey of ‘any
. Provision of flaghold. land in pursuance of rules

ets and cliainmen fo {on -
pig en for under section 46, clause (c)

1

rov',id“ £t v .ﬁii;faxfdowners shall be bound
: ] persons to act as fla .
thmm | act ] 'agholdexs and
By I the landowners fail to pravide such
E;E *‘3’ to. provide them in sufficient num.
> _Bu h ofher pereons 88 a Revenue-officer
'co?s:de_rg Decessary may be employed and the

&

cost of employing them recovered from the land-
owners as it 1t were an arrear Of ]ill]d'l‘t‘\'enue.

107. (1) If it is necessary to make a survey by
other agency than that of

Professionnl surveys. .
Revenue-oflicers or  village-

officers, the Local Government may publish a no- -

tifieation stating—

(@) the local area to be surveyed and the nature
of the survey ; .

(0) the names or official designations of the
officers hy whom the survey is to be
made ; and :

(c) the kind of sarvey-marks to bLé erected
by those officers.

(2) From the date of the notification the offi-
cers specitied therein, and the persons acting under
their orders, shall have for the purposes of the
survey the powers conferred on Revenue-officers
by section 104,

108. (1) Tf any person wilfully destroys or in-
jures or without lawful au-
thoiity removes a survey-
mark lawfully erected, Ke
may be ordered by a Revenue-officer to pay such
fine not- exceeding fifty rupees for each mark
so destroyed, injured or removed as may, in the
opinion of the Ravenne. oflicer, be necessary to de-
fray the expense of restoring the same and of
rewarding the person, if any, who gave informa<
tion of the destruction, injury or removal,

(®) The imposition of a fine under this section
shall not bar a prosecution under section 434 of

the Indian Penal Cude.

109. Every village-officer of an estate shall be
legally bound to furnish a
Revenue-officer with inform-
; allon respecting the de-
struction or removal of, ar any injury done to, any
survey-mark lawfully erected in the estate.

Penalty for destrue.
tion, injury or removal
of survey-marks,

Report of destruction
or removal of or iujury
to survey-marks.

CHAPTER IX.

PartitiON,

110. (2) A partition of land, eitker undér this

Effect of partitions of Chapter or .otherwise, shall

9n§.nteslm\l)d tenancies on  Dot, without (he express

juint_ liability for reve. G H 3

oint liubilit ?msen!; _of the Financial
-ommissioner, affect the

joint liability of the land or of the landowners
thereof for the revenue payable in respect of the
land, or operate to create a new estate, and, if
any conditions are attached to that consent, thoseé
conditions sha:l be binding on the parties to the
partition,

(@) A partition of 4 tenancy shall not, with-
out the express consent of the landlord, affect the

_Joint liability .of the co-shnrers therein for the
paywent of the reut thereof.

111. Any joint owner of land, or any‘joint
jApplication for parti. {enant of a tenancy in which
ton a right of occupancy subs
sists, may apply to a Revenue-officer for partitiot
of his share in the land or tenancy, as the case
may be, if— : ’

(#) 8t the date of the application

] pplication the share
18 recorded under Chapter IV as belong-
Jog to him, or - . ‘
(8) his right to the share has been éstablish-
by a decree which is still subsisting
at that date, or

[ ParT IV. ¢

]

.
RSN

*ParT IV. j |
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© opinion that there is gwod and sufficient cause

(¢) a written acknowledement of that right has
been executed by all persons interested in
the admission or denial thereof.

112. Notwithstanding any-
thing in the last foregoing
section—

(1) places of worship and burial-grounds held
in common before partition shall continue
to be so held after partition, unless the
parties otherwise agree among themselves
and record their agreement and file 1t
with the Revenue-officer;

(2) partition of any of the following properties,

namely :—

(¢) any embankment, watercourse, well or
tank, and any land on which the
supply of water to any such work
may depend,

Restrictions and limit-
ations ou' partition.

(b) any grazing-ground, and
(¢) any land which is oceupied as the site of
a town or village and is assessed tc
land-revenus, ]
may be refused if in the opinion of the
Revenue-officer the partition of such pro-
perty is likely to cuuse inconvenience to
the co-sharers or other persons directly or
indivectly interested therein or to diminish
the utility thereof to those persons;
(8) the fact that a partition on the application
© of a joint owner of land would render
necessary the severance into two or-more
parts of the land compnse'd in the
tenancy of a tenant having a right of oc-
cupancy may, unless the tenant assents
to the severance, be a Sllﬂ‘lcle‘n? reason
for the disallowance of the partition in so
far as it would affect that tenancy ; and

" (4) the fact that the landlord objects to the
partition of n temaucy muy be sufficient
reason for the absolute dirallowance of the
partition thereof.

]
118. The Revenue officer, on receiving - the
Notice of application application under section “"d’
for &:&hm. P - shall, if i} '1s in _ordpr an
. not open to objection on the
face of it, fix a day for tht hearing thereof, and—

(u)vl cause notice of the application and of tl:g
dny so fixed to-be served on such of
tle recorded co-sharers as lave not
joined in the application, and, if the
share of which partition is applied for is
a share in a tenancy, on_the landlord

 gléo; and . :

(5) if he thinks fit, cause the notice to be
gevved on, or proclaimed for the informa-
tion of, any other persons whom  he
may deem to be directly or indirectly
interested. in the application.

> the day fixed for the hearing, or on
: 114, On the S8y - any day to which the henr-
Addition of parties Y0 ng may he adjourned, the
application. Revenue-officer shall .ascte;:-
i ther any of the other co-sb.arers desire the
;tlr‘;i’:irtl)‘; 0: thei); shares also, and, if a,ny.of the.m
#o desire, he shall add them as applicants for
partition. d
&%

’ . examining such of the ¢o-shavers an
115. After oaler persons ag may be pre-
gent on that day, the Heve-
nue-officer may, if he 1s of

Absolute disstlowsace
L partition.

why partition shoyld be absolutely disallowed,

! refuse the application, recording the grounds of

his refusal. .

116. If the Revenue-officer does not refuse

Procedure on admis. D€ application under ,the

sion of application. ast foregoing section, he

shall ascertain the questions,

if any, in dispute between any of the persons
interested, distinguishing hetwéen— - .

(«) questicons as to title in the property of which

partition is sought ; and

(#) questicns as to the property to be divided,

or the mode of making the partition,

117. (1) When there is a question as to title in
any of the property of which
partition is sought, the Rev-
enue-oflicer may decline to
grant the application for
par‘ition until the gnestion has been determined
by & competeut Court, or he may himself proceed
to. determine the question as though he were such
a Court,

Disposal of questions
as to title in property to
be divided. .

(2) Where the Revenue-cfficer himself proceeds
to determine the question, the following rules shall
apply, nawely :— .

(«) IE the question is one over whicha Revenue
Court has jurisdiction, the Revenué-officer
shall proceed as a Revenue Court uunder
the provisicns of the Punjub Tenancy Act,
1887. ) . »

(6) If the question is one over which a Civil
*Court has jurisdiction, the procedure of
the Revenue-officer shall be that applicable
to the trial of an original suit by a Civil
Conrt, and he shall record a judgment and
decres containing the particulars required

by the Cude of Civil Procedure to be x1v of 188,

specified therein,

(c) An appeal shall lie from the decree of the’
Revenue-officer under clause (5) as though
that decree were a decree of a -District
Judge in an original suit, .

(d) Upon such an appeal being made, the
Divisional Court or Chief Court, as the
case may be, may issue an injunction to
the Revenue-officer requiring him to stay
procesdings pending the disposal of the
appeal. _

(¢) From the appellate decree of a Divisional -
Court upon sach an appesd 8 further
appeal shall lie to the Chief Court if
such a further appeal is allowed by.the
law for the time being in force.

118. (I) When there is a questicn as to the
property to be divided, or
other 4 the mode of making a parti-
tion, the Revenug-officer
shall, after such iuguiry as he deems necessary,
recurd an order stating his decision on the question
and his reasons for the decisivn, '

Disposal  of
questions.

(2) An appeal may be preferred to the: Com-
missioner from an order under sub-secfion (I)+
within fifteen days from she date: thereof, and,
when such an' appeal is preferred mpd the
institntion thereof has been cértified "to ghe
Revenue-officer by the Comimissioner, the Reve.
nue-ofticer ehall sta‘ly proceedihgs pending the
disposal of the appeal. » , .,

E] '1‘!
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{3) Ifan applicant for partition is dissatistied | to a Revenue officer for an order affirming the

with an original or appellate order under this
sectior, and applies for permission to withdraw

from the proceedings in so far as they relate to -

the partition of his <have, he shall be permitted
to withdraw
Reveunue-officer thinks fit.

" (4) When an applicant withdraws under the
last foregoing sub-section, the Reverue-officer
may, where the other appheants, if any, desire
the continuance of the procecdings, continue
them in so far as they relate to the partition of
the shares of those other applicants.

119. When any such property as is referved to .

i section 117, clause (2),
perty excluded fiom is exeluded from partit,inn,
partition. the  Revenue-otficer may
determine the extent and manner to and in
which the co-sharers and other persons interested
therein may make use thereof, and the proportion
in which expenditure tncurred thereon and profits
derived therefrom, respectively, are to be borne by
and divided among those persons or any of them,

Administration of pro-

120. (1) The amount of revenue to be paid in
respect of each of the hold-
ings into  which land  has
been divided on a partition,
and the amount of rent to he paid in respect of
each-of the portious into which a tenmancy has
been g0 divided, shall be determined by the Reve-
nue-officer making the partition.
(#) The determination of the Revenue-officer
as to the revenue to he paid in respect of each
holding shall, where the estate in which the hold-
ing is situate is subject to a fixed nssessment, be
‘deemed to be an order under section 58, sub-
section (f).
" (8) Where new estates have been created at

Distribution of reve-
nue and rent atter par-
titiow,

therefrom on such terms as the

a partition and the land-revenue has been fraundu-

. lently or erroneously distributed among them, the
Local Government may, within twelve yéars from
the time of discovery of the.fraud cr ervor, order
a new distribution of the land-revenue among
the several estates, on an estimate of the assets of
each estate at the time of the partition, to be
made conformably to the best evidence and in-
formation procurable respecting the same.

121, When a partition js completed, the Reve.
nue-officer chall cause an
instrument of partition to
. ' be prepated, and the date on
which the partition is to take effoct to be record.
ed therein.

Instrument of parti. -
tion,

122. An owner or temant to whom any land

Delivery of ion OF portion of a tenancy; as
;:r&mm slotted on the case may be, is allotte’d in

. proceedings for partition
shall be entitled to possession thereof as against
the other parties to the proceedings and their
logal representatives, and a Revenue-officer shall,
on application made to him for the purpose by
any such owner or tengnt at any tife within three
yea.trpt from t}&e da;l};‘e r(:cordgd in the instrument of
partition under the last foregoing secti i
eﬁef'th that 3Ens§rurdenx 30 faxg"(:;sn?t sggn;::;mgéxg
ap) tas . imuy
- pgg ple(;;’ as if it ’w.el'e adec‘ree for immoveable
‘ Qﬂ. {8 Inany casein which a partition has
- Afintion o pari. been made without the inter-
tionR pwr;w “.xy" eftected,  VUtI0U of a Revenue.officer,
A . By party thereto mag apply

=

pattition,

(2) On receiving the application, the Revenue-
officer shall inquire into the cave, and, if be finds
that the partition has in fact been made, he may
make an order affirming it'and proceed under sec-
tions 119, 120, 121 aud 122, or any of those
sectlons, as circumstances may require, in the
same manner as if the partition had been made
on an application to himselt under this Chapter,

124. The Financial Commissioner may make
rules for determining the
costs of partitions under this
Chapter and the
which such costs are to be apportioned.

Power to make rules
as to costs of partitions.

125. When by established custom any land
in an estate is subject to
periodical re-distribution a
o Revenue-officer may, on the
applieation of any of the landowners, enforce the
re-distribution according to the custom, and for
this purpose may exercise all ov any of the powers
of a Revenue-officer in proceedings for partition.

Re.distribution of land
according to custom,

126. The Revenue-officer by whom proceedings
Otticers who may be may be taken under this
;‘;‘?"‘8}"““‘. to act ander  Chapter shall be a Revenue-
18 Chapter. officer of a class not below
that of Assistant Collector of the first grade.

CHAPTER X.
ARBITRATION.

127. (I) Any Revenuc-officer may, with the
consent of the parties, refer
to arbitration any dispute

arising before lim i
matter under this Act. € Hm i any

(9 A Collector or an Assistant Collector of
the first grade may, without the consent of the
parties, refer td arbitration any dispute before him
with respect to— .

(a) any matter of which an entry is to be

made in any record or register under
Chapter 1V ; ¥

(0) any matter relating to the distribution of
: #n assessment under section 56 ;

(¢) the limits of any estate or of any holding,
field or othet portion of an estati; ; or &

(1) the property to be divided at a partition or
the mode of making s partition.

Power to refer to ar-
bitration,

128. (1) In referring a dispute to arbitration »

am? :‘r\)\:en:lfth,e.::g:n“ an ‘).‘;,dm' hﬂf reference, and
specify therein recise
matter submitted to afbit.r{rtion, the ‘f:ml!))h” of
arbitrators which each party to the dispute 1s to
nominate, the period within which arbitrators are
to be nominited, and the perivd within which the
award is to be delivered.

(2) The number of arbitrators which each
party may nominate must be the ‘saine and must .

not exceed two, |

(8) If from any cause arbitrators are'not nomis
‘nated, or an award is not delivered, within the
period fixed thuvefor in the order of ‘reference,
the Revenue-officer may from time to time enlarge
that period, or may cancel tg)e order of reference.

mode in -

Revenue-officer shall make.

kd

. S b, . ?
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129. (I) When an order of reference has been
made, the parties may each
nominate the number of ar-

_bitrators  specified in  the

order, and the Revenue-officer shall nominate one

other arbitrator.

(2) The Revenue-officer may, for reasons to be
recorded by him, make an oider disallowing any
nomination made by either party and requiring
the partv to make another nomination within a
time to be specified in the order.

(3) An ovder under the last foregoing sub-sec-
tion shall be final. .

130. If an arbitrator nominated by a party
ties, desires to be discharg-
ed or refuses or beeomes in-
capable to act, the party may
nominate another person in his stead. )

131. In any of the follow-

ing cases, namely :—

Nomination of arbi-
trators.

Substitution of arbi-
trators by pariies.

Nowination and sub-
stitution of arbitrutors
by Revenue-officers.

(@) if either of the parties fails to nominate
an srbitrator under sub.section (1) of sec-
tion 129 within the period fixed in the
order of reference, or

(¢) if the nomination of an arbitrator has be_=en
disallowed under sub-section (2) of section
129, and apother arbitrator is not nomin-
ated within the time specified in the
order under that sub-section or, having
“been so nominated, his nomination is also
disallowed, or .

(¢) if a party. entitled to nominate an arbitra-

tor in the place of another arbitrator

under section 130 fails to nominate him
within one week from the date of the

" communication to him of a notice requir-
ing him to make the nomination, or

if an arbitrator nominated by _the Revenue-
officer dies, desires to be discharged, or
refuses or hecomes incapable to act,

the Revenue-officer may nominate 8 person as

artitrator, o
132. ()

Process for appearance
before arbitrators.

(@)

The Revenne-officer shall, on the ap-
plication of the arbitrators,
issue the same proeesses to
the parties and witnesses
. it i i he may
whom the arbitrators desire to examine a3 :
jssue in any proceeding under this Act before him-

solf.
Any such party or witness shall be bound
to (a?pear )Lefore Fhe g;bitrato‘rs in obedience to a
prooess iesued under sub-section (1), either in per-
son or by agent, as the arbitrators may require.
(8) The person attending in 'obedience to the
process shall be bound to state the tl‘}lth upon any
matter respecting which he is sxamined or makes

“statements, and to produce such documents aund

other things relating to any such matter as may be
specified in the process.

133, ¢ rbitrators shall make an award
183 (1) The » lin writill:g under their hands
Award of arbitrators  oop0erning the matters re-

sud presentation thereot ¢ 0q to them for arbitra-
tioh, and state therein their reasons therefor, and

it dissenting from the award made by
:?{,,:;}::}:;togf\ the arbitrators shall state t}le

. grounds of his dissent.

.- (@) The arbitrators shiall present the award to

the Revenua-officer in person unless that officer
Pe1 ‘nits them to present it by agent.

>

L] R J
134. (1) When the award has been received, the
Revenue-officer shall; if the
parties are present, consider
“forthwith any objections

which they may have to make thereto, and, if they
are not present, fix a date for the consideration
thereof. N

(2) Where a date has been fixed for the con-
sideration of an award, the Revenne-cfficer shall
on that date, or on any subsequent date to which
an adjournment may be made, hear any ohjections
which the parties may have to make to the
award, .

(8} The Revenue-officer may also, if he thinks
fit, question the arbitrators as to the grounds of
theiv award. . :

Procedure on present. ®
ation of award.

135. (1) The Revenue-officer may accept,
modify or reject the awaril,
X recording  his™ reasons for
doing so in his decision respecting the dispute
which was referred to arbitration.

(2) An appeal shall lie from the decision as if
arbitrators had not been appointed.  °

Effect of award.

—————y

CHAPTER XI.
SpreciAL JURISDICTION WITH RESPECT TO LavD.

136. (1) The Local Government may, by order
published in the official Ga-
zette, invest any Revenue-
officer muking or -specially
ments with powers of yovising recards-of-rights in
Civil Courte. any local ares in pursuanes
of a notification under section 32 er making a
general re-assessment of land-revenue in any local
area in purcuance of a notification under section
49, or any Revenue-officer to- whose control that
officer is subject, with all or any of the powers
of any Court constituted under the Punjab Courts

Power to invest officers
making records-of-rights
or gueral  re-avsess-

Chapter X I.—Special® RS

Act, 1884, for the purpose of trying all or any xvir of

specified classes of suits or appeals relating to land 1884.

arising in the local area. ' _

(2) The Locsl Government may cancel an order
under sub-section () wholly or in part. '

(8) While an order er any part of an order
under that sub-section continues in- force, the
powers conferred thereby shall be exercised by the
officer invested therewith and not otherwise.

(4) Any cases pending before that officer under
the order or a subsisting part of the order ut the.

time of the cancellation thereof may be disposed
of by him as if the order or that.pars of it een-

tinued in force, unless -the Local Goverament

direots, .as it is hereby empowered to do, that
those cases shall be transferred for disposal to the
Courts by which they would have been disposed
of if the order had not been published. .

137. (1) The Local Government may by noti-

Control  over such fication direct that the pro-
officers and appeals fiom
and revision of their respect 1o the superinfen-
decrees and orderd. dence and control over Rev-
enue-officers shall, subject to any modification of
those provisions .which the liocal Government
thinks fit, apply to any Reveuue-officer, except the
Finagcial Commissioner, who has beét invested
with the powers of a Civil.Court of anyeof the
classes specified in clauses (8), (&), (¢) agd (d) of
section 17 of "the Punjab Courts Act, IR

visions of this. Act with

]

that appeals shall lie from his decrees and' ordgrs 1884

4 b

hJ

o, °

884, and xvilI

of M

rd

9



\

(16

- erpment. . -

. under this“ secﬁion, bu} nothing in this sub-section
- whall “vaent any person’ entitled to receive the
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to, and his deerees and orders ba subject
to revision by, a Reverue-officer invested under
the last foregoing section with the powers of a
Court which would be competent under the
Punjab Courts Act, 1884, to hear appeals from,
or revise, such, decrees and orders if they liad been
made by a Court with the powers of which the
Rexenue-~oftficer who made them has been invested.

{2) In the absence of any such notification, a
Kevenue-officer invested under the last foregoing
section with the powers of any snch Civil Court
as aforesaid shall, with respect to the exercise of
those powers, be deemed to be such a Civil Court
for the purposes bf_t,he Punjab Courts Act, 1884,

——

CHAPTER XIIL

SurPLEMENTAL PROVISIONS.

Kevenue Deposils.
138. (1) In either of the

following cases, namely :—

Power to deposit cer-
tain sums other than

rent.
(8) when a headman or other landowner, or an
assignee of land-revenue, to whom any
sum other than rent is payable on account
of a liability under this Act .refuses to
receive the sum from, or to grant a re-
ceipt therefor to, the person by whom
it 18 payable, :

(¢) when the person by whom any such sum is
»  payable is in doubt as to the headman or
other landowner, or the assignee of land-

revenue, entitled to receive it,

that person may apply to a Revenue-officer for
leave to deposit the sum in his oflice, and the
Revenue-officer shall receive the deposit if, after
examining the applicant, he is satishied that there
is sufficient ground for the application and if the
applicant pays the fee, if any, which may be
chargeable on any notice to be issued of the re-
ceipt thereof.

- (2).When a deposit has been so received, the
liability of the depositor to the headman or other
landowner, or the assignee of laund-revenue, for
the amount thereof shall be discharged. )

139. If the deposit purports to be made on ac-

Procedure in case of count of any payment due
déposit on account of a to the Government, it may
payment due. to  Gov- - bg gredited accordingly. -

L}

- .140. (1) A Revenue-officer receiving a deposit
) purporting to be made on
“hto(‘i':d::i‘;s’" case of  any other account shall give
e Cepostie. notice of the receipt thereof
to every person who he hus reason to believe
claims or is entitled to the deposit, and may pay
the amvunt thereof to any persan appearing to
him to be entitled to the same, or may, if he
thinks fit, retain the deposit pending the deci-
‘sion of a Civil Court as to the person so en-
titled, E
-(2) No suitor cther proceeding shall be institut-
“ed against the Secretary of State for India in
"Counci, or againet any officer of the Government,
in respect of anything done by-a Revenue-officer

of any such deposit from recovering it from

neto whom it bhas been paid by a Revenue.

Lreeution of Orders of Ciril and Criminal Courts
by Rerciue-officers,

141. Orders issued by any Civil or Criminal

Orders of Civil and Court for the attachment.
Criminal = Cowrts  for  sale or delivery of any land
;iz‘"‘]“;"lml‘:f 13;“'055":; or interest in land, or for
produce thereof to be the nttachmentor sale of the
J{ll.(h'(‘SS(‘d to a Kevenue- p!‘()dll(‘(’, of any ]zuul, shall be
officer, ~ addressed to the Collector or
such Revenue-officer as the Collector may appoint
in this behalf, and be executed by the Collector or
that officer in accordanee with the provisions of
the law applicable to the Court issuing the orders
and with any rules consistent therewith made by
the Financial Commissioner with the concurtence
of the Chief Conrt and the previous sanction of
the Local Government.

142. (/) Notwithstanding anything in any
other enactment for the time
being in force, an order
issned Ly any Court for the
aitachment of assigned land-revenue shall require
the person by whom the revenue is payable to
pay it to the Collector, and  the Collector to hold
1t subject to the further orders of the Court.

(2) A payment to the Collector under sub-sec-
tion (1) shall be an effectual discharge to the
person nraking it.

Attachment of assign-
ed land-revenme,

Preservation of allavhed Produce.
143. (1) The attachment of the produce of any

Preservation of attach- land in pursnance of an

ed produce, d
authority shall not prevent

the person to whom the producs belongs from
reaping, gathering or storing it or doing any
other act necessary for its piescrvation.

(€) The attaching officer shall do or cause to
be done all acts necessary for the preservation of

the produce if the person to whom it belongs faile

to do so.

(3) Whoen eale of produce follows on its attach-
ment, the purchaser shall be entitled, by himself
or by any person appointed by him in this behalf,
to enter on the place where the produce is and do
all that is necessary for the purpose of preserving
and removing it. -

Division of Produce.
144. 1n either of the fol-

‘ lowing cases, namely :—
(a) where land-revenue is paid by division or
appraisement of the produce, A
(%) where a superior and an inferior landowner,
or two or more shareholders in a holding
or tenancy, are jointly interested in any
produce, and either or any of the landown-
ers or teuants, as the case may be, desires
the assistance of a Revenue-officer for the
urpose of dividing or appraising the pro-
uce,

Division of produce.

the provisions of the Punjab Tenancy Act;1887, X

with respect to the division or appraisement of
produce shall apply so far as they can be made
applicable.- .

- Miscellaneons. . .

145. (1) At any of the
, | following times, namely :—
(a) -when 3 record-of-rights is being made or
specially revised for-an estate,

Vﬂhge-ee’uis.

4
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order of any Court or other -

vie

- that sub-sec

- e, .

{(8) when the local avea in which an estate is
situate is being generally re-assessed
and before the assessment bas been cou-
firmed,

(¢) at any other time on an order made with
respect to- any estate by the IJ{).(::(I

Government with the previous sanction

' of the Govel'nnr-Gvnvm{ in Couneil,

a Revenue-officer éhall prepaye a list of village-
eesses, if any, levied in the estate which have been
generally or specially a_pprov'ed by the Local
Government, or the title to which has before the
passing of this Act been judicially established.

(2) When a list has been 'pl.'epared for an
estate under sub-section (I), a village-cess -nob
comprised therein shall not be recoverable by suit
in-any Court. :

(5) The Local Government may impose on the
ecollection of any village-cess comprised in the

* list such conditions as to police or other estab-

lishments connected with the village, market
or fair in or on account of which the cess 1s
levied, as it thinks fit. )

(4) The Governor General in Council may, on
a reference from the Local Government, declave
whether any cess, contribution or due levied in an
estate s or 1s not a village-cess.

(5) A declaration of the (‘}overnm'-Gepera.'I in
Council under the last foregoing sub-section shall
be conclusive, and shall not be liable to be

questioned in any Court.

146. Where a superior landoivner is entitled to
receive in respect of any

Superior landowners’  Jund from an inferior land-
duce. owner dues in kind or in

cash of fluctunting quantity or amount, the
Collsctor may—
" (a) on the application of both landowuers, or,
(b) with the previous eanction of the Local
Government, on the application of either
of them,
commute those dues into a fixedapercentage of the

land-revenue payable by the inferior landowner 1o

respect of the land.
147. (1) The Local Goverp?nent may, with
the previous sanction of
Substitution of service g1 (Governor-General in
for payment of land- (v oo guthorize  the
revénse remission of land-revenue-
in whole or in"part in consideration of the person
lisble therefor undertaking to render in_lieu there-
of such public service us may be specified in an
agreement to be approved by the Local Govern-,
ment and executed by that person..

(9 The Tocal Government may, with the like
sanction, cancel any remission authorized, and
tgreeme;ﬂ; made, under sub-section (/).

(3) Ifalandowner bound by an agreement under
tion to render public service in lieu

i y ile to render the service
‘of paying lnud-revenue ful]‘e to rend ‘
to El?z ~s=gisfucl'inn of the Collector, the Collector
may determine the portion of the ]andweyonge
-remitted which is represented by the service 1n
‘l‘eapeot of which.the Jandowner 1s'u}.,defa|'11t, ‘and ,
with the previous sanction of. the l'pxa_ncml Com-
nfissioner, recover that portion as if it were an
arrear of land-revenue due in respect of the ]ari)d
‘Ror the land-revenue whereof the service was sub-

stitated.

(Chapter XI1.°—Supplemental Provisions.—Sections 146-154.) MR §
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148. (7) When land of which the dand-revenue

Rocovery of cost of Das*heen assigned in*whole
assessing assizned land- o or in part is re-assessed, the
revenue, nszignee shall. be lizble to
pay such a share of the cost of making the re-
assessment as the Financial Commissioner may
determine to be just, '

(2) That share may be recovered Ly the Colldet-
or by dednction of the amount thereof from the
land-revenne due to the assignee,

149. I’ a person reqnired by a summons,
notice, order or proclamation
proeceding from a Revenue-
officer to attend at a certain
time and place within the
limits of the estate in which
he ordinarily resides, or in which he holds or cul-
tivates land, fails to comply with the requisition,
be shall be liable at, the discretion of the Revenue-
officer to fine which may extend to fifty rupees.

150. (I) Where land whick has Leen reserved for
the common purposes of
the co-sharers therein bas
. been encroached on by any
co-sharer, a Revenue-officer may, vn the applica-
tion of any other co.sharer, eject the encroach-
ing co-sharer from the land and, by order pro-
claimed in manner mentioned in section 22, forbid
repetition of the encroachment,

"(2) The proceedings of the Revenue-officer
under sub-section- (7) shall. be subject to any
decree or order which may he .subsequently passed
by any Court of competent jurisdietion.

151. (1) Any record or paper which a village-
Papers kept by vil. ©fficer 18 required by law
lage-oficers to be or by any rule under this.
deemed public docu-  Act to prepare or keep
ments. shall be deemed to be the

property of the Government.
(2) A village-officer shall, with respeet to any
guch record or paper in his custody, be deemed

Pennlty for fajlure to
attend within limits of
estate in  obedience to
order of Revenue-officer,

.Prevention of encroach-
ment on comon lands,

for the purposes of the Indian Evidence Aect, ! of 1872.

1872, to be a public officer having the -custody  of
a public document which any person bas a right

| to inspect..

152. (1) A Revenue-officer ma.yt give and ap-

Crat portion the costs of any

b ) proceeding under this Act
in any manrer he thinks fit ;. '

’2) But if he orders that the costs of any such
proceeding shall not follow the event,. he shall
record his reasons for the order, ' ‘

_ 138. In the computation .of the period for an
'boﬁ:putation of peri. APPF al from, or an applica-
ods limited for appenls tion for the review of, anr
and applications  for order under this Aect the
review. limitation  therefor ghall

be governed by the Indian Limitation Act, 1877, XV of 1877.

154. (1) A Revenueofficor, or a pei'son em.
Restriction on Reve- ployed.in a revenue-office,
nue-officers hdding at shall not-— T

auctions or trading.- ‘ o,

(a) ?xxl-chasé or ;bid.fdr, either in p,efsbn or
by agent, in his own name or in that. of
another, "or jointlg, or in shates” with

others, any property which- sny e~
-officer or Revenue Court in the .dtrick
-in which he is pmployed has orderyd to be’

gold, or, . : ©
’.
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(6) in coutravention of any rules made by the
Local Government in this behalf, en-
gage in trade in that district.

(?) Nothing in sub-seclioun (1) shall Le deemed
to preclude any person from becoming a member
of a company 1mcorporated under the Indian Com-
panies Act, 1582, or other law.

'155. (/) The Financial Commissioner may, in
addition to the other rules
which may be made by him
under this Act, make rules consistent with this Act
and any other enactment for the time being in
force— A

- Power to make rules.

() fixing the number and amount of the instal-
ments, and the times and places and the
manner, by, at an-l in which any sum other
than rent or land-revenue which is pay-
able under this Act or of which a record
has been made thereunder is to be paid ;

(¢) fxing the dates on which profite are to
be divisible by headmen or other persons
by whom they are realized on behalf of
co-sharers ;

(c) prescribing the fees to be charged for _the
service and execution of processes issued
by Revenue-officers and Revenue Courts,
the mode in which those fees are to be
collected, the number of persons to be

E - employed in the service and execution of
those processes, and the remuneration
and duties of those persons ;

. {d) regulating the procedure in cases where
persons are entitled to inspect regords
of revenue-offices, or records or papers in
the custody of village-officers, or to obtain
copies of the same, and prescribing the
fees payable for searches and copies ;

(¢} ‘prescribing forms for such books, entries,
statistics and accounts as the Financial
Commissioner thinks necessary to be kept,

- made or compiled in revenue-offices or
submitted to any authority ;

. (/) declaring what shall be the language of
any of those offices, and determining in
what cases persons practising in those
offices shall be permitted to address the
presiding officers thereof in Euglish ; and

(9) generally for carrying out the purposes of

this Act.

(8) Until Tules are made under. cluuses (2)
and (6) of sub-section (I) the sums therein referred
to shall be payable by the instalments, at the
times and places, and in the manner by, at and in
which they are now payable.

(3) Rules made by the Financial Commissioner
under this or any other section of this Act shall
* mot take effect until they have been sanctioned by
the Local Government, and rules under clause {¢)

of ‘sub-section (1) shall not take effect until they
bavé also heen confirmed by the Governor-General

in Couneil,

L 156. The power to-make any rules under this"

Rules to be made after Aot is subject to the control
previous publication. of the Govetnor-General in
Council, and to the conditian of the rules being
made after previous publication. ' ‘
- A89. All powers conferred by this- Act on the

Rowers exerciseable by * Financial . ‘Commissioner
$he Ftincinl Commis-  may bo exercised from timo
to time as QeeRsion  re-

’

Ferelusion of Jurisdiction of Civil Courls.

Exclusion of jurisdic-
tion of Civil Courts in
matters within the ju
risdiction of Reveuue-
otlicers,

158. Except as otherwise
provided by this Aet—

(1) a Civil Court shall not have jurisdiction in
any matter which the Local Government or a Reve-
nue-otlicer is empoiwered by this Act to dispose of,
or take cognizane of the manner in which the
Leeal Government or any Revenue-officer oxercises
any powers vested in it or him by or under this
Act; and in particular—

(2) a Civil Court shall not exercise jurisdice
tiou over any of the following matters, namely :—

(1) any question as to the limits of any land
wineh has bLeen defined by a Revenne-
officer as land to which this Act does
or dves not apply ;

(ii) any claim to compel the performance of
any duties imposed by this Act or any
other enactment for the time being in
force on any Revenue-officer, as such;

(iii). any claim to the office of kéningo, zailddn,
indmdar or village-officer, or in respect
of any injury caused by exclusion from
such office, or to ‘compel the performance
of the duties or a division of the emolu-
ments thereof ;

(iv) any notification directing the making or
revision of a record-of-rights; ’

(v) the framing of a record-of-rights or
annual rec 1d, or the preparation, signing
or attestation of any of the documents
included in such a record ;°

(vi) the correction of any entry in a recnrd-of-
rights, annual record or register of mu-
tations; '

(vii) any notification of the undertaking of the
general re-assessment of a district or
tabsil hdving bLeen sanctioned by the

overnor-General in Council ;

(vii) the claim of any person to be liable for an
assessment of lund-revenue or of any
other revenue nssessed under this Act ;

(ix) theamount of land-revenue to be assessed
on any estate or to be paid in respect of
any holding under this Act ;

(x) theamount of, or the liability of any persom
to pay, any other revenue to be assesged
under this  Act, or an Y cess, charge
or rate to be assessed on an estate or
holding under this Act or any other
enactment for the time being in f{)rce;

* (xi) any claim relating to the allowance to be

received by a landowner who has given
notice of his refusal to be liable for an
assessment, or any claim counected withy
or ansing out of, any procecdings taken
1 counsequence of the tufusags of any

-person to be liable for an assersment une
der this Act;

(xii} the formation of an estate out of waste-

, land ; ‘

(xiii) any claim to hold free of revenue. any

land, wills, faheries.or natural products of
land or water; T

)
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(xiv)

(xv)

{xvi)
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) [ ) V . " -
THE GAZETTE OF INDIA, SEPTEMBER 24, 1887. Lol
¢ T_,f = : s > '. == L) ,
L A The Punjab Land-revenue Act, 18’87.. R e
(Chapter XII.—Supplemental Provisions.—Section 158.) 2
(The Schedule.~ Enactinents repealed.) ,

any claim connected with, or arising out
of, thé collection Dy the Government, or
the enforcement by the Government of
any process for the recovery, of land-
revenue or any sum recoverable as an
urrear of land-revenue ;

any claim to set aside, on any ground
other than fraud, a sale for the recovery
of an arrsar of land.revenue or any
sum recoverable as an arrear of lund-
revenue ;

the amount of, or the liability of any per-

son to pay, any fees, fincs, costs or
other charges imposed under this Act;

(xvii) any claim for partition ol an estate, liold-

ing or tenancy, or any question connceted
with, or arising out of, proceedings for
partition, not heing a question as to
title in any of the property of which
partition is sought ;

(xviii) any question asto the allotment of land ov

(xix)

the partition of an cstate, holding or tenan-
cv, or as to the distribution of land subject
by established custom to periodieal
re-distribution, or as to the dls:trlbutlou of
land-revenue on the partition of an
estate or holding or on a periodical re-
distribution of land, or as to the (hs.tn-
bution of rent on the partition of a
tenancy ;

any claim to set aside or disturb a division
or appraisement of produce confirmed or
varied by a Revenue-officer under this

Act ;

(xx) any question relating’ to the preparation

(xxi)

i i he imposition
of a list of village-cesses or ¢ p
by the Local Government of conditions on
the collection of such cesses;

any proceeding under this Act for the 0013-
‘mutation of the dues &of a superior land-
owner ;

(xxii) any claim arising out of the enforcement

(xxiii)

,and- Law o
declare the Land-revenue
Geeueral of India for the purpose of

of an agreement to rerler pu blic service
in lisu of paying land-revenue ; or

any claim arising out of the Lability of
an assignes of land-revenue to pay a

The following further R=po

1887:

amend and declare the Laund-revenue

the

that of the Punjab Tenancy Bill,
“ tenant’’,

have made are indicated in ita

We, the undersigned,

Bill, and have now t

9. Having regard to the clo

)
>, « Jandlord ” and ““tenancy

in the other Bill.

share of the cosCof collecting or ré-assesss
ing such revepue, or arising out of ‘the
liability of an assignee to pay out of
assigned land-revenue, or of a person who
would be liable for land-revenve if it had
not been released, compounded for or
redermed to pay on the land-revenue for
which he would but for such release, com-
position or redemption” be lia:ble, such. a
wyercentage for the remuneration of a zail-
ddr, indmdér or village-officer as may be
preseribed by rules for the time being in
fores under this Act,

S————

THE SCHEDULE.
(See section 2.)

ENACIMENTS REPEALED.

Number and year. | Title or subject of enactment, | Extent of repeal.

2 3

Act  XXI of | Creation of new Zilas. | So much as has
1836. not been re-
pealed.
Act VI of 1867. To enable the Lieuten- | The whole.
ant-Governnr of the
Punjab to aller the
limits of existing dix-
triets in any part of
the territories under
his g()vernm;nt. et | Tn section 20
7 ! Jourt-fees ¢ n  sec 29,
Act VII of 1870. '1111‘;70‘(Jou1t e , i
* words “ and
Revenue”, and
the whole of
. section 23,
Aot XXXIII of | The Punjab Land-reve- | The whole,

&71. nue Act, 1871. e
Ac: 17\} of 1872.| The Punjab Laws Act, | Section 21.
1872, .

Aot’ XVIIT of | 'The Punjab Courts Act, | Chapter VI,
ennlati I of 'l‘lwsl;tl;njab Frontier Re-| Rules 26 to 46
\e - :
Re}gg}];tlpn ° gulation, 1872, . {(both  inelu-
) sive), compris-
ing  sections
G, H, 1 and
K of the
Hazéra Settle-
ment Rules.

S. HARVEY JAMES,
Secretary to the Government of India.

. mmi ’ ' Bi ‘ d and

f the Select Committee on the Bill to amen
l‘ft t(})w Ptfnjab was présented to the Council of the Governor-
making Laws and Regulations on the 7th September,

of the Select Committee  to which the Bill to
Memhefaw of the-Punjab was re-committed, have re-considered
he honour to submit this further Report: The alterations which we
lics in the revised Bill annexed to this Report. .

se connection between the subject-matter of this Bill ax::i

we consider it advisable to-assign to the word§ “rent ”,

: in this Bill the meanings which thtly respectively have
) L] .

4o
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‘3. We have inserted in the proviso to section 16 words which bring the proviso
gubstantially into accord with sub-sections (5) and (6) of section 8k of the Tenancy Bill as
amended by us. .

4. TIn section 117, sub-section (2), we have provided for the determination, by the
Revenue-officer as a Revenue Court, of certain questions within the jurisdiction of a Revenue
Court which may arise in proceedings for the partition of a tenaucy in which a right of occu-

pancy subsists.

5. To section 150 we have added a sub-section to the effect that the proceedings of
“a Revenue-officer for the prevention of encroachment on common lands are to be subject to
any decree or order which may be subsequently passed by any Court of competent jurisdics

tion.
6. In section 158 we have inserted a clause specially excluding from the jurisdiction
of Civil Courts questions relating to village-cesses.

7. The other amendments are not such as to call for remark.

8. The Bill (No. II). and Report were published in English in the Gazette of Tndia
of the 30th July, 1887, and in the Punjab Government Gazette of the 4th August, 1587, aud
are to be published in Urdu in the Punjab Urdu Gazette of the'Sth instant.

9. The Bill has not, in our opinion, been so altered as to require re-publication, and we
recommend that it be passed as amended by us.

E. G. WACE,
ANDREW R. SCOBLE.
J. B. PEILL.

The 7th September, 1857. J.*W. QUINTON,

S. HARVEY JAMES,

Secretary to the Government of India.

APART 1V.])

~ D i .

[} “\ ¢

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT,

" The following Act of the Governor-General
of India in Council received the assent of His
Excellency the Governor-General on the 23rd

September, 1887, and is hereby promulgated for

general information :
Act No. XVIII oF 1887.

THE ALLAHABAD UNIVERSITY -
- ACT, 1887.

CONTENTS.

SECTIONS. A
. Title and commencement.
2, Establishment and incorporation of Uni-
versity.
3. Chancellor,
4. Vice-Chancellor.
5. Fellows.
6. First Fellows.
7. Vacation of office of Fellow,
8. Honorary Fellows.
g. Constitution and powers of Scnate.
10. Chairman at meetings of Senate.
11. Proceedings at meetings of Senate.
12, Appomtment of Syndicate, Faculties,
“examiners and officers.

13, Functions and proceedings of Syndicate. .

14. Power to confer degrees after examina-
tion. '

15. Power to confer honorary degree.

16. Power to levy fees. .

17. Power to make rules,

18. Exam'ners, officers and servants of the
Senate to be deemed to be public ser-
.vants. :

19. Dutz of Local Government to enforce

ct and rules. ,
20. Notifications in certain cases.
21. Annual accounts and audit thereof.

THE SCHEDULE.

PART ].—OFFICES TO BE DEEMED TO HAVE

‘ BEEN SPECIFIED UNDER SECTION 5,

SUB-SECTION (7), CLAUSE (a).

PART [[.—PERSONS TO BE DEEMED TO HAVE
BEEN APPOINTED, OR.TO HAVE
BEEN ELECTED AND APPROVED, AS
FELLOWS UNDER SECTION §, SUB-
SECTION (7), <CLAUSE  (§) OR
CLAUSE (¢)-

- .
. . hd
: . . .
., .
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} An Act to establish a University at Allahabad. .

WHEREAS it has bgen determined to establish
a University at Allahabad ; It is hereby enact-
ed as follows »—
) : 1. (z) This Act may - be
L opitle and commence- cajled ‘the Allahahad Uni-
versity Act, 1887 ; and

(2) 1t shall come into force at dnce.

|
|
!
|

I 2. (1) A University shall be established at
i Establishment and Allahabad, and the Gov-
| incorporation of Uni- ernor-General for the time
versity. being shall be the Patron
{ of the University. ’ ;

(2) The University shall consist of a Chan.

- | cellor, a Vice-Chancellor and such number of

i Fellows as may be determined in mannet hete-
inafter provided. '

(3} The University shall be a body corporate
' by the name of the University of Allahabad,
. having perpetual succession and a common seal,
! with power to acquire and hold property, move-
able or immoveable, to transfer the same, to
contract, and to do all other things necessary,
for or incidental to the purposcs o% its consti-
tution. . '

(#) The University shall come into existence
on such day as the Local Government may, by
notification in the official Gazette, appoint in
this behalf. -

3. The Lieutenant-Governor of the North-
Western Provintes for the

Chancellor. time being shall be the
Chancellor of ‘the University, and the first
Chancellor shall be the Honourable Sir Alfred
Comyns Lyall, Knight Commander of the Most
Honourable Order of the Bath, Knight. Comman-
der of the Most Eminent Order of the Indian

Em pire. :

4 (1) The Vice-Chancellor shall be such one
. . of the Fellows as the Chan-
Vice-Chancellor.  cellor may from t'me to

time appoint in this behalf,

(2) Except as provided.in sub-sections (3) and
(4), he shall hold office for two years from the date
of his appointment, and on the expiration of his
term of office may be re-appointed.

(3) If a Vice-Chancellor leaves ‘India he shall
thereupon’ cease to be Vice-Chancellor unless
the Chancellor otherwise directs.

(4) The Hon’ble Sir John Edge, Knight,
Queen’s Counsel, Cbief Justice of the High Court
of Judicature for theé North-Western Provinges, 4
shall  be deemed to have been appointed the
first Vice-Chancellor, and his term™ pcf)f office

3
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shall, subject to the provisioﬁs of sub-section» '

{3), expire on the last day of Iecember, 1883q9.

8. (1) Tke following peréons shall be Fellows,

" Fellows. namely L

(@) all persons for the time being holding
such offices under the Government as
the Local Government may, by unotifica-
tion in the official Gazette, specify in
this behalf ;

(6) persons whom the Chancellor may from
time to time appoint by name as being
eminent benefactors of the University,
or persons distinguished for attainments
in Literature, Science or Art, or for
services to the cause of education ; and

G

{c) such persons as may from time to time be
elected by the Senate of the University
and approved by the Chanecllor:

Provided that— )
{i) the whole number of the Fellows holdiny
- office under clauses (4), (6) and (o),
exciusive of the Vice-Chancellor, shall
not be less than thirty ; and

(if) the number of persons for the time being
elected and approved under clause (¢)
shall not exceed the mumber for the
time being appointed under clause (4).

(2) A person appointed under clause (4), or

elected and approved under clause (), of sub-
section () shall not, by succeeding to an office
notified under clause (@) of that sub-section,
cease to be a Fellow under clause (4) or clause
(c) thereof, as the case may be.

6. (1) The offices specified in Part 1 of the
schedule shall be deemed
to have been specified in
a notification issued under section 5, sub-sectjon
1), clause (#); and

(2) The persons named in Part I of the
schedule shall, except for the purposes of the
second clause of the proviso to section 5, sub-
section (2), be deemed to Le Fellows appoint-
ed under clause (4) of sub-section (#) of section
3, or elected and app.oved uncer clause (c) of
that sub-section.

First Fellows.

7. (2) The Local Government may, by noti-
fication in the official

Vacation of office of Gazette, cancel or amend

Fellow.

the schedule or any notification under secticn
5, sub-section (7), clause (2).

any portion of Part I of

(2) The Chancellor may, with the consent of
not less than two-thirds of the members of the
Senate present at a meeting specially convened
for the purpose, remove any Fellow appointed
under clause (4) of sub-section (1) of section 5
or elected and approved under claus: (c) of that
sub-section.

. (3) If any Fellow leaves India without the
intention of returning thereto, or is absent from
India for more than four years, he shall there-
upon cease to bea Fellow.

8. Every person who has filled the office of
Patron or, Chancellor shall
o be an honorary Fellow. of
the University, but shall not be a member of the

Honorary Fellows.

9. (1) The Chancellor, Vice .Chancellor and
Fe'lows for the time being
shall form the Senate of the
University.

Constitution and

powers of Senate,

(2) The Senate shall have the entire manage-
ment of, and superintendence over, the affairs,
cencerns and property of the University, and
shall provide for that management and exercise
that superintendence in accordance with the
rules for the time being in force under this Act.,

10. At every mecting of the Senate the Chan-
cellor, or, in his absence,
the Vice-Chancellor, or,
in the absence of both, a
Fellow chosen by the Fellows present at the
meeting or by a majority of them, shall preside
as Chairman. .

Chairman at meetings
of Senate.

I1. (7) When a question respecting the elec-
tion of any person to be a
Fellow under section s, sub-
section (z), clause {¢),
comes before the Senate at a meeting, it shall
be decided by "a majority of the votes given
thercat by the members in person or by proxy.

Proceedings at meet-
ings of Senate.

(2) Every other question which comes before
the Sznate at a meeting shall be decided by a
majority of the votes of the members present.

(3) No question shall be decided at any such
meeting unless ten members at the least, bee
sides the Chairman, are present at the time of
the decision.

(4) The Chairmnn and, sub’ect to the fore-
going provisions of this section respecting the
mode of voting, every Fellow shall have one
vote, and the Chairman, in case of an equality
of votes, shall have a sccond or casting vote,

I2. Subject to the rules for the time being in
force under this Act, the
Scnate may from time to
time—

Appointment of Syn-
dicate, Faculties, ex-
aminers and officers,

(#) appoint, or provide for the appointment
of, a Syndicate from among the men-
bers of the Senate;

(2) constitute Faculties of Arts and Law
and, with'the previous approval of the
Governor General in Council, of Science,
Engineering and Medicine ; '

(3) appoint, suspend and remove, or provide
for the appointment, suspension and
removal of, cxaminers, officers and
servants of the University ;

(#) appoint, or provide for the appointment
of, professors and lecturers, and sus-
rend and remove, or provide f{or the
suspension and removal of, prolessors
and lecturers appointed by the S¢nate.

13. (7) The Syndicate shall be the executive
committee of the Senate,
and may discharge such
' functions of the Senate as
it may be empowered to discharge by the rules
for the time being in force under this Act. -

(2) The Vice-Chancellor shall be a member
of the Syndicate and shall preside as Chairman

Functions and pro-
ceedings of Syndicate,

at every meeting of the Syndicate at which he

is present,

(3) If the Vice-Chancellot is absent from any
such meeting, the members present shall choose

Senate. .
‘ G,:'

(2] '
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one of their number to be’ Chairman of the

meeting.

{4) Every question at a mecting shall be
decided by a majority of the votes of the mem._

bers present.

(5) In case of an equality of votes the Chair-

man shall have a second or casting vote.

I4. Subject to the rules for the time being in
force under this Act, the
Senate may confer on per-
sons who have passed such
examinations in the University and fulfilled such
other'conditions as may be prescribed under
this Act—

(@) in the Faculty of Arts, the degrees of

Bachelor and Master of Arts ;

(6) in the Faculty of Law, the degrees of
‘Bachelor and Doctor of Laws ;
. and, if empowered by the. Governor General
in Council in this behalf,—
(¢) in the Faculty of Science, the degrees of
Bachelor and Doctor of Science ;

(d) in the Faculty of Medicine, the degrees of
Bachelor and Doctor of Medicine ;

Power to confer de-
. grees after examination,,

{¢) in the Faculty of Engineering, the degrees ]

of Bachelor and Master of Civil Engin-
eering.

15. If the Vice-Chancellor and not less than

Power to confer hoa- two-thirds of the other
orary degree. ‘members of the Syndicate
recommend that an honorary degree be confer:
red on any person, on the ground that he is, in
their opinion, by réason of eminent position
and attainments, a fit and proper person to re-
ceive such a degree, and their recommendation
is supported by a majority of the members pre-
sent at a meeting of the Senate and is con-
firmed. by the Chancellor, the Chancellor may,
on behalf of the Senate, confer on that person
the degree of Doctor of Laws. without requiring
him to undergo any examination.

16. (1) The Sanate may charge such reason-
able fees for entrance into
Power tolevy fees.  tpe University and contin-
uance therein, for admission to the examina-
tions of the University, for attendance at any
lectures or classes in connection with the Uni-
versity, and for the degrees to be conferred by
the University, as may be imposed by the rules
for the time being in force under this Act. -
(2) Suchfees shall be carried to a General
Fee Fund for the payment of expenses of the

tion of professors and lecturers, *and
the suspensioh and removal® of profes-
sors and lecturdrs appointed by -the
Senate ; .

|

[

I‘ (¢) the previous course of instruction fo be

,' followed by candidates for the examina-

: tions of the University ;

| (/) the examinations to be passed and the

. other conditions to be fulfilled by can-
didates for degrees; and, ’ .

(g) gengrally, all'matters regarding the Unui-

versity. o ‘

. (2) All such rules shall be reduced into writ-
ing and sealed with the common seal of the
University, and shall,— ~

(@) in the case of rules made under clause. {e)
or clause (f) of sub-section (z), after they
| have been confirmed by the Local Gov-

! ernment and sanctioned by the Gov-

! ernor General in Council ; and,

! .

| (&) in the case of all other rules, after they
have been sanctioned by the Local
Government,

be binding on all members of the University or
persons admitted thereto and on all candi-
dates for degrees. '

(3) If, on the expiration of eighteen months
from the date on which the. University comes
into existence, rules have not been made and )
sanctioned or, as the case may be, have not been
made, confirmed and sanctioned, under the fore-
going provisions of this section, touching a
matter mentioned in sub-section (7), the Local
Government may, by notification in the official
Gazette, make guch rules touching that matter
.as it thinks fit,

(#) Subject, in the case of rules touching any
matter mentioned in clause (¢) or clause (f)
of sub-section (7), to the sanction of the Govern-
or General in Council, rules made by the Local
Government under sub-section (3)  shall be
deemed to have been made and sanctioned, or; as
the case may be, to have been made, confirmed
and sanctioned, under sub-sections () and (a).

|
|

.18. (z) Every examiner, officer - or servant

Examiners, officers aPpointed or remunerated
and servants of the Se- - by the Senate shall, for the
nate to be deemed to purposes of the Indian
be public servants. -

be a public servant,
(2) The word “ Government” in the defini-

tion of “legal remuneration” in section 161 of

that -Code shall, for the purposes of sub-section

University. - ’ A
17. (1) The Senate shall .as soon as may be
' dfter the coming iito &kist-
ence of the University,
and may from time to time thereafter, make rules.
consistent with this Act touching—
(a)- the mode and time of convening the meet-
ings of the Senate and of transacting
_ business thereat; '
ointment, constitution and duties
@ thzfag}?e Syndica,te and the Faculties, and
the. election of Fellows under section 5,
sub-section (7), clause (¢) ; _
() the appointment, suspension, removal,
duties and remuneration of examiners,
officers and servants;

Power to make ‘rules.

(1), be deémed to include the;Senate, and sec-

| tions 162 and :GP'; of the Code shall be construed

as if the words ' or with any member of the
Senate of the Allahabad University” were in-
serted after the words “ with any Lieutenant-
Governor ", g

19. It shall be.the duty of the Local Govern-
ment to require that the
ernment to enforce Act - proceedings of the Univer-
and rules. sity shall be in conformity
with this Act and the rules for the time being
in force thereunder, and the, Local Govern-
ment may exercise all powers necessary for
giving effect to its requisitions in this behalf,
and may, among other things, annul, by & noti-
fication in the official Gazette, any swh

47
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Duty of Local Gov.

» ’ . *
(d) the appointment, duties and remuneti?

*

- *
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Penal Code,_ be deemed to x,v of 1860, -
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. .proceeding which 1s not in coﬁformity with this

“fict -and those rules,

20. All appointments made under section 4,
all appointments made and
elections approved under
secfion s, sub-section * (7),
clauses (§) and (¢), all degrees conferred under
sections 14 and 15, and all rules made under sec-
tion 17, shall be notitied in the local official
Gazette,

21. (7} The accounts of the income and ex-
Annual accounts and  penditure of the University
audit thereof. shall be submitted once in
every year to the Local Government for such
examination and audit as that Government
may direct. ‘

! . .
Notifications in cer-
tain casess

(2) For the purposes of the examination and
audit the auditor appointed by ‘the Lical Gov-
ernment may by letter require the production
before him of any books, vouchers and other
documents which he deems necessary, and may
require any person holding or accountable for
any such books, vouchers or documents to
appear before him at the examination and audit
or adjournment thereof and to answer all
q}l}u&stions which may be put to him with respect
thereto or to prepare and submit any further
statement which the auditor cons:ders necessary
in explanation the. eof.

(3) Any person who in the absence of reason-
_able excuse, the burden of proving which shall
lie upon him, refuses or neglects to comply with
@ requisition under sub-section (2) shall be
punished for every such refusal or neglect with
tine which may extend to one hundred rupees.

(4) When the auditor has completed the
examination and audit he shall report. the
result theieof to the Local Government, and
that Government may thercupon disallow any
payment made’ contrary to law and surcharge
it on the person making or authorising the
making of the illegal payment.

(5) If the amount of a payment so sur-
charged is not paid, as the Local Government
directs, within fourteen days after demand
being made therefor, the Secretary of State for
India in Council may proceed by suit in any
Court of competent jurisdiction to recover the

amount from the person on whom the sur-

charge was made.

———

THE SCHEDULE,
(See section 6.)

PArT L :
Offices to be deemed to have been specified
under section 5, sub-section (1), clause (4) :—
The office .of—
Bishop of Calcutta ;
. Chief Justice of the High Court of. Judica-
tgre for the North-Western Provinces ;
Chief Commissioner of the Central Provin-
ces;

Agent to the Governor General n Rajput-
ana;

Lhief Sec;etary to the Government of
: nt of the
. North-Western Provinces and Oudh ;

[
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Secretary to the Government of the North-
Western Provinces and Qudh in  the
Public Works Department ;

Commissioner of Allahabad ;
Commissioner of Lucknow ;
Gommissioner of Agra;

Director of Public Instruction, North-Wests
ern Provinces and Oudh ; '

Principal of the Muir Central College, Allah-
abad ; |

Principal of the Queen’s College, Benares.

PArT II.

Persons to be decemed to have been appointed,
or to have been elected and approved, as
Fellows under section 3, sub-section (1), clause
() or clause (¢) :— .

1. The Hon'ble James Wallace Quinton,
Bachclo: of Arts, Bengal Civil Service, Member
of the Board of Revenue of the North-Western
Provinces, Companion of the Most Exalted Order
of the Star of India, Fellow of the Calcutta
University, Additional Member of the Council of
the Governor General for making Laws and
Regulations, Member of the Council of the
L.xcutenant-Governor of the North-Western Pro-
z"mces and Oudh for making Laws and Regula-

ins,

2. The Hon'ble William Tyrrell, Bachelor of
Arts, Bengal Civil Service, Judge of the High
Court of Judicaturc for the North-Western Pro-
vinces.

3- The Hon’ble Syed Ahmed, Khan Bahadur,
Companion of the Most Exalted Order of the
Star of India, Fellow of the Caleutta University,
Member of the  Council
Governor of the North-Western Provinces and
Oudh for making Laws and Regulations,

4. The Hon'ble Syed Mahmud, Barrister-at-
Law, Judge of the High Court of Judicature for
the North-Western Provinces,

5. The Hon'ble Pandit Ajudhya Nath, Mem-
ber of the Coupcil of the ieutenant-Governor
of the North-Western Provinces and Oudh for
making Laws and Regulations,

6. Lieutenant-Colonel John Greenlaw Forbes,
of the Royal Engineers, Fellow of the Calcutta
University, Joint -Secretary to Government,
North-Western Provinces "and Oudh, in the
Public Works Department, '

7. .S_urgeo.n-.Major James Cleghorn,. Doctor in
Medicine, Civil Surgeon, Lucknow.

8. R4j4 Shiva Prasada, Companion of the
Most Exalted Ocder of the Star (I)f India,

9 Mortimer Sloper Howell, Esquire, Bengal
Civil Service, District Judge, North-Western
Provinces; Comnanion of the M»st Eminent
Order of the Indian Empire, Fellow of the
Calcutta University.

19. R4j4 Jai Kishan Das, Bahadur, Deputy
Collector, North-Western Provinces, Companion
of the Most Exalted Order of the Star of India,
Fellow of the Calcutta University. :

1L R4j4 Udai Pratab Singh, Taldqddr of
Bhinga in the Bahraich District.

12, Brigg&!e-Surge«m Emanuel Bonavia, Doc-
tor in Medicine, Civil Surgeon, Etdwah.

of the Lieutenants -

\
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13. I\/Iaharr'labopadl\:yaya Bapu Deva Shastri,
Sanskrit College, Benares,* Companion of the
Most Eminent Order of the Indian Empire.

14. John C. Nesfield, Esquire, Master of Arts,
[nspector of Schools, Oudh Division.

' 15. Kenneth Deighton, Esquire, Bachelor of

Arts, Inspector of Schools, Rohilkhand Division.

16. William Charles Benett, Esquire, Bengal
Civil Service, Secretary to the Government of
the North-Western Provinces and Oudh.

17. Michael J. White, Esquire, Master of Arts,
Principal, Canning College, Lucknow.

18. Alexander Thomson, Esquire, Principal,
Agra College.

19. Bdbd Pramoda Das Mittra,
Magistrate, Benares.

20. Charles H. Hill, Esquire, Barrister at-Law,
Allahabad,

21. William H. Wright, Esquire, Bachelor of
Arts, Professor of Engiish Literature, Muir
Central College, Allahabad.

22. W. N. Boutflower, Esquire, Bachelor of
Arts, Professor of Mathematics, Muir Central
College, Allahabad.

23. Shams-ul-Ulama Maulavi Zaka-ulla, Khan
Bahadur, Emeritus Professor of Arabic, Muir
Central College, Allahabad.

Honorary

g ! .
24. Samuel Alexander Hill, Esquire, Bachelor

*o128,
1]

in Science, Professor of Physical Sciencé,.Ml‘,fr :

! Central College, Allakrabad, and Meteorological,
" Reporter to the Government. '

| 25. The Reverend John Hewlett, Master of
! Arts, Principal, Lonflog Mission College, Ben-
| ares. ,
’ 26, Pandit Lakshmi Shankar Misra, Master
| of Arts, Professor of Physical Science, Benares

College. ,

27. Theodore Beck, Esquire, Bachelor of
Arts, Principal, Muhammadan Anglo-Oriental
College, Aligarh.

28. Pandit Aditya R4m Bhatacharya, Master
of Arts, Professor of Sanskrit, Muir Central
College, Allahabad. . A

29. Munshi Newal Kishore, Lucknow.

30. B4bi Bireshwar Mittra, Professor of Law,
Benares College. .

31. Ldla'Mukand L4l, Rae Bahadur, Honorary
Assistant Surgeon to the Viceroy, Lecturer,
Medical College, Agra.

32. Bdbd Ram Saran Das, Master of Arts,
Fyzabad.

S. HARVEY JAMES,

Secretary to the Governmens of India,

The following Report of the Select Committee on the Bill to establish a University at
Allahabad was presented to the Council of the Governor-General of [ndia for the purpose
of making Laws and Regulations on the 14th September, 1887 :

W&, the undersigned, Members of the Select Committee to which the Bill to establish a

Frow Chief Sccretary to Government, North-Western Provinces
and Oudh, No. 992—11].111-29, duted 27th August, 1887,. aad

enclosures [ Papers No. 1]

From B. H. Baden-Powell, Esq., dated 15th July, 1887, and
W. H. Rattigan, Esq., dated 10th July, 1887 {Papers No, 2].

Q. Section &, sub-seclion (1),—We have
ex-Chancellors to be Fellows.

University at Allahabad was referred,
have considered the Bill and the papers
noted in the margin, and have now the
honour to submit this our Report with
the Bill as revised by us annexed
thereto. : i

removed from clause (a) the words appointing

We consider it sufficient that persons who have held the office.

of Chancellor should be honorary Fellows, and we have added to the Bill a section (section 8)

to that effect.

8. Section 11.—We have provided that votes on the election of Fellows may be given by

Q9 ) .

me}';.. Sections 12 and 14.—We have provided that Faculties of Science and Engineering are

“not to be constituted without the previoqs sanction of the Governo_r Genera.]. in Coupcll, and

that the University may confer degrees in the Faculty of Law without being specially em-
powered by the Governor General 1n Council in thqt behalf. ' .

5. Sceton 21.—We have provided for the audit of the accounts submitted to the Local

t and for the disallowance and surcharge of illegal payments. ]
Goveéfmél‘s;edi:t{e.-—We have added to the list of offices in Part I the offices of Chief Coms-

missioner of the Central Provinces and Agent to the Governor General in Rajputana.
7. The other amendments are not such as to eall for remark,
8, The publication ordered by the Council has been made as follows :—

' ' In English.

: Gazette. _ _ e Jl)at‘o;L -
tte of India o 1th June, f
gz::h-(\evzstel;n Provinees and Oudh Government Gazette . v 18th June, 1887.
' In the Vernacular
Province. Language, Date.
Urdu ... 16th July, 1887,

North-Western Provinees and Oudh e

9. The Bill hds not, in our opinion, been so altered as to require re-publication, and

we recommend that it be passed as amended by us.

The 141k September, 1857.

J. W. QUINTON.
ANDREW R. SCOBLE. *
J. B. PEILE,

J. WESTLAND, . -
E. G. WACE. " |

)

S. HARVEY JAMES, ’

Secretary to the Government of Ingit'a.

-
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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT,.

. The following Act of the Governor-General
of Iadia in Council received the assent of His
Excellency the Governor-General on the 23rd
September, 1887, and is hereby promulgated for
general information :

Act No. XIX OF 1887.

An Act to provide for the Administration of
the Estate of His late Majesty the King
of Oudh. oo

WHEREAS His late Majesty Wajid Ali Shah,
King of Oudh, was during his lifetime exempt
from the jurisdiction of the Civil Courts, and it
is expedient to make provision for the adminis-
tration of his estate otherwise than under the
authority of those Courts; It is hereby enacted
as follows :— ' ’

1. (1) The Governor General in Council shall
have exclusive authority
to act in the administration
of the property of what-
ever nature left by His
late Majesty the King of
Oudh in regard to the settlement and satisfac-
tiop of claims against the estate of His late
Majesty, and may make distribution of the
remaining property or the proceeds’ thereof in

>

Administration of the
estate of the late King of
Oudh by the G.vernor
General in Council.

-. L]

THE GAZETTE OF INDIA, SEPTEMBER 24, 1887. = % > 127
¢ ’ ' .'9 ,,,ﬁ

‘ o N

-

such manner as he dgenis it among the family
and dependents of His late Majesty.

(2) No act of the Governor General in Coun-
cil in connection with the administration to or
distribution of the property left by His late
i\:/lajesty shall be liable to be questioned in any

ourt.

2. The Agent to the Governor General with

Indemnity to Agent His late Majesty, and all
to the Governor Gen- persons actihg under his
eral. ) _orders, are hereby. indem-
nified and discharged from liability in respect of
all acts done by him or them since the twen-
tieth day of September, 1887, in connection
with the preservation and administration of the
estate of His late Majesty, and no suit or other
proceeding shall be  instituted in any Court
against him or them, or against the Secretary
of State for India in Council, in respect of those
acts or any of them.

3. This Act shall take effect notwithstanding
Effect of Act, any testamentary or other
< disposition which may have
been made by His late Majesty, and notwith--
standing any proceedings which may have been
or may be instituted before any Civil Court for
administering his estate or collecting the debts
due to it, and any person who under any probate; -
letters of administration or certificate, or other-
wise howsoever, has received or realised any
ortion of the estate of His late Majesty shall
Ee’ bound to account therefor to such officer as
the Governor General in" Council may.appoiat
in this béhalf. ' ,

STATEMENT OF OBJECTS AND REASONS.

As regard must be had- in-the administration of the estate of His late Majesty the

King of Oudh to political considerations by which an executor or administrator under the
ordinary law could not be guided, and as the winding-up of the estate will include the
~~closing of the large establishment at Garden Reach, it is considered -necessary to follow

the'p

by Act XVIII of 1848 in the case of the Nawdb of .Sarat, and to

"tonfer upon the Governmeiit éxtlusive authoity to act in the admiinistration of the'property

of His late Majesty. ' .
Council.

The 2and September, 1887,

The object of this Bill is to confer that authority on the Governor-General in

B E
N

' ANDREW, R. SCOBLE,

-

'S. HARVEY JAMES,
Secretary to the Goﬁemmmt of India.
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PART IV. " _

Acts of the Governor General's Council assented to by the Governor General.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Act of the Governor-General
of India in Council received the assent of His
Excellency the Governor-General on the 21st
October, 1887, and is hereby promulgated for
general information: .

. Act No. XX OF 1887.

An Act for the Prolection of Wild Birds and Game.

Wasneas municipal authorities in different
parts of British India have from time to time

made rules for the protection of birds and cther |

game ; -

And whereas it is expedient that Local Govern-
ments and cantonment-authoiities as well as muni-

cipal authorities should be empowered to make
such rules; e

Tt is hereby enacted as follows :—

1. (1) This Act may be called the Wild Birds.

Protection Act, 1887.

Title, extent and com-
mencement.

32) It extends to the whole of British India;
an - « o

(3 1t shall come into force at once..
9. Tn this Act—

Definitions.

(1) “municipal authorit .

tion, commissioner, committee, board, cgmnml or

person having authority over a muuicipality under
any enactment for the time being in force :

(2y « cantonment-authority ’ means a canton-

" ment-committee or, in the case of a cantonment
for which such a committee has not been consti-
tuted, the commanding officer of the canton-

‘ment : and . : v
@) « wild bird ” includes a peacock and every
bird of gamg.

*> means the corpora- |

3. (1) The Loeal Government with respect to
any municipality or canton-
. o ment within the territories
under its administration, or the municipal author-

Power o make rules,

« ity or cantonment-authority of any municipality

or] cantonment, may from time to time make
rules— '

(a) defining the expression ¢ wild bird ” for the
purposes of this Act in its application to
* the municipality or cantonment ;

(3) defining for those purposes thes breeding
season of any kind of wild bird ; and

(c) prohibiting, subject to such exceptions and
conditions as may be prescribed by the
rules, the pvssession .or sale during its
breeding season within the municipality
or cantonment of any kind of wild bird
recently killed or taken, or the importation
into the municipality or cantonment of
the plumage of any kind of wild bird
during such season.

(2) The authority making a rule under clause
(¢) of sub-section (I) may direct that a breach of it
shall be punishable with fine which may extend,
in the case of a first offence, to five rupees for
every wild bird in respect of which or of the plum.
age whereof the breach of the rule has been eom-
mitted, and, in the case of a subsequent offence, to
ten rupees in respect of every such bird or plum-
age. . ) e >
(3) A Court convicting any person of a breach
of any such rule may order the confiscation of any
wild bird or plumage in respect of which the
breach was committed.

(4) The power to make rules under this section

is subject to the condition of the rules being made -
after previous publication and,-in' the case of

rules made Dy a municipal authority or can-
tonment-authority, to the further condition of  the
rules being confirmed by the Local Government
before they are published in the official Gazette

under clause () of section.6 ofsthe Genera) Clauges

ACt, 1887- T o
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. .,4. The Imcal Government, of its own motion or | and thereupon those provisions ¢hall apply to such ! - 5 ‘ ) e
" Power to apply Act on\ the application of any | animals and their furs in like manner as they 7 o ’
to any animgls of gawe.  mugicipal authority or can- | apply to wild birds and their plumage. . : B .
tonment-authority, may, by notification in the . . - ) ‘ o '
-o.fﬁmal'Gazett‘e, declare the provisions of the last J. M. MACPHERSON . . .
foregoing section withe respect to wild birds to o . o '
apply to any animals of game other than birds, Offg. Secretary to the Government of [ndia. ‘ . . )
. _ The following Report of the Select Committee on the Bill for the Protection of Wild .
Birds and Game was presented to the Council of the Governor-General of India for the pur- >
pose of making Laws and Regulations on the 6th October, 1887 : .
We, the undersigned, Members of the Select Committee to which the Bill for the . ¢,

Protection of Game was
Memorandam by Mr. P, R, Desai, Pleader, District Court, Tanus, dated 25th refe\'\'ed, have conxidered

June, 1887 | Paper No. 173,¢ > Bi N g
From Registrar, High Court, Calentta, No. 1470, dated 9th July, 1887 [ Paper ;l‘:téol(;l!l" ?l?;l mtrl:':)”{)al?s:(‘:
No. 2. . } ’ St Lint B
188?’71.06111’:15::-“:'0C(‘;‘iumssmmr’ Ajmore-Merwdra, No, 878 —690, dutgd 27th July, :I‘z:g;ir;()gﬁitsifu:l(l){lo;;bto GOVERNMENT OF INDIA. (2) It shall be read with, and taken as part I of 1878
, From Secretary to Chief Commissioner, Coorg, No. 1308 —1307, dated 29th July, 2. We pl‘npoeel th“lt Of’ the Sea Customs ACt‘J I878 : and VIII of 1878,
1687 [ Paper No 4 | - se th: .~ LEGISLATIVE DEPARTMENT. (3) 1t shall come into force at once.

From Secretary for Berar to Resident, Hyderabad, No. 282 G, dated 26th July, the title of the I)l‘oposed . . . . :
1887, and enclosnros {Papers No. 51, o Act be the Wild Birds Pro- R , 2. (1) Noththstandmg anything in the Sea
From Secretary to Government, North-Western Provinces and Oudh, No. 951—  gootion Act, but we have Customs  Act, 1878, the viII of 1878
. ) ¢l Fy 3 I o

X11.856 A., dated 20th July, 1887, and enclosnres [ Papers No, 67, . . ‘ N o s :
From Atting Under-Sceretary to Government, Bombay, No. 4408, dated 30th CmPOWGred Local Gov- The foHowmg Act of the Governor-General Inland bonded ware-  Chief Customs-author:ty

July, 1887, and enclosares { Papers No. 7. . ernments to apply its of India in Council received the assent of His :&t;sg;eferég law applic- may from time to time, with
. Note by the Hon'ble Rana St shankar Baksh Singh, Bahadur, . c. 1. B, dated pl‘OV'IS'luns to animals of Excellency the Governor-General on the zrst. . the previous sanction of
th July, 1887 [ Paper No. 8). ; . g and is hercby promulgated for : X .
7 Frolmy Oh‘w;n{ing} Under-Seeretary to Chief Commissioner, Central Provinces, gune other than birds. OCtObe[r’- ‘f8§7’, E‘- ‘ ,b y P .2 \ t.ha .LOCal . Government, appomt a pubhc.or
No. 3930-—176, dated 6th August, 1887 [Paper No, 9], 3. Wa have proposed general miormation : . license a private warehouse at any place which
From Officiating Secretary to g’lovn'rnmg;nt.l :iengul» No. 2372—425For., dnted  that an enhanced penalty is not a warehousing port, and may with the like
6th August, 1887, and enclosures { Pajers No. 101, . . . 7, !
From Chicet Sceretary to Government, Madras, No, 1709, dated 3rd August, 1887, may le 1mposed on any Acr No. XXI oF 188 7- sanction cancel S_UCh appéintment or license.
and enclosnres | Papers Nq, _11']“ . sc?cu_nd oy subseq\\ent con- (2) In reference to such a place and, the
From Suc_x_-ct.-x)ry to (“h"'ﬁ Commissionter, Burwa, No, 313—18 L., dated 16th vyiction for a breach of An Act to j)kow'u’e for the establishment of warchouse appointed or licensed- thereat the
August, 1887 [ Daper No. 12]. rules under the Act, and  other ¢ s . :
¥rom Secretary to Chief Commissioner, Assam, No. 1851, dated 7th September, ’ . ] bonded warchouses at place‘s other than provisions of the said Act with respect to the
1887, and enclosures [ Papers No, 13 )0 that any animal in respect cus:‘bms-port‘s. ]evy of customs-duties on gOOdS brought in
Krom Secret.nry) to Gm&c\'umenh, Punjab, No, 248 8., duted 8th September, 1887, - of which a breach of those . bond from one customs-port to another, and with
and enclosures [ Papers Na. 14].. rules liag beenl commit- WH'ERF.AS it is expedient to provide for the respect to warehousing, shall be construed as if
: ' ted may be confiscated. establishment of bonded warehouses at places the place were a customs-port and a warehousing i
4, We havo also required proposed rules to be published before they aro made, . . othfer”than customs-ports; It is hereby enacted port, and the warehouse a pull;hc or a pr:ivate
L. . . as follows = : appointed or
5. The publication ordered by the Council has beon made as follows : : v.varcfhoust%, as tthe dcasih “t’ax t'e’ ppoint
: o ) 1. (z) This Act may be licensed thereat under that Act.
In Englush. » Title, construction called the Inland Bonded J. M. MACPHERSON,
Gasotte. ' ’ Date, and commencement. Warehouses Act, 1887. Offg. Secretary to the Government of [ndia,
Gazette of Incia .2 v " 11th June, 1887, .
Fort Saint George Gazette . Sth July, 1887,
Bombay Government Gazette ... v - 16th June, 1887, T
Caleutta Gazette e e 22nd June, 1887, - ) . . . .
North-Western Provinces and Oudh Government Gazette oo 18th June, 1887. The following chort of the Select Committee on the Bill to provlde for the establish-
Punjab Government Gazette ... vee s 16th June, 1887, arehouses at places other than customs-ports was presented to the
e Do ; os , ment of bonded war P port p )
Contral Provineos Gusette cowe 25th e, 184 Council of the Governor-General of India for the purpose of making Laws and Regulations.
Burma Gazette o 8 oo 2nd July, 1887, the 6th October, 1887 : . ’
Assam Gazette res oo 2nd July, 1887, on the ¢ y 7.. )
- Coorg District Gazett 1st July, 1887. WE, the undersigned, Members of the Sclect Committee to which the Bill t? provide
: - ‘ ~ ishment of bonded
In the Fernaculars, . From Secretacy to Chief Commissioner, Burma, Nos. 365—25C,, for tlzle eStabth hlmces other than
; Ta D dated 16th August, 1887 [Paper No. 1]. . Wwarchouses at pla
Province. ‘an‘qm.lge' atg. . From Acting Thicf Secretary to Government, Bombay, No. 5958, customs-ports was referred, have
Bowmbay ... lga\'ﬁtzéh_ e ver %\4:; gug. }:2'71 dated grd Scptnmbcrf‘ é887 t[Pnpteré\Io. 2] ¢ Mad No. 18 considered the Bill and the papers
' . . . ujarathi A . n Acting Chief Secretary to Government, Madras, No. 198r, . N . !
. . , : Kanarese vor 21st July., 1887, . dair(?qust Aué’ust, 1887, and enclosures [Papers No. 3] noted in the margin, a_nd haf’e nqw
Bengal .. o Bengnli 5th Juiy, 1887, : From Secretary to Government, Bengal, No. 3427, dated oth the honour to submit this oar
Hindi e Sth July, 1887, . Septamber, 1887, and enclosures [Papers No. 4]. Report. ,
Uriya 7th .).,1\», 1887, L e ndorsement by Government, Madras, No. 2115, dated 14th Sep- )
North-Western Provinces and Oudl {;r({u - . 9th Jnl:y, 1887, _tember, 1887, and enclosures [Papers No. 5J. ) , ) ‘
Punjab .., rdu 7th July, 1887, . M ‘ iti i referred for opinion and
C Burma ; Burmeso _ . 16th July, 1887. : 2. The Bill is approved by the authorities to whom it was referred for op

we recommend that it be passed.

8. We do not think that the measure has been eo altered ae to require re~publication, and o ~
3. The publication ordered by the Council has been made as follows:

" we recommend that it be passed as now amended.

J. B. PEILE. | S _ ~In English
R G. CIIESNEY. ) Gazetfe. * * Date,
- . ANDREW R, SCOBLE. Gazette of India ' e (16th July, 1887.

16th Aungust, 1887,
4th August, 1887,

' . - tta Gazette " 27th July, 1887,
J. M. MACPHERSON, - . Calcutta 6th August, 188,

Offg. Secretary to the Government of India. - ' Burma Gazette ' , o L

J. W. QUINTON,

Fort Saint George Gazette L e
Bombay Government Gazette

The Gk Qctoher, 1887,
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. I the Vernaculars. ’
Province, Language. Date \,
) Bombay S darithi N
(1\‘I:fml’h; . 25th August, 1887.
ujar: )
K, yardthi 18th August, 1387, ’
anarese 7
N 1(1111.6-% e 25th August, 188;. . ,
in ) q
) Bengal Bcn‘,.),‘]- 18th August, 1837,
”mT“ oth August, 1887, N I ) :(
. at
s 23rd August, 1887, I E T ()
yi rith August, 1887.

: L
J. WESTLAND. z ‘ ' .
ANDREW R. SCOBLE, o ) 'e a E 2 Ia‘

J. B. PEILE,

The 6th October, {18 7. ,
eten, 15 : - JULY TO DECEMBER 1881,

J. M. MACPHERSON R T

Offg. Secretary to the Goverument. of India. PART IV
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