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PART V.

Bills introduced into the Council of the Governor General for making Laws and Regulations,
L or published under Rule 22,

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT. |,
[Third Publication,)

The following Bill was introduced into the
€Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 17th Dgcember, 1886 :—

No. 27 oF 1886.

A Bill to amend the Code of Criminal Proce-
e dure, 1882,

WHEREAS it is expedient to amend the Code
of Criminal Procedure, 1882; It is hereby en-
acted as follows :—

I. In the definition of ‘Officer in charge of
Amendment of sec. a Police-station” in section
tion 4. 4, clause (o), of the said

Code there shall be substituted for the word
. ¥ therefrom’’ the words ¢ from the station-
*hotse, and for the words “presept at the Police-

station” the words “present at the station-
house ",

a

2. In section 312 of the said Code the word
Amendment of sec- “‘four¥ shall be substituted
lon 313. for the word ““‘two ",

STATEMENT OF OBJECTS AND
REASONS.

The primary object of this Bill is to amend
section 312 of the Code of Criminal Procedure
1882, the Hon'ble the Chief Justice and Judges
of the High Court at Fort William having repre-
sented that, as the law at present stands, owing
to the numerous absences from Calcutta of gen-
tlemen whose names are on the special jury list
and to the necessity of excusing special jurors:
from attendance on sufficient grounds, it is found
necessary to summon the same gentlemen very
frequently, to their manifest inconvenience and
to serious interference with their business avoc- .
ations. .

2. A Bill to amend the Code having thus
become necessary, the opportunity has been
taken to cure a defect which has been noticed
by the Government of Bombay in the definition
of the expression “ Officer in charge of a Police-
station.”

. ANDREW R. SCOBLE.,
The 17¢h December, 1886.

S. HARVEY JAMES, -
Oft. Secretary to the Government of Iudia,
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PART V.

Bills introduced into the Couneil of His Excellency the Governor General for making Laws
and Regulations or published under Rule 22.

GOVERNMENT OF INDIA,

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Gowncil of the Governor-General of India for
the purpose of making Laws and Regulations

on the 7th January, 1887: i—
No. 1 oF 1887.,
THE INVENTIONS AND DESIGNS

“BILL; 1887,
L, :
Sncpons‘ :
1. Title, extent and commencement.
2 & Repeal

D‘éitm of Act ifto Parts.

P‘AR.'I:. L

-INVENTIONS.
4 Definitions,

8. Application for leave to file speciﬁchtion;
Q. Order to file speciﬁcatiog.

. 12;_ I‘L‘pplications in respect of contemporane-
e ~ous inventions.

; ;j;“-‘%j.' privilege.
‘ 9- Fom and conteats of specification.

SecTIONS. ‘
10. Mode of filing application and specifica-
tion.

11. Delivery and distribution of copxes of
specification,

12 Regtstcrrof mvemiom ‘L g
13. Address-book.

14. Provisions with respect to the register and
book,

15. Extension of exclusive privilege.

16, Imposition of conditions with respect te
~ exclusive privilege,

17, Exclusive privilege to bind the Govern-
ment.

18, Application for leave to file memorandum
or amended specification..

19. Effect of amended specification, -
20. Bar to exclusive privilege in certam*cam

21. Novelty of invention dependent on pubhc
use or knowledge theteof before appli-
catien to file specification,

22. Effect of public use or knowledge of in-
vention in fraud of inventor. -

23. Effect of public use of invention by inyen-
tor for purpose of experiment or trial,

24. Effect of public use or knowledge of
patented invention between application

for patent and apphcatxon to ﬂlo S[!eﬂ"
fication, :
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SECTIONS. PARTII.
25. Effect of like public use or knowledge of
unpatented invention. DESIGNs.
i . _ . SECTIONS. .
26. Effect of public use or knowledge of in- .
vention after admission to an exhibi- 47. Definitions.
tion. 48. Application for order for registration of
27. Cessation of exclusive privilege by order design.
of the Government. ' 49. Registration in register of designs.
28. Cessation of exclusive privilege on revo- )
cation of patent. 50. Acquisition of copyright.
29. Suit for infringement of exclusive privi- 51. Marking registered designs.
lege. - . -
‘ 52, Effect of exhibiting unregistered designs
30. Application to declare exclusive privilege at exhibitions.
in respect of an invention not to have o e
been acquired. 53. Suit for infringement of copyright,
31. Like application as to part of an invention. 54. Mutation of names in register of designs.
32. Application on breach of condition. 55. Registration of cessation of copyright.
. Notice of dings to persons interest- T
33 : dlce of proceedings to persons fnteres 56. Rectification of register of designs.
34. Framing issue for trial before other Court. 57. Power to High Court to stay proceedings
o on or dismiss application for rectifica-
35 Order on application. tion of register.
6. Deli i . - . .
36. Delivery of particulars 58. Provisions with respect to register of de-
37. Title of actual inventor to exclusive privi- signs.
lege in case of fraud.
) 59. Fees.
38. Transmission of copies of decrees and
orders to Secretary... .. 60. Rules and forms.
39. Registration of cessation of - exclusive
privilege. NEORE e ey
40. Rectification of register of inventions'or | THE FIRST SCHEDULE.—ENACTMENTS RE-
address-book. PEALED.
1. Power to High Court to stay procecdings | THE SECOND SCHEDULE.—APPLICATION
- on or dismiss certain applications. WHERE PATENT HAS NOT BEEN OBTAINED,
42. Power for Governor General in Council to
require grant of licenses, ,THE THIRD SCHEDULE.—APPLICATION
o WHERE PATENT HAS BEEN OBTAINED.
43. Agents. - )
44. Verification of applications, THE FOURTH SCHEDULE.—FEES (/nven-
tions).
45. Fees.
46. Rules and forms. THE FIFTH SCHEDULE.-=FEES (Designs).

)
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: The Inventions and Designs Bill.

(Part 1.—Inventions.—Sections 1-5.)

A Bill to consolidate and amend the law relat-
o ing to the Protection of Inventions and De-
signs.

WHEREAS it is expedient to consolidate and

. amend the law relating to the protection of in-

’ ventions and designs; It is hereby enacted as
follows :—

1. (z) This Act may be called the Inventions

’ and Designs Act, 1887,

(2) Tt shall extend to the

. whole of British India; and
"{3) 1t shall come into force on the first day of
January, 1888,

2. (1) The enactments described in the first
schedule are hereby re-
pealed to the extent spe-
cified in the third column thereof.

(2) But this repeal of enactments shall not

Title, extent and
commencement.

+ Repeal,

'
!w;‘ :7:{;:]' affect any -exclusive privilege acquired, or any
J

conditions or restrictions imposed with respect
to any such privilege, or any right or liability

ments before the commencement of this Act, or

} ‘E.":nRsB% ?PP‘ accrued or incurred, under any of those enact-

T W s

|

-

A T

any relief in respect of any such privilege, fight
or liability. ‘
ny enactment or document referring to

én(s)ex‘:‘dc{ment hereby repealed shall be con.
sttued to refer to this Act or to the correspond-
ing portion thereof.

3. The remainder of this
Act is dividgd into Parts,
as follows ;==

. PART L.—INVENTIONS.
> PART II,—DESIGNS.

Division of Act into
Parts.

P

PART I.
e INVENTIONS.
4. In this Part, unless there is something

. repugnant in the subject or

_ Definitions, - .chgtgxt,;-f_ L

[At XV, \(1)‘“ invention ” includes an improvement
© 1859, 8.38] e . S
- [Act XV, (2) “inventor’ does not include the im-
1859817 porter into British India of a new inveation
unless he is the actual inventor: o

© New.] (3) “applicant” means a person who has
“ ap :{ch ugder this Part for leave to file a_specifi-

.+ seatibn of dn invention, whethier he has filed. the
specification or not: o

[Act XV, (4) “assign” includes a grantee of the. ex-

1850,5.38) clusive privilege of making, -selling or usingan
invention, or of authorising others so to do,

during the term for which the privilege is to

continue or may be extended, or for any shorter
term:

(5) “inventor,” “actual inventor” and “ap- [Act XV,
plicant” include the executors, administrators or 1859, 5. 38.]
assigns of an inventor, actual inventor and ap-
plicant, as the case may be :

~(6) “manufacture” includes any art, process [Act XV,
or manner of producing, preparing or making an 1859 s. 38.]
article, and also any article prepared or pro-
duced by manufacture : '

(7) “write” includes print, lithograph, pho- [Act X, 1882,
tograph, engrave, and every other mode in which s. 4]
words or figures can be expressed on paper or
on any substance: o

(8) “Secretary” means a Secretary to the fact Xv,
Government of India appointed by the Gover- 185, s. 38.]
nor General in Council to discharge the func-
tions ‘of the Secretary under this Act, and
includes any under-secretary or assistant-secre-
tary to the Government of India to the extent to
which he may be authorised by general or spe-
cial order of the Governor General in Council to
discharge any of those functions: .

(9) ¢ District Court” has the meaning as-[New]

| signed to that expression by the Code of Civil

Procedure : and XIV of 1882,
(£0) " High Court” has the meaningassigned [New.)

to that expression by the Code of Criminal

Procedure in reference to proceedings against X of 1882,

European British subjects.

5. (z) The inventor of a new manufaéture,
.whether he is a British sub- E‘Q;;,}s?.’}
ject or not, may apply to & 18]
the Govemorl‘éener in
Coungil for leave to file & spacification-thareof.
~ (2) The application must be in writing signed
by the agpﬁcant and in the form org togl::he E's‘sc;,f;' 1
effect of the second schedule if the inventor has & 20
not obtained a patent in the United Kingdom,
and in the form or to the effect of the third
schedule if he has obtained a patent in the
United Kingdom. o
(3) It must state the name, oécdpation -and [Act XV,
.address of the applicant, and, where a patent has 1859, ss. 1
been obtained in the United Kingdom, the date & 20
of the tp’a.tent and the date of the actual sealing
thereot, and must describe with reasonable
precision and detail the nature of the invention,
and be supplémented by such further particulars
relating to the invention, and by such drawings [46& 47 Vic,,
or models illustrative thereof, as the¢ ‘Governor ¢ 57 2. 5]
General in Council may see fif to require. from
the applicant, : S
(4) Nothing in this section shall be déemed [New.]
to preclude an inveftor who has applied for a
patent in the United Kingdom from applying,
while his application for the patent is stileend-
: val

Application for leave
to file specification.

L



[Act XV,
1859 s. 2]

[Aet XV,
1859, s. 3.]

g - THE GAZETTE OF INDIA, JANUARY 8, 1887.

[PART V

Zhe Inventions and Designs Bill.

-

(Part I.—Inventions.—Sections 6-11,)

ing, for leave to file a specification under this
Part,

6. (z) Upon an application under the last

Order to file specifica- fOregoing section the Gov-
tion. ernor General in Council
may, after such inquiry as he thinks fit, make
an order authorising the applicant to file a
specification of the invention,

(2) Before making an order under sub-sec-
tion (r), the Governor General in Council may
direct that the application be referred for en-
guiry and report to any person whom he thinks

t.

(3) If that person makes the enquiry and re-
port, he shall receive such fee for his services

-as the Governor General in Council, after con-

sidering the report, may determine.

(¢) The fee shall be paid by the applicant,
who shall, before the application is sent for en-
quiry and report to the person appointed under
sub-section (2), deposit, in such place and with-
in such time as the Governor General in Council
may by rule or otherwise prescribe, such sum as
will, in the opinion of the Governor General in
?ouni:il, be sufficient to cover the amount of the
ee.

(5) -If the sum is not deposited in the place
and within the time prescribed, the application
may be rejected.

(6) 1f the fee as determined by the Governor
General in Council exceeds the sum so deposited,
an order shall not be made under sub-section (7)
until the applicant has paid the balance of the
fee.

(7) 1f the sum deposited exceeds the fee so
determined, the excess shall be refunded to the
applicant. '

[46 & 47Vie, 7- (1) If two or more inventors apply on the

€. 57:8.13]

[Act XV,
1880 5. 4.)

same day for leave to file
specifications of inventions
which appear to the Gov-
ernor General in Counci]
to be identical or so similar as to be practically
identical, the Governor General in Council may,

“Applications in re-
spect of contemporane.
ous inventions,

{in his discretion, authorise both or al] the appli-

cants, subject to the other provisions of this Part
to file specifications of their respective inven.
tions. ‘

. (2) Ifthey apply on different days for leave to
file specifications of such inventions as aforesaid
the applicant who applied on the first of the
different days shall be deemed to have a res
ferential claim to an order authorising the filing

of his specification,
8 (2) If within six months from the date of

aﬁ‘.ﬂ“ m&mt:; sub-section (7), or within
privilege, .- such further time, not ex-

v . .+ . . ceeding three months, as
the prgmor General in Council, in his discre

- an order under section 6,.

tion, may, on cause shown to his satisfaction"

and on payment of the fee prescribed in that .

behalf in the fourth schedule, see fit to allow, the

applicant causes a specification of his invention

to be filed in manner by this Part required, and .

the fee prescribed in the fourth schedule in re- b

spect of the filing of the specification to be paid,

the applicant shall, subject to the other provi-

sions of this Part, be entitled to the exclusive

privilege of making, selling and using the inven- ,

tion in British India, and of authorising others ?

so to do, for a term of fourteen years from the :

date of the filing of the specification. \ H
(2) Butan exclusive privilege in'respect of an [46 & 47 Vie, -

invention of a new manufacture shall, notwith- ¢ 57,s.17.)"

standing anything in sub-section (z), cease if the

inventor fails to pay, within the time limited in

that behalf by the fourth schedule, any fee pre-

scribed in that schedule in respect of the contin-

. uance of the privilege.

(3) If, nevertheless, in any case, by accident
mistake or inadvertence, an inventor fails to a): '
any such fee within the time so limited, he nI:a
apply to the Governor General in Council for an

entargement of the ¢ :
ment.g ¢ time for makmg the pay-

(#) Thereupon the Governor General in Coun.
cil may enlarge the time accordingly, on pay-
ment of the fee prescribed in that behalf in the

fourth schedule and sub; :
ditions, namely :i. subject to the following cog-

(a) the time for making a payment shall ‘hot

In any case be enlar ed f
three months :and. g or more than

)] if any suit is instituted jn respect of an

Infringement of the exclusive privilege
committed after a failure to make & pay.
ment within the time limited for. the
making thereof and before the enlarge-
ment of that time, the Court dis ing
of the suit may, if it thinks fit, refyse to
award or give any damages in respect of

the infringement. ‘ r

9. A specification of an invention filed under [Act xv,
Form and contents this Part must be ‘in writ- 1859, 5. 6.4
of specification, ing signed by the appli-
cant, and must particu arly describe and ascer-
tain the nature of the invention and in what .
manner it is to be performed. R T

10. Every application for leave to file a speci. [Act XV,

fication, and every specifi- 185§ * 7.

cation filed underthis Part, -

must be left with, or sent

by post to, the Secretary, and the date of the

delivery or receipt thereof shall be endorsed

thereon and recorded in his office,, .
‘3%, (1) At the time of delivering or sending [Aet XV,

_ Delivery and distri- the specification for the pur. 1859 510

b}:ﬁtw?i of copies of spe. pose of its being filed, the

cilication, applicant shall cause to be ® ~

Mode of filing appli.
cation and specification,

ParT V]
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The Inventions and Destgns Bill,

(Part I.—Inventions.—Sections r2-1 7.)

delivered or sent to the Secretary three copies
’ thereof, of which—

(@) one shall be sent to and filed by the Gov-
ernment of Fort St. George ;

(2) one shall be sent to and filed by the
Government of Bombay ; and

{c) one shall be retained by the Secretary.

(2) The copies of the specification which .are
sent under sub-section vz} to the Governments
of Fort St. George and Bombay shall be open
to the inspection of any person at all reasonable
times at places to be appointed by those Gov-
ernments.

12, (1) A book, to be called the register of
inventions, shall be kept in
the office of the Secretary
wherein shall be entered and recorded every
application for leave to file aspecification, every
order made on any such application, every
specification filed and every proceeding relating
to the invention therein mentioned.

(2) Every specification' .shall be numbered
according to the order in which it is entered in
the register of inventions, and a reference shall
be made in that register, in the margin of the
entry of each specification, to every orde_r re}at-

-ing to the invention and to every application,
memorandum or amended specification which
may be filed under this Part.

13. (1) Another book, to be called the address-
1839, 5. 35.) ‘ book, shall be kept in the
Address-book. office of the Secretary

S yapein any pergon filing a specification under

, m‘“ﬁ*@%ﬁp&@ pgréoﬁ in vglemmc:n exclusive
ptivilege acquited under this Part, or any share
or interest therein, may become vested, may
from time to time cause to be stated some place
in British India where notice of any rule or pro-
ceeding relating to the exclusive privilege may
be served on him,

' (8) A reference to each entry in the address-
.. 'book shall be made in the register of inventiops
" in the margin of the entry of the specification in

that register.

. (1) An entry in the register of inventions or
- { )' g addresg-book shall, for the
purposes of the law of evi-

e g e reglster  jence for the time being in

and boo force, be deemed to be a

® public document, and the register and book, or
- shereof, shall be opeh to the inspection
exeon at all reasonable times at the
petary,  coocendi er e

(46 & 47Vica  (2) The books kept under section 11 and sec-
<52 % 14l tion 35 of Act No. XV of 1859 (an Act for
ranting exclusive Privileges to Inventors) shall
“be, deemed to be parts of the register of inven-

tions and address-book respectively.

{Act XV,

1859, 8. 11.] .
Register of inventions,

[Act XV,

[Act XV,
183p; 0. 12.) :
2Provisions with re.

. such” conditions ag the
" Council thinks expedient.

I5. (7) The inventor of a new manufacture [Act XV,
Extension ofexclusive may, at any‘time not more 1859, 3. 4, and
privilege. than one year and not less 2'6587‘ 47 ;’s"]"
than six months before the time limited for the ~ >*'
expiration of an exclusive privilege acquired
under section 8, apply to the Governor General
in Council for an extension of the privilege for -
a further term.
(2) When an agplication is made under sub-
section. (7), .the Governor General in Council
may, if he thinks fit, fefer it to a High Court for
report,
(3) The Court to which the petition is referred
shall, in making its report, have regard to the
nature and merits of the invention in relation to
the public, to the profits made by the inventor
as such, and to all the circumstances of the case.
(¢) The procedure on the reference shall be
such as the Court thinks fit. ,
(5) If the Governor General in Council is of
opinion, or, where a reference has been made
under sub-section (2), if the Court reports, that
the inventor has been inadequately remunerated
by his exclusive privilege, the Governor General
in Council may, on payment of the fee prescribed
in that behalf in the fourth schedule, make an
order extending the term of the privilege for a
further term not exceeding seven or, in excep-
tional cases, fourteen years from the expiration
of the first term of fourteen years, '

16, An order under section 6, sub-section (r), [Act XV,
authorizing the filing of a 1859, 5. 5.]
specification, or under sec-
tion 15, sub-section (3), ex-

A _.tending the : term: ;of an
exclugive privilege,-may ba made' subject ‘to
Governor General in

Imposition of condi-
tions with respect to .
exclusive privilege.

17. (1) Subject to any conditions imposed (6 & 4 Vié,
Exclusive privilegeto under the last foregoing c.s7,5.29.]
bind the Government, section—e '

a) with respect to the filing, by a person em-

( e?le in the serviceg of?Hg- Majesty
in India, of the specification of 2 many-
facture invented by him in the course
of his'employment, or

(6) with respect to the extension, in favour
of any person, of the term of an exclu-
sive privilege, ‘

an exclusive privilege acquiréd under this Part

shall have to all intents the like effect as against
Her Majesty as it has against a subjéct. o
(2) But the officers or authorities - adminis-
tering any department of the service of Her
Majesty- may, by themselves; their 3%*"“1 con-
tractors or others, at any time after the delive)
or receipt of the application for leave to file the
specification of an invention, use the invention
for the services of the Government on terms to
be before or after the use thereof agreed on,
with the approval of the Govérnor General in



[Act XV,
1859, 3, 14.)

- to file memorandum’ or

[Act XV,
1859, s. 14.]

- may be pendin
amended '9peci§
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(Part [.—Inventions.—Sections 18-24.)

Council, between those officers or authorities
and the inventer, or, in default of such agree-
ment, on such terms as may be settled by the
Governor General in Council.

18. () If, after the filing of the specification,
Application for leave the applicant has reason to
believe that through mis.
take or inadvertence he
has erroneously made any mis-statement in his
application or specification, or included therein
something which at the date of the delivery or
receipt of his application was not new or where-
of he was not the inventor, or that the specifica-
tion is in any particular defective or insufficient,
he may apply to the Governor General in
Council for leave to file a memorandum’point-
ing out the error, defect or insufficiency, and

isclaiming any part of the alleged invention,
or, in case of any defect or insufficiency of the

specification, asking for leave to file an amended
specification.

amended specification.

(2) The application must be in writing signed
by the applicant, and must state how the error,

defect or insufficiency occurred and that it was
not fraudulently intended.

(3) Upon the application the Governor Gen-

eral in Council may make an order allowing the
memorandum or

filed,

(#) The provisions of sections 11, 12 and 14
with respect to specifications shall be applicable
to the applications, orders, memoranda and

amended specifications referred to in this sec-
tion.

19. An amended specification filed under the
[Effect .of amended last foregoing section shall,
specification. except as to any suit or pro-
ceeding relating to the exclusive privilege wﬁich;
at the time of the ‘filing of the

cation, have the same effedt as if

it had been the specification first filed :
' Provided that nothing in an’ amended speci-

“fication shall be construed to exténd or en
4n exclusive privilege before acquired.

[Act XV,
1859, s. 15.]

. vilege'in ceriain cases.

arge

20. A person shall, not be -entitled to an ex-
+Bas.to exclusiye pric '\gusiv,e‘pti‘v‘il;egq under. this
P m~ > . Ll »7 . v St .

- {a) if the invention is of no utility, or

(&) if the invention, at; the date of the deli-

very. .or receipt of the application for
leave to file the specification, was not a
new invention within the meaning of
this Part, or '

(c) if the applicant is not the inventor there-
... of,or ,
() if the specification filed or the amended
.+ specification, if any, does not particu-
.+ Jarly describe and’ ascertain the mature
.= of the invention and in what manner it
.2 ¢ . i8 to be performed, or

amended specification to be |

() if the ori¥inal or any subsequent appljca-
tion relating to the invention or the
original or anly amended specification

fu

contains a wilful or fraudulent mig-
statement,

Novelty of invention
dependent on public
use or knowledge there.
of before application to
file specification,

ing of this Part if it has not,
before the date of the delj.
very or receipt of the appli-
cation for leave to file the
specification, been publicly used in any part of
British India or of the United Kingdom, or
been made publicly known in any part of British
India or of the United Kingdom by misans of a
written publication.

Effect of public use tiON before the date of the
or knowledge of inven- delivery or receipt of the
tion in fraud of inven. application for leave to file
tor, i 1

_ a specification shall not be
deemed a public use or knowledge within the
meaning of this Part if the knowledge has been
obtained surreptitiously or in fraud of the
- Inventor or has been communicated to the public

in fraud of the inventor or in breach of confi-
dence ;

Provided that the inventor has not acquiesced
in the public use of his invention, and that,
within six months after the commencement of
that use, he applies for leave to file a specifica-
tion. B o

23. The use of an invention in Ppublic by the

Effect of public use iRVENtor thereof, or by his
of invention by inventor Servants or agents, or by
for purpose of experi- any other person by his
ment or trial. : : tee

icense 1n writing, for'a pe-

~riod not xcqedin§ one year immediately preced.

ing the date of the délivery ‘or ‘Tedeipt of hig
application for leave to file's s ecification, shall
not be deemed a public use theresf within ‘the
meaning of this Part. . ' .

24, If an inventor who has obtaihed a
for his invention

Effect of public use or . . ;
b4 United Kingdom causes an

knowledge of patented
invention between ap- -
plication for patent ‘and
application to file speci-

a specification- of the inyen-
fication,

tion under this Part to.be
delivered or réceived by the
Secretary within twelve months from the dite
of the actual sealing of the patent, the ‘inven.
tion shall be deemed a new invention within
the meaning of this Part if it was not publicly
used or known in any part of British India at
or before the date of the application for the
patent, notwithstanding that it, may have been
ublicly used or known in some | art of British
ndia or of the United Kingdom efore the date
of the delivery or receipt of the application

under this Part for leave to file the specifion-
tion, " .

21, An invention shall be deemed a new in-[Act XV
vention within the mean. 1859, s 1]

22. The public use or knowledge of an inven. |

b4

[Act XV,

P

A

859, 8. 19.]

1859, s, 19.]

patent At xv,
in the 1859, . 20.)

application forleave to file

o

« PART V]

[Mew. cf 46
& 47 Vie,, ¢
57, . 103

. and 104.)

(46 & 47 Vic,
. §7: 3. 30,
::37Act )ng

- of 1883.]

Act XV,
l1:859. s 16.)

A}

[Act XV,
38590 S 30.]

(Act X¥,

t8sp, » 82.} .

et xvl
Essg. s. 237

. cation of patent.
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i i file a
entor applies for leave to
B Iffa::ke";:buc specification ur.\detrt_lns Part
usf g:(l:(tngwledge of un. while his application for a
patented invention. patent.is pe?(:)mtg in thz
United Kingdom, and the interval between
d:::le of his gpplication for the patent and the
date of the delivery or receipt of his application
under this Part does not exceed twelve months,
the invention shall not be deemed to have p;t.an
publicly used, or made publicly known, wit u}
the meaning of this Part, by reason only. o
the invention having been used, or a descrip-
tion thereof having been published, in any
part of British India or of the United Kingdom
dyring the interval. .. - ., .. R
26. If an inventor, being ‘the exhibitor of hl?
fect of public use -iDvention at an mqu:v»t.na
oﬁnf,inﬁdgé’ of inven- or international _exhnbxtnqn,
tion After admission to cartified as such py the Goy-
an exhibition. ernor General m‘Cou_gcd,
; lication for leave to file a specifica-
fﬁfﬁ? :}?e?gsention to be delivered to or received
by the Secretary withid six months from the
dyte of the admission of the invention into that
a‘hibition the invention shall not be _dge_me@f%o
;x been publicly used, or made *publicly
k:::m within the meaninghof: this P:ut,n\;y t;::;
‘only of the invention aving at a
':tf)tl:aroiré; a’?lmissio’h intd the exhibition been pube
licly used or made publicly known. N
ive privilege acquired under.
27 (1) An exclusn:bis Partg’shall cela§e g the
re privilege by order Governor General in ouns.
:{!"q,‘:ﬂ éﬂiﬁr’m{a‘e’f el clecla‘u-e;}si th; P&v&":’,ﬁ?
ymode ib which it is exercised, tg be mis-
ﬁ?evbds t; the State, or generally prejudicial to
the public. =~ . ..., f o
| i h of any con-
It shall also cease if a breac .
mfiﬁ)n on which the applxczqél,‘wlta}l‘s:a&t:;:ﬂjfﬂg:
: ification, or on which the . the
ﬁlilzs?v):?lprivileg’e.was extended, is P!OY#G(L’;VO
te‘:osatinfaoﬁon of a. High Conrtyiand i{.the o
emor General in Council thereupon declares‘
privilege to-have ceased., .. - . ool

Jusive privilege acquired under this
: ive privilege acquired um de ;
:8 . ;\n e;d::cm. 'prPart in res‘[‘).e%t Qf m;\e 1::;:;

; privileg . tion for which a patent
s fgg:n obtained in the United
Kihigdom shall cease if the patent for the inven-

tion 18 reYOkedf Cpe R

. . a . Lo 3 N i. | \“". "é ih
inventor may ‘institute & suit
. (2 A;ﬁ::: the nystrictuCou;t-'ggaln;:
-ﬁ 2 o0 - uring
et of exclusive privi- -.any person, W, (:h q‘sﬁn
lege: . .. continuance of 1 exclurive
rivilege acquired by him. under,lt{hls : a:l tin pe-
ls)pect of an invention, makes, sells or uses. t

invention. without his license, or counterfeits
ol‘ imitatgs-;iti‘;z,.i Con '

a

° {#) The suit shall not‘ ‘be. defended upon: the

Cessation of exclus

i L il

v prer

* r . N . ! : the
specification of the invention,, or upon
ggound that the original or any subsequent ap-
plication relating to the invention, or the origi-
nal or any amended specification, contamsha
wilful .or fraudulent mis-statement, or upon the
ground that the invention is of no utility: ;

i fer the groun
" (3) Nor shall it be defended upon ,
tha&? )thl:aI plaintiff was not thﬁ_l.nveirfltqr t‘i:nlessttuhj
hows that he himself is the act;
;ine‘f::g;n:r has obtainied from the actual inventor
a right to make, sell or use the invention, or td
counterfeit or imitate it, as the case may be:

or shall it be defended upon the ground
thzfz)thlg invention was not hew unless the_de-
fendant, or some person through ’who‘gn be :cl‘zmnsE
has; before the date of the delivery or receipt o
the application for leave to ﬁ_ﬂe th?spggﬁcat}c_)u};
publicly or actually used in some ‘part of Britis
India or of the United Kingdom the invention
or that part of it with respect to which the ex-
clusive privilege is alleged to have been -in-
fringed. : Do -

n mdy “apply.to a High Court

’S&mﬁggﬁfm er zpr}\lee' to show cause
exclusive privilege in why _the Court should not
respect of an_fovention  geclape that ‘an * exclusive
wit do have 'b,“.n o privilege in. respect of an
mtnon to be specified in the rule has not been
acquired under this Part by reason of al] or any
of the objections following (to be specified in
the rule), that is to say :— E
!  that.the invention is of no utility, or

,fla) ‘

() ‘P‘tme:yn%: :‘:t’:?i -‘ ‘*‘érme "gp%méa.
' “tion for leave tg file A‘speélﬁcat on, a
:pew invention within the méaning”of

this Part, o
* (¢) that the applicint was"fot the inventor
thereof, or b

that the  specification or the amende

@ © specification, ifyanx, does dot’ particu-
Jarly describe "and, ascertain’the nuttire
. of the invention, or in" what' indntier it

is to be performed, or L

hat the applicant has knowingly or fraudu-
© ;entl : ir':x‘::luded in the application or
specification .or amended specification,
._.“:gs; L ~of his invénticn,” something
» ‘jhicmé not new or whereof he was

. ‘not the inventor, or b, i s
“Ofy riginal or any su equent dp-
(f)'; ghai:::ri’eo:nglaﬁng to ythe invéntion, or
Fllie specification'or amended specifica-
tion, contains a wilful or fraudulent
“mis-statement, or ' N
.that. some part. of the invention, or the
(g),. .matner in which that part is to be ‘per-
~ formed, as described in the specification

ground of any defect or insufficiency of the

or amended specification, is not’there.

[Act XV,
1859, s. 24.]

.
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by sufficiently described and ascertained,
and that this insufficiency was fraudu-
lent and is injurious to the public,

[AtXv, 31 Any person may apply toa High Court for
1859, 8. 25.) Like application 8s to a rule to show cause why
part of anpinvention. the Court should not df;-
clare that an exclusive pri-
vilege in respect of any part of an invention
to be specified in the rule has not been acquired
under this Part, by reason of all or any of the
objections following (to be specified in the rule),
that is to say :—

(s) that that part of the invention is wholly
distinct from the other part thereof and
is of no utility, or

(&) that that part of the invention was not, at
the date of the delivery or receipt of
the application for leave to file the speci-
fication, a new invention within the
meaning of this Part, or

(©) that the applicant was not the inventor of
that part of the invention, or

(d) that that part of the invention, and the
manner in which it is to be performed,
are not sufficiently described and ascer-
tained in the specification or the amend-
ed specification, if any, and that this
insufficiency is injurious to the public,

[ActXV, 32, (1) Any pémon,authorisgd by the Governor |

1859, 3, 36.] eneral in. Council in this
behalf may apply to a High
Court for a rule to show
cause why the question of the breach of any
condition on which the leave to file a specifica-
tion has been granted, or any other question of
fact on which the cessation of an exclusive privi-
lege under section 27 may, in the judgment of the
. Governor General in Council, depend, should
* not be tried in the form of an issue directed by

the Court.

Application on breach
of coadition.

(2) If the rule is made absolute, the Court,

unless the breach or other matter of fact is ad-

, mitted, may direct the issue to be tried and

certify the result .of the trial to the Governor
e General in Council. : .

33. (1) Notice of any rule obtained or proceed-

, .. ing taken under either of

w?ﬁﬁﬁﬁﬁm‘lﬁg’ the last three foregoing sec-

, © % - tions shall be served on all

persons appearing from the address-book to be

proprietors of the exclusive privilege, or $o have

‘shares or interests therein, and it shall not be

necessary to serve the notice on any other
persons.

. (2) The notice ‘shall be deemed to be suffi-
ciently served if ‘a- copy thereof is left at the
gia:e for the time being stated in the address.
be k; by delivering the copy to any person resi-
dent at or in charge of the place, or, if there

{Act XV,
; xggp, s.37.]

e
5
¥
4
i

-

is no person resident at or in charge of the
place, or if the place is not within the local
limits of the jurisdiction of the Court, by causing
the notice to be sent to the place by post by a
registered letter directed to the person to
whom the notice is addressed. :

34. (z) The High gpurt may, if it thinks fit,
o irect an issue for the trial
Framing iss { ; na

trial bef:)rg ot}?e:%omot:‘: be_fore itself or any Othel:

. High Court, or any District

Court, of any question of fact arising upon an

a.pphcatnon under section 30, section 31 or sec-

tion 32, and the' issue shall be tried accord-

ingly,

(2) If the issue is directed to another Court

»

the finding shall be certified by that
the Court directing the issue. y that Court to

[Act XV,
1859, 5. 28]

(3) I the issue is directed to a Distr;
the finding of that Court shall not be ;ucl:jg:zm;tc;
:ﬁ)peal, but the evidence taken upon the trigl
all be recorded, and a copy’ thereof, certified
by the Judge of the Court, shall be transmitteq
together with any remarks which he may think
fit to make thereon, to the High Court, 3nd the
High Court may thereupon either act \;pon the
finding of the District Court or direct a new
trial as it thinks fit.
- 35. (2) If it appears to the High Court at the [Act XV
Order on application, heating of. an application 18sg, s. 3'9.]
T . under section 30 or section
31 that, by reason of any of the objection
specified in the rule, the exclusive privilege i
the invention or in any part thereof ha§ ot
been acquired, the Court shall make an o (rilot
;;\;cl%rr:znagsl);.h andd thereupon the applicant s;aflr
- e order conti i ‘ )
be entlltfled to the excluns%;t::u;:i:fi‘lef;;ce‘, cease to
(2) If it appears' to the Miwh - sutk i
hearing of any such app!i&timg'gs‘a%‘:f:iugsg&%;g R
that the applicant has, in ' the- déscription” of ‘his’ e
:;)‘;i[i‘é‘m:' in the. apli)\lication for leave to file thl:
ccincation, or in the specification
specification, if any, im!:)luded SOmet(;\l;:gm ?hizg
at the date of the delivery or receipt of the
application for leave to file the specification was
n:t pew or w}_:ereo_f he was not the inventor, or '
that the. specification is in-any particular defec
tive-or insufficient, but that the error, defect o;

insufficiency was not fraudulently i b
2 atly intended, the.
}(’?ourt may adjudge the exclusive privileg,e t:\
ave been acquired and to be valid, save as to

the part thereof affected by th
insufficiency : or ' Yy 'the error, defect or

(3) If it appears to the High Cou
error, defect or insuﬂiciencygcan b:t atr]:litndtgg
without injury to the public, the Court mg ad
judge the exclusive privilege in respect 0{ th;
whole of the invention to be valid and
upon such terms as it thinks reason:able OTQZP.
4

2y

the specification to be amended j
_ hcatior : ed in an icu-
lar in which it is erroneous, defective gr pﬁxﬁﬁ- ;

- case of fraud.

cient, and thereupon the applicant shall, within | invention was obtained by himself or by some

a time to be limited by the Court for the pur-
pose, file a specification amended according to
the order: :

Provided that nothing in the amended specifi- |

cation shall be construed to extend or enlarge
the exclusive privilege before acquired.

(¢) An exclusive privilege in respect of an
invention shall not be defeated upon the ground
that the application for leave to file the specifi-
cation of the invention contains a mis-statement,
unless the mis-statement was wilful or fraudu-
lent.

36. (1) In a suit for the infringement of an ex-
Deli ¢ articu clusive privilege acquired
fars ey oF PATHERunder this Part the plaintiff

shall deliver with his plaint
particulars of the breaches complained of in the
suit, and the defendant shall deliver a written
statement of the particulars of the grounds, if
any, upon which he means to contend that the
plaintiff is not entitled to an exclusive privilege
in respect of the invention.

(2) In like manner, upon an application to a

. High Court under section 30, section 31 or sec-

tion 32, the person making the application shall
deliver particulars of the objections or grounds
on which he means to rely.

(3 At the hearing of any such suit or appli-
cation, or at the trial of any issue arising
out of any such application, evidence shall
not be aliowed to be given in support of
any alleged infringement or of any objection
or ground impeaching the validity of the exclu-
sive privilege which is not contained in the
patticulars delivered under this section.

(4) If it is alleged that the invention was
publicly used or known before the date of
the delivery or receipt of the application for
leave to file the specification, the places where
and the manner in which the iuvention was so
publicly used or known shall be stated in the
particulars. :

(5) Notwithstanding anything in the forego-
ing portion of this section, the Court in which
the suit or application is pending, or an 1ssue
arising out of the application is being tried, may
allow the plaintiff or defendant respectively to
amend the particulars delivered under this sec-
fion upon such terms as it thinks fit.

37, If, in a suit instituted in the District Court
Title of actual inventor within two years f:"om the
to exclusive privilege in  date of the delivery or
, _receipt of an application
for leave to file a specification, the actual in-
ventor proves to the satisfaction of the Court
that the applicant was not the actual inventor,
and that at the time of the application for
leave to file the ;;peciﬁcation he knew or had
reason to believe that the knowledge of the

[ 4 .

other person surreptitiously or in fraud of the
actual inventor, or by means of a communica-

tion made in confidence by the actual inventor

to him or to any person through whom he
derived the knowledge, the Court may make a
decree declaring an exclusive privilege in re-

spect of the invention to be vested, subject to

the other provisions of this Part, in the actual
inventor for a term of fourteen years from the _
date of the filing of the specification, and requir- :
ing the applicant to account for and pay over to

the actual inventor the profits derived by him

from the invention.

38. A Court making a decree in a suit under ygy.]
Transmission of section 29 or section 37, or
copies of decrees and an order on an application
orders to Secretary. under section 30, section 31
or section 32, shall send a copy of the decree or
order, as the case may be, to the Secretary, who
shall cause an entry thereof to be made in the
register of inventions and against any entry in
the address-book affected thereby.
39. In the following [Act XV,
1859, s. 32.]

Registration of cessa-
tion of exclusive privi- cases, namely—
lege.

(@) when an exclusive privilege acquired
under this Part has ceased under
section 8 by reason of a fee in re-
spect of the continuance of the pri-
vilege not having been paid within
the time limited by the fourth sche-
dule for the payment thereof, and
the period within which an order .
might have been made for enlarging
the time for the making of the pay-

ment has expired ;

(4) when an exclusive privilege acquired
under this Part has been declared by
the Governor General in Council
under section 27 to have ceased ;

(c) when an exclusive privilege acquired
under this Part has ceased under
section 28 by reason of the revoca-
tion of a patent ;

(d) when the whole or any part of an ex-
clusive privilege acquired under this
Part has ceased under section 35 in
consequence of an order under that
section ;

(¢) when an exclusive privilege has been
declared by a decree to have vested

in an actual inventor under section

37; '
(f) wl?gn‘an exclusive privilege acquired
< " under this Part has ceased by reason
+  of the expiration of the term for

which it was acquired ;

the Secretary shall cause an entry with respect
to the cessation or vesting of the exclusive pri.
vilege to be made in the register of inventions,

VB
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and a reference to that entry to be made in the
margin of the entry of the specification in that
register,

4o. (s) If any person is aggrieved by an
entry in the register of in-
gister of inventions or ventions or address-book,
address-book. or by the omission of an
entry therefrom, and a proceeding is not pro-
vided in the foregoing portion of this Part
whereby the register or book may be rectified,
he may apply to a High Court for an order for
the rectification of the register or book, and the
Court may make such order on the application
as it thinks ft.

(2) A copy of the order shall be forwarded
by the Court to the Secretary, who shall cause
an entry thereof to be made in the register of
inventions and against any entry in the address-
book affected thereby.

(3) When the Secretary is a party to an ap-
plication under this section, the costs of another

party thereto shall not be adjudged to be pay-
able by the Secretary.

(46 & 47 Vic,

¢ 57 5. 90.] Rectification of re-

[Act X, 1863,

X, 41. A High Court to which an application has
3. 241,

Power to High Court been made under section
to stay proceedings on 30, section 31, section 32 or
or dismiss certain appli- section t:
ationm, on 40 may stay pro-

L ceedings on, or dismiss, the
application if in its opinion the application would

be disposed of more justly or .
another High Court, Justly conveniently by

[46 & 47 Vic, 42. If on the petition of any person interested
c. 57, 5. 22 it is proved to the Govern-
or General in Council that,
by reason of an inventor
) o who has acquired an exclu-
sive privilege under this Part failing to grant
licenses on reasonable terms,—

(a) the exclusive privilege is not being
worked in British Indiz, or

(8) the reasonable requirements of the pub-
lic with respect to the invention can-
not be supplied, or

(c) any person is prevented from working
or using to the best advantage an in-
vention of which he is possessed,

the Governor General in Council may order
the inventor to grant, or may himself on behalf
of the inventor grant, licenses on such terms as
to the amount of royalties, security for payment,
or otherwise, as the Governor General in Coun-
cil, having regard to the nature of the invention
and the circumstances of the case, may deem
just.

Power for Governor:
General in Council to
require grant of li-
censes.

fAct XV,

43 If an applicant is absent from British
. 1859, % 1.]

India, an application for
leave to file a specification,
memorandum or amended specification may.

instead of being signed by the applicant under

Agents,

section 5, section ¢ or section 18, as the case
may be, be signed on behalf of the applicant
by an agent in British India authorised by him
In writing in that behalf,

44. {7) An application under this Part for

Verification
plications.

. S s Act XV,
leave to file a specification, ESch ss. &

memorandum or amended 14.]
specification must be verified by the person
making the application.

(2) If that person is absent from British India,
the application may be verified by the agent
who signs the application on his behall.

of ap-

(3) The verification must be signed by H
the person making it, and must be to the effect
that the facts stated in the application are true
to his knowledge, except as to matters stated on
information and belief, and that as to those
matters he believes them to be true,

45. (r) There shall be paid in respect of the [act 1, 1879, .
seve{al PTOCeedmgs speci- Schedule 1,
fied in the fourth schedule Article 48,

the fees in that schedule prescribed. 3‘}1 46 & 47
. . ic., ¢. 57,
(2) The Governor General in Council may, 5 24-1

if he thinks fit, reduce any of those fees and
revoke or vary the reduction.

() The fees payable under this section shall
be collected by means of stamps or otherwise as
the Governor General in Council dirccts,

(#) A proceeding in respect of which a fec is
payable under the fourth schedule shall be of no
eftect unless the fee has been paid.

Fees.

46. (1) The Governor General in Council may

make such rules and pre- (New]
. scribe such forms as he
thinks necessary for carrying out the purposes ©T
of this Part, and may alter or amend either of
the forms in the second and third schedules,

’

(2) Rules under this section ma i

rovide
among other matters, for the printingy 01; speci: R?ﬁ.&c"é
iti‘catxons,drfnem}o]ragda and amended specifica- s 100.] ”
lons, and for the distribution or sale of pri
copies thereof, printed

Rules and forms.

‘\1

PART II.
DESIGNS, f
. : ‘
47. In this Part, unless there is somethin
Definitions. repugnant in the subject Y

or context,—

.
(1) “de_SIgn ” means some peculiar shape Bri
configuration or form given to an article ory«gt;;c%?cn *
) e

arrangement of lines or the like ys
an article, but not the article itse]f

(2) “copyright” means the
to apply a design to an article : Vic, €. §7

th . . i
(3) the author of any new and original design s[}?iog 47 ']

ed on or with ¢ $7: 5. 47.]

.

ex{clusnve right 46 & 47

1 i .
shall be considered the « proprietor ' theredf, Vic, c.'57,
: ‘6.61.] =
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unless he executed the work on behalf of
another person for a good or valuable considera-
tion, in which case that person shall be consi-
dered the ‘proprietor,” and every person
acquiring for a good or valuable consideration
a new and original design, or the right to
apply the same to an article, either exclusively
of any other person or otherwise, and also
every person on whom the property in the
design or the right to the application thereof
shall devolve, shall be considered the ‘proprie-
tor” of the design in the respect in which the
same may have been so acquired, and to that
extent, but not otherwise :

(¢) “Secretary,” “ District Court” and “ High
Court " have the same meanings as in Part I

[46 & 47 Vic, 48. (1) Any person claiming to be the pro-
C.57:5547  ppplication for order Prietor of any new and
& 48.]

for registration of de- original design not previ-
sigo. ously published in British
India may apply to the Governor General in
Council for an order for the registration of the

design.

(2) The application must contain a statement
of the nature of the design, and be accompanied
by not fewer than three copies of drawings, pho-
tographs or tracings of the design, and must be
left with, or sent by post to, the Secretary.

(3) The date of the delivery or receipt of the
application in the office of the Secretary shall
be endorsed thereon and recorded in that office.

49. (z) Upon the application the Governor
Registration in register General in Council may,

of designs. after such inquiry as he
thinks fit, make an order authorizing the regis-
tration of the design,

(2) When an order has been made under sub-
section (), the Secretary shall cause the design
to be registered in a book to be kept by him for
the purpose and to be called the register of
designs.

(3) The date of registration shall be recorded
in the register.

§0. When a design is registered, the proprietor
of the design shall, subject
to the other provisions of
this Part, have copyright in
the design during five years from the date of
registration.

[Act XV,
1859, s. 2.)

[46 & 47 Vie,
¢. 57, 8. 50,
and Act XIII,

Acquisition of copy-
1872, 8. 3.}

right,

51. (1) Before delivery on sale of any article

Marking registered L0 which a registered design
designs. has been applied, the pro-
prietor of the design shall cause the article to be
marked with the word “registered” either in
full or in an abbreviated form.

(2) If he fails to cause the artticle to be so
marked, the copyright in the design shall cease
umless the proprietor shows that he took all

[46 & 47 Ve,
c. §7,8. 51.}

+

proper steps to ensure the marking of the ar-
ticle. .

52. If the proprietor of a design exhibited (46 & 47 Vic.,
at an industrial or inter. & 5% % 571
national exhibition, certified
as such by the Governor
General in Council, causes an application for an
order for the registration of the design to be
delivered to or received by the Secretary within
six months from the date of the admission of
the design into that exhibition, the design shall
not be deemed not to be new or original within
the meaning of section 48 by reason only of
the design having been exhibited at the exhi-
bition.

53. (1) The proprietor of a registered design 468 47 Vie.

Suit for infringement Ay institute a suit in the c 57, s. 59.]
of copyright. District Court for the re-
covery of any damages arising from the applica-
tion of the design, or of any fraudulent or obvious
imitation thereof, for the purpose of sale by any
person to any article, or from the publication,
sale or exposure for sale by any person of any
article to which the design, or any fraudulent or
obvious imitation thereof, has been applied, that
person knowing or having reason to believe
that the proprietor had not given his consent to
such application.

(2) When the Court makes a decree in a suit
under this section, it shall send a copy of the
decree to the Secretary, who shall cause an
entry thereof to be made in the register of de-
signs.

54. Any person in whom the copyright in afAct XV,
design, or any share or in- 1859,s. 36.]
terest therein, has become
vested may apply to the
Secretary for the entry of his name in the re-
gister of designs as proprietor of the copyright,
or of a share or interest therein, and the Secre-
tary may, if he sees fit, cause the entry to be
made. o

55. (z) When, from the expiration of the
term of a copyright or from
any other cause, the copy-
right in a design has ceased,
the Secretary shall cause an entry with respect
to the cessation of the right to be made in the
register of designs.

56. (1) A High Court may, on the applica- {46 & 47 Vic,,
tion of any person ag-c. 57,8 90.]
grieved by an entry in the
register of designs, or by
the omission of an entry therefrom, make such
order for the rectification of the register as it
thinks fit, ‘

.

(2) An order under sub-sectldn .(1) may de-
clare copyright in a design not to have been

acquired.
(3 A copy of the order shall be forwarded

by the Court to the Secretary, who shall cause
VBI

Effect of exhibiting
unregistered designs at
exhibitions.

Mutation of names in
register of designs.

[New]

Registration of cessa-
tion of copyright.

Rectification of regis-
ter of designs.
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[PART V

" The Inventions and Designs Bill.

(Part 1l.—Designs.~Sections 57-60.—The First Schedule—Enactments repealed.
The Second Schedule—-Application where Patent has not been obtained.—The
Third Schedule.—Application where Patent has been obtained.)

an entry thereof to be made in the register of
designs.

(¢) When the Secretary is a party to an ap-
plication under this section, the costs of another
party thereto shall not be adjudged to be pay-
able by the Secretary.

[Act X, 1865, 57. A High Court to which an application has

5. 241.] Power to High Court to been made under the last
stay proceedings on or fOl'Cg()lllg section may stay
dismiss application for proceedings on, or dismiss,
rectification of register. the application “-’ in its
opinion, the application would be disposed of
more justly or conveniently by another High
Court.

[46& 47 Vic, 58. An entry in the register of designs
¢ 57, 8. 52.] Provis h shall, for the purposes of
rovisions wit re- , I ~

spect to register of de- tbe law O.f e\ld.t‘nce for the

signs. time being in force, be

_ deemed to e a public docu-

ment, and the register or a copy thereof shall

be open to the inspection of any person at all
reasonable times.

[46& 47 Vic, §9. (7) There shall be paid in respect of the
C. 57, 8. 56.] several proceedings speci-
fied in the fifth schedule the

fees in that schedule prescribed. ’
(2) The Goverror General in Council may, if

he thinks fit, reduce any of those fees and revoke
or vary the reduction,

(3) The fees payable under this section shall
be collected by means of stamps or otherwise as
the Governor General in Council may direct.

{4) A proceeding in respect of which a fee is
payable under the hfth schedule shall be of no
effect unless the fee has been paid.

[45& 47Vic, 00. The Governor General in Councll may
¢ 57, 8. 117.] make such rules and pre-

sctibe such forms as he

thinks riecessary for carrying out the purposes
of this Part. e PP

Fees.

Rules and forms.

THE FIRST SCHEDULE,
ENACTMENTS REPEALED.,
(See section 2.)

Number and year, Suabjeet or title, Extent of repeal,
XVof 1859 . For granting exclusive | So much as
Privileges to Inventors, | has not
been  re-

pealed.
X111 of 1872 .| Patterns and Designs Pro- So much as
tection Act, 1872. has not
. been  re-

. pealed.

XVIof 1883 .| Protection of Inventions | The whole,
Act, 1833.

I of 1879 «{ Indian Stamp Act, 1872. Article 48,
Schedule I.

THE SECOND SCHEDULE.

APPLICATION WHERE PATENT HAS NOT BEEN
OBTAINED.

(See sections 5 and 46.)
To THE GOVERNOR GENERAL IN. COUNCIL,

The application of (kere insert name, occupa-
tion and address) for leave to file a specification
under Part I of the Inventions and Designs Act,
1887.

1. The applicant is in possession of an inven-
tion fer (stale the title of the invention) which
invention he believes will be of public utility ; he
is the inventor thereof (o7, as the case may be,
the executor, administrator or assign of the in-
ventor) ; and the invention is not publicly used
or known in any part of British India or of the

United Kingdom to the best of his knowledge
and belief,

2. The following is a description of the in-
vention (here describe it).
3. The applicant therefore prays for leave to
file a specification of the invention pursuant to
Part I of the Inventions and Designs Act, 1887,

(Signature and verification.)

T ——

THE THIRD SCHEDULE.

APPLICATION WHERE PATENT HAS BEEN
OBTAINED.

(See sections 5 and 46.)
To THE GOVERNOR GENERAL IN COUNCIL.

The application of (here insert name, occu-
pation and address) for leave to file a specifica-

tion under Part I of the Inventions and Designs
Act, 1887, :

1. The applicant (o7, as the case may de, A.
B. of whom the applicant 1is the executor, ad-
ministrator or assign) has obtained a patent in
the United Kingdom dated and sealed as of the

day of  , and actually sealed on the
day of - , for (state the title of the in-
vention),

2. The applicant believes that the invention
was not publicly used or known in any part of
British India at or before the date of the appli-
cation for the patent.

3. The following is a description of the ; -

tion (kere describe 1¢). d e e
4. The applicant therefore applies for 1

to file a specification of the invggtioz ;\:r:xzrli

to Part I of the Inventions and Designs, At
1687. Y

L

(Signature and verification)
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The Inventions and Designs Bill.

(The Fourth Schedule—Fees (Inventions).)
(Zhe Fifth Schedule—Fees (Designs).)
THE FOURTH SCHEDULE.

FEES (/nventions).

(See sections 8, 15, 39 and 45.) <

Se

(r) in respect of an application for leave
to file a specification (section 5)

(2) in respect of the filing of a specifica-

tion (section 8) . .

(3) in respect of an extension of the time

. for filing a spec:ification (section 8)

(4) in respect of the continuance of an
exclusive privilege (section 8)—

(a) after the filing of the specifi-
cation and before the expira-
tion of the second year trom
thedate of the filing thereof

(b) after the expiration of the
second year and before the
expiration of the fourth year
from that date . . .

(c) after the expiration of the
fourth year and before the
expiration of the sixth year
from that date . . .

(d) after the expiration of the
sixth year and before the
expiration of the eighth year
from that date . . .

(¢) after the expiration of the
eighth Yyear and before the
expiration of the tenth year
from that date . .

Provided that the inventor may pay the
sum total of the said fees in respect
of the continuance of the exclusive
privilege, or any part thercof short
of the sum total, at any time before
the same falls due.

(5) in respect of an enlargement of the
time for payment of a fee under arti-
cle {4) of this schedule (section 8)—~

(%) if the enlargement does not
exceed one month . .

(5%) if the enlargement exceeds
one month, but does not
exceed two months

(s5%) if the enlargement exceeds
two months . .

(6) in respect of an application for an

extension of an exclusive privilege
for a further term (section 15) .

10

30

75

75

100

150

10

25
50

50

(7) in respect of an order extendingsthe R a. p.
term of an exclusive privilege (sec-
tion 13) . . . . .
(8) in respect of an application for leave
to file a memorandum or amended
specification (section 18) . . 20 0 O
(9) in respect of a petition to the Gov-
ernor General in Council for a com=
pulsory license (section 42) . . 50 0 O
(r0) for the ‘inspection of any book or
. other document which is open to
inspection under Part 1 . . 1 00

200 0 O

(z1) for copies—

(a) when the number of words
copied does not exceed four -

hundred . . . . 1 00
() for every hundred words in
excess of four hundred . 0 4 O

(c) of drawings . cost accord-

ing to agree-
ment,
(12) for certifying copies—

for every hundred words . . o 2 O
THE FIFTH SCHEDULE.
FEES (Designs).
{See section 59,)

Rs, a. .
(r) in respect of an application for an order
« for the registration of a design (sec.
tion 48). . . . . . 10 0 0
(2) in respect of a mutation of names in
the register of designs (section 54) . 5 0 0
(3) for the inspection of any book or other
document which is open to inspection
under Part 11 .. e . . I oo
(4) for copies—~
(a) when the number of words copied
does not exceed four hundred . 1 oo0
() for every hundred words in ex-
cess of four hundred . . 0 4 0

(c) of drawings , . . . cost accords

ing to agree~
ment,
(35) for certifying copies—

for every hundred words. . . 032 0

STATEMENT OF OBJECTS AND REASONS.

THe Act for granting exclusive Privileges to Inventors in India, No. XV of 1859, was
framed by Sir Barnes Peacock and Sir James Colvile, who, when the question of Etovid-

ing protection for inventors came under consideration in the years 1856-59,

ad to

create both a substantive law and a law of procedure, Instead of following the English
As regards the substantive law, while following for
the most part the main lines .of the English laW, they did not hesitate to introduce im-
ortant variations where they thought it desirable to do so. As regards the procedure
or obtaining an ‘exclusive privilege, it was altogether different from the English pro-
cedure, On petition and leave given to file a specification, and on the specification
being filed within the prescribed period, the exclusive privilege sprang into existence

law, they took a different course.

by mere operation of law, provided, of course, that the claim was well founded in
substance—a matter of which the claimant, as in England, took the risk. The pro-
cedure was thus of the simplest description,

During the period, exceeding a quarter of a century, for which the Act of 1859 has
been in operation, it has worked on'the whole satisfactorily. Difficulties have, however,
from time to time arisen, and the increasing resort to the Act has of late brought them in-
to greater prominence ; and though these difficulties are not of such a kind as to require, in

an
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’ (9) Section &8, sub-sections (2), (3} and (4).~These sub-sections follow

the} Qpinion of the quernrpent of India, any alteration which would affect the main
principles of the Act, still their removal is very desirable. It bas been decided, therefore,
an'tl?r co(r;amun.lcahon with the Secretary of State and the Board of Trade, to introduce this
il and to incorporate in it certain provisions suggested by the Patents, Designs and
Trade Marks Act, 1883 (46 & 47 Vic,, c. 57, as amended by 48 & 49 Vic,, c. ’63). °

2, The following are the provisions of the Bill which seem to call for remark :—

(1) Section 3.—The Bill is divided into two Parts, the one relating to Inventions
and the other to Designs. The former Part reproduces the Act of 1859 with
certain modifications : the latter Part is an adaptation of the essential provi-
sions of Part II] of the English Act of 1883,

(2) Section 4, clause (8).—The constitution of an Inventions Office under the 'super-
intendence of the Secretary to the Government of India in the Revenue and
Agricultural Department, and the transfer to him of the functions exercised
under Act XV of 1859 by the Secretary to the Government of India in the
Home Department, have been under the consideration of the Government,

(3) Section 4, clause (10’ .~1t is proposed to confer the jurisdiction of a High Court
under the Bill on the High Courts at Fort William, Madras, Bombay and Allah-
abad, the Chief Court of the Panj4b and the Recorder of Rangoon.

{¢) Section 5, sub-section (3).—~The petition for leave to file a specification of an in-
vention, presented under section 1 of the Act of 185g, not infrequently fur-
nishes only a vague description of the invention which it is sought to protect
and, when a fuller and clearer description is called for, it is at times only su :
pl‘xed.un.der protest. If such particulars as section 5, sub-section (3), of the
Bill is intended to enable the Governor General in Council to call for are not
forthcoming, the purposes of section 3 of the Act tespecting references to
experts may be defeated. In authorising drawings to be called for the Bill
follows 46 & 47 Vic,, c. 57, section 5, sub-section \(3). '

(5) Section 5, sub-section (4), and section 25.—~A question has recently arisen as to
whether a person is precluded under the existing law from proceeding to
acquire concurrently a patent under the English Act and an exclusive privilege
under the Indian Act ; andit has been held, on the advice of the Hon'ble the
Advocate General of Bengal, that he is not so preciuded provided he can truly
state at the time of applying for leave to file his specification in India that his
mvention js not publicly used or known in the United Kingdom. It is pro-
posed therefore to provide in the Bill, on the analogy of the provisions of sec-
tions 103 and 104 of the English Act, that if an inventor applies for leave
to file a specification in India within one vear from the date of his applica)tion
for a patent in England, his invention shall not be deemed to have been pub-
licly used or made publicly known within the meaning of the Indian Act by
reason only of the inventign having been used, or a description thercof having
?eten ﬁu&htshed, ;}n any lpart of f[ndif: or of the United Kingdom during the
interval between his apphcation for the pa i icati
o e the e rﬁl patent and his application for leave

{6) Section 6—It is proposed by this section to make it clear that the nature and
extent of the enquiry into the merits of an application are matters in the dis-
cretion of the Governor General in Council, Successive Advocates General
have advised that the existing law imposes upon the Government the duty of
making enquiry to an extent which must at times seriously delay the progress
of an application without producing any commensurate advz;ntage.

It is proposed to leave to the Government, instead of to the Hj |
settlement of the fee to be paid to an expert to whom an applicaggn g°?§ér§2§
for inquiry and report. .

(7) Section 7.—This section provides for the case of concurrent applications in re-
spect of contemporancous inventions, and follows generally the rule obtainin
in England (/# re Dering, 13 Ch. D. 393). : &

(8) Section 8, sub-section (r).—~Cases of hardship have occurred owing to there be.
ing no provision for extending the period of six months within which St*;‘tion
4 of the Act of 1859 requires a specification to be filed after an order zlutiloris.
ing the filing of it has been made. It is proposed therefore, to empower the

Governgr Genera_l in Cpuncil, on cause shown to his satisfaction, to extend
the period from six to nine months.

sub-sections (2), (3) and {(g), of the English Act of 1883, and af:igzgc:e‘ici

necessary by the change to be presently noticed which it i
in the system of levying fees. d d % 115 proposed to make

(16) Section 11.—1t does not seem necessary to have copies of specificat:
N § ecif i
the offices of the Secretaries to the Governments of Ber?ga; gigoﬁ};ﬁﬁgf&f
Western Provinces. The office of the Secretaries to the Government of Benga;

Y
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is in Calcutta, where specifications are open to inspection at the office of the,
Home Department of the Government of India. As regards the North-
Western Provinces, communication is much easier now than in 1859, and in-
convenience has not, it is believed, been found to result from the law not
requiring copies to be sent to and filed by the Secretary to the Government of
the Panjdb. .

(r1) Section 15.—This section is based on section 25 of the English Act, and em-
powers the Governor General in Council to refer to the High Court for report
an application for an extension of the term of an exclusive privilege. Fol-
lowing the English Act, it also makes an extension of the term for so long a
period as fourteen years permissible in exceptional cases only.

(r2) Section 17.—This section follows section 27 of the English Act in making
an exclusive privilége have the same effect against the Crown as it has
against a subject. But it authorises Jfficers of the Crown to use the inven-
tion for the services of the Crown on terms to be before or after the use thereof
agreed on with the approval of the Governor General in Council or, in default of
agreement, on terms to be settled by the Governor General in Council.

As regards the attaching of conditions to an order authorising the filing of a spe-
cification by a public servant, it seems to be fair and just to adopt such reason-
able precautions as will prevent him from using to the prejudice of the Govern-
ment experience acquired in the course of his employment,

(13) Section 24.—Under section 13 of the English Act of 1883, patents must be dated
and sealed as of the day of the application, and under sections 8, g and 12 of
that Act as amended by 48 & 49 Vic,, c. 63, a period of nineteen months, or
even a longer period, may elapse between the application for, and the sealing
of, the patent. If, therefore, section 20 of the Indian Act of 1859, which limits
to twelve months from the date of the patent the time for applying to the
Governor General in Council for leave to file a specification of an invention
pateuted in England, is literally construed, it may have the effect of precluding
an inventor from securing an exclusive privilege in India. In order to avert
the injustice or disappointment which may thus be the result of working
section 20 of the Indian Act in connection with the English Act, it is proposed
to permit the holder of a patent obtained in England to apply to the Governor
General in Council within twelve months from the date on which the patent
was actually scaled. The date of actual sealing stated in the application can
be verified by reference to the Official Journal of the Patent Office.

(74) Section 26.—This section covers the Protection of Inventions Act, XVI of 1883,
which is scheduled for repeal. But it is proposed to protect inventions not
from the date of the opening of an exhibition but from the date of their ad-
mission into the exhibition. The English Act is about to be amended in this
respect.

(r5) Section 28.—It is proposed, on the advice of the Board of Trade, to abolish the
rule of section zo of the Act of 1859, that, where a patent for an invention
has been obtained in the United Kingdom, an exclusive privilege in respect of
the invention in India is not to extend beyond the term granted by the
patent,

(16) Section 32.—This section reproduces the substance of section 22 of the English
Act, and provides for the grant of compulsory licenses where-an inventor who
has acquired an exclusive privilege does not make his invention accessible,

(r7) Section 45—This section and the fourth schedule are based on section 24
and the second schedule of the English Act, and on the first schedule to the
Patent Rules, 1883, made by the Board of Trade under the Act. Light fees
are proposed to be levied in respect of applications for leave to file specifica-
tions and in respect of the filing of specifications, and increasingly heavy fees
periodically in respect of the continuance of an exclusive privilege. Under
section 8 of the Bill an exclusive privilege will cease if any fee in respect of
its continuance is not paid within the time limited for the payment.

(z8) PartIl of the Bill, relating to Designs, is, as already stated, a mere adaptation of
Part III of the English Act of 1883. It extends from three to five years the
period during which copyright in a design is to continue.

The 7th Fanuary, 1387. ANDREW R. SCOBLE.

S. HARVEY JAMES,
Offg. Secretary to the Government of India.
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[PART V

«  The following Report of the Select Committee on the Bill to amend the Indian Com-
panies Act, 1882, was presented to the Council of the Governor-General of India for the
purpose of making Laws and Regulations on the 7th January, 1887 :—

WE, the undersigned, Members of the Select Committee to which the Bill to amend

Part V]
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ini i i it should not be
. We are of opinion that the Bill should be re-published, and that it s ]
furthgr procﬂzzeded }with till the expiration of one month from the date of the presentation

of this Report.

]

From Secretary to Chief Commissioner, Assam, No. 1657, dated 14th August, 1886
{Paper No. 1]

From Registrar, High Court, Calcutta, No. 2097, dated 25th August, 1886 {Paper No. 2],

From Secretary for Berar to Resident, Hyderabad, No. 290 G., dated 25th August, 1886
[Paper No. 3].

From Under Secretary to Chief Commissioner, Central Provinces, No. 3980233, dated
31st August, 1886 [Paper No. 4].

From Secretary to Chief Commissioner, Burma, No. 810—22 L., dated jist Angust,
1886 [Paper No. 5.

From Chief Commissioner, Ajmere-Merwdra, No. 1055-6g0-11, dated f4th September,
1886 [Paper No. 6]. .

From Secretary to Chief Commissioner, Coorg, No. 1670—3236, dated 14th Septem-
ber, 1886 [Paper No, 77.

the Indian Com.
panies Act,
1882, was re-
ferred, have con-
sidered the Bill
and the papers
noted on the
margin, and
have now the
honour to sub-
mit this our Re-

A Bill to amend the Indian Compam’es Act,

ANDREW R. SCOBLE.
J. B. PEILE.

The 7th Fanuary, 1887. W. W. HUNTER.

the company within the two months
No. IL next before the commencement of the
winding-up, not exceeding one thousand

1882, rupees for each clerk or servant; and

From Chief Secretary to Government, Madras, No. 2546, dated 23rd September, 1886, POft-
and enclosures [Papers No, &].

From Secretary to Government, North.-Western Provinces and Oudh, No. 767—VIil— : y
328-10, dated 2nd October, 1886 [Paper No. o], 2. Having re-

From Acting Under Secretary to Government, Bombay, No, 5813, dated 11th October, gard to the pri-
1886, and enclosures [ Papers No. 107. Ol‘ity which it is

Endorsement by Acting Chief Secretary to Government, Madras, No. 2863, dated 23rd .
October, 1886, and enclosures {Papers No. 117]. proposed by the

From Chief Secretary to Government, Bengal, No. 3322 ]., dated 19th November, 1886, Indian Bank-
and enclosures {Papers No. 12]. ruptcy Bill to
. give in express

terms to fiscal debts due from a bankrupt to the Crown, we deem it desirable to give prior-
ity in_similar terms to like debts due to the Crown from a Company which is being wound
up. This saving may not be absolutely necessary in the case of debts duc to the Crown
(L. R. 9 Ch. D. 469 and 5 Bom. H. C. R, 23) ; but it is proposed, as in the Bankruptcy Bill,
to give to rates and taxes pavable to local authorities the same priority as to Crown debts,

an.d in the case of some at least of those rates and taxes an express declaration of their
priority will be necessary. '

3. The salaries of clerks and servants being paid monthly in this country, we con-
sider it will be sufficient to give priority to those salaries for the same time, namely, two
months, as priority is given to wages of labourers and workmen by the Companies Act,
1883 (46 & 47 Vic,, c. 28). But we agree with the Bengal Chamber of Commerce, the
Calcutta Trades Association and other authorities that in this country it is proper to give
priority to the salary of a clerk or servant for a larger sum than in England, and we have
proposed to raise to Rs. 1,000 the limit up to which the salary of a clerk or servant is to

have priority.

As regards the priority to be given to the wages of labourérs and workmen, we pro-
pose to follow the Companies Act, 1883, in limiting it to wages in respect of services ren.
dered during the two months before the commencement of the winding up.

4. The publication ordered by the Council has been made as follows :—

In English.

Gasette, . Duate,
Gazette of India. . . e 7th, 14th and 31t July, 1886,
Fort Saint George Gazette . . . . . 6th Auagust, 1886,
Bombay Government Gazette . . . . z2nd July, 1886,

Calcutta Gazette . . . . . » 28th July, and 4th and 11¢th A
North-Western Provinces and Qudh Government Gazette 24th and 31st jul?r, and 7th Agg‘\:::: :ggg'

Punjab Government Gazette . . » 22nd and 2¢th July, and'sth

Cen%ral Provinces Gazette . . . 24thand 3?St uly, and 75th :l:’gg:sstt' 11888866.
Burma Gazette . . . . . . « 7th, t4th and 215t August, 1886, '
Assam Gazette . . . . . . . . 7th, 14th and 28th August, 1886.

Coorg District Gazette . . . . .

. 1st September, 1886,

In the Vernaculars.

Province. . Larguage, Date.
Bombay . . . . « Marithi . . . - Igth August, 18836,
Gu]ara'ﬂu . - 1gth August, 1886,
Bengal . . . . ge."g.al‘ . . . . 243‘ and 31st August, 1886, "
indi . . «2nd, 14th, 215t and o2, °
N 1886 nd 28th September,
Uriya o 2nd‘iSXtS4th’ 21st and 28th September,
Il .
North-Western Provinces and Oudh  Urdu . . . + 215t and 28th August, and 4th Sep-
Central Provinces . Co Marahi, o oSppen 86
Burma . . R " Burmese st, nd 15th September, 1886,

. + 4th, 11th and 18th September, 1886,

‘VIof1882. _ WHEREAS it is expedient to amend the Indian
‘ Companies Act, 1882, in manner hereinafter
i appearing ; It is hereby enacted as follows :—

VIofi8z. 1. Alter section 200 of the Indian Companies
| ' Act, 1882, the following
section shall be inserted,
namely :—

(46 & 47Vic, ““200A. (r) In the distribution of the assets of

c. 28, 5. 4] any company being wound
up under this Act, there
shall be paid in priority to all other debts—

Insertion of new sec-
tion after section 200.

Priority of debts.

; . ““(a) all revenue, taxes, cesses and rates,
E{;ﬁ;nll;ﬁl?l:' ©) whether payable to Her Majesty or to
33, sub-sec- a local authority, due from the com-
::;"(g'))’ag:' pany at the date of the commgnce-
(c)': 55 Law ment of the winding-up, angl bavmg
. J- Rep. Q. B. become due and payable within the
- 288] twelve months next before that date;

‘(&) all wages or salary of any clerk or ser-
vant in respect of services rendered to

“ (c) all wages of any labourer or workman,
not exceeding five hundred rupees for
each, whether payable for time or
piece-work, in respect of services ren-
dered to the company within the two
months next before the commencement
of the winding-up.

“ (2) The foregoing debts shall rank equally
among themselves, and shall be paid in full, un-
less the. assets of the company are insufficient to
meet them, in which case they shall abate in
equal proportions among themselves.

“ (3) Subject to the retention of suc.h.sums. as [46 & 47 Vic,,
may be necessary for the cost of administration ¢ 28,5.6.]
or otherwise, the liquidator or official liquidator
shall discharge the foregoing debts forthwith,
so far as the assets of the company are and
will be sufficient to meet them, as and when the
assets come into the hands of the liquidator or
official liquidator.”

S. HARVEY JAMES,
Offg. Secretary to the Government of India.
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PART V.

Bills introduced into the Council of His Excellency the Governor- General for makmg Laws |
~ and Regulatmns or published under Rule 22. .

GOVERNMENT OF INDIA,
. M

LEGISLATIVE DEPARTMENT.

mtr et

The following Bill was introduced into the
i oi the Governor Gepersl of Indin for the

'L14th January, 1887 f—
No. 3 or»1887.
THE INDIAN MARINE BILL, 1887.
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;9 Suﬁermg vessel ta be lost or mpenlled," T

28. Making false doéuments
24. Malingering, or misconduct in hospltal

£5. Creating disturbance on account’ of com-
plaints.

T

8. Qﬁmw Lo the prejudioe of good ordcr am?'.‘; g

ducprne not otherwise-spegified. - . |

Oﬁmes egaind Public Jmtm. *
27. Not assisting in apprehendmg oﬁ’m&m
- 28. Contempt of Court. '
20. False ovidence,

‘&@_
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87. Juriediction and powers of commanding
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38, Cases in which Criminal Courts and Indiaﬁ
Marine Courts have eoncurrent jurisdiction.

39. Place of trial.
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arine Courts.
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58. Law of evidence applicable.

Preservation of Proceedings.

99. Preservation of Indian Marine Court pro.
ceedings and grant of copies.

Power to make Rules respecting Procedure.

60. Power to make rules respecting procedure.
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Pracedure of Criminal Courts beyond British India..
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62. Arrest of offenders.
63. Power of commanding officer.
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ment. .
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67. Saving of authority of ordingry Courts.
68. Saving of rules of service.
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69. Amendment of Act X of 1889;,73.;&;1'1 54
. (Arrest of Deserters).
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symm———
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Exempti}m from Process.
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47 & 48
Vic.? c. 88,

£

34&25°
Vie., c. 67,
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The Indian Marine Bill, 1887.

(Chapter 1.— Preliminary.—Sections 1-2.)

A4 Bili for the belter administration of Her
Majesty’s Indian Marine Service.

WaerEss by the Indian Marine Service Act,
1884, it is, among other things, enacted that
the Governor General of India in Council shall
have power, subject to the provisions contained in
the Indian Councils Act, 1881, as amended by
subsequent Acts, at meetings for the purpose of
making Laws and Regulations, to make laws for
all persons employed or serving in, or belonging
to, Her Majesty’s Indian Marine Service: -

Provided that—

(a) alaw made under that power shall “not
apply to any offence unless the vessel
to which the offender belongs is at the
time of the commission of the offence
within the limits of Indian waters as
defined by the said Indian Marine Ser-
vice Act ; and

() the punishments imposed by any such law
: for offences shall be ‘similar in character
to, and shall not be in excess of, the
punishments which may at the time of
making the law be' imposed for similar
offences under the Acts relating to' Her
Majesty’s Navy, except that in the case
of persons other than Europeans or
Americans imprisonment for any term
not exceeding fourteen years, or trans-
ortation for life or any less term, may

Ee substituted for penal servitude ;

~ Anid’ wherens it is farther provided by the said
Indian Marine Service Aot that subject to the
provisions' of that Act s law made thereunder
ghall be of the same force and effect as an Act of

_Parliament ;

And whereas in’ pursuance of the power thus
conferred and of all other powers vested in the
Governor General in Couneil in this behalf it is

expedient to malee such laws as are mentioned in

the ssid Indian Marine Service Aet dnd to make
provision in other particulars for the proper re-
gulation of, gnd otherwise in relation to, Her
Majesty’s Indian Marine Service ;

And whereas the Secretary of State for India in

Counncil has given his previous approval to the

passing of this Act;

" It in bereby enincted as follows i—

LS

W » GH‘APTERV |
PrBrIMIRAXE,

1. (1) This Act may be
called the Indian Marine
* Agt, 1887 ; and

Title and ecommence.
.mpnt.

7

(9) Tt shall eome into force on such date as the *
Governor General in Council may, by notification
in the Gazette of India, fix in this behalf.

2, In this Act, unless there is something repug-
nant in the subjeet or'con.

Definitions. .
text,—

(1) “person subject to this Act’” means a per- [47 & 48 Vic,,
son who1s employed or serves in, or belongs to, Her c. 38, . 2.]

Majesty’s Indian Marine Service, and who, if he
is not a gazetted officer, has been enrolled in' that
service in the manner provided by this Act:

(2) “gazetted officer” means a person who '
by virtue of his letter of appointment is holding a
position in the Indian Marine Service as—

Commander, Chief engineer,

First grade officer, Engineer,

Second grade officer, Assistant engineer, or |
- Third grade officer, Clerk:

(3) “warrant officer” means a person who
by virtue of his appointment is holding a position
in the Indian Marine Service as— '

Gunner, Engine-driver, first class,
Apothecary, Carpenter,

Assistant apothecary, Hospital assistant, or
Assistant clerk, General mess steward <

(4) “petty officer” means a person who by
virtue of his appointment is holding a position in
the Indian Marine Service as— ‘

Chief syrang, first class,

Chief syrang, secoud class,
Ship’s steward,

Tindnl of lascars, ficst class,

- Tindnl of lnscars, second class,
Tindal of stokers, first class,
Engine-driver, second class, | Tindal of stokers, second class,
Cook on a salary of not less | Cassaub, first class, .

than ffty rupees per men- | Cassaub, second class, or .
Cook on & salaty' of less than

sem
Genersl mess butler, fifty rupees per mensem :

Syrang of lascars, firsb class,
Syrang of lascars, second
class,

(5) ““superior officer,” used with reference toan
officer of a rank mentioned in clause (9), clause (3)
or clause (4) of this section, means an officer of a
rank mentioned before his in any of those clauses; -
and, used with reference to any other person sub-
ject to this Act, means an officer mentioned in
any of those clauses :

(6) “commanding officer” means the officer in

. command of a vessel, whether by special appoint-
ment or by the rules or customs of the service, and
_includes, as respects any persons subject to this
Act who are employed otherwise than on board the
vessel to which they belong, swch officét (if arfy) .
as the Governor Geperal iw Council apptinth,
_instead of the commanding officer of that vemsel,-tb

A dischar%: the functions. of commamling officer in
| regard to.

thiose persons’: =
(7) «Tndian Marine Court” means an Indian
* Marine Court held under this Act: '

(8) “Criminal Court’” meaus a Court havin

ordinary crimiual jurisdiction in British India or

vag
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~such a Court established elsewhere by the authority
of the Governor General in Council :

(9) *“preseribed” means preseribed by rules
made by the Governor General in Council,

3. A person to be enrvolled in the Indian Marine

Service shall be brought on

to the quarter-deck or other

suitable place on boardship
or on shore, and the commanding or other pre-
scribed officer shall cause to be read and explained

* to him the preseribed portions of this Act, and of
the rules and conditions of service; and if the
officer is satisfied that the person understands
those portions he will administer to him an oath
or affirmation of allegiance in the prescribed form,
and cause him to sign or, if he cannot write, to
affix his mark to the prescribed roll.

Procedure on enrol-
ment.

4. In addition to any other rules which may be
made under this Act, the
Governor General in Council

: ) may, by notification in the
Gazette of India, make rules consistent with this
Act for the guidance of officers, whether military,
Indian Marine, civil or political, in all matters
“connected with its enforcement.

£y

General power to make
rules.

L]

CHAPTER 11.
QFFENCES AND PUNISHMENTS.

Neglect of Duty.

[39 &30 Vi, 9+ A person subject to this Act who deserts his

c. 109, 5. 9.] Neglect of duty, = POt _or sleeps umpon. his
. “ h watch, or neglipently per-
forms the duty imposed on him, shall suffer jm-
prisonment or such other punishment as is herein.

* . after mentioned.

i Mutiny.
[29°& 30 Vie, 8. Where & mutiny is accompanied by violence,

€100, 10.F < ge 0 iwans s & person subject to this Act
‘ by viotere T80 who joins = therein  shall

o . suffer death or such other
. pnmghmeqt 8s is hereina&.er mentioned ; and '

8 person subject to this Aet who does mot use

" his utrost  exertions to suppress the mutiny
shall,—

(@) if he has acted traitorously, suffer death
. or such other punishment as is herein-
o, after mentioned ;

(8) if he has acted from cowardice, suffer
+ - 'penal servitude or such other punishnfent
* a8 is hereinafter mentioned; -

. €)if be has acted from negligence, be
| dzsm.lssed with disgrace from thé Indian
& Max:me Servicg, ov suffer such other
' punishment as is hereinafter mentioned.

7. Where a mutiny is not accompanied by

Mutiny not accom-
panied by violence.

violence, a ringleader there.

of, being

a

person  sub.

ject to this

Act,

shall

suffer death or such other punishment as is here-
iafter mentioned ; and all other persons subject
to this Act who join in the mutiny, or do not
use their utmost exertions to suppress it, shall
suffer imprisonment or such other punishment as
1s hereinafter mentioned.

8. A person subject to this Act who en.
’ deavours to seduce any other
person subject to this Aet
from his duty or allegiance
to Her Majesty, or endeavours to incite him to
commit any act of mutiny, shall suffer death or
such other punishment as is hereinafter men.
tioned.

9. A person subject to this Act who makes or
endeavours to make any
mutinous assembly, or leads
L or incites any other person
to join in any mutinous assembly, or utters any
words of sedition or mutiny, shall suffer penal
servitude or such other punishment as is hereinafter
mentioned.

10. A person subject to this Act who wilfully
conceals any traitorous or
mutinous practice or design,
or any traitorous or mu.
tinous words spoken against
Her Majesty, or any practice, design or words
tending to the Mindrance of the service, shall
suffer penal servitude or such other punishment as
is hereinafter mengioned.

~11. A person’ subject to thiy Act who st ikes or

Inciting to mutiny,

Mutinous assembly or
uttering seditious words,

Councealing traitorons
or mutinéus  practice,
design or words,

‘o

Shikine or  ain attempts to. strike, or wees or
1! )L sl
violence 1o supories -Pttempts to use any violence -
officer, against, his superior. officer,

o _ being in the execution of
his office, or otbermse, shall suffer penal servitude
or such other punishment as is bereinafter men.
tioned. . '

 Inwubordination, R
12. A person .subject to this Act who wilfully

Disobedience or using
threatening language to
superior officer.

with contempt, to

dismissed with disgrace fro

disobeye any lawful ocom.
mand of his superior officer,

or uses threatening or in.

sulting

language, or behaves

his superior officer, shall bg

m the Indian

Marine

- Service, or suffer such other punishment ag

inafter mentioned.

.De’aertion“and J;hence wﬂéaut “Leave.

. .13- A pel'son su
this Act Whoe

Desertion.

(I) absents himself frq
place where his
with the intention
that ship or place; or

is here.

-

bJ°°°\§° 29 & 30 Vi, ‘
m  his ship or from the
uty requires him to be,

of not returning ¥,

[29 & 30 Vic,,
c. 109, s, 11.]

(29 & 36 Vic,,
0. 109, 5. 12

[29 & 80 Vic,
c. 109, 8 14.]

[29 &30V
e 108,a 1 8.}

80 Vie,
18]

(39 & 80 Vie |
c. 109, », 17.]

2}

¢ 109, s, 1y,

L [ ¥ 1091.‘
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(@) at any time and under any circumstances,
wheun absent from his ship or place of duty,
does-any act which shows that he has an
intention of not returning to that ship or
place ;

shall be deemed to have deserted, and shall suffer

. penal servitude or such other punishment as is |.

hereinafter mentioned’;

and in every such case he shall forfeit .all pay,
bounty, salvage, prize.money and -allowances ‘that
may have been earned by him, and all.aunuities,
pensions, gratuities, medals and decorations that
may have been granted to him, and also all clothes
and effects which he may have left on board the
ship or at the place from which he has deserted,
unless it is otherwise directed by the Court by
‘which he is tried or by the Governor General in
Couancil.

| [29&30 vie, 14. A person subject to this Act who endea-

¢ 109,8. 20.] Jyducing any person vours to seduce any other

‘ to desert. ‘ person subjeet to this Act, to

" desert shall suffer imprisonment or such other
punishment as is hereinafter mentioned.

15. A person subject to this Act who (without
being guilty of desertion)
: improperly leaves ‘his ship
‘or place of duty shall suffer imprisonment or such
other punishment as is hereinafter mentioned.

16. A person subject to this Act who (without
being guilty of desertion or
of 1mproperly leaving his

 [29 & 80 Vi,
¢. 109, s. 22.) .
. . Breaking out of ship.

[39 & 80 Vic,
¢. 109, 5. 28.] Absence without leave,

ship or place of duty) is absent without leave
i <-;?§lh£lflu or imprisonment for any period not ex-
.. Pogeditg ten weeks or such’other*punishment as
“#he ciroumstances of the case may require.

.

Miscellaneous Offences.

[$9 & 80 Vic,,

et - 17. A person subject to this Act who is guilty
¢ 109,

s 21) d yn. of any drunkenness or un.
‘-'13::::?“0“ e cléung;ss shall be dismissed
" with disgTace from the Indian Marine Service, or
¢uffér ‘such other punishment as ig hereinafter
mehtioned.
18. A gaietted officer subject to this Act who
Cruelty or opprelsion 18 guilty of cruelty, or of
by gezetted officer. any scandalous or fraudulent
conduct, or of any other conduct unbecoming the
" character of an officer, shall be dlsu_nssed with
isgrace from the Indian Maxine Service or suffer
.;waeh_other punishment us is hereinafter men-

m&w&-ji

vl

‘[39 & 30 View
c. 109, & 29.)

19. A person su his Act v
Suffering vessel to be Or megligently, or by any
lost or imperilled, default, loses, strands or
hazards, or suffers to be lost, stranded or hazarded,
. auny vessel of the Indian Marine Service shall be
" gpemissed with disgrace from the Indian Marine
’ grvi’ce or suffer sueh other punishment as is here.

inafter mentioned.
]

20. An officer in command ‘of an Indian (29 & 30 Vi,

Unlawful taking of Marine Service vessel who c-109,s. 32,]
goods on bourd. receives on board, or permits
to be received on board, the vessel any goods or mer-
chandise whatsoever, other than for the sole use of

the vessel, except gold, silver or jewels, and except
goods and merchandise belonging to any merchant,

or on hoard any vessel which may be shipwrecked

or in imminent danger either ofi the high seas or

in some port, creek or harbour, for the purpose of )
preserving them for their proper owners, or ex-

cept such goods or merchandise as he may at any

time be ordered to take or receive on board by
order of the Government or his superior officer,

shall be dismissed from the Indian Marine Service

or suffer such other punishment as is hereinafter
mentioued.

21. A person subject to this Act who wastefully (29 & 30 Vic,

c. 109, 8. 38,
Embezzling  public expends, embezzles or fraud- ’ ]

stores. ulently buys, sells -or re-
ceives any ammunition, provisions or other pub-

lic stores, or who knowingly permite any such .
wasteful expenditure, embézzlement, purchase, sale

or receipt, shall suffer imprisonment or such -other
punishment as is hereinafter mentioned.

22. A person subject to this Act who unlaw- [29 & 30 Vie,

* fully sets fire to any dock- ¢ 1098 34]
yard, victualling yard, steam-
factory yard, arsenal, magazine, building or
stores, or to any ship, vessel, hoy, barge, boat
or other craft, or furniture.thereunto belonging,
not lLeing the property of an enemy, pirate or
rebel, shall suffer penal setvitude or such other
punishment as is hereinafter mentioned. :

28. A person spbject to this Act who knowing- [29 & 80 Vie,,
* Making false docu. ly makes or signs a falge ® 109,a. ?5]
ments, . muster or record or other
official document, or who commands, counsels or
procures the making or signing thereof, or who
aids or abets any other person in the making or
signing thereof, shall be dismissed with disgrace
from tlhie Indian Marine Service or suffer sach
other punishment as is hereinafter mentioned.

Arson,

»

24. A person subject to this Aet who wilfully (29 & 80 Vie,
Malingering, or mis- does any act or wilfully dis. 109, & 36]
conduct in hospital, obeys any orders; whether

nbj§$ to this Aet who designedly ‘|

in hospital or elsewhere, with intent to produce or
to aggravate any disease or infirmity, or to delay
his cure, or who feigns any disease, infirmity or
inability to perform his duty, shall suffer imprison-
ment or such other' punishpent as is herelnafter
mentioned. e

s, T

Crentliig -disturbange ~cause’ of ‘Gomplaint, * either
on acconnt of 6dmplainta, upon the grouud of.the un.
wholesomeness of the victuals or upon any other
ground, shall quietly make the same known to his
commanding oflicer, and’ that officer shall inquire
into the eomplaint snd shall, as far' as he is able,
cause the same to be presently remedied, or shall
report the case to the Direotor of Marine ; and any

.

1

s, 37.)

i

25. 4 persén subject to this Adt 'who, has any (20 &30 Vi
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person subject to this Act who, upon any pretence
whatever, atterapts to stir up any disturbance on
any such ground shall suffer such punishment as
the Court thinks fit to inflict according to the
degree of the offence.

"[20&30Vie, 926. A person subject to this Act who is guilty

€ 109,5. 43.]  Offences to the preju- Of any act, disorder or neg-

dice of good order and
discipline not otherwise
specified.

lect to the prejudice of wood
order and discipline, not
hereinbefore specified, shall
be dismissed with disgrace from the Indian Marine
Service or suffer such other punishment as is here-
inafter mentioned.

Offences against Public Justice,

ie, 27, A person subject to this Act who does not
-61.] Not assisting in ap- USe his utmost endeavours
prehending offenders, to detect, apprehend and
. bring to punishment al]
offenders against this Act, and does not assist the
officers appointed for that purpose, shall suffer
imprisonment or such. other punishment as is
hereinafter mentioned.

[29 & 80 Vic,,

28. A person subject to this Act who, being
c. 109, 5. 66.)

Contempt of Court, Uy summoned or ordered to
attend as a witness before a
Criminal Court or an Indian Marine Court or an
officer exercising jurisdiction under thig Act, refuses
or neglects to attend to give his evidence upon oath
or affirmation, or prevaricates in hig evidence or
‘behaves with contempt to the Court or officer,
shall be punished with imprisonment which may
extend to three months in the case of sucl refusal,
neglect or prevarication, and to one montl in the
case of such contempt,

[29 & 80 Vie,,

10,8 675 29. A person subject to this Act who, when

Falso evidence, examined on oath or affirma-
] . tion before a Criminal Court
or an Indian Marine Court or an officer exercising -

Jurisdiction under this Act, wilfully and corruptly
gives false evidence, shall suffer penal servitude

- or imprisonment for a term which may extend to
seven years,

' - Offsnces punishable by Ordinary Law.

129480 vie, 30. (1) A person subject to this Aot who is
¢.109,5 45.] Offences punishable guilty of murder shall suffer
by ordiuary law. death,

(@) It he is guilty of manslaughter he shall
suffer penal servitude or such-other punishment
as is hereinafter mentidned.

(8) If he is guilty of sodomy with man op
"beast he shall suffer penal servitude,

ga,j!) If be' i guilty of an indecent assault he
shall suffer penal servitude or such other punish-
ment a8 is hereinafter mentioned.

(6) If be is guilty of robbery or theft he shall
suffer penal servitude or such other punishment as
18 hereinafter mentioned, '

(6) If he is guilty of any other eriminal
offence which if committed in England would be
punishable by the law of England he shall—

() be punished under this Act as for an
act to the prejudice of good order and ‘
discipline not otherwise specified, or
(%) be subject to the same punishment as
might for the time being he awarded by
any ordinary eriminal tribunal competent
to try him if the offence had been come
mitted in England.

Punishments.

3L (1) The following [29 & 30 Vie,
punishments may be inflicted c. 109, s. 52.]

Schedule of punish-
ments,

under this Act :—
(1) death;
(2) penal servitude ; i
(3) dismissal with disgrace from the Tndian
Marine Service ;
(4) imprisonment ;
(6) dismissal from the Indian Marine Service ;

(6) loss of seniority as an officer fora
time or otherwise ;

(7) dismissal from the ship to which the
offender belongs ;

(8) severe reprimang, or reprimand ;
(9) disrating a warrant or petty officer or any
other persan below that rank 3
(20) forfeiture of pay, bounty, salvage, prize. -
money and allowances earned by, and of
all annnities, pensions, gratuifies, medalg
and decorations granted to, the offender,
or of any one or more of the above parti.
culars; also, in the case of desertion, of
4ll clothes and effects left by the deserter
- on board the'ship to whish\he belongs,
(@) Each of the above punishments shall be

deemed to be inferior in degree to every punigh-
ment preceding it in the above sofle,

specified

Regulations as to the
infliction of
ments,

. 82, The following regtila.
punish- - tions shall apply to the inflic.
tion of punishments ;o

(I)tThﬁ puni{abmnt of
oxcepy when otherwise prowided By this A o 108, s 58
inflicted: for the term of Ii)ife'or for zny otherem“)'] '
not less than four years, - -

(3) In the case of persons other than' Europeans
or Americans, transportation for life or for an
term, or imprisonment for any term not e
ing fourteen years, shall be-substituted for
servitude :

Provided that—

47 & 48 Vie,
Y less £ ss‘}& 2]
xceed-

penal

or imprisonment passed
In substitution for a Sentence of

servitude shall not exceed sevep years ; anfly

(6} the term of a sentence yf transportation or A
imprisonment passed ypgep section 30,
’ L}

R .

penal: servitude may, [20 & 30 Vie,,
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sub-section (6), clause (5), in substitution
for a sentence of penal servitude shall not
exceed the term of penal servitude award-
able under the law of England.

{29 &30 Vie, (3) The punishment of penal servitude or of

¢ 109,863  transportation, or of imprisonment for more than
two yeafs when substituted for penal servitude
under the provisions of this Act, shall in all eases
involve dismissal from the Indian Marine Service,
with or without disgrace, as the prescribed author-
ity may direct.

(29 &80 Vie,  (4) A sentence of dismissal with disgrace shall
(cé)??.g' . 63 involve in all cases forfeiture of all pay, bounty,
salvage, prize-money and allowances earned by,
and of all annuities, pensions, gratuities, medals
and decorations granted to, the offender, and an
ineapacity to serve the Government again in any
eapacity, and may also in any case be accompanied
by a sentence of imprisonment,
(29 & 30 ¥ie.,  (5) Except as otherwise provided by this Act, a
°5)1]09’“‘53 sentence of imprisonment passed otherwise than
' under clause (2) of this section may extend to two
years. - )
(20480 Vie, (6) A sentence of imprisonment passed whether

& 108,683 ynder clause () or clause (5) of this section may

;O] be accompanied with a direction that the prisoner
shall be kept to hard labour for all or any part of
the term of imprisonment.,

(7) The punishment of imprisonment, whether
on boardship or on shore, shall involve the disrating
of a warrant or petty officer, and shall in all cases
be accompanjed by forfeiture.of pay and allowances
fog the imprisonmdnt, - .. '

83. Subjeat to the foregoing: Il:egulal;iouu, whfciarg
‘ aoy punishment is specifie
Sesle of punishments, byytl?is Act as the g::;alty

for an offence, and it is further declared that

gnother punishment may be awarded in respect

of the same offence, the expression “ other punish-

ment”” shall be deemed to comprise any one or
fy . mote of the punishments inferior in degree to the
)\ . specified puniishment acoording to the scale set
)\ forth in seetion 31. - . ‘

129 & 30 Vic,

‘(29 & 30 Vie,, '~
¢ 108,'s. 65*]

(30430 Vi, 34, Noperson, unless he is an offender who has
0109, 8.80) L etionof timefor &YOIded apprehension oy fled
i trials, from justice, shall be tried or

1 ) punished in pursuance of this Act for any offence
. committed by him unless the trial takes place
b within three years from the commission of the
. -« offence, or within ore yeawafter the return of the
AR 3i:o British India when be has been absent
 yeadh.”

CHAPTER III.

JurispicrioNn aNp Powgrs,

&6, Subject to the provisions of this Act and, as

: izable by Tespects Criminal Courts
On&a&lﬁemggfndeln{ subject :to the law mlntiné
disn Marine Courts re-  to eriminal procedure for the
spedtively. time beine iu force in British
India, and the provisions of section 61 of this Act,

ritish India during that period of three .

the Criminal Courts and Indian Marine Courts or
both shall have jurisdiction in respect of the offences
punishable under the sections of this Act men-
tioned in the first column of the following table as
indicated in the third column of that table :—

3

Sootix:gf this Marginal note, Courts hmgg  Jurisdic.
Sectiom 5 | Neglect of duty . . | Indian Marine
Courts.
Do. 6 | Mutiny accompanied by | Criminal Courts and
.| violence. Indian Marine
Courts.
Do. 7 | Mutiny not accompanied Ditto. .
by violence,
Do. 8 | Inciting to mutiny Ditto.
Do. 9 | Mutinous assembly or Ditto.
uttering seditious
words. .
"Do. 10 | Concealing traitorous or [~ Ditto, -
mutinous practice, de-
sign or words, ) .
Do, 11 |8triking or using vio. ‘Ditto.

lence to superior officer.

Iadian Mavine

Do. 12 | Disobedience or using
"| threatening language to| Courts.
superior officer. .
Da. 18 | Desertion . « | Criminal Courts and
Indian Marine
Courts,
Do. 14 | Inducing any person to Ditte.
desert. .
Do. 15 | Breaking out of ship . | Indian Marine
Courts.
Do. 16 | Absence without leave . | Criminal-Courts and
Indian  Ma¥ine
' : Qopria. -
Do.. 17 | Drunkenness and wn. Ditta..
cleanness.
De, 18 | Cruelty or oppression by Ditto.

) gazetted officer. :
Do. 19 | Suffering vessel to be | Indian Marine
lost or imperilled. Courts.

Do. 20 | Unlawful taking of goods|  Ditto. '

on board. ,
Do. 2! { Embezzling publie stoves | Oriminal Courts and
Indian  Marine
Courts,
Do, 22 ¢ Arson e e Ditto,
Do. 23 | Making false documents | Indian Marine
Courts,
Do. 24 Malingering, or miscan. Ditto.
duct in hospital,
Do; 25 | Creating disturbance on Ditte.
secount of complainta,
Do. 28 | Offences to the prejudice Ditto.
- of good order and dis-
cipline not otherwise .
specified, o -
Do. 27 | Not assisting in sppre- | Criminal Conrts snd
handing 5. * Indinn - Marife
’ , w | Courts,
Do, £8:| Oonternpt of Court | - Ditto.
Do. 29 | False evidence . .| Ditto. -
Do. 30 | Offences punishable by

ordinary law—

[ef. Army
Act, 5. 41,

(a) when the offence is | Criminal Courts,
treason, murder, ,
manslaughter,

- treason-felony or
__ ape; .

(%) in other cases . | Criminal Courts and'

. Indian Marine .
Courta,
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Fower to pass sentences. 36, Subject as aforesaid—

(a) a Criminal Court may pass a sentence of
death, penal servitude, transportation or
, imprisonment ;- and

(8) an Indian Muarine Court may pass any
sentence authorised by this Act except a
sentence of death, penal servitude or trans-
portation or of imprisonment for a term

exceeding two years,
Ezﬁio‘% 33 Vie,  87. (1) An offence triable by an Indian Marine
5] Jutisdiction.  and Court and committed® by a
powers of commanding person other than a gazetted
officers. officer may, under such regu-
lations as the Governor General in Counci may
wake, be summarily tried and punished by the
commanding officer of the offender

.

[29 &30 Vie, (D) Sul.)je.ct to the provisions of this Act and to
o 1(025;,_8- such restrictions as the Governor General in Coun-
47 & 48 Vio,, cil may impose, 4 commanding officer may pass

c.89,5.1] @ sentence of imprisonment for a period not ex-

ceeding three .months on an offender below the |.

- position of petty officer, and may disrate any person
not above the position of petty officer.

38. When under section 85 a Criminal Court

Cases in which Crim. 80d an Indian Marine Court
inal Courts and Indin have each jurisdiction in
:f;;'lel;i 93!{“:_ lz;we con-  respect of an offence, it shall
. reus Juriadiction, .- be in the discretion of the
Director of Marine or, in preseribed cases, of the
commanding officer to decide before what authority
the proceedings shall be instituted :

Provided that when the offence is punishable une
der section 30 and a Criminal Court having juris.
diction is of opinion that the proceedings ought to
be instituted before itself, it may by written notice
require . the Director of Marine or commanding

officer to postpone proceedings pending a referen
to the Governor General in Couneil, 8;srhose ordg:

as to the authority before which the proceedings
are to be instituted shall be final,

. 39. Subject to the provisions of the Indian
Place of trial. Marine Set:vice Act, 1884, a
47 3 .+ vperson subject to this Act
+ ' Vie., 6. 88, ingy be tried and punished in sny place by a Crim-
L * - .ihal Court or an Indian ‘Marine Court or a com-
manding officer for an offence punishable under
‘Chapter 1]-in the same manner ‘as if the offence

- had been committed in that place. ,
- . 40. Where an offence punishable under Chapter
Jurisdictiop over per- 11 has been committed by
son censing to besubject any person while subject to
- to Act. . .this Act hLe may be taken
into ,cq,gtody and be tried and punished for the
. offence, although he has ceased to be subject to

.

this Act, in like manner as he might have been

taken into custody and tried and puuished if Le
had continued to he so subject,

41. When a person subject to this Act is accused
Case of person charged of an offence in respect
under ordinary law. of which & Criminal Court
would have jurisdietion over him otherwise than
under the foregoing sections of this ‘gct the
following rules shall apply :— ’

(@) any person subject to this Act shall, on
application made to him by the Court,
assist in apprehending and securing the
accused, and the commanding officer shall,
if so required by the Court, deliver the
accused to the Court to be proceeded against
according to law :

Provided that if the facts constituting the
offence also coustitute an offence triable
by an Indian Marine Court under this
Act, and the communding officer is of
opinion that the accused should be tried
by an Indian Marine Court or, when the
offence is triable by the commanding officer,
by him, he may .refuse to comply with the
requisition of the Criminal Court pending
a reference to the Governor General in
Council, whose order as to the authority
before which the proceedings are to be
instituted shall'be final ; ,

() when no requisition is made under olause (a),
the commanding officer may, if he thinks
fity place the accused in ocustody with a
view to delivering him up to such Criminal
Court as appears to him most conveniens
in all the circumstances of the case. '

42. An offender shall not be tried by un Indian [apny e i§
Previous conviction or  Marine Covirt or by his com- ;, 46 (7).

noquittal, g mandi, offi .
offence of which he has ‘bedugegonvia’b:sr or :‘:x‘;mun “
by a Criminal Court or a competent Indiag Marine
Court or, in exercise of the powers conferred by
section 37, by his commanding officer.

43, Where a person liable to be tried by an
Application of Act XV Indian Marine Court uader
Ona69 %o Indin Ma- this Act is iu confimement
irts. 1 parsuance of a sstitenge of

a Criminal Court, ‘the Director of Marine as ather . . . ‘

prescribed officer nay make an order in t & fp)
in Schedule B -to the Prisonérs’ Testim 01; A el

*

1869, directed to theﬂpacei' in charge of thg place lxtgao&

in which the person is'confined, and the provisions
of that Act with respeet to complinnce with any
order made thereunder shall, so fur as the

be made applicable, apply in the o Y ean
order msle under this secIti)(;p. use of any
N

4029 & 30 Vic.,
D §c.'109, 8. 53
()]
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! Chapter II1I,~Jurisdiction and Powers.—Section 44.— Chapter IV.—Indian Marine
' Courts.—Sections 45-50.)

44. The Governor General in Council, may sus-

Powers of Governor pend, annul or modify any
General in Council in sentence passed by an Indian
respect of sentences. Marine Court or a command-
ing officer under this Act, or substitute a punish.
ment infevior in degree for the punishment involved
in any such sentence, or remit the whole or any
portion of the punishment involved in any such
sentence, or remit the whole or any portion of any
punishment into which the punishment involved
in any such sentence has been commuted ; and any
sentence so modified shall (spbject to the provi-
sions of this Act) be valid, and shall be carried
into execution as if it had been originally passed
with such modification by the Court or officer, but
so that the punishment 1nvolved in any sentence
be not increased by any such modification,

CHAPTER 1V,
Inpiaxn Marixe Counrs.

Constitution of the Court.

45, (1) The following authorities shall have
Power to convene power to convene Indian
Iadian Marine Court, Marine Courts :~—

(a) the Governor General in Council ;
(8) the Director of Marine;

(c) the Deputy Director of Marine, in the
absence of the Director of Marine;

(@) an officer empowered in that behalf by
warrant of the Governor General in
. Council:

""" 'Provided that an Indian Marine Court assembled
for the trial of a gazetted officer shall be convened
only by, or with the previous sanction of, the
Governor General in Council.

(2) A commanding officer of a ship when in
detached situations, and when immediate example
is pecessary, and, without detriment to the public
sprvice, - reference cannot be made to superior
suthority, may, without warrant, bonvene an

ndian  Marine Court for the trial of any person
under his command being subject to this ‘Act and
below the rank of a gazetted officer.

48. (1) An Indian Marine Court shall consist

Composition of Indian  of a president and not less
Marine Court. than two or more than four
other members being first grade ‘officers as may
be ordered by the convening authority :
. Prayided that an Indisn Marine Court convened
under section 45, sub-section (), may Le composed
of the officer convening the same as president and
the two graded officers mext in seniority on the
Bp0t4 5
(2) The president of an Indian Marine Court
for the trial of a commander shall be a commander,

#1 of the prescribed seniority, and two at least
of the other officers composing the Court shall be
dommanders. .

1
5

(3) The president of an Indian Marine Court :
for the trial of any person below the grade of
commander, except an Indian Marine Court con-
vened under section 45, sub-section (2), shall be a
commander.

4) A person acting as prosecutor shall not sit
the Court s®r
on the vourt.

(6) An officer convening an Indian Marine
Court shall not sit thereon except as permitted by
the proviso to sub-section (Z).

. (6) The president and the other members of
every Indian Marine Court shall be named by the
authority convening the same.

(7) When an Indian Marine Court after the
commencement of the trial is reduced below three
members it shall be deemed to be dissolved.

(8) Tn the case of the death or unavoidable '
absence of the president of an Indian Marine Court
the next s>nior member of the Court, if qualified
under s Fisection (2) or sub-section (3), as the
case may be, shall take the place of the president
without special appointment as such,

Procedure at the Trial.

4%. An Indian Marine Court shall be held on [29 & sov*:é.
Place of sitting of board one of Her Majesty’s c. 109, s, 69.]
Indian Marine Court, Indian Marine vessels or on .
land.

48, As soon as an Indian Marine Court is [29 & 30 Vic,
assembled the names of- the c. 109, s, 62.]
members of the Court shall
be read over to the prisoner, who shall be asked if .
he objects to being tried by any of them; if the pri-
soner objects to any member, the objection shall be
decided by the Court ; if the objection is allowed,
the place of the member objected to shall be filled
up by the officer next in seniority on the spot who is
not on the Court, subject to the regulations con-
taived in section 46, sub-sections (%), (3), (4
and (6) ¢ ‘ .
Provided that where the Court is composed as
in the proviso to section 46, sub-section (), and
no officer qualified under section 48 is available to
take the place of the officer objected to, the Court
shall, after recording the objection, proceed with
the trial in like manner as if the objection was
disallowed.

49. (1) Before an Indian Marine Court proceeds [29 & 30 Vic.,
Osths. to try a prisoner an oath or c. 109, s. 68.]
affirmation shall be made by
every member of the Court in the preseribed
manner. ‘ C
() An oath or affirmation shall be made in the
rescribed manner. by any persan who gives evi-
enge or acts as an interpreter, before an Indian
Marine Court,

Challenge.

50. When no 'speciﬁc charge is made against [29 & 30 Vic

, any person subject to this c. 109, ps. 92
Trial of officers and vt & 98]
i oo Act for, or 1 respeot or in & 93.]
) consequence of, the wreck, .
loss, destruction or capture of any vessel in the

vd
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Indian Marine Service, all the officers and crew
of the vessel may,.if the authority convening the

the same Indian Marine Court, and any of them,
when upon his trial, may be called upon to give
evidence on oath or affirmation touching any of
the matters then under inquiry, but no person
shall be obliged to give any evidence which may
tend to crimivate himself, -

51. If by reason of the illness of the prisoner !
before the finding it isim- °

Dissolution of Court
on illness-of prisoner.

shall be dissolved.

52. Where an Indian Marine Court is dissolved
under section 46, sub-scetion

possible to continue the trial

Re-trial of prisoner in
certain cases,

the proceedings are null and void, and the prisoner
shall be tried before another Indian Marine Court
on the same charge or charges.

53. The president may, on any deliberation
among the members, canse
an Indian Marine Court to
be cleared of all other persons.

54. Every decision of an Indian Marine Court
shall be passed by a major-
) ] ity of votes, and where there

13 an equality of votes the president shall have a
second or casting vote :
Pl'ovifled that if there is an equality of votes on
. the finding the. decision shall be in favour of the
aceused.

[Army Act, s.
58 (5).] .
Clearing Court.

[Army Act, s
63 (8),]

Decision of Court.

[29&30 Vie, 55. (I) Every person who may be required to
c. 109, 5, 66.] give evidence or to produce
A a document before an Indinn
Marine Court shall be summoned in the prescribed

manner.

Summoning witnesses,

(?) A summons issued under this section may
be sent to any officer exercising magisterial powers
.within whose jurisdiction the person summoned
may be or resides, and the officer shall give effect
to the summons as if the witness were required to
attend in his Court.

56. When a person subject to this Act commits
in presence of an Indian
Marine Court an offence
punishable under section 28,
the Court, if it thinks fit, instead of reserving him
for trial by another Court, may, by order under the
hand of the president, sentence him to imprisou-
ment with or without hard labour for a term
which may extend to one month.

[29 & 80 Vic.

e. 109, 5. 66.]
©  Summary punishment
of certain contempts.

Confirmation of Findings and Sentences.
57. (I) A finding - er sentence of an Indian
Confirmation of find:- Marine Court shall not be

ings and sentences. valid except in so far as it
may be confirmed, '

|

Court thinks fit, be tried together before one and |

an Indian Marine Court |

(7), ov under section 51 he- |
) . forg the findinge, or, in the |
case of a finding of guilty, before the sentence, |

(2) The authority convening an ‘Indian Marine
Court, or an authority empowered to convene such
a Court at"the date of the submission of the findine
and sentence thereof, shall have power to confirm
the same, unless otherwise prescribed.

(8) The authority having power to confirm the
finding and sentence of an Indian Marine Court;
may send back the finding and sentence, or either
of them,. for revision ; and, on the finding or sen-
tence being sent hack, the Court may, if so direct-
ed by the confirming authority, receive additional
evidence,

(4) Where the firding only is sent back for
revision, the Court may revise the sentence

i also,

N . .
(5) The confirming officer may, in confirme-
ing the sentence of an Indian Marine Conrt,—

(a) reduce the punishment thereby awarded,
or commute that punishment to any
other punishment of inferior degree to
which the offender might have heen sen-
tenced by the Court ;

(4) suspend for such time as scems expedient
the execution of the sentence ;

(c) if the finding or sentence is informally ex-
pressed, vary the form thereof.

Evidence,

58. The Indian Evidence Act, 1872, subject to Iof 1873,

Low of cvidence ap- such modlﬁcatxgn}s therein
plicable. and to such additional rules
. ) _ of evidence as the Governor
ieneral in Council may, by notification in the

“Gazette of India, direct, shall apply to all proceed-

ings before Indian Marine Courts.
Preservation of Proceedings.

59. (1) The proceedings of all Indian Marine

Preservation of Indian  Courts shall be preserved in
Marine Court proceed- the office of the Director of
ings and grant of copies.  Marine for not less than
seven years in the case of the trial of a gazetted
officer, or than three years in the case of any other
person,

(?) Any person tried by an Indian Marine
Court shall be entitled, on demand at any time
after the confirmation of the finding and sentence
of the Court and before the proceedings are de-
stroyed, to obtain from the officer or person having
the custody of the proceedings a copy thereof
upon payment for the same at the prescribed rate,

Power to make Rules respecting Procedure,

60. (1) The Governor General in Council may
Power to make rules make rules to regulate the
respecting procedure, procedure of Indian Maripe
Courts, and for the purpose of carrying this Act
nto execution, so far as relates to the ?nvestiga-

tion, trial and punishment of off i
ton, tral a offences trmble&{

any such rule confer on an Indian Marine Court
any power (other than a power to try an accused
person or pass a sentence) conferred on a Court of
original criminal jurisdiction by the Code of
‘riminal Procedure.

€

CHAPTER V.

SuppLEMENTAL CRIMINAL PROVISIONS.

X of 1882. Procedure of Criminal Courts beyond Britisk India.

[Act XXI of
1879, 8. 8.]

61. The law relating to \riminal procedure for

Procedure of Criminal th(?, 'tlme be_mg m force. mn
Courts beyond British British India sh.all, subject
India. : to such modifications as the
Governor General in Council, by notification in
the Guzette of India, directs, apply to all pro-
ceedings under this Act in Criminal Courts be-
yond the limits of British India.

Arrest.

[Army Act,s. 62, The following rules shall apply to persons
43] ) subject to this Act when

Arrest of offenders.

this Act :—

" (1) Every such person shall be placed in
custody, but no person shall be detained in cus-
tody longer thau is necessary for the purposes of
justice.

(9) “Custody” means, according to the usage of
the service, the putting of the offender under
arrest or the putting him in confinement.
 (3) Any officer, the senior .if present, may
order into custody any other person of inferior
rank subject to this Act. .

' (4) The charge made against every person take'
into eustody shall, without unnecessary delay, be
investigated by his commanding officer or other
preseribed authority ; and, as soon as may be,
proceedings shall be taken for punishing the
offender, or he shall be discharged from custody.

charged with offences under

) ;[Amy Act,s. 63. A commauding officer shall, upon’an inves-
. .46' .

tigation being made into a
. Power of commaud- ohapee against a  person
ing ofcer. subject to this Act and
under his command of having committed an offence
under this Act, dismiss the charge if he thinks
that it ought not to be proceeded with ; bat when
he thinks the charge ought to be proceeded with
he shall, subject to the provisions of this Act, take
ntepf without delay for bringing the offender to
trial.: :

[Act Vof 64 When a yperson pubject to this Act,

1869, Part 11T ° ... who is accused of an offence
(e).) Arrest through eivil o,0pizable under this Act,
. power. i within the jurisdiction of

any civil, political or police officer, that officer shall

~ tences.
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(Chapter V.—Supplemental Criminal Provisions.—Sections 61-66.)
(New.] (2) The Governor Geueral in Council may by | officer of that person or any prescribed autho-

rity, and shall deliver that person when arrested
into the prescribed custody : )

Provided that, if the person is charged with an
offence cognizable otherwise than under this Act,
the officer aiding in the arrest may detain the per-
son pending the orders of the Governor General
in Council.

Execution of Sentences of Indian Marine Courls
and Commanding Officers. ‘
65. (I) Every term of imprisonment, whether [29 & 30 Vic.,
original, mitigated or com- c. 109, s. 73:
Commencement of gen- ) 4.4 undergone in pursu- 47 & 48 Vic,
tences of imprisonmeut. o c. 39, 8. 4.}
ance of the sentence of an
Indian Marine Court or of a commanding officer
shall, except as provided in sub-section (2), be
deemed to commeuce oun the day on which the
original sentence was signed by the president of
the Court or pronounced by the commanding
officer.

(2) When a person already undergoing a sen- [Act X of
tence of penal servitude, transportation or impri- 1882, s.397.]
sonment is sentenced by an Indian Marine Court
to imprisonment, that imprisonment shall com-
mence at the expiration of the penal servitude,
transportation or impxisonment to which he has
previously been sentenced :

Provided that when under this sub-section, at
the expiration of a term of imprisonment to which
a person has been sentenced otherwise than under
section 32, sub-section (2), another term of im-
prisotment to which he has been similarly sen.
tenced commences and the aggregate term of im-
prisonment to which he would be thus liable would,
as reckoned from the commencement of his impri-
gonment, exceed two years, so much of that term
as is in excess of two years shall be deemed to be

3

remitted. .

66. (I) A person sentenced by an Indian

) Marine Court to imprison-
Execution of suchsen- )\ ont chall be detained in the
prescribed custody until he
is transferred to a prison.

(@) A person sentenced as aforesaid shall, as
soon as practicable, be transferred to a prison in
British India appointed in this behalf by the Gov-
ernor General in Council, aud shall be delivered
over with a warrant of commitment in the pre-
seribed form signed by the prescribed officer to the
officer in charge of that prison,

(8) A person transferred to a prison under this
section shall thereafter be dealt with in all respects
as if he were detained in that prison under a sen-
tence of & Criminal Court :

Provided that—

(4) when he is a person sentenced to imprison-
ment by his commanding officer the com-
manding officer, or the Director of Marine,

aig in the arrest of the person upon an appli-
cﬁioﬁ to that effect made by the commanding

may at any time by order in writing -
_direct that he be discharged ;
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() the Director of Marine or any command-
ing officer may, by order in writing, direct
that any person so transferred shall be
delivered over to the preseribed custody
for the purpose of being brought before
an Indian Marine Court either as a wit-
ness or for trial or otherwise, and shall
again be transferred to the prison.

Sarings.
-y ic. 67. Except as expressly provided by this Act
80 Vic, . . . !
Ef&;&‘?wf] nothing in this Act shall af-

Saving of authority of

ordinary Courte. fect the jurisdiction or powers

of any Court of criminal
jurisdiction.

68. Nothing in this Act shall affect any rules,
Saving of rales of ser- regulations, conditions or
viee 8 customs of the Indian Ma-
rine Service now or hereafter
in force under which any person may be liable—
(a) to dismissal, loss of seniority, disrating or
forfeiture ; or
(8) to any restriction not amounting to custody,
or any deprivation of indulgence or addi-
tional duty, imposed in the way of disci-
pline, _
Amendment of dcls.
[Act V of 69. In the Code of Criminal Procedure, section
1869, Part 111 4 jondment of Act X 94, after the words “ Army
g)gf 18ga, °f 1882, scction 54 (Ar- or Navy ” the following shall

{29 & 30 Vic.,
s. 109, 8s. 52
(i) and 57,]

rest of Deserters). be inserted, namely :—

“or of belonging to Her Majesty’s Indian Ma-
rine Service and being illegally absent from
that service.”

[29 & 30 Vic,,

. Amendment of Chap- 70. After section 138 of
c. 109, ss, 25 te

r VI of the PennlCode  the Indian Penal Code the

& 26.] Offences relating to the  followi i hall b
XLV ( ces relating to the  following section sha e
18860. of  Army nd Navy). inserted, namely :—
“138A. The foregoing sections of this Chapter
Application of forego- ghall apply a8 if He( a-
ing sactionstothe Indian  jesty’s Indian Marine Ser-
Marine Service, vice were comprised in the
Navy of the Queen.”
CHAPTER VI
Provisions or Civit Law.
‘Ezemplion from Process.
[Army Act, s.

144 71. (1) A person below the position of gazetted
: ‘Exemption fromarrest  Officer shall not, while subjeet
for debt, to this Act, be liable to be
‘ taken out of the Indian Marine Service by any
process, exccution or order of any Court of law, or
otherwise, or be compelled to appear in person be-
fore any Court of law except in respect of the fol-
lowing matters, or one of them, that is to say :—

{a) on aceount of a criminal charge or counvic-

‘ tion ; .
(%) on account of a decree for moueg, when the
amount exceeds three hundred rupees

. ’ over and above the costs of the suit.
E‘ﬁ“f(é’f’ (8) The Judge of any such Court may examine
Act V of 1869, into any complaint made by any such person, or
Part LI (3).] his superior officer, of the arrest of the person con-
- trary to the provisions of this section, and may by
order under his hand discharge the person, and
awerd reasonable costs to the complainant, who

\

may recover those costs as he might have recovered
costs awarded to him by a decree against the per-
son obtaining the process.

72. The clothes, equipment or arms of a person Vo

Property which cannot  subjeet to this Aet shall not {ég; P:rt 1
be attached, be seized, nor shall the pay (3).]’
and allowances or any part thereof of any such
person below the position of a gazetted officer be
attached, in any proceeding against him or any
person whom he may represent, by any Court of
Civil Judicature,

Property of Deceased Persons and Deserters,
73. The following rules are enacted respecting sActvof
Disposnl of property the disposal of the property 1869, Arts.
of deceased persons and  of any person subject to this 176 to 178.]
deserters. Act who dies or deserts :~—

(1) The commanding officer shall secure all the
moveable property that is on the spot and cause an
inventory thereof to be made.

(@) In the case of a deceased person, if his
representative is on the spot and gives security for
the payment of the ship and service debts of the
deceased, the commanding officer shall deliver over
the property to that representative. .

(3) In the case of a deceased personm, if the
property is not dealt with under clause (9),
and in the case of every deserter, the commanding
officer shall cause the property to be sold by public
auction, and from the proceeds of the sale shall pay
the ship and service debts and, in the case of 3
deceased person, the expenses of his funeral cere-
monies,

(4) The surplus, if any, shall in the case of a
deceased person be paid to his representative,

(6) Tnthe event of mo claim for the surplus
of a decensed person’s estate being established
within twelve months after his death, and imme-
diately after the sale of the effeots of a deserter,
the amount remaining in the hands of the com-
manding officer shall be remitted to the prescribed
officer. '

(6) Property deliverable or money payable to
the representative of a deceased person under this %:;; V"o!‘ &
section may, if the value or amount thereof does 5]
not exceed one thousand rupees and the Direc-

tor of Marine or the prescribed officer thinks fit,
be delivered or paid to any person appearing to
him to be entit]eg to receive it or to administer
the estate of the deceased without requiring the
production of any probate, letters of administra-
tion, certificate or other such conclusive evidence
of title; and such delivery or payment shall be a
full discharge to those ordering or making the
same and to the Secretary of State for India in
Council from all further liability in respect of the
property or money; but nothing in this section
shall affect the rights of any exeeutor or adminis-
trator or other representative or of any creditor of
a deceased person against a person to whom any
such delivery or payment has been made

(7) A person shall be deemed to have deserted
within the meaning of this section who has been
convicted of desertion, or who has been absent
without leave for a period of thirty days from Her
Majesty’s Indian Marine Service, and has not
subsequently surrendered or been apprehended,

o ]
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STATEMENT OF OBJECTS AND REASONS.

Tue Indian Marine Service, as stated in the preamble to the Indian Marine Service Act,
1884 (47 & 48 Vic,, c. 3%), “is employed under the direction of the Governor General of
India 1 Council for the transport of troops, the guarding of convict settlements, the suppres-
sion of piracy, the survey of coasts and harbours, the visiting of lighthouses, the relief of
distressed or wrecked vessels, and other local objects, and is maintained out of the revenues of
India.”

The members of that service, as stated in the same preamble, are not subject either to the
Naval Discipline Act, 1866, or to the Merchant Shipping Acts ; and as some of them are
persons whom the Gove nor General’s Council was not empowered to bind by its enactments
except when they might be within certain local limits, the special Act of Parliament just
referred to was passed to enable the Governor General’s Council to legislate for them.

2. The leading provisions of that Act are recited in the preamble to the Bill, and may be
roughly described as empowering the Governor General’s Council to pass an Aet containing
penal provisions similar to those of the Naval Discipline Act, which will be in force against
the members of the Indian Marine Service as long as the vessels to which they belong are

within Indian waters, that is to say, between the Cape of Good Hope on the west and the
Straits of Magellan on the east.

3. Passing over the first chapter of the Bill, which contains definitions and other
preliminary matter, it will be found that the second chapter, which deals with ¢ Offences and
Punishments,” is made up almost altogether of provisions based on those of Parts I and
III of the Naval Disciplive Act. 1t should be explained that, having regard to the peculiar
wording of the Indian Marine Service Act, it has been thought safest in adopting these
provisions of the Naval Discipline Act to adhere very closely to their form; and the result
is that it has been necessary to use terms and forms of expression which are not usually to be
found in the Acts of the Governor General’s Couneil,

4. It will be observed that the chapter contains no provisions corresponding to those of
the Naval Discipline Act headed “ Misconduct in the presence of the enemy ” and “ Communi-
cations with the enemy.” The vessels of the Indian Marine Service are not likely to be in
presence of an enemy except in conjunction with vessels of the Royal Navy, and then, under
the sixth section of the Indian Marine Service Act, they could be placed nnder the command
Rf the senior Naval Officer, and those serving on them brought under the Naval Discipline

ct. N .

5. The section (30) which deals with * offences punishable by ordivary law > has, for the
reasot mentioned in paragraph 3, been drawn in strict conformity with section 45 of the
Naval Discipline Act, that 1s to say, it makes those offeuces punishable under the law of
England when they cannot properly be dealt with as “acts to the prejudice of good
order and discipline not otherwise specified.” This might seem to be likely to lead to
difficulty ; but the occasions for applying the law of England will be extremely rare. The
vast majority of the persons to whom the Bill applies will be Native subjects of Her Majesty,
who, wherever they may be beyond the limits of British India, are, under section 8 of Act
XXI of 1879, amenable to the criminal law of British India, and they could accordingly be
dealt with under that law in all cases in which the offence could not properly be dealt with as
an act to the prejudice of good order and discipline.

8. The punishments which can be iuflicted under the Bill (section 31) correspond with

“those which can be inflicted under the Naval Discipline Act, section 52, corporal punishment,

however, being omitted.

7. In Chapter IIJ, relating to jurisdiction and powers, the Indian legislature is free from

the trammels of the Naval Discipline Act, and the provisions proposed, being new, must stand
on their own merits,

{ !gl The most striking feature of the chapter is that, instead of making all offences under the
Bill triable by a spacial professional Court, as under the Army Act and Naval Discipline Act,

it calls in the aid of the ordinary Criminal Courts, including (section 2, clause {8)) the

Courts of officers of the political service in places beyond British India.

It is proposed (section 85) that certain offences should be triable by the Indian Marine
Courts to be presently referred to, that others again should be triable by the ordinary Criminal
Courts, and that as regards others again both classes of Courts should have concurrent jurisdie-

tieh,

v
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8. Section 36 provides in effect that a Criminal Court may pass a sentence of decth,
penal servitude, transportation or imprisonment, if such a sentence is within its ovdinary
powers ; and that a Marine Court may pass any sentence authorised by the Bill except a
sentence of death, penal servitude, transportation or imprisonmeunt for a term exceeding two
years.

. 9. Section 37 empowers a commanding officer, subject to regulations to be made by the
Governor General in Council, to try in a summary manner offences committed by persons
below the grade of gazetted officer and triable by a Marine Court, and, subject to any restric-
tions which the Governor General in Council may impose, to pass a sentence of three months’

imprisonment on a person below the position of petty officer, and disrate any petty officer or
person of inferior rank.

10. Section 88 provides that in cases in which the Criminal Court and the Marine Court
have concurrent jurisdiction the Director of Marine, or in certain cases the commandin,
officer, may decide before which Court the prosecution is to take place, but that if the
offence is one punishable by the ordinary law, and the Criminal Court is of opinion that

the offence should be tried before itself, a reference shall be made to the Governor General in
Council.

11. Section 41 provides for the delivering up to the Criminal Court of a person subject to
the Act who is accused of an offence over which that Court would have jurisdiction apart from
the Bill, as, for instance, when such a person is accused of an offence punishable by the ordi-
nary law and committed in British India, or where a Native Indian subject is accused of
a like offence committed anywhere. If, however, the facts constituting the offence also con-
stitute an offence triable by a Marine Court, the commanding officer is empowered to require
a reference to be made to the Governor General in Council before delivering up the nccuseg.

12. Chapter IV deals with Marine Courts. It is based for the most part on provisions

of the Naval Discipline Act, the Army Act and the Native Articles of War, details, however
being left to be provided for by rules framed under section 80. A Marine Court, except in
detached situations, where an immediate example is necessary, must (section 46) consist of not
less than three first grade officers, the president being a commander. The finding or sentence
of the Court is not valid (section 57) except in so far as it may be confirmed by higher
authority. Section 58 applies the Indian Evidence Act to Marine Courts subject to such
modifications or additional rules of evidence as the Governor General in Council may direct.

. 13. Chapter V contains certain supplemental criminal provisions. The only one of them
which appears to call for special notice is section 88, which provides that nothing in the Act

shall affect any rules, regulations, conditions or customs of the service under which a person
may be liable—

(2) to dismissal, loss of seniority, disrating or forfeiture; or

(6) to any restriction not amounting to custody, or any deprivation of indulgence or
additional duty, imposed in the way of discipline.

. As regards (a) there appears to be no sufficient reason for treating the Iudian Marine
differently from any other branch of the public service. In cases where the penalties in ques-
tion are clearly deserved and are sufficient, the superior executive authorities ¢an safely impose

them ; while in cases which are doubtful, or in which more sévere penalties are called for, they
can resort to judicial proceedings under the Bill. : «

As regards (8) no legislative warrant seems to be recjuired for withholding leave to go on
shore, for stopping a man’s allowance of spirits or subjecting him to extra watches or drill ; and
it seems preferable to leave such punishments to be imposed as a matter of discipline by mere

executive authority than to confer, as has in some instances been done, a vague power to pre-
scribe “ minor punishments ”,

14. The provisions of Chapter VI, exempting persons subjeot to the Act from certain civil
process and providing for the disposal of the property of deceaged persons and deserters, are

based ou enactments contained in the Army Act or Native Articles of War ; and the only one -

of them which appears to call for explanation is clause () of section 78, which, following
precedents to be found in the Government Savings Banks Act, 1878, the Rogimental Debts
Act and elsewhere, admits of property of a deceased person which does not exceed one thousand
rupees in value being delivered to a person appearing to be his representative without putting
the estate to the expense of procuring probate, administration ot other conclusive evidence o?t'
title. As is usual in such cases, the rights of third parties against the person to whom the

property is so delivered are saved ; and the persons delivering the property and the Govern-
roent are indemnified.

Lhe 14tk January, 1587. G. CHESNEY.

N
S. HARVEY JAMES, -
Offg. Secretary to the Government Indsia:
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PART V.

Bills introduced into the Couneil of His Exceliency the Governor General for making Laws
and Regulations or published under Rule 22.

GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

P

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 11th February, 1837 :—

No. 4 OF 1887.

THE LOWER BURMA COURTS
BILL, 1887.
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The Lower Burma Courts Bill, 1887. .

Chapter I.— Preliminary.—Sections 1 and 2.
(Chapter IT~The Chief Court.—~Sections 3-7.)

A Bill to consolidate and amend the law relating to
Courts in Lower DBurma.

W erEAs it is expedient to consolidate and amend
the law relating to Courts in Lower Burma ; and
whereas the Secretary of State for India in Council
has given his previous sanction to the passing of
this Act; 1t is hereby enacted as follows :—

CHAPTER 1.
PRELIMINARY.
1. (I) This Act may be

called the Lower Burma
Courts Act, 1887,

Title, extent and con-
mencewent.

(2) Save in so far as this section, section 2,
section 7, clause (¢), section 24 and section 52,
sub-section (1), apply by necessary implication to
other parts of British India, and save also as
provided by the Arakan Hills Civil Justice Regu-
lation, 1874, the Arakan Hill District Laws Regu-
lation, 1874, and the Arakan Hills Civil Justice
Amendment Regulation, 1876, this Act extends
to the territories for the time being comprised in
Lower Burma ; and

(%) It shall come into force on such date as the
Governor General in Council, by - notification in
the Gazette of India, apponts.

92, (1) On and from the commencement of this
Act the enactments men-
tioned in the’ first schedule
shall be repealed to the extent specified in the
third column thereof.

Repeal.

(2) Any emactment or document referring to
any of the enactments hereby repealed, or to any
enactment repealed by any of those enactments,
shall e construed as referrmmg to this Aet or to
the corresponding portion thereof ; and all forms,
registers, books, accounts, statemguts and returns
prescribed, rules, orders and appointments mfxde,
lists and tables published, limits fixed, directious
given and powers conferred nuder any of the said
enactments shall, so far as may be, be deemed to
have been respeetively preseribed, made, published,
fixed, given and conferred after the commencement
of this Act.

CHAPTER II.
Tue Cuier Courr.

3. On and from the commencement of tlus

Establishment of  Act there shall be establish-
Chief Court. ed for Lower Burma a Chief
Gourt, which shall be called the CLief Court of
Lower Burma.

4, The Chief Court shall consist of three or [Aet XVILL
more Judges, who shall be jggy’s 4]

appointed by the Governor

General in Council and hold

their offices during his pleasure.

Constitution of Chief
Court.

5. (1) One of the Judges, being a barrister of [New. cf,
not less than five years’ Act XVIIL,
standing, shall be appointed 1884 & 4]
as Recorder, and one of the

Judges as Judicial Commis-

sioner,

Appointment of
Judges by style of Re-
corder or Judicial Com-
missioner.

(2) The other Judge or each of the other
Judges, as the case may be, shall be appointed as
a Recorder or as a Judicial Commissioner, as the
Governor General in Council sees fit.

(3) The substantive incumbents of the offices
of the Recorder of Rangoon and the Judicial
Commissioner of Lower Burma immediately before
the commencement of this Act shall become
Judges of the Chief Court, as a Recorder and
a Judicial Commissioner, respectively, without
further appointment for that purpose.

6. (1) The Judges of the Chief Court shall [gct xvirr,
bave rank and precedence 1584, s.5.]
according to the seniority of
their appointments as such

Ravk and precedence
of Judges.

Judges:

Provided that a Judge substantively appointed
shall be deemed senior to an officiating Judge.

(@) If the offices of the Recorder of Rangoon
and the Judicial Commissioner of Lower Burma
are immediately before the commeuncement of this
Act held by officiating incumbents and those in-
cumbents are appointed to officiate as Judges of the
Chief Court, they shall have rank and precedence
as Judges of the Chief Court according to the
seniority of their appointments as officiating
Recorder aund ofliciating Judicial Commissioner
respectively.

%. The Chief Court shall be the highest Civil FAct 1, 1868,

Court of appeal and thes, 2 (17), and
highest Court- of crirpinal Act X, 1832,
appeal and revision in and * 4 ()1,
for Lower Burma, and shall—

(a) have power, asa Court of original jurisdie- [Act X1, 1830,
tion, to try Luropean British subjectss: 6, and Act
committed to it for trial ; f;I]“’ 1884,

() be the principal Civil Court of original [ac xvIL,
juriediction and the Court of Session 1875, ss. 48
for the Town of Rangoon ; and and 60.]

(¢) have within the towns of Rangoon, Maul- }
main, Akyab and Bassein such powers Eg;; EVJ(E
and authorities with respect to insolvent ct. Indian
debtors and their creditors as are for the Bankruptey
time being exerciseable by a Court for Bil 1586.]
the Relief of lusolvent Debtors under
the Statute 11 and 12 Victoria, chapter
21 (an Adet to consolidate and amend the
law relating to Insolvent Debtors in
India).

Civil and criminal
jurisdiction.

.

val



THE GAZETTE OF INDIA, FEBRUARY 12, 1887,

[PART V

The Lower Burma Courts Bill, 1887.

(Chapter 11.—The Chicf Court.—=Sections 8-14.)

8. (I) The original criminal jurisdiction of the

Exercise of jurisdic- Chief Court as a Court hav-
tion by single and divi- ing power to try European
sion benches. British subjects committed
to it for trial, and the jurisdiction of the Court as
the Court of Session for the Town of Rangoon,
shall be exercised by a single Judge of the Court.

(2) Subject to sub-section (I), and except also
as otherwise provided by this Act or by any
other enactment for the time being in force,
the Chief Court may, with the sanction of the
Local Government and the approval of the Gov-
ernor General in Council, make rules to provide
in such manner as it thinks fit, for the exercise
by one or more of its Judges of any of its powers.

(3) Where the original jurisdiction of the Chief
Court, or the jurisdiction of that Court with re-
spect to proceedings in any Court baving jurisdic-
tion within the Town of Rangoon, is exerciseable
by a single Judge, it shall ordinarily be exercised
by a Judge who 1s a Recorder.

[Act XV,
1884, &, &,
sub-section

-]

(4) Where the appellate or revisional jurisdic-
tion of the Chief Court with respect to Courts hav-
ing jurisdiction beyond the limits of the Town of
Rangoon, or the power to transfer proceedings
pending in any of those Courts, or any other
jurisdiction or power with respect to those Courts,
is exerciseable by a single Judge, it shall ordinarily

be exercised by a Judge who is a Judicial Commis-
sioner.

9. (I) When the Chief Court consists of more
Constitution of full than three Judges, it may
bench  and  other make rules declaring avhat
benches. number of Jndges, not being
less than three, shall constitute a full bench of the
Court, and may by these rules prescribe the mode
of determining which Judges shall sit as a full
bench when a full bench sitting becomes neces-
sary.

(2) Subject to the provisions of sub-section (1),
the senior Judge of the Court may determine which
Judge in each case shall sit alone, and which Judges
of the Court shall constitute any bench.

1Q. Any single Judge of the Chief Court, and

[Act XVIII,
1884, 5. 8,
sub-sections

@&3.]

[Act XVIII,

1884, 8. 11.] Power to refer ques. 207 bgnch of Judges of that
tions to full bench, Court not being a full bench,
‘ may in any case refer for
the decision of a full bench any question of law or
custom having the foree of law, or of the construc-
tion of any document, or of the admissibility of any
evidence, arising before the Judge or bench, and
shall dispose of the case in accordance with the de-

-cision of the full bench on the question,
'[Letters Pat- 11, When in any case any such question as is
8:““1:: 3'.%‘1:&_ . . referred to in the last fore-
cature at Fort mif:ﬁ';‘;m“ certain eri-  o5ing gection has been de-
Willinm, ». eided, without a reference
26; and"Act  yunder that section, by a Judge of the Chief Court
“ 1‘3‘&?82’ ®  exercising the original criminal jurisdiction of the

Court as a Court having power to try European
British subjects committed to it for trial, or the

jurisdiction of the Court as the Court of Session for
the Town of Rangoon, the Chief Court may, on its
being certified by the Government Advocate thatin
his opinion the decision is erroneous or should be
further considered, review the case or such part
of it as may be necessary and finally determine the
question, and may thereupon alter the judgment,
order or sentence passed by the Judge and pass
such judgment, order or sentence as it thinks
right.

12, Notwithstanding anything in the Code of i

Finality of orders of Criminal Procedure, 1882, a X of 1664
Chicf Court as Rangoon judgment, order or sentence
Court of Session. passed by a Judge of the Chief
Court in exercise of the jurisdietion of the Court ag
the Court of Session for the Town of Rangoon shall
not be subject to appeal to or confirmation by
the Chief Court, or, save as provided by the last
foregoing section, to revision by that Court.

13. Except as otherwise provided hy

Appeal  from Chief
Court exercising original
civil jurisdiction.

any enact- rpee xvIIL,
ment for the time being in Ess«;,-. 9.]

force, an appeal from any
decrce or order made by the
Chief Court—

(a) in exercise of its original jurisdiction as the
principal Civil Court of original juris-
diction for the Town of Rangoon, or !

(8) in exercise of its original jurisdiction with ct. xna;.-\f
respect to insolvent debtors and their Bunkruptey
creditors, or Bill, 1886.]

(c) in exercise of its original jurisdiction in
cases withdrawn from other Courts under

section 25 of the Code of Civil Pro-
cedure, or IXSIB‘:TB.M

(d) in exercise of any other original jurisdiction

1
[Act XVIIL,
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The Lower Burma

Courts Bill, 1887.

(Chapter I1.—The Chief Court.—Sections 15-20.)

(i) if there is no such majority, then—

(a) if the bench is a full bench, or is exer-
cising original civil jurisdiction, the
decision shall be in accordance with
the opinion of the senior Judge on
the bench ;

(5) in other cases, the bench before which
the difference has arisen shall refer
it to a full bench, and shall dispose
of the case in accordance with the
decision of the full bench.

15. The provisions of Chapter XXIII of the
Procedure in trinl of Code of Criminal Procedure,
X of 1882. European DBritish sub- 1882, with respect to trials

Jects. before High Courts shall
apply to trials before the Chief Court in the exer-

cise of its power to try, as a Court of original
jurisdiction, European British subjects committed
to it for trial.

16. (1) The Chief Court, when sitting as a

1884, 8.16.]  Procedure in exer- Court of civil judicature,
cise of civil juris- shall take evidence and re-
diction. cord judgments and orders in

{xI1vof  the manner required by the Code of Civil Proce-
11882, dure, unless it has, with the previous sanction of

the Governor General in Council, made rules for
regulating those matters.

(2) If the Chief Court has so made rules for
regulating those matters, the Governor General in
Couneil may declare that any of the provisions of
the Code of Civil Procedure with respect thereto
shall not apply to the Chief Court.

(3) So much of section 579 of that Code as
requires the decree to coutain the memorandum | of
appeal and to be signed and dated by the Judge or

* Judges who passed it shall not apply to the Chief
Court in the exercise of its appellate jurisdiction.

of a civil nature to which the Chief Court
may by rule extend this section,

_ shall lie in the cases and in the manner follow.
ing, that is to say :—

(i) if the decree or order is made by a single
Judge, the appeal shall lie either to a
bench consisting of two other Judges, or
to a full bench, as the Court may by
general rule or special order direct;

(i1) if the decree or order is roade by a bench
of Judges not being a full bench, and the
Judges differ in opinion, the appeal shall
lie to a full beneh.

14. Except as otherwise provided by any enact- [Act XVIIL
Ruleof decision when ment for the time being in 1884,s. 10;
Judges differ. force,— of. Act X,

. . . 1882, ss, 87
(i) when there is a difference of opinion among 429 and 49

the Judges composing an and Act X1
. s any bench of t
Chief Court, the deci:iou shall be ;)n :}c‘: 185 8. 6168

cordance with the opinion of -
of those Judges ; p of the majoxty

i and Act

Act X1v,

863, 5. 6454, 17. (1) In any civil case the Chief Court,

whether it is exercising its
original or its appellate
jurisdietion, may, if it thinks
fit, summon to its assistance, in such manner as 1t
may by rule direct, two competent assessors.

(2) The assessors shall attend and nssist accord-
ingly, and shall receive such fees for their attend-
ance as the Court by rule prescribes.

(3) The fees shall be paid by such of the parties
as the Court in each case may direct.

Assessors  in  civi

XVIL, 1875,  cases,

. 33 and
50.)

st XVIII,  18. (1) Subject to any rules and restrictions
384&‘&-. » 1 officers of which may be prescribed by
and Let inisterial officers of ¢},o Governor General in
l;:i?l?tcognrt' Oblef Court. Council, the Thief Court

of Judicature may appoint a Registrar and Deputy Registrar,
at Fort Wil-  and such other ministerial officers as may be neces-
lism, & 8] gory for the administration of justice by the Court,

an({ for the exercise and performance of the powers
and duties conferred and imposed on it by this
Act or by any other enactment for th time being
ja force.

(2) The appointment of the Registrar and of
the Deputy Registrar shall be subject to the sanc-
tion of the Liocal Government.

(8) The officers appointed under this section
shall exercise such powers aud discharge such
duties as the Chief Court may direct.

(4) Any such officer may be suspended or dis-
missed from his office by order of the Chief Court:

Provided that neither the Registrar nor the
Deputy Registrar shall be dismissed without the
previous sanction of the Local Government.

19. The general superintendence and control [ae' XVIII,
over all other Civil Courts 1834,s.13.]
control of subordinate shall be vested in, and all

Courts. such Courts shall be subor-

dinate to, the Chief Court.

20. (1) In addition to any other power to make
rules expressly or by impli- !
cation conferred by this Aect,
the Chief Court may, with
the previous sanction of the Local Government,
make rules consistent with this Aect and any
other enactment for the time being in force—

Superintendence and

[ Act XVIII,
884, 8. 14.}

Power to Chief Court
to make rules.

(a) providing for the translation of any papers
filed in the Chief Court and copying or
printing any such papérs or translations,
and requiring from the persons at whose
instance or on whose behalf the papers
were filed payment of the expenses
thereby incurred ;

(b)) declaring what persons shall be permitted
to practise as petition-writers in the
Courts of Lower Burma, and regulating
the conduct of persons so practising ;

(¢) prescribing forms for seals to be used by
such of those Courts as are not Provincial
Courts of Small Causes;

(d) regulating the procedure in cases where any
person is entitled to inspect & record of
any Court, or obtain a copy of the
same, and preseribing the fees payable
by such persons for searches and copies ;

(¢) conferring and imposing such powers and
duties as it thinks fit on the ministerial
officers of such of the Courts subject to its
superintendence as are not Provincial
Courts of Small Causes, and regulating
the mode in which powers and duties so
conferred and imposed are to be exercised
and performed ;

(f) prescribing forms to be used in the Courts"
subject to its superintendence for such
proceedings, books, entries, statistics and

accounts as it thinks necessary ;

(9) providing for the inspection of those Courts
and the supervision of the working
thereof ; and .

(#) regulating all such matters as it may think
fit, with a view to promoting the eflici-
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ency’of the judicial and ministerial officers . m
of those Courts and maintaining proper CHAPTER 1L
discipline among those officers. THE SUBORDINATE C'IVII Counrts
(2) A rule under clanse (a) shall not take . )
effect un.til it has heen confirmed by the Governor Classes of Courts.
General in Couucil. 25. Besides the Chicf Court, the Courts of [Act XVIII,
7 ., 1, : 1884, 5. 17.
| (ﬁ)} W hoovcrdbre:xlcs‘m‘.y rule under clanse (4) Classes of Courts. (?Lr?ld}ch(:u;’es e’stul')lishesd nn]i 4 s 17.)
shall be punished with fine which may ex o ) A o
ity rupxlles. ith five which may extend to | Cayse Courts Act, 1887, and the Courts establish-
ed under any other enactment for the time being
[Act XVI, (4) Rules made under clause (4) may provide, in force, there shall be the following classes of

1885, s. 19,
snub-section
(4), cf. Act
XVIII, 1884,

among other matters, for fines, to an amount not
exceeding one month’s salary, being imposed on
ministerial officers for misconduet or neglect in the

8. 37.] performance of their duties, and for the recovery
. of fines so imposed by deduction of the amount
thereof from any salary which may be or become

due to the officers fined.

(5) A rule under any clause of sub-section (1)
shall not take effect until it has been published in
the Burma Gazette.

(At XVIIL 21, The Chief Court shall keep such regis-
Liettors Patent ters, books and accounts as

; Registers, books, ac-
of High Couxt counts, returns, s’tatc-

of Judicature pents .
at Fort Wil. 1ts and reports,

may be necessary for the

transaction of the business

Niam, 5. 43; . of the Court, and shall com-

and Act Xv1 Ply, in such form and manuner as the Local Gov-

of 1885, 5. 20.] ernment may deem proper, with any requisitions
which that Government may wake for records of,
or papers belonging to, the Chiet Court or any
Court subordinate thereto, or ftor certified (t(»piers
of, or extracts from, those records or papers, or for
returns, statements or reports,

22. Persons entitled immediately before the

Advocatesof sbolished  COmmencement of this Act
Courts to_be Advocates to appear, plead or act in’ the
of Chief Court, Court of the Recorder of Ran-
goon or in the Court of the Judicial Commissioner
of Lower Burma shall be entitled to appear, plead
or act, as the case may be, in the Chief Court.

Act XVII,
1875, s. 88.]

[Act XVII,

SR 23. (1) The present local limits of the ordinary

* Limits of the towns of Oviginal eivil jurvisdiction of
AR‘;in‘g%Oﬂ, BMm'ﬂmnin, the Recorder of Rangoon
Aksa und Bassein. shall be the limits of the
Town of Rangoon for the purposes of this Act.

(2') Bat the _Local Government mayv, with the
previous sauction of the Governor General in
Couneil, vary those limits, and may, without such
sl\einetilon, prescribe the limits of the towns of

aulmain, Akyab and Bassein for the purposes of
this Act. ppose

24, In the enactments mentioned in the seeond
Modification of certain schedule, for the words spe.
enactments. cified in the third column of
that schedule there shall be substituted the words

Civil Courts, namely :—
{a) the Divisional Court;
(0) the Court of the District Judge;
(¢) the Subdivisional Court ;
(@) the Township Court,

Territorial Divisions,

26. (1) For the purposes of this Act the Toeal [Act XVIIL,
Government shall divide the 188% * 18]
territories in Lower Burma
. ‘ to which this Act extends
nto such civil divisions, and each civil division

Civil divisions, dis-
triets, subdivisions and
townships,

specified in the fourth column thereof.

ll‘lt() such civil districts, as may be approved by the
(;-‘ovcr'nor General in Council, and each civil dis-
trict into such civil subdivisions, and each civil
subdivision into such civil townships, as the
Local Government thinks fit. ’

_ (@) The Loeal Government may, with the pre-
vious sanction of the Governor General in Couneil
alter t_hc .limits or the number of these divisions’
and districts, and, of its own authority, the limits
or the number of these subdivisions and towne
ships,

Divicional and District Courts.

27. The T.ocal Govgrprpent shall establish a [Act XVIIT,
Fetablishment of Di. Divisional Court for each 1884, .19

E"isimtml (;‘ourts and  civil division, and a Court of and 20.]
sourts o District 1strie
il ¢t a Distriet Judge for cach

' eivil distriet, and shall ap.
point a Judge of each such Court . P

Provvided that the same person may, if the
Local Government thinks fit, be appointed to be
Judge of the Divisional Courts #f two or more

civil divisions or to be District Judge of two or
more ClVll dlstl’lCtS.

28. Except as otherwise provided by any enact- [A® XVIII
ment for the time being in 1884 s 22.)
force, the Divisional Court

and the Court of the District

o . Judge shall have jurisdiction

in 1orlg_.],mm,l civil suite without limit as regards the

value.

Original  jurisdiction
of Divisional Courts and
Courts of Distriet Judges.

29. ]ux.cep.t as otherwise provided by any enaolg [Act LVIIT,
Courtof District Judge ment for the time being in 1854; X 28.)
to be District Court. t'orce, the Court of the Dis-

© IV 30,
: 3. 6

[Cf. Act
XVIII, 1884,
8. 20.]

Act XVIIT,

%884, s 26.]

2

[i'Aot XVIX, .

875, 8s. 13
and 14: Act
XVIII, 1884,
% 30:and
Act XXI,
1885, s. 5.}

"Causeé Court jurisdie-

ParT V]
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triet Judge shall be deemed to be the District
Court or principal Civil Court of original jurisdic-
tion in the distriet :

Provided that—

(a) for the purposes of the Indian Divorce Act
the Divisional Court shall be deemed to
be the District Court for all districts
comprised in the division ; and

Local Government may, with the
previous sanction of the Governor Gene-
ral in Council, direct that the Divisional |
Court shall for any other purpose be |
deemed to be the District Court or prin-
eipal Civil Court of original jurisdiction
for any district comprised in the divi-
sion.

(4) the

Subdivisional and Township Courts.

30. The Local Government shall establish a
Subdivisional Court for each
divisional and  Town- civil subdivision, and a
ship Courts. Pownship Court for each civil
township, and shall appoint a Judge of each such
Court, to be called, respectively, Subdivisional
Judge and Township Judge.

atablishment of Sub-

Provided that the same person may, if the
Loeal Government thinks fit, be appointed to be
Judge of the Subdivisional Courts of two ov more
civil subdivisions, or to be Judge of the Town-
ship Courts of two or more civil townships.

81. (1) The jurisdiction to be exercised in ori-
ginal civil suits as regards

_ Pecuniary limits of the value by any person
jurisdiction of  thoge appninted to be a Subdivi-
Courts. ! 3 h
stonal Judge or Township
Judge shall be determined by the Local Govern-
moent, either by including him in a class or grade,
or otherwise, as the Local Government thinks Git.

(8) The jurisdiction in the cage of a Sub-
divisional Judge shall not extend to suits of
value exceeding five thousand rupees, or in the
cage of a Towuship Judge to suits of value exceed-
ing one thousand rupees,

!

Small Cause Jurisdiction.

" 8%, (1) The Local
Power to coafer Small

Government may confer,
within such local limits as
it thinks fit, the jurisdiction
tion. of a Judge of a Court of
Small Causes under the Provincial Small Cause
Courts Act, 1887, upon the Judge of any of the

such value, not exceeding that specified against
those Courts, as it thinks fit :—

Court. " Value.
Rs,
Court of the District Judge of Maulmain 1,000
Court of any other District Judge, or Sub-
divisional Court or Township Court . 500

_(2) The Liocal Government may withdraw any
jurisdiction so conferred. ‘

Suspension and Removal.

33. Any Judge of a Divisional Court _or any [ActXVII,
District Judge, Subdivision- 1875, s.l39, as

S\ 1 amended by
al Judge ov lownsh\p Judge ot X, 1594,
may be suspehded or re-g yo.]

moved from office Ly the Local Government.

Suspension and remov-
al of Judges of Subor-
dinste Courts.

Administrative Control,

. (1) Subject to the eneral superintendence

8. () ! and g(;011t1'ol (;f the Chief&ﬁﬁﬁ,vggj

Court, the Divisional Cowrt

shall control all other Civil

Courts in the division. |
(2) Subject as aforesaid and to the control of

the Divisional Court, the Court of the District

Judge shall control all other Civil Courts in the

district,
85, (1)

Power of Divisional
Court to transfer busi-
ness.

Controlling powers of
Divisional and District
Courts.

The Divisional Court may exercise, 88 cpc XVIII, ,
regards the Courts under its 1884, s. 34.]
control, the same powers of
withdrawal, trial and trans-
fer as ave conferred by _sec.tiun 25 of the Code of gx1v.r1aga.
Civil Procedure on a District Court.

(2) The Court trying any suit withdrawn under
Lhis seetion from a Court of Small Causes shall,
for the purposes of the suit, be deemed to be a
Court of Small Causes.

36. Notwithstanding anything contained in the [Act XVIII,
Power to distribute Code of Civil Procedure, the 1884 «. 35.)
business. ‘ Divisional Court and the XIVof1882,

Court of the District Judge may, by written order,
direct that any civil business cognizable by it and
the Courts under its control shall be distributed
among those Courts in such manner as it thinks
fit:
Provided that mno direction issued under this
gection shail entpower any Court to exercise any
powers or deal with-any business beyond the limite
of its proper jurisdiction.
87. (I) The ministerial officers of the Divi- [act XVIIL
Ministerial officers of gional Court and of the Court 1884, 5. 36
Subordinate Courts. of the District Judge shall

following Courts for the trial of suits cogunizable
by 8 Court of Small Causes under that Act up to

be appointed, and may be suspended or dixmissed,
by the Judges of those Courts respectively.



VII of
1870.

[Act XVIII,
1884, 5. 88.]

XIV of
1883.

X1V of
1883. -

[ Aet XVITI,
1884, ». 42.)
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() The ministerial oficers of Subdivisional |

Courts and Township Courts shall be appointed, and
may be suspended or dismissed, by the Court of
the District Judge.

(3) An appointment under this seetion shall be
subject to such rules as the Local Government
prescribes, and, in dealing with any matter under
this section, the Court of the District Judge shall
act subject to the control of the Divisional Court.

88, The Local Government, with the previous
sanction of the Governor
General in Council, may,
notwithstanding anything in
the Court-fees Act, 1870,
make rules with respect to the establishments to be
maintained for the service and execution of pro-
cesses issued by Civil and Criminal Courts and
Revenue Courts and authorities, and rules so made
may be declared by the Local Government to be
in supersession of all or any rules made under
sections 22 and 23 of that Act.

39, The District Judge may, with the previous
sanction ot the Local Gov-
ernment, delegate to any
Subdivisional Judge in the
district the powers conferred
on the Court of the District Judge by sections
84, 36 and 37 of this Act and section 25 of the
Code of Civil Procedure, to be exercised by the
Subdivisional Judge in any specified portion of
the district sulject to the control of the Court of
the District Judge.

Power to Local Gove
ernment to wake rules
a8 to process-serving es-
tablishments.

Delegation of powers
of District Court with
respect to adwinistrative
control.

CHAPTER 1V.

AppeLaTe JuiispictioN IN Civin Cases.

40. (1) Save as otherwise provided by the Code
of Civil Procedure or by any
other enactment for the time
being in force, an appeal from a decree or order
of a Township Court, or from an original decree
or order of a Subdivisional Court, shall lie to the
Cowrt of the District Judge.

(2) Save as aforesaid, an appeal from an original
decree or order of a Court of a District Judge,
other than the Court of the District Judge of
Maulmain, shall lie to the Divisional Court.

(3) Save as aforesaid, an appeal from an original
decree or order of a Divisional Court or of the Court
of the District Judge of Maulmain shall lie to
the Chief Court.

41, (1) The Local Government may confer on

Power to confer ap. 8 Subdivisional Judge the
gellnfe. jurisdiction on powers of & Judge of a Dis-
ubdmsi.onnl Judge, trict Court for the purpose of
hearing appeals from Township Courts in any loeal
arca, and may withdraw thouse powers.

Appeals from original
decrees and orders.

|

(2) A Subdivisional Judge shall, for purposes
connected with the exercise of powers so conferred,
be deemed to be a District Judge.

42, The period of limitation for an appeal to a [géglll.
Divisional Court shall be 188458 48.]

for appenl to Divisional — sixty days from the date of
Court. the decree appealed against,
and shall be computed in accordauce with the pro- ;
visions of the Indian Limitation Act, 1877.

Period of limitation

CHAPTER V.

SUPPLEMENTAL PROVISIONS,

43. (1) The Local Government may, by order | act X1V,
notified inthe Burma Gazette, 1885, 8. 2]

Power to vest insolvs L. .
ency jurisdiction of Chief glluthth‘a‘t, from z.l'. date to ‘
Court in District Courts, P€ therein  specified, the :

the ;
Chief Court within the towns of Maulmain, Akyab ’
and Bassein by clause (¢) of section 7 shall be {
vested, as regards each or any of those towus, in
the Court of the District Judge exercising juris-
diction in the town.

(2) While any such order is in force, that
clause and clause ()
Civil Procedure shall, with respect to any town to of
which the order applies, bave effect as if they re- 1gg9,
ferred to the Court of the District Judge in which
the jurisdiction is so vested instead of to the Chief
Court, and ull cases pending at the date of the order
shall be disposed of accordingly. )

(3) Provided that nothing in this section shall ¢ ¢ riuiqn
prevent the Chief Court from eutertaimng anu E}n“kruptoy
disposing of in that Court any case, whether pend- Bill, 1836, ¢
ing at the date ot the order or subsequently 1nsti- 82.]
tuted, which, by reason of the importance of the
cuse or otherwise, may, in the opinion of the
Court, be more conveniently sv disposed of. ’

(4) The Local Government may, by order
notitied as aforesaid, cancel any order made under
sub-scction (1) as to all or any of the towns to
which the order applies, but not eo as to affect
any proceedings pending at the date of the can-
celling order.

44. (1) When the business pending before the rae vy, - 4{

jurisdiction vested 1n

-

s . Judge of any Court subordi- 187}, 5.7, an
B o . ato to the Chief Court ap- Act XVL,
dinate Courts. pears to the Local Govern- 1885, 5. 12.].
ment to require the aid of an additional Judge for
its speedy disposal, that Government may of its
own authority if the Judge is a Township Judgeor -
Subdivisional Judge, and with the previous saue-
tion of the Governor General in Council in any
other case, appoint an additional Judge and invest
him with all or any of the powers of the Judge i
of the Court with respect to any particular class ;
or classes. of cases or with respect to (ases 1%
generally. :

i.

3

of scction 6 of the Code of 3

+

L ]

© [t VI
© 1884, 5. 66.]

XV of 1877, .
i

. [Act XVIIL,
; 1884, 8. 67.]

XV of
1882.

[Act XVII,

41875, o8, 4

and 5.]

[Act XVII,

1875, s4. 95

and 98.]
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(2) The Court of the additional Judge shall,
for purposes connected with the exercise of those
powers, be deemed to be the Coart of the
Judge.

(3) The Local Government may, by written
order, dircet how business is to be distributed
between the Judge and the additional Judge.

45. (1) The Local Government may fix the
place or places at which any
Court under this Act is to be
held.

(2) The place or places so fixed may be beyond
the local limits of the jurisdiction of the Court.

(3) Except as may be otherwise provided by
any order under this section, a Court under this
Act may be held at any place in Lower Burma
within the local limits of its jurisdiction.

46. (1) Subject to the approval of the Local

. Government, the  Chief

Vacations. Court shall prepare a list of

days to be observed in each year as holidays in the

Chief Court and the Civil Courts subordinate
thereto.

(2) The list shall be published in the Burma
Gazette.

47. (1) The Governor General in Council may
extend to-the Court of Small
Causes at Rangoon the whole
or any part of the Presi-
dency Small Cause Courts
Act, 1882, with such modi-
fications as may appear to Lim to be proper.

(2) The modifications may include a reduction
of the valuc of the suits which the Court is to have
jurisdiction to try.

48. (1) Where a

Continuance of pro-

Place of sitting.

Power to extend Pre-
gidoncy Small Causo
Courts Act to Court of
Small “Causes at Ran-
goon.

Court has from any cause
ceased to have jurisdiction
ceedings of abolished with respect to any case,
Courts. any proceeding in relation
to that case which, if that Court had not ceased
to have jurisdiction, might have been had therein
may be had in the Court to which the business of
the former Court has been transferred.

(2) Nothing in this section applies to cases for
which provision is made in section 623 or section

« XIVof1882 649 of the Code of Civil Procedure or in any

other enactment for the time heing in force.
49. (I) Where, in any suit or other proceeding,
‘ it is necessary for any Court
Law to be adminis-  ynder this Act to decide any
tered by Courts under . Y
this Act, question regarding succes-
sion, inheritance, marriage
or caste, or any religious usage or institution,—
the Buddhist law in cases in which the par-
ties are Buddhists,
the Muhammadan law in cases in which the
parties are Muhammadans, and

the Hindu law in cases in which the parties |

are Hindus,

shall form the rule of decision, except in so far as
such law has, by legislative enactment, been alter-
ed or abolished, or is opposed to any custom having
the force of law in Lower Burma,

12) In cases not provided for by sub-section (1)
or by auy other law for the time being in force, a
Court under this Act shall act according to justice,
equity and good conscience.

~50. (1) The unrepealed portions of the follow-
ing Acts and Regulations
shall, so far as they can be
made applicable, continue to
be in force in Lower Burma, namely :—

(a) Act XIX of 1841 (Wrongful possession in

Guses of successions) ;

(8) Act XL of 1858 (Minors, Bengal ) ; ‘

(¢) Bengal Regulation V of 1799, section 7
- (Intestacies of Natives) ;

Continuance in force
of certain enactments.

(7) Bengal Regulation III of 1818 (State
Prisoners),

(%) Section 7 of Regulation V of 1799 shall [Act XIX,
have effect, and, so far as may be necessary to 1886, s. 1.1

validate anything heretofore done thereunder by
the Liocal Government, shall be decmed to bave
had effect, as if the Local Government were there-
in referred to instead of the Governor General in
Couneil.

51. The Local Government may, when it s et xviI1,
empowered by this Act to0 1884, s. 64.]

Mode of aPpointment

and conferring powers. make any appointment or

confer any powers, appoint,
or confer the powers on, any person either spe-
cially by name or generally by virtue of his office.

CHAPTER VL
TRANSITORY PROVISIONS.

52. (1) All proceedings commenced before the
commencement of this Act
in the High Court of Judi-
cature at Fort William in Bengal shall be continued
in that Court as if this Act had not been passed.

(2) All proceedings commenced before the com-
mencement of this Act in any Court mentioned in
the first column of the following table shall be con-
tinued as if they had been instituted in the Court
specified against that Court in the second column
of the table :—

Pending proceedings.

1. 2,

'The Special Court.

The Court of the Recorder of
Rangoon.

The Court of the Judicial
Commissioner of Tower
Burma.

The Court of the Commis-}

The Chief Court.

sioner. The Divisional Court.

The Court of the Judge of
the Town of Maulmain.
The Court of the Deputy

Commissioner.
The Court of the Assistant
Commissioner.

The Court of the Extra As- }

The Court of the District
Judge.

The Subdivisional Court,

The Township Court.

sistant Commissioner,
The Court of the Myo-0k.

53. Appeais from decrees, judgments and orders [act X V1II
not appealed 1884, 5. 69.]

passed and
against before the date of the
commencement of this Act
shall lie and be disposed of
; as if this Act had not been
passed, and not otherwise:

Provided that the Court to which such appeals

shall lie shall be as follows :— )

(@) ‘when the appeal would before that date have
lain to the High Court of Judicature at
Fort William in Bengal, or to the Spe-
cial Court, the Court of the Recorder of
Rangoon or the Court of the Judicial
Commissioner of Lower Burma—the
Chief Court;

(6) when the appeal would before that date
bave lain to the Court of the Commis-
sioner—the Divisional Court;

{c) swhen the appeal would before that date have
lain to the Court of the Deputy Commis-
sioner — the Court of the District Judge ;

(@) when the appeal would before that date have
lain to an Assistant Commissioner — the
Court of the Subdivisional Judge em-
powered under section 41 to hear appeals
in the place where the Assistant Com-
missioner had power to hear them, or, if
there is not a Subdivisional Judge em-

Appenls after com-
mencement of  Act
against decrces, judg-
ments and orders passed
before.

powered as aforesaid in that place, then -

the Court of the District Judge.
v

la)
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Jication of certain Enactments.)

THE FIRST SCHEDULE.

Number and year.

Act

Act

Act
Act

Act
Act
Act
Act
Act

Act

Act
Act
Act
Act

IV of 1869

XV of 1869

X of 1873
X111 of 1874

XVII of 1875
IIT of 1879
XTI of 1880

VII of 1882
X of 1882

X1V of 1882

V of 1883
VI of 1884
X of 1884
XIV of 1885

.| Indian Divoree Act

Powers of Attorney Act

.

. | Inland Steam-vessels Act
+ | Burma Courts Act

. | Burma Courts Act

, Title of Enactment,
-
|

Prisoners’ Testimony Act .

Indian Oaths Act

European British Minors Act
Burma Courts Act
Destruction of Records

Burma Courts Act . .

Code of Criminal Procedure

.| Code of Civil Procedure

Indian Merchant Shipping Act

ENACTMENTS REPEALED.
(See section 2.

[ PART V

ond Schednule— od;-

Extent of repeal,

corder at Rangoon

Maulmain .

paragraph of sectior

the Recorder of Rar

Tho whole.

Clause (f) of section

(2) in section 487,
Rangoon .

graph ”’;

(3) section 614,
Sub-section (2) of sect
Sub-section (2) of seet
. . . The whole,

The whole.

THE SECOND SCHEDULE.

corder of Rang
High Court within tho meaning of this para-

t . .
- | I seetion 3, elanse (2), the words *in Pegu—the Re.

i in Avakan-—the Recorder st

3 » ) .

Rangoon until a Recorder’s Court, is established at

Akyab, and theneeforward the Recorder at Ak yab;
" . . o O

in the Tenasserim Provinces—the Recorder at

- . .
The third paragragh of section 7 and the seconid

1 8.

The Ezplanation to section 7.

In the form of Petition for Appointment of Guar.
dian in the schedule, the words * In the Court of

\woon, or ",

So much as has not been repealed,

The second paragraph of section 2.

4.

(1) The second paragraph of section 185 ; and

the words “ the Recorder of

(1) In the penunltimate paragraph of section 287 the
words “ As regards his own Court and the
Court of Smmall Causes at Rnngoon, the Re-

roon shall be decred to be o

(2) in section 386, the words “or the Court of the
Recorder of Rangooy” ; and

ion 15,

ion 39,

MODIFICATION OF CERTAIN ENACTMENTS.

(8ee section 24.)

Number and year.

Title of Enactment.

Words to be substituted for those

Words to ba replaced. replaced.
1 “a 3 ¢+
Act IV of 1869 .| Indian Divorce Act.| In section 8, clause (1), the words “in | The words ““in Lower Burma.

British Burma—the High Court of
Judicature at Fort William in Ben-

~—the Chief Court of Lower v

Burma ",
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SECOND SCHEDULE—~——continued.

e

Number and year,

1

Act XTIT of 1874

Act IT of 1877

Act V of 1880

Act V of 1881

Act X of 1882

Act XIV of 1882 .

Regulation VIIT of
1874.

\

IX of

Regulation
1874.

Regulation VIE of
- 1886.

Words to be S\lbstitl‘lted for those

Title of Enactment, ’ Words to be replaccd, replaced,
2 3 4
Turopean  British (1) Tn section 2, the words *Court ) (1) The words “ Chief Court

Minors Act.

Probate

Borma Boundaries
Act.

Probate and Admi-
nistration Act.

Code of Criminal
Procedure.

Code of Civil Proce-
dure.

Arakan Hills Civil
Justice Regula-
tion.

Arakan Hill Dis-
trict Laws Regu-
lation.

Upper Burma Cri-
minal Justice Re-
gulation,

of the Recorder of Rangoon, and,
elsewhere, the Court of the Deputy
Commissioner ™ :

(2) In section 8, the words “ Deputy
Commissioners”, in each place
where they occur, and the words
* Judicial Commissioner .

The words “Court of the Recorder
of Rangoon”.

(1) In section 19, the words * Judi-
¢ial Commissioner, or, when the
land comprised in the order is
situated within the local limits of
the ordinary civil jurisdiction of
the Recorder of Rangoon, to such
Recorder” :

(2) In section 21, the words “the
Judicial Commissioner and the ' Re-
corder of Rangoon .

In section 59, the words ¢ Court of
the Recorder of Rangoon ™,

(1) In section 4, clause (i), the words
“ Recorder of Rangoon ™ :

(2) In scction 25, the words ““the
Judges of the High Courts and
the Recorder of Rangoon”.

(1) In section 8, clause (di, thq words
“Recotder of Rangoon sitting as an
Insolvent Court”:

(2 In section 538, clause (3), the
words “ Court of the Recorder of
Rangoon ",

In section 76, the words *Judicial
Commissiotter of British Burma "
and the words “ Judicidl Commis-
sioner shall ",

In section 4, the words from and in-
clusive of “The functions of the
High Court under the Code of Cri-
minal Procedure ” down to and in-
clusive of “ the Judicial Commis.
gioner of British Burma ”.

In section I, sub-section (1), of the
schedule, the words ‘“ Recorder of
Rangoon” in both places where
these words occur.

of Lower Burma, and, else-
where, the Court of the

Distriet Judge *:
(2) The words “ District
Judges”, and the words

“Chief Court of Lower
Burma ”, respectively.

The words  Chief Court of
Lower Burma 7.

(1) Thewords “ Chief Cowrt”.

(2) The words “and the

Chief Court ”.

The words ¢ Chief Court of
Lower Burma .

(1) The words “Chief Court
of Lower Burma”:

{2) The words “and the
Judges of the High Courts”.

(1) The words ““Chief Court
of Lower Burma sitting as
an Insolvent Court under the
Statute 11 & 12 Victoria,
chapter 21" :

(2) The words * Chief Court
of Lower Burma ",

The words “ Chief Court of
Yower Burma” and the
words * Chief Court shall”,
respectively.

The words * The functions of
the High Court in eriminal
cases shall be discharged by
the Chief Court of Lower
Burma ", .

The words *Chief Court of
Lower Burma”.

vbi
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s
e

STATEMENT OF OBJECTS AND REASONS.

4

)

L . . ‘

~ Tae defective constitution of the Special Court, the increase of business in the Court of
the Recorder of Ranwoon, and the complaints which have been made respecting the finality of
the decrees and orders of the Recorder in some cases, and respecting the delay and expense
inv?lyed in appeals to the High Court at Caleutta in other cases, having rendered necessary a
revision of the existing arrangemeuts for the administration of justice in TLower Burma, the
Goveynmenb of India has decided, with the sauction of the Secretary of State in Council, to
(ii)nlsltltute at Rangoon a Chief Court on the model, so far as practicable, of the Chief Court at

ahore.

The main object of this Bill is to give effect o that decision.

2. Itis proposed by the Bill to abolish the Court of the Recorder, the Court of the Judieial
Commissioner and the Special Court, and to establish in their place a Chief Court which will
be for Lower Burma the Court of ultimate resort in India.

‘The Chief Court is to consist of three or more Judges, of whom one at least must be a
barrister of five years’ standing. That Judge willbe styled Recorder, and one of the other
Judges will be styled Judicial Commissioner. The other J udge or each of the other Judges, as
the case may be, 18 to be appointed asa Recorder or as a Judicial Commissioner, as the Governor
(?{engral in Council sees fit. The Recorder or Recorders will ordinarily exercise the original juris-
dietion of the Court and such other jurisdiction as has reference to the Town of Ranoon, while
the Judicial Commissioner or Judicial Commissioners will ordinarily exercise the appellate and
r_evx_sional jurisdiction of the Court in reference to the Courts subordinate to it beyond the
limits of the Town of Rangoon, and discharge with respect to those Courts the functions of
superintendence which are vested in the Chief Court.

8. The other portions of the Bill which seem to call for remark are the following :—

‘ (1) Section 7.—1t will be observed that this section, which constitutes the Chief Court the
High Court for Lower Burma, makes noreference to the admiralty jurisdiction conferred on
the Court of the Recorder by section 65 of the Burma Courts Act, 1875. The admiralty juris-
diction which can be conferred by the Governor General in Council is very limited, and a
preferable course to continuing by an Act of the Indian Legislature such admiralty juriedio-
tion as is now vested in the Court of the Recorder will, in the opinion of the Government of
India, be to wait for the passing of a Colonial Admiralty Courts Bill, which is about to be
introduced into Parliament, and under which the Chief Court of Lower Burma will be con-
stituted & Colonial Admiralty Court with full jarisdiction in adwmiralty matters.

The Chief Court will be, as the Court of the Recorder is, the Court of Session for the
Town of Rangoon, and under section 12 of the Bill the orders passed by it as-a Coart of Ses-
sion will, subjeet to such review as is provided for in section 11, be final.

The existing jurisdiction of the Court of the Recorder with respeot to insolvent debtors is
oontin‘niod. Tt wilt be superseded by the Indian Bankruptey Bill when that measure be-
comes law. '

(2) Section 14.—The cases to which this section is designed to apply ave cases for which
provision is not made by section 378, 429 or 439 of the Code of Criminal Procedure, or section
875 of the Code of Civil Procedure. Such are cases coming before the Court in the exercise of
its ::iginal or revisional civil juriediction and references under section 617 of the Code of Civil

Pr cedure. ‘

(8) Section 29.—All advoostes entitled to appear, plead or act in the Special Court are
.40 be entitled to appeas, plead or sat, as the case may be, in the Chief Court.

The intention of the Looal Government to extend to Lower Burma parts of the Legal
Practitioners Act, 1879, as smended by Act TX of 1884, renders it uunecessary to re-produce
the provisious of the Burma Courts Act, 1875, vespecting the licensing and fegs of advocates.

(4) Chapters IIT and IV.—Concurrently with the constitution of the Chief Court, it is
proposed to re-organige the subordimate Courts $nd to allow secoud appeals from decrees and
orders passed by lower appellate Courts to be governed by the Code of Civil Procedure in-
stead of by the special rules prescribed in the Burma Courts Act, 1876.

The 11th February, 1867, ANDREW R. SCOBLE.

S. HARVEY JAMES,
o . Offg. Secratary to the Government of India,
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PART V.
Bills introduced into the Council of the Governor General for making Laws and Regulations,
or published under- Rule 22. : '

1. For elause (15) of section 3 of that Act the
' ‘ following shall be substi-
tuted, namely

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

Amendment of defini-
tion of « poliey of insur-
ance . :

«(15) ¢ Policy of insurance’ means any instru-
ment by which one person,
in consideration of a premi-
um, engages to indemnify another against loss,
damage or liability arizing from an unknown or
contingent event, and it. includes any writing
evidencing the renewal of any such instrument
for the purpose of kecping the engagement im
force ; ) s

« It includes a life-policy

9. For arlicle 19 of the first schedule to that
Act the following shall be
substituted, namely : )

The fnllowing Bill was introduced into the
Council of the Governor-General of India for the
purpose of making Laws and Rogulations on the
25th May, 1887:

« Policy of insurance.”

No. 5 OF 1887.
A Bill to amend the Indian Stamp Aet, 1879. .

3
Warurac it is expedient to amend eertain pro- )
Lof 1870, vision:of the Indiun Stamp Act, 1579, relating Lo
polivies of fusurance; '
It is hereby enacted as follows::

New article substint-
od  for article 49 of
Schedule L.

e e T T T e m IRt S -

DescriPTION OF INSTRUMENT. Prorir STaMP-DUTY.

If drawn i dupe
It drawn sivgly.} licate, frr cach
part,

Rs. A, L. Rs. A. P.

(@) In the case of sea-insur-

ance— )
When the amount  Rs,
insurcd does not
exceed . . 1,600 0 40 020
And  for every
further sum of
Rs. , 1,000 or
part thereof in - ‘
exeess of . 1,000 040 030
(3) In the case of fire-insur-
DAL
i. In vespect of an original
policy for a month or
any shorter terin—-
When the emount Rs.
-insured does not ,
exceed . . 1,000 020 010
And for every fur-
ther sum of’
ks, 1,000 or
part thereof in
cxcess of . 1,000 020 o110
{i. In respect of an original g .
© licy for more than
i ’ one month but not N
more than three

49. POLICY OF INSUR-
ANCE. _

Sce Exemption, Scheduls II
[No. 14 (a)).

o : months— .
' ’ . . When the amount Rs.
* ) \ - ijnsured does

.

nob éxceed . 1,000 © 8 O 020
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DEscrIPTION OF INSTRUMENT,

49. POLICY OP INSUR- J
" ANCE—concld. \

f And for every fur- Rs.

ther  sum of
Ree 1,000 op
part thereof in
excess of . 1,000
ili. In respeet of an original
policy for more than
three months but not
more than six months —
When the amount  Rs.,
insuved does
not exceed . 1,000
Aud  for every
further sum of
Rs. 1,000 or
part thereof in
excess of . 1,000

iv. In respect of an original
policy for a year or any
longer term——

i Rs,
When the amount
insured does

not exceed . 1,000

And for every fur-
ther sun  of
Rs. 1000 or
part thereof in
excess of . . 1,000

v. In respect of renewing, for
the purpose of keeping
in force, o policy granted
for any shorter term than
one year , 1 .

(o) In the case of any other
insurance—— .
Rs, .

‘When the amount
insured does not
exceed . . 1,000

And for every fur.
ther sum of
Re. 1,000 or part
thercof in exe

. cessof . . 1,000

.PART V]

payable in respect of an
original olicy  for  the
amount and term to which
the renewal extends:

Provided that duty shall not
bo pugable in respect of
the renewal when the duty
alrendy paid in respeet of
the original policy, or in
respect  of the original
- policy and previous re.
nowal thereof, is equal to
or excoeds the duty which
would be payable in- reapect
of gu original policy for the
amount nforesaid  for o
year, and that, where the
duty payable in . respect of
the renewal would, when
added to the duty salread

ginal policy, or in respect
of the original policy and
previ us  renewal thereof,

* respect of an original polie
for the amount fforen’iﬁ fo¥
a8 year, the duty payable in
respect of tho rencwal shall
not exceed the difference
between the duty alrendy
paid and the duty payable
in_respect  of an original
poliey for the nmount  afore.
suid for » year,

Hdrawn in du
If deawn aingly.| licate, for onehp.

part.

Rs. A, P.| Rs. A, P,

.

060 0 38 o

[ PART V.
PropER STAMP-DUTY,
T “1f drawn in dupe
If drawn singly. ;  heate, for cach
R R part. —
Rs. A. P. Rs. A. P,
03 0 020
0 4 0 030
0 4 0 0380
060 080
060 08 0

The same duty as would be

paid in respect of tho orl..

exceed the duty payable in.
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STATEMENT OF OBJECTS AND REASONS.

i 046, dated the 5th
tion of the Department of Finance and Commerce‘, No. 1046, dated !
M IhN tléagesglﬁi:ggd in the Gs.zel/e of India of 6th Marf}h, 1836, opinion was 1nv1t§(11 o:xl
ce?tr:ir; pl‘(:p()’SLII)IS of the Government of Bengal for the reduction of the stamp-duty payable o
policies of firc-insurance for short terms.

Those proposals having been generally accepted as fair and equitable, this Bill has been
prepared for the purpose of giving effect to them.

. . 1

ance Company, while recommending the reduction of stamp-duty on annual
fi 2.1' i?sne 3:;2;‘:;1050 :olw?e zl,le difficulty of levying duty on renel\lvs{als of ﬁre-pollcxlcllf: f(;x-

hor tor ’Iy rohibiting such renewals altogether, and asserts that this course wou : P

pie te"?s y'lf’convenience to the public, and of no appreciable inconvenience to lnsm:;
L i The Government of India is not prepared to adopt this proposal ug esst l:
is a8 Cofllpbamtelfé almost unanimous opinion of those engaged in fire-insurance business ht at the
‘sr(a)‘lsl;l:ir:ion zf renewals would not lead to inconvenience. If such an assurance 18 forthcoming,
P o

it will be considered by the Select Committee to which this Bill is 1_:0 be referred.
iti i insur ” ag to make section
i .nd the definition of “ policy of insurance ™ as
65 f3{ahel§r:§i£;o§(t)as\fr(}ps (;XZ(;,TE%, clearly applicable as well to contracts of renewal or con-
0 o . . « .
tinuance of insurance as to original policies. N )
i invi in their opinions on the Bill, the mode
Compantes are invited to state, in t p , b do
whicli‘.willlnsgm;xc:st convgnient to them of payng stamp-duty on renewals of‘ policies of in
surance.

A. COLVIN.
The 25th May, 1857,

S. HARVEY JAMES,
Offg. Secretary to the Government of India.
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A PART V. ‘
Bills introduced into the Council of the Governor General for making Laws and Regulations,
or published under Rule 22.

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for the
purpose of making Laws and Regulations on the
8th June, 1887: ‘ )

No. 6 OF 1887.

4 Bill for the Prolection of Game.

WHEeRRAS municipal authorities in different
parts of British India have from time to time
made rules for the protection of game ;

And whereas it is expedient that Local Govern-
ments and cantonment-authorities as well as muni-
cipal authorities should be empowered to make
such rules;

It is hereby enacted as follows :—

1. (1) This Act may be called the Game Pro-
tection Act, 1887,

Title, extent and com-
mencement.

(9) 1t extends to the whole of British India;
and ) ' :
{8) It shall come into force at once.

Definitions, 2. In this Act—

(1) “ municipal authority ”’ means the commis-
sioners, committee, board, council or person hav-
ing suthority over a municipality under any en-
actment for the time being in force :

@ cantonment-authority ”’ means a canton-
rent-committee or, 1n f.he case of a cantonment
for which such 8 committee has not been consti-

tuted, the commanding officer of the cantone
ment : and

(3) “authority” means Local Government,
municipal autherity or cantonment-authority, as
the case may be. -

3. (1) The Local Government with respect.to
any municipality or canton-
ment within the territories
under its administration, or the municipal authori-
ty or cantonment-authority of any municipality
or cantonment, with the previous sanction of the

Power to make rules,

| Liocal Government, may from time to time make

rules—

(a) defining the word * game >’ for the purposes
of this Act in its application to the muni-
cipality or cantonment ;

(8) defining for those purposes the breeding
season of any kind of game; and :

(c) prohibiting, absolutely or subject to condi-
tions, the possession or sale within the
municipality or cantonmeut of any kind
of game during its breeding season, or the
importation into the municipality or can-
tonment of the fur or plumage of any
kind of game during such season.

(2) The authority making a rule under clause
(¢) of sub-section (I) may direct that a breach of it
shall be punishable with fine which may extend

to five rupees for every head of game in respect of -
which the breach of the rule has been commli’tted. _1,: ag,r:i ‘

(3) A Magistrate shall not take cognizance of
a breach of any such rule except on the complaint
of the authority which made the rule, or of some

person authorised by that authority in this
behalf, ) ‘

5a
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STATEMENT OF OBJECTS AND REASONS,

For many years past the committees of certain municipalities in Northern India have, for

the purpose of preserving game from destruction, presoribed élose seasons during which the
Y P S : ) g

possession or sale of game within municipal limits is prohibited.

2. This measure has to some extent attained its object, but its legality is open to
question,

3. In these circumstances it is proposed fo place beyond doubt the power of municipal
committees to take such action and to confer similar powers on cantonment-asuthorities
with respect to cantonments, and on Local Governments with respect to any municipality or
cantonment within the territories respectively administered by them.

The Stk June, 1887. J. B. PEILE.

S. HARVEY JAMES,
Offg. Secretary to the Government of India.

s
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COVERNMENT OF INDIA, | (2) The University shall consist of a Chan-

o cellor, a Vice-Chancellor and such number of

LEGISLATIVE DEPARTMENT. Fellows as may be determined in manner here-
inafter provided.

(3) The University shall be a body corporate
by the name of the University of Allahabad,
having perpetual succession and a common seal,
with power to acquire and hold property, move-
able or immoveable, to transfer the same, to
contract, and to do all other things necessary
for or incidental to the purposes of its consti-
tution. :

(¢) The University shall come into existence

The following Bill was introduced into the
Council of the Governor-General of India {or the
purpose of making Laws and Regulations on the
8th June, 1887:

No. » oF 1887.

3

THE ALLAHABAD UNIVERSITY

BILL, 1887. on such day as the Lncal Government may, by
wotification in the official. Gazette, appoint in
this behalf,

CQNTENTS. ' 3. The Lieutenant-Governor of the North-

Western Provinces for the
' time being shall be the
SECTIONS. Chancellor of the Unive sity, and the first
1. Title and commencement. Chancellor shall be the Honnurable Sir Alfred

2. Establishment and incorporation of Uni~ | Comyns Lyall, Knight Commander of the Most
versity. Honourable Order of the Bath, Knight Comman-

3. Chancellor. : der of the Most Eminent Ocder of the Indian
4. Vice-Chancellor. ‘ Empire, - | ' -
5. Fellows.
6
7
8

Chancellor.

4. (1) The Viee-Chancellor shall be such one
of the Fellows as the Chan-
cellor may from time to

. First Fellows.
Vacation of office of F ellov;.'.S
Constitution and powers of Senate. ) A
9_ Chairman at meegngs of Senate. time appomt m thlS behalf.
10. Proceedings at meetings of Senate, ) (2) Except as provided in sub-sections (3) and
11. Appointment of Syndicate, Faculties, | (4), he shall hold office for two years from the date
evaminers and officers, of his appointment, and on the expiration of his
12, Functions of Syndicate. term of office may be re-appointed.

13. Power to confer degrees after examina- (1) ¥ aVice-Chancellorleaves India with or
tion. without the intention of returning thereto, he
14. Power to confer honorary degrees. shall thereupon cease to be Vice-Chancellor

15, Power to levy fees. unless the Chancellor otherwise directs.
16. Power to make rules,

17. Officers and servants of the Senate to be (4 _
"~ deemed to be public servants. shall be deemed to have been appointed the first
18. Duty of Local Government to enforce Vice-Chancellor, and his term of office shall,
Act and rules, subject to the provisions of sub.section (3),
19. Notifications in certain cases. expire on the day of . :
20. Annual accounts,

Viee-Chaaeellor,

5. (7) The following persons shall be Fellows,
Fellows. namely :— -

(@) every person who has held the office of
Chancellor, and all persons for the time
being holding such offices under the
Government as the Local Government

PART I1.—PERSONS TO BE DEEMED TO HAVE may, by notifigation in the official Gaz-

‘ BEEN APPOINTED, OR TO HAVE ette, specify in this behalf ; )

BEEN ELECTED AND APPROVED, AS (4) persons whom the - Chancellor may from

FELLOWS UNDER SECTION 5, SUB- time to time appoint by name as being

SECTION (7), CLAUSE (§) OR CLAUSE eminent benefactors of the University,

(0. . or persons distinguished for attainments

_in Literature, Science or Art, or for
zeal in the cause of education ; and

- (¢) such persons, if any, as may from time to

time be elected by the Senate of the
University and approved by the Chan-

: THE SCHEDULE.
PART 1.—OFFICES TO BE DEEMED TO HAVE
- BEEN SPECIFIED UNDER SECTION 5,
SUB-SECTION (7), CLAUSE (a).

A Bill z‘b esiablish a Univer.rié‘y at Allahabad.

WHEREAS it has been determined to establish
a University at Allahabad ; It is hereby enact.

ed as follows :— cellor :

1. (1) This Act may be Provided that—

Title and commence-  called the Allahahad Uni- . ;
versity Act, 1887; and | () the ghole n;mbe: of the(Fe}l%ws holding
.o ver office under clauses. (a), (4) and:
@ shall come into force at once. exclysive of the Vice-(gi\angellbr,_-sb(;%i
2. (1) -A University shall be established at never be less than thirty ; and '

Establishment and Allahabad, and the Gov- (ii) the number of persons for the time bein
incorporation of Uni- ernor-General for the time elected " and approved under clause (¢
rersity. | - being shall be the Patron | - ° shall never exceed the number for the
of the Uni:'ersity. : time being appointed under clause (3),
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(2) A person appointed under clause (4), or
elected and apprived under clause (¢), of sub-
section (7) does not, by succeeding to an office
notified under clause (a) of that sub-section,
cease to be s Fellow under clause (4) or clause
(c) thereof, as the case may be.

6. (7) The offices specified in Part 1 of the
schedule shall be deemed
to have been specified in
a notification issued under section 5, sub-sec-
tion (1), clause (a); and

(2) The persons named in Part II of the
schedule shall, except for the purposes of the
second clause of the proviso to section 5, sub-
section (1), be deemed to be Fellaws appointed
under clause (4) of sub-section (r) of section g
or elected and approved under clause (¢) of that
sub-section.

First Fellows.

7. (1) The Chancellor may, with the consent
of not less than two-thirds
of the members of the
Senate present at a meet-
ing sgecially convened for the purpose, remove
any Fellow appointed under clause (4) of sub-
section (7} of section 5 or elected and approved
under clause (c) of that sub-section ; and the
Local Government may, by notification in the
official Gazette, cancel or’ amend any notifica-
tion issued under section 5, sub-section (1),
clause (a).

(2) If any Fellow appointed under clause (3)
of sub-section (1) of section 5 or elected and
approved under. clause (c) of that sub-section,
and not being a person named in Part Il of the
schedule, leaves India without the intention of
returning thereto, or is absent from India for
more than four years, he shall thereupon cease
to be a Fellow,

Vacation of office of
Fellow,

& (1) The Chancellor, Vice-Chancellor and
Fe'lows for the time being
shall form the Senate of the
University.

(2) The Senate shall have the entire manage-
ment of, and superintendence over, the affairs,
ccncerns and property of the Unive sity, and
shall provide for that management and exercise
that superintendence in accordance with the
rules for the time being in force under this Act,

Constitution and
" powers of Senate,

9. At every meeting of the Senate the Chan-
cellor, or, in his absence,
the Vice-Chancellor, or,
) in the absence of both, a
Fellow chosen by a majority of the Fellows pres-
ent at the meeting, shall preside as Chairman.,

Chairman at meetings
of Senate,

10. (1) Every question which comes before

the Senate at a meeting

Proceedings at meet- hall be decide
ings of Senate. snall be decided by a

| e 9t enate . majority of the votes of
the ‘members present : :

‘Provided that no question shall be decided
at any such meeting unless ten members at
the least, besides the Chairman, are present at
the time of the decision, ‘

(2) The Chairmpan-at any such meeting shall
have a vote, and, in case of an equality of votes,
a second or casting vote.

oo Subject to the rules for the time being in

x . f qvo.  fOtce under this Act. th
_ Appointment of Syn- : ct, the
'»’%afep,? Faculties, 1x. Senate may from time to

aminers and officers. time——

(1) appoint, or provide for the appointment
of, a Syndicate ;

(2) constitute Faculties of Arts, Law, Science
and Engineering and, with the previous
approval of the Governor-General in
Council, of Medicine ;

(3) appoint, suspend and remove a registrar;

(#) appoint, suspend and remove, or provide

or the appointment, suspension and

- removal of, examiners, officers and
servants of the University ;

(5) appoint, or provide for the appointment
of, professors and lecturers, and sus-
pend and remove, or provide for the
suspension and removal of, professors
and lecturers appointed by the Senate.

12. (1) The Syndicate shall be the executive

} . committee of the Senate

cazt‘"c“""s of Syndi- 554 may discharge such

) functions of the Senate as

it may be.empowered to discharge by the rules
for the time being in force under this Act.

(2) The Vice-Chancellor shall be a member
and the chairman of the Syndicate.

I3. Subject to the rules for the time being in
force under this Act, the
Senate may confer on per-
sons who have passed such
examinations in the University and fulfilled such
other conditions as may be prescribed under
this Act—

(@).in the Fnculty of Arts, the degrees of
Bachelor and Master of Arts ;

. and, if empowered by the Governor-General
in Council in this behalf,—

(6) in the Faculty of Law, the degrees of
Bachelor and Doctor of Laws ;

(c) in the Faculty of Science, the degrees of
Bachelor and Doctor of Science ; ‘

(@) in the Faculty of Medicine, the degrees of
Bachelor and Doctor of Medicine ;

te) in the Faculty of Engineering, the degrees
of Bachelor and Master of Civil ngi-
neering,

Power to confer de-
grees after examination,

Power to confer hon.

oracy degroes, 14. In the following cir-

cumstances, namely :—

(@) if the Senate has been empowered by
the Governor-General in Council to
confer the degree of Doctor of Laws on
persons who have passed such examina-
tions in the University and fulfilled
such other conditions as aforesaid, and

(8) if the Vice-Chancellor and not less than
two-thirds of the other members of the
Syndicate recommend that an honorary
degree he conferred on any person, on
the. ground that he is, in their opinion,
by reason of eminent position and ate
tainments, a fit and proper person to
receive such a degree, and their recom-
mendation is supported by a majority
of the memters present at a meeting
of the Sendte and is confirmed by the
Chancellor, ;

the Chancellor may, op behalf of the Senate,

confer on that person the degree of Doctoy

of Laws without requiring him to undergo any
examination.
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;5. (1) The Senate may charge such reason-
able fees for entrance into
the University and conti-
nuance therein, for admission to the examina-
tions of the University, for attendance at any
lectures or classes in connection with the Uni-
versity, and for the degrees to be conferred by
the University, as may be imposed by the rules
for the time being in force under this Act.

Power to levy fees.

(2) Such fees shall be carried to a General
Fee Fund for the payment of expenses of the
University under the directions and regulations
of the Lncal Government.

16. (1) The Senate shall ‘as soon as may be

~ after the passing of this

Power to make rules. Act, and may from tir_ne

to time thereafter, make rules consistent with
this Act touching—

(a) the mode and time of convening the meet-
ings of the Senate and of transacting
business thereat;

(8) the appointment, constitution an.d duties
of the Syndicate and the Faculties ;

(c) the appointmeat, suspension, removal,
duties and remuneration of the registrar,
examiners, officers and servants ;

' ointment, duties and remunera-

@ thfio:pgf profess’ors and lecturers, and
the suspension and removal of profes-
sors and lecturers appointed by the
Senate ; ‘

{¢) the previous course of instruction to be
followed by candidates for the examina-
tions of the University ;

minations to be passed and the

v t}cjx(i:h(::tfaccmditi‘ons to be};ulﬂlled by can-
didates for degreées; ahd :

(g) generally,all matters regarding the Uni-

versity.

(2) All such rules shall be reduced into writ-
ing and sealed with the common seal of the
University, and shall,—

(@) in the case of rules made under clause (e)
or clause (f) of sub-section (1), after they
have been confirmed by the Local Gov-
ernment and sanctioned by the Gov-
ernor-General in Council ; and,

(8) in the case of all other rules, after they
have been sanctioned by the Local
Government,

be binding on all persons members of the Uni-
versity, or admitted thereto, and on all candi-
dates for degrecs.

(3) If, on the expiration of eighteen months
from the date on which the University - comes

into existence, rules have not been made and ;

sanctioned or, as the case may be, made, con-
firmed' and sanctioned, under the foregoing

rovisions of this section, touching a matter
mentioned in sub-section (7), the Local Govern-
ment may, by notification in the official Gazette,
make such rules touching that matter as it
thinks fit. i

(¢). Subject, in the case of rules touching any
matter mentioned in clause (¢) or clause (f)
of sub-section (7}, to the sanction of the Govern-
or-General in Council, rules made by the Local

Government under sub-section (3) shall’ be

deemed to have been made and sanctioned, or, as

the case may be, made, confirmed and sanctioned
under sub-sections (7) and {(2).

17. (z) The registrar and every other officer
Officers and servants  ©F servant appomted or
of the Senate to be remunerated by the Senate

deemed to be public ghall, for the purposes of
servants.

deemed to be a public servant.

(2) The word “ Government” in the defini-
tion of “legal remuneration” in section 161 of
that Code shall, for the purposes of sub-section
(1), be deemed to include the Senate, and sec-
tipns 162 and 163 of the Code shall be construed
as if the words ** or with any member of the
Senate of the Allahabad University or ‘any
examiner of that University' were inserted
after the words “ with any Lieutenant-Gov-

ernor,”

18, It shall be the duty of the Local Govern-
ment to require that the
ernment to enforce Act proceedings of the Univer-
and rules. sity shall be in conformity
with this Act and the rules for the time being
in force thereunder, and the Local Govern-
ment may exercise . all powers necessary for
giving effect to its requisitions in this behalf,
and may, among other things, annul, by a noti-
fication in the olficial Gazette, any such proceed-

Duty of Local Gov-

‘ing which is not in conformity with this Act and
those rules, ,

19. All appointments made under section 4,
all appointments made and
elections approved under
‘ P -section 5, sub-section (),
clauses (4) and (c), all. degrees conferred under
sections 13 and 14, and all rules made under sec-
tion 16, shall be notified in the local official
Gazette, wherein also the record of the proceed-
ings of every meeting ol the Senate shall be
published.

Notifications in cer-
tain cases.

20. The accounts of the income and expendi-
ture of the University shall
be submitted once in every
year to the Local Government for such exami-
nation and audit as that Government may
direct.

Annual accounts.

[

THE SCHEDULE.
(See section 6.y
PART 1.

Offices to be deemed to have been specified
under section 5, sub-section (7}, clause (a) :—

The office of—

Bishop of Calcutta;

Chief Justice of the High Court of Judica-
ture for the North-Western Provinces ;

Chief Secretary to the Government of the
North-Western Provinces and Oudh ;

Secretary to the Government of the North-
Western Provinces and Oudh in the
Public Works Department ; -

Commissioner of Allahabad ;
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. Commissioner of Lucknow ; Part II
Commissioner of Agra; » ’ .
Director of Public Instruction, North-West-

ern Provinces and Qudh ; under secti i
ern ; ection s, sub. ause
Principal of the Muir College, Allahabad; | clause (¢ :— > sibrsection ) clawe (0

Pfincipal of the Quccn’s College, Benares, (NVames to be added hereafter.)

| . STATEMENT OF OBJECTS AND REASONS. °
"THE object of this Bill is the establishment of a University at Allahabad

N FheY great advance in higher education which has of 1
Port}_l-\/\/csti‘x:n Provinces and Oudh, the number of efficie
rovinces which turn out a larger numbe students ve:
thereby imposed on the rcsoui?ccs of tlchrg'[ilztlzgtl)L? 'yulr,tbyfycarl, e scrious stra u
. : : alcutta Umiversity for the effective examinati
e ; esourees : ) examinati
and Lar?fl;]l tb<__st1ng of the merits of candidates from Provinces differing perce tiblt'('m
mfagncrs, abits and social characteristics—all call for the establishment ofpi U'Ei"c Yty
with power to confer degrees at the capital of the united Provinces. versity

ate years taken place in the
nt colleges situated in those

The number of candidates who matriculated has risen from 6o in
1885, and is almost double the average number that matriculated for the
sity during the first ten years of its existence.

1869 to 208 in
Bombay Univr-

The number of undergraduates studying at institut; i
and Oudh aftiliated with t%c Calcutta Ulylvivgrsaitt;fnlslgsturfgr:‘?):ndt:lfbllqc?irth-"\g?smm Provingw
years, and alrcady exceeds that of many of the smaller Univer it'Yﬁ1 ];n fhe last e
average number of 'both M. A and B, A degrees has incre'lssodm; of Europe. l‘h“v
within the sam I)cnod, and is greater than was conferred by th ( C le Y ab()u_t Oll.t‘-thn'd
many yeais after its first establishm.nt. y e taleutta Umversﬂy for
The materials for the proposed University are thus
thatlnts foundation will be fnllowed by a considerable, Aif not immediate, incre ]
number of students who devoie themselves to the higher CdUC';.ti(‘)llZl :25;‘:::?0111 t']\C
: § only

in the North-Western Provinces and Oud! ut also i
1 yort! > S g \, b als . e .
ot inces \aj Dutana, s t also in the cognate populutlons of the

The 8th Fune, 1887,

ample, and it may be expected

J. W. QUINTON.

S. HARVEY JAMES,
Ofg. Secretary to the Government of Lodia,
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Persons to be deemed to have been appointed
or to have been elected and approved, s Fellows
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Rejort of the Select Committee on the Bill for the better administration
of Her Majesty’s Indian Marine Service was presented to the Counecil of the Governor-
General of India for the purpose of making Laws and Regulations on the 8th June, 1887:

Wi, the undersigned, Members of the Select Committee to which the Bill for the better
Frow Registrar, High Couwrt, Caleutta, No. 278, dated 4th February, 1887 admln‘Stratlol{ of Her
[ Paper No. 1]. ! Majesty’s Indian Marine
From Acting Chief Sceretary to Government, Muadras, No. 273, dated 9th  Qeryice was  referred,

February, 1887, and enclosures ' Papers No, 2] R o)
l"rmr’\ Officiating Seeretary to Government, Bengal, No, 974, dated 28th Feb- have considered the Bln
ruary, 1887, and enclesure [ Papers No. 37, . and the papers noted in

From Secretary to Chief Connuissiouer, Burma, No. 619—10 N., dated 25th ¢he ma-rgin, and have now

February, 1887 “ Paper No. 4] : :

. l"roztn Acting Under S&'x]otury {o Goverument, Bombay, No. 1334, dated 2nd the honour to 'Sllbmlt this

March, 1887, and enclosure [ Papees No. 6] our Report with a copy
From Acting Under Secretary to Government, Bombay, No. 1382, dated 4th  of the Bill as l‘9¥i$ed- by

March, 1887 [ aper No. 61.. . us annexed thereto.
Endorsement by Officiating Under-Secretary to Goyvernmert, Bengal, No. 1055,

dated dth March, 1857, and evelosuro [ Papers No. 7. . 2, In the preamble we

have set forth the provisions of the Indian Marine Service Act, 1884 (47 & 48 Vie,, c. 38)
1n somewhat greater detail.

3. We have alded to scetion 2 a sub-section providing fcr the contingency of new ap-
pointments of gazetted officers, warrant-officers and petty officers being created after the
passing of the proposed Act. ‘ '

4. As the vessels of the Indian Marine may be employed in the suppression of piracy
and other like services at times when, under section 6 of the Act of 1584, their crews would
not be subject to the Naval Discipline Acts, we have considered it advisable to incorporate in

- the Bill (scetions b to 10 of the Bill us revised) some of the provisions of the Naval Discipline

Act of 1866 respecting misconduct in the presence of the enemy und communications with the
elemy. '

5. We have provided (section 36 of the Bill as revised) that offences punishable by
ordinary law shall, subject to the provisioms of the Indian Marine Service Act, 1884, with
respect t@ the character and severity of punishuents, be as a rule punishable under the ordinary
law of British India. We have further provided that such offences shall be exclusively
cognizable by Criminal Courts (section 41 of the Bill as revised) unless they happen to be
offences against good order and discipline punishable, if they were tried under the ordinary
law of British Iudia, with imprisonment for a term not exceeding seven years (seetion 32 of
the Bill as revised).

6. Woe have made all minor breaches of discipline cognizable exclusively by Indian
Marine Courts, and the more serious breaches cognizable concurrently by Indian Marine
Courts and Criminal Courts® (section 41 of the Bill as revised).

7. Wehave added to section 53 of the Bill as revised a sub-section providing for the
dissolution of an Indian Marine Court when the president dies or is unavoidably abseut and
the next senior member of the Court is not qualitied to take his place. .

- 8. In section 58 of the Bill as revised we have provided that when two or more prisoners ’
are being tried, and the trial of one or some only of them has to be cmporarily abandoned by
reason of his or their illness, the trial of the other prisoner or prisoners may be continued.
We have also provided that, where the illness is insanity, the Court is to proceed, as nearly as
circumstances admit, as a Magistrate or Court may proceed under section 466 of the Code of

. Criminal Procedyre.

9. Wo have inserted a new section (section 64) providing for the transmission of pro-
ceedings to the confirming autherity, and in section 66 of the Bill as revised we have modified
the description of that authority. ’

10. We have struck out of section 88 of the Bill as revised the words which emboweredt
the Governor-General in Council to make rules of evidence additional to those in the Indian
Xvidence Act, 1872, -

11. We have provided in section 82 of the Bill as revised that the Director of Marine

shall be the officer to whom the proceeds of unclaimed property of deceased persons and
of the property of deserters aro to be remitted. : ;



58 - THE GAZETTE OF INDIA, JUNE 11, 1887. [PART V ,

12. The other alterations are either verbal or in the arrangement of sections, and do wot
call for remark.

13. The publication ordered by the Council has been made as follows :—

In English.
Gazette. Date.

Gazette of India 15th January, 1887,
Fort Saint (teorge Gazette 18t February, 1887.
Bombay Government Gazette 27th January, 1887,
Calcutta Gazette e 19th February, 1887.

Burma Gazette s 7th February, 1887.
In the Fernaculars,
Province. Language. Date.
Bengal ... Bengali ... «e  26th April, 1887.
: Hindi e 22nd March, 1887.
Uriya 10th March, 1887.

14. We do not think that the measure has been so altered as to require re-publication,
and we recommmend that it be passed as now amended. ‘

G. CHESNEY.
ANDREW R. SCOBLE.
The 8h June, 1857. J. B. PEILE.
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THE INDIAN MARINE BILL, 188%.

CONTENTS.

CHAPTER L

PRELIMINARY,

SECTIONS,
1. Title and commencement,
2. Definitions.
3. Procedure on enrolment.
4. General power to make rules.

CHAPTER IL
OFFENCES AND PUNISHMENTS.

Misconduct in the Presence of the Enemy.

5. Misconduct of commanding officer in ac-
tion.
6. Not pursuing the enemy or not assisting
- ‘afriend in view. .
7. Delaying or discouraging action or service,
or deserting post or sleeping on watch.
8. Misconduct of subordinate officers and men

in action.
-Communications with the Enemy.
9. Corresponding, &c., with the-enemy.
10. Improper communication with the enemy.
Neglect of Duty.
11. Neglect of duty.
Mutiny.
132. Mutiny accompanied by violence.
13. Mutiny not accompanied by violence.
14. Inciting to mutiny. N
15. Mutinous assembly or uttering seditious
words. :
16. Concealing traitorous, mutinous or seditious
- practice, design or words,
17. Striking or using violence to superior
officer. .

Insubordmation. \
18. Disobedience or using threatening laa-
.guage to superior officer. »
Desertion and Absence without Leavef.

19. Desertion.

20. Inducing any person to desert.
21. Breaking out of vessel.

22. Absence without leave.

- Myscellaneous Offences.
23. Drunkenness on boardship or on duty.

" 24. Cruelty or misconduct by officer.

25, Suffering vessel to be lost or imperil‘led.
26. Unlawful taking of goods on board.

. 27. Embeaaling public stores.

8. Arson.

29. Making false documents. :

30. Malingering or misconduct in hospital.

31. Creating distarbance on account of com-
laints.

32. Offences to the prejudice of good order

? and discipline not otherwise specified.

43. Not assistin in arresting offenders.

34. Contempt of Court.
35. False evideacg. )

SECTIONS. ) .
Offences punishable by Ordinary Law.
36. Offences punishable by ordinary law.

Punishments.

37. Schedule of punishments..

38. Regulations as to the infliction of punish-
- ments.

39. Scale of punishments.

40. Limitation of time for trials.

CHAPTER I
JURISDICTION AND POWERS.

41. Offences cognizable by Criminal Courts
and Indian Marine Courts respectively.

42. Power to pass sentences.

43. Jurisdiction and powers of commanding
officers.

44. Place of trial.

45. Jurisdiction over person ceasing to be sub-
ject to Act. .

46. Case of person charged with an offence
’cognizagle by. a Criminal Court.

47. Case of person charged with an offence
cognizable by an Indian Marine Court or
commanding officer.

48. Conflict of jurisdiction.

49. Previous conviction or acquittal,

50. Application of Act XV of 1869 to Indian
Marine Courts. '

51. Powers of Governor-General in Council in
respect of sentences. o

CHAPTER 1V,
INDIAN MARINE COURTS.
Constitution of the Court,

52. Power to convene Indian Marine Court.
53. Composition of Indian Marine Court.

Procedure at the Trial.

54. Place of sitting of Indian Marine Court.

55. Challenge. : ’

50. Oaths. ,

57. Trial of officers and crew by one Court.

5%. Dissolution of Court on illness of prisoner.

59. Re-trial of prisoner after dissolution of
Court. '

~ 60. Clearing Court.

61. Decision of Court.
62. Summoning witnesses. - : ,
63. Summary punishment of certain contempts. .
Confirmation of Findings and Senéences.
64. Submission of proceedings to_confirming
authority. . . T

" 65. Confirmation of findings and sentences.

66. Confirining authority.

_67. Powers of confirming authority,

Evidence,
'68. Law of evidence applicable.
) Preservation of Proceedings.
69. Preservation of Indian Marine Court pro-
ceedings and grant of copies,
Power to make Rules respecting Procedure.
70. Power to make rules respecting procedure.

‘5(:
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38 Vic, the Indian Councils Act, 1861, as amended by
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The Indian Marine Bill, 188;.

(Chapter I.—Preliminary.~Sections 1-2.)

CHAPTER V,
. SUPPLEMENTAL CRIMINAL PROVISIONS.
Procedure of Criminal Courts beyond British
‘ India. '
SECTIONS.

71. Procedure of Criminal Courts beyond

British India.
Arrest.

72, Arrest of offenders.
73. Power of commanding officer.

Execution of Sentences of Indian Marine
Courts and Commanding Officers.
74. Commencement of senténces of imprison-
‘ ment. :
. 75 Execution of such sentences.

Savings.

76. Saving of authority of ordinary Courts.
77 Saving of rules of service. '

Amendment of Acts.

78. Amendment of Act X of 1882, section 54
{Arrest of Deserters).

~ 79. Amendment of Chapter VII of the Penal

‘ Code (Offences relating to the Army and

- Navy)..

CHAPTER VI,
PrROVISIONS OF CiviL Law.

Exemption from Process.
8o. Exemption from arrest for debt.
81. Property which cannot be attached.
Property of Deceased Persons and Deserters.

82. Disposal of property of deceased persons
- and deserters. - ‘

A Bill for the better administration of Her
Majesty’s Indian Marine Service.

1884, it is, among .other things, enacted that
ithe Governor-General of India in Council shall
ve power, subject to the provisions contained in

subsequent Acts,.at meetings for the purpose of
making Laws and Regulations, to make laws for
all ,g;rsons.emproycd_ or setving in, or belonging
to; Her Majesty’s Indian Marine Service :

Providéd that— »

(@) alaw made under that power shall ‘not
.apply to any offence unless the vessel
to which the offender belongs is at the

. time of the commission of .the offence
within ‘the Hiuits of Indian watetg, which
are defined by the said Indian Marine

. Service Act 'to include the high seas

between the Cape of Good Hope on the |

" west and the Straits of Magellan on the

~ . tast, and all territorial waters between
thqee limits; and -~

-(£) the punishments impased by any such law

4 for offences shall be imilar in character

‘to, and shall notbe -in excess. of, ‘the

< ;punishments which may at the time of

making the law be imposed for similar

- - . offences urder the Acts relating to Her

virtue o

of persons other than Europeans or

Americans imprisonment for any term

not exceeding fourteen years, or trans-

Eortation for life or any less term, may
e substituted for penal servitude;

And whereas it is further provided by the said
Indian Marine Service Act that subject to the
provisions of that Act a law made  thereunder
shall be of the same force and effect as an Act of
Parliament and shall be taken notice of by all
Courts of Justice in the same manner as if it
were a Public Act of Parliament ;

And whereas in pursuance of the power thus
conferred and of all other powers vested in the
Governor-General in Council in this behalf it js
expedient to make suchlaws as ace mentioned in
the said Indian Marine Service Act and to make
provision in other particulars for the proper re-
gulation of, and otherwise in relation to, the
Indian Marine Service ; ‘

And whereas the S:cretary of State for India

in Council has given his previous approval to
the passing of this Act ; d PP

It is hereby enacted as follows :—

CHAPTER 1.

PRELIMINARY,

L. (7) This Act may be
called the Indian Marine
Act, 1887; and .

(2) Tt shall come into force on such date as the
Governor-General in Council may, by notification
in the Gazette of India, appoint in this behalf.

Title and commence-
ment, '

2. (1) In this Act, unless there is something

repugnant in the subject or

Definitions.
context,—

to, the Indian Marine Service, and who, ' if
Is not a gazetted officer, has been enrolled in

that service in the manner pro id i
that provided by this

(&) “ gazetted officer ” means a person who
by virtue of his letter of appointment is holding
a position in the Indian Marine Service ags—

Commander, Chief engin .
girst %rade tclaﬂi::fe“r, n 'neég o

econd grade officer, | 'Assistant engineer
Third grade officer, - Clerk @ gin ¢ or .

() “warrant-officer ” ‘means a person who
by virtue of his app>intment is holding a posi-
tion in the Indian Marine Service ag—

Gunner,
Apothecary,

Assistant apothecary, Hospital assistant, or
Assistant clerk, General mess steward ¢

(d) « t;;u:t_'!:y officer ” means a person who by
\ his appointment is holding a ‘position
in the Indian Marine Service as—

Chief syrang, first class, | Tj F la
~Chief syrahg, second r::gﬂ. of lascars, ﬁﬂt

class, Tindal of ' '
Ship’s steward, ‘ ctlass, las.cays.‘ second

Engine-driver, second | Tindal of stokers, first
class, : .

Cook on a salary of not 'ﬁgg:ls’of stokers, second
less than fifty tupees| - clusg, - . . o »
per mensem ‘Cassaub, first clas

General mess l,)uuer, g:ssaub‘: second‘cl!a;ss; or

Syrlang of lascars, first] Cook on a salary of less
class, than fifty rupees per’

Engine-driver, first class, -
Carpenter,

Majesty’s Nvy, except that in the case

~Syrang of lascars, se. mensem ; '
cond class, T

AR

(@) person subject to this Act” means a -
~person who is employed or serves in, or belonﬁs
e
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The Indian Marine Bill, 1887. .

(Chapter I.—Preliminary.—Sections 3-4.)
(Chapter I1—O/fences and Punishments.—Sections 5-8)

(¢) “superior officer,” used withreference to
an officer of a rank mentioned in clause (8),
clause () or clause () of this sub-section, means
an officer of a rank mentioned before his in
any of those clauses, and, used with reference
to any other person subject to this Act, means
an officer mentioned in any of those clauses:

(f) “commanding officer” means the officer
in command of a vessel, whether by special

appointment or by the rules or customs of the |

service, and includes, as regards any ﬁersqns
subjéct to this Act who are employed otherwise

than on board the vessel to which they belong, .
such officer, if any, as the Governor-General in -

uncil appoints, instead of the commanding
Ef%cer of E}I\)at ves,sel, to discharge the functlops
of commanding officer with respect to those
persons: ) i L
“enemy” includes a pirate or rebel:

(A) - Indian Marine Court” means an Indian
Marine Court held under this Act: _

(s) “Criminal Court’” means a Court having
ordinary. criminal jurisdiction in British India or
such a Court established elsewhere by the
authority of the Governor-Geaeral in Council:
a.n((i ') «prescribed” means prescribed b?v rules
madie b¥ the Governor-General in Council.

2 l - »
Seg'v)ice is created after the passing of this Act,
the Governor-General in Council may, by notifi-
cation published in the Gazette of India at any
time after the commencement of this Act, assign
to the officer for the time being holding the
appointment  such place" in clause (J), clause {©)

. d) of sub-section (7) as. he thinks fit,
z;glag::fiu)pon that officer shall for ‘all the |

s of this Act be deemed to be mentioned
a: rgg:: place, and to be a gazetted officer,
warrant-officer or petty officer, as the case may
be, and to be the superior officer of any
officer mentioned after him in any of the clauses
aforesaid, and of any person subject to this Act
who is not mentioned in any of those clauses.

3. A person to ‘be-enrolled in the Indian

Marine Service shall be

Procedure on enrol- brought on: to.the qu?,rte;.
ettt ~ - deck. or -other suitable
~on boardship or on shore, and the com-
rpl::ggi?lz or otherpprescribed officer shall cause
to be read and explained to him the .prescribed
portions of this Act, and of the rules 'fmd c9nd1-
fi?)ns of service; and if the officer is s_atxsﬁed
that the person understands those portions he

wiill administer, to_him an oath of a e%‘iance‘ in

cymee him to sign ar, if

he.cainot writs, o affix’his jmark to,the pre-
scribed roll. ' , ; hh |

ddition to any other rules which may

4 Inad . beymade under this Act,

Genemal: power to the Governor-General in

"!“ﬁ""’;"‘, - Council may, by notification

in the Gazette of India, make rules consistent

Eifl?gtbis Act for the guidance of officers,

the prescribed forr, and cawse him to g

- military, Indian Marine, civil or political,
;ih::lh fr:atters connected with its enforcement.

 CHAPTER 1L
", OFFENCES AND PUNISHMENTS.

Misconduct in the Presence of the Enemy
" s If a commandfggz offi-'

".e.' L i " f com-
;!“llo}; St

an appointment in the Indian Marine |

(i) upon signal of battle, or on sight of a vessel
of an enemy which it is his duty to
engage, does not use his utmost exer-
tion to bring his vessel into action, or

(i) does not during an action, in his own
person and according to his rank, en-
courage his inferior officers and men to

" fight courageously, or, -

(iii) when capable of making a successful
defence, surrenders his vessel to the
enemy, or ‘ - )

(iv) in time of action improperly withdrgws
from the fight, :

he shall,— o : ,

(@) if he has acted from cowardice, suffer

‘ penal servitude or such other punish-
ment as is hereinafter mentioned ;

(6) if be has acted from negligence, or
' through other default, be dismissed
with disgrace from the Indian Marine
Service or suffer such" other -puiish-
ment as is hereinafter anntio;med.
ui .6. If any officer subject
the g
snony of ot atsisting to this Act— «
a friend in view.

-

(i) forbears to pursue the chase of any enemy
beaten or flying, or

(i) does not relieve and assist a known
friend in view to the utmost of his
power, or . _

(i) improperly forsakes- his station,

he shall— : ‘

(a) if "hé has acted from ‘céWhrdic‘e, - suffer .

penal servitude or such other punish-
ment as is hereinafter mentioned ;

(8) if he has acted from negligence, or
through other default, be dismissed
with disgrace from the Indian Marine
Service or suffer such other punish-
ment as is hercinafter mentioned.

7. If any persom subject -

Delaying or. digcou- . ) :
raging"yac%i‘on or sere: O this Act,— .
+¥ice, or deserting post .

ar sleeping on watch,

(i) when any action or service is commanded,

presumes to delay or discourage the
action or service upoh any pretence
whatever, or . '
(ii) in the presence or vicinity of the enemy,
deserts his post or sleeps.upon lus
he shiall suffér penil servitude or'sitch  other

PR

" punishment asis'hereinafter mentionéd,

8. If any person subject to this Act, other
Miscondugt of subor- than a commanding officer,
dinate officers and men does nat, when ordered to
in action. prepare for action, or during
an-action; use his utmost exertion to carry the
orders.of his superior officer into execution, he

shall,— s : - S
(a) if he has acted from cowardice, suffer
 penal servitude or such other pufiish-

"+ .rment as i hereinafter mentioned;. .”

- {8) if he has acted from negligence, ar through
" other default, be dismissed with disgrace

from - the Indian Marine Service or

suffer such other punishment as is here-
*-inafter mentioned.
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Communications with the Enem}".

" Corresponding, &c., 9 _If any person subject

with the enemy. to this Act— ‘

(i) treacherously. holds correspondence with
or gives intelligence to the enemy, or

(i) fails to' make known to the proper author-
ities any information which he may have
réceived from the enemy, or

(iii) relieves the enemy with any supplies,
he shall suffer Eenal servitude or such other
punishment as is hereinafter mentioned.

0. If any. person subject to this Act holds,
without any treacherous in-
tention, any improper com-
munication with the enemy,
he shall be dismissed with -disgrace from the
- Indian Marine Service or suffer such other
punishment as is herejnalter mentioned.

Neglect of Duty.

11. If a person subject to this Act deserts his
post or sleeps upon his
watch, or negligently per-
forms the duty imposed on him, he shall suffer
imprisonment or such other punishment as is
hereinafter mentioned. '

. Mutiny.
- 22, Where a’mutinly is accompanied by vio-
. enge, a person subject to
his Act who joins therein
; shall suffer death or suc
other punishment as is hereinafter mentioned ;
and .

.a person subject to this Act who does not use
his utmost exertions to suppress the mutiny
shall,— :

(a) if he has acted traitorausly, suffer death

or such other punishment as is herein-
after mentioned ;

(8) if he has acted from cowardice, suffer
penal servitude or such other punishment
as ig hereinafter mentioned ;

- (¢) if he has acted from negligence, be dis-

missed with disgrace from the Indian
Marine Service or suffer such other

Improper communi.
cation with the enemy.

“Neglect of duty.

" ‘Mutidy accompanied
by violezee. P‘ t

punishment as is hereinafter mentioned.

- 13 Where a mutiny is not.accompanied by

: Mitiny not accom.t V%OI%D?E’ aringleader therg-

: : of, being a person sub-

_ panied by viplence. ject »tog this pAct, shall

suffer death or such other punishment as is

hereinafter mentioned ; and all other persons

subject to.this Act who join in the mutiny, or do

. Bot use their utmost exertions .to suppress it,

. shall spffer imprisonment or such other punish-
Jgnt as'is herdinafter mentioned.

. 4. A person subject to this Act .who endea-
o “laciting to mutiny, vours to seduce any other
e vy erson subject to this Act
* from his duty or allegiance to Her Majesty, or

endeavours to incite him to commit any act of
.mutiny, shall suffer.death or such other punish-
ment as is hereinalter mentioned.

15. A person subject to this Act who makes
Mutinous assembly - OF endeavours to make any
cdijeting seditious mutinous assembly, or leads
W e ¢ ar.incites any other persen
At MK mutinous assembly, or utters any

or mutiny, shall suffer penal

servitude or such other punishment as is here-
inafter mentioned. :

16. A person subject to this Act who wilfully
Concealing traitorous, CONceals any traitorous or
mutinous or seditious mutinous practice or design,
practice, design o or any seditious or mu-
) tinous words spoken against
Her Majesty, or any practice, design or words
tending to the hindrance of the service, shall
suffer penal servitude or such other punishment
as is hereinafter mentioned.

17. A person subject to this Act who strikes

Striking or using Or attempts to strike, or
violence to superior uses or attempts to use
officer. any violence against, his

]

superior officer, being in the execution of his
office, or otherwise, shall be dismissed with dis-
grace from the Indian Marine Service or suffer
such other punishment as i3 hereinafter men-
tioned.

Insubordination.

I8. A person subject to this Act who wilfully

Disobedience or using  disobeys any lawful com-
threat;eningi language to  mand of his superior officer,
superior officer. or uses threatening or in-
sulting language, or behaves with contempt, to
his superior officer, shall be dismissed with dis-
grace from the Indian Marine Service or suffer
such other punishment as'is hereinafter men-
tioned. .

Desertion and Adsence withont Leave.

Desertion. 19. A person subject to
ceertion this Act who— )

(i) absents himself from his vessel or from the

place where his duty requires him to be, -

with the intention of not returning to
that vessel or place ; or

(ii) at any time and under any circumstances,
. when absent from - his vessel or place of
duty, does any act which shows that
he has an intention of not returning to

that vessel or place ;

shall be deemed to have deserted, and shall
suffer penal-servitude or such other punmishment
ag ig hereinafter mentioned ;

and in every such case he shall forfeit all
pay, bounty, salvage, prize-money and allow-
ances which may have been earned by him, and
all annuities, pensions, gratuities, medals and

decorations which may have been granted to him,’
 and also all clothes and effects which he may

have left on board the vessel or at the place from

which he has deserted, unless it is otherwise '

directed by the Court by which he is tried or
by the Governor-General in Council.

20. A person subject to this Act . who endea-

Lk . vours to seduce any other

to Mduchig any person person subject to this Act

to desert shall suffer impri-

sonment or such other punishment as is herein-
after mentioned.

21. ‘A person subject to this Act who, without
Breaking out of vessel. !’cln‘g,gtu of desertion,

or place of duty shall suffer imprisonment,or such
other punishment as is hereinafter mentioned.

22. A person subject to this Act who, without .
Absence without leave, DSIIE guiity of desertiod or-

of improperly leaving his

It :
:mgropet-ly {e_aves his vessel
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vessel or place of duty, is absent without leave
shall suffer imprisonment for any period not ex-
ceeding ten weeks or such other punishment as
the circumstances of the case may require.

Miscellaneors Oficnces.
- 23. A person subjeet to this Act who is guilty
Drunkenness on Of any drunkenness en
boardship or on duty. boardship ar on duty shall
be dismissed with disgrace from the Indian
Marine Szarvice or suffer sych other punizhment
as is hercinalter mentioned.

23. An officer subject to this Act who

Cruelty or miscon- is guiily of Crl‘.(‘lty, or of
duet by officer. any scandalus or fraudu-
‘Jent conduct, or of any other conduct unbecom-
ing the character of an officer, shall be fhsmms—
ed with disgrace from the Indian Marine Ser-
vice or suffer such other punishment as is here-
inaflter mentioned.

25. A persin subject to this Act who designed-

. - ly or negligently, or by any
losst‘:fze{r:!nl;g*s;,ilel;ﬁl tobe  default, loses, strands or

: hazards, or suffers to be
logt, stranded or hazarded, any .vessel of the
Indian Marine Service shall be dismissed with
diggrace from the Indian Marine Szrvice or suf-
fer such other punishment as is hereinafter
mentioned.

26. An officer in command of an Indian

Unlawial taking of Macine Scrvice vessel who
goods on board. reccives on board, or per-
mits to be received on board, the vessel any
goods or merchandise whatsoever, other than
for the sole use of the vessel, except gold, silver
or jewcls, and except goods and merchandise,
belonging to' any merchant or on board any

_ vessel, which may be sghipwrecked or in immi-

nent danger either on the sea or in some  port,
creck , harbour or river, fot the purpose of pre-
serving them for their proper owners, or except
such goods or merchandise as he may at any
time be ordered to take or receive on board by
order of the Government or his superior officer,

-shall be dismissed from the Indian Marine Ser-
vice or suffer such other punishment as is here- |
‘inafter mentioned.

27. A person subject to this Act who waste-
. . fully expends, embezzles or
“:i:;b""h“g public  fraidulentiy buys, sells or
) receives any ammunition,
rovisions or other publie stores, or know-
ingly permits any such wasteful expenditure,

embezzlement or fraudulent -purchase, sale or |

receipt, shall suffer imprisytment or such ether
punishment as is'hereinafter meationed.. :

28. A person subject to this Act who unlaw-
: " fully sets fire to any dock-
‘ yard, victualling  yard,
steam-factory yard, arsenal, magazine, building
or stores, or to any ship, boat or other craft og

Arson,

furniture thereunto belonging, not being thc

property of an énemy, shall suffer penal
servitude or such othér punishment as is herein-

_after mentioned. ' ‘

29, A person subject to this Act who kn'owing-
o  ly makes or signs a false
' Making false doe%- mogter or record or other.

- ments, T official document, . or- who"
- .. ‘commands, counsels or procures the making or

signingthereof, or who aids or abets asy other

pers>n in the making or signing thercof, shall
be dizmissed with disgrace from the Indian Ma-
rine Service or suffer such other punishmest as.
is hereinafter mentioned. . L

.30. A person subject to this-Act who wilfully
does any act or wilfully dis-
obcys any order, whether
. in hospital or elsewhere,
with intent to produce or to aggravate any dis-
ease or infirmity or. te delay his cure, or who
feigns any diséase, infirmity ot inability to per-
form his duty, shall suffer imprisonment or such
other punishment as is hereinafter mentioned.

Malingering or mis-
conduct in hospital.

31. A person subject to this Act who has any

Creating disturbance Cause of cymplaint, eithet -
on account of com- up»n the ground of the un-
plaints. - wholesymeness of ‘the vic-
tnals or up~n any other ground, shall quietly
make the rame known to his commanding officer,
and that officer shall inquire into the complaint
and shall, as far as he is able, cause the.
same to be presently remedied, or shall report
the case to the Director of Marine;" and.any
person subject to this Act who, up>n any pre-
tence whatever, attempts to stir up any disturb-
ance on any such ground shall suffer imprison-
ment or such other punishment as is hereinafter
mentioned.

32. A person subject to this Act who is guilty
Offencesto the prnjﬁ- of any act, dls")rd'er Or neg-
diee of good order and lect, to the pre)udice of good'
disciptine not otherwise  order and discipline, not
specified. hereinbefore specified, shall
be dismissed with disgrace from the Indian
Marine Service or suffer guch other punishment
as is hereinafter mentioned : '

Provided that if such act, disorder or neglect
constitutes an offence punishable under the law
of British India with imprisonment for a term
which may exceed seven years, the person guilty
theref shall not be tried under this Act as for
an offence punishable under this section.

33. A person subject to this. Act who does not

Not assisting in use his utmost exertion
arresting offenders. - to  detect, arrest and
bring to punishment all offenders against this
Act, and does not assist the officers appointed
for that purpose, -shall suffer imprisonment or
such other punishment as is hereinafter men.
tioned.

34 Apersonsubject to this Act who, being
duly summoned or érdered
; to attend as a witness béfore
an Indian Marine Court ar a commanding’ officer
exercifing jurisdiction under this Act, or to
praduce any document in his powe: or con.
trol before such -a Court or officer, refuses
or fieglects to attend to give his evidence upon
oath or to produce the dacumeut, or behaves with
contempt to the Court or officer, shall suffer im~
risonment which may extend to three months
in the case of such reflusal or neglect and to o
month in the case of such contem,t. o

35 A person subject to this Act who, whes

examined on ocath before
o an Indian Marine Couit ora
commanding officer exercising jurisdiction under
this Act, intentionally gives false evidence, shall
“whick may exs

Contempt of Court.

" False evidence,

suffer imprisonment for a term
tend to seven years.

- s.'; d' ‘

‘.
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Offences punishable by Ordinary Law.

36. If a person subject to this Act is guilty of
Offences punishable any criminal offence which
by otdinary law. if committed in British India
would be punishable by the law of British India,
he shall, subject to the other provisions of this
Act, be liable to the same punishment as might for
the time being be awarc{;d in British India by
any ordinary eriminal tribunal competent to try
him if the offence had been committed in British
India:

Provided that, except as authorised by the
Indian Marine Service Act, 1834, and by this
Act, the punishment awarded for the offence
shall not be dissimilar in character to or in cx-
cess of the punishment which may at the time of
the passing of this Act be imposed for a similar
tl)qﬁence under the Acts relating to Her Majesty’s

avy.. :

’ - Punishments.
37. (1) The

‘Schedale of punish- following

ments, punishments may be in-
flicted under this Act :—
(@) death ;

(6) penal servitude ;
(¢) dismissal with disgrace from the Indian
A Marine Service ;
{4)- imprisonment ;
. {€) dismissal from the Indian Marine Scrvice
(/) loss of séniority as an officer for a spectfied
time or otherwise ;

{g) dismissal from the ship to which the offen-
der belongs ;

(%) severe reprimand, or reprimand ;
4) dis;-ating a warrant-officer or petty officer
or any other person helow that rank ;
(7)) forfeiture of pay, bounty, salvage, prize-
money and allowances earncd by, and
of all annuities, pensions, gratuities,
medals and decorations granted to, the
offender, or of any one or more of the
above particulars ; also, in the case of
desertion, of all clhthes and effects leit.
by the deserter on board the vessel to
.+ _ which he belongs.
(2) Each of the above punishments ghall be
deemed to be inferior in degree to every punish-
ment preceding it in the above scale,

: Regulations asto the 38 The following regula-
infliction - of punish- tiong shall apply to the in-
wments. - fliction of punishments.;e—

(r) The punishment of penal servitude may,
except'when otherwise provided by this Act, be
inflicted for the term of life or f):)r any other
term not less than four years.

(2) In the case of persons other than Furo-
Feaqs or Americans, transportation for life or
or any term not less than four years, or impri-
_--scament fir any term not exceeding fourteen
_¥ears; shall be substituted for penal servitude.
7. (3) The punishment of penal servitude or of

transportation, or of imprisonment for more than
two years when substituted for penal servitude
under the provisions of this Act, shall in all
cases mvolve dismissal from the Indian Marine
- . Service, with or without disgrace, as the pre-

sciibed authority may direct.
.~ {4) Dismissal with disgrace shall involve in
.+l "cases forfeiture of :all pay, bounty, salvage,

priee-money. and allgwances earned by, and of
| hities, pensions, gratuities, medals and
Teciitions granted to, the offender, and an
. InCapaoty ‘to serve the Goveriiment again in
. amywapacity, '

(5) A sentence of dismissal with disgrace
may in any case be accompanied by a sentence
of imprisonment.

(6) Except as otherwise provided by this Act,
a sentence of imprisonment passed otherwise
than under clause (2) of this section may extend
to two years.

(7) A sentence of imprisonment may be ac-
companied by a direction that the imprison-
ment shall be rigorous for the whole or any part
of the term thereof.

(8) When a sentence of imprisonment is
passed on a warrant-officer or petty officer or any
other person below that rank, it may be accom-
panied by a direction disrating the officer or
person. :

(9) A sentence of imprisonment shall in all
cases be accompanied by forleiture of pay and
allowances during the imprisonment.

39. Subject to the foregoing regulations and

Scale of punishments,  the other  provisions of
‘ . this Act, where any punish-
ment is specified by this Act as the penalty for

an offence, and it is further declared that another

punishment may be awarded in respect of the
same offence, the expression “other punish-
ment” shall be dnemexs) to comprise any one or
more of the punishments inferior in degrec to
the specificd punishment according to the scale
sct forth in section 37 '
40. N> person, unless he is an offender who
Limitation of time for 1)aS avoided arrest or fled
trials, g rom justice, shall be tried
or punished in pursuance
of this Act for any offence committec by him
unless the trial takes place within three years
from the commission of the offence, or within
one year after the return of the offender to
British India when he has been absent from
British India during that period of three years.

'CHAPTER 1L,

JURISDICTION AND POWERs,

41. Subject to the provisions of this Act ands
Offences cognizible by a8 Tespects Criminal Courts,
Criminal Courts  and subject to the law relating
:l‘\g'z:ﬁ‘l’\’l«;rme Courts  to ¢riminal procedure for the
cspectively. time being applicable to
thosp Courts, Criminal Courts and Indian
Marine Courts or both shall have jurisdiction in
respect of the offences punishable under this
Act as specified in the following table 1

Section of this
Act.

c .
Margiml note, ourts }:a(;:):? Jurisdic-

PRSI P I

Scction 5 Misconduct of com- [ :
manding officer in
action. . _
. 6| Not putsuing the ene-| ¢ '

My or not assisting a
friend in view.

” 7| Delaying or discoyr-
.| aging action or ser. Criminal Courts
vice or deserting post |} and Indian Ma-
or sleeping on watch, .} - rine Courts.

» 81 Misconduct of subor- | .
dmat.e officers and |
men.in action,

" 9 Cot:responding, &ec.,
L with the enemy,
» 10} Improper communica-

tion with the énem . - i
©» 11 Neglect of duty , y «|Indian. *  Marine
‘ ] Courts,

" not’exceeding t
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i Courts having jurisdic~
Section of this tiong

Marginal note,
Act, g B

Section 12z | Mutiny accompanied by
violence. .
» +13{ Mutiny not accompa-
nicd by violence.

; 14 | Inciting to mutiny .

" J-E 'Mulin(?us assembly or | Criminal ] Cogrls

" > uttering ~ seditious and Indian Ma-
words rine Courts.

16 | Concealing  traitorous,
muiinous or seditious
practice, design or
words. i J
17 | Striking  or  using
violence to superior

£ 1

”

officer } Indian  Marine
» 18 | -Disobedience or using Courts.
threatening language Jl
to superior officer. o
l[g Decenlion' . . Criminal . Courts
"2 Inducing any person to and Indian Ma-
" desert. rine Courts.
» 21| Breaking out of vessel .
' 22 | Absence without !eave.
" 23 | Druvkenness on beard- !
ship or on duty. ] A .
24| Cruelty or misconduct’ { Indian  Marire
" by ofticer. .| Cuourts.
s 25! Suifering vessel ta be .
3

*Jast or imperilled.

. 26 { Unlawful .mkmg of
' goods on board. 2 crminal Count
27 | Einbezzling public stores|} Crimina _ Courts
. 28 | Arson . . . anu Indian Ma.
" 29 | Making false documents rine Courts.

:’ 30| Malingering or miscon-
’ - duct in ho pital,

“ 31| Creating  disturbance
on- aceolint of .com-
plainits, .
32| Offences to the preju-
dice of go;:d_ or ex;
and discipline no
othemvise specified.

) ‘
] L bt S } Criminal Courts
C

Indian

Marine.
r Courts.

”

ing 0ﬁcx1d9\'s: and Indian Ma.

34 | Contempt of Court mine Courts.
. 35 | False rvidence .
’,: 36 Offences pumishable - by

riminal Courts.
ordinary law.

T Power to pass sen- 42 Subject as aforesaid—
tences. ‘
(@) a Criminal Court may pass a sentence cf
death, penal servitude, transportation or
imprisonment ; and :

(6) an Indian Marine Court may pass any
sentence authorised by this Act except a
" sentence of death, penal servitude or
transportation or of imprisonment for. a

term exceeding two years.

' (1) An offence triable by an Indian Marine
43 ('!) nlo " Court and committed by a

Jurisdiction ia,“d person other than a gazet-
p&we:: of commanding ted officer may, under such
officers. -

: regylations as the Governor-

General in Council may make, be summarily
tried and punished by the commanding ofﬁqer
of the offender. _ R
o ject to the provisidns of this Act and
t @ c?xut')]eztrictions as the Governor-General in
(? su il may impose, a commanding officer- may
s & n)‘rtence of imprisonment for a period
PoL” exces. hree months on an offender
of petty officer, and may

below the position ficer or petty officer or any

disrateany warrant-0

- ‘other person below that rank.  ~ .

*tion,

. erson subject to this Act who is ac-
s A per " cused of an offence to which
this Act applies may be
tried and punished for the offence by a Criminal
Court in any place where he may happen to be
in the same manner as if the offcn.e had been
commnitted in that place. )

Place of trial.

45 Where such an offence has been com-
mitted by any person while.
subject to this Act he may
be taken into custody and
be tried and punished for
the «offence, although he has ceased to be sub-
ject to this Act, in like manner as he_ might
have been taken into custody and tried and
punished if he had continued to be so subject.

Jurisdiction over per-
son ceasing to be sub-
ject to Act.

46. When a person subject to this Act is ac-
cuged of an offence in re-
spect of which a Criminal
Court has jurisdiction over
him under this Act or othet-
wise, the following rules
shall apply, namelyi— - '

(@) any person sibject to'thig Act “shall, on
application made to him by the Cpurt,
assist in arresting .and securing the
accused, and the commanding officer
shall, if so required by the Court, deli-
ver the accused to the Court; .

(8) whem no requisition is made under clause
{@), the commanding officer may, if he
thinks fit, place the accused in custody
with a view to delivering him up to
such Criminal Court as appears to him
most convenient in all the circumstances
of the case. . .

47. When a person subject to this Act’is ac-

© cused of an offence in re-

Case of person charg-- spe:t of which an Indian

ed with an °ﬁe“°le e Marine Court or a com-
;Z??::Le l():{)ur;:nor fcom. manding officer has jurisdic-
manding officer, tion -under this Act, and
that person is within the
jurisdiétion of any civil, political or .police
officer, that officer shall, upon an application to
that effect made t> him by the commanding
officer of that person or any prescribed author-
ity, aid in the arrest of the person and deliver
him when arrested into such custody as the com-
manding officer or the prescribed authority may
require. .
48. When an Indian Marine Court or com-
manding officer. under this
Act, and a Criminal. Court
. ., . under this Act or otherwise,
have concurrent jurisdiction in respect of an
offence; apd there is a difference of opinion as
to the tribunal before which the person accused
of the offence should be proceeded against, either
tribunal shall, on the requisition of the other,
stay proceedings pending a reference to the
Governor-General in Council, whose order as to
the tribunal before which the proceedings are to
be had shall be final.

49. An offender shall not be tried by an Indian
' Marine Coutt'or by his com-
manding . officer for any
offence .of which he has
been convicted or acquitted, by a Crimindl Court
or an Indian Marine Court or, in exercise of the
powers conferred by section 43, by his com-
manding officer. ,

Case of person charg-
ed with an offence cog-
nizable by a Criminal
Court.

Conflict of jurisdic-

Previous conviction

or acquittal,
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of the vessel may, if the authority convening

£0. Where a person liable t» be fried by an {2) The president of an Indian Muine Churt the Court thinks ﬁt{ be tried together before one 64. (1) The president of an Indian Mar?ne
[acian Marine Court under | for the tiidl of a commander shall always be a ° and the same Indian Marine Court, and any of Submission of nro. Court shall date dnd sign
AH H . . . - - - . g . . 11 d " H .
,_3?p£:catg|:nt Ofxm‘ﬁ:: this® Act is in confinement | commander, and two at least of the other oflicers them, when upon his trial, may b(? called upon | ceedings to confirming the procee':dmgs of the Court
ﬁari:e C}(‘)urotaj : in pusuance - f a sentence | composing the Court shall be commanders, to give evidence on oz_ith touching any of the .authonty.. . and subm.lt them, as soon
of a Criminal Court, the (3) The president of an Indian Muine Court . matters then under inquiry, but no person shal(i as possible after their completion, to the confirm-
Director of Mnrinq or‘ ot.h&r P.I‘(‘Sgribp(i ofﬁ‘(-(\r £ the trial of any person below the grade of be ol.)liged to give 1afny evidence which may ten ing authority. .
~may make an ?r¢l.>r in the frm in ulchmlil'la b‘ to] commander, excopt an Indian Marine Court con- to criminate himself. (2) If the Court has made a recommendation
XV of 1869. the Pl’l?(ﬁ??r&? FI“,C'{‘;t‘lr‘.u()nf_th(}( t}. 1.(?‘;’,9’ : I-E.(]C;?( vened under section 52, sub-section (2), shall be 58. (2) If by reason of the illness of the pri- | to mercy, the recommendation shall be recorded
to the officer m['( ““}lg" 01 ll prace = wae lt'“: a oo mmander. soner before the finding it | and submitted to the confirming authority as
arsan s confined, and the provisions oo that | L o . Dissolution of Court :_ : 3 ta continue art of the “proceedings.
ff\ct with respect to camplia m‘vl with auy ovder | () A\ person acting as prosecutor shail nat on illness of prisoner. 3 lmgosslble[ 2 Mari P P . g .
made the:('l;gulvr shall E) \i"u‘ as tl‘v‘\' ><"m‘ he | Deamember ef the Court. C ball be d t}éc ttn;ll’ (;a.'n ildelgn arime 65 A finding or sentence.of an . Indian
aqae w1 shdll, s { HE O a . . . ourt sha € deeme 0 De dissolvea . . :
made applicable, apply in the case of any order (;) Au afficer couvenine on Indian Marine ) , . __ Confirmation of find- Marine Court shall not be
ad pi Lo AR y ot shiall ot sit therenn ¢xernt as. permitted - Provided that, where more prisoners than one | ings and sentences. valid except in so far as it
Mace URGEr TS seekof by the proviso to subssectim; (.r)[ P are being tried and the trial of only one or so?e may be confirmed by the confirming authority.
t1, The Governor-General in Council may | 7, ... . ) ' ' i dered impossible by illness, the | o ) .
;I r‘hf G oover 'Oquci;e;i(‘iq ':::nul n(‘)rurm(]if{' (6) The president and the other members of %foﬁlter;alys li?nitesllaes ﬁtp continuey the trial of 66. (1) The confirming authority shall ordin-
awera'of Govarnnp. SUS y € i ) s ., e oy . . ) ) . . 1 iori -
. General in Council in  any sentence passed by an "g‘ ry z}"d'.‘t"‘ ‘N‘[”""L‘. (;)tu]xt shall bc named by the other or others, and, where the Court so Confirming authority, 32‘I§}i’nbet;léecil;§}tlor1ty con
respact of sentences, Indian Marine Court or a ’t e aulho.ity wmen_mé, 1€ .53““" continues the trial, it shall be deemed to have (2) But if the Court g con em'ad for the
commanding officer under this Act, or substitute (7} When an Indian Mm:mc Court after the been dissolved only with respect to the prisoner trial of ! tted %ﬁr wa_sth t}? vene
a punishment infeiinor in degree for the puuish- | commencement of the trial is reduced th a less or prisoners whose illness caused the continu- t'na 0f ta.hgaée ed o éer w11 . EP"eVE;’US S_*"f‘“?‘
ment involved in any such sentence, or remit | number than threc members it shall be decmed ance of his or their trial to be impossible. ion of the Governor-General.in Council, or if, in
tha whole any porti { the punisl t | to be dissolved . . .p» . . | the case of a Court convened for the trial of
N A Al e A o (2) When the illness with which a prisoner1s | ., gther person subject to this Act, the Gov-
mv-lved in any .'\'llch sentence, of remit 'tlxe (&) In the case of the death or unavsidable affected is insanity, the Court shall proceed, as ernor-General in Council is of opinion that the
_whplc or any porton 'nf any !'\,un'.shmon‘t mto | absence of the president of an Indian Maring nearly as circumstances admit, in the same man- authority convening the Court cannot act, -or
which the punishment involved in any such sen- | Court the next senior member of the Court, if ner as a Magistrate or Court mgx-proceed, under | . nnot conveniently act, as the confirming au-
. tence 1~£as been cwmrr?utcd; and any 5\-.nu~ncr? ; qualificd under sub-scction (2) or sub-section () section 466 of the Code of Cnmm?.l Procedure, thorlty, the confirming authority shall be the
s» modified shall, subject to the provisions of | g5 the case may be, shall take the place of the X of1882. 1882, when an accused person is found to be Governor-General in Council.

ey

this” Act, be valid, and shall be carried intn
execution as if it had been originally passed
with such modification by the Court or oilicer,
but so that the punishment involved in any sen-

‘tence be nat increased by any such modifice-

tion.

———

CHAPTER 1V.

INDIAN MARINE COURTS.

Constitution of the Court.
r2. (1) The following autherities -shall have
Power, to dnnvens Kower to convene Indian
Indign Marine Court. farine Courts, namely :—
{a) the Governor-General in Council;
(8) the Director of Marine ;

(¢} an officer empowered in that behalf by
warrant of the Governor-General in
Council <

Provideéd that an Indian Marine Court assem-

bled for the trial of a-gazetted officer shall be
convened only by, or with the previous sanction

" of, the Governor-General in Council.

{2)- When a ship or ships is or are detached
on separate service, and when immediate ex-

- ample is necessary, and without detriment to

the public service refercnce cannot be made to
superior authority, the officer in command of
the ship or ships may, without warrant, convene

~an Indian Marine Court f-r the trial of any

person under his command being subject to
is Act und below the rank of a' gazetted

- officer.

53. (/) An Indian Marine Court shall consist

president withhut special. anpnintment as such.

(9) Il such next senisr member is ‘not quali-
fied as alresaid, toe Cunt shall be deemed to
he disso ved. ‘ '

Procedure at the Trial.

£4. An Indian Marine Court shall be held on
baard ane of Hey Mnrjesty's
Tndian Marine vessels or on
land.

Place of sitting of
Inian Marine Court,

55 As soon as an Indian Marine Court is
Lo assembled the names of
: ‘ the members of the Court
shall be read over to the prisoner, whn shall be
asked if he objects to belng trid by any of
them; if the prisoner objects to any member,
the objection shall be decided by the " Court ; if
the objection is allowed, the place of the mem-
ber objected t» shall be filled up by the officer
next in - seniority available for the duty who is
not on the Court, subject to the regulations con-
Ea;ned in section 53, sub-gections (2), (3), (¢) and
5 : ’
Provided that where the Court is ¢chmpnsed as
in the proviso to section: 53, sub-section (z), and
no officer qualified under that section is available
to take the place of the officer objected to, the
Court shall, after recording the objection, pro-
ceed with the trial in like manner as if the ob-.
jection had been disallowed.

Ch;llenge.

56. (7) Belore an Indian Marine Court pro-

Oaths,
. oath shall be made by every
member of the Court in the prescribed manner.

.+ ceeds to try a prisoner an

of unsound mind and incapable of making his
defence.

50. Subject to the provisions of the last fore-
going section, where an
after dissolution of Indian Marine Court is dis-
Court. : solved under that section
or section 53, sub-section (7) or sub-section (9),

Re-trial of prisoner

" the proceedings are null and void, and the

risoner may be tried before -another Indian
&arine Court on the same charge or charges.

60. The president may, on any deliberation
among the members, cause
an Indian Marine Court to

be cleared of all other persons.

* 61. Every decision of an Indian Marine Court
shall be passed by a major-
ity of votes, and where
there is an equality of votes the president shall
have a second or casting vote:

Provided that if there is an equality of votes on
the finding the decision shall be in favour of the
prisoner.

62. (1) Every person who may be required to

Summoning witness- give ev1denc\e or to pro-
o8, duce a document before an

Clearing Court.

; Qecision of Court.

* Indian .Marine Court shall be summoned in the
. prescribed manner. o
(@) A summons issued under this section may

be sent to any officer exercising magisterial
powers - within whose jurisdiction the person
summoned may be or resides, and t.he ofﬁcex: shall
give effect to the summons as if the witness
were required to attend in his Court.

63. When a person subject to this Act who,
duly summoned or

(3) The fact that the Governor-General in
Council has acted as the confirming authority
with respect to any finding or sentence shall be
conclusive proof that he was the proper con-
firming authority with respect thereto.

67. (1) The confirming authority may send

- .- back the finding and sen-
augfo':i‘t‘;“ confirming . tenge of an Indian Marine

) Court, or either of them,
for revision; and, on the finding or sentence
being sent back, the Court may, if so directed b
the confirming authority, receive additional evi-
dence.

(3) Where the finding only is sent back for
revision, the Court may revise the sentence
also. ) S )

(3) The confirming authority may, in confirm-

‘ing the sentence of an Indian Marine Court,—

(@) reduce the punishment thereby awarded,
or commute that punishment to any
other punishment o? inferior degree to
which the offender might have been sen-
tenced by the Court ; ;

() suspend for such time as seems expedient
the execution of the sentence; = . .

(¢) if the finding or sentence is informall{, ex-
pressed, vary the form thereof, or, if the
sentence is invalid, substitute a valid
sentence therefor.

Evidence.

to such modifications there-
in as the Governor-General
) . in Council may, by notifica-
tion in the Gazette of India, direct, shall apply

Law of evidence ap-

plicable.

. . * Sunish. - bein X
Composition of In. of @ president and ot less | (2) An oath shall be made in the prescribed ;n:“:mg;“zﬂtaig““c'zz‘_ ordeid to attend as a wit- | to all proceedings before Indian Marine Courts.
dian Marine Court, -than two or more than four | Manner by any person who gives evidence or tempts. ness before an Indian Ma- )

other members of rank not infe.jor to that of |

first grade officer, as may be ordered by the
convening authority :’ co

acts as-an interpreter- hefore an Indian Marine
Court. ' '

57. When no spéeiﬁc cha;'gef is 4made~ against

rine Court, behaves with contempt to the Court,
the Court, if it thinks fit, instead of reserving
him for trial by another Court for an offence

o Presevvation of Proceedings.
'69. (1) The proceedings of all Indian Marine
_ Courts shall be preserved

Preservation of In-

,\ - Provi ded that an Indian Marine Court con- o om . -any petson subject tr this under section 34, may, by grder ur}der .t-he hagti diz:eeémaﬂne . Court in the‘t"_)fﬁce of the Director
“weued .under section 52, suh-section (2), may cr;‘:‘ﬁ'y e Conrm and - Act }):r; or in reapect orin "of the president, sentence him to imprisonment.) pr oeedings and grant of Marine for not less than

“be. bom

r d.of the officer convening the same
3¢ prémdent and the two graded officers next in
scaiority available for the duty. .

»

>

. ‘congequence-of, the wreck,
loss, destruction or capture 4f any vesgel in the

Indian Marine Serviee, alf-the officers ayd crew

v . t

for a term*which may extend to one month.

seven years in the case of

5e

:68. The Indian Evidence Act, 1872, subject of 187a.
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Chapter V. —Supple-

mental Criminal Provisions.— Section 71-76.)

the trial of a gazetted officer, or than three years | but when he thinks the charge ought to be pro-

in the case of any other person.
(2) Any person tried by an Indian Marine

i

Court shall be entitled, on demand at any time |

after the confirmation of the finding and sentence
of the Court and before the proceedings are de-
stroyed, to obtain from the officer or person hav-
ing the custody of the proceedings a copy
thereof, upon payment for the same at the pre-
scribed rate.

Lower to make Rules respecting Procedure.

70. (1) The Governor-General in Council may
make rules ty regulate the
pracedure of Indian Marine
Courts, and for the purpose
of carrying this Act into execution, so far as
relates to the investigation, trial and punishment

Power to make rules
respecting procedure.

~ of offences triable by those Courts.

(2) ‘The Governor-General in Council may by
any such rule confer on an Indian Marine Court
any power (other than a power to try an accused
person or pass a sentence) conferred on a Court
of original criminal jurisdiction by the Code of

~ Criminal Procedure, 1882.

-

CHAPTER V.
SUPPLEMENTAL CRIMINAL PROVISIONS.

Procedure of Criminal Courts beyond British
India.

71. The law relating to criminal procedure for

Procedure of Criminal  the time being in force in
Courts beyond British British India shall, subject
India. to such modifications as the
Governor-General in Council, by notification in
the Gazette of India, directs, apply to all pro-
ceedings under thig Act in Criminal Courts be-
yond the limits of British India.

Arrest.

72. The following rules shall apply to persons

Arrest of offenders, subject to this Act when
) charged with offences under
this Aet :— :

(7) Every such person shall be placed in
custody, but no person shall be detained in cus-
tody longer than is necessary for the purposes
of justice.

(@) “Custody” means, according to the
usage of the service, the putting of the offender
under arrest or the putting him in confinement.

(3) Any officer, or, if more officers than one
are present, the senior of them, may order into
custody any other person of inferior rank sub-

" ject to this Act.

(#) The charge made against every person

‘taken into custody shall, without unnecessary

delay, be investigated by his commanding
officer or other prescribed authority; and, as
soon as may be, t¥roc:eedings shall be taken for

punishing the ofiender or discharging him from
custody. :

73 A commanding officer shall, upon an invest-
 Power of command igation being made into a
lng offcer. 379 charge against a person

subject to this Act and un-
command of having ~ committed an
offence under this Act, dismiss the charge if he
thinks that it ought not to be proceeded with ;

|
|
1

ceeded with he shall, subject to the provisions
of this Act, take steps without delay for bring-
ing the offender to trial.

Execution of Sentences of Indian Marine
Courts and Commanding Officers.

74. (1) Every term of imprisonment awarded

Commencement of 10 pursuance of the sen-
sentences of imprison- tence of an Indian Marine
ment. Court or of a commanding
officer exercising jurisdicti»n under this Act shall,
except as provided in sub-section (2), be deemed
to commence on the day on which the original
sentence was signed by the president of the
Court or pronounced by the commanding officer.

(2) When a person’ already under, aing a sen-
tence of penal servitude, transportation or impri-
sonment 1s sentenced by an Indian Marine Court
to imprisonment, that imprisonment shall com-
mence at the expiration of the penal servitude,
transportation or imprisonment to which he has.
previously been gentenced :

Provided that when, under this sub-section, at
the expiration of a term of imprisonment to which
such person has becn sentenced by an Indian
Marine Court, another term of imprisonment to
which he has been similarly sentenced commenc e
and the aggregate term of imprisonment to
which he would be thus liable would, as reckoned
from the commencement of such imprisonment,
cxceed two years, so much of that term as is
in excess of two years shall be deemed to be
remitted. '

75. (2) A person sentenced by an Indian,

arine Court, or by a com-
manding officer exercising
o iurisdiction under this Act,
to 1mprisonment shall be detained in the pre-
scribed custody until he is transferred to a prison.

(2) A person sentenced as aforesaid shall as.
soon as miy be practicable, be transferred toa
prison in British India, and shall be delivered
over with a warrant of commitment in the pre-

scribed form signed by the prescribed officer to
the officer in charge of that prison.

(3) A person transferred to a ‘prison. under-
sub-section (2) shall thereafter be dealt with in
all respects as if he were detained in that prison
under a sentence of a Criminal Court:

Provided that—

Execution of such
sentences,

(a) when he is a person sentenced to im-
prisonment by his commanding officer
the commanding officer, or the Director
(.)f M.:l.rmv. may at any time by order
i writing direct that he be discharged ;

(8) the Director of Marine or any command-
ing officer may, by order in writing,
direct that any persn so transferred
shall be delivered over to the prescribed
custody for the purpose of being brought
before an Indian Marine Court either
as a witness or for trial or otherwise, -

and th'at he shall again be transferred to
the prison.

Savings.

76. Except as expressly provided by this Act,
Saving of authority DOthing in this Act shall
of ord;:iyoco?,:gs.my affect the jurisdiction or

e w +. . .. . powers of any Court of
criminal jurisdiction.

X of 1882,
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7. Nothing in this Act shall affect any rules,
regulations, conditions or
customs of the Indian Ma-
rine Service now or here-
after in force under which any person may be
liable—

Saving of rules of ser-
vice.

(4) to dismissal, loss of seniority, disrating,
_ forleiture or stoppages ; or

(6) to any restriction not amounting to cus-
tody, or any deprivation of indulgence
or additional duty, imposed in the way
of discipline.

Amendment of Acts.

%8. In the Code of Criminal Procedure, 1882,

Amendment of Act X Section 54, after”the words
of 1882, section 54 (Ar- *‘ Army or Navy”’ the fol-
rest of Deserters). lowing shall be inserted,
namely (—

“or of belonging to Her Majesty’s Indian
Marine Service and being illegally
absent from that service.”

: ‘ f
Amendment of Chap- 79. After section 138 o

KLV of 1860, ter VIl of the Penal the Indian Penal Code the

Code (Offcnces reiats following section shall be
ing to Army and Navy).  pserted, namely :—

« 138A. The foregoing sections of this Chl\a/tlp-
Application of fore- Fer Sl’}&“ ap_ply as ”f Her S a-
oing sections to the jesty’s Indian M'arme. er-
%“di"" Marine Service. yice were comprised in the

Navy of the Queen.”

CHAPTER VL
ProvisioNs ofF CiviL Law.
Exemption from Process.

80. (r) A person below the position of gaz-
etted officer shall not, while

neftxf?)r:g:igtn from ar- subject to this Act, be

liable to be taken out. of

the Indian Marine Service by any process,
execution or order of any Court of law, or other-
wise, of be compelled to appear in’ person be-
fore any Court of law except in respect of the
following matters, or one of them, that is to
say im— .

(@) on account of a criminal charge or convic-
tion ;

(4) on_account of a decree for money, when
the amount exceeds three hundred

rupees over and above the costs of the

suit.

(2) The Judge of any such Court may
examine into any complaint made by any such
person, or his superior officer, of the arrest of ‘the
person contrary to the provisions of this section,
and may by order under his hand discharge the

. erson, and award reasonable costs to the
complainant, who may recover those costs as he
might have recovered costs awarded to
him by a decree against the person obtaining
the process. : :

81. The clothes, equipment or arms of a per-

son subject to this Act

Propesfy which can- ghall not be seized, nor

not be attached. shall the pay and allow-

ances or any part thereof of any such person
below the position of a gazetted officer be
attached, in execution of any decree or order
enforceable against him by any Court of Civil
Judicature.

Property of Deceased Persons and Deserters.

82. The following rules are enacted respect-
" Disposal of property 1Ng the disposal' of the
of deceased persons property of any person sub-
and deserters. Ject to this Act who dies or
degerts -

(1) The commanding officer shall secure all
the moveable property which is on the spot and.
cause an inventory thereof to be made.

(2) In the case of a deceased person, if his
representative is-on the spot and gives security

for the payment of the ship and service debts
of the deceased, the commanding officer shall
deliver over the property to that representative.

(3) In the case of a deceased person, if the
property is not dealt with under clause (2),
and in the case of every deserter, the com-
manding officer shall cause the property to be-.
sold by public auction, and from the proceeds.
of the sale shall pay the ship and service debts
and, in the case of a deceased person, the.
expenses of his funeral ceremonies.

(¢) The surplus, if any, shall in the case of a
deceased person be paid to his representative.

(5)..In the-event of na claim for the surplus of
a deceased person’s estate being established
within twelve months after his death, and imme-
diately after the sale of the effects of a deserter,
the amount remaining in the hands of the com-
manding officer shall be remitted to the Direct-
or of Marine.

' (6) Property deliverable or money payableto .
the representative of a deceased. person under
this section may, if the value or amount thereof’
does not exceed one thousand rupees and the
Director of Marine or the prescribed officer
thinks fit, be delivered or paid to any
person appearing to him to be entitled
to receive it, or to administer the estate of the
deceased, without requiring the production of
any probate, letters of administration, certificate
or other such conclusive evidence of title; and
such'delivery or payment shall be a full dis-
charge to the pe-son ordering or making the
same and to the Secretary of State for [ndia in
Council from all further liability in respect of
the property or money ; but nothing in this sec-.
ti :n shall affect the rights of any executor or.
administrator or other representative or of any
creditor of a deceased person against a person

to whom any such delivery or payment has been.
made. ‘

(7) A person shall be deemed to have desert-
ed within the meaning of this section who has
been convicted of desertion, or who has been
absent without leave for a period of 'thirty days
from the Indian Marine Service; and has not
subsequently surrendered or been arcested.

S. HARVEY JAMES,  °

Offe. Secretary to the Government of India.. .
. . L J

~
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PART V. . :

GOVERNMENT OF INDIA. -
. LEGISLATIVE DEPARTMENT.

- The following Bill was introduced into the
Council of the Governor-General of India for the
purgose of making Laws and Regulations on the
29th June, 1887

" No. 8 oF 1887.

A Bl for the Regubation of Mz‘ﬁ‘far_y Polsce .

" ecommencement.

.
-

T of 1887,

e

in Burma.

WHEREAS it is expedient to establish a “mili-
tary police-force in Lower Burma and to amal-
gamate that force with the military. police-force
of Upper Burma; It is hereby enacted as
follows :— X ‘ _ o
‘ I (7) This Act may be
called the Burma Military
Police A¢t, 1887. -

(#) It extends tothe whole of Burma (inclusive
of Upper Burma), except the Shan States: and

(3) 1t shall come into force on such day as
the Local Government may, by notification in
the official Gazette, appoint'in this behalf.

Title, .. extent and

2. The Upper Burma Military Pelice Regu-

B W .. lation, 1887, is heraby re-

. - ‘"pea'led‘«" . ,‘ ';.‘_, )
In this Act, unless thefe is something

*_ repugnant in the subject or
context,—

(1) * military police-officer” means a person

" Definitions. |

‘ ;{})pointed to the ‘Burma pblice-forceé under "Act
Vof

u Oi 1887'

.

i" - '

+ )

1861, section 7, who has signed the state-
méent in the schedule to the” Upp

in accordance with the provisions of that Regu-

. lation or of this Act, as the case may be : |
' “active serviéef* means servj(_;g &t out- .
;Egtg; or against hostile tribes or other persons
~Ia the fiel _

d:

. A\d
L)

Bills introduced into the Council of the Governor General for making Laws
: or- published under Rule 22. :

‘ er Burma -
- Military Police Regulation, 1887, or to this Act,

and Regulations,

(3) “Deputy Commissioner”’ includes an
Assistant Commissioner in charge of a subdivi-
8101 . :

(¢) *“ Commandant” means a person appoint.
ed by the Local Government to be a Command-
ant of Military Police, and includes a District
Superintendent ~ of Police; and an Assistant
District Superintendent of Police in charge of
the police o? a district or of a subdivision :

(5} ‘' Second-in-command ”’ medns a ‘person

| appointed by the Local Government to- be a Se-*

cond-ip-comtand of Military Police, and includes
an ‘Assistant District Superinfendent of- Police
hot in charge of the police of a district or of a
subdivision ;: and . : ‘

(6) the expressions  reason to believe,” “cri- '

minal force,” “assault,” .“fraudulently” and

“voluntarily causing hurt” have the meanings-

assigned to

: them respectivély .in the  Indian
Penal Code. ; : '

Classes and grades
of military police-offi-
cers.

classes of military . police-
» officers, namely :—
(i) inspectors,
(ii} subahdars,
(iii) "jamadars,
(iv) havildars, . L
. 0) naiks,and L
- .. (vi) constables, .. .

.| and Such grades in each “class as the Local

Government may direct.

A {2) 'I;hiai expression “ superior officer - in this
ct includes—, -

4 (1) There shall be six

XLV of 1860,

(a). in relation to a constable, any constable of.
‘a higher grade and any naik, havildar,

jamadar, subahdar or inspector; -

(8) in relation to a naik, any naik of a higher

. grade and

o subahdar or inspector; .=~ . 7.

() in relation to a_havildas; ‘any - havildat . of

. a higher grade. and any. jamadar,
subahdar or ipspector; ‘

any havildar, ' jamadar,
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(d)" in relation to a jamadar, any jamadar of
a higher grade and any subahdar or
inspector ; .
(¢} in relation to a subahdar, any subahdar of
. a higher grade and any inspector;
and
(f) in relation to an inspector, dny. inspector
. of a higher grade.

.Maore hf'mplis offences. 5 A military police-officer

who—-

(@) begins, excites, causes or joins in any
mutiny or sedition, or, being present
at any mutiny or sedition, does not use
his utmost endeavours to suppress it,
or, knowing or having reason to believe
in the existence of any mutiny, or
of any intention to mutiny, does not
without delay give information thereof
to his commanding or other superior
officer; or

(8) uses, or attempts to use, criminal force to,

: . or commits an assault on, his superior

- officer, whether on or off duty. in any

circumstances in which the superior

officer is distinguishable as such in any
manner; or )

(c) shamefully abandons or delivers up any
ga'riison, fortress, post or guard which
Is committed to his charge or which it
is his duty to defend ; or
" () directly or indirectly holds correspond-
.. ence wijth, or assists or relieves, any
person in ‘arms against the State, or
omits. to discover immediately to his
commanding or other superior officer
any such correspondence coming to his
kncwledge ; or '

who, while on active service,—

(¢) disobeys the lawful command of his supe-
4 rior officer; or *+  °
(/) deserts the service ; or, e ‘
_(g) being a sentry, sleeps upon his post, or
qms;s it without being rég'ﬁi'aﬂygclievcd
© . of without leave; or =
(#). without authority leaves his commanding
officer, or his past or party, to go in

.. search of plunder; or
" (i) quits Bis“guard, picquet, party or patrol
O L oo Sheiiy” Sgohely rleris o
-, without leave;or « - o
() uses criminal force to, or commits an
"~ assault on, any person brihiging provi-:
sions or other necessariés to camp or
quarters, or forces a saléguard or with-
out authority bregks into ‘any house or
any other place for plunder, or plunders,
‘destroys or ‘damages any field, garden

or other property of any kind; or

,7 ~. ¢ Q wqu fauses or aspreads a false

m in actidn, camp, garrison Or quars.
T LT
L ‘w-wﬁhlﬂ;b% puni , :
of for a term of not.less than seven years,
. or_ with imprisonment. for a term which mai

d. 6 foucteen yeats, ‘or ‘with fine ‘which |

‘fhay eitend to three iionthis pay, or ‘with fiae

.. to that extent in ' addfffon towuch . sentence
~ iof :thingpbrtation -or imprisonment, &s. the tase

= Whu‘, umaybupassedupwhm u‘néer;this-,

shed, with transportation for life! |

Less heinous offences. 6. A military pOlice-omcer
who—

(@) is in a state of intoxication when on or for
any duty or on parade or on the line of
march; or ,

(6) strikes or attempts to force any sentry ; or,

(¢) being in command-of a guard, picquet or
patrol, refuses to receive any prisoner
duly committed to his chafge, or with-
out proper authority releases any pri-
soner, or negligently suffers any pri-
soner to escape ; or,

(d) being under arrest or in confinement,
leaves' his arrest or confinement before
he is set at liberty by proper authority ;
or '

(e) is grossly insubordinate or insolent to his

office ; or
(f) refuses to superintend or assist in the

- making of any field-work or other mili-

tary work of any description ordered
to be niade either in quarters or in the
field ; or ' )

(¢) strikes or otherwise ill-uses any militar
p)hce:ofﬁcer subordinate to him in ran
or pasition; or, : S

(£) being in command At any post of on the
march, and receiving a complaint that
any one under his command has beaten
or otherwise maltreated or oppress:d
‘any person, or has committed any riot
of trespdss -fails to have due repara-
tion made to the injured person, or to
report the case to the proper author-
ity ; or

(¢) designedly or through neglect injures or
loses, or fraudulently disposes of, “his
arms, clothes, tools, equipments, am-
munition, accoutrements or rogiment-

‘al necessaries, orany such articles.gn- .

trusted to him or belong'ng to any other
. person; or 5 T B
) m}lingers, or feigns or producesdiagasadr
inficmity im himself, or intentlonal.ly
delays his cure, or aggravates his dis-
ease or infirmity ; or,
(#), with intent to render himeelf or any, other
' ~person_unfit' for . service, :voluntarily
causes hurt to himself or any other
~ berson; or e :
who, while not on'actiye service,

(/) disobeys the lawful command of his su. -

perior officer; or
(m) plunders, destroys or damages any field,
garden or other property of any kind;

or, ; :
() being a semtry, sleeps upon, his post or
: quits it w&t)géut'baig; regélanly "?elieved
.. or.without leave; or : C
{0) deserts.the service; ‘

shall be purished with imprisonment for 3 .

term which may exteid todre year, or, with fipe

which. may extend to three monthe’ .pay, .ot
Wil po) Fatend to three chciad: onal

7. A'thilitaity palice-oficer, " et teing natel

Covgie g 57 - the’ ranle -of comstable, wha,
| Gt b o gt et

post at the time of a projected attack:on

‘

‘either of the two last foregoing sections, may, in

" thereunder, be punished with whipping :

‘s;xig)erior officer in the execution of his

" in this Act or which-is not of a sufficiently

- Criminal Court, that is to say,—

' consider suitable.

PART V]

THE GAZETTE OF INDIA, JULY 2, 1887. . 23

=
ost, or in the field against hostile tribes or
other persons, commits any offence specified in

lieu of any punishment to which he is liable

Provided that—

(a) the punishment of whipping shall not in
any case exceed thirty stripes; and

(6) sentence of whipping shall be passed only
by a Deputy Commissioner, or, in his
absence, by a Commandant invested with
the powers of a Magistrate of the first
or second class.

8. (1) A Deputy Commissioner, Commandant
or Second-in-command, or
an officer commanding a
separate detachment or an outpost or in tem-
porary command at the head-quarters of a
district during the absence of the Deputy Com-
missioner, Commandant and S;cond-m-com-
mand, may, without a formal trial, award to
any military police-officer who 1s subject to his
authority any of the following punishments for

Minor punishments.

the commission of any petty offence against |.

discipline which is not otherwise provided for

serious nature to call for a prosecution before a

(a) imprisonment to the extent of seven days’|
in the quarter-guard or such other
place in or near the lines as may be
considered suitable, with forfeiture of
all pay and allowances during its con-
tinwance ;

. (8) punishment-drill, extra guard, fatigue or
other duty, not exceeding thirty days
_in duration; with' or without confine-
ment to lines. . :

(2) Any one of these punishments may’ be

awarded separately or in combination with any
one or more df the others.

9. A person sentenced under this Act to im-
. prisonment for a period

* Place of imprifon- pct exceeding three months
meat. ' shall, when he is also _dis-
missed from the Burma %olice-fo.rc_e, be imprison-
ed in the nearest or such other jail as'the Local
Government may, by general or special order,
direct, but, when he is not also. d{snussed from
that force, he may, if the convicting officer or
Deputy Commissioner so directs, be confined in
the quarter-guard or such other place as the
convicting officer or Deputy Commissioner may

ment may invest any police-officer not below the
rank of Commandant with the powers of a
Magistrate of any class for the purpose of

by a military police-officer and punjshable under
Act V of 1861 or this Act. _

11. (1) Before an officer of the Burma police-

Enrolment and dis- force is appointed-to be a
charge of military military police-officer, the
police-officers. statement in the schedule
shall be read to him in the presence of a Magis-
trate, Commandant or Second-in-command, and
shall be signed by him in acknowledgment of
its having been so read to him. ~

(2) Notwithstanding any notice given under

Burma police-force except in accordance with
under the Upper Burma Military Police Regula-
be.

THE SCHEDULE. -
STATEMENT. ~

(See sections 3 and 11.)

AFTER you have served for three years in the
Burma Miiitary Police you may, at any time
when not on active service, apply for your dis-
charge, through the Inspector, if any, to whom
{I?u may be subordinate, to a Commandant of

ilitary Police or to the Deputy Commissioner of
the district in which you may be serving, and you

from the date of your application, unless your dis-
charge would cause the vacancies ini the Burma
Military Police to exceed -one-tenth-of the
sanctioned strength; in that case you must
remain until this objection is waived by compe-
tent authority or removed. - But when -on active
-service you have no claim to a discharge,

-until the necessity for retaining you in the
Burma Military Police ceases,” when you may
make your application in the manner here-

other purpose your service previous to your
discharge. :

Signature of police-officer
in acknowledgment of { 4 5 -
the above having been { *"*
read to him.

oo Co . ‘., .| Sigred in my presence 6D,
o Ndmthgtaudmg anything in Act V of | ‘afeer 1 had ascertained | g"!‘ﬂ’“"» _—_—
Conferimest of magis- 1861 or in-any other enact- | _that 4. B, understood + Commendant or
terial powers on pollce- , 'ment for the time being.|. ¢he purpoatt of what he | Second-sn-command.
officers. in force, the Local Govern-| gigned. = ‘ S
a : - STATEMENT OF OBJECTS AND REASONS.

IN J'anuar  last a Regulation was éassed under theStatute 33 Vic., chaftér's,'sgé%ion 1,

to provide for the maintenance of discipline
It is now proposed to bring a

a Mi o
" The object of this Bill is to give effect to that proposal. .
: \. " The agth Fune, 1887. .

. ' SN

rtion of the police of Lower Burma also un
discipline by similar provisions of law and for this purpose to substitute for the Regulation
Fitary Police Act extending to the whole of Burma. ' R

among the military police o Upge; Burma.

er military

 J.B.PEILE.
S. HARVEY JAMES,

Ofg. Secratary to the Government of India, - *
v oo

.

enquiring into or trying any offence committed .

Act V of 1861, section g, a military police-officer _.
shall not be entitled to be discharged from the’

the terms of the statement which he has signed

tion, 1887, or under this Act, as the case may 11of 1887.

will be granted your discharge after two months -

~and you must remain and do your duty .

inbefore. prescribed. Im the event of your re- -
enlistment, after you have been discharged, you .
will have no claim to reckon for pension or any
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COVERNMENT OF INDIA. “(3) It shall come into force at once.

‘LEGISLATIiVE DEPARTMENT. ) . '

: 2. (1) Notwithstanding anything in the Sea -
The following Bill was introduced into the Inland bonded ware- gvi:is;?ms C‘:;:ttémsx-saﬁimrti}t]e VL of 1878,
Council of the Governor<General of [ndia for the | houses and law applic- . o0 po iy 4 » i:
5 i d Regulatins on the | abl: thereto. nay trom time to time, wit
urpope of making Laws and Reg , the previous sanction’ of
13th July, 1887: - | the Lncal Government, appoint a public or-
. | ‘ license a private warehouse at any place which
_ ~ No.’g oF !887' . is not'a ws.)reh')u_sin port, and ma)y grigh the like * -

: A Bill to provide for the gstablishment of | sanction cancel sucg appointment or license,

' bonded warehouses at places other than oL ‘ .
customs-ports. - . (2) In reference to such a place and the .
WHEREAS it is expedient to provide for the | warehouse appointed or licensed thereat the -

establishment of bonded warehouses ‘at places provisions of. the said Act with respect to the

other than custom-ports; It is hereby enacted | Jevy of customs-duties on goods brought in
bond from one customs-port to another, and with

1. (1) This Act may be | respect to warehousing, shall be construed as if

_Title, construction called the Inland Bohded | the place were a customs-portand a warehousing

and commencement, Warehouses Act, 1887. port, and the warehouse a public or a private
warehouse, as the case may be, appointed or

2) It shall be read with, and taken as part|
VIH of 1878, vf,(tl)xe Sea Customs Act, 1’878: and licensed thereat under that Act,

as follows ;=

~ STATEMENT OF OBJECTS AND REASONS.

UNDER s-ctions 15 and 16 of the Sza Customs Act, 1878, public or private ware-
houses, wherein dutiable goods may be deposited without payment of daty, can only
be appoirited or licensed at warehousing ports; and under section 14 of the same Act

laces declared under section 11 of the Act to be customs-poits can alone be declared to
- be warehousing ports. It has recently, however, been brought to the notice of the Govern- ,

ment of India, in connection with certain proposals for the estabhs!:mgnt of bonded salt, -
golalis at Teknaaf in the Cox’s BAz4r subdivision of the Chittagong district and at Khulna,
_the terminus of the Bengal Central Railway, that it is desirable to have piwer (as was

ossessed under section 14 of the former Sea Customs Act, VI of 1863) to appoint or, .

{icense warehouses at places which cannot properly be declared under section 11 of that
Act to be customs-ports. The object of this Bill is to chnfer that power on the Chief
Customs-authority acting with the previous sanction of the Local Government; )

* The 13th Fuly, 1587 A COLVIK. | : 1

. S. HARVEY JAMES,
Offg. Secretary to the Government of India.
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GOVERNMENT OF 'IND:IIA-. -
LEGISLATIVE DEPARTMENT.

"The following Report of the Select Committee on the Bill to amend the law relating
10 the Tenancy of Land in the Pun’ab was presented to the Council of the Governor-
General of India for the purpose of making Laws and Regulations on the 27th July, 1887 '

Wg, the "undprs{gned, members of the Select Committee to which the Bill to amend

. Memorial from Committee of Landhatders, Hoshiarpar {Paper No. 1]. the law relating:
From the Government of the Punjab, No. 44, dated 26th February, 1887, and seventy- 60 the 'l'enancy
uine encloaures [ Papers No. 2]. ; ‘ of Land in the

Trom the Goverument of the Punjab, No. 442, dated 2nd July, 1887, and enclosures .-
unjab was re-

{ Papers No. 8]. .
ferred, have c¢on-
sidered the Bill aud the papers noted in the margin, and have now the honour to submit this
our Report with the Bill as revised by us annexed thereto. . '
2. In January last the Government of the Punjab appointed a Committee under the
presidency of Colonel Sir William Davies to sit at Lahore and report on the Bill with .
reference to the very numerous and voluminous opinions’ which had been submitted to that
Government. This Committee, which we will hereafter refer to as the Lahore Committee,
submitted a report which has been most useful to usin revising the Bill. Having preliminarily
considered the Bill in Caleutta with Sir William Davies, we had the Bill as amended by us
there re-printed, and we have now considered and revised this re-print in Simia with the
Hon’ble Colonel Wace, who succeedsd Sir William Davies in May last as Senior Financial
Commissioner of the Punjab and has since been in charge of the Bill.

8. Where sections or Chapters are cited in italics at the commencement of any of the
following paragraphs, they are, where the contrary is*not stated, the sections and Chapters of -
the Bill as introduced. ) S

4. - As regards the functions of Revenue-officers in matters telating to the tenaney of
land, it has been our object in revising the Bill to adhiers, as olosely as circumstances admit,

“to the provisions of Chapter V of the Punjab Courts Act, 1884, and we have ' incorporated in -
- the Bill the greater part of that Chapter, thus making this Bill less dependent than it was om
the Land-revenue Bili. T _ .

5. Seclion 1.—We propose to exclude the Hazéra district from the operation of the
Act. The law respecting the tenancy of land in that district is contained in. the Hazdra
Tenancy Regulations, IT1.0f 1873 and 1T of 187 4, and, as it differs in some respects from that
in force in other parts .of the Punjab, we recommend that it ‘be dealt with, as before, by

" Regulation under the Statute.83 Victoria, Chapter 8. , ' o

8. Sec'ion 2, smb-ssetion (1) (section 2 of Bill ar revised) —We have, on the suggestion -
of the Lahore Committee, proposed to repeal, as regards the Punjab, sections 40 to 43 (both-
inclusive) of the Northern India Canal and -Drainage Act, 1873. Those sections were de-
signed to meet a state of things in which the rent.of land did not, as it will under this
Bill, vary directly with the land-revenue. . . ' P

. : 5 g

*
LY
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Sections 22 and ! i
Sections 22 and 27 of the Bill as revised by us wi t jeet 1
‘ ‘ . s sed by us will efleet the object e
attaiued by those sections of the Canal and Drainage Act hiect ntended oL
ge Act,
al,p]iZé tlffc}/:r((»)riii,osl:tb-?r:ion (2).—\he\hzwa removed this sub.seetion, whieh would have
) sions of the proposed Act toall pending procecdi ) " opini
sppiied the prov of tl ' pe g procecdings,  We arve of opinion
hat 8&,11(;1) b of t)lle General Clauses Act, 1865, syfficiently provides for such prncee«linml'
i . . ; Y YITY 3 N g . c
2 o ﬂ;e API?LIZ;I {1 l')l‘ l{/. Bill as )()*1‘9./)/].—-'1‘})15 section follows generally the provisions of section
2o ]gﬂ)ulz‘:;i nei;‘mfc'\{hj:(;t)’ ;lﬂSbg {as amended by section 21 of the Punjab Land-revenue
y » 80CHIO of t udh Reut Act, 1888, and section 29 of {1 ) e
1585. lu diafiine it w \ > 1888, and wection 2970f the Bengal Tenaney Net
. : s 1t we have cacefully consider : suggestions of iot ! "
e Tl Cummﬂwe‘ y cons q( red the suggestions of the Chief Court and of
U- y ' > . v- . . v
Committﬁfds,om: \3)1("6’(11;)7114 (ilft{;}/l as revised) —\We have, on the sugeestion of the Lahore
. e, so expressed the definiti ¢ land 7 ax ¢ : cupi i b
e it 3i1]nges, on of *“land " as to exclude land occupied as sites of build-

Among ‘““ improv 5" w i
detail o gof t}{uplo\lgments we have classed the planting of trees, and we have set forth in
o 1e ordinary operations of husbundry which are not to be deemed to be improve~

ments. .

10, Section 4, subzsection (1), el ( 1 . 1 ;
- subsect y clause (a) (section &, sub-section (1), clouse (a), of Btll as
revised) ~The corresponding clause of the Act of FOY bas in ma,m,t cases (be)cln J;'nns(trn:(;'

as eivinge % N N . 4 . 3
s ?ndim?:tali‘:ghl:) athu\ulglg)an:,ly to any ténant who, with his predecessors, whether in the direet
ne, has held for three generations. We think this construction sl i
o (irect line, has b : . his construetion should be confirmed
and cummene:;f:g(g th;)hclnnse as (tlogecure to tenants who have fulfilied its conditions befuré
¢ LEODOS 3 B "4 3 AP 8
proposed Act the same rights as ave secured Lo tenants who had

- fulfilled the conditions of the clanse before the passing of the Act of 18 8, We have. how ver
2 . ave, however,.

ro T - ¢ .
cquired the occupancy under the clause to have lasted for not less than fwenty years
We have ¢ , ; i i e
ave added a sub-section enlurging, in secordance with the eonstruction applied by

the Courts to section 3 of the Act of 1568, the interpretation of terms denoting relationship-

which are used in this clause.
s 1erie )NV o e et i o i el (D el (0, o 20
'Zi)%ll;itn?ﬁ)ﬁi?;pz?:& utcl?uirod underr‘ it is c&lfj)ﬁ‘nlu-.l. tn. l:md “:)’co(i;;»lil::]‘ b‘lv8 ttl‘x)cmt;l'li:u;t,t (’}lnin‘nrl ;]l)'):t ::4::3
A lxéoilt date. lhxg modification follows the Civil Judgment of the Chief.
o L S S (00,0 i . (0,1 30—
sumpticn Itl‘vI)Of‘ed to be created in favour of the tenant by & lz-:o,l-l on (2), o, umva-
il::ut('il\fr](:s,-ti‘szg ﬁ:(zés::'tllérn as only to permit, instead of l'mluil‘ilv‘xg, ‘llil*:::xt::nb\()i)r’ts“:z 1?1‘:1:11::
18, Section 9 (section 10 of Bill as revised).—We have, on the suggestion of the Chief

Court, so expressed this section : sonline | : .
of the), B, p this sction as to conline its operation to claims avising under Chapter11

. Sectin ¢ i '
are. save “; 1::‘\, '.Si 7&71[1 1 and 12.—We have omitted these s:ctions, By the Bill as revised, rents
R\’ Ve s provided by section 27 and section 62 of that Bill, to be enhanced or reduced b
evenuye Lourts ztccordmg' to the m‘din;u‘ oesid lieable t : i Y
P Saarts accurding ‘ y procedure applicable to those Conrts or the special
) l‘eu‘t‘sf ‘ro t( “{‘b‘ y section 03, and, save-as provided by section 3, subsection (1), clause
'8 4 3 o A N ¥ 3 . | "
pro,visinn l";U‘m‘(])i )(; ;.}:mmutcd (,_u]) by private coutrat besween Lindlord and tenant Special
0D din e conversion ash-rents 1 0S8 1 equly ‘ i
M tzhehequ)og p convers (;lf cash-rents in gross is not vequired, Lecanse the ascertain-
mment t onsul parts of such a rent would be a necessary operation in the enl
ment or reduction of the rent of a tennnt.. - o enhanee:

) i 15' S t 13 . 3 ! Ny v » ’ )
Ack, Tons: ection 14 of Bill as revised.—This section follows section 127 of the Qudh Rent
18.  Section 16 of Bill as revised.—W. i
15 o sed.—We are advised th . savi ith r
lgocal cRnstnm and special contract as is contained in section la&m;?hdu):gmtgl \v‘;‘f:h torn Proy
nces Rent Act, 1831, is unnecessary for the Punjab. ' rth Western Prov-

17.. Scetion 15 (section 22 of Bi .

.’ ! ill as rerised)—We hav i i

) . g sed). e revis s 4 i
rﬁference t? the following extract from the report of the Lahore (;d this section with
the Local Government expressed its concurrence :— vmittes, " which-

. In the opwions Subm"ted by selected ()lﬁ( OFs “lel'l? 1R avigence UI a Rtl'(lﬂg n"d nﬂml f@hn ngt on)y

; . de g,

lmoﬂg Ahe li\.“d Ol'dB 0‘ tho I rovince but &lﬂo amon, the Oiﬁct‘l'ﬂ th(‘mse]"” thﬂt tﬁ: maximum rates ﬁ d
s te

in section 18 (#) as those above which the rent of } ex o8’ be

. ! ! the

low. With regard to thehighest class of tenant.-,‘thi;eav:)gg::ri;g aZO't(ixfe tmmspe:ig:g in enh:_nced‘ta(nf) (t g
soction a),

we cannot agree in this opinion. The high status of i
. ' £ tensnts of this class wes wel i i
ool bt of gy the Ho_n ble Mr. (now Sir John) Strachey, who pointed lm?:ﬁ :lnl:)(tlh 0 the dehate
proprietors as th purpoges propuietors, and saw no reason why they should not have b e erayd been
Pop tenantas ; e}{_ would have been in Oudh. with complete rights o property in theta }?e]r:rconax o e
s of this elass have held their lund for three gencrations on temms  bf al.mk)‘:‘t :bs::;u:. Cmd“"t
ute equahty i

the landowuers, aud withont paying any real rent at all, we cannot agroe that the maximum rass broposed
: m rate Pro

.-for enhancement of rent should be raised in their case, and we recomnnend that it should be left at two. annas

per rupee of the land-revenue as in the Bill. In visw, howaver
- . 9w, o, of the g v i it ‘
khe remaining classes, and of the generally expressed opinioun’that t;:,*‘}rxxt‘l%l;ﬁr::; omﬁzﬁeﬁi tgﬁx?t ‘:f

in their case too low, we recommend that the maximum be raised iu the osse of tenants belonging te any of the:

elasses specified in clauses (5), (¢) and (d) of sub icr i
_ s (e ‘ -sectich (1) of section 4 to m i
: ts of other alasses to twelve annas per rupee, of thi nmoung :;f th?a a;‘?.“rﬂ::upﬂ-f“l’”" und in the oaser

»

- A
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18, Section 17 (section 23 of Bill ax rerised).—We have omitted the greater part o -
We agree with the Lahore Committee in considering that such interference

this section.
th clause of sub-section (I} should be left to

with decrees as was contemplated by the four
the diseretion of the Courts themselves. ‘
19.  Seelion 25 (section 49 of Bill as revised).—In drafting this section we. have: bad
regard to the provisions of gection 156 of the Bengal Tenancy Act, 1835. o ‘
20, Section 24 of Bill as revised.—Yollowing the law in force in the North-Western
Provinces and the Central Provinces, we have provided that an interval of ten yearsis to
elapse between successive suits for enhancement. ' '
91, Section 25 of Bill_as revised—~We have, on the recommendation of the Laliore Com-
mittee, inserted this section for the purpose of shewing clearly that, subject to the provisions of.
the Act, itis within the discretion of the Court, in dealing with claims for enhancemeht or
veduction of rent, to fix the rent at such amount as it considers fair and equitable. :
99, Seelion 27 of Bill as revised.~We have inserted this section in crder to make it clear
that, where the rent of a tenant is fixed in terms of the land-reveuiie, a Revenue-ofticer is
to have the same posver to alter that rent as if he were dealing with land-revenue payable by a

Jand-owner. ‘
93, Section 28 of Bill as rerised —Under the exisiing law claims to alter rent on the
ground of alteration of area ave treated as if they were claims for enhuncement ov reduction' of
vent. This course does not appear to us to be convenienk, and we have therefore. dealt with
the suljeet sepurutely, following the precedent of section 52 of the Bengal Tenancy Act,
1835, -
94, Sectiont 31 and 32 of Bill as revizred.—We consider that the provisions fespecting
deposit of rent will be placed more appropriately here than in the Land-revenue Bill. -
95 Svelivn 33 of Bill as rerised.—This section, which follows section 22 of the Ceritral
Provinces Tenaney Act, 1883, takes the place of section 108-of the Land-vevenue Bill, ,
Q6. Section 34 of Bill as rerired.—Phis section, which was section 138 of the Land--
revenue Bill, has been modifled in deference to the following remarks of the Lahore
. Committee t— K
«We desire to point out that, owing to the Jimited meaning which the word ¢ rent’ bears in this Act, it
appears necessary to add after the words ‘rent of’ in soction 183 () the words ‘ot other sum payable in
vesp et of.”  For example, 8 landowner might agree to alienate to another person, temporarily or peru.x;mently,
ment of a swn caleulated at 1} times the

a sub-proprivtary tenute in a part of his holding on an annual pay '
existing assessment, At a subsequent revision of assessment the revenue pagable: on the land might be so
enhanced as to exceed the lump sum to which the landowner would by his agreement be entitled. It

will bu necessary to give the landowner in a case of this nature the o 'ti(_)n of re-openin his agreement to the
 extant.necessitated by the enhuncement of revenue, but owing to toe imited meaniog of the words ‘rent’ snd
- ¢tenant ’ the section ns now dvufted does not give him this option.” . ..

7. Section 88 of Bill as rerised.—We linve, on the recommendation of the Lahore
Committee, inserted this section for the purpose of declaring what .con.stitutes such an aban-
donment of his holding by an occupancy-tenant as will determine his right of oeeupancy. '

9”.  Sections 24-30 (39-18 of Bill as renised) —W e have re-cast the.p.rovisions of tB‘e Bill
respecting ejectment, adhering in soma respects more closely to the provisions of the existing

* Jaw of the Punjab and adding to it son:e provisions of the Oudh Reut Act, 1888,

29. Seetions 31 and 32 (rections 50 and 51 of Bill as revised).—We have suggested one
ear as the period within which a suit may be instituted by a tenant for the recovery of land

* of which he has been wrongfully dispossessed, and, in view of the provision now made for
_such suits, we think it will be couvenient to debar tenants from proceeding under section 9 of

the Specific Relief Act, 1877.

In making section 50 of the Bill as
29 (section 45 of Bill as revised) we have res
Act of 1868. . ‘

80. Section 33.
Committee.

81, Section 34 (section 53 of Bill as re
section 34 of the Act of 1868 applies, only to
claimable under section 5. ‘

In section 56 of the Bill as revised we bave made provis
other occupancy-tenants to transfer their rights.

32. Scetions 53 and 54 of Bill as remsed.—We
Lahore Committee, secured to the landlord the privilege of pre-emption in case of sale
of a right of ogoupancy under section b in execution of & decres or order, and required a
mortgagee of any such right to give potice to the landlord of an intention to for_eclo_se.

38. Section 56, sub-section (2) (section 58 of Bill as revised).—We have restored-the pro-
tions 32 and 338 of the Act of 1868 with respect - to sub-letting by occupancy-
however, that the term of & sub-lease is not to exceed seven years, '

).—We Imve restored the provisions of section
with the custom of the Province, that,

revised applicable to tenants ejected under section
tored the second paragraph of section 26 of the

—We have omitted this section on the recommendation of the Lahore

vised).—We have ‘made this section apply, as
those tenants who have a right ol oceupancy

iun with respect to the title of

have, on the recommendation of the

visions of sectic
tenants, providing, A
34. Section 37 (section 69 of Billas revised

36 of the Act of 1868, providing; however inaccordance X : )
fail?xfg x:ale lineal des:)(?ndants in the ma]e’line of descent, the widow, if any, of the deceased

tehant shall succeed, for her lifetime or till the oceurrence of one or other of certain specified
events, to the right of occupancy in preference to bis collateral relatives,
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85. By secticns 61 and (2 of Bill as revised we have provided for the power of the
landlord to make an improvement on the tenaney of a fenant having a right of ovewpaney and
to procure the enhancement of the tenant’s rent to an appropriate extent in consideration of the
improvement. In oxder that this power may not be exercised to the prejudice of tenants, we
have.also provided that the permission of the Collector shall be necessary to the making of an
improvement by a landlord and that such permission shall be granted in accordance with rules
to be made by the Local Government with the previous sanction of the Governor-General in
Council.

36. " Sectiin 43 (scction 72 of Bill as revised).—~We have assimilated the terms of this
section to those of section 27 of the Qudh Rent Act, 18%6,

) 3d7. Scetion 46.—This section has become sub-section (2) of section 3 of the Bill as
revised. .

. 88. Section 47 (section 69 of Bill as revised).—We concur with the Lahore Committee
in considering that land held with avight of occupancy should, as being already sufliciently
protected by the Bill, be excluded from the operation of this section.

_We have retained five years’ rent as the maximum limit of compensation under the
section, but, seeing that there are many circumstances besides the duration of the tenant’s
occupation which must be considered, we have left it to the Revenue-officer to assess the com-
pensation within that limit according to the merits of each case.

For the proviso in the original Bill we have substituted a proviso to the effect that a
terant who is a joint.owner of land to which the section applies shall not be entitled to com-
pensation under the section for ejectment from any part of the land.

39. Clapter V1I of Bill as revised.—This Chapter re-produces the greater part of Chapter
V of the Punjab Courts Act, 1384, and some of the provisions of Chapter II of the
Land-revenue Bill as introduced,

40. Among the provisions of the Chapler which seem to call for remark are the

following :—

(@) Section 86.—We have removed the restrictions on the appearance of legal practitioners
before Revenue-officers as such,  As regards Revenue Courts, the position of logal
practitioners remains as it is under the existing law.

(6) Section 93.—This section follows section 75 of the North-Western Provinces Land-

. rpvenue Act, 1878,

{c) Section 94.—This section provides that nothing in sectjon 424. or section 433 of the
Code of Civil Procedure, or in seoticn 86 of the Punjab Municipal Act, 1584,
is to be construed as applying to a suit cognizable by a Revenue Court.

(d) Section 9141.——’1‘his section re-produces sections 149 and 152 of the Bengal Tenancy
Act, 1885,

(e) Section 97.—'This section is new and prohibits the imprisonment of a tenant in
execution of a decree for an arrear of rent during the continuance of his occupancy.

(f) Section 99.—This section follows section 205 of the North-Western Provinces Rent

Act, 1881, ‘

(9) Section 100.~This section, which was section 11 of the Land-revenue Bill as .

ié]troguced, has been amended in accordance with suggestions made by the Chief

ourt,

(#) Section 106.—By this section we have proposed to empower the Financinl Covamis-
sioner to make rules for determining the number and amount of the instalments,
and the times, by and at which rent is to be paid, and to prescribe the periods
during which, in proceedings held under the proposed Act, a Revenue-officer or
Revenue Court is not, except for reasons of urgency to be resorded, to issue any
}:rocess of arrest against & tenant or against a landowner who cultivates his own
and. _ : :

41, The publication ordered by the Council has been made ae follows :

In English.
: Gazetts. *  Date.
Gazette of India .., o

: w.  26th June, and 8rd and 10th July, 1886.
Punjab Government Gazette .. 1st, 8th and 15th July, 1886,
In the Pernaculur. ,
. Province. Language, "~ Date.
Punjab ., o Urdy .. 280d and 20tk July, and §th August, 1886.

4%, ‘We think that the measure has been so altered as to require re-publication, and ‘;e
recommend that it be re-published, with this Report, for general information, in the Gazette
of India in English and in the Punjab Government Gazette in English and Urdu. . )

- | _ E. G. WACE.
. A. COLVIN.
ANDREW R. SCOBLE.
3. B. PEILE.

 The 24k July, 1887, J. W. QUINTON.
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(Chapter I.—Preliminary.—Sections 1-4.)

A4 .Biik to amend the ILuw velaling to the Tenancy
of Land in lhe tunjab.

WirkrEAs it is expedient to amend the law
relating to the tenancy of land in the Punjab ;
1t is hereby cnacted us follows

CHAPIER L

PRELIMINARY.

1: (1) This Act may beé:
calldd " the-Punjab Teuancy
Act, 88T, :

(2) Tt extends to the whole. of the ‘te\'ritm"ies

~ (including the pargana of Sjiti) for the time being
administered by the. Lieutenant-Governor of the

Punjab, except the Hazdra district ; -and’

(3) 1t «bill come inta force on such date as
the Lical Government. with, the previous sanc-
then obthit Gavernoi-General .in Council, may
by notification appoint in this behalf:

(4# Any-power conferred by-this Act” on the
Hnaneisl Commitssioner to -nake rules,” and on
the Lecal Government to sanction them, may be -
excreised at any time after the passing ofv.th.is:
Art, but a rule so made shall not take effect till
the commencement of this Acta .

Title, extent and com-
wencement,

. 9. The enactments mentioned in the ﬁohédlildar:nsw

' ' repealed to the extent spevi-

 fied i the- third ' eoliimn
thereof,

8. (1) Nothing in this Act slhall be 'cons;rned
ion . of reemdas  touffect the operstivmrof-any
oﬁ‘r)%?t‘:l n..‘:)‘i l .éutu‘:e.a entey made with respect to
contracts, f
ters before the eighteenth day of November, 18213
aid attested by the proper officer, in the record
of & regulir settlement sanctioned .by the . Local
(dovernment, namely : -

(a) the enhancement or abatesent of the rent
of a tenant having a .right of.ocenpan-y,
or the commutation of rent. in. kind into
renb,in mouey or of rent in money 1nto
ront-in kind, or the taking of rendin kind-
by division:or appraisement of the pro-
duce or other procedure of a like* nature,

. or, . .

(b) the lelting or under-letting of land in which

*thereis a right of écoupancy-by the-tenant
baving that ‘right, or the- alienation of
or succession. to land 'in.which such"a

R right.subsists, .. ©
‘and “every suolr bntry with respeoct- to any - sueh.4

mmttor shdll .be deemed: to be antagreement be--

twoen the landlord and the tenant, .- .

(2) Anentry in any. mord:?)ﬁx?iglhtn_ pxévid‘."
ing— ; . .
(@) that a landlord may- prevent a tenant from

- making, or eject him for making, such im-
provements on his tenancy a8 be.is entitled
 to make:.under this-Adt, or . ‘
(3) that a tenant ejeoted from. his tenancy slall
not beentitled-ito -compensation for im-
provements' or for disturbance in-any .

~ Repesl. .

»

3

case in which. hé:would under this Act -

be entitled to compensation. therefor, or

(9) ‘that a Lindlord may ejoct & tenant otherwise
' than in accordance with the provisions of

amy of" the followfng: mat- |.

(3) Nothing in any contract made letween "a

landlord and a tenant after-the passing of this Act

shall— ' X

(«) override any of the provisions of this Act?
with respect to the acquisition of a right of -
oceupaney, or . the reduction, remission or-
suspension of rent, or the enaancement of:
the rent of a tenant having a right of
occupancy under section. J, section 6 or-
sectivn ; or: o

(6) take away or limit the right of a “tenant;.

© - as determined by-this Act, .to make im.
provements and clatm compensation theres
for, or, where compensation for disturb-
ance can be claimed under this Act, to .
claitn such compensation, or

(¢) entitle a landlord to eject a tenantotherwise *
than-in aseordance with the previsions of
this Act. L,

(1) Nothing in clause (a) of the last foregoing.

sub-section shall apply toa contraet by which a

temant hinds himself to pay an ‘enhanced rent in

consideration of 'an'im})'rovement which has. been -

or i1s. to be made in respect of his tenancy by, or -

at the expense of, his landlord, and to the benefit~

of which the-terant. is not otherwise entitled.

4. In this Act, ‘unless thers is something -
repugnant in the subject or -
context,— ‘

(I) “land”” means land ‘which ~isinot ocenpied

Definitions..

‘as the site of any building in' a town or village

and is occupied or has been let for agrieultural
purposes or fir purposes subgervient to agriculturs, .
or-for pasture, and lncludes - the sites of buildings:
vn such Jand ;- - . . '
(&) “pay ”,. with” itk geammatical “variabions :

. alvsgognate expissions, includes, when used with .

veference to vent, *“ deliver”” and “render”, with : *
their grammatical variations and eognate expres- -
slons- ) o :

(3)" “tenant’’ means ‘a person who holds land ’
under aunoiher person, and 1s, or but.for a special :

- contract .would -be, liable to'pay..remt for that

land - to that other
include— ,

~ {(a) an inferior landowaer, or
(6) a mortgagee of the rights of a landowner,
. or -~
(c) a person to whom a holding has heen -
. transferred, or an estate or holding has -
been let in farm, under the Punjab Land- -
revenue Act, 1887, for the recovery of an -+
arvear of land-revenwe:or of..a . sum .
t +.+ - zecoverable ns such an griear; or
, (@) person-who - takes from the Government
-+ - v addnsesof unoccupied land. for the purpose
"'of subletting it¢ - C
(#4) “landlord ” means'a person under whom .
a tenant holds land, and to whom the tenant is, .
or but for-a special contract would be, liable to
pey rent.for that land: - : e
- (6) “tenant” and “landlord” include’ the':
predecessors and successors. in. intereat of a tenant :

person ; but it~ does not -

and-landloid fespectively: - _

(6) “rent” meana -whatever is. paysble’ to- & :
landlord in money, kind: or service by a tenant.on
account of-the. use-or ocoupntion-of land held by, -
hive:s - E

(7) “arrear of _rent”’ means rent: which 1

. thisAc, ,
ahiil be void...

remdins unpaid after the date on which it becomeps -
payable « - : ‘ oLt
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[ParT V

(Chapter IL— BRight of Occupancy.—--Section 3.)

(8) « tenancy ” means a parcel ¢f land held by
a tenant of a Lindlord under vne lease or one set of
eenditions : ‘

(9) “estate” means any area—

(a) for which a separate recird-of-rights has
been made; or

(&) which has been separately assessed to land-
revenue, o weull have beon so gssessed
it the landrevenue had not been released,
componnded for qu redeemed ; o

{e) which the Tocal Government mav, hy |
general rule or special order, decare to be

An estate:

10) “landowner” dees not include a tenant or
an assignee of Lind-revenue, Lut dees ineinde a
person to whom a holding has heen transferved,
ar an estate ot holding has been let in farm, under
the Punjab’ Land-revenne Act, 1887, for the re-
govcry ol an arrear of land-revenue or of a sum
fecoverable as‘such an arrear, and eviry other
‘persen not hereinbefore in this clause menti: ned
who isin possession of an estate or any share
or portion thereof, or in the enjoyment of any
part of the prfits of an estate:

(17) “holding” means a share or portion of
an estate hehl by one Lunduwner or jointly by two
or more landownets.:

(12) “village-officer ” means a chief-headinan,
headman or patwdri:

(13) *land-revenne ” means laud-revenue as-

. sgesed under any law for the time heing iv fosce

oF asaeasable uader the Punjab Land-xevenue Act,
1587, and jncludes any rate imposed in respect of

the increased value of land due to irrigation :

(14) “rates and cesses” means rates  and
cesses which are primarily payable by landowners,
and includes—

(a) the local rate, if any, payable under the
unjab Local Rates Act, 1878 ;
(¢) the lacal rate, if any, payable uoder the
: Punjab District Boards Act, 1883, and
any fee leviable under section 83 of that
“Act from landowners for the use of or
benefits devived from such works as are
relenred o in section 20, clauses (/) and
(1), of that Act; :

{¢) &ny anuugl-rate chargeable on- owners of
lands under section 59 of the Northern

- India Canal.and Driinuge Act;, 18785 -
¢ {d) the saildéri and villago-offieers’ cesses; and
- () sums. pavable. on wecount of village-ex-

(i5) “village.cess” includes any cess, contri-
bution or due which is eustomarily leviable within

_an estate and is neither a payment for. the use

of privite property or for personal service nor

“denposed 4y or undpr any onuctmeat for thé time

Cooleikg i fewe s s

IO O L . O X ' '
) (16) “ Revenue-officer”” or Revenue Court,”

m any provision of this Aect, means a Revenne-
officer or Revenue Coupt haying authority wnder
this Act to discharge the functions of a Revenue-
officer'or Revenug Court, us the case may be, undet
that provision : - ' a

(17) “agricultural year” means the . year

gommencing on the sixteenth day of . June, or on
%ok gther date as the. Loeal Government may by

Rotifieation appoint for any local area :
{18) “improvement™ meavs, with reference

108 tohwney, any work which is suitable to the

o things,—

the official Gazette, |

 tevmney and consistent with the conditions on

which itis hell, by which the value of the
tenaney has been and continues to be inereased,
and which, if not exceutrd on the tenancv, 1s
either sxecuted divectly for ite Lenefit, or is, alter
exeeuticn, made divectly beneficial to it

Laeplanation [.—It other

lucludes,  among

() the constrnction of wells and other works
for the storage or supply of water for
agricabural puipo-es; ,

(B) the construction of works for drainage and
for protection agninst flowds;

() the vlanting of trees, the. reclaiming, cm-
clnsmgt levellivg and  tervacing of land
for agricnltnral pmposes and ogher works
of a like nature; '

(d; the erection of buildings required for the
more convenicnt or profitable eultivation
of a tenaney ; and

(¢) the remewal or re-constouction of any of
.tlné‘fgnrgoing works, or such alterations
therein, or adilitions thereto, as are nog
of the natuwre of mere vepaire and as
duraldy increase theiv value; ‘

But it does not inclulde such clearanees, embank-
ments, levellings, enclosures, temporary wells and
water-chapnels as are made by tenams in the
ordinary gourse of cultivation and without any
speeinl expenditure, or any other benefit accruing
to lund from the ortinary operations of hus-
bandrys e pertions

Fzplanatsom J1.—A work which benefite sever-
al terancies .may be deemed to be, with “redpect

to each of them, an improvement ;

Faplunation Il{—A work execnted by a ten-
ant 1s not an improvement if it substantially

diminishes the  valne of any other .part of his
landlord’s property : y other .part o

(19) * jdgfedér " includes any - person, othér
tl}an a village-sarvant, to whom the land-revenue,
of any land haw heen nesigned in wh le or in part

by the Government or by an officer of the Govern-
ment :

(20) “legal practitjoner ” means any legal
practitioner  within_ the meaning of the Legal
Pracntmners‘Act, I1879; except a mukhtér: and
_ (#1) *notification *” means a notification pub-
lished hy authorivy of the Local Gqvernmen: in

. - :
.

CITAPTER I1. v
Riaitr oF Occerpancy. L

Tenants having right 5. (L) A tf';’l&nt‘—
of nerupaney, . T :
(#) who hae before the sommencement of this
- Act ocdiipied Tand for more than tivo
generations in the male line of descent
: thrunghg grandfather or grand-uncle and
for a period of not less than twenty yerrs
aml paid no rentin respect of the Jand
Bevond the amount, of the lapd-reveuue
therenf and the rates and cessas for tho
time being chargeable thereon, or
(4) who having owned land, and baving ceased
to be Inndowner thereof otherwise than by
forfeitive to the Governpient or than by
any voluntary aet, has, since he deased to
bé landowner, continuously oécapied the
land, or S

XVt
1870,

N
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(¢) who,ina village orestate in which he settled
along with, or was settled by, the founders
thereof, occupied land on the twenty-first
day of October, 1263, and has continu-
ously occupied the land since that date,

or
(d) who is or has been jégirdér of the estate
or any part of the estate 1n which the
Jand ~oceupied by him is situate, and

who—

(i) being such jigirddr, has continu-
ously occupied the land for not less
than twenty years, or )

(i) having becu such jagirddr, oceupied
the land while he was jégirdar and

¢ has continuously occupied it for

not less than twenty years,

~ ghall be deemed to have a right of occupancy 1n
the land so occupied.
" (@) If a tenant proves that he has cqntinuous]y
oceupied land for thirty years and paid mo rent
therefor beyond. the amount of the land-revenue
thereof and the rales and cesses for the time being
chargeable thereon, it may be presumed that he
has fulfilled the conditions of clause (z) of sub-
section (). o

(3) The words in that clause denoting natural
relations include relations by adoption or ‘by
customary appointment of an heir or by the usage
of a religious community.

6. A tenant recorded in a record-of-rights
o sanctioned by the Local
Government  before  the
: twenty-first day of October,
before passing of Pun- 1384 a6 g tenant having a
b Tenaney Act, 1865. right of occupaney in land
which he has continuously odcupied from the
time of the preparation of that record, shall be
deemed to' have a right of occupancy in that
land unless the contrary has been established
bv a decrve of a competent Court before the
passing of this Act.

7. I the ~ten_a,nt\l;asl v:)llhnta.rily excl!ange(jlf

; the land, or any portion o
in Heh o ety the land, formerly occupied
change. by him, for other land be-
longing to the same landlord, the land taken in
exchange shall, for the purposes of this Act, be
held to be subject to the same right.of occupancy
as that to which the land given in exchange
would have been subject if the exchange had not
taken place. o

8. Nothing in 't.becioregoipgha:fet;on? gt‘ this

Chapter -8 preciude -any
,;3;‘?3}"1‘?23‘%1.”, :qf pprsgn from establishing &
grounds otlier than those nght of" occupancy on any
expressly stated in Act.  opround  other than  the
grounds specified in those sections.

Bight of occupancy 9. No tenant shall acquire
not e acquirsd by g right of occupancy by mere
were lapse of time. lapse of time.

10. Io the absence of a custom to the contrary
ot ¢ occupancy DO 0N of several:joint own-
Light of o %a by ers of lapd shall ‘acquire a
land right of occupancy under
Chapter  in'  land

ui‘M gfoccupancy
other tenants recorded
o haviog the right

“not to be aequire
jojut owner in 8
eld ju joint ownership. 11y

.joiutly owned by them.

©{1. Bvery tenant who immediately before the

Cnnt'in@'.;f‘e,i.e. commencement of this 'Agt
ing occupancy-rights:  has a right of occupancy 1o

any land shall, when this Act comes into force, |

have a right of ocoupancy in that land.

CHAPTER I1L.

RenT.

.

Rents generally.

12. (I) The rent for the
time being payable in respect
“of a tenancy shall be the
first charge on the produce thereof.

(2) A tenant shall be entitled to tend, cut and
havvest the produce of his tenaney in due course of
husbandry without any interference on the part
of his landlord.

(3) Except where rent is taken by division of
the produce, the tenant shall be entitled to the
exclusive possession of the produce.

" (4) Where rent is taken by division of the
produce— :
(a) the tenant shall be entitled to the ex-
clusive possession of the whole produce
until it is divided ; L

(4) the landlord shall be entitled to be present
at, and take part in, the division of the

. ‘produce ; and .

(¢} when the produce has been divided, the
landlord shall be entitled to the possession
of his share thereof,

13, (1) Where rent is
taken by any of the follow-
ing methods, namely :— :

(a) by division or appraisement of the pro-
" duce, v A
(3) by cash-rates fixed with reference to the
' nature of the grops growa, 4 ‘
(¢) by a cash-raté on a. recognised measure of
area, ‘
(@) by a cash-rent in gross on the tenancy, or

(¢) partly by one of the methods specified in
clauses (a), (&) and (¢) of this sub-section
and partly by another or others of them,

one of those methods shall not be commuted

in whole or in part into another without the con-
sent of both landlord and tenant.

Respective rights of
landlord and tevant to
produce.

Commutation nnd
alterntion of rent.

(@) Intheabsenee of a decree or order or a valid
contract to” the contrary, a temant.whose rent
is taken by any of the methods specified in clauses
(@), (/) and () of sub-section (1), or by the
methcd specified in clause (¢) of that sub-section,
shall not be liable to pay for a tepancy rent at
any higher rate, or of a higher amount, ss the
case may be, than thé rate or amount - payable in
respect of the tenancy for the preceding agricul.
tural yedr. : '

14. Any person in possession of land occupied
without the consent of the
landlord shall be liable for
the rent of that land at the
. rale payable in the preced-
ing agricultural year, or, if reat was not payable
in that year, at such rate as ‘the Court may de-
termine to be fair and equitable, =

Rent payable for land
cecupied without cone
sent of laudlerd.

15. When. two or n;oro '

Collection of rents of - persons are landlords of & ten.
undivided property. ant in respect of the same
tenancy— :
(a) the tenant shall not be bound to pay part
‘of the rent of his tenancy to one of those
persons and part to another; and

. ‘ <S¢
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(6) no one of those persons shall be entitled to
sue the tenant separately under this Act
unless he 15 authorised to receive from
the tenant the whole of the rent payuble
by him in respect of the tenancy.

Produce-rents.

16. Where rent is taken by division or appraise-
ment of the produce, if the
tenaut removes any por-
tion of the produce at such
a time or in such a manner
as to prevent the due divi-
sion or appraisement thereof, ov deals therewith
in a manner contrary to established wsage, the
produce shall be deemed to have been as full as
the fullest erop of the same description on similar
land in the neighbourhood for that harvest.

17. If either the landlord or the tenant neglects
to attend, either personally
or by agent, at the proper

Presnmption with re-
spect to produce removed
before division or ap-
praisemeunt.

- Appointmeént of re-
feree for division or
appraisement.

or appraisement of the produce, or if thercis a
dispute about the division or appraisement, a

time for making the division.

i
!

" Revenue-officer may, on the application of either
by tenants, having a similar right of oceupancy,

party, appoint such person as he thinks fit to be
a releree to divide or appraise the produce.

18. (1) When a Revenue-oflicer appoints a
“Appointment of asses-  Teferee under the Tast fore-
gors and procedure of re- foing section, he may, in
ferce, - his discretion, give him
instructions with respect to the association with
himzelf of any other persons as assessors, thé
number, qualifications and selection of those
assessors, and the procedure to e followed in
making the division cr appraisement.

(2) The referce so appointed shall make the
division or appraisement in accordance with any
nstructions which he may have recsived from the
Revenue-officer under the last foregoing sub-sec-
tion.

(3) Before making the division or appraisement
th: referee shall give notice to the Lwdlord and
tenant of the time and place at which the division

or appraisement will be made, but, if either the ;

landlord or the tenant fails to attend either per-
sonally or by agent, the referce may procecd
er parte., -

(4) Forthe parpose of making the division
or appraisement, the referce, with his asses-
Bors, if any, may enter upon any land on which or
into any building in which the produce is.

19. (1) The result of the division or appraise.
- ment shall be recorded and
sighed by the referce, and
the record shall be submitted
to the Revenue-officer. '

~ Procedure after divie
* sion or appraisement,

(2) The Revenuc-officer shall consider the re-
cord, and, after such further inquiry, it any, as he
may deem necessary, stall make an’ order either
_cunﬁ:‘mmg» or varying the division or appraise.
ment.

(3) The rent shall be payable in accordance
with that order, )

(#) The Reveniue-officer shall also make such

order as to the costs of the reference as he thinks
tit, .
{5) The costs may includé the remuneration of
the Yeferee and of the assessors, if any, and may
be levied ffom tlie applicant before the appoint-
ment’ of the ‘referes subject to adjustment at the
‘tlose of the proceedings, : '

.

20. Where the rent of a tenant having a
richt of occupancy in any
laud is a share of the produce,
or of the appraised value
thereof, with or without an
addition in money, or is paid according to cash-rates
fixed with veference to the nature of the ecrops
grown, the tenant shall be entitled to oceupy the

Enhancement of pro-
duce-rents of occupaticy-
tenants,

~land at the share or rates hitherto paid by him:

Provided that, when the land or any part there-

. of previously not frrigated or flooded hecomes irri-

gated or {flooded, the share or rates payabhle 1in
vespect of the land or part may, subject to the
provisions of this Act, be enhanced to the
share or rates paid by tenants, having a similar
right of occupaucy, for irrigated ot flooded land
of a similar description and with similar advau-
tages,

21. When the land, or any part of the

Reduction of rents ]a'nd) held by a te“a‘“t hav-
referred to in the last ing a right of occupancy to
foregoing section. whom the last foregoing
section applies eeases to be irrigated or flooded,
the share or rates payable in respoct of the land
or part may be reduced to the share or rates paid

for unirrigated or uuflpoded land of a similar
deseription and with similar advantages,

Cash-rents paid ly Tenauts having Right of
Geeupancy.
22. (1) Where a tenant bhaving a right. of

Enhancement of cash. OCCUpBRCy pays his rent en-
rents of occupancy-ten- tirely by a cash-rate on a

ants, recognised measure of area
or by a cash-rent in gross on his tenancy, the
rent  may be enhanced on the ground that,
alter deduction therefrom of the land-revenne of,

~and the rates and cesses chargeable on, the tenancy,

~ duaction of reut by wuit.

it is—

(a) if the tenant belongs to the eluss specified in
clause (@) of sub-section (1) of section 3,
less than two annas per rupee of the
amount of the land-revenue; :

(4) if he belongs to any of the classes specified
in clauses (4), (¢) anl (4) of that sub-
section, less than six annas per rupee of
the amount of the land-revenne ;

{e) if he belongs to the class specified in scetion
6, or if his right of oceupancy is
established under section 8 and his rent
is not regulated by contract, less .than
twelve annas per rupee of the amount of
the land-revenue. )

(@ In a case to which sub-section (/) ap-

plies, the rent may be enhanced to an aumount
not exeeeding two, six or twelve anuas per rupee
of the amount of the land-revenue, as the case
may be, in addition to the amount of the land-
revenue of the tenaucy and the rates and cosses

‘chargeable thereon,

23. The rent payable by a tenant to whom the
last foregoing section applies
reduced oun the
‘ ground that the productivo
powers of his tenancy

enuse beyond his control

Reduction of rents re-
ferred to in the lust,, may be
foregoing seotion.

.

Gencral Provisions relaling to Suils for Enkance-
ment or RBeduclion of Rewt. o
24. (1) A Revenue Court, on tha 8uit of either

Euhaucement and re. ject to the provisions of this

and other sections of this

have been decreased by a

landlord or tenant, may, subs -

XXVIII of
1868. *

RART V]
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Act, enhance or reduce the rent of any tenant
having a vight of oceupancy.

(2) Where a decree for the enhancement of the
rent of such a tenant has been passed under the
Punjab Tenancy Act, J668, a suit for a f'm'ther
evhancement of his rent shall not lie till the
expiration of five years from- the date of the
deerce, unless in the meantime the lnqul area in
which the land comprised in the decree is situate
has bren gencerally re-assessed and the revenue
payable in respect of “that land has been increas-
ed. .

(3) Subject to the provisions of sub-section
(9), a suit instituted for the enhulncmncnt af the
rent of a tenant having a right of occupancy shall
not be entertained il within the ten years next
' ution his rent. has been com-
mutéd under section 13 or enlinced under this sec-
tion, or a decree bas been passed undm;1 this A(:tf
dismissing on the merits a swit Lor the enhaacement
of his rent.

preceding ils in 1t

95. Tn enhancing crreducing the rent of any
land uuder the foregomng
tent of cuhancoment or provlsions Of this ‘(Zlafq])t(-r,
reduction the Court shall, within the
limits prescribed by those provisious, enhance or
reduce the rent to such an amount as it considers
fair and equitable, but shall not inany case fix a relnt
less than the amount of the land.revenue of the
land and the rates and cesses chargeable thereon.

Diserction a8 to ex-

96. (1) Unless the Court decrecing an enhance-
ment of pent otherwise di-
'+ reduction to take rects, the enhancement shall
effect. take effect from the com-
mancement of the agricultural year nest follow-
ing the date of the decree.

(2) A Court decreeing a reduction nf‘ rent shall
gpecify in the decres the date on and from which
the reduction is to tuke effect.

; Time for enhance nent

Adjustment of Reuls expressed in ferms of the
Land-revenue.
Where the rent of a temancy is the
whole or a shars of the
expressed in o terms of Jand-revenue t!ﬂqreqf, with or
the lmd-revenne. withoutan additionin money,
kind or service,and the land-revenue of the tenaney
is altered, a Revenue-ofticer having authority un-
-dor seetion 50 of the Punjab Land-revenue Act,
1887, to determine the laud-revenue payable in
respect of the several holdings comprised in the
estate in which the tenancy is situate shall d_eter-
mine also the amount of the land-revenue of the
_tenancy, ér the proportionate share. thereof, pay-
able by the tenant as rent. T ‘
' (2) 1n any case jv v_vhieli an additisn referred
to in sub-section (/) 1s the whole-or a share of
the rates and cesses ul)}lr;; 'zll).le on the tenancy,
or a percentage fixed with reference to the land-
yuvenue, o both, "the Revenue-'(.)ﬂ‘tcer shall, aftcr
determining the Jand-revenue of the temancy or
the share thereof undqr'that. sub-section, alter the
amount of the addition 1n proportion to the
slteration of the land-revenus.
or sums determined

{3} The sum . »
tmfen)‘oiuw sub-seetions, together with ary addltan
PMV?O{\SF)' payable other thap that -referred to.in

7. (1)

Adjnstment of rents

* " sub-gection (2), shall be the rent payable in re-

-spect-of the tepancy until there is agai{l sn altera-
“$ion of thd land-revenue thereof or antil the rent

* is enhanced by a suit under this Aet,

“under the |

shall not be deemed an enhancenient or reduction
of rent within the meaning of tlus.Act.

Alteralion of Rent on Alteration of Area. .
28. (1) Divery tenant

shall— .

(«) be liable to pay additional rent for all Tand
proved to be in excess of the arca for which
yent has been previously paid by lim,
unless it is proved that the excess is due.
to the addition to his tenancy of land
which, having previously belonged  to
the tenaney, was lost by diluvion or other-
wise without any reduction of the rent
being made; and. )

() be entitled to an’abatement of rent in
respect of any deficiency proved to exist in
the area of his tenancy as compared with
the area for which rent las been pre-
viously paid by him, unless it is proved
that the deficiency is due to the loss of

Alteration of vent on
alteration of area.

tenaney by alluvion or otherwise, and
that an addition has.not been.made’to
“the rent in respect of the adiition to the
area.
(2) In determining the area for which rent has
been previously paid, the Court shall have regard
to the following among other matters, namely :

(a) the origin and conditions of the tenant’s
oceupancy, for instance, whether the
rent was a rent in gross for the entire
tenancy ;

(h) whether the tenant has been allowed  to

" hold additional land in econsideération of
an addition to his total rent or otherwise
with the knowledge and consent of the
landlord ; and

(¢) the length of time during which there has

been no dispute as to rent or area. ‘

(8) In adding to or abating rent under this
section, the Court shall add to or abate the rent
té such an amount as it desms to be fair and
pquitable, and shall specify ix} 'its decres the
date on and from which the addition or abatement
is to take effeet, »

(4) An addition to or-abatement of rent under
this section shall not be decwed an enhancement
or reduclion of rent within the -meaning of this
Act, _

Bemission,

89. Notwithstanding anything in the fore-
going se:tions of this Chap-
ter, 1f it appears to a Court
making a deeres for an
grrear of rent that tle area of a tenaney lhas been
so diminished by diluvion ov ctherwise, or that
the produce thereof has been so diminished by
drought, hail, depasit of sand or other like calum-
ity, that the full amount of rent payable Ly the-
tenant cannot be equitably decreed, the Court may,
with the previous sanction of the Cellector, allow

Rewission of rent by
Couyts decreeing arvears.

tenant as may appear to it to be just. .

30. (1) Whencver from any cause the payment
Remission and sus- of the whole or any past (.)E
peision of rent conse- the land-revends payable in
quent on like treatment respect of any land 15 re-
of land-revenue. .mitted or suspended, a
. Revenuc-cfficer may; by order, remit or suspend,

land which was added to the area of the

such remission from the rent payable by the "

(4) An alteration of rvent under this section o

.
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.as the case may be, the payment of the rent of
that land to an amount which may bear the same
proportion to the whole of the rent payable in
respect of the land as the land-revenue of which
the payment has been remitted or suspended
bears to the whole of the land-revenue payable
i respect of the land.

(¢) An order passed under sub-section (I)
shall not be Liable to be contested by suit in any
Court.

(3) A suit shall not lie for the recovery of any
rent of which the payment has been remitted, or,
during the period of suspension, of amy remt of
which the paymesnt has been suspended.

(4) Where the payment of rent has been sus-
pended, the period during which the suspension has
continued shall be excluded in the computation of
the period of limitation prescribed for a suit for
the recovery of the rent,

(6). If the landlord coleets amy rent of which
the payment has been remitted, or before the
expiration of the period of suspension ccllects
any rent of which the payment has been suspend-
ed, the whole of the land-revenue remitted or
guspended in his favour shall beeome immediately
payable by him.

(6) The provisions of this section relating to
the remission and suspension of the payment of
rent may be applied, so far as they can be made
applicable, to land of which the land-revenue has

- been released, compounded for or redeemed, in any
case in which, if the land-revenue jn respect of the
land had not been released, compounded for or
redeemed, the whole or any part of it might, in
the opinion of the Revenue-officer, be remitted or
suspended under the rules for the time being in
force for regulating the remission and suspension
of land-revenue. '

Deposits.
31. In either of the fol-

lowing cases, namely :

Power to deposit rent
in certain cases with
Revenue-ofhicer,

(a) when a landlord refuses to receive, or grant
a receipt for, any rent payable in money
when tendered to him by a tenant,
t§) when a tenant is in doubt as to the person
. entitled to receive rent payable in money,
- the tenant may apply to a Revenne-officer for
leave to deposit the rent in his otlice, and the
Revepue-officer shall receive "the deposit if, after

examining the applicant, he is satistied that there.

is sufficient ground for the application and if the
applicant pays the fee, if any, chargeable for the
issue of the notice next hereinafter reforred to,

32. (1) When a deposit bas been so received,

it shall be deemed to be a
Effect of .depositivg payment made by the tepant
rent. to his landlord in respect of
rent dge..- | '

(2) The Revenne-officer receiving the deposit

~shall give notice of the receipt thereof to every

person who hie has reason to beligve claims or is en-
titled to the deposit, and may pay the amount
- -thereof to any person appearing to Kim to be en-
titled thereto, or may, if he thinks fit, retain
the deposit pending the decision of a Civil Court
as to the person so entitled.

&, No suit or other proceeding shall be inati-
tuted ?F'i'.’."t the Secretary of State for India in
Couneil, or against any officer of the Goyernment,

ip respect of anything done by a Revenue-officer

under this section, but nothing in this sub-section
shall prevent any person entitled to receive the
amount of any such deposit from recovering it
from a perscn to whom it has been paid by a
Revenue-officer.

Recorcry of Rent from attacked Prodnee.

33. (I) If an order is made by any Court for the
attachment of the produce
of a tenancy or of any part
of a tenancy, the landlord
may apply to the Revenue-officer by whom the
attachment is to be or has been made to sell the
produce and pay to him out of the proceeds of
the sale thereof the amount or value of—

(@) any rent which has fallen due to him in
respect of the tenmancy within the year
immediately preceding the application,
and

(8) the rent which will be falling due after the

- harvesting of the produce and is charge-
able against it,

(2) The Revenue-officer shall give the person at
whose iustance the attachment was made an
opportunity of showing eanse why the application
of the landlord should not be granted, and, if he
finds the landlord’s claim to the whole or any
part of the rent to be proved, he shall causo
the produce or such portion thereof as he may
deem necessary to be sold, and shall apply the
proceeds of the sale in the first instance to satisfy
the claim.

(8) The finding of the Revenue-officer under
sub.section () shall have the force of u decree in
a suit between the landlord and the tenant.

Recovery of rent from
attached produce.

Leases for period exceeding term of assessment of
land-revenue,

84. (/) Where a lense has been granted, ox

Treatment of leascs B 8Zreement has been en-
for period excoeding or tered into, by a landowner
equal to term of aseess- in respect of any land assess.
ment of land-revenue, ed to land-revenue, ﬁxinq'
for a period exceeding the term for which the land-
revente has been assessed the rent ov other sum
paysable in respect of the Inad under the lease or
agreement, and that term has expired, the lease or
agreement shail be voidablo—

(a) at the optii n of the landowner if the land-
revenue of the land has been enhinced
and the pereon to whom the lease has been

granted or with whom the agrcement has’

been entered into refuses to pay such rent

or other sum as a Revenue Court, on the .

suit of the landowner, determines to be
fair and equitable ; and
where the relation of landlord and tenant exists
between the grantor and grantee of the lease, or
between the persons who entered into the agree-
ment—

(¢) at the option of the tenant if the. land-
revenue -of the land has becn reduced and
the landlord refuses to accept such remt
as a Revenue Court, on the suit' of the

tenant, determines to be fair and equit-
able. ’

(2) Any contract or agreement relative to the -

oceupation, rent, profits or produce-of any land
which has been entered into for the term of the
currency of an assessment shall, unless a contrary
intention clearly appears in the contract or agree.
ment or the contract or agresment; is terminated
by consent of parties or course of law, continue

 in force until 8 revised asnessment takes effect.

" himself.

- parp only of a tenaiicy.

right of occupancy in the land.

L ‘. , ,
" QGréunds of ejectment -

) thet,

JPART V]

)

CHAPTER 1V,
RELINQUISHMENT, ABANDONMENT AND EJECTMENT.

Relinquishment.

35. A tenant holding for a fixed term under

Relingquishment by @ ‘de('l'ele or contract may
tenant for a fixed term.” ¢ relinquish his tenancy with-
out notice at the end .of that term.

86.-(1) Any other tenant may relinquish his

" Relinquishment by tengm_cy by g_‘lVll]g‘ yerba”y

any other tenant, or in writing to his land-.

lord, or to his landlord’s agenf, on or bufore

the fifteenth day of January in any year, notice of

his intention to relinquish the tenancy at the end
of the agricultural year then current.

(2) The tenant may, instead of, or in addition |

to, giving the notice in the manner mentioped
in Sgl'lb-sfi‘ﬁ()n (1), apply to a Revenue-officer
on or before the date aforesaid to cause the notice
to be served on the landlord, and the Revenue-
officer, on receiving the cost of sexvice from
the tenant, shall cause the notice to be served as
soon as. may be, o S :

(3) If the tenant does, not give nolice it the
manner prescribed in tlu.s section, - he shall be
liable to pay the rent of his tenancy for any part
of the ensuing agricultural year during. which
the tenancy is not let by the landlord to- some
other persqn or is not cultivated by the landlord.

‘of . 87. A tenant cannot, with-
out the coysent of his land-
loxd, relinquish.« part only of his tenancy. .

., Abandonment.

.3,

.Rve"linqilichment

ST VIR et LT ETRUTC A
88. s ‘tenant having a right of occupancy

Abandonment of ten- in’lnnd leaves the land for
anoyby ocenpancy-tenant. * insufficient cause for more
than one year without making arrangements
for its cultivation or for the payment of the rent
thereof, he shall be deemed to have forfeited his

- Ejeq(mmt’._- ‘
¢ T Lusmure o Bombmmwr, 0 -
80. A tenant having a right-of oceupancy shall
Grounds of cjectment De Tiable to be ejected from
of ocoupancy-temt. *his tenancy on any of the
tollowing gvounds, namely + : ‘
_ (4) that he has used the land comprised in the
' ‘tenancy in a manner which renders it
, unfit for the purposes for which he held-
;i\‘?"'iti R Lo .
{8) where rent is payabls 'n kind, that he hap
" without sufficient' cuuse failed: to cultivite
that land in the mamnwer on 4o the -extent
customary in the loeality in- which ‘the
land is situate ; A g
" (¢) that a decree for an arrear of rent in respect
., of the tenancy has been passed against
* " bim and remains unsatisfied. - :
40. A tenant not having a fight of occupancy
40 but holding fot a fixed term
oo e & fized under a decree or contract,
;’fmﬁff’““ for w B _ shall be liable to be e;eoted
Prom his tenancy at the expiration of that term,
and, on any of the following grounds, before the
expizaion thereof, namely : '

ho hea used the land comprised in the

The szjaé Tenancy Bill. ’ .
( Chapter IV.—Reling uishment, Abandonment and Ejectment.—Sections 35-45.)

unfit for the purposes for which he held
it ; : .

(¢) where rent is payable in kind, that h(? has -
without sufficient cause failed to caltivate
that land in the mauvner or to the extent’
enstomary in the locality in which the
land is situate;

{¢) on any ground which would justify eject-
meot under the decree or contract,

41. ‘A" tenant swho has not a right of oceu-

Ejeétment of tenant pancy, and does not hOld for
from year to year. . a fixed term under & deécree
or contract, may be ejected at the end of any agri-
cultural year. ’

’2ocEBURE ON EJECTMENT.

49. A tenant shall not be ejecfed otherwise
Restrietion on eject- than in excention of a decree.
ment. for ejectment except in the’
following cases, - namely : N
(1) when a decree for' an. atrenr of rent in
respect of his temancy has been pissed
against him and remains-unsatisfied ;
() when the tenant “has not a right of occu-
‘pancy, and does fot hold for a fized term
“under a decree or_contract.

43. In auvy such ease as is -~ mentioned in
Applicuﬁonto Revenue- .clause (4) or 'e!a“” (b) of
officer for ejectment. -~ the last fm;egmng section,
the landlord may apply to a -Revenue-officer for
the ejectment of the tenant in the case mentioned
in the former clause, ov for the service on the
tenant of a notice of ejectment in the cuse men-

tigned. in the latter clause... - .. :

44, (1) On'receiving thoappliostion fd atly such

Ejectmpent for failure case us is mentioned in the
to satisfy deerce for ar- . former of those clanses the
rear of rent. - Revenue-officer shall, after
such inquiry with respect to the existencé of the .
arrear as he deems necessary, causs a notice to be
served on the tenant, stating the date of the
decree and the amount. due thereunder, and ia-
forming him that if he does not pay that amount
to the Revenue-officer within fifteen days from.
receipt of the notiee he will be ejocted from the
land. * ‘ :

@ It the amount is not so paid, the Revenue-'

officer shall, subject-to the provisions of this Act
with -respect to the paymént of compensation,
order the ejectment of the-tenant unless good
cause is shown to the contrary. - :
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45. (1) On receiving the * application of ‘the

Ejsatmaetit of toant Jandiord in gny such'case as

- teoni. yesn, to - your- by is mentionedin elause (4) of

. syotion 42, the- Kevenue-
officer shall, if the application is in order and not
open " to objection -on the face of it, cause a
notice of efectment to be served on the tenant.

(2) A notice unger . sub-section. (1) shall not be.

served after the ﬁfteenth.dsy-*of« November.in - -

any year, - . . B R I .
(8) The notice shall epecify the nameée-of the .
landlord -on - Whyse upphostion:it is issugdy and'

“describe the -land to whichwit telates; snd shell - -
"inform the tenant that he. must vaoate thé land "

before the first-day of May next following; or
that, if he intends to.contest hig liability to eject.

ment, he. must institute a suit for that purpose: - ’
in a Revenue Court within two monthe-from "the -

tchavey in a manner which renders it |

- date of the sexvice of the notice.

sa’f

.. : P

Tk

»

~
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(4) The: notice shall also inform the tenant
ttat if he does not intend to contest his Hability

-to be ejected and he has any claim for compensa-

tion on ejectment he should, within two months
from the date of the service of the motice, prefer
his claim to the Revenue-officer fhaving authority
under the next following sub-section to order lis
ejectment in the circumstances described in that
sub-seetion.

(6) If within two months from the date of the
serviee of the notice the tenant does not institute
a suit to comtest his liability to be ejected, a
Revenue-officer, on the applieation of the landlord,
shall, subject to the provisions of this Act with
respect to the payment of compensation, order
the ejectment of the tenant:

Provided that the Revenue-officer shall not make
the order until he is satisfied that the notice was
duly, served on the tenant.

(6) If within those two months the tenant
institutes a suit to contest his lability to be eject-
ed and fails in the suit, the Court by which
the suit is determined shall by its decres direct

the ejectment of the tenant.

46. The Financial Com-
missiones may wake rules
o prescribing—
(2) the form and language of applications and
notices under the two last foregoing
) sections ; and -

{8 Ahe manher in which those- applications and

Hotices are to be signed and attested.

Power to make rules,

GENERRAL PROVISIONS RESPECTING EJECTMENT,

47. A decree or order for the ejectment of a
tenant shall not be execut-
ed at ayy other time than
between the first day of Mayand the fifteenth
day of Jume- (both days inclusive), unless the
Court making the decree or, where the order is
made under section 44, the officer making the order
otherwise directs, :

Time for ejeetment,

48. (I} Ifin a suit for the ejectment of a tenant |

on either of the grounds

B@liota ivet forfeiture, . N
S mentioned in clausds (a)

and (8) of section 39 or section 40 it appears |
to the €ourt that the injury caused by the

act or omissiom on which the suit is based is

capable of being remedied, or that an award of |
compensation will be sufficient satisfaction to

the labhdlord therefor, the Cowrt may, instead of
making a decree for the ejectment of the tenant,
order him to remedy the injury within a period
to be fixed in the order, or order him to pay into
Court, within such a periods such compensation as
the Court thinks fit. :

- (2) The Court may from time $o isime, for

ial-vemsons, extend a period fixed By it upder.

spesh
sub-gection (1), . - . )

(3) 1f within the period, or extended period, s
the case may be, fixed by the Court under this

seeticn,. the injury is remedjed or the eompensa- .

tion is paid, & decree for the - ejectment of the

. tenant shail not be made.-

w7

-ejectment of -a tenant from
any land his uneut or un-
gathered crops are. standing
om any part thereof, he shall

. of ejected
respect - of

" certain purposes,

. 49« (1) Where st the time of the proposed "

mt be ejected from that part untit the crops
have ripened and he has bLeen allowed a reason-
able time to harvest them, .

(2) The Court or Revenue-officer decrecing or
ordering' the ejectment of the tenant may, on the
application of the Iandlord, determine any dispute
arising in eonscquence’ of the provisions of
sub-section () Lbetween thedandlord and the tenant
or between the landlord and any person entitled
to harvest the crops of the tenant, and may in
its or his discretion—

(a) direct that the tenant pay for the longer
occupation of the land secured to him
under sub-section (I) such rent as'may
be fair and equitable, or

(8] determine the value of the tenant’s uncut
and ungathered crops, and, on payment
thereof by the landlord o the Court or
Revenue-officer, forthwith eject the tenant.

(3) When a tenant for whose ejectment pro-
eeedings have been taken has, conformably with
local usage, prepared for sowing any land com-
prised in his tenancy, but has mot sown ox
planted erops on that land, he shall be entitled
to reeeive from the landlord Lefore ejectment a
fair equivalent in money for the labour and
capital expended by him in so preparing the
land, and the Court or Revenue-officer %efore'
which or whom the proceedings are pending’shall,-
on the application of the tenant, determine the
sum payabls to the tennnt-under this sub-section

and stay his ejectment untit that sum has beerm '

paid to him.

RerIEr ForR WroNeFUL DisposstssioN,

50. In either of the fol-

lowing cases, namely :

Relief for wrongful
dispossession or eject-
ment. . .

(a) i g tenant has Leey dispossessed without his

eonsent of his tenancy or any part thereof
otherwise Yhan in execution of a decree ot
thar_l In pursuance of * an order under
seetion 44 or section 43,

(8) if a temant who, mot having instituted &
suit under - section 45, hus bLeen ejected

« puxsuance of an order under that section:
denies his liability to be ejected,

the tenant-may, within one year from the date
of his dispossession or ejectment, institute a suit
for recovery of poksession or occupancy, or for
compensation, or for- both, ~

"51. Possession of a temancy or of any land’

comprised ina tenancy shall

Bar of relief by suib
nob be recoverable under sec-

under gection 9, act I,
1877, :

Act, 1877, by a tenant dispossessed thereof.

Power to vary Dates preseribed by this Chapler. -

52. (1) The Local Gpvernment may, for all or

Power for Loeal Gov. 8any of the territories 'under
ernment 4o fix dates for ita administration, by dotifiz
ses. ‘cation fix for the purposes of
sections 36, 45 and 47, or of any of those seotions,
any other dates than those specified therein.

A notification under this section shall not

" take effect till after the expiration of siz “months

from the date of the publication theteol.

from his tehancy or any part thersof in

tion 9 of the Specific Relief

.

» 4 - der section 5.

. purchased. - '

* purchase-money from recovering it
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CHAPTER V. )

ALIENATION OF, AND SUCCFRSSION TO, RIGHT
or OccupANCY.

Alignation.

53. (1) A tenant having a right of occupancy.

under section b may trans-
fer that right by sale, gift

Private transfer of

right of  oecupancy )

under scetion 5 by teu- ¢r mortgage, subject to the
ant. conditions mentioned in this
section,

(@) If he intends to transfer the right by sale,
gift, mortgage by conditional sale or "usufruct-
uary -mortgage, he shall cause notice of his
intention to he served on his landlord through
a. Revenue-cfficer, and . shall defer proceeding
with the transfer for a period of one mounth from
the date on which the notice is served.

(3) Within that period of one mont,h the
landlord may claim to purchase the right at such
value as a Revenue-officer may, on application
made to him in this behalf, fix. :

(4) When the application’ to -the" Revenue-
officer is to fix the value of a right. of occupancy
which is already mortgaged, bhe shall fix the
value of the right as if it were not mortgaged.

5) The landlord shall be deemed to have |
E’Jrchased' the right if he pays the value to the

evenue-officer within such time as that officer
appoints. ) ) ’

'(6) On the value being so paid, the Rewenue-
officer shall, on the. application of the.landlord,
_put the landlord in possession of thé right so

- 7Y IE the Mght’ of occuptiney - was _already
mg’c‘g‘aged, it shgﬂ pass to thgulpg{loxd Adiacum-
bered by the mortgage, but the mortgagu-debt.
shall be a charge on the purchase-money.
~ (8).1f there is no such charge se aforesaid,
the Revenue-officer shall, subject to any directions
which lie may receive from any Court, pay the
purchase-money to the tenant.

" (9) If thexe is euch a charge, the Revenite-officer

- shall, sabjéct as aforessid, either agply in discharge

of the mortgage-debt so much of the purchase-
money as is required for that purpose and pay the
balance, if any, to the tenant, or retain t})e purchase-
money pending the decision of a Givil Court as
to the person or persons entitled thereto.” -

- {10) Nosuit or other proceeding shall be in-
stituted against the Secretary of State for India

* in Coundil, or.against any officer of the Government, |

in respeet ‘of anything dan¢ by a- Reveaue-offiter
under thetwe faet furegor
_thing in this sub-section -shall

furegoing sub-seations, bug po- |

entitled to receive the wholeof ‘anfy part of the
' TOm 4 person
" to whom it has been paid by a Revenue-officer,

54. Where a mortgagee of a right of occupancy

Procedure on forecl:- under section 5 proposes te

sare of mortgage of foreclose his morigage, the.

right of occupancy vn- provisions of the last fore-
going section shall, so far
as they can be made applicable, apply. as if the
mortgagee were the tenant.

. 58, (1) A right of occu ney under section
~ . Baleof gaht of cccu- O May be sold in execution

peucy udder .gection  of a- decree or order of a

preveut any person |

(2) But notice of an intended sale of any such
right shall be given by the Court to the laundlord,
and, if at any time before the close of the day
on which the sale takes place the landlord pays

to the Court or to the officer conducting the sale °

a deposit of twenty-five por centum on  the
highest bid made at the sale, he shall be declared
to be the purchaser instead of the persom who
made that bid.

56. A right of occupancy under any other

Transfer of ¥ight of section than section 5 shall

occupancy under any not be attached or sold lln\
ofher section than ‘sec-  execution of a decree or order
tion 5. of any Court or, without

the previous consent in writing of the landlord,
be transferred by private contract.

57. When a right of occupangy has been
Rights and liabilities transferred by sale, g\ft or
of transferee of right of usufructuary mortgage to a
occupancy.

lord, that person shall, in' respect of the land in

which the right subsists, havé the same rights,and

be subject to the same»liabilitives,. as the tenant to
whom;before the transfer the right belonged had
and was subject to. h :
58. (1) A tenant haviag a right of occupancy
Bébleﬁﬁ"g‘ provigions of this Act'and to
the conditions of any written contract between him
and Lis landlord, sublet the land or any part
thereof for any term not exceeding seven years.

{9) A personto whom land is sublet by a tenant
having a right of occapancy therein shall, in

respéct of that land, and b far ‘s roghids ‘the

" lsudlord, bé, jointly with the tenant, subjeet to

all tha liabilities of the tenant under this Act. -
T Sukesdsion. | -
59. (1) When a tenant having a right of occu-
Succession to right of pancy in any land dies,
occupaucy. the right shall devolv,e—-f
(a) on his male lineal descendants, if any, in
the male line of descent, and =~ -
{0) failing such descendants, on his widow, if
any, until she dies or- re-marries, or aban-
dons the land or is under the provisions
of this Act ejected therefrom, and

(¢) failing such descendants and widow, or, if .

the deccased temant left a widow, then

- when her interest terminates under clause

() of this sub-section, on-his male calla-

teral relatives in the male line of descent

from the common ancestor-of the decessed

Provided; with respret to clatise’ (¢) of this sub-

wectioh, that the comimon ancestor occupled -the
land. ‘ ‘ :

" (8) Asamong descendants and collateral rela-’

tives elaiming under sub-section (f), the right

-shall, subject to the provisions of thut sub-section,

devolve as if it were land left by the deceased in

-the villége in which the land subject to the right:

18 situate.

(3) When the widow 8f a devéased tonant éib-

ceeds to a right of occopancy, she shall not trang-
for the right by sale, gift or mortgage; or'by sub-
lease for a term exceeding one year. - . _
(4) 1f the decénsed tenant hasleft no such per
gons a8 are mentioned in subigotion: (1) on whom
his rtight “of ocoupancy may
sub-section, the right shall lapse to the ndlord,

erson other than the land-

devolve under that

iv laad may, subject to the .

.,
’
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Nullity of Irregular Transfers.
t Nufllity of irrcgular 60. Any transfer made of
:;ucs erof right of occu- & right of occupancy in con-
pancy. ) travention of the foregoing
Pprovisions of this Chapter shall be void. °

CHAPTER VI.
ImprovEMENTS AND CoMPENSATION.

Luprovements by Laudl.rds.

61. (1) Without the previous permission of the
lo](;npmvememsby land- Colleetor a  landlord shall

T ¢ i ' x 1
M(:p:l?cytt:]::x:tlgs of pot make an improvement
having a right of occupancy.
. (@) If a landlord desives to make such an
"lmprovement he may apply to the Collector for
permission to make it, and the Collector shall,

efore making an order on the application, hear

. the objections, if any, of the tenant.

(3) In making an order on an application
under sub-section (1) the Collector shall lbe
guided by such rules, if any, as the Local Govern-
ment may, with the previous sanction of the Gov-
ernor-General in Council, make in this behalf,

82. (1) Wken a landlord has, under the pro-

Enbancement of reng ' i%10NS8 Of the last foregoing

in considerstion of an Pection, made an improve.

_impravement made by s Ment on the tenancy of a
-on *::c tenwicy  tenant having a right of
. OCUPARCY"  nequpanpoy, he may apply to
the Collector for an enhance-

ment -of the rent of the tenant.

(9) Tf the tenant isa tenant to whom section 20

of an

- applies, the Collector shall enhance his rent to the

share or rates paid by tenants, having a simi
right of ocenpaney, for land of & similar dc}:cl:'gaf
txpn and with similar advantages. g

43) If the tenant is a tenant to whom section
22 applies, the Collector shall enhance his rent to
such amount as the tenant would be liable to pay
under that section if the land-revenue were re-
assessed, :

(4) ‘When the improvement‘ceases to exist, the

+ Collector may, on the application of the tepant,

reduce the tecant’s rent—

. {m) in the case of n temant to whor: sub-sec-

ii,o;n () applies, to the shave or. rates
paid by tenants, having a similar right of
occupancy, for land of a similar descrip-
tion and with similar advantages, and

(¢) in the case of & tenant to whom sub-sec-
tion () applies, to such an amount as the
tenant would be liable ta pay if the land-
reveuue were re-assessed.

on the tenancy of a tenant

(@) If at any time the question arises whethe
or not the landlord assented to the making o
an improvement by a tenant not having a righ

circumstances.

65. Improvements made by a tenant before
) ;,,,p,.m,enwnts made the commencement of this
“; {1\:.‘(3 A(c(gfuuwnccnwnt‘ lj)\(;:nsrl;a‘l(li b.e deemed to ha.ve

' ade in accordance with
tlns_ Act, 1.mless in the case of a tenant nos
having a right of occupancy it is shown that
the improvement was made in contravention of

;x (;\'mtcn agreement between him and his land-
ord.

66. A tenant ejected . in execution of a decree

Improvernents made CF 1N pursuance of a noticé
ment. entitled to compensation for
any improvement made by him after the insti-
tution of the suit, or servies of the notico, which
resulted in his ejectment. ' P e

67. If a Lundlord tenders to a tenant a lease
of his tenancy for a term of
not less than twenty years
fiom the date of the tender
at the rent then paid by the
tenant, or at such other rent
as may be agre~d on, the tender, if accepted Ly
the tenant, shall bar any claim by him to
compensation in respect of improvement is
- ously made on the tIo)m\ncy.‘ provemetys provi

68.-Sulject to the foragoing provisions of
- M Al

Linbifity to pay com. this Chapter, a tenaut who
lwns:tiun for improves hzlsl mude an improvemert

meuts to tenant on eject-  on his tenancy in accord
ance

ment or on enhanc i 1

o ot 0t mncewudt  with this Act shall not be
by b e?ected, and the rent payable
y him shall not be enhanced, until he has receited
compensation for the improvewment, :

Tender of lease for
twenty yenrs to tenaut
to be a lar to right
to compensation,,

Compen:al;’on Jor Disturbance of Clearing .
Tenants,
.69. (I) Any tenant who has clenred and
brought under cultivation
waste-land in which he has
X ‘nob 8 right of occupancy
land. be - "shall, if ejucted from ' that
and, be entitled to receive from the landlord aa
compensation for disturbance, in addition to any
compensation for improvements, a sum to be
determined by a Revenue-officer in accordance

Compensation for dis.
turbance of clearing
tenants.

Provided that a tenant who is joi
: | a joint owner
of land to which this section appliestlmll not be

ejectment from the land or any part thereaf,

of occupancy, the assent may be inferred from

in anticipation of ejects of ejectment, .shall not be. nue-officer whe

~with the merits of the case, but :
five years’ rent of the land : » but not excecding

entitled to compensation for disturbance on -

(Chapler 77 I —Improvements

and Compensation.—Sections 71-74. Chapter |

VIl —Jurisdiction and Procedure.—Sections 75-76.)

tbe tenant to file a statement of his elaim, if any,
to compensation for improvements or for disturb-
ance and of the grounds thereof.

(2) Tt the Court decrees the ejectment of the
tenant or the enhancement of lis rvent, it shall
determine the amount of compensation, 1f any, due
to the tenant, and shall stay exccution of the decree
until the landlord pays into Court that amount less
any arrears of rent or eosts proved to the satisfac-
tion of the Court to be due to him from the tenant.

71. A tenant on whom a notice of ejectment
has been served may, if he
Determination of com-  has net instituted a suit to
ﬁ;;‘:::;”" by Revemue ooytect his lability to be
) ejected, apply to the Reve-
jssued the notice to determine
the amount of compensation due to him for
improvements or for disturbance, or for both, and
the Revenue-officer shail determine the amount,
if any, accordingly and stay the ejectment of
the tenant until the landlord pays to the Revenue-
officer the amount so "determined less any arrears
of rent or costs proved to the satisfaction of the
Revenue-officer to be due to the landloid from the
tenant.

. In estimating the com ensation to De
1 ” awarded u{:der this Chapter
Matters to be regard- to a tenant for an improve-

ed in ssessment of yaent the Court or Revenue-
;::,‘:3,‘::::“ for - pcer shall have regard to—
(¢) the amount by which the value or the
: produce of the tenuncy, or the value of
that produce, ie incressed by the improve-
‘' ment;

(6) the condition of the improvement and the

probable_,duration of 1ts effects ;

(c) the labour and capital required for the
making of such an improvement ;

(d) any reduction or remission of rent or other
advantage allowed to the tenant by the
landlord in censideration of the improve-
ment ; and . '

(¢) ‘in the case of a reclamation, or of the con-
version of unitrigated into irrigated land,
the length of time during which the
tenant has had the benefit of the im-

provement.

73. (1) The compensation shall be matle by pay-

' ment in money, unless the

o of compensd- yuitieg ugree that it be

made in whole or in part

by the grant of a beneficial lease of land or in
some other way. ’

(2) If the parties so agree, the Court or Reve-

nue-officer shall make an order accordingly.

reason of the omission, but the Court or Revenue-
officer which decreed or who ordered the eject-
ment may, on application made by the tenant
within one year from the date of the ejectment, -
correct the omission by making in favour of the
tenant an order for the payment to him by the
landlord of such compensation as the Court or

officer mayv determipe the tenant to be entitled to.

(2) An order made under sub-section (1) may
be executed in the same manner as a decree for
money may be executed by a Revenue Court.

S ettt

CHAPTER VIL
JurispicTIoN AND PROCEDURE.
Jurisdiction.

75. (1) There shall be the same classes of
Revenue-officers under this
Act as under the Punjab
Tand-revenue Act, 1887, and, in the absence of
any order of the Local Government to the con-
trary, a Revenue-officer of any class having juris-
diction within any local limite under that Act
shall be a Revenue-officer of the same class having
jurisdiction within the same local limits under
this Act.

(2) The expressions ¢ Collector”’ and “Financial
Commissioner ”’ have the same weaning in this
Act as in the Punjab Land-revenue Act, 1887.

Revenue-officers.

76. (1) The following applications and proceed-

Applicaticns and pro- ings shall be disposed of
ceodings cognisable by by Bevenue-officers as such,
Revenue-oficers. ~ and no Court shall take
cognigance of anﬁ dispute or matter ' with respect
to which any such application or proceeding might
be made or had :

Frest GrovUP.

(@) proceedings under section 27 for the adjust-
ment of rents expressed in terms of the
land-revenue ; :

(8) proceedings relating to the remission and
suspension of rent under section 30;

(¢) applications under section 43 for the eject-
ment of a tenant against whom a decree
for an arrear of rent in respect of his
tenancy has been passed and remains
unsatisfied :

(@) applications under section 45, sub-gection
(5), for the ejectment of a tenant on
whom a notice of ejectment’ has been
served and who has not instituted a suit
%o contest his liability to be ejected and
has claimed compensation under section
71;

(¢) applications under section 53 or section 54
for the fixing of the value of a right of

(6) Section 23 shall be construed as applyi “(2) If rent has been paid for the lan
o4 ot Ten . tHe land by
. q:rhnﬁmmnder this section anbp.y:ﬁi% division or ‘wppraisement %? th:r ' lief i 0 : ‘minati
Gevaibinr Aamtata "g Algen oduce, or b Relief in case of Ljeciment before Determination )
shall not lie in any Court for any purpo;e for which | cash-rates fixed with reference to t?he nﬁzux?el 6% i fof Cdmpensation. : occupancy ; . .
o : %4. (1) If from any cause (f) applications under section B3 or section

an application might be made under this section.

Improvements by Tenants,
63. A temant baving e right of occupency is

Title of occnpaney- entitled to make improve-
tenant to make improve- ments on bis tenancy. *

©. vaents,

Tilir- of tenants not y may make improve-

- ' gl‘g) A tenant ;;: }'xavi_r.\g‘ a right of ocou-
m

the ofops grown, or if no reng h

thrn ;lw land-re}'t;nue of the I?t;dor::dretrzg :'t\t::
and cesses chargealle thereon has been paid
therefor, the compensation may be -computed

thq land were ¢he annual rent thereof.

Procedwre in determining Compensation,
70. (1) In every suit by a teoan$ to comfest
his lability to ejeotment or

a8 if double the amount of the land-revenue of *

Relief in case of efect- 410 amount of compensation

ment before dott‘n‘uina- o en
ation of compensations Py able to a temant

nder this Chapter for improvements or
disturbance ; of
(3) under section 49 for the value of uncut or
ungathered crops or the preparation of

land for sowing, , .
hes not been determined before the tenant is

(@) u

b4 by landlords for possession of land
subject to a right of occupancy sought
to be transferred or foreclosed ; ‘

(g) proceedings under Chapter VI with respect
to the award of compensation for im-
provements or disturbance ;

SECOND GROUZ. .

(%) applications under section 17 with respeot
to the division or appraisement of pro- .

bavipg. Mght. of oesu- elfts on his tenancy with Determination  of '
paucy to make iriprov . wi 1 ! by -a landiord to. ‘eject ®
‘meds, e ve: _ the assent of h_“ l“‘fi”d' Smpensation by % tonamt. or' to' sohaaee. bis ojected, the ejectment shall not be invalidated by duce ;
. se

nuwe Courts.

=

rent, the Court shall ditect -

«
e
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(/) applications under section 43, sub-section
(6), for the ejectment of a tenant on
whom a notice of ejectment has been
served and who has not instituted a suit
to contest his liability to be ejected and
has not claimed compensation under
section 71;

(/) applications for the determination—
(i) under section 49 of the rent pavable
for land oceupied by crops uneut or

ungathered at the time of an order

being made for ths ejectment of a
tenant, or

(i) under section 49 or section 74 of
the value of such eraps or of the
sum payable to the tenant for

labonr and capital expended by him

In preparing ladd for sowing ;

TairDp GroOUP.

{£) applicaticns under section 51 by {enants to |

deposit rent ;

(!) applications under section 36 for service
of notice of relinquishment ;

- (m) applications under section 43 for service
of notice of ejectment ; ’

(n) apphcaticps under section 538 or section 54
for service of notice of intended transfer
or foreclosure.

(2) Fxcept as otherwise provided by any rule
made by tie'Financial Commi»ssion’;r iz’l this

behalf,—

(a) a Collector or an Astistant Collector of the
first grade may dispose of any of the ap-
plications and proceedings mentioned in
sub-section (1) ;

(8) an Assistant Collector of the second grade,
not being a Naib-tahsildar, may dispose
of any of the applications m¢ntioned in
the second and third groups of that sub-
section ; and '

(c) a Naib-tahsilddr, when invested with the
powers of an Assistant Collector of the
seco]x}d grade, may dispose of any of the
applications meutioned in the third pr
of that sub-section. sronr

77 (1) When a I_{ev.enue-ofﬁcer is exercising

Revenue Courts ana JUri8diction with respect to-
suits cognizable by them, 80y such suit as is deseribed
‘ N 1 sub.section (), or with
respect to an appeal or other proceeding arising
out of amy such suit, he shall be called a |
Revenue Court.

(2) There shall be the same clusses of |
Revenue Courts as of Revenue-officers under this
A‘ct, and, in the absence of any order of the Local
(mvgmment. to the contrary, a Revenue-officer of
?ny_- elass having jurisdiction within any local

imits under this Act shall be a Revenue Court of

the same class having jurisdicti ithi
Tom g e cla gl liction within the same

(3) The following suiﬁ shall De insti i
8 sh instituted

and heard and determined by Revenue Courts al:g
no other Court shall take cognizance of )an
dispute or matter with respect to which any suc{x
suit might be instituted :— . ‘

. Fizst Grovupr. .
3 {a}. suita for enbancement or réduction of rent

() suits for addition to or alatement of rent
under seetion 28 or for commutation of
rent ;

(e} suits under section 31 for the determination
of rent or other sum on the expiration of
the term of an assessment of land-revenue ;

j‘ Srconp Grove,

- (d) smits to establish a elaim to a right of
oceupaney, or to prove that a tenant has
not such o vight; :

(¢) suits under Chapter TV for the cjectment of
a tenant having a right of ww'upancy, or
holding for a fixed term under a decree or
contract ;

(/) suits under section 45 to contest liability to
ejectment when notice of ejectment bas
been served ;

| (9) suits under seetion 50 for recovery of pos- .

? SO:810n Or vceupaney, or for compensation,
or for bLoth;

(4) suits to set aside a transfor made of a
right of oecupancy in coutravention of
the provisions of this Act, or to dis-

+ Ppossess a persen t0 whom such a transfer

_ has been made, or for both purposes ;

() suits for sums puyable on account of village-
cesses or village-expenses or for a share

__of the emoluments of & village-oflicer ;

(7) suits by co-sharers in an estate or holding
for a share of the profits thereof or for a
settlement of accounts ;

(#) suits for the recovery of over-payments of
rent or land-revenue or of any other
demand for the recovery of an arrear of
which a suit lies in a Revenue Court
under this sub-section ;

Tumep Groue,

(7) suits for arrears of rent, or the money
equivalent of rent, or for payments claimed
onaccount of rightsin or over laind or in
water, including rights of irrigation, rights
over fisheries, rights of pustum:ve and
forest-rights; °

(m) suits for sums pavable on neconnt of lund-
revenue or of any other demand recover-
able as an arrear of land-revenne under
any enactment for the time being in

. force, and by superior landowners for
other sums due to them as such.

(4) Except as otherwiso provided by any rule

made by.the Financial Commissioner in this
behalf,—

'

(e) a Collector may hear and dotermine any of
the suits mentivned in sub-section (3);

(4) an Assistant Collector of the first g;udo
may hear and determine any of the swits
mentioned in the second and third groups
of that sub-section, and, if he has by
name been specinlly empowered in this
behalf by the Louval Government, any

of tlre suits mentioned in the fir ;
oft the first gt‘O“P'

may hear and determine any of the suits
mentioned in tho third group. - ‘

Administrative Control.

78. (1) The general superintendence and con-
Superintendence ang trol over all qther Revenue-
control of Revenue.ofi. officers and Revepue Courts
gera and * Hevenus gha)l.be vested in; and all

. under seotion 24 ;

“Courts,

sach officers and. Courls

(¢) an Assistant Collector of the second grade -

‘ The Punjab Tenancy Bill.
( Chapter V1: —Jurisdiction and Proc

shall be subordinate to, the Financial Commis-

sioner. .

(2) Subject to the gen_eral super_mt‘endence
and control of the Financial Commissioner, &
Commissioner shall control all other Revenue-

officers and Revenue Courts 1n his division.

(8) Subject as aforesaid and to the control of
the Commissioner, a Collector shall control all
other Revenue-officers acd Revenue Courts in his
distriet, .

79. (1) The Financial (}'ommissi‘oner or a Com-'
missioner or Collector may 1_))
written order distribute, in
and transfer cascs. such munner as be thinks fit,
any business cognizable by any Revenue-officer
ot Revenue Court uuder his control. .

(2) The Financial Commissioner or a Commis-
sioner. or Collector may withdraw any case pend-
ing before-any Revenue-officer , or Revenue Court
under his control, and either dispose of it himself,
or by written order refer it for disposal to any
other Revenue-officer or Revenue Court under his
control.

(3) An order under sub-section (7) or su.b-sec-
tion (2) shall not empower any Revenuye-officer or

Power to distribute
business and withdraw

- Revenue Court to exercise any powers or deal
. with any busin

ess which he or it would not be
competent to exercise or deal with within the
local limits of his or its own jurisdiction.

* Appeal, Review and Revision.

80. An appeal shall lie from an original or
appellate order or decree

Appeals. made under this Act by a

" Revanue-offlcer or. Revenue Court, as -follows,

namely: - o
(a) to the Collector when the order or decrea
is made Ly an Assistant Collector of
either grade;
(6) to the Commissioner when the order or decree
is made by a Collector;

(c) to the Financial Commissioner when the
. N .
order or decree is made by a Commis-

sioner :

Provided that— -
5\ an appeal from a decree or order made by
2 anppfissistant Collector of the first grade
specially ‘empqwered by name in that
behalf by the Local Government in a
suit mentioned in the first group of sub-
section (3) of section 77 shall he to the
- Commissioner and not to the Collector ;
(il) when an original order or decree is con-
‘firmed on first appeal, a further appeal
shall not lie; ~. , )
(iii) when any such order or decree is. modified
or reversed on appeal by the Collector,
the order or decree made by the Com-
missioner on further appeal to him shall

he final.

81. The period of limitation for an appeal
 under the last foregoing
Limitation for appesls.  ootion ghall run from the

date of the order or decree appealed against, and
shall be as follows, that is to say:

(s) when the appeal lies to the Collector—

thirty days; o

(5) when the appeal lies to the Commissioner—
- gixty days; ) . _

(e) wlg: g’h’e ayppeal lies to the Financial Com-

wissioner—ninety days.

__W?»:jf,;:—_,‘-"”A e s e [ . - S - . it ‘:T.T——-’t———’—_d_—_’__:_v":—;:—:’__
‘ The Punjab Tenancy Bill.
(Chapter VII.—Jurisdiction and Procedure.——Secetions ri-78.)

-
3

edure.—Seclions 79-84.)
82. (1) A Revenue-cfficer, as such, may either
of his own motion or.on the
Review by Revemue- 4ny5lication of any party in-
offcers. terested, review, and on so
reverse or confirm any order,

reviewing modify, . €
r Ly any of his predecessors 1n

passed by himself o
office

Provided as follows : '

(«) when a Commissicner or Collector t.hmks
it necessary to review any order which he
has not himself jassed, and when a
Rovenue-officer -of a class below that of
Collector proposes to review any order
whether passed by himself or by any of
his predecessors in officc, he shall first
obtain the sanction of the Revenue-officer
to whose control he is immediately sub-
jeet ; .

(6) an application for review of an ord(:r shall
not be entertained unless 1t 18 made with-
in ninety days from the passing of the
arder, or unless the applicant satisfies the
Revenue-officer that he  had sufficient
cause for not making the application
within that period ; :

(c) an order shall not be modified or reve}'sed
unless reasonable motice has been given
to the parties affected thereby to appear
and be heard in support of the order;

(d) an order against which an appeal has been
preferred shall not be reviewcd.

(2) For the purposes of this section, the Collect-
or shall be deemed to be the successor in office
of any Revenue-officer of a lower class who has
left the district or has ceased to exercise powers
as a Revenue-officer, and to whom there is no
successor in office. N :

(3) An appeal shall not lie from an order re-
fusing to review, or confirming on review, a pre-
vious order. '

83. In the computation of the peried for an.
appeal from, or an applica-
i C?&‘l‘{"‘f“““ of l]‘”i‘"‘; tion for the veview of, an
imited for appeals au d der this Act. tl
loations £ - order under this Act, the
spplications fof YeVIE*  limitation therefor shall be
governed by the Tndian Limitation Act, 1877.

84. (1) The Tinancial Commissioner may at
any time call for the record
Power to eall for, ex- & bef
amine and revise pro. Of any case pending betore,
ccedings of Revenue- or dxsposed of by, any
‘é‘“"e{s and  Revenue  Revepue-officer or Revenue
ourss. Court subordinate to him.

(2) A Commissioner or Collector may call for
the record of any case pending before, or disposed
of by, any Revenue-officer or Revenue Court
under his control. '

(8) If in any case in which a Commissioner or
Collector has called for a record he is of opinion
that the proceedings taken or the order or decree
made should be modified or reversed, he shall
report the case, with his opinion thereon, for the
orders of the Financial Commissioner. -

(4) The Financial Commissioner may in any
case called for by himself under sub-section (1)
or reported to him under sub-section (3) pass
such order as he thinks fit:

Provided that he shall not under this section—

(a) modify or reverse an order or. decree with-
out giving the parties affected thereby an
opportunity of being heard, or

XV of 1877,
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(1) modify or reverse a decrce or order of a
Revenue Court, unless that Court appears
to him to have exercised a jurisdiction
not vosted in it by law, or to have failed
to exercise a jurisdiction so vested, or not
to have acted in the excrcise of its jurise
diction according to law.

Proeedure.

85. (1) The Local Government may make vules
consistent with this Act Tor
regulating the procedure of

Procedure of Revenue-
officers.

Revenun-officers under this Act in cases 1n which |

a procedure is not prescribed by this Aet.

(2) The 1ules may provide, among other mat-
ters, for the mode of enforcing orders of eject-
ment from, and- delivery of possession of, immove-
able property, and rules providing for those
matters may confer on a Revenue-officer all or
any of the powers in regard to coutempts, resist-
ance and the like which a Civil Court may
exercise in the execution of a decree whereby it
has adjudged ejectment from, or delivery of pos-
session of, such property.

(8) The rules may also provide for the mode
of executing orders as to costs, and may adapt
to procesdings under this “Act all or any of the
provisions of the Punjab Land-revenue Act, 1887,
with respect to arbitration,

86. (1) Appearances before a Revenue-officer
as such, and applications to
and acts to be dowe before
him, under this Act may
be made or done—

Persons by whom a
pearanoces may be made
before Revenune-officers
ag such aud not as
Revenue Courts,

(@) by the parties thrmselves, or

(%) by their recognized agents or a legal prace

titioner: ’

Provided that the employment of a recognized
agent or legal practitioner shall not excuse the
personal attendance of a party to any proceeding
in any case in which personal attendance is
specially required by an order of the officer,

(@) For the purposes of sub-section (1), recog-
n:zed agents shall be such persons as the Tiocal
Government may by notification declare in this

behalf.

(3) The fees of a Jegal practitioner shall not be
allowed as costsin any proceeding before the Reve-
nue-officer under this Act, unless that oflicer con-
riders, for reasons to be recorded by lim in writ-
ing, that the fees should be allowed. .

87. (1) A Revenue-officer may give and ap-

Costs, portion the cests of any

. procecding under this Act
in any manner he thinks fit ;

. {3) But if he orders that the costs of any such
proceeding shall not follow the event, he shall
record his reasons for the order,

88. (I) The Local Government may, with the

Procedure of Revenue Previous sanction of the Gov-
Courts, ernor-Geperal in  Council,
make rules consistent with this Act for regulating
the procedure of Revenue Courts in matters under
this Act for which a procedure is not prescribed
thereby, and may by any such rule direct that
any provisions of the Code of Civil Procedure
shall apply, with or without modification, to all or
any classes of eases before thoge Courts,

(2) Until rules are made under sub-section (n,
and subjoet to those rules when made and to the
provisions of this Act,—

(«) the Code of Civil Procedure chall, so far as
it is applicable, apply to all proccedings
in Revenus Courts whether before or aftev
decree; and

(4) thr Financial Commissioner shall, in respeut
of those proceedings, be deemed to be the
Iigh Court within the meaning of that
Code, and shall, subject to the provisions
of this Aect, exercise, as vegavds the Courts
under his control, all the powers of a
High Ceurt under the Code.

89. (/) A Revenue-oflicer or Revenue Court
may sulmon  any  person
whoss attendance he or it
considers necesaary for the
purpase of any application, suit or other busivess
before him or it as a Revenue-officer or Revenue
Court.

(9) A person so summoned shall be bound to
appear at the time and place meantioned in the
summous in person or, 1f the summons so altows,
by his recognized agent or a legal practitioner.

(3) The person attending in obedience to the
suramons shall state the truth upon any matter
respeeting which he is examined or makes states
mentg, and produce sach documents aud other
things relating to any such matter as the Revenue-
officer or Revenue Court may require.

Power of Revenue-
officer or Revenne Court
to summon persouns.

80. (1) A summons issued by a Revenue-officer
or Revenue Cowrt shall, if
practicable, be served (a)
personally on  the person to whom it is addressed,
or failing him on (4) his recognised agent, or (¢)
an ndult male member of his famly usuelly
residing with him.

(2) 1f service cannot be sb made, or if aceepte
ance of service so made is refused, the summons
may be served by posting a copy thercof at the
ustal or last known place of residence of the

Mode of servite of
summons,

doos pot teside in the distriet in which the
Revenue-officer is employed or the Revenue Court
is held, and the case to which the summons relates
has veference to land in that district, then by
posting a copy of the sumwons on somne conspicu=

" ous place in or near the estate wherein the land

is situate.

(3) 1f the summons relates to o case in which
persous having the same interest are so numerous
that porsonal service on all of them is not reason-
ably practicable, it may, if the Revenue-officer or
Revenne Court so dircets,  be sarved by delivery
of a copy thereof to such of those persons as the
officer or  Court nominates in this behalf and by
proclamation of the conteuts thersof for the
information of the other persons iuterested. '

'4) A summons may, if the Revenne-officer oF
Revenne Court so directs, be served on the person
named therein, either in addition to, or in substi-
tution for, any other mode of service, b :
ing the summons by post in a latter dressed to
the person and registered under Part 11I of the
Indian Post Office Act, 13686.

(5) When a summons is s0 forwarded in a
letter and it is proved that the letter was, properly
addressed and duly posted and rqgwt»red, the
officer or Court may presume that it was sorved

¥

person to whom it is addressed, ov, if that person

forward-,

XX of L0ag . I

 PART V]

THE GAZETTE OF INDIA, JULY 30, 1787 : 97
a Tiite Punjab Tenancy Bill. . .
‘ (Chapter V II—Jurisdiclion and Procedure.— Sections 91-100.)

at the time when the letter would be delivered in
the ordinary course of post.

91. A notice, order or proclamation, ar copy of
any such document, issued
by a Revenue-officer or
Hovenue Court for service
on any person shall be served in the mauner pro-
vided in the last forcguing section for the service
of a summons. :

92. When a proclamation relat'ng to any land
is issued by a Revenne-

Mode of service of
notice or order.

Mode of making pro-

Clamation. chall, in addition to aay

other mode of publication which may be prescribed
by any enaetinent for the time being 1n force,
be mede by beat of drum or other customary
method, and by the posting of a copy thereof on
.a conspicuous plice iu or near the land to which
it relates.
93. () Any number of tenants cultivating
‘ in the same estate may,
Joinder of tenute as in the discretion of the
purtics  to procectdings  Rovynue-officer or Revenue
relating fo rent Court and subjeet to any
sules .which the . Loeal Government may make
in this behnlf, be made parties to mny proceeding
ander Chapter 111; -
~ (8) Buta decree or order shall not be wade io
:any such proceeding unless ‘the Revenue-officer
.ar Bevenus Court is satisfied that all the parties
Aherete have had an opportunity of appearing
and being heard. .
(3) A decree or order mwade in any such
proceeding shall specify the extent to which each
‘of the tenants is affected theieby. -

. 94. Nothing in section 424 of the Code of
- wm- Art from opes- -Aret er sevond prragraph of

wtioi of certain eusct- sedtion <33 of that. Code,
ments. ’ or iniseetion 36 of the . Pun-

X171 of 188+, jab Municipal Act, 1881, gshall be censtrued to

A%

o

o

3

. gat & receipt,

apply to a suit of o clas§ mentivned in section

97 of this Act.

95. (/) When a defendant admits that money
' is doe from him on account
Pagment “nto Court  of rent, but pleadls that it is
of money sdwitted o dug ot to the plaintiff but
e due to third pertoi  ¢o-a thivd person, the Court
hall, except for special reasons to be recorded
by it, refuse to take cognizance of the plea un-
loss the defendant pays into Court the amount so
.admitted to be due.
(9) Where such a payment is made, the Court
.¢hatl forthwith canse notice of the payment to be

umeryed on the third persou. .

'} gy "Urliées theithitd person within three months
* ofrom the rmigtaf the 'notice institutes a swit
against tho plamttf and “therein obtains an order
meut of the monay, it shall be-|
_paid to the plaintiff om his application to the
" .Qourt thevefor. :

zestraining

(4) Nothing in this section shall affect the right
.of any person to recover from the ‘plaintiff money
paid to him under sub-ssction (3). ,

. . (5) When a defendant pays .money into Court |-

ander this.section, the Court shall give the defend-

Plaintiff or the third person, as the case may be.

A\d
- .

officer or Revenue Court, it |

i of skite gu- 'Civil Proeedure, .ov -in. tho:

and the receipt Ro- given shall”
__opeTate 88 sl acquittance in the same manner and

w . t.gs if-it had been given by the | m
40 the same extent as 1 g | may b, o

96. A Court paseing a decrce for an arrear of
rent may, on the oral applic-
ation of the decreefolder,
order execution  thereof
against the moveable propertyof the tenant, and
against any uncut. or -ungathered crops on the
tenancy ia respect of which the argear is decreed.

Execution of decrees
for arrears «f reut.

97. (1) A tenant shall not during the cou-.

tinnance of his occupancy “he

Prolibition of im- Jjable to imprisonmient on the

gil,fii’&';:’f,:ﬁ;gﬁgt;:; application of his landlord

arveass of rest. in execution of a decree for
an arrear of veat.

98. () If, in any proceeding pending before a
. Revenue Court exercising

wt‘:,‘;‘l"cf:; r:ff" W original, appellate or revi-
sional jurisdiction, it appears
to the Court that any question in issue’ is more
proper for-decision by a Civil Court, the Revenue
Court may, with the previous sanction of the
Coutt, if anv, to the control of which it is im-
mediately subject, by order in writing, tequire
any party to the proceeding to institute, within

“such time as it may fix in this behalf, a suit in

the Civil Court with a view %o obtaining a deei-
ston on the question, and, if he fails to comply
with the requisition, may decide the question as
it thinks fit. - N -

. (&) Af the party inetitutes the suit in compli-
-ance with the requisition, the Revenus -Court
shall diepose of the proceeding pending before it
in accordance with the final decision of the Civil
Courb of first instanee or appeal, as the case -may
be. ' o

99. (1) If the presiding officer of a Civil or
Reveane Court in whicha
Conrt questions se to suit has  been -instituted
Juvisdistion, . doults whether ‘he is pre-
cinded by this Act from taking - cognizance of .the
gnit, he may refer the matter through the Division.
al Judge or Commissioner; or, if he is a Divisiomal
Judge or Commissioner, directly to the Chief
Court. ’

(2) On.any such reference being made, the Chief
Court may osder the presiding dfficer aither te
proceed with the suit or to return.the plaint for
presentation in sneh other Court as it may in its
order declars to be comjetent to fake cognizunce
of the suit.

(8) The orfler of the Chief Court on any such
reference shall be counclusive as against .persons
who are not parties to the suit as well as aguinst
persons who are parties thereto.

Power of Chief Conrt
to vaidate proceedings
had under mistake as to
jurisdiction.

(a) if it nppears to'n ‘Civil Court that a Court
ander its cowtrol ‘hds determined a suit
of w class mentioned in section 77 which
ander the provisinns of that section should
have Leen. heard and determined by a -
Revenue Court, or ’

(&) 'it it appears to a Revenne Court that s
Court under its coutrol has determined |,
a suit which should have beent heard by a
Civil Comrt, . :

the-Civil Court or Revenue Court, as the .one
may be, shall submit the record of .the anit to the

5/

Powger to referrto Chief

100. (1) In gjther of the

following eases, iamely -
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(2) If on perusal of the record it appears to
the Chief Court that the suit was so determined
in good faith, and that the parties have not been
prejudiced by the mistuke as to jurisdiction, the
Chief Court may order that the dcerce be regis-
tered in the Court which had jurisdiction.

(3) fit appears to the Chief Court, otherwise
than on submission of @ record vnder sub-section

(1), that a Civil Court under ifs control has deter- |

mined a suit of a class mentioned i section 77
which under the provisions of that seetion should
have been heard and determined by a Revenue
Court, the Chiel Court may pass any order which
it might have passed if the record had been sub-
mitted to it under that sub-section,

(4) With respect to any proceeding subse-
quent to decree, the Chief Court may muke such
order for its registration in a Revevune Court or
Civil Court as in the circumstances appears to be
just and proper.

(6} An order of the Chief Conrt under this
section shall be conclusive as against persons
who were not parties to the smit or proceed-
ing as well as agaibst persons who were parties
thereto, and the decrea or proceeding to which
- the order relates shall have effect as if it had
heen made or had by the €Court in which the
oxder has required it to be registered.

(6) The provisious of this section shall apply
to any suit instituted on or after the first day of
November, 1884, and to proceedings urisin‘g out
of any such suit.

. Miseellancons,
101. (1) An Assistant Collestor may exerocise
his powers under this Act at
any place within the limits
of the district in which he is employed,

Place of sitting.

(2) Any other Revenue ofticer or Revenue Court
may only exercise his or-its powers under this Act
within the local limits of his or its jurisdiction.

102. (1) The Financial Commissioner, with the

approval of the Local Gov- |

Holidays. ernment, shall publish in the
" local official Gazette betore the commencement of
each calendar year a list of days to he observed in
that year as holidays by all or any Revenue-ofli-
cers and Revenue Courts.

(2) A proceeding had before a Revenune-officer
or Revenue Court on a day specified in the list as
a day to be observed by the officer or Court as a
~holiday shall not be invalid by reason only of its
having been had on that day. '

103. When a Collector dies or is disabled from

mwhmﬁ, of duties of performing his duties, the
Collectar dying or being officer who succeeds tempor-
disabled. arily to the chief executive
administration of the distiict under any orders
which may be generally or specially issued
Ly the Local Government in this bebalf shall be
deemed to be a Collector under this Act.

104. When a Revenue-officer of any class who,
Retention of powers either as such or as a Reve-
by Revenue-officers on nue Court, has under the
transfor. ' foregoing provisions of this
Act any potwers to be exercised in any local ares,
is transferred from that local area to another as

a Revenue-officer or Revenue Court of the same
ora higher class, he shall continue to exercise those
powers in that other local arvea, unless the Local
Government otherwise directs or has otherwise
directed. '

Conferment of powers 105. (1) The Local Gov-

of  Revenueofficer or ernment may confer on any
Revenue Court. person—

(@) all or any of the powers of a Financial Com-

missioner, Commissioner or Collector.

under the provisions of this Act, or

(8) all orany of the powers with which an
Assigtant Collector of either grade s,
or may be, invested under those provi-
sions,

and may withdraw any powers so conferred. .

{(2) A person on whom powers are conferred
under-sub-section (J) shall exercise those powers
within such local limits and in such classes of cases
as the Local Government. may direct, and, except
as otherwise directed by the Loecal Government,
shall for all purposes connected with the exercise
thereof be deemed a Financial Commissioner, Com-
missioner, Collector or Assistant Collcctor, as the
case may be.

(‘5_’) _Before conferring powers on the Judge of
a Civil Court under sub-section (1), the Locak

- Govertmant shall consult the Chief Court,

(4) If any of the powers of a Collector under

seetion 78, section 79, section 80 or section
82 are conferred on an Assistant Collector, they
shall, unless the Local Government by special
order otherwise directs, be exercised by him subjeot
to the contzol of the. Colleotor. .

106. (1) The Financial Commissioner, may, in
Power for Fiuancial a(l(!iti()n to the other ru!es
Commissioner to wmake which may be made by him
rules. under this Act, mike rules,
consistent with this Act and
any other enactment for the time being in force,—~
(a) determining, notwithstanding anything in
any. record-of-rights, the number and
amount of the instalments, and the times,

by and at which rent is to be paid ;

(4) for the guidance of Revenue-officers in
determining, for the purposes of this Act,

the amount of the land-revenue of any .

land ; . :

(¢} preseribing, for all or any of the territories
to which this Act extends, the periods
during which, in proceedings held under
this Act, a Revenue-officer or Revenue
Court is vot, except for reasons of urgenoy
to be recorded, to issue any process of
arrest against & tenant or against 8
landowner who cultivates his own'land ;

{?) regulating the procedurs in cases where per-
sons are entitled to inspect records of
Ravenue-offices or Revenue Courts, or to
obtain copies of the snme, and preseribing

> the fees payable for searches and copies; -

(¢). preseribing forms for such books, entries
statistios and accounts as the Finmcili
Commisajoner thinks necessary to be kept,
made or compiled in Revenuesoffices or
Revenue Courts or -submitted to ~any
suthority ; ‘ : :
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() declaring what shall be the language of any
of those offices and Courts, and determin-
ing in what cases persons practising in
those offices and Courts shall be permitted
to address the presiding officers thereof in

English; and
(g) generally for the guidance of Revenue-

officers and other persons in matters con-
nected with the enforcement of this

Act,
(2) Until rules are made under clause (@) of

sub.section (1), rent shall be payable by the in-
stalments and at the times by and at which 1t 1s

now payable.

(3) Rules made by the Financial Commissioner

under this or any other section of this Act shall |

not take effect until they have been sanctioned by
the Local Government. ~

107. The power to make any rules under this

Rules to bomadeafter  Act is subject to the control
previous publication. of the Governor-General in
Council, and to the condition of the rules being
made after previous: publication.

108. All powers conferred by this Act on the |

. Financial Commissioner may
Powers exerciseable by be exercised from time to

Financial Commissioner . . bt
from time to time, time as occasion requires,

THE SCHEDULE.
(See section 2.)
ENACTMENTS REPEALED.

Number and .
year. Title. Extent of repeal.
1 2 3
Acts of the Governor-General in Council.

XXVIII of |Punjab Tenan-

1868,

VIII of 1873 |NorthernIndia
X1V of 1875 | Punjab Judi-

| XVIII  of [Punjab Courts

1884.

cy Act,

Canal and
Drainage Act.

cial Adminis-
tration Act,

Act.

The whole,

Sections 40 to 43, ,
both inclusive.

So much as ha’s‘ not
been repealed.

Section 3, clauses
D, ), @, ©),
(6) and (7); the
whole of Chapter
V ; the last seven-
teen words of sub-
section (1) of. sec-
tion 67 ; section 70
.80 far as regards
Revenue Courts ;
and section 75.

S. HARVEY JAMES,
Offg. Secretary to the Government of India,
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on.the Bill to amend and declare the
Land-revenue Law of the Punjab was presented to the Council of the Governor-General
of India for the purpose of making Laws and Regulations on the z7th July, 1887:

WE, the undersigned, Members of the Select Committee to which the Bill o amend and
declare the Land-revenue Law of the
Punjab was referred, have considered

~ the Bill and the papers noted on the
margin, and have now the honour to submit this our Report, with the Bill as revised by us

-ahuexed thereto. ‘

2. In January last the Government of the Punjab appointed a Committee under the
presidency of Colonel Sir William Davies to sit at Lahore and report on the Bill with reference
to the opinions which had been submitted to that Government. This Committee, which we
will hereafter refer to as the Lahore Committee, submitted u report, which has been most useful
to us in revising the Bill. Having preliminarily considered the Bill in Calcutta with Sir
Willian Davies, we had the Bill as amrended by us there re-printed, and we have now
considered ‘and revised this re-print in Simla with the Houn’ble Colone} Wace, who suceesded
Siy William Davies in May last as Senior Financial Commissioner of the Punjab and has.since
‘been in charge of the Bill.

8. Wihtere ‘sections or ‘Chapters are cited in italics at the commencement of auy of the

- followlrg phragraphs, they are, where the contrary is not stated, the sections and Chapters of
-the Bill as introduced. .

4. Seetion 1, sub-section (4).~—This sub-section has been shortened with refercnos to
section 4 of the General Clauses Act, 1887,

5. Section 2, sub-section (3).—We have lef pending proceedings to the operation of
.seotion 6 of the General Clavses Act, 1868, T

From the Government of the Punjab, No. 45, dated 25th Fcbruary,
1887, and fifty-three enclosures.

8. 8ection 3.—We have, on the suggestion of the Lahore Committee, substituted a

“sepiirate settion (section 4 of the Bill as revised) for the definition of land *.

The report of that Committee has also suggested to us a revised definition of village-
cess ”’, and we have sct forth at length definitions of certain expressions , oceurring in the

Tenavocy Bill.

B C/&apt&r JI.—We have transferred to the Tenancy Bill the provisions f_eluting' to the -

~ discharge by Revenue-officers and Revenue Courts of their functioné under that Bill. = .

We bave also, with the concurrence of the Local Government, adopted for the sake of con-
venienee the expressions “ Collector ” and “ Assistant Collector ”” instead of Deputy Com-
missioner ”’ and “ subordinate Revenue-officer ”, and provided that Revenue-officers subordinate
to the Collector shall be graded in two classes only,

In incorporating in the Bill the provisions of the Punjab Courts Act, 1881, relating to
the appointment of a second Financial g‘

lines of those sections of the North-Western Provinces Land-revenue Act, 1873, -which relate
“to the Board of Revenue. : '

8. Section 19 (section 13 of Bill as revised).—As regards appeals, we have provided, a¢
the suggestion of the Lahore Committee, that when an original order is modified or_reversed
on appeal by the Collector the order made by the Commissioner on further appenl to him
shall be final,

We have excepted appeals under sections 56 and 118 of the Bill as revised from the opera-

. tion of the general rule respecting the course of appeal.

9. Section 23 (section 20 of Bill as rerised).—We have adapéed the provisions of the Bill
28 introduced, respecting the service of processes through the post, to those of section 148
"of the Bengal Tenancy Aot, 1885, -

Woe have also, on the analogy of section 80 of the Code of Civil Procedure, made special
provision for cases in which the persons to be summoned are 8o numerous that personal service
-on ull of them is not reasonably practicable.

10, Section 26 (section 18 of Rill as revised).—We have struck out the words which
made appearances of legal practitioners dependent on the permission of Reveuue-officers.

-Phere appears to us to be not 1in%in existing practice which cannot be adequately proviged for
by rules under section 17 of the Bill as revised. .

o Cﬁafler‘lll.—At the suggestion of the Lahore Committee, we have proposed to
-empower the Financial Commissioner to make rules to regulate the appointment, punishment,

duties snd emoluments of indmdars, who in some distsicts of the Punjab hold a position similar
to that of zaildédrs. ' ’

- The addition -te agetion 35 (ssction 28 of the Bill as revised) renders unnecessary the
Tetention of section 187 of the Bill as introduced. , )

. We bave added kéndngos to the classes to whom seation 37 . esec‘t.ion 80 of the Bill ds
- revised) is to apply, and have proposed that nny assignment of his em.luments by & person to

ommissioner we have revised those provisicns on the'

., > ParT V]
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. ¢ the Bombay Enud-revenue Code, 1879. .

. under Act XII of 1850,
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whom {he section applies shall be subjecﬁ to rules to be made by ﬁhe gigzn;iﬂ-‘og;mgleggzs
“in Uhis behalf. A village-headman is, in special circumstances, allowe orm ‘
{:;rt(;l.};lh,}hasl,xfld the d:;uty in such z’rcasg- usually receives part of the emoluments of the’
’ .
l ’ ] » ’ | : . - . . ~
1ead Il“; n Chapter I7.—In revising this Chapter it has been our ohject to contm‘uefi ‘Vﬁiil ‘as
little alteration as possible, the provisions of the existing law. But we havg‘ ioh ‘frh?th:lrio
lh tl visions as to give to all village-records the special evidential value whic da"h perto
%) zlsxbulhnt‘:;c]ud to & settiement-record only, The principal alterations will be found in section
e he ,

83 and 44 of the Bill as revised. - . ‘ o
. Secotion 41 (section 32 of Bill as revised).
é!a(:bi()]riS 5SS(iection 4-9( of the Bill as revised) we h;{v}e propos
Punjab Courts Act, 1884, to this Bill as \_Chaptel.' . 1 atter thie section 8
14. Section 44 (scction 44 of bill as revised).—We bave abd ed & t’ersection scction @
section . (section 45 of the Bill1 as revised) re-producing - the substance o : 2
. t of 1871 ,
Pun']ul.) Land-l"e"";‘;f’(i:;i:”. 145 of Bill as revised.)—We have made this section follow more
" £ ectioil 66 of the North-Western Provinces Land-revenue Act, .It}73,
c]ose!y the terms o o 8 of the North-Western, Provinces Liand-rovenue Act, 1879, providing,
as amended byl settw:'ld not only of village-cesses  which have 'be_en specially or generally
howeter, for thleliezgl Government but also, as suggested by the Ch_xef .(;ourt, of tllose cesses
b pr(_)ved by t’biach (l)mS' before the paqsilig of the proposed Act, been judicially estabhshed.
e “tl? C on 50 (’(Jﬁap(er IX of Bill as revised).—We have substituted for' this secpion a .
o lswzlinon Pactition and have incorporated in it most of the rules now in force ul\ tl;e
sepat:ate c_xg,p ; s of the provisions of the North-Western Provinces Land-revgnue Act, 1873.
Punjab o lsomat the suggestion of the Lahore Committge, proposed to insert a section.
e ]1a\'¢;5(:; f)%the Bill 'as revised) designed for the protection from encrgachmgnt of land
\(:E?:-;‘o?las been reserved for the common purposes of Qf)-sharelfs. . o
. V7. Section 135.—This section has become section 10 of the Bill as revised. ,
1. Section 56.—We have, at the suggesticn of the Lahore Committee, e§presle:
'18. ot ::'”' '1.47 of the Bill as revised for agreements substituting sfxervvxcet for pay
’ pm“def(.llmjm :'%l::ue and for the énforcemeut of thuse’ggi‘eements}. In some parts of tl;e
i?en!: {) a.‘;l(ll tﬁpecialfy in districts lying along the frontier, a portion of the land-revenae is
relnll?iltatéil on condition of the landowner rendering public service. | | .
We have further in section 48 of the Bill as revised expressl.y.doclured al! lani _to bedhal 013
to be assessed to land-revenue, following in this respect tbg provisions of sections 45 and 10

—In connection with this section and
ed to transfer Chapter, VI of the

' y ] # Bill as ‘revised).—We have transferred

fions . 457 (sections 61 and 62 of Bill as ‘revised).—We e
h . 5 zgri!:o”tac)sfi;”Clxapt(er relating to .collection of lanfi-r.evenue But we have omitted
b e eection on 57 empowering the Deputy Commissioner to prevent the ‘removal

sub-section (3) of section ' me
blf"bpls ?((if:f: s(jgh a power appearing to us to be rendered unnecessary by the other provisions
0 ' '8,

of the Bill. .

90. Scelivn 62 (seclion 53. of Bill as revised).—\Ve have incorporated in this section’ that =

" vortion of section 92 of the North.Western Provioces Land-revenue Act, 1878, which relates
{)0 rtim fixing of the period for which an assessment is to ha.ve effect: o .
21. Afler section 63 we have inserted a section (section 5* of the Bill ﬁ;ms ‘revxsel) in the
terms oi’ section 88 of the TPunjab Land-revenue Aet of, 1871. ' o -
22 Sa-ﬁm 65 (section 56 of Bill as reviserl) ~—We have provnle(tl mbth:f‘ Ste(i:)ls&d oll)ef(l)li:;
tuating. as well as fixed assessments, and required an assessmeut to be distrit

. any instalmeat of it becomes payable.

sectt ] erised).— tder th: ating dues pay-
ecli tion 146 of Bill as revised).—Wo consider that fluctuating d
\ble %s'ansif{:;i?ofio(gzspz:rior ldjr:downer should ordinarily be liable to commutation only .
a L.

th slication of both the landowners. ‘ _ ‘ ) )
. :;‘Pl Section 68 (section 60 of Bill as revised) .—IWe have proposeq to resﬁoxe the language
ion 87 of the Punjab Land-revenue Act of 1871. . .=~ ..o

o '°‘;t5°“ Sedtion. 73.-;‘3Ph§s section, ‘which would -lgay‘g aut-hvomed the, levy of interest on
rrears ;f land-revenue, has met with much adverse oriticism, and weo have o;mtte:d it. | o
) " Section 93.—We have omitted this section as asserting without sufficient necessity

prignﬁc.iple which would possibly operate harshly in case of communities jointly responsible
a .

for an assessment. o » ’ ' , )
; 05 1 il as revised)—~We have made it clear that a sale
i 2?. Swhi:e:g ?)n(lf;ctf;o:hg e:{e,fz(l)f the«,proow%s of the sale, and that any balance of
dischar 8‘9? an ab o rocovered from the defaulter either by iqrtl}er Proceedings under Chap‘ter ,
N aft'raat gﬁ{or by such other lawful means as the Collector thinks fit. o S
Ve w-s tion 107 (section 98 of Bill ‘as revised) .—We have removed clause (), Lecanse ‘
2(?\.10 fr%inman agent of the Collector- would be rgooverable as an arrear ?t' land-reveaus
sums ;

y ’ ) in Bill as.revised), we have proposed that ouly those' fees
As regards clause f‘z)‘o(fe}:‘;;z.g?e:;e ‘l,vh?gh are payable for the use, of or benefits derived
be zac0re e e ste istrict Loards or local boards for agmcult-uql purposes. -

‘.if’i'oxr';'w?rks con‘structed b}t fil - 5 o

K : ‘ . . . . s
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Gons 0; 310 suggestion of the Lahore Committee, we have added a clause applying the provi
: 1 section to sums payable to the Government by a person who is surety vf} th

payment of any sum recoverable as an arrear of land-revenue yoer ke

RO. Secction 105.—Tor this seeti e b substi i
Teney Dot v this section we bave gubstituted section 88 of the revised
30.  Chupter FITT.—We have i
. » : ave, at the suggestion of the Lahore Commit i
¥ g 4 3 M 1 * ¥ 1 ‘ " ’ t '
concurrence of the Lccal Government, omitted the Chapter regarding vill-u:e ::u:t‘ladl :Lilt: the
‘ ‘ ’ : ' i ag - .
. ‘1'31.. ‘(l_mptw (]X (Chapter TIIT of Bill as revised).—We have added to thjs Chapt
ix;cp:;inlnésf;wn']}m) S‘l;iggvsteil gy section 123 of the Bombay Land-revenue Coé]cupl(gw?
1 village-officers the duty of reporting to a R er ion, injury
or removal of survey-marks erected in theirll'illag'ts. ° erente-officor the destruction, fojury
32. We have inserted as Chapter Bi i
. . : s as Chapter X of the Bill as revised the rule i
: inser _ ! § which hav
in force in the Punjab respecting references to arbitration in matters relating t‘(‘)ut?l:nlzsf’el:)elf:
(-] ?

and, as already stated, we have re-pr in C o
Panjab Courts Aot 1iur, ¢ rorproduced in Chapter XI the substunco of Chapter VI of the

33. Sections 123-195—We have transferr i
sections ds relates to the deposit of ron : ransferred to the Tenancy Bill 80 much of these
" 84, Sections 126 and 127 (section 141of Bill as revi nof the
e _ revised).—At the snggesti
Lahere Committee, we have required the rules of ‘the Finanzial Comt;nis:;]ggps?mi)()f the
. with the concurrence of the Chicf Court. oner to by made
85, BSection 129, sub-section (1) (section 155, sub-secli ' . -
) 2 (& ) -seclion (1), of Bil ; -—
statgment of the matters respecting which rules may be made -ur(ld)e’r {iﬁs‘ slllai),-s::a‘cs;d]);x Th}e
‘ :tl‘z;]datsotgey are stated mt c]a;x.ses t( }{" ) a_nd (g) appears to us to be undesirable as be;ing lisk“b(l!;
3 narrower constr : 1 ) ing
- section. struction than is intended being placed on the last clause of the sub-

We have proposed by clause (¢) of the sub-section t
' ( -see o confer on the Fi i i8si
the power to make rules respecting the Bervice and execution of pr:t:elt:;:: ';:;:]e((; obr;nll{:sv.::::'

Courts which i | i i
. :7 (x;.s which is at present vested 1n t;h? Chief Court under section 20 of the Court-fees Act,

36. Seclion 131.—The substance of this section 1 i
. — s , s, with reference 1 ti
General Clauses Act, 1887, been incorporated in section 1’56 of the Bill us ;)e\?::dton f of the

37.. Section 133.—1t appears to us that thi 't i i
in some law of general applicnﬁion than’in ‘tahis l‘:ilf(twn will fiud & more am}mprmte ploce

38, Section 136 (seclion 149 of Bill as revise

seelion 149 of Bill as revised).—We have proposed to giv
compel the +itendance of a person within the limits of an estate illl which h: hg;‘le Pi’W(‘rl o
vates land, «ven though he does not reside there, vide o et

39. Seetion 138.—This section, has, i i 1t i
the revised Tomancy T us scction has, in a slightly modified form, become section 81 of
40. We have added to the Bill as revised the following among other sections, numely :—

(a) section 99, respecting the application of Chapter VI i
- * t
recoverable as arrears of Jand-revenue; P 2 the collection of sums

(b) section 142, respecting the attachment of assigned land-revenue ;

(¢) section 143 (section 197, sub-section (2), of Bill as int . .
preservation of attached produce; o ’ turoduced), respecting the

d) section 148, respecting th rery of ~ » : . :
() reve‘d?x:a; 'P m{? ¢ recovery of the cost of assessing assigned land-

“(e) saction 152, respecting the award of costs by Revenue-officers; and

(f) section 153 (rection 20, sub-section (2), of Rill ] i
‘ 20 ¢ 2), iUl as indroduced :
computation of periods for appeals and applications for reV;e)x; :: ?Zx?:;gn:.he

-41.. The publication ordered by the Council has been made as follows ;—
- : In English.

Gazette. ~ Date
“Gazotte of India . ‘ ‘ 17th, 24th and QI‘R
Inzette of I .- e : 81st July, 1888.
Yy, ab Government Gazette ... | . 22ud and 20th July, anﬁ Gth ?\ugust, 1886
In the Fernacular.
FPiovince, - Language. . Date. - oo
Pm?pb ror v . Updn “ue. 12th, 19th and 26th- Angust, 1888.

42, We think that the measure has L L
reco'mtln'end. that it be _1"eop§xblifth(:-?],uslveit,lllxa :l\l;geaesl?o::,tef?f ga:nte(:'aﬁ?)‘f":)l:ﬁ;:-ig:b?ﬂtlmra and we
India in English and in the Punjub Government Gazette in English and Ur,d:. e Gazotte of
‘ ' E. G. WACE.,

A. COLVIN, © o
"ANDREW R, SCOBLE.
J. B. PEILE. -

J, W. QUINTON, .. _

The 27tk July, 1687,

» 0

' Nb.IL
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14. Limitation for appeals.
15. Review by Revenue-officers.
16. Power to call for, examine and revise pro-
ceudings of Revenue-officers.

- . Procedure.

* 17. Power to make rules.as to procedure..

18. Persons by whom appearances and a pli-
cations may be made before and ts

Revenue-officers.

19. Power of Revenue-officer to summon per-

EONS.
20. Mode of service of summons.
21. Mode of service of notice, order or pro-
clamation or copy thereof.
282, Mode of making proclamation.

X .S);pplemeutall Provistons.

. 28. Place of sittino',.‘

24, Holidays. - . .
23. Discharge of duties of Colluetor dying or

being disabled.

" 26. Retention of -powers by Revenue-officers

on transfer.
27. Conferment of powers of Revenne-officer.

m———te

CHAPIER ML

¢

KinGuoos, Zitpirs, INfmpirs AND VILLAGR-

OFFICERS.
'98. Rules respecting kéningos, zailddre, indm-
dérs and village-officers. o

* [y
[ ]
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29. Village-officers’ cess.

30: Restriction on attachment or assignment
of remuucration of kdnéngos, zailddrs,
inamdars and village-officers.

P e 3
CIHAPTER IV,
REecorps.

Records-ofvrights and Annual Records.

31. Record-of-rightsand documents included
therein. : :

32. Muking or special revision of - reeord-
of-rights. <

33. Annual record.

Procedure for making Records.

84. Making of that part of the annual record .

. which relates to landowners, assigmees
of revenue and occupancy-tenants. '
85. Making of that part of the amnuad record
-~ which relates to other persons.
86. Determination of disputes.

87. Restrictions on variation of entries in .

rscords, - |
88, Mutation-fees. *

$9. Ponnlty for neglect to repoit scquisition

of any right referred to 1n section 34.

.. 40. Obligation to furnish ioformation neces-

sary for the preparation of records.

Rights of the Government and presumplions with .

respect lherelo and to other malters.

minerals.
42. Presumption as to ownership of forests,
quarries and waste-lands. "

43. Compensation for infringement of rights
: of third parties in exercise of & right of = -

.the Government. .
41, Presumption in favour of éntrics in records-
of-rights and annual records. -
45. Suit for declaratory dscree by, person
' aggrieved by an entry in a record.

Supplementil Provisions.

46, Power to maks rules respecting records:
and other matters connected threrewith.

47. Records-of-rights and ‘annual records . for
groups of cstates. )

CHAPTER V..
ASSESSMENT.
48. Assessment of land-revenue.

General Assessments.

49. Notification of intended re-nssessment and’

. 41. Rights of the Government in mines and ‘

instructions as to prinoiples of assesd- -

ment.
50. Mode of determining nssessment.
51. Announcement of assessment. - .
52. Application for re-consideration of assess-

* ment.

53. Couﬁrmatioh' and duration of aséess- .

. menb. °

54. Assessment to Temaim in foree till .ngw ~

. assessment takes effect. 4
55. Refusal to be liable for aséessment, and
consequences thereof. '
58, Distribution of the assessment of an estats
" over the holdings comprised therein. .

57. Application for amendment. of the dis-

-

tribution of an assessment.

S )
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. . _ HE GAZETTE OF INDIA. JULY 30, 188. [ PART V PART V']
Sections. T T T T e e e St
on Sections. ' The Punjab Land-revenue Bill
5. Appeals from order cections 5: ¢ LUy e . .
ppeals flOm'()ld()lS under sections 52 and CHAPTER VIIL (Chapter [.— Preliminary.—Sections 1-3.)
and other matters relating toland and the liabilities

57. .
CHAPTER XL
' incident thereto; 1t is hereby emacted as fol-

Strveys axp BouNpanrirs,
lows :—

Special Assessirenls.

SPECIAL JURISDICTION WITH RESPECT TO Laxbp.

59. Special assessments -
. al assess 100, Power of I il C 1881
. r , . mmancial Commissioner to mak
7 ) ‘ . b sstoner to make
60. Formation of waste-lamd into separate rules for demareati ) i y Seeti
ormath - for demareation of bounlaries and rections. m
— 101 L"""eetmn of survey-marks, 136, Power to invest officers making records.
. Power of Revenue-officers to défine boun- of-rights or general re-assessments with CHAPTER-I.
PRELIMINARY.

powers of Civil Courts.

- CHAPTER VI, daries
~Cottrcrioy oF Laxo-reveNue, 102, Cost Lot' ‘evection and repair of survey- 137. Control over such officers and appeals from Tu; .
61. Security for payment of land-re o TS, and revision of their decrees and orders. _ 1. (1) This Act may be
. i and-revenme. 103. Recovery of cost inecurr 3 Title, extent and com- i
2 ther . of cost eurred : ‘ern- - called the Punjab Land-
62. Furtier security for payment of laund- menty.y urred by the Govern - mencement. ievenue Act, 18?5']7. -
CHAPTER XIT (2) It extends to the terr'tories for the time

104, Power of Revenue-officers to enter on

inistered by the Lieutenant-Governor

6 Ore\enue.
3. Orders to regulate p , ) ¢ X
_ revenue. gulate payment of land- i"“"fl for purposes of survey and demar- SUPPLEMENTAL PROVISIONS. being admi
64. Rules to regulate collection, remissi 5 vers ' . of the Punjab, including the pargana of Spiti
SUSpensiofi of la:((l){]rce(\gr;;lemlssmu and 105. Surveys for purpose of preparation  of Rcvenffe Depo?zla. but not so as,to affect, f;therwise tTmn as express.,.
. records. : . N 188. Power to deposit certain sums other than | |¢ hrovided by this Act, any Regulation in force
rent. ander the provisions of the Statute 33 Victoria,
tion of those ter-

65.” C93t§ ‘IBC(WGI‘H'[)]G as nart of arrear.
66, Certified account to be evidence as 1o
. Parrear. . . '
87. Processes for recovery of arrear
L 8.
.68, Writ of demand. Rl
69. Arvrest and detention of defaulter.

70. Distress and sale  of moveabls property |

, and crops.

71. Transfer of holding.

72. Attachment of estate or holding.

73. Amnulment of assessment of estate or

" holding.

b .
74. Proclamation of attachment or annulment |

106. Provision of flagholders and chainmen
for those surveys,

107. Prefessional surveys.

108> Penalty for destruction, injury or removal
of ‘survey-marks. &

109, Report of destruetion, injury or removal
of survey-marks,

et s et

CHAPTER IX.
. Parririon.
f.lIO. Effect of partiti~ns of estates and tenan-

139. Procedure in case of deposit on account of
a payment due to the Government.
140. Procedure in case of other deposits.

Execution of Orders of Civil and Criminal
Courls by Revenue-officers.

141. Orders of Civil and Criminal Courts for
execntion of processes against land or
the produce thereof to be‘addressed toa

Revenue-officer. .
132. Attachment of assigned land-revenue.

Preservation of attached Produce.
148.. Preservation of attached produce.

chapter 3, section 1, in any por
ritories ; and

(3) It shall come into force on such date as the
Local Government, with the previous sanction of

the Governor-General in Council, may by notifi-

cation appoint in this bebalf.

(4) Any power conferred by this Act on the
Financial Commissioner to make rules, and on the
Local Government to sanction them, may be
exercised at any time after the passing of this

Act, but'a rule so made shall not take effect till
the sommencement of this Act.

9. (I) The- enactments mentioned fn the

« of as]sessmer1t,alnd consequences of the
s, S,szozfa::::ltz]:r ],(,}d;]' o ) cies on joint liability for revenue and
g ng. rens. Division of Produce. schedule are repealed to the
Repeal. extent specitied in the third

768. Effoct of sale on incumbramoces.
. 77. Proceedings ngainst otber .immoveable
property of defaulter. ' ‘
8. Remedies open to person demying his
hiability for an avrear, T

Procedure in Sales.

-79, Proclamation of sale.
80. Indemnity to Ravenue-officer with respoct
to contents of proclamation,

111, Application for partition.

112. Restrictions wud limitations on partition

113. Notice of application for partition. e

ll}-. Addition of parties to application, ‘

ll:::. Absolute disallowanee of partition,

HG. Proecdure on admission of application,

117, Disposal of questions as to title in pro-
perty to be divided.

TI8. Disposal of other questions,

119, Administration of property excluded from

144. Division of produce.
discellaneons.

- 148, Vil cesses, . :

146. Superior landowners’ dues.

147. Substitution of service for payment of
land-revenue. '

148. Recovery of cost of assessivg assigned
land-revenue.

149. Penalty for failure to attend within limits
of estate in obedience to order of

column therecf.

(2) .But all rules, ‘appointments, assessments
and transfers made, notifications and proclamations
issued, authcrities and powers conferred, farms
and leases granted, records-of-rights and other
records framed, revised or confirmed, rights
acquired, liabilities incurred, times and places
appointed and other things done under any of
the repealed enactments shall, so far as may be,
be deemed to have been respectively made,

gg P}xl{l’icat,i{m ot; pwcl;una.lion. partition, ' m
2. Time and conduct of sule. 120. Distribution of re mm
88. Power to pos s 8 . Distribution of revenue and reut after par- Revenue-officer. ; ' Ta 1
K4, St(a 4 f(j. Il)(’J:Dom sale. tition. roer pi 150. Prevention of encroachment on common oy sned, confer red, _granrrted, e nd” doue
85 o :d g‘i - L, T e Y . firmed, acquired, incurred, appointed and done
" Payment of deposit by highest bidder > nhens © ition. lands. Nace. off der this Act. . .
P } y highest bidder. 122, Delivery of passession of property allotted 161. %PZ: (]k e{‘ltblizydox:xl?egn?so er o be “"(3; Al:y ecnactment or document referring to
: . eeme . )
P any enactment hereby Tepealed shall be construed

88. Consequences of failure to deposi

. ¢ S t.
87. Exercite of right of pru-omp[‘)‘t‘,yl:on.P ;
#8. Time for payment in full.

‘ on partition, .
}%3 Affirmation of partitioua privately effected.
2. Power to make rules as to costs of parti-

152. Costs.
158, Computation of pericds limited for appeals
ntf applications for review.

as referring to this Act.

3. In this Act, unless there 1Is something

89. Procedure in default of \

A payment, t .

0. Report of sale to Commission x ons. ap o

91. Applicati : i o 125. Re-distribution  of land- aceording 15%. Restriction on Reyenue-ofﬁcers bidding at " ¢

pplication to set aside sale., customn, acopriing t? auctions or trading. Definttions. repttlgntant in the subject or
155, Power tq make rules. context,— :

- g;; gr?er&:onf}rming or setting aside sale.
. Refund - of purchase-mouey. -seltii
. astde of sale. ' Y on reelting
* 94. Proclamation after postponement or on
re-sale. :
83. On coufirmation of sale, possession and
certificate to be granted to purchaser
-96. Proeseds of sale. - .

123, Officers who may b
ny be empowered t t
undor this Chapter. power o

CITAPTER X.

ARBITRATION.

156. Rules to be made after previous publica

tion,
157. Powers exerciceable by the Financial
Commissiener from time to time.

FEzclusion of furisdiction of Civil Courts. -
158. Exclusion of jurisdiction of Civil Courts
im matters within the jurisdiction of

(1) ‘““estate” means any area—

(#) for which =& separate record-of-rights has

~ been made; or
(4) which has Leen separately assessed to land-
revenue, or would have been so assessed
if the land-revenue bad not been released,
compounded for or redeemed; or

(¢) which the Local Government may, by

" CHAPTER VII 137 Power to refer to arbitrafion. Revenue-offcers
‘ PR , 128, Order of reference and contents thereof. ' ) i
. Recovesy or orrrr Dauanps By Revenve 129. Nomination of arbitrators, oreok ) — neral rule or special order, declare to be
OFFICKRS: ] 130, Substitution of arbitrators by parties THE SCHEDULE.—ENsCTMENTS REPEALED. an ebtate |
: ¢ et (2) ¢ holding.” means a ghare or pertion of an -
estate held by one landowner sor jointly by two

97, Recovery of certain arrears th gh Rove
nue-officer instead ‘of b;ssuitl:o‘?gh Hove:
98. Other sums racoverable as arrears. of land-

131.- Nomination and substitution of urbitras

tors by Revenuce-officers.
132. Process for 3)";?"““00 before arbitrators.
133, Award of arbitrators and  presentation

" A Bill to amend a

nd declare the Land-revenue Law
of the Punfab,

or more landowners: S
(8) “pay”, with its -grammatical variations
and cognate expressions, includes, when used with

. revenue. - ,
= 99, Applieation of Cha , : thereof. * .. . R v v oxnediont to amend and declare
pplieation o Cb‘&t“‘ VItosums recovar | . 134.. Phocedure on presentation. of award. thﬁf‘:‘;ﬁ‘fgﬁ:ﬁ?ﬁ%ﬁzjuﬁ-;mf respect- to the veference to rent, deliver ” and . “ render ”, with
. L ‘ _ moakiog qnd maintenance of records-of-rights.in their grammatical vapatmns and cognate expres.

;-uble under this Chapter. -

185, Effect of award. . ..

Ty

land, the'assebement and collection of land-revenue,

.

sions: o

51:

»
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The Punjab Land-recenue Bill.
( Chapter I.—Preliminary.—Sections 4-3.

[ PART V

Chapter 1I.—Revenue-officers.~-

Section 6.)

(4) “tenant ” means a person who holds land
under another person, and is, or but for a special
contract would be, liable to pay rent for that land
to that other person, but it does not include—

(2) an inferior landowner, or

(3) a mortgagee of the rights of a landowner,
or

(¢) a person to whom a holding has Dbeen
transferred, or an estate or holding has
been let in farm, under this Act for the
recovery of au arrear of land-revenue or
of a sum recoverable as such an arrear, or

(#) a person who takes from the Government
a lease of uncecupied land for the purpose
of sub-letting it: :
(5) “landlord ” means a person under whom
a tenaut holds land, and to whom the tenant is,
or but for a special contract would be, liable to
pay rent for that land : :
(6) “rent” means whatever is payable in
money, kind or service by a tenant on account of
the use or cceupation of land held by him :

(7) “tenancy”’ means a pavcel of land held by
a tenant under one lease or one set of conditions:

(8) “landowner” does not include a tenant or
an assievee of land-revenue, but does include a
person-o whom a holding has been trunsferved,
or an estate or holding has been let in farm,
under this Act for the recovery of an arrear of
land-revenue or of & sum recoverable as such an
arrear, and every other person not hereinbefore in
this clause mentioned who is in possession of an
estate or any share or portion thereof, or in the
enjoyment of any part of the profits of an estate:

(9) “land-revenue” incl-les assigned land-
revenue and sums payable i ‘eapect of land, by

-way of quit-rent or of commutation for serviee
] 2

to the -Government or to a pérson to whom the
Government has assigned the right to receive
the payment :

{10) “arrear of land-revenue” means land-
revenue which remains unpaid after the dite on

_which it becomes payuble:

{11} “rates and cesses ” meansrates and cesses
which are piimaiily payable by landowners, and

includes—

(4) the loeal rate, if any, payable under the
Punjab Local Rates Act, 1878;

‘(Z) the local rate, if any, payable under the |

Punjab District Boards Act, 1883, and
any fee leviable under section 33 of. that
Act from landowners for the use of or
benetits derived from such works as are

.~ . referred to in section 20, clauses (7) and
{/), of that Act;

{¢) any annual rate chargeable on owuers of
lands under section 59 of the Northein

India Canal and Drainage Act, 1873;
(d) the zaildéri and village-officers’ cesses; and
(¢) surns payable on aceount of village-expenses :
(18) “defaulter ¥ means a person liable for
an arrear of land-revenue, and includes a person
who is responsible ns surety for the payment of

_ the arrear:

: e @3) “village-officer ” means a eMef—h&dman,

besdsnan or patwéri :

' ‘_ (14) **village-cess ” includes any cesé, contribu-
.tion or due which is customarily leviable within

. their identification, .

. an estate and is neither a payment for the use of

private  property or for personal service mnor
imposed by or under any enactment for the time
being in foree :

~ . . . .
(15) “ Revenuc-oflicer”, in any provision of

_ this Act, means a Revenue-officer having author-

ity under this Act to discharge the functions of a
Revenue-officer under that provision :

(16) “agricultural year ” means the year com-
mencing on the sixteenth day of June, or on such
other date as the Local Government may by noti-
fication appoint for any local area :

(17) “incumbrance ” means a charge upon or
claim against land arising out of a private grant
ot contract : :

_(18) “legal practitioner ” meansany legal prac-
titioner withiu the meaning of the Legzﬁ Practi-
tioners Act, 1879, except a mukhtdr: '

319) “survey-mark ” includes boundary-mark :
an ’

. (20) “notifieation ” menns a notifiention pub-
lished by authority of the Local Government in
the official Guzette. .

4. (1) Except so faras may he necessary for the
retord, recovery and adminis-
lnand from eperation of tration  of village-cesses,
Act. , nothing in this Act applies
to land which is occupied as the site of & town or
village and is not assessed to land-revenue, -

Exelusion of certain

(2) A Revenue-officer may define for the pure
poses of this Act the limits of any such land,

5. The Loecal Government may vary the limits
of the tabsils, districts and
divisions into which the ters
titorics admivistered by it
v are divided, and may alter
the number of those tahsils and, with the pre-
vious sanction of the Governor-Uenoral  in
Council, the number of those districts and divie
slons.

Power to vary limits
and alter nmuber of tah-
sils, districts and divi-
sivns,

——

CHAPTER II.
vaaxus-dmcnns.

Classes and Powers.
6. (1) There shall be the following classes
of Revenue-officers, name-
Y i
(¢) the Financial Commissioner ;
(#) the Commissioner;

(¢) the Deputy Commissioner, hereivafter refer-
red to as the Collector;

(d) the A;sistant Collector, of the first grade;
an

(¢ the Assistant Collector of the second grade.

(2) The Local Government ma
Assistant Commissioner, Extra Assistant Commis-
sioner or Tahsilddr to be an Assistant Collector
of the first or of the second grade, as it thinks fit,
and any Naib-tahsildér to be an Assistant Collec-
tar of the second grade, .

w (3) .Appaintments under. sub-section - (¥) shall
be by notrfication, and may be of a person speci-

Classes of Revenuc.

officers.

ally by name or by virtue of his office or of more -

persons than one by any déseription suffidient for

xvitl of
1870.

appoint - any.

. @
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. The Punjab Land-revenue Bill,
- (Chapter I11.—Revenue-officers.—Sections 7-14.)

(4) Subject to the provisions of this Act the

*jurisdiction of the Financial Commissioner extends

s -

to the whole of the territories for the time being
administered by the Lieutenant-Governor of the
Punjab, and of Commissioners and of Collectors
and  Assistant Collectors to the divisions and
districts respectively in which they are for the
time Leing employed.

7. (1)

Financinl
sioner,

There shall be one or mere Financial

Commissioners, who shall

Comwis-  }o appointed, and may be

removed, by the Local

Government with the previous sanction of the
Governor-General in Council. :

(2) Where more Financial Commissioners than
one have been appointed, the Local Goveroment
may make rules as to the distribution among
them of business under this or any other Act,
and by those rules require at.” -case or class or
classes of cases to be considered and disposed’ £
by the Financial Commissioners collectively.

(3) When there is a difference of opinion
among the Financlal Commissioners 13 to any
decree ov order to be made in a case which they
are required by rules under thc_a last foregoing_;'
sub-sectivn to consider and dispose of collectively,

- the following rules shall apply, namely :—

(¢) where the case is an appeal or a case ¢n
- T review or revision, it shall be decided in
* accordance with the opipion of the

majority of the Financial Commissioners,

or, if there is mo such -majority which
concurs in a decision modifying or
%’bﬁﬁm reversing the decree or order under apperl,
B sgview of revision, that decree or order

: shall be afirmed : and .

() where the caee is not an appeal ora case
on review or revision, the matter respect-
ing which there is the difference of
opinion shall be referred to the Local
Government for decision, and the decision
of that Government with respect thercto
shall be final.

(4) The expression . “ Financial Commissioner ”
in this or any other Act shall, when there are
more Financial Commissioners than cne, be con-
strued as meaning one or more of the Financial
Commissioners as the rules for the time being in
force under sub-section (2) may require.

(5) The second Tinancial Commissioner ap-
pointed under section 52 of the Punjab Courts
Act, 1884, shall be deemed to have had jurisdic-

xﬁu " of tion en and after the lirst day of November, 1881,

8gs,

1
S
‘
!
b

FRER AR S L I

- disposed of by the other Financiil Commis-.

to make any decree ur order or dispose of any
other businesé# which might have been made or

sioner.

8. Commiesioners, Deputy Commissioners, As-
sistant Commissioners - and
Extra Assistant Commis-
gioners shall be appoint-
ed and may be removed by
the,Local Government.

Appointment of Com-
wissioners,and of Deputy,
Asgistantp and  Extra
Assistant Commisaioners.

9. The Local Government shall fix the num-
pointment of Tuh- DT of Tahsilddrs and Naib,
-ét{ﬁ-. and Naib-tahsil- i
dirs. and the Financial ‘Com-
missioter may make rules for their appointment
and removal. .

tahsilddre to be appoinied,

10. Except where the class of the Revenue-
officer by whom "any func-
tion is to be discharged- is
specified i’ this Aect, the
Local Government may by notification deter-
mine the functions to be discharged under this
Act by any .class of_Revenue-officers.

Powers of Revenue-
officers.

Administrative Control.
11. (1) The Financial Commissioner shall be
\ subject to the countrol of the

Superintendence and
Local Government. ¢

control of Revenue-offi-
cers.

(9) The general superintendence and control
over all other Revenue-officers shall be vested in,
and all such officers shall be subordinate to, the
Finaucial Commissioner.

" (8) Subject to the general superintendence and
control of the Financial Commissioner, a Com-
missioner shall control all other Revenue-officers
in his division. ,

(4) Subject as aforesaid and to the control of
the Commissioner, a Collector shall control all
other Revenus-officers in lis district.

12. (1) The Financial Commissioner or a Com-
to distribute missioner ot Collector may by
written order distribute, in
such manver as he thinks fit,

Power
business and  withdraw
and transfer cases.

‘any business cognizable by any Revenue-officer
under his control.

(2) The Financial Commissioner or a Commis-
sioner or Collector may withdraw any case pend-
ing before any Revenne-officer under his control,
and either dispose of it himself, or by written
order refer it for disposal to any other Revenunes
offfeer under his control. B .

" (8) An order under sub-section (I) or sub-gec-
tion (2) shall not empower any officer to exercise
any powers or deal with any business which he
would not be competent to exercise or deal with
within the local liinits of his own jurisdiction.

dppeal, Review and Revision. o

13. Save as otherwise provided by this Act, an

: appeal shall lie from an ori.

ginal or appellate order of
a Rovenune-officer as follows, namely :—

(a) to the Coilector when the order is made
: by an Assistant Collector of either
grade;

(8) to the Commissioner when the order is
made by a Collector ; :

(¢) to the Financial Commissioner when the
ovder is made by a Commissioner :
Provided that— \

(i) when an criginal order is confirmed on first
appeal, a further appeal shall not lie ;

(ii) when any such order is modified or reversed
on appeal by the Collector, ‘the order
made by the Commissioner on further
appeal, if any, to him shall be final. -

14. Save as otherwise provided by this Aet,

the. period of limitation for
‘ an appeal under the last
foregoing section shall run from the date of ‘the -
order appealed against, and shall be as follows,

Appeals,

Limitagion forappeals.

that is to say :— R . '
(s). when the appeal les to the Collector—
thirty days; ) o
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{6) when the appeal lies to the Commissioner—
sixty days ;

(¢) ‘when the appeal lies to the Financial Com-
missioner—ninety days,

“15. (I) A Revenue-officer may, either of his

own motion or on the apph-

Review by Revenue- cation of any party interest-

officers. ed, review, and on so review-

ing modify, reverse or confirm, any order passed

by himeelf or by any of his predecessors in office :
Provided as follows :—

(@) when a Commissioner or Collector thinks it
necessary to review any order which he
has not himself passed, and when a
Revenue-officer of a class below that of Col-
lector proposes to review any order,
whether passed by himself or by any of
his nredecessors in office, he shall first ob-
tain the sanction of the Revenue-officer to

4 whose control he is immediately subject ;

(6) an application for review "of an ovder shall

" not be entertained unless it is made with-

"in ninety days from the passing of the
order, or unless the applicant satisfies the

* Revenue-officer that hs had sutlicient
cause for not making the application
within that period ;

(c), an order shall nct be modified or reversed
unless reasonable notice lhas been given
to the paities affected thereby to appeur
and be heard in support of the order; -

() an order against which an appeal has been
preferred sball not be reviewed.

(2) For the purposes of this section, the Collector
shall be deemed to be the successor in office of any
Revenue-otficer of a lower class who bas left the
district or has ceased to exercise powers as a
Revenue-officer, and to whom there is no successor
in office.

(8) An sppeal'shall,not lie from an order re-
fusing to review or confirming on review a pre-
vious order.

16. (I) The Financial Commissioner may at

Power to call for, ex. 2DY time call for the record

amine and revise pro- of any case Wnding bef(’“‘,

ceedings of Revenue- or disposed of by, any Reve-

oficers. nue-officer subordinate to
‘ ) him,

. (@) A Commissioner or Collector may call for
the record of any cage pending before, or disposed
of by, any Revenue-officer under his control,

(3) It in any case in which a Commissioner or
" Collector has called for a record he is of opinion
that the proceedings taken or order made should
be modified or reversed, he shall report the case
with his opivion thereon for the ovders of the
- Finaucial Commissioner.
{4} The Fimancial- Commissioner may in any
" case called for by himself under sub.sectivn (1)
ot reportefl to him nnder sub-section (3) pass such
- order as he thinks it:
Provided that he shall wot under thig section
£uss an order affecting any question of right
etween private persons without giving those

persons an opportunity of being heard.

Procedure.,

~ 17.° (1) The Local Government may make rulus
Power to' make rules . consistent with this Act for
% to procedure. regulating the prccedure of

Revenue-officers under this Act in cases in which
a procedare is not prescribed by this Act.

(2) The rules may provide,among other matters,
for the mode of enforcing orders of ejectirent from,
and delivery of possesston of, immoveable proper-
ty, and rules providing for those matters may con-
fer on a Revenue-officer all or any of the powers
in regard to contempts, resistance and the like
which a Civil Court may exercise in the execution
of a decree whereby it has adjudged ejectment
from, or delivery of possession of, such property.

(3) Subject to the rules under this section, a
Revenue-otticer may refer any case which he is
empowered to dispose of under this Act to another

may decide the case upon the report.

18. (1) Appearances before a Revenue-officer, and
Persons by whom ap- applications to and acts to
pearances and applica- be dome before hLim, under

tions may be made .
before and to Revenue. this  Act may be made or
- . done—

afticera. g
(2) by the parties themselves, or

() by their recognized agents or a legal prace

titioner :

Provided that the employment of a recognized
agent or legal practitioner shall not excuse the
personal attendance of a party to any proceeding
in any case in which personal attendance is
apecially required by an order of the officer.

nized agents shall be such persons as the Local
GGovernment may by notification declare in this
behalf. ' C

(3) The fees of u legal practitioner shall not be
allowed as costs in any proceeding befors a Reve-
nue-ofticer under this Act unless that otficer cona
siders, for reasous to be recorded by him in writ-
ing, that the fues should be allowed.

19. (1) A Revenue-officer may summon any
Power of Revenue-offl. b1 o whose attendance he
“considers necessary for the
purpose of any ‘business be-.
fore him as a Revenus-oflicer,

(2) A person so summoned shall be bound to
appear st the time and place mentioned in the
summnons in person or, if the summons so allows,
by his recognized agent or a legal practitioner.

(3) The person attending in  obedience to the
summons shall state the truth upon any matber
respuoting which he is examined or makes state-
ments, and produce such documents and other
things relating to any such matter as the Revenue-
officer may require.

cer to sunon persons.

20. (1) A summons issued by a Revenue-officer

_ «shall, if practicable, be served

!,u?fl;’,‘lf“d sevvice of () personally on the -person

) to whom it is addressed, or

failing him on (8) his recognized agent or (¢) an

adult male member, of his family usually residing
with him. )

(2) If service cannot be so made, or i? accept-
ance of service 80 made is refused, the summons
may be served by posting a copy thereof at the.
usual or last known place of residence of the person
to whom it is addressed, or, if that person does
nof reside in the distriot in which the Revenue-
offiear 13z employed and the case to which - the

district, then by posting a qapy of the. tummons

Revenue-ofticer for investigation and report, and

(2) For the purposes of sub-section (I), recog-

summons relates - has refetenpe .to land in thet

, Office Act, 1860, .

 athermode of publication which may be prescribed

i Lioeal Government in this bebalf shall be deemed

p.ﬂ\RT A% ]
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on some conspicuous place in or near the estate
whercin the land is situate.

(3) 11 the summons rclates to a case in which
persens having the same interest are so pumerous
that persenal scrvice on all of them 1s not reason-
ably practicable, it may, if the Rovenue-c flicer so
directs, be served by delivery of a copy thereof to
sueh of thoge persons as the Revenue-officer nomi-
nates in this behalt and by proclamation of the
contents thereof for the information of the other
persons interested. : -

(4) A summons may, if the Revenue-officer 80
dircets, be served on the person named therein,
either in addit'on to, or in substitution for, any
other made of service, by forwarding the summons
Ly post in o letter addressed to the person and
registered under Part 1I1 of the Indian - Post

(5) When a summons is so forwarded in a
letter and it is proved that the letter was proper-
ly addressed and duly posted and_registercd, the
Revenue-officer may presume that the summons
was served al the time when the letter would be
dddivered in the ordinavy ‘course of post.

21. A notice, ‘order or proclamation, or copy
Mode of sewice of Of anysuch document, issued
notice, order or proclum- l)y a Revenue-officer for ser-
atiow or copy thereof. . yice on any perscn .shall be
gerved in the mauner provided in the last foregoing:
section for the service of a summons,

22. When a proclamation relating to any land
Mode of making pro- isissued by a Revenue-officer,
clemation. - it shall, in addition to any

inany provieion: of this Act, be made by beat of
drom or other customary method, and by the
posting of a copy thereof on a conspicuous place
in or-near the land to which it relates,

Supplemental Provisions.

23. (I) An Assistant Collactor may exercise
his powers under this Act at
any place within the limits
of the district in which he 1s employed.

(9) Any other Revenue-officer may only exer-
cise his powers under this Act within the lucal
limits of his jurisdiction. .

Place of sitting.

24. (1) The Financis]l Commissioner, with the
. approval of the Local Gov-

Hulidags. ernment, shall publish in the
Jocal official Gazette before the commencement of
stch ealendar year a list of days to be observed.in

that year as holidays by all or any Revenue-officers. |

- (9) A proceeding had before a Revenue-officer
ouna day specified in the list as a day to be observed
by him as a holiday shall not be invalid by
reason only of its having been had on that day.

95, When a Collector dies or is disabled from.

. bﬁicha;rgé of duties of performing his duties, the
Collector dying or being  officer who specpeds tempora-
disabled, rily to the chief executive
. administration of the district under any orders
which may be generally or specially issued by the

tdﬁ‘é a Collector under this Act,

" %@, When a Revenue-officer of any class who
hadbeen invested uud;r tlhe

Bateation of powers foregoing: provigions of tliis
vh R"?{f""@""" “  Act with any powers to be

is transferred from that local area to another as
a Revenuc-officer of the same or a higher class,
he shall continue to exercise those powers in that
other loval area unless the Local Government
otherwise directs or has otherwise directed. .

27. (1) Tte Local Govs
ernment may coufer on any
persan— -

(¢) all or any of the powers «f a Financial
Comwissioner, Commissioner or Collector
under this Act, cr

(9) all or any of - the powers with which an
Assistant Collector may be invested
thereunder,

and may withdraw any powers so conferred.

(2) Any person on whom powers are conferred
under this section shall exercise those powers
within such local Jimits and in such classes of
cases as the Local Government may direct, and,
except as otherwise directed by the Lecal Gov-
ernment, shall for all purposes connected with the
exercise theveof be deemed to be a Financial
(Clommissioner, Commissioner, *Collector or Assist-

Conferment of powers
of Revenue:oticer,

-ant Colléetor, as the case may be.

(3) If any of the powers of a Colleetor under
this Act are conferred on an Assistant Collector,
they. shall, unless the Locil Government by special
order otherwise directs, be exercised by him subject
to the control of the Collector, -

CHAPTER III.

Kix6xaos, ZatLpins, Iniupies aNp ViLLac-
OFFICKRS, . . -

" 28.- (1) The Financial Commissioner may make

Rulis respocting ki- rul.es to regulat_'e the ap.
niingos, znilddrs, indm. - pointment, duties, emolu-
dére and village-officers. ments, punishment, suspen- -
sion and removal of kéndngos, zailddrs, indmdars
and yillage-officers. .

(2 Rules under sub-section (I) may direct
that the emoluments of a zaildar, ‘indwdér or -
village-officer hall be such *a percentage payable
out of the land-revenue as may be prescribed
by the rules, and that, where the land-revemne .
has been released, compounded for or redeemed, |
the percentage shall be a. charge payable by the
person who would be liable for the land-revenue
if it had not been released, compounded for: or
redeemed. : - :

29. (1) The Local Government imsy by notis
' - ofieers’ cens,  fiCBGION impose on any estate, .
, Village offisers’ost.  or on alf or. amy estate; '
in any local area, a cess, to be called the village-
officers’ cess, at a rate not exceeding one anna
_for every rupee of the annual value, for remuner-
ating village-officers and for defraying other
expenditure directly eonnected with the supervision
.of those officers or with the performance of thei?
duties, o : o
(8) ¢ Annual value ”. in the last foregoitig sub-
spction has the meaning assigned to that expres-
sion in the Punjab Distriet Boards Act, 1883,
(3) The Financial Comurissioner may make

of the village-officers’ cess, .

(4) All cesses now levied in any local area for
the purposes mentioned in sub-section (1) shall be

P

exercised in any local area

e B

deemed to have been lawfully imposed and shall, -
C 58700

-

XX of 18838

rules for the collection, control and expendifure -
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until the village-officers’ cess is imposed in that

loeal area under that sub-scetion, be deemed to be |

lawfully leviable and, for the purposes of this sec-
. tiom, to be that cess.

80. (1) The emoluments of a kanfingo, zaill4r,
inamddar  or  village-oflicer
shall nct be Tiable to attach.
ment in exceution of a decree
or order of any Civil or
Revenue Court,

" TRestriction on attach-
ment or assignment of
remuneration of kantin-
gos, zailddrs, indmddrs
and village-officers.

(2) An assignment of, or chirge on, or an
egreement to assign or charge, any such emolu-
wents shall be void unlessit is authorised by
rules made by the Financial Commissivner in this
behalf,

CHAPTER 1V,
‘ Recorbs.
Records-of-rights and Annual Ree.rds.
31. (1) Save as otherwise provided by this
Record-of-rights and Chapter, there shall be a

documents.  included  record-of-rights  for each
therein, estate.

. {(2) The record-of-rights for an estate shall
include the following documents, namely :

.

{a) statements showing, so far as may be prac-
ticable,— . )

(i) the persons who are landowners, tenants
or assigneés of land-revenue in the
estate, or who are entitled to receive
any of the 1ents, profits or produce of
the estate ;

(ii) the nature snl extent of the intercsts
of those persons, and the- eouditions
and liabilities attaching thereto ; and

(ii). the rent, land-revenue, rates, cesscs or

. other payments due from and to‘cach
of these persons and to the Govern-
ment ; :

) a statement of customs respecting rights
and linbilities in the estate ;
- ) a map of the estate ; and ‘
{d) such other documents as the Financial
Commissioner yoay, with the previous
sanctiom of the Local Government, pre-
_ seribe. :

32. (#) When it appears o the Local Govern-
‘ ment that a record-of-
rights for am estate docs
not exist, or that the
" existing ‘record-of-rights for an estaté requires
#pucial revision, the Local .Government may by
potification direct that a record-of-rights be made
or that the record-of-rights be specially revised,
Y] ;tIg._e case may be. -
(2} ‘The notifieation may direet that records-of.
rights shall be -made or epecially revised for all
or any estates in any local-aiea.

' (3; A PGCOI‘(]-Of-BithSQ mde oy Rpeeial’ly ;evisGd
for an estate under this section shall Le deemed
to be the record-of-rights for the estate, but
shall ‘not affect any presumption in favour of
the Government which has already avisen from
any previous record-of-rights. ) :

Muking or special revision
of reeovd-of-rights.

83, ("I) The Collector shall canse to. be prepar-

Aunosd #ecord. . ed by the patwdri of each

s

other intervals as the Financial Commissioner
may preseribe, an edition of the record-of-rights
amended in accordance with the provisions of this
Chapter. )

(2) This edition of the record-of-rights shall
be ealled the annual record for the estate, and
shall comprize the statements mentioned in sub-
section (¥}, elause (2), of section 81 and such other
documents, if any, as the Financial Commissioner
may, with the previous sanction of the Local
Governnient, prescribe,

(%) For the purposes of the preparation of the
annual record, the Collector shull cause to be
kept up Dy the patwiri of each estate a register
of mutations and such other registcrs as the
Finaucial Commissioner may prescribe..

: Lrocedure for making Records.

34. (1) Any person acquiring, by inheritance,
purchase, mortgage, giit or
otherwise, any right in
an estate as a  landowner,
assignes of land.revenue or
tenant having a right of
occupancy, shall report his
acquisition of the right to the patwéri of the
estate, .

Muking of that part
of the annuad recond
which relates te land-
owners, assignees of re-
vesue  and  oceupancy-
teuants,

() 1f the person acqu'ring the right is a
mimor or othevwise disqualified, his guardian or
other person having eharge of his property shalk
make the report to the putwaxi. -

~ (8) The patwéri shall enter in his register of
mutations every toport madé to him under sub.
section (I} or sub-section (&), and shall also
“make an' entry therein respecting the acquisition
of any such right as aforesaid which he has reascn
to believe to have tauken place and of which a
report should have been made to him under ome or
oth:r of those sub-sections.and hae not been so
made,

(4 A Revenue-officer shall from time to tima
inquire into the correctness of all entrivs in the
register of mutations and into all such acquisitims
as aforesnid coming to his know ledge of which,
under the forogoing sub-sections, report should
have been made te the patwdri and entry made in
that regi-ter, and shall'in each case make such
order as he thinks fit witls vespect to the entry it
thie annual record of the right acquived. .

(5) Such an entry shall be made by the inser-
tion in that record of a description of the right
- acquired and by the omission from that record of
any eatry ia any veccfl previously prepared which
by reason of the acquisition huts.censed to be correct.

85. The acquisition of any interest in land other’
© 7 than a right referred to
in sub-section (1) of the
last  foregoing  section
- shall—

(a) if it is undisputed,” be recorded by the

Making of that part of
the annual record which re-
lates to other persous.

Commissiontr may by rules in this behalf
preseribe ; and, , '
(3) if it is disputed; Lie entered by the patwérs
in the register of mautations amd dealt.
with in the manner prescribed in sub-
scctions (4) and (6) of the last foregoing:
seedion. .0 :

88. (2) If during the making, revision, ot pre-

estate-yenrly, or at such |

Putermination of dispates,  PETation of any . recurd

patwéri in such manner as the Einanciad »

. e

orin the course of any-

‘the entry to be made as to that matter.

Court of competent jurisdiction.

o .fe) making new maps where it is necessary

. wight veferred to in sec~

~ for the preparaiion of

tion of "any Reévenue-otficer or village-otticer
3 ,;«‘:.;R[yﬁle of the (;‘nrérnment and presumplions u‘i‘!—k

" Righta of the Govern-
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inquiry under this Chapter a dispute arises as
to any matter of which an entry 1s to be made
in a record or in a register of mutations, a
Revenue-officer may of his own motion, or on .the
application of any party int,ews‘ted, but subject
to the provisions of the aext following section,
and after such inquiry as he thinks fit, determine

(2 1f in any such dispute the Revenue-
officer is unable to satisfy himselt as to which
of the parties thereto is in pessession of any pro-
perty to which the dispute relates, he shall as-
certain. by summary inquiry who is the person
best entitled -to the property, and shall by order
direct that that person be put in possession there-
of, and-that an entry in aecordance with'that order
be made in the record or register.

(3) A direction of a TRevenue-officer under.
sub-section (2) shall be subject to any decree or
order which may be subsequently passed by any

37. Entries in records-of-rights or in annual

TRestrictions on varia. | ) ) >
tion of entries in records. 1 anvual records by patwa-

ris under clause (a) of section

35 with respect to undisputed acquisitionsof inter- |

ests referred to in that sect.iqn, shall not be-varied
in subseghent records otherwise than by—.

(#) .muking entries in sccordance with facts
proved or admitted to bave oceurred ;

(8) making such eatries as are agreed to by
all the parties interested therein or are
supporteg by a decree or order Llinding
on those parties ;

4

to make them. . »
38. (1) The Local Government inay fix a scale
of fees for all or any elarsos
of entries in any record or
register under this Chapter and for copies of any
-such entries. .

(2) A fee in respest of an entry shall be pay-

Mutation-fees.

able by the person in whose favour the entry is |

made.

39. An persom neglect.ing to. make t!}e re-
v prt required hy secticn 34

Penw'ty for neglectto  (ithin three months froth

roport ucquisition of uny
of a right referred to in
. : that section shall be liable,
~ at the discretion of the Collector, to a fine not
exceeding five times the amount of the fee which
.wou'd have beeu piyable according to the scale
‘fixed under the lust foregoing section if the acqui-

tion 84 -

-sition. of the right had Lesn reposted idimediately

‘after its acerual.

40. Any person whose. rights, ‘interests or

Oblication to furnicy Jinbilities are required te be
information  mecemsary Onfered in any record under
' this Chapter shall be bound
records. . to furnish, on the yequisi-
engaged in compiling the record, all intormation
‘necessary for the correet compilation thereof.

‘vespect Lherelo and to other mablers,

Qil'. All mines of metal and coal, and sll eax'thf
"t oil and gold-washings, shall
be deemed to be the rroyerty

miens in mipes and min-

recods, - except entries made |

[ third parties in excreire

the date of his acqpisition |

Government shall have all powers necessary for
the propor enjoyment of its right thereto.

42. (J) When in any record-of-rights com-
pleted Lefore the cizhteenth
day of November, 1571, if,
is not expressly provided
that any forest, quarey, un-
claimed, unoceupied, deserted or waste fand, spon-
taneous produce or cther accessory interest in land
belangs to the landowners, it shall Le presumed to
belong to the Government.

(2). When in any reeord-of-rights completed
after that date it 1s not expressly provided that
any forest or quarry or any such land or interest
belongs to the Goverament, it shall be presun-
ed to belong to the landowners,

(3) The presumption created hy sub-section

(1) may be rebutted by showing— :

(a) from the vecoed or report made by the
asses<ing ollicer at the time of assess-
ment, or : :

() if the record or report is silent, then from
a comparison between ‘she assessment
of villages in which 'there existed, and
the assessment of “villages of similar
character in which there did not exist,
any forest or'quarry, orany such lanl or
interest,

that the forest, quarry, land or interest was' taken

Presumption a3 to

ownership  of  forests,

quarries and waste-lands.
L] -

s

- into account in the assessment of the lande

reveuue,

(4) Until the presumption is so rebutted, the
forest, quarry, laud or interest shall Le lLeld to
belong to the Govermment. .

43. (1) Whenever, in the exercise of any right
'comp,e““ Hon for fn. of the Government roferred
tringement, of rights of 0 in either of the two

last foregoing sections, the-
rights of amy person are
infringed by the oceupation

of a righs of the Govern-
ment.

Government shall pay, or cause to be paid, to that
person compensation for the infringement. .

(2) The compensation shall be detormiged as
nearly as may be in accordance with the provi-
sions of the Land Acquisitivn Act, 1870.

44. An entry made in a record-of-rights
in accordance with the law
for the time bring in force,
or in an annual record in
accordance with the . provi~
stons of this Chapter and the rules thereuuder,
shall be presumed to be trae until the contrary
is proved or a new entry is lawfully substituted
thévefor, . =~

Presumption in favour
of entries in veeords-of-
rights and uunual re-
cords.

45. If any person considers himself aggrieved
Suit for declarntory - ‘ JEN
decree Ly per«on nggriev. * he is in -possessio_by an
ol by au entry in a entry in a vecard-of-rights
record. or “in An ahnual rvecorl,
' be-may iustitute a sait foi

the Spuoitic Relief Act, 1877. '
' .Supplemental Provisions, '
earomer o make et 46, The Financial Com.

other watters connccted missioner may make rules—
sherewith. o

1 (a) preseribing the languagein which Yecords

(oals, of the Government, and the

 benade; '

H - . .

or disturbange of the surface of any land, the

as to any right of which

a declaration of his right uader Chapter VI of’

and registers under this Chapter are to

X of 1870,

-

-

g2
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(8) preseribing the form of those records and

~ registers, and the manuer in which they

are to by prepared, signed and attested ;

(¢) for the swrvey of Jand so far as may be

necessary  for the preparation and ecor-

rection of those records and registers;

(4) for the eonduet of inquiries by Reverue-

officers under this Chapter; and

e) generally for the gunidance of Revenue-

officers and  village fiicers  In matrers

pertaimng to records and registers men-
tioned or referred to i this Chapter,

47. (1) The
Records-of -rights and

annual records for groups
of estates,

Financial ~ Commissioner  may
direct that a record-of-rizhts
be made for any group of
neighbouring estates instead
of separtely for each of the estates.

(2) 'The provisions of this Chapter with re-
spect to a record-of-rights and annual record
for an estate shall then, so far as they can be
made applicable, apply to a record-of-nghts and
annual record for a group of estates,

CIIAPTER V.
ASSESSMENT,

48. (7) Allland, to whatever purpose applied
and  wherever  sitnate, is
liable to the payment’ of
. land-revenue to the Govern-
ment, except such land as has leen wholly
exempted from that liability by epecial contract
with the Government or by the provisions of any
law for the time being in force. ’

.. Assessment of land.
revewue, .

(9) Land-revenue may Dbe assessed in eash or in
kind, or partly in cash and partly in kind, as
the Local Government may direct.

(3) Land may be assessed to land-revenue not-
withstanding “that that revenue, by reason of its

baving been assigned, relsassd, compounded for |

or redeemed is not payable to the Government.

General Assessiments.

49. (I} A general re.assessmont of the land.
Notification of intend.  Tevenue of a district or tahsil
_edt veassessment  and  8hall not be undertaken with-
dnstructiens as to prine oyt the previo 21 £

e \ P vus sgnetion o
apies °£"‘“‘“"'°“t' the Governor-General in
Coyneil apd ‘potificatiun of that sanction,

. (?) In granting the sanctiop the Governor-
General in Council may prescribe such principles
of assessment and give such other instructions as
he thinks fit. ‘

Mode of determining },5:0 (1) The assessment |
asscssmient. shall e made by a Revenue-
: officer.

(@) Before making it that officer shall report
his propesed wethod of nssessment for the sanc-
tion of the Financial Commissioner in such form
as the Financial Commissioner, with the preyious
sanction of the Local Government, may prescribe.

b1. (1) When the Revenue-officer has obtained

the sanction of the Finan-
. cial Commissioner to his pio-
N posed method of assessment,
Lo shall make an order determining the axsessment
proper for each estate and announce it in such

Announcement of as.
sessment,

(2) At the time of announcing the assessment
he shall also declar: the date from which it is to
take effect, and, subject to the other provisions of
this Act, it ~hall take effect accordingly.

52. (1) The landowner may, within thirty days

Application  for re- irvom the dute of the an
consideraiion of assess-  nouncement of the assesse
ment. ment, present a petition to
the Revenune-officer for a re-consideration of the
amount, form or conditions of the assessinent,

(¥) Where the land-revenue is assigned, the
assignee thereof may within thirty days from that
date present a like petition to the Revenue ofticer.

(3) The order passed by the Revenue-otficer
on the petition shall set forth - his reasons for
granting or refusing it.

53. (1) An assessment cf the land-revenue of
a district or tahsil shall not
be considered final until it
has been confirmed Ly the

Crnfirmation and
duration of nesessment.

Local Government.

(2) At anv time before an assessment is sn con-
firmed the Commissioner or Financial Commis-
stoner may mudify the assessment of any estate
in the district or tahsil.

(3) The Local Government shall, when cone
firming an assessment under sub-section (/), fix
the period for which the assessment is to be in
force, - ‘

54. Notwithstanding the expiration of the
period fixed for the continu-
ance of an assessment under
. sub-section + (3) of the lust

foregoing section, the assessment shall remain
in foree till a new assessment tukes effect,

Assesmment to remain
in forie till new niscus-
ment takes effect.

55. (I) At any time within ninety days from
the date of the announce-
ment of un assessment the
lindowner or, where there
are more landowners than one, any of them wvho
would be individually or colleetively liable for more
than half the sum assrssed may give notice to
the Revenue-officer of relusal to be liable for the
assessment,

(2) When the Revenue-officer teceives a notice
under sub-section (1), the Collector may tuke
possession  of the estate and deal with it, as
nearly as may be, asif the annulment of the as-
sessment thercof had been ordeved as a process for
the recovery of an arrear of land-revenue due
thereon. :

(8) While the estate is in the possession of
the Collector, the landowner or landowners
shall be entitled to reccive from the Govern-
ment an allowance, to Le fixed by the ¥i-
nancin! C mumnissioner, which shall nct he less
than five or more than ten per cent. of the net
income realized by the Government from the
estate. )

58. (1) It the assessment . announced under
section 51 iz n whole or 1.
part a fixed nssessmt:;& of an

s . estate for a term years,
;:f:;&h;:egoilimg. “™ the Revenue-officer sball,
before the date on which
the first instalment thereof becomes -paysble,
make an order distributing it over thle soversl
holdings comprised in the estate and make snd

Refunal to be linble
for assessment and cou-
sequonces theveof.

Distribution of the ps-
sessthient of an  estate

- manner as the Local Government may prescribe,

publish a record of the diotri.bution. -

.

1 oedef of s Commiieiohes do the Fitascal |

v
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- '.‘ 88. An appeal from an order under the last fore-

: ool ay- confirm. such
. - -ing opesial assessments, and may- con
: ) . 'r : .u.'
' with respect to general assessments shal_l_,. sgleect

TR
iy

. in respect of each holding. .
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9) The Collector may for sufficient reason
ma(kg an order revising that record at any time
while the assessment continues to be in force, and
publish the record so revised. .

(3) If the assessment announced under section
51 in the form of rates chargeable according to
the results of each year or harvest,a Revenue-
officer shall from year to year or from harvest to
barvest, as the conditions of the assessment may
require, make and- publish, not later than one
month before the first instalment of the land-
revenue falls due, a record of the amount payable

(4) The Financial Commissioner may make
rules for the guidance of Bevenue-oﬁicers in
making, publishing and revising records under
this section. '

' ‘ de

B7. (1) Any person affected by a 'record ma
’App“ca(tizn.for Zme,,d. under sub-section (1) or sub-

went of the distribution eection (3) (.>f the last fore-
of an aseessment. - going section or by the

revision of & record.under ¥ib-seotion (2) of that |

i ay, within thirty days from the date of

:::: ‘o:i;lﬁag;:)n of the reoe:a,vpru‘entn-;petngmn to

, the .Revenue-officer for a lze-conndera.tlon of the
record so far as it affects him.. .

(8) The order passed by the Revenue-officer - on

the petition shall set forth his reasons for granting .

-or refusing it. -

oing section or gection ._’)‘2
Appésis from orders  gha11” lje to the Commis-

- wadler sections §3 sud 57. ‘signer, and from the appel-

Commissions?r..

_ Special Asscsyments.

\ Special assessments may be made by
6, (§) Specia Revenue-officers in the fol

lowing cases, namely :
(a) ‘when estates are formed under the next
. . following section ; :
*(5) when land-revenue which has been released
or assigned is resumed ; S

Special assessments.

(¢) when waste-lands are sold, leased or granted |

by the Government ;

N0 the assessment of any land bas been
(d)‘ W}::il:mlled or the landowner has refused to
be Liable therefor, and the term for which
the land was to be managed by the Collec-
ter or his agent or -let infarm has ex-

. pieedy ‘ L
* (¢) whén assesyments of “land-revenisp require
- %4 evision im cobsequence oF the action of
water of sand or of ealamity of season or
. 7. from apy other cause ; .
(7Y when revenue due to the Government: on
(7) .wagzount of pasture or other natural products
of land, or on acoount of mills, fisheries
. or natusl products of -witer, or on
: " account. of other rights described in sec-
© " tion 41 or sectiori 42, has not been includ-
© " ed in an assessment made under the fore-

"t . going provisions of this Chapter.

() The Financial Commissioner may - make
. vuled for the guidance of Revenue-officers in mak-

to such modifications thereof as the Financial
Commissioner may prescribe by rules under the
last foregoing sub-section, regulate the procedure
of Revenue-officers making special agsessments.

"hen. in the opinion of the Collector

6. (f) When or ofpan officer making a
general  re-assessment of
land-revenue under the fore-
ing provisions of this Chapter, the waste-land
longing to or adjoining an estate 1s 80 extensive
as to excoed -the requirements of the owners of
the estate with reference to pasturage or other
useful purpose, the Collestor or officer may at any
time, with the previous sanction of the Financial
Commissioner, make a separate assesement of the
waste-land which he considers to be so in . excess,
and offer that land at that assessment, for such
term and on such conditions as he thinks fit, to th_e
owners of the estate to which it belongs, and, if
they refuse the offer, fo the owners of any estate
whieh the land adjoins, and, if they also refuse the
offer, to any other person. . . 'to .

en the owners of the estate to which the
wnga-lxg belongs refuse the offer, the Co]leetqr
shall assign to theman annual allowance not less
than five and not more than ten per cent. of the
pet income realized by the Government from the

land.

Formation of waste-land
into separate estates.

CHAPTER VL
CoLrECTION OF LAND-REVENUE. °

61. (1) Inthe case of every estate, the entira
Security for peyment estate and the landowner or,
of lm{\.-r?vmu&‘_ ... if there are more, than.pne,
the lanfowners jointly snd severally. shall e < .
liable for the land-revenue for the timé being.

assessed on the estate: ‘
Provided that— RN S
(a) the Local Government, with.the previous - °
sanction of the Governor-General io
Council, may-by notification declare that ~
. in any estate a holding or-its owner shall
" not beliableforany part of the land-revenue
for the time being assessed oh the estate-
excépt that part which is payable ‘in
respect of the holding ;and -~ =
(5) when theré are superior and inferior” land- .
‘ owners in the same estate, the Financial
Commissioner may by rule, or by special
order in each case, détermine whether
the superior or inferior landownets shall
be liable for the laud-revenue, or whe-
_ther both shall be so liable, =nd, if 80,
. . in what propertions. .. '~
(9) A notification under proviso (@) to sub-
section (1) may have reference ta any single estate
or'to any class of estates or estates genera }y in any
local arsa. A o
62. (1) The land.revepue for the time being
Farther seckbity . dor | 88sbssed onan.estate or pay-
paywment of PEVO. « able iar'especj; of” a l}Ql'd“‘g
nue. | . ..shallbe the fi¥st:charge upon -
the rents, prdﬁtsquytodﬁij," Ce T A
(2) Without the, previops consent of.the Col.
lector, the rénts, profits ;o;:;mq@gﬁi o
or holding shall not. be liabls td e
execution of & decree or order of any Cod ol
the Iand-revenue chargeablé * against the ronts,
-profits or produce, and any artear of land-revenue

"' 2{8) The foregoing -provisions of this Chapter

L

“due in respect of the estate.or holding, have been
paid. .- T '
: | g i

. o
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63. (1) Notwithstanding anything in_any re-

Orders to regulate pay- cord—of_-nghts, the Financial
meut of land-revenue. Commissioner may fix the
number and amount of the instalments, and the
times, places and mannoer, by, at and in which
land-revenue is to be paid.

(2) Until the Fiancial Commissioner other-
wise directs, Jand-revenue shall ke payable by
the instalments, at the times and places and in
the manner, by, at and in which it is payable
at the commencement of this Act.

4. (1) The Financigl Commissioner may make
Rules toregulate vol- rules consistent with this Act
lection, remgsiou ‘and  tO° regulate’ the collection )
guspension of lend-reve- Temission and suspension of
nue. land-revenue, and may by
those rules determine the circumstances and
terms in and on which assigned land-revenue may
be collected by the assignee.

(2) Where land-revenue due to an assignce is
collected by a Revenue-officer, there shall be
deducted from ' the sum collected such =
percentage on account of the cost of collection as

_the Financial Commissioner may by rule in this
behalf prescribe.

(3) A suit for an arrear of assigned land-revenue
shall not be entertained unless there is annexed
to the plaint at the time of the presentation there-
of a document under the hand of the Collector
_specially authorising the institution of the suit.

65. The costs of any process issued under this
Costa “récoversble as Chapter shall be recoverable
part of arvenr. . a8 part of the arrear of land.
revenue in respect of which the process was issued.

66. A statement of account certified by a

Certified sccount to Revenue-officer shall be con-

be evidence asto arrear.  clusive proof of the exist-

, ence of an arrear of land-revenue, of its amount
snd of the person who is the defaulter.

87. Subject to the other provisions of this Act,
Processes for recovery -8n arrear of land-revenue
of arrears, may be recovered by any one
or-mors of the following processes, namely :
. ' (a) by service of a writ of demand on the
defgulter 3 ' :
(6) by arrest and detention of his person ;
(¢} by distress and sale of his moveable pro-
3) perty and uncut or ungathered crops ;
(@) by transfer of the holding in respect of
which the arrear is due ; B
(¢) by attachment. of the estate or holding in
respect of which the arrear is due ;
{/) by annulment of the assessment of that
estate or holding ;

- (5) by sale of that estate or holding ; -
(A) by proceedings against other immoveable

. - . property of the defaulter,
68. A writ. of demand ﬁay ‘be issued bya
Wit of domand, | evenue-officer on or after

: the day following that o
wlileh an arrear of land-rovogue‘ mcrne;‘. . ’

69. (1) At any time after an arrear of
" Artest” and_detention land-revenué has accrued a
" of defsulter, venue-officer may issue a

(2) When the defaulter is brought before the
Revenue-officer, the Revenue-officer may cause
him to be taken before the Collegtor, or may keep
him under personal restraint for a period not
exceeding ten days and then, if the arrear 1s still
unpaid, cause him to be taken before the Collector.

(3) When the defaulter is brought before the
Collector, the Collector may issue an order to the
officer in charge of the civil- jail of the district,
divecting him to confine the defaulter in the jai
for such period, not exceeding one month from
the date of the order, as the Collector thinks fit.

(4) The process of arrest and detention _sha;ll
not be executed against a defaulter who is #
female, a minor, a lunatic or an idiot.

70. (I) At any time after an arrear of land~
Distress ond sale of Tevenue has accrued, the
moveable property and moveable property and uncut
crops. or ungathered crops of the
defsulter may be distrained and sold by order of
a Revenue-officer. . :

(2) The distress and sale shall be econducted,
as nearly as may be, in accordance with the law
for the time being in force for the attachment
and sale of moveable property under the decree
of a Revenue Conrt constituted under the Punjsb
Tenancy Act, 1887 )

Provided that, in addition to the particulars

much of the produce of the land of the defaulter
as the Collector thinks necessary for seed-grain
and for the subsistence, until the ‘harvest next
following, of the defaultcr and his fumily, and

exempted from sale under this section.

71. (1) At any time after an arrear of land-

» revenue has accrued on &

Transfer of holding. holding, the Collector zpay
transfar the holding to any person being a laml-
owner of the estate in ' which the holding i
situate and mot being & defaulter in respect of his

own holding, on condition of his. paying ‘the
arrear before being put in possession of the

bolding, and on such further conditions as the
Collector may sce fit to prescribe. ,

(2) The transfer may, as the Collector thiuks
fit, be either till the end of the agricultural year
in which the defaulter pays to the transferes the
amount of the nrrear which the transferee paid
before Leing put in possession of the ‘holding, OF
for & term not ‘exceeding fifteen years from the
commencemgnt of the agrionltural year next
following the date of the tfansfer.

(3) The Collector shall report to the Financial
Commissioner any transfer made by him uuder
this section, and the Financial Commissioner may
ot aside the transfer or alter the conditions

fit. -

affoct the joint and several liability of the lind
owners of the estate in whioh it is enforced. .
(8) In respect of all rights and liabilities axis-
ing under " this Act the person to W the
ditions of the'transfur, stand in the same pos*

stood if the holdiug had not heen transferred. -
(6) When the trinsfer was fox & term, the

~Wetdaut’ directing an officer named therein to
W ﬂgo defsulter and bring him before the

.
A

holding shall, on the expiration of tha term, be

L

excmpted by that law from liability to sale, so .

of any cattle exempted by that law, shall Le

thereof, or pass such other order as he thiuke’

.(i) A iransfer under this section shall not

holding is transfarred shall, subject to the o=
tion‘as that in- which the ‘defaulter would have -

| xostored by the Colleotor, o the defaulter” free of

Ao b e . FOTORO)
" desthad ‘FaMotent” tor &5

_ revenue which has accrued on land—

" tura] yéar next following the date of the aonul-

‘Todos:of refudal to be liable” for the assessment

* sssgssment Was announced to-him.

A
. -

}
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any claim on the part of the Government or the
transferee for any arrear of land-revenue or rates
and cesses due in respect thereof.

72. (1) At any time after an arrear of land-

Attachment of cstate Tevenue has accrued, the
or holding. ’ Collector. may cause the
estate or holding in respect of which the arrear is
‘due to be attached and taken under his own
management or that of an agent appointed by him
for that purpose.

. {2) 'The Collector or the agent shall be bound
by all the engagements which éxisted between
the defaulter and his tenants, if any, and shall
~be entitled to manage the land and to receive ail
rents and profits aceruing therefrom to the exclu-
sion of the defaulter until the arrcar has been
satisfied, or until the Collector restores the land
to the defaulter.

3)- All surplus . profits of the land attached
beyond the eost of attachment and management
and the amount necessary to meet the current
demand for land-revenue and rates and cesses
sliall be applied in discharge of the arrear. ’

(4) Land shall not be attached for_ the same
arrear for a lohger term tlun five years [tum the
commencement of the agricultural year next
following the date of the attachment, but, if the
nrrear is sooner discharged, the land shall be
released and the ‘surplus receipts, if any, made
‘vver to the landowner,

78. ({) When an arrear of Jand-revenue has
Aunulment of asmess. Deen due for a longer peried

went of eswte or Lold. than one month, and the

loge> o are no
¥ . . ¥ PRt ,f‘ ‘Jk‘ Tl ( “;u‘,’
Financial- Coromissioner 'mag, in addition to
instead of all-or any of those processes, order
the exisfing asscssment of the estafe or hold-
ing in respect of which the arrcar is due to he
annulled. o
(2) The provisions of this section shall not be
put-in force for the recovery of an arrear of land-

() while under attachment under the - last
foregoing section, or .
- (4) while undér the charge of the Cowrt of
: Yards. :
" {3) When the assessment of any land has been
annulled, the Collector may, with the previous
sanction of the Financial Commissioner, either
manage the land himself or through an agent,
or et it in farm to any person willing to accept
the farm, for such’term and op such conditions
ns may be sangtioned by the Finincial Commis<
sioner:
Provided that the term for which land may be
so managed or farmed shall zot be longer than fif-
teen years from the commencement of the agricul-.

ment. - . |
(4) At some time before the expiration of that
term the Collector shall -assess the estatée or
holding at such sum as the Fihancial Commis-
sionsr, approves for ‘the remainder of the térm
.of .the current asgessment of the district or
tahail, and shall announce the assessment to the
“landowner, - ' , .
" (8) - The landowner may give motice to the Col-

W
0 or |

N

thereof.

within thirty days. from the date on which the

(6) If notice'is so given, the Collector may;
with the previous sanction of the Financial Com-
missioner, take the estate or holding under direct
management or farm it for the remainder of the
term of the current assessment of the district or
tahsil, or for any period within that term which
thé Financial Commissioner may fix.

() When the assessment of a holding is .
annulled, the joint responsibility of the other

. landowners of the, estate for the - land-revenue

of that holding becoming due after the annul-
ment shall be in abeyance until a new assess-
ment takes effect.

(8) The Financial Commissioner may direct
that any contract made by the defaulter, or by
any person through whom the defaulter claims,
with respect to any land -comprised in an estate
or holding of which the assessment has been
annulled shall not be hinding on the Collector or
his agent or farmer during the period for which
the estate or holding remains under the manage-

~ment of the Collector or Lis ‘agent or is lof in

farm.

74. (1) When any land is attached under sece -

Proclamation of nb- tion 782, or when the asdess-

tachment or annulment

of aseessment, and con- annulled under the last
squenccs of tho proclam:  foregroing section,the Collect-

or shall make proclamation.

(2y No payment made by any person'.to the
defaulter before the making of the proclamation
on account of rent or any other asset in anticipa-

-tion_ of the usual time for the payment, shall,
. without the special sanction of the" Collector,
i (] ~himdimm ’

be.eredited. to - thet persen or _
Hability. to. ‘muke ;the payment to the Collectos. -
or hu',ulsgpt ot farmer. T
., (3) No payment made after the making of
the proclamation on aceount of rent or any othen
asset of the estate or holding to auy person
other than the Collector or his agent or farmer
shall be credited to the person making the.
payment or relieve him from lisbility to ‘make the
paymeat to the Collector or his agent or farmer.

75. When an arrear of land-revenue has acorued
. and, the foregoing processes
_ Sale of estate or hold-  are not deemed- suflicient-for
ng: the recovery thereof, the Col.
lector, with the previous sanction of the Financial .
Commissioner, may, in addition to, or instead of,
all or any of those processes, and subject. to the-
provisions hereinafter contained, sell the estate ot
holding in respect of which the arrear is dug:
Provided that land shall not be sold for the’
recovery of— . - S
(a) any arrear which has accrned ‘while the
land was under the charge of the Court
~ of Wards, or was so circumstanced that
. the Court of Wards might have eser-
. oised jurisdiction over it under the pro-
-visions of section 86 of the Punjab Laws
_ Act, 1872, clause (a),.(b), (¢) or (d); or
(3) any arrear which has accrued while the-
land was under attachment under section
72 of this Act; or : .
. (¢) -any arrear which has acorued while the land
was held under direct” management by

ment of any land has been. -

ol 1873

the Collector or im. farm by any other .

" person, under seation 73, after- either -am
annulment of assessment or a refusal to be.
liable therefor. ' :
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76. (1) Land sold under the last foregoing
section shall be sold. free
of all incumbrances; and
all grants and contracts
previously made by any person other than the
purchaser in respect of the land shall become void
‘a8 against the purchaser at the sale, :

(?) Nothing in sub-section (1) shall affect—
(a) a tenant’s right of occupancy, unless the

. right was created by the defaulter
himself, or

Effect of sale on in.
eumbrances.

(2) any lease at a fair rent, temporary or per-
petual, for the erection of a dwelling-
house or manufactory, or for a mine,
garden, tank, canal, place of worship or
burial-ground, so long as the land conti-
nues to be used for the purpose specitied
in the lease, or

() any incumbrance, grant, contract or right
of occuIE)ancy ‘specially saved by order
of the Financial Commissioner and pro-
claimed as hereinafter provided.

V7. (1) If the arrear canmot be recovered by
any of the processes here-
inbefore provided, or if the
Financial Commissionér con-
. siders the enforcement of
any of those processes to be inexpedient, the
Collector may, where the defaulter owns any
other estate or holding, or any share in any other
estate or holding, or any other immoveable pro.
porty, proceed under the provisions of this Act

Proceedings  against
-~ other immoveable pro-
perty of defaulter,

against that property asif it were the land in.

respect of which the arrear is due :

Provided that no interests save those of the
defaulter alone shall be so proceeded against, and
no incumbrances created, grants made or contracts
entered inta by him in good fuith shall be rendered

invalid by reason only of his interests being pro-
ceeded against.

(®) When the Collector determines to proceed
under this section against immoveable property
other than the land in respect of which the arrear
1s due, he shall issue a proclamation prohibiting
the transfer or charging of the property. °

_{3) The Collectar may at any time by order in
writing withdraw the proclamation; and it shall
be deemed to be withdrawn when either the
arrear has been paid or the interests of the defaulter

in the property have been sold for the recovery of
the arrear,

(4) Avy private aliemation of the property,
or of any interest of the defaulter therein, whether
by eale, gift, mortgage or otherwise, made after
the issue of the proelamation and before the
withdrawal thereof shall be void.

A5) In proceeding against property under this
_section the CoHecter shall follow, as nearly as
. the'nature of -the property will admit, the pro-
- eedure prescribed for ‘the enforcemént of process
Zgamst' land on which an arrear of land-revenue is

ue.

78. (7). Notwithstanding anything in secticn

: o 66, when proceedings are
“":iz:‘edi;fs ol?pn“;t;) per- -taken under this Act for the
for om aymgr' 18 &4 recovery of an arvear, the
DR . person against whom the
‘ Wing@me taken may, if hedenies his liability
‘the. arrear or any part thereof. and pays the

of payment and signed by him or his agent, insti-
tute a suit in a Civil Court for the recovery of
the amount so paid.

(2) A suit under sub-section (/) must be insti-
tuted in a Court having jurisdiction in the place
where the office of the Collector of the district
in which the arrear or some part thereof accrued
is situate.

Procedure in Sales.

79. (1) On the receipt of the sanction of the
Financial Commissioner to
the sale of any immoveable
property, the Collector shall issue a proclamation
of the intended sale, specifying—

(a) the date, time and place of the sale;

{6) the property to be sold, and, if it is am
estate or holding, the land-revenne assess-
ed thereon or payable in respect thereof ;

te) if the property is to be sold for the recovery
of an arrear due in respect thereof, the
imcambrances, grants, contracts and righte
of occupancy, if any, specially saved by or-
der of the Financial Commissioner under
section 76, sub-section (2), clause (¢c) ;

(/) if the property is to be sold otherwise than

. for the recovery of an arrear due in re-
spect thereof, any incumbrance, grant or
contract to which the property is known

. to be liable; and

Proclamation of sale,

sale is ordered.

(2) The proclamation shall alsb state that any
person intefiding to claim a right-of pre-emptirn
must, on pain of foifeiting the right, give notice
of his intention to the Colloctor on an office-day
before that fixed for the sale.

(8) The place of sale specified under clause (a)
of sub-section (I) must be either the office of the
Collector or some place appointed by the Collector
in this behalf and situate 1a or near the property
to be sold. o

80. A Revenue-officer shall not be amswerable
for any ervor, mis-statement
or omission in any proclama-
tion under the lust foregoing
section, unless the same has
been committed or made dishonestly..

Indemyity to Reve-
nue-oficer with respect
te- contents of proclam-
ation,

81. (1) A copy of the proclamation shall be

Publication of pro- serveé{) on the defauhe}" and
clamation, be posted in a conspicuou#
part of the office of the Tahsildér of the tahsil i
which the property to be sold is situate.

served on the defaulter and posted in the office
of the Tahsildér, a copy thereof shall be posted
in the office of the Collector. ' )

in manuer prescribed in'section 22 and in suc
other manner as the Collector thinks expedient.

82. (/) The sale shall not take placeonr &
Time and conduet . of 'Sundﬂy or gther ‘ h"hd?y ) OF
srle. ill after the expiration of
at lenst thirty days from the date on whicl the
copy of the proclamation was posted in the 'A‘)m"e
of the Collector. - _ o ,, o
(2) The sale shall be by public auction, 3'_“.3
shall be conducted either by the - Collector 11

same under protest made in writing at the time

“by him in this behalf. .

“

(e) the amount for the récovefjr of which the:

(2) After a copy of the proclamation has been -

(3) The proclamation ghall be further publisheg a

omor by a Revenue-officer specially appointed.
. L IS -

T
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91. (1) At any time within thirty days from
the date of the sale, appli-
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Power t tnone 83. The Collector may
salco“ﬂ o posiI from time Lo timd postpone

the sale.

84. 1f at any time before the bidding at the
’ auction is completed the de-
faulter pays the arvear in
respect of which the land has been pruclun.ned for
sale, together with the costs incurred for the
recovery thercof, to the oflic:r conducting ‘the .
sale, ()r‘pl‘u\'es to the satisfaciion of that officer
that he has alrcady paid the same cither at the
place and in the manner preseribed under section
83 or into the Goverument treasury, the sale shall
be stayed.

85. When the highest ‘bid at the auction has
been ascertained, the person
who made that bid shall, on
the requisition of the officer
conducting the sale, pay to that officer a dep'nsp.
of twenty-five per centum on thu. amount of s
bid, and shall, on payment thereof, l.m. declared t;o'
be the purchaser subject to the provisions of this

Stu.y of sale,

Payment of deposit by
highest bidder.

. Chapter with respect to the exercise ol any right

of pre-emption, ‘

86. 1f {be person who made the highest bid
fails to pay the deposif as
required by the last fore-
golirg section, the property
ghall forthsvith be put up again and sold, and all
expenses attending the first sale, and the deficiency
of price, if any, which may happen on the re-sale,
may be recovered from him by the Collector as i

Consegquences of fail-
ure to pay deposit.

the same were an arrcar of land-revenue.

87. (1) Atany time before ~the close of the

" Siithe: 6f Wght of -day on which the sale tukes

pre-ewption, ' place any person who has
iven notice of his intention' to claim a right of
pre-cmption under scetion 79, sub-section (21),
may, on payment to the officer conducting the
sale of a deposit of twenty-five per centum on the
highest bid made at the sale, claim to take the
property at that bid. .

(@) 1f the right is not disputed, he shall be

* Jdeolared to Le the purchaser.

i is disputé tor shall

3) 1f the right is disputed, the Collec ‘

iuq(ui)re into and decide the dispute and declare

the purchaser, and his decision and declaration
shal} be final,

. The full amount of the purchase-money

8. he fu ~ ghall be paid by the put-

Time for payment W ger before the eluse of

full the lifteenth day from that

on which the purchaser was declared,

! ult of payment of the full amount gf
8. Indeld P\i‘he purchase-money within
Procedure in default ), yoriod mentioned in the
of payment last foregoing section, the
deposit referred o in section 85 or section 87, as
the case may be, shall, after defra);mg the expenses
of the sale, be forfe:ited_ to the (w\'.m'nment‘ an
may, if the Collector, with the previous s;{'n;hgn
of the Commissioner, so directs, be applie . l1)n
reduction of the arvear, and the property Sh“, ¢
ye-sold, and the d(-i'nultnyg purchaser shall have no
“claim to the property oF to any part of the sum
for which it'may subsequently be sold.

"+, 90. Evéry sule of immoveable property under

this Chapter shall *be re-
ported by the Collector to
the Commissioner,

Report of saleto Com-
miuiomr..
[ ]

offect that he has purchased that property.

Application  to  se

i e cation may be made to the

Commissioner to set aside
the sale on the ground of some matérial irregular-
ity or mistake in publishing or conducting 1t;

(2) Bnt a sale shall not be set aside on that
oround unless the applicant proves to the satis-

" faction of the Commissioner that he has sustain-

ed substantial injury by reason of the irregular-
ity or mistake. :

92. (1) After the expiration of thirty "days
from the date of the sale,
if such application as is
mentioned in the last fore-
going section has not heen made, or if such ap-
plication has been made and rejected, the Com-
missioner shall make au order confirming the
sale, and, if such application has been made and
allowed, the Commissioner shall make an order
setting aside the sale,

(9) An order made under this. section shall be
final,

93, Whenever the sale of any property is set

Refund of purchase- aside, the purchasey shall
money on sctting aside be entitled to receive back
of sale.s his purchase-money.

Order confinning or
setting aside sale.

94. A sale made after a postponement under

Proclamation  after Section 88, and a re-sale con-
postponement or on re- sequent on a pm'chaser’s de-
sle, fault under section %Y or on -
the setting aside of a sale under section 92,
shall be made after the issue of a {resh proclama-
tion in the mauner thereinbefore’ prescribed for
the eale: . : ’

95. (1) After a sale has been confirmed in
manner 'aforesaid, the Col-
lector shall put the person
declared to be the purchaser
into possession of the. pro-

perty suld, and shall grant him a certificate to the

On confirmation . - of
sale, possession and cer-
lificate to be granted to
purchaser,

(2) The certificate shall state whether or not
the property was sold for the recovery of an arrear
due in respect thereof, and, if it was so sold, shall
get forth the incumbrances, grants, contracts and
rights of ‘occupancy, if any, specified in the pro-
clamation of the sale as specially saved by order
of the Financial Commissioner under section.76,
sub-seetion (2), clause (c).

(3) The certificate shall be deemed to be a
valid transfer of the property but need not be
registered as a conveyance, ,

(4) Any suit brought in any Court against the
certified purchaser on the ground that the purchase
was made on behalf of a person other than the
certified purzhaser shall be dismissed with costs.

(5) The certified purchaser of any immoveable
property shall be entitled to all rents and profits
falling due in respect of the property after the
date of ‘the confirmation of the sale and be liable
for all instalments of land-revenue and rates and
ocesses falling due in respect thereof after that
date. .

96. (1) When a sale of immoveable = propert

%. & under this Chapter ﬁaspbee{x
confirmed, the proceeds of
the sale shall be applied in the first place to the
payment of any arrears, including costs imcurred
for the recovery thereof, due to the Government

Proceeds of sale,

5¢
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from the defaulter at the date of the confirma-
tion .of the sale, whether the arrears are of land-
revenue, or of sums recoverable as arrears of land-
revenue, and the surplus, if any, shall be paid to
the person whose property has been sold, or, if
the property scld was owned by more than one
landowner, then to the landowners either eollech-
ively or according to the amount of their record-
ed interests, as the Collector thinks fit,

(2) The surplus shall not, except under an
order of a Court, be paid to any creditor of a
person whose propetty has been sold.

(3) Tf the proceeds of the sale fall short of such
avrears as are veferred to in sub-section (1), the
balance remaining due from the defaulter may be
recovered from him by further proceedings under

;;his Chapter or by any other means authorised by
aw,

s sttt

CHAPTER VII.

RecoveRyY oF orer DiMANDS BY REVENUE-
OFFICERS.

97. When a village-officer  required Ly
Recovery of certain TUleS under section 28 to
arrears through Reve- collect any land-revenue or

"“.‘;‘0‘“"“ instead of by sum recoverable as an arrear -
. sait,

of land-revenue satisfies a
Revenue-officer that the revenue or sum has fallen
due and bas not been paid to him, the Revenue-
officer may, subject to any rules whieh the
Financial Commissioner may make in this behalf,

recover it asif it were an arrear of land-reve.
nue.

98. In addition to any sums récoverable as

Other sums recover. 8¥reéars of land-revenue under
able as arrcars of land- this Act or any other enact-
revenue, ment for the time being in
force, the following sums may be so recovered,
namely : '

(«) fees, fines, costs and other charges, in-
cluding the village-officers’ cess, pay-
. able under this Act;

(8) revenue due to the Government on account
- of pasture or other natural products of
land, or on account of mills, fisheries

of natural products of water, or on
account of other rights deseribed in
section’ 41 or section 42, in cases in
which the revenue so due has not been
included in the assessment of an estate ;

(¢) fees payable to district boards or local hoards
under section 33 of the Punjab District
Boards Act, 1683, for the use of or bene-
fits derived from such works as are refer.
red to in section 20, clauses (¢) and (),
of that Act ;

" {d) sums léviable by or under the authority of
the Government as water-rates, or on
account of the maintenance or manage-
ment 9f canals,” embankments or other
Irrigation-werks, not being sums recover-
able as arrears of land-revenue under any
engctment for the time being in force
an

(¢) sums payable to the Government by a
person who is surety for the payment of

. any of the foregoing sgms or of any other

- sum recoverable as an arrear of land-

Chapter VIII.—Surveys and Boundaries.—Sections 100)- 103.)

99. (/) The provisions of Chapter VI shall,

Application of Clap. With respect t) any sum
ter V1 to sams recover-  mentioned or referred to in
able under this Chapter, this Ch.‘lptul', M,P]y’ so far
as they can be made applicable, as if the sum were
an arrear of land-revenue and the person from
whom, eitheras principal or as surety, it is due
were a defaulter in respect of such an arrear.

(?) Unless any such sum is declared by any
enactment for the time being in forco to be recove
erable as if it were an arrear of land-revenue due
In respect of the land charged therewith, the pro-
vistons of scction 77 shall apply under sub-section
(1) to the recovery thereof.

———

CIAPTER VIII.

SURVEYS AND BOUNDARFES.

Power of Financial mak‘e rules as to the man-
c(,lmm;ss;m,er to make DerIn which the boundaries
rales for demareation of v ot ]
boundaries and ereetion ](:)f a]“ or any estates in any
of survey.markn cal area are to be demar-

cated and as to the survey-
marks to be erected within those estates.

(?) Rules under this section may prescribe
among other matters, the form of survey-marks
and the material to be used in their construction.

101. (1) A Revenue-officer may, for the pur-

Power of Revenue- Ppose of framing any record
officcra to define bound- or making any assessment
aries, : under this Act, or on the
application of any person interested, define the
limits of any estate, or of any holding, field or
other portion of an estate, and mway, for the pur-
pose of indicating those limits, require survey-
marks to be erected or repaired.

(2) In defining the limits of any land under
sub-section . (1), the Revenue-officer may cause
survey-marks to be erveted on any boundary
already determined by or by order of any Court,

revenue,

Revenue.officer or Forest-settlement-oﬂicer, or |

ILStOle auy sur vﬁ) -mBII\ all‘ady Set “p by or b
2 y

102. Subject to any rules which the Financial

Cost of orec . Commissioner may make in

repair of uurvoy'lt‘;:rl::. this  behalf, survey-marks

. shall .be erected and kept

T repair by or at the cost of the persons

interested in the land for the indication of the
limits of which they are required :

Provided that the Liocal Government may in any
cage direct that the cost of ercetion shall be borne
by the Government or be paid out of the proceeds
of the village-officers’ cexs.

103. (1) Tf the persons interested in the land

Recovery of . fail to erect or repair a
curred b;yth: c(;’:te::. " survey-mark within ‘thirty
ment. days from the date of their
being required by a Revenue-officer to do se, the
Revenue-officer may cause it to be erected or re-
paired, . '

(9) Where the Revenue-officer causes @ survey-
mark to be erected or repaired, he -shall, subject
to any rules under the last foregoing section,
apportion the cost among the persons interested in
the land in such manner as K: deems just, and
eertify the same to the Collector. :

(3) The Collector may recover the cdst as if it
were an arrear of land-revenue.

officers to enter on land

. all other acts necessary for the proper perform-

100. (1) The Financial Commissioner may

L% o1 1660, the Indian Penal Code.
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3 ) ] - hapter 1.X.2~
. __Surveys and Bounddries.—Sections 104-109. Chap
(Chepler VLIT e Partition.—Sections 110-112.)

104. Any Revenue-officer, and any person act-
ing under the orders of a
Revenue-officer, may, in the
for purposes of survey discharge of any duty under
and demarcation. this Act, enter upon and
survey land and erect survey-marks thereon
and demarcate the boundavies thereof, and do

Power of Revenue-

auce cf that duty.

105. (1) When any land is being. su:veyed ]m'
Surveys for purpose pursuance of rules un'( el
of proparation of re- section 6, clause (), any
<ords. Revenue-officer directing the
survey may, by notice or px:nc]:umlti(‘m, 11’eqiur<(a1 atH'
persons huving rights ov interests 1n the land to
indicate, within a specifiel time, by temporary
marks of a kind to be described in the notice ot
proclamation, the limits of those rights ov interests.

(9) If a person to whom the notice or proclam-
ation is addvessed fails to comply with the re-
uisition, he shall be liable at the discretion of the
(ﬁevenue-oﬂicer to fine which may extend to ten

rupees.

tor th ‘poses of the survey of any
108. () Tor the pll];gd in puvsuance of rules

i i 6, clause (c)
ors and chainmen for under section 46, R
m‘*’a:‘(‘“’“y s the landowners shall be boun:}
to provile fit persons to act as flagholders an
chainmen.

1f the landowners fail to proyldc such
1'(520)n|'or to provide them in suﬁicwnt. pum-
gr, sich other persons &% & Revollug-n(ﬁ('er
considers nécessary may be employud am{ tlclle
cost of employing them recovered from the land-
owners as if it were an arrear of land-revenue.

Provision of flaghold-

it is necessaty to make a survey by
107. (D IEt neotlwr yag‘cncy than that of

Revenue-officers or village-
officers, the Local Government may publish a no-
tification stating—

Professional surveys.

(a) the local area to be surveyed and the nature |

of the survey ; ] -
es or official designations of the
® thﬁm'l?; by whom the survey 18 to be
made ; and ' )
(c) the kind of survey-marks to be erecte
‘ by those officers.

) ' i jon the offi-

8) From the date of the potification
cer(s prli.?‘ved therein, and the personsacting und}e:r
gheir orders, shall have for the purposes ofﬁ the
survey the powers conferred on Revenue-ofhicers

by section 104,
168- (1) 1f any persor; wilfully destroys or in-

i ] wiul aun-
. jures or without lawfu

tioﬁf“?rlugir;%: 2:::::‘:21 thority removes a survc})"-
of survey-marks. mark - lawfully erected, he
may be ordered by a Revenye-officer to p.l':y sucll:
fine not exceeding fifty rupees for eac .maf
eo destroyed, injured or l:emoved as may, in t]le
- opinion of the Revenue-officer, be necessary tod( e;
fray the expense of restoring the ‘same.,;n o
rewarding the perscm, lf any, who gave! informa-
tion of the destruction, injury or removal,

(&) Tho imposition tion under section 43b of

" estates and tenaucies on  not, without the

of a fine under this section

109. Every village-officer of an estate shall be
legally bound to ful:msh a
fnjury or remeval of sur. Revonue-_ofﬁcb.r with inform-
vey-marks. ation respecting the de-
struction or removal of, or any injury done to, any
survey-mark lawfully erected in the estate.

Report of destruction,

" CHAPTER IX.

PartrrioN, :

110. (1) A portition of land, either under this
Chapter or otherwise, shall
express
joint linbility for reve- consent of the Financial
nne and rent. Cormomissioner, affect tha
joint liability of the land or of the landowners
thereof for the revenue payable in respect of the
land, or operate to create nmew estate, and, if
any conditions are attached to that consent, those
conditions shal De binding on the parties to the
partition. ", —

A partition of a tenancy shall not, with-
oué%m‘ efﬁreaé consent of the landlord, affect the
joint liability of the co-sharers therein for the
payment of the reat thereof.

111, Any joint owner of land, or any joint
Application for parti- {enant of a tenancy in which
tion. a right of occupancy stb-
sists, may apply to a Revenue-officer for partition
of his share in the land or tenancy, as the case

Effect of partitions of

| may be, 1f—

(@) at the date of the application the share
is recorded under Chapter 1V as belong-
ing to him, or -

(6 his right to the share has- been establish-
ed by a decree which is still subsisting
at that date, or

(¢) a written acknowledgment of that right has
been executed by all persons interested in
the admission or denial thereof.

112. Notwithstanding any-
thing in'the last foregoing
section—

(1) places of worship and burial-grounds held
in common before partition shall continue
to be so held after partition,-unless the
owners otherwise agree among themselves
and record their agreement and file it
with the Revenue-officer ; ‘

(2) partition of any of the following properties,
namely : . , . '“ \

mbankment, watercourse, well or
(e) oy tink, and an’y ‘land on which the
supply of water to any such work
may depend,
(b)-any grazing-ground, and
" (¢) any land which is occupied as the site of
a town or village and is assessed to
land-revenue,
may be refused if in the opinion of the
Revenue-officer the partition of such pro-
perty is likely to cause inconvenience to
the co-sharers or other persons directly or
indirectly interested therein or to diminish
the utility thereof to those .persons ;

Restrictions and limit-
ations on partition.

of a joint owner of land would render
necessary the severance into two or mote

+shall not bar a prosecu

3]

" (3) the fact that a partition on the application

parts of the land comprised in fhe.

y
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tenancy of a tenant having a right of oc-
cupaney may, unless the tenant assents
1o the severance, be a suflicient reason
for the disallowance of the partition in so
far as it would affect that tenancy ; and

partition of a tenancy muy be suflicient
reason for the absolute disallowance of the
partition.

113. The Revenue.officer, on  receiving  the
applieation under section 111,
shall, il it 1s In order aud
not open to ohjection on the
face of it, fix a day for the hearing thereof, and—

(a) cause notice of the application and of the
day so fixed to De served on such of
the recorded co-shavers as  have not
joined in the application, and, if the
share of which partition is applied fov 1«
a share in a tenancy, on the landloid
also; and .

(&) if he thiuks fit, cause the notice to be

: gerved on, or proelaimed for the informa-

Notice of application
for partition,

tion of, any other persons whom he !

may deem to be divectly or indivectly
interested in the application,

114. On the day fixed for the hearing, or on
any day to which the hcar-
ing may be adjourned, the
Revenue-oflicer shall ascer-
tain whether any of‘the other co-shavers desire the
partition of their shares also, and, if any of them
80 ‘desire, he shall add them as applicants for

Addition of partics to
~ application.

- partition,

115. After examining such of the co-sharers and

Absolute disallowance ¢1her persons as may be pre.

of partition. sent on that day, the Reve-

nue-ofticer may, if he is of

opinion that there is good and sufficicnt cause

_why partition should be absolutely disallowed,

refuse the application, recording the grounds of
his refusal. .

116. (/) If the Revenue-officer does not refuse
the application under the
last  foregoing section, he
shall ascertain the questions,
if any, in.dispute between any of the persons
interested, distinguishing between—
(a) questions as to title in the property of which
pattition is sought ; and
(3) questions as to the property to be divided,
or the mode of making the partition.

117. (1) When there is a question as to title in

' any of the property of which

DPisposal of questions  partiticn is sought, the Rev.
be g}:ﬁ:dm property 0 gpge-oficer may decline to
S grant the application for
par’ition uutil the question hus been determined

Procedure on admis-
sion of application. -

by a competent Court, or he may bimeelf proceed

to determine the question as thongh he were such
a Court. ,

(2) In the latter case his procedure shall be
that upplicalle to the trial of an origiual suit by
a Civil Court, and he shall record a judgment
and .decree containing the particulars required

X1V of 1858, by the Cede of Civil Procedure to be specitied

S

* therein. .

(8) An appeal shall lie from the decree of the
Revenune-efficer in such a case as though that

The Punjab Land-revenue Bill.
(Chapter I1.X.— Partition.—Seclions 113-120.)

deeree were a decree of a District Judge in an
orizinal suit.

() Upon such an appeal being made, the
Divisional Court or Chief Court, as the case

. ! may be, may issue an injunction to the Revenue-
{4) the fact that the landlord objects to the e Y J

officer requiring him to stay proceedings pending
the disposal of the appeal. )
(5) Irom the app:llate decree of a Divisional
Court upon such an appeal a further appeal shall
lie to the Chief Cowrt if such a further appeal is
allowed by the faw for the time being in force.

118. (7) When there is a question as to the
' property to be divided, orv

Disposal - of  other  the mode of making a parti-
questious. tion, the Revenus-officer
shall, after sueh inquiry as he decms necessary,
record an order stating his decision on the question
and liis reasons for the decsion,

(2) An appeal may be preferred to the Com-
misstoner from an order uunder sub-section (1)
within fifteen days from the .date thereof, and,
when such an appeal is preferred and  the
institution thereof has been  eertified to the
Revenue-officer by the Commissioner, {he Reve-
nue-officer shall stay proceedings pending  the
disposal of the appeal.

(3) Ifan applicant for partition is dissatisfied
with an oviginal or appellate order under this
section, and applies for permission to withdraw
from the proceedings in so far as they relate to
the putition of his shave, he shall be permitted
to withdraw therefrom on such terms as the
Revenue-officer thiuks fit,

(4) When an applicant withdraws under the
last foregoing sub-section, the  Revenue-officer
may, where the other appleants, if any, desire
the continuance of the procecdings, continue
them in so far ne they relate to the purtition of
the shares of those other applicants.

119. When any such property as is referred to

Administration of pro. i1 section 112, clause (2),

] pexty  excluded  from 1z- excluded from pm’titinn,

partition, the Revenue-officer may
determine the extrnt and manner to and iv
which the co-sharers an | other persons intereste

therein may make use thereof, and the proportion
in which expenditure incurred theréon and profits
derived therefrom, respectively, ave to be Lorne by
and divided among those persons or any of them.

120. () The amount of ravenue to be paid in

Dintribution of reve. Tespect of each of the hold-
nte and rent after pur- inga into which land has
tition. been divided. on a partition,
and the amount of rent to be paid in respeet of
ench of the portions into which a tenancy has
been so divided, shall be determined by . the Reve-
nue-oflicer making the partition,

(2) The determination of the Revenue.officer
as to the revenue to Le paid in respect of each
holding shall, where the estate in which the hold-
ing is_situate is subject to.a fixed nssessment, be
deemed to be an order under section b6, enb-
seetion (1), i -

(%) Where new estates have been ergat.t*d ab
a partition and the land-revenue has been' frau
lently or erroneously djstributed among them, the
Local Government may, within twelve years from
the time of discovery of the fraud or error, order
a new distribution of the land-revenue amen

the several estates, on an sstimaté of thegssets o

a- .

N )
e e LW

. bitration.

The Punjab Land-revenue Bill.

( Chapter 1.X.— DPartition.—Sections 121-126. Chapter X.—Arbitration.—
Seclions 127-132,)

each cstate at the time of the partition, to be
made conformably to the best evidence and in-
formation procurable respecting the same,

121. When a partition is completed, the Reve-

nue-officer shall cause an

Tustrument of parti- jnstrurnent of partition to
tion. be prepared 1t 1

e prepared, and the date on

which the partition is to take effect to be record-

ed therein.

122. An owner or tenant to whom any land
Delivery of possession  OF portion of a'te“anc.)') as
of property wllo.ted on- the case may be, isallotted in
pastition. rroceedings for  partition
shall be entitled to possession thereof as against
the other parties to the proceedings and their
legal representatives, and a Revenue-officer shall,

.on applieation. made to him for the purpose by

any such owner or tenant at any time withib three
years from the date vecorded in the instrument of”
partition under the last foregoing section, give
effect to that instrument so far as it concerns the
applicant ns if it were a decree for immoveable
property.- .

123. (1) Tn any case in which' a partition has
Lecn made without the inter-
vention of a Revenne-officer,
any party thereto may apply”
to a Revenue officer for an crder affirming the
partition. , S

{2) On receiving the application, the Revenue-
officer shall inquire into the case, and, if he finds
that the partition has in fact been made, he may
‘affirm it and proceed under sections 119, 12C 121

Affrmation of parti-
tions privately effected.

- pud 123, or any of those sgctions, as circum-

» Ay require, in thé e manner ss if the
rtition had been made on am applieation to
rimself under this Chapter, -

124. The Financial Commissioner may ‘make |

rules for determining the
costs of partitions under this
Chapter and the mode in

which such costs are to be apportioned.

125. When- by established custom al:ly blax;d
T inan estate is subject to
a:rzg.r(gis:‘gl?:t:g:t;i.h“d periodical  re-distribution, a
- Revenue-officer mnay, on the
“application of any of the landowners, enforce the
re-distribution according to the custom, and for
this purpose may exercise all. or any of the powers

Power to make rules
28 to costs of parlitions.

. of o Revenuc-officer in preceedings for partition.

126. The Revenue officer by whom proceedibgs
Dfers who mey be  MBY be taken under this
empowered to aot under - Chapter shall be a Revenue-

this Chayer. officer of & class not below
that of Assistant Collector of the first grade,
CHAPTER X. '
. ARBITRATION.

127. (1) Any Revenue-officer may, with the

consent of the- parties, refer
Power to refer to ar- 4. -arbitration‘ai\y dispute
arising befors him in any

under thi t.
mg(g)er‘x%lslrleté}é?rp‘:r an Assistant Collector of
the first grade may, without the consent of ht}:e
parties, refer to arbitration any ispute before bim
with réspect to— .
(a) any matter of whic
fnade in auy Teco
Chapter 1V ;

h an entry is to be
rd or register under

(¢) any matter relating to the distribution of
an assessment under section 56 ;

(c) the limits of any estate or ,of any holding,
field. or other portion of an esfate ; or

() - the property to be diviled at a partition or
the mode of making a partition.

128. (1) In referring a dispute to a:bitration a
 Ondor of refer " Revenue-officer shall make
aud conteuts theregf?“ce an order of reference, and

) specify therein the precise
matter submitted to arbitration, the number of
arbittators whicly each party to the dispute is to
nomiiate, the psriod within which arbitrators are
to be uominated, and the period within which the
award is to be delivered.

() The number of arbitrators which each

not exceed two.

{(8) If from any cause arbitrators are not nomi-
nated, or an award is not delivered, within the
period fixed therefor in the order of referenmce,
the Revenue-offiter may from time to time enlarge
that period, or may cancel the order of reference.

129. () When an order of reference has' been
-made, the parties may each
nominate the number of ar-
) bitrators speeified in the
order, and the Revenue-officer shall nominate one
other grbitrator.

Nomination of arbi.
trators.

recorded by him, make an order disallowing any
nomination made by either party and -requiring
the party to make another. nomination within a
time to be specified in the order. . .
(%) An order under the last fofegoing sub-sec.
tion shall be final. . ‘ . :
130. If an arbitrator nominated by a party
Substitution of arbi. dies, desires to be discharg-
ed or refuses or becomes in-
‘ capable to act, the party may
nominate another person in his stead. N

Nomination. and sub. 131. In any of the_follqw-
stitution of arbitrators ing cases, namely :
by Revenue-officers. .

(a) if either of the parties fails to nominate
an srbitrator under sub-section (1) of sec-
tion 129 within the period fixed in- the
order of .reference, or

(b) if the nomination of an arbitrator has been
disallowed ander sub-section (2) of section
129, and another arbitrator is not nomi-
pated within ‘the time specified in the
order under that sub-section or, having

trators by parties.

disdllowed, or
(c)- if a party entitled to nominate an arbitra.
tor in the place of another arbitrator
under section 130 fails to nominate him
within one week from the date of the
communication to him of a notica requir-
ing him to make the nomination, or .-
(@) if 80 arbitrator nominated-by -the Revenue-
officer dies, desires to be discharged, or
refuses or hecomes incapable toact;, -

arbitrator. )

132. (1) The Revenue-officer shall, on the ap-
plication of the arbitrators,

Process for ppearance  jogya the game processes. to
before arbxtrat~r§. the partios amr witnesses

§m

party may nominate must be the same and must .

the Revenue-officer may nominate & person as:

(2) The Revenue-officer may, for reasons to be ~

- been-so nominated, his nomination is also

a

2
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whom the arbitrators desire to examine as he may
issue in any proceeding under this Act before him-
self.

(%) Any such party cr witness shall be bound
to appear bLefore-the arbitrators in obedience to a
process issued under sub-section (I), eitner in per-
son or by agent, as the arbitrators may require.

(3) The person attending in oliedience to the
process shall state the truth upqn any matter re
specting which he is examined or makes statements,

and produce such documents and other things relat- -

mg to any such matter as may be specilied in the
process, '

133. (1) The arbitrators shall make an award

Award of arbitrators :
and presentation thereof, CONCETNING the matters re-

ferred to them for arbitra-

© tion, and state therein their reasons therefor, and

any-.a?bi-trator dissenting from the award made by
a majority of the arbitrators shall state the
grounds of his dissent.

(@) The arbitrators shall present the award to
the Revenue-officer in person unless that officer
permits them to present it by agent. '

* 134. When the award has been received, the
Revenue-officer shall, it the
parties are present, consider
) ‘ forthwith any objections
which they may bave to make thereto, and, if they
are not present, fix a date for the considération
thereof. -

_(2) Where a date has been fized for tlhe con-
sideration of an award, the Revenue- flicer shall
on that date, or on any subsequent date to which
an adjournment may be made, hear any objections
which the parties may have to muake to the
award. ' :

(3) The Revenue-officer may also, if he thinks
fit, question the arbitrators as to the grounds of
their award.- '

135. (1) The
Elfogt of award.

Procedare on present-
-ation of award.

Revenuc-officer may nccept,

modify or’ reject the awand,
o oo recording "his reasons for
oing. 80 in his decision respecting the dispute

*which was referred to arbitration.

(2) An appeal shall lie- from the decisivn as if

- arhitrators had not beeu appoinfed.

XV ot -
1831,

CHAPTER XI.
8PECIAL JURISDICTION WITH RESPECT TO LAND.

- 186. (1) The Local Government may, by order
published in the official Ga-

- Power to invest officers .
zette, invest any Revenue-

making records-of-rights

or gimeral reassess officer miking or specially
&:"'l"(';o:’g:  Powers °f ~ revising records-of:rights in

: “any local avea in pursuance
of a notification under section 82 or Imaking a
general re-assessment of land-revenue in any local
area In pursuance of a notification under seotion
49, or any Revenue-officer to whode control that
officer is subject, with all or any of the powers
of any Court constituted under the Punjab Courts
Act, 1884, for the purpose of trying all or any
specified classes of suits or appeals relating to land
a¥lsing in the local area. ' -

(%) "Tha Local Government may cancel an otder

in writing unier their hands |

[ (3) Whils an order or any part of an order
o under that  sub-saction continues in force, the
- powers conferred thereby shall be exercised by the
| oflicer investrd therewith and not otherwise.

| (4) Any cases pending before that officer under
| the order or'a subsisting part of the order at the
%’ time of.the (,tulncellalion thereof may be disposed
}; o‘f by h1'm as if the order or that part of it con-
- tinued in foree, unloss  the Local Government
, directs, . as 1t is hereby empowered to do, that
. those cases shall he transferred for disposal to the
' Courts by which they would have becn disposed

| of it the vrder had not been published.

| 187 (1) The Loesl Government inay by noti-
fication divect that the pro-
visious of this Act with
respect to the snperinten-
dence and eontrol vver Rev-
enue-officers shall, subject to any modification of
those -provisions which the lLceal Government
thinks fit, apply to any Revenue-officer, except the
Financial Commissioner, who has hoen invested
- with the powers of a Civil Court of any of the
classes spearfied in clauses (v), (), (r) and (d) of

Contrel  over such
officers and appeals from
and revision of their
deerees and ovders,

I scction 17 ol the Punjab Courts Act. 1884, and xyii
} that appeals shall lie from his decrees and orders 1884.

to, and his decrees and orders be  subject
to revision by, a Revenue-officer invested under
the lust foregoing seotion with the powcrs of a
Court which would be cumpetent under the
Punjab Courts Act, 1884, fo hear appeals from,
or revise, such deorees and orders if they had been

Revenue-ollicer who made them has been invested.

(¢) In th‘e n.b.sence of any such notification, a
Revenue-oflicer invested under the last foregoing

as aforesaid shall, with respect to the exerciss of
those powers, be deemed to be suoh a Civil Court
for the pnrposes of the Pugjab Courts Act, 1884,

e—

CHAPTER XII.
SuppLEMENTAL PRroVvisIONS,
Revenne Deposils.

Power to deposit cer. 138. (1) In either of the

tain sums other than :
rent. : following cases, namely :

" (a) when a headman or other landowner, or an

sum other than rent is payable on account
of a liability under this Act refuses to
receive the sum from, or to grant a re-
ceipt therefor to, the person by whom
1t is payable, .

(6) when the person by whom any such sum is
payable is in doubt as to the headman or
other landowner, or the assignee of land-
revenue, ep’titlod- to recoive it,

that person may apply to & Revenue-officer for

'lane to deposit the sum in his office, and the

Revenue-officer shall receive the deposit if, after

examining the applicant, he is satistied that there

is sufficient ground for the application and i the
a{;phonnb pays the fee, if any, which may be
chargeable on any notice to be issued of the re-
ceipt thereof, o :
(@) When a deposit has been so recsived, the
liability of the depositor $o the. headmay, or. other
landdwaer, or the sus of land-revénue, for

pnder sub-spation (1) wholly or in pait.

the anrount thereof shall be discharged.

made by a Court with the powers of which the .

section with the powers of any such Civil Court

assigoee of land-reveunue,. .to whom any .

- other depuoyits.

]

- attachment of nssig

.Council, or against any offie

' in this behialf, and be executed by' the Colleotor or
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189. If the deposit purperts to be made on ac--
count of any payment due

to ‘the Government, it may
be eredited aceordingly.

Procedure in ease of
deposit on aecount of a
payment doe  to G-
ernmeit.

140 (I) A Revenue-officer receivirg a deposit.
purporting to be made on-
any other account shall give
notice of the receipt thereof
to every person who he has reason to believe
claims or is entitled to the deposit, and may pay
the amount thereof. to any person appearing to
him to be entitled to the same, or may, if h'e
thinks fit,. retain the deposit pending  the dec;‘-
cion of o Civil Court as to the person so en-
titled. o

(2) No suit or cther proccrédi:;g :halfl }-)ei:fﬁ:fu;t,;

i eretar State fc

ed against the Secretary oer e e ament,
in respect of anything done by a 'l{gvenue-ofﬁ’cer
under this seetion, but nothing 1 this subjseclmn
shall prevent any person entitled to receive the
amount of any such deposit from recovering it from

Procedure in care of

a person to whom it bds been paid by a Revenue- |.

officer. ' | |
Jveeution of Orders of Ciril and Criminil Courts
ly Reveuue-cfficers. .
141. Ovders issued by any Civil or Criminal
jere of Civil and Cuourt for the attachment,
ol } .

cxg;;af:l. Courts for - sale or delivery of uny land
oxedution of ‘processes o interest in land, or for
against lend or i the sttachment or sale of the
D oo 1 produce of any lund, shall be

addressed to & Revenue- ull be
olicor. addressed to the Collector o

suich Revenue-officer, as ths, Collector may appoint

t officer in_actordance with the provisions of
:lﬁztl:»? applica.bk to the Court issuing the :irdegsj
and with any rules consistent therewith made by
the Financial Commissioner with the concqrrenc;
of the Chief Court and the previous sanction o

the Loval Government. . .
mtwithstinding  anything 1o any
142 (1') St other enactment for the time
Attachment of assign-  }eing jn force, #m order is-
ed land-rovenue. - gueq by any Court for the
fned land-revenuc shall require
om the revenue is payable 16
it to the Collector, and the Collector to hold

it subject o the further orders of the Court.b
ayment to the Collector under sub-sec-
tiong‘) (?) psgnll be Bn eﬂ'ac@ml discharge to the

person making it
" Preserealios of allached Prodrce.

the person by wh

148. (1) The attachment of.the produce of any.
lan

d in pursusnce of an
~ preservationof attach:  orgor of any Court or other
o4 produae. authority shal{w;sot pre;'ent
the person to whom- the produce belongs irom
reapill)leg, gathering or_storing it or doing any
cther act necessary for its preservation.

(2) The attaching officer shall do or cause to
be done all acts necessary for the preservation of
the Produce if the person to whem 1t belongs fails

- todoso. - ‘
(8) When sale of produ
ment, the purchaser shall 4
qr. by any person appointed |

ce follows on its attach-
be entitled, by himself

him in this behalf,

Division of produce.

appraisemeut

or two ar mo
or tenancy, a
produce, and

" duce,

with respect to the

applicable. -

Yillage cesses.

firmed,

.respect to
cesses, if any, levied

(2) When a list
in any Court.

(5) The Loeal Go
collection of any

lishments connetted

a refevence from t
whether any cess, co

6y A declaration

be conclusive, and

Supetior lqndownem'i
dues. . -

Collector may—

Governmen

~ of them,
commute those dues
land-revenue payab

i d do
the place where the produce 18 and,
g\’l ﬂt‘lllt:t:-i:nnec:s;;ry for the purpose of preserving
+ and removing it,

respect of the land.

Miscellaneous.

estate under- sub-section (), :
comprised therein shall not be recoverable by suit

list such conditions as to

Division of Produce. -

144. 1n either of the fol-

lowing cases, namely : .

(+) where lanl-revenue is pud by division or

of the pruduce, .

(5) where a supzrior and an inferior landowner,

ve shareholders in_a holding
re jointly interested in any
either or any of the landown-

ers or tenants, as the case may be, desires
- the assistance of a Revenue-officer for the
purposs of dividing or appraising the pro- -

the provisions of the Punjab Tex.mncy Act, 1887,

division or appraisement of

produce shall apply so far as' they can be made

~

145. (1) At any of the

following times, namely :

(2) when & record-of-rights fs being made or . .
specially revised for an estate,, '

(4) when the local area in -vhich an estate 1s
situate 18 being generally
and before the-assessment has been con-

Al

re-gssessed

(¢) atany other time on an order made with

any - estate by the Leal

Government with the -previous sanction
- of the Governor-General in Council,

a Revenue-officer shall prépare a list of village-

in the estate which have been

erally or specially approved by  the Local
i ?ﬁﬂg‘é:ﬁ“oﬁthet 1o f.o‘,_\y-jhich-lgat“b?fuﬂ' the
passing ‘of this Act been judicially established- .

has been prepared  for an
a village-cess not

.

vernntept may impose on the

village-cess comprised ‘in the

police or other estab-

with the village, market

or fairin or on account of which the cess is
‘levied, as it thinks fit. |
(4) The Governor-General in Couticil may, on

he Local Government, dgclare
atribution or du¢ levied in an

estate is or is not a village-cess.

of the Governor-General ig -

Council under the last foregoin%}:ub‘-section shall

shall not

liable t he

questioned in any Court. . ,

’ -146.  Where, a superior landowner is entitled o

recsive in respect of any
land from an inferior* land-
_owner dues in kind or. in

cash .Qf flugtaating quantity or amount, .thav'

(a) on the application-of ‘both'lanaownefs, or; .
(5) with the previous’ sanction. of tha. ILiocal

t, on the applieation of. sibl‘ae‘r.
into a fixed pereen‘“ ze of the
le by the inferior landowner in

-

N



I of 1872,

L4

“repetition of the encroachment.

124

THE GAZETTE OF INDIA, JULY 30, 1887.

[PART V

The Punjab Land-revenue Dill.

(Chapter X11.—Supplemental Provisions.—Sections 147:155.)

147. (1) The Local Government may, with

the previous sancti y

Substitution of service tl l(‘ e anction .Oi
for paymeut of land- 16 .w\elnm-Ge:neral 1u
revenue. - Couneil,  authorize  the

. remission of land-revenue
in whole or in part in consideration of the person
liable therefor undertaking to render in lieu there-
-of such public service as may be specified in an
agreement to be approved by the Local Govern-
ment and executed by that person.

(?). The Local Government may, with the like
sanction, eancel amy remission authorized, and
agreement made, under sub-section (/).

(3) Ifalandowner bound by an agreement under
that sub-section to render public service in lieu
of paying land-revenue fails to render the service

to the satisfaction of the Collector, the Collector

may determine the portion of the land-revenue
remitted which is represented by the service in
respect of which the landowner is in default, and
with the previous sanction of the Financial Com.
missioner, recover that portion asif it were an
arrear of land-revenue due in respect of the land
for the land-revenue whereof the service was sub-
stituted.

148. (1) When land of which the land-revenue

_ Recovery of cost of has been assigned in whole

::r?::;g aesigned land-  or in part is re-assessed, the

Puue, agsignee shall be liable to

E:sye :sunc‘h l: sharc;l of the cost of making the re-
on ’ A o

o tosmen to“ bte ;uf;:;naumni Lommxssmner may

' {2) That share may be recovered Ly the Collect-
or by deduction of the amount thereof from the
land-revenue due to the assignee.

149. If o person required Ly a summons,
notice, order or proclamation
proceeding from a Revenue-
officer’ to attend at a certain
]t.lm'et anfd hplace within the
L , imits of the estate i i

he ordinarily resides, or in which he h?jflsn:)rw ]:ucl}-)

" Penalty for failure to
attend withinr linits of
eslate in obedience to
order of Revenue-offiger.

tivates land, fails to comply ‘with the requisition, |-

ke shall be liable at the dj i
’ _ 1scretion of the -
officer to fine which may extend tooﬁfty( rRu;‘;z:.ue .

150. Where land which has been reserved for

Prevention of encroach- the common purposes of
ment on common lands,  the co-sbarers therein has

co-sharer, a Revenue-officer ma i

( y, on the applica-
tion of any other co-sharer, eject the enggach-
l?g co~sl_mrer from the land and, by order pro-
claimed in manner mentioned in section 22, forbid

151. (1) Any record or paper which a village-
"Plp;n kept by vi. Officer 18 required by law
d:?x;;d“gu blicw doc‘\’: orby any rule under this
ments, :hetll 1::o dprepare or keep

oo all be deemed
property of the Government, semed to be the

(9) A village-officer shall, with res
such record or paper in his custo. ,Peb(;t c;:ex:!;()i,
for the purposes of the Indiap l{videnee Act
1874, to be a public officer having the custody of
8 public document which any person has » right

been encroached ou by any |

to inspect,

152. (1) A Revenuc-officer may give and ap-
portion  the eosts of any
. proceeding under this Act
In any maurer he thinks fit ;

Costs.

‘(2) But if he orders that the costs of any such
proceeding shall not follow the event, he shall
record his reasons for the order.

153. In the computaticn of the period for an

Computation of peri. appeal from; or an applica-
ods ]umtvfl for appreals tion for the review of, an
and applications ~ for  order under {hi A ’
o ev this Act the

limitation  therefor shall
iv;a”govcrned by the Indian Limitation Aect,

154. (1) A Revenue-officer, or a person em
ployed in a revenue-office
shall not— ;

Restriction on Reve-
nue-officers hidding at
auctions or trading.

(a) purchase or bid for, either in person or
by agent, in his own name or in that of
another, or joiutly or in shares with
others, any property which any Revenue-
plllcer or Revenue Court in the distriet
in which he is employed has ordered to be
sold, or,

(6) in contravention of any rules mad; by the
Loeal Government in this behalf, en-
gage in trade in that district. -

(2) Nothing in sub-section (1) shall Le deemled

| to preclude any person from bepomin% & member
n

of a company incorporated under the Indian Com-

panies Act, 1882, or other law,

155. (/) The Financial Commissioner may, in
adld.it}ilon to the other rules
) which may be made by him
under this Act, make rules consistent with th)irs Act
and any other enactment for the time being in
force— C

Power to make rules.

(a) fixing the number and amount of the instal-
ments, and the times and places and the
manner, by, at and in which any sum other

XV of 1877

Viot 11
L , ]

I’

than rent or land-revenue which is pay- .

able under this Act or pf which a record
has been made thereunder is to be paid;

(6) fixing the dates on which profite are to
be divisible by headmen or other persons
by whom they are realized on behalf of
co-sharers ;

(¢} prescribing the fees to be charged for’ the
service and execution of processes isaued
Ly Revenue-officers and Revenue Courts,
the.mode in which those fees are to be
collected, the number of persons to be
_employed in the service and execution of
those processes, and the remuneration
and. duties of those persons ;

regulating the procedure -in cases where
persons are enttled to inspect records
of revenue-offices, or records or papers 1n
the.custodz: of village-officers, or topbtain
copies of the same, and prescribing the

- fees payable for searches and copies ;

(¢) prescribing forms for such books, entries,
statistics and acoounts as the Financial

- Commissioner thinks necessary to {e kept,

@

R 1 TR TP R 1

" and (b) of sub-section (

‘m éuftur,,previous_publication. :

. (9 a Civil Court ghall not exerciss jurisdic-

)
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made or compiled in revenue-offices or
submitted to any authority ;

(/) declaring what shall be the language of
any of those offices, and determining 1in
what cases persons practising in those
offices shall be permitted to address the
presiding officers thereof in Euglish ; and

{g) generally for carrying out the purposes of

this Act. .

made under clauses (a)
1) the sums therein referred
by the instalments, at the
er by, at and in

(2) Until riles are

to shall be payable
times and places, and in the mann

which they are now payable.

the Financial Commissioner
er section of this Act shall
have been sanctioned by

5) Rules made by
under this: orany oth

not take effect until they
the Local Government, and rules under clause (c)

of sub-seetion (1) shall not toke effect until they ‘
have also been confirmed by the Goverror-General

in Council.

to make any. rules under this
Act is subject to the control
of the Governor-General in
he condition of the rules being

156. The power
tnles to he made after
previous publication,

Council, and to t

157. All powers conferred _b{ this Act on the

Powers exarciscablohy  Financial Commissioner
the Financinl Commis-  may be exercised from time
sionet from time t'ot,in‘n& to time a8 occasion res

quires. - . . o
" Erolusion of Juriadiction of Givil Cours.

H

Exclusion of j;}risdic-
tionof Civil Courtsinmat-
ters within the jurisdio-
tion of Reveuue-officers.

1) a Civil Court shall not have jurisdiction in-
any matter which the Local Government or a Reve-
nue-officer is empowered by this Act to dispose of,

* or taks cegnizanze of the manner in which the
Local Government or any Re\'engle-ofﬁcer exer-
cises any powers vested in it or him by or under

this Act ; and in particular—

158. Except as otherwise
provided by this Act—

tion with respect to—" ,

question as to. the limits of any land

. () sy q
@12 < which has. been defined by a - Revenue-

L8 |
e Muhad‘to which “this Act does

(i) any claim’ to compel the performance of
any duties imposed by this -Aot’ or any

" other enactment for the time being in
force on any Revenue;oﬂicer,as such ;

.y any claim to the office of kéndingo, sailddr,
v(m) in};.mdé;‘ or village-officer,’ of 18;1' respect

. of any injury caused by exclusion from
such office, or to compel -the performance

The Punjab Land-
(Chapter XII —Supplemental Provisions.—S

division of the emolu- |

revenue Bill. .

.

ections 156-168.) * s

(iv) any notification directing the making or
revision of a record-of-rights;

(v) the framing of & record-of-rights or
annual record, or the preparation, signing
or attestation of any of the. documents

included in such a récord ; \

(vi) the correction of any entry in a reeord-of-
rights, annual record or register of mu-

tations;

" (vii)[amy notifieation of the undertaking of the

neral  re-assessment of a distrigt or
_tahsil having been sanctioned -by the
 Governor-General in Couneil; ‘

* (viii) the claim of any peréén to be liable for an
assessment of land-revenue. or of any
other revenuie assessed under this Aet ; -

(ix) theamount of land-revenue to be assessed
on any estate or to be paid in respect of
any holding under this-Aets - -~

*(x) theamount of, or the lisbility of any person
» . to pay, any other revenue to be assessed
_under this Aet, or any ocess, .charge
- or rate to be assessed on an éstate or

. holding under this Act or anz' other ’

enactment for the time being-in force; -

any claim relating to the allowance to be .
received by a landowner who has given
notice of his refusal to be liable for an
assessment, or any claim connected with,

-or arising out of, any proceedings_taken -

(xi)

in consequenve . of - the wefuwal of any -
rson to-bé linble' for an adsessment un-
der this Act; - ’ N

(xii) the formation of an estate out of Waste:
land; o . "

(xiti) any claim to hold free of revenue any
land, mills, fisheries or natural products of
.. land or water; . , -
any claim connected with, of arising out -
of, the collection by the Government, or
the enforcement by the Government of -
any process for the recovery, of land-
révenue or any sum recoverable as an
arrear of land-revenue; '

{xv) any claim to set aside, on any. ground
other than fraud, a sale for the recovery:
“of - an. arrear -of land.revenus or any.
sum recoverable ks an_ arrear of land-
) reveﬁue ;o . » . - T
the amount of, or the liability of any per-
son to pay, any fees, fines, . costs or
other charges imposed under thie Act ;

hold-

(xiv)

(xvvi)

(xvii) any claim for partition of an estate,
ing or tenancy, or any question e

. with, or avising out of, “prece
partition, mot being .

. titlein any of the properfy -of which

s for

¢ - .of the duties or 8
_ ments thereof;

partition is sought ; '+

vsem

-

8 question as  to -
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(xviii) any question as to the allotment of land on
She partition of an estate, holding or tenan-
cy, or as to the distribution of land subjeet
by -pstablished custom to periodical re-
distiibution, or as to the distribution of
land-revenue -on the partition of an

~ estate or holding or on a periodical re-

distribution of land, or as to the distri-

" bution of rent on the
tenancy ;

(xix) any claim to set aside or disturb a division
or appraisement of produce confirmed or
varied by a Revenue-officér under this
Act ;

(xx) any proceeding under this Act.for the com-
mutation of the dues of a superior land-
awner ; :

(x2i) any claim arising out of the enforcement
of an agreement to render public service
in lien of paying land-revenue 3 or

(xxii) any claim arising out of the liability of
an assignee of land-revenue to pay a
share of the cost of collecting or re-assess-
ing such revenue, or arising .out of the
liubility of an assignee to pay out of
assigned land-revenue, or of a person who
would be liable for land-revenue if it had
not been réleased, compounded for or
redeemed to pay on the land-revenue for '
which he would but for such release, com-

- 'positipn or redemption be liable, such a
petoentage for the remyneration of a ziil- .
- gér, inémdér or village-officer as may be
grescnbed by rules for tho time being in
oroe under this Act,.

partition of a |

THE SCHEDULE.

(See section 2.)

- ENACTMENTS REPEALED.

Number and year.

Title or subject of enactment.

Extent of repeal.

X 2 3
Act  XXI of | Creation of new Zilas. | So much as has
1836. : not been . re-

Aot VI of 1867.

Act V1I of 1870.

L]

Act XXXIIT of
1871,
Act 1V of 1872,

Aot XVIII of
1884,

Regulation I of
1873,

To enable the Lieuten-
ant-Governor of the
Punjab .to alter the
limits of existing dix-
triotx in any part of
the territoriés under
his government.

The ~Court.fees Act,
1870.
The Punjab Land.reve.

nue Act, 1871,

The Punjab Laws Act,
1872,

The Punjab Courts Aot,
1884. -

gulation, 1872,

The Pl;“j&b Frontier Re.

pealed.
The whole.

In section 20,
- olause (s), the
words - ¥ an
Revenue,” and
the whole of

section 23.
The whole.

Section 21.
Chapter VI,

Rules 28 to. 46
(both
sivn), compris-
ing  seetions
G, H, 1 and
K, of the
Hazara Settlo-

-ment Rules,

T S o

'S. HARVEY JAMES,
Offig. Secretary to the Government of India,

inclu. +

Aot XXIII,

R A
ActXII1881: (9
Bom. Act, 1T char

of 1376.)

: :»’z( . e £ AN .
w Mgy Do N " . y ﬁ.‘- ..a" 3
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PART V.

Bills introduced into the Counc

il of the Governor General for making Laws and Regulations,
or published under Rule 22.

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

3 ! 3 [ 3 ) ! the

The following Bill was mtroduced'mto
Council of the égovernor-General of In.dna for tl;]e
urpose of making Laws and Regulations on the

24th August, 1887:
No. 10 OF 1887.

A Bill to make better provision for recovering oer-
© 7 tain public demands.

it i ient ’ tter pro-
WaEeReas it is expedient to make be '
vision for recovering certain public demands; It
is hereby. enacted as follows :—

1. (1) This Act may ‘be called the Revenue,

. Titlay axtent and com-  Recovery Act, 1587.
39) It extends: to' the whdle of British India;
and - Do Tt : B
(3) It sball come into force at once,
2. Iu this Act, unless there is something re-
' pugnant in the subject

K contex,— . :
(1) « district ** incluides & previdency-town :"

Definitions.

of the land-revenue administration of a
district : and,

(8). « defaulter ¥ means a person from whom

ati grrear. of land-revenue, or a sum recoverable as

rrear of land-revenue, is due, :and includes a
;l; a wh(:a ; responsible as surety for the pay-

ment of any such arrear or sum.

N dmn’ o rds by' enforcement

) ¢ Collector ¥ means the,.oliief officer in

8. (1) Where an arrear of land-reveuue, or a

o o " sum regoverablé as am arrear
of publio ' ¢ )5nd reventle, is payable to

a Collector by & defaulter .

of process in other dis.

trios than those in being or having property
which they become pay- {n g district other than that
able. in which the arrear “accrued

. ; able, the Collector may send to [Ct.48 & ‘44
(t)l:ethggullzt?rpﬁ that other district a certificate ;l(;c..o._ 19, w
in the form as nearly aa may he of the schedule, ™

. | stating-—

“(a) the name of the defaalter and such other
" particulars as may be necessary for his
identification, and . .
() the amount payable by him and the account
on which it is due. :

lector making it, and, save as otherwise provided%zsizz;'s 'xle ,
by this Act, shall be conclusive proof of the je™ oal”
matters therein stated. | - he
‘receivi ertificats tor of
3) On receiving the certifieate the Collecto:
the( Zathor district. shall "proesed to recover th;
amount stated therein as if it were an arrear o
land.revenue which had accrued in his ‘own ' dis-
triet. - - B - ) _
4. (1) When proceedings are taken against a.

' availible to parson under the last - fore- Lam .
M‘&’:’;‘ ““’,‘» ilit gﬁng sevtiod for the reco- Pill No. I, w

(2) The certificate shall be signed by the Col- ros. act X1X, |

Puanjsb . 1
ndl:;vmu~ s

W}

T very of an amount stated in %]

bom, « .. o socertifioate, thet porson may, .
it he denies his liability.ta pay the amouat or -
any part thereof and pays the seme under pro-
test made in writing at the fime of payment

-and signed by him or his agent, : ;iu:tfo;

the re-payment of the amount o!thm
(" must h
urisdiotive

(8) A wuit under wab-setiod
instituted in a Civil Cours having j

. " - .
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in the place where the office of the Collector who
made the certificate is situate, and the suit shall
be determined in accordance with the law in force
-at that place gs if the payment under protest had
- been made thereat.
"fAet . XIX, (3) In the suit the plaintiff may, notwith-
1878, 8, 189.] gtanding anything in the lust foregoing section,
give evidence with respect to any matter stated
in the certificate. ' '

Ben. Act 5. Where any sum is recoverable as an arrear
ofl' 1880, & Recovers by Collectors ~ O land-revenue by any pub-
Cf. Aet XII, of e Yorverabie as  lic officer other thana Collec-
1860, 8. 4: arrears of revenue by tor or by any local author-
‘fsc;ngél’ other  public - officers ity the Collector of the

B. H 141, » . . . Al

Act XV, 1879, by local authorities.  gictrict in which the office

8. 77 : and Act of that officer or authority is situate shall, on the
gﬁbl.s“{ s request of the officer or authority, proceed to re-

)] €elon oover the sum as if it were an arrear of land-
revenue. which had accrued in his own distriet,
and may send a certificate of the amount to be

: recovared to the Collector of another district un-
[See(_ 8 s}"‘b' der the foregoing provisions of this Act as if the
of this Bill,) 8um were payable to himself. '

6. (I) When the Collector of a district receives
a certificate under this Act,

Cf Punjab
nd-revenue .
-Bill, No, 1I, Property liable to sale A ,
% 77: Act under this Act, he may Issue a proclamation

fg, 13‘;,-32., harofng of prohﬁl)it.ing the transfer or
:and Act charging of any immoveable property belenging
: lﬁ&fg&; to thgc; defaultel"y in the district.p i BHs
(5). clanse ]
(4).] - writing, withdraw the proclamation, and it shall
) be. deemed to be withdrawn when either the
amount stated in the certificate has been recovered
: or the property has been sold for the recovery of
P that amouat.
' ‘ (3) Any  private alienation of the property or
of any interest of the defaulter therein, whether
+ by sale, gift, mortgage or otherwise, made after
. the issue of the proclamation and before the
_~. . . withdrawal thereof shall be void.
" {4) Subject to the foregoing provisions of this
gection, when proceedings are taken against an
ixgn_xp‘vgabls property under this Act for the

(2) The Ccllector may at any time, by order in’

recovery of an amount stated in a certificate, the

“interests of the defaunlter alone therein shall be so

proceeded against, and no® incumbrances created,
grants made or contracts entered into by him in
good faith shall be rendered invalid by reason
only of proceedings being taken against those
interests.

7. Nothing in the foregoing sections shall be [Cf. Mad. 2 ©
construed to impair any se- 13[(;.111861’:{' \
) curity provided by any other 479 5, 185 b
enactment for the time being in force for the re- 149.and 187:
covery of land-revenue or of sums recoveralle as i‘;‘;‘-) Act V";

- 8.
arrvears of land-revenue. ’
and

Saving of local laws
relating to revenue,

—— Act
THE SCHEDULE. 1831, 5. 94.] -
CERTIFICATE.
(See section 3, sub-section (1).)
From
The Collector
-of
To :
The Collector
of .
Duted the of s . -
The sum of Rs. is payable on
account of : by -
: , son of , resident
of » Who is believed (to be
at ) (to have property consisting
of at ) in your
district. V

Subject to the provisions of the Revenue. Re-

-eovery Act, 1887, the eaid sum is recoverable b

you as if it were an arrear-of land-revenue whic
had acerued in your own district, and you are
hereby desired 8o to recover it and to remit it to
my office at .
' 4. B,
Coligctor of .

STATEMENT OF OBJECTS AND REASONS.

Tre principal object of this Bill (sections 8 and 4)

is to provide for the.recovery of

arrears of revenue in districts other than those in which the arrears have accrued. - The
“Decessity of making provision in this behalf arises from the faot that most of the enact.;monﬁl‘ )
. whtpg to tﬁhe ‘recovery of' revenus are local in their operation, .Thue, the North-Western

Provinces Land-revenue Act, 1873, extends only to the territories. for the time being under
the ‘gﬂvm‘m’ of the Lisutenant-Governor of thosa Provinces, and the Oudh Land-sevenue

Act,

878, only to the territories under the administration of the Chief Commissioner of ¢hat

~ .. -Proyings. - The consequence is that a process for the recover i i
054 FoNIngR. - ADe coBSequen +hat & process f y of an arrear which has acorued in:
o h,w.,pgfmced in an .adJommgdxstnct of the North-Western Provinces,: Similarly, &
- B oF 1 mvrﬂr of an atrkar which has acorued in the Nurth-Western Provinoes ean

‘enforced in Madras, qub“{

_“even been doubted whether, in the

" which has acorued in one district of the
~digtriet of those Provinces,

Bengal, the Punjab o the Central Brovimoes. It has

H
L b : absence of such a clause as is fo i i
the Centrad Provinces Liand-revenue Act, 1881, process issnee;sfor' ?;éfound ok on v

récovery of an arrear

ic N or.th-West,e.rn Provinces can be enforced in another
e very great inconvenience arising from such a stste of the Jaw

s " has been represented to the Government 8¢ India by the Gover o
E rox : ts of the - -Weste
. Provinces and Oudh and the Punjab, and'legi'slutionyon th; line:?fe x;h!;so ];;ﬂr ,hysnrl::nn ?“Bg .

. by those Go
L f*&i‘minoribbjeet of the Bil

By officers 6ther than ‘Collectors and by

vernments and approved by all other Local Governmaents.

i B, ragor of (Section 5) i to ide. a8 3 .gection
i of the Pubjab Muiicipal Act, 1381, amachiner;' for té):ov:de, o e (3;

public bodies

1¢covery of sume which are recovera
as_if the sums were arrears of lande

. .rewenue. Such sums are those mentioned in section 4, Act XII of 1850, section 9, Act X VIL g“ .

. of 1878, and section 77, Act XV of 1879, whi
* by the head of the office, the Distriot Ma&igmt

" ppeetively. -

Mﬁ ngal Previdency since the year
“The Qdik August, 1867,

55 S

"3, Bectian 6, aub-section (4), of the Bill la

el . . L W.QUINION. %

are recoverable ap arrears of land-revenus
and the Rangoon Port - Commissioners, 1%

ys down a :1.;.19 ﬁbich ‘hag bean lew:in the

1822 and has since been- qpacted .fo mast gtherparts of

S. HARVEX JAMES,
Offs. Secretary o the Groernmant of India.

xviL,

1

" by enacted as follows:

The

Bazetie |
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: ‘ ' _.or published under Rule 22. 3

GOVERNMENT .OF IN DI"A.
_LEGISLATIVE DEPARTMENT.

The following’ Bill was introduced into the
Council of the Governor-General of Ir}dla for the

urpose of making Laws and Regulations on the
gth October, 1887 : ,

"' - No. 11 OF 1887

A Bill to amend the Law relating to the
Regulation of Police.

WHEREAS it is expedient to relax those pro-
visions of Acts for the regulation of gﬁohce which
restrict the employment of Police-officers to the

residency, province or place of the police-estab-
ishment of which they are members; Itis bere-

1. (1) This Act may be
called the Police Act, 1887.

Title, extent and
commencement.

" {3) It extends to thé whole of British ' India;

and
(3) It shall come into force at once.

hstanding anything in Act XXIV

*Méﬂ: “regulation of the
‘ fmmw ",uﬁﬁiyi.‘ the ferys.

fories subject to the  Pressdency of Fort

St. George), Act'V of 1861 (an Act jfor the

regulation of Police) or the Bombay' District
Police Act, .1867, the Governor-General in
Council may, by notification -in the Gazette of
India, create a genmeral police district em-

inces or places, and direct the enrolment under
Act V of 1861 for service therein of a police-
force of which the members shall' exercise sgc'h

owers, perform such duties, enjoy such privi-
-and be subject to such liabilities of Police-

:t%::rsi' appointed under that Act as the Gov-~
ernor-Geneyal in Council may direct.

ce. Of 1859 (an Act for the | )

" orders which the

o

(2) With respect to 4 police-force established

1 under the last foregoing sub-section, the functions

assigned by Act V of 1861 to the. Local Gov-
ernment shall be discharged by the Governor-
General in Council, or by such Local Government
or other authority as the Governor-General in
Council may appoint in this behalf, and ‘the
functions so assigned to the Inspector-General
of Potice, Deputy Inspectors-General, Assistant
Inspectors-General, District Superintendents of
Police and -Asgistait District Superinténdents
shall be discharged by such officer or officers -
as may be appointed in this behalf by the
Governor-General in Council or, subject to his.
control, by the Local Government or other
authority, if any, appointed by him under this
sub-section to discharge the functions of the
Local Government. e

(3) Subject to any orders which the Governor-.
General in Council may make in this behalf,
a part of a pres,idenc%‘, province or place
included in a general police district under sub-
section (7) shall not by reason of being included
therein cease to be part of the presidency or
geneu-al police district of wifich lt.forms part.
under any of the Acts mentioned -in that sub-

section.
For the purposes of this section, and sub-
'ec(:)to the plgov?uions thereof, Act V of 1861
shall be deemed to take effect throughout Brit-
3. Notwithstanding anything in the Acts
Eeplogaent of golice. Mentioned in sub-section .
ofers boyond the prov.  (7) of the last. foregoing
ince to which they be. section, but subject to the
loag. - ‘.. _.provigions of any other
enactment.for the time being in force and to any
, ! Governor-General i ‘Council -
may make in this bebalf, a . mamber of the
pqlxce-eqtabiishmea't of any ‘plexidency  or .
general police district may <he emp
any other . presidency or general po
trict, . and, while so employed, shal
to be a member of the police-establis
that other presidency or district.
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STATEMENT OF OBJECTS AND REASONS.

UNDER the provisions of the various Police Acts in force in British India, namely,
Acts XXIV of 1859 and V of 1861 and Bombay Act VII of 1867, the employment of police
officers is restricted to the presidency, province or place of the police-establishment of
which they are members. These provisions cause much inconvenience. In the case
of a railway system passing through territorics under the administration of different  Local
Governments, they nccessitate the employment of a different police force under the
control of a different authority for ecach portion of the line which is within the INDEX TO
limits of the territorics of a different Local Governmeut.  On the North-Western '
Railway, for example, there are at present no less than seven different forces of police
under the control of various authoritics. Again these provisions prevent even the temporary

N
employment, on an emergency, of police officers of one province in any part of another
province. With the object of removing these inconveniences this Bill has been prepared. B 0
In order to provide for the employment, under the control of one police authority, of one ¢

police force within lmits which are not conterminous with the limits of a Local Adminis-
tration, the Bill empowers the Governor-General in Council to create general police districts

embracing parts of two or more provinces and to enrol for service thercin a special police JULY TO DECEMBER 1887.

force under special police authorities, and it further authorizes the temporary employment
of police offifers in places beyond the presidency or gencral police district to which they . U
belong. :

The 6th October, 1887. , J. B. PEILE. , ’ PART V

J. M. MACPHERSON,
Off- Seeretary to the Government of India. PBILLs INTRODUOED INTO THE COUNCIL OF THE GOVEBNOR GENERAL FOR MAKING Laws
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Page
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) No. II.—The Punjab Tenanoy Bill . . . . . . . . o,
No. II.—The Punjab Land-Revenue Bill . . . . . . . . . . . . 108

No. 10 of 1887.—A Bill to make better provision for recovering oertain public demands . . .




	Image01781
	Image01782
	Image01783
	Image01784
	Image01785
	Image01786
	Image01787
	Image01788
	Image01789
	Image01790
	Image01791
	Image01792
	Image01793
	Image01795
	Image01796
	Image01797
	Image01799
	Image01800
	Image01801
	Image01802
	Image01803
	Image01804
	Image01805
	Image01806
	Image01807
	Image01808
	Image01809
	Image01810
	Image01811
	Image01812
	Image01813
	Image01814
	Image01815
	Image01816
	Image01817
	Image01818
	Image01819
	Image01820
	Image01821
	Image01822
	Image01823
	Image01824
	Image01825
	Image01826
	Image01827
	Image01828
	Image01829
	Image01830
	Image01831
	Image01832
	Image01833
	Image01834
	Image01835
	Image01836
	Image01837
	Image01838
	Image01839
	Image01840
	Image01841
	Image01842
	Image01843
	Image01844
	Image01845
	Image01846
	Image01847
	Image01848
	Image01849

