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PART VI, - | ,
Debates of the Legislative Council of His Excellency the Governor General.

GOVERNMENT OF INDIA,
LEGISLATIVE DEPARTMENT.

*

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
LAWS AND REGULATIONS UNDER THE PROVISIONS OF
THE ACT OF PARLIAMENT 324 AND a5 VIC., CAP. 6.

" The Council met at'Government House on Friday, the 7th January, 1887.
PRESENT: * :

His Excellency the Viceroy and Governor General of India, K.P., G.C.B.,
G.C.M.G., G.M.S.1., G.M.LE., P.C., presiding.
; ‘His Honour the Lieutenant-Governor of Bengal, K.C.s.1., C.LE.
44 The Hon'ble Sir T. C. Hope, K.C.S.I., C.LE.
~'The Hon'ble Sir A. Colviny K.C.M.G., C.LE."
- The Hon’ble Major-General.G. T. Chesney, R.E., C.S.1., C.LE.
The Hon'ble J. B. Peile, m.A., c.s.1. - '
The Hon’ble A. R, Scoble, Q.c. : .
~The Hon'ble Mah4r4jd Luchmessur Singh, Bah4dur, of Durbhunga, -
The Hon’ble R. Steel.
-+, The Hon’ble Rao Saheb Vishvanath Narayan Mandlik, c.s.1.
" The Hon'ble Syud Ameer Hossein.
.4 . The Hon’ble Pedri Mohan Mukerji. S ‘
i iFbe.Hon'ble W. S, Whiteside. . . .. .
C b L TR g R S T
o INVENTIONS AND DESIGNS BILL.

7% “The Hon'ble MR. SCOBLE moved for leave to introduce a Bill to consoli-
gate and amend the law relating to the Protection of Inventions and Designs.
He'said i . | .

~ ““The present law is contained in three Acts of Council—Act XV of 1859
.. inregard to patents, Act XIII of 1873 in regard to patterns and designs, and
mos Aet XVI of 1883 in regard to inventions exhibited at public exhibitions. Co
o “The Act of 1859, introduced by Sir Barnes Peacock in 1855, was in mafty -
_ " .téspects an improvement upon the existing English law of patents, In Englarid -
“the principle prevailed of giving an inventor his exclusive privilege by a. grant

P&h the Crown. In India it was thought preferable that he should derive it
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under the Act itself, subject to certain restrictions, The substantive law of
patents for India was thus contained in the Act of Council, which laid down in

clear terms the conditions which must be fulfilled to entitle an invention to pro-
tection under the law.

“The procedure established by the Act was also of the simplest description.
On petition and leave given to file a specification, and on the specification being
filed within the prescribed period, the exclusive privilege sprang into existence »
by mere operation of law, provided, of course, that the claim was well-founded in
substance—a matter of which the claimant, as in England, took the risk.

“In the Bill which I now ask leave to introduce these main characteristics
of the Act of 1839 have been carefully preserved. But a quarter of a century’s
experience of the working of this Act has shown, as might be expected, difficul-
ties to be removed and improvements to be effected. The work of alteration
has not been lightly undertaken, and the measure which I submit is the result
of the labours of my distinguished predecessor, after communication with the
Secretary of State and the authorities of the Board of Trad? in England.

“ 1 will now briefly refer to the leading features of the Bill. It is divided
into two Parts, the one relating to inventions and the ather to designs. The

former Part reproduces the Act of 1859 with certain modifications : the latter
part 1s an adaptation of the essential

provisions of Part I1I of the English Act of
1883.. ) o

“ With regard to the machinery by which the law is to be worked, the
general superintendence will be by the Government of India with the assist-
ance of the High Courts and District Courts in contentious matters.
diction now exercised by the High Courts at Calcutta, M
be extended to the High Court at Allahabad,

and the Recorder of Rangoon. And as Government has had under consider-
ation the constitution of an Inventions Office under the superintendence of the
Secretary to the Government of India in the Revenue and Agricultural Depart-
ment, and the transfer to him of the functions exercised under Act XV of 1859
by the Secretary to the Government of India in the Home Department, power 1s
taken to accomplish this object by an administrative arrangement. ’

*The next important point is as to specifications. The petition for leave
to file a specification of an invention presented under section 1 of the Act of
1859 not infrequently furnishes orily a vague description of the invention which
1t is sought to protect, and, when a fuller and clearer description is called for,
it 1s at"times only supplied under protest. The Bill therefore provides that
the specxﬁcat}on must describe with- reasonable precision and detail the
nature of the invention, and be supplemented by such further particulars relating
to the invention, and by such drawings or models illustrative thereof, as the
Governor General in Council may see %t to require. This, I think, is only right,
for, as Sir Barnes Peacock well observed when, introducing the Bill of 1839,
‘the only thing which an inventor gives to the public as a consideration for
the exclusive privilege conferred upon him, is 3 Enowledge of his invgntion,
He ought, therefore, before he obtains an exclusive privilege, to commynicate
to the public such a know vill them to pi

t _ L knowledge of his invention as will enable them to practise
it as soon as his exclusive privilege expires.’ |

. “The next point is this. When an application for leave to file a specifica-
tion has been made, it becomes the duty of the Government, in the public in.
terest, to enquire into the merits of the application. Successive Advocates
General have advised that the existing law imposes upon the Government the
duty of making enquiry to an extent which must at times

progress of an application, without producing any commensurate advantage,
Fhe Bill proposes to leave to the Governor General in Councll a discretion
as to the nature and extent of such enquiries, permitting a refererice to experts
in cases in which it seems desirable, and leaving to Government, instead of to
‘the High Court, as at present, the settlement of the expert’s fee, ah

., ““While upon the question of fees I may say that thi :
is based on section 24 and the second S,Ch)::dlilg of t] ;lr?gﬁghOfAto‘l:% Aoﬁ
ou the first schedule to the Patent Rules, 1883, made by the Board of"rr:?l
‘underthe Act. “Light fees are proposed to be igvied. in respect of applicat; .
for leave to file ’s‘geclﬁ_c_agxons and in respect of the filing of specifications,. a

increasingly heavy fees periodically in respect of the continyance of an W}Q#},‘{n

The juris-
. adras and Bombay will
the Chief Court of the Punjab

seriously delay the -
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privilege. Under section 8 of the Bill an exclusive privilege will cease if any fee .
n respect of its continuance is not paid within the time limited for the payment.

“I now come to that part of the Bill which relates to the privileges granted
to inventors. A question has recently arisen as to whether a person 1s preclud-
ed under the existing law from procecding to acquire concurrently a patent
under the English Act and an exclusive privilege under the Indian Act; and it

* has been held, on the advice of the'Hon’ble the Advocate General of Bengal,
that he is not so precluded, provided he: can truly state at the time of applying
for leave to file his specification in India that his invention is not publicly used .
‘or known in the United Kingdom. It is proposed therefore to provide in the
Bill, on the analogy of the provisions of sections 103 and 104 of the English

¢+ Act, that, if an inventor applies for leave to file a specification in India within

one year from the date of his application for a patent in England, he shall have
the right to do so. '

“In regard '~ concurrent applications in respect of contemporaneous in-
ventions it has been found that applications have been made by two or more
persons at the same time to obtain exclusive privileges of the same manufacture;

and we propose to follow the English rule and authorise both or all the appli-
cants to file specifications.

“‘ Then, as cases of hardship have occurred owing to. there being no provi-
sion for extending the period of six months within which section 4 of the Act of
1859 requires a specification to be filed, after an order authorising the filing of
it has been made, it is proposed to empower the Governor General in Council,
on cause shown to his satisfaction, to extend the period from six to nine months.

“1t is also proposed to obviate another hardship by permitting the holder
of a patent obtained in England to apply to the Governor General in Council,

within twelve months from the day on which the patent was actually sealed, for
leave to file a specification in this country.

“In England the date of application and of the sealing of the invention are
supposed to be the same, but in point of fact they are on different dates, there
being sometimes a difference of 18 or 20 months between them. It is there-

 fore proposed to give the holder of an English patent the fullest opportunity of -
. availing himself of the Indian Act by making the date of actual sealing the
starting point of the period within which he may make his application,

- ‘“In the case of new ‘'manufactures exhibited at exhibitions in India, it is
roposed, in repealing Act XVI of 1883, to protect such inventions not merely
rom the date of the opening of an exhibition but from the date of their admis-
sion. into the exhibition. The English Act is about to be amended in this re-
-spect, and it only seems fair that this should be done.
* “Undgr section 20 of the Act of 1859 it was provided that, where a patent for
an invention has been obtained in the %nited ingdom, an exclusive privilege
in respect of the invention in India is'not te extend beyond the term granted b{
the patent. [t has been found that this rule has proved in many cases to be

a hardship, and under the advice of the Board of Trade it is proposed to
rescind it. _

- ““A rhatter of some difficulty in legislation of this kind arises upon the
.question whether servants of Government and of public bodies, such .as muni-
‘cipdlitied,. should be allowed the same privileges as private fndividuals in regard
to inventions made by them-in the.course of their employment. Wighout enter-
ing into the.argument—and there is a good deal to be said on beth sides—1I

. will merely say now that the Bill follows section 27 of the English Act in_mak-

v mgan exclusive privilege have the same effect against the Crown as ib.has
against a subject. - But it authorises officers of the Crown tq use the inven. -
tion for the services of the Crown on terms to bé before or after the use thereof
agreed on with the approval of the Governor General in Council, or, in default of
agreement, on terms to be settled by the Governor General in Council,

.- “In another respect, which will probably provoke less animadversion, we
- have followed the English Act in providing for the grant of compulsory licenses
. where an inventor who has acquired an exclusive privilege does not make his
“#hvention accessible to the public on reasonable terms. SRR

Viay
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“The last point to which [ think it necessary to refer in connection with

« Part 1 of the Billis a provision by which, when the extension of an exclusive

privilege is sought for a further period, the Governor General in Council may, if

he thinks fit, refer the application to a High Court for report. This is in ana-

logy to the practice in England; where such references are made to the Judicial
Committee of the Privy Council.

“Part 11 of the Bill relates to designs, and requires but little
comment from me. It is admitted that Act XIIl of 1892 has failed
to effect the object for which it was passed, and that if designs are to be pro-
tected here, as they are in every civilized country, legislation is necessary..
The present Bill is a mere adaptation of Part III of the English Act of 1883.
It extends from three to five years the period during which copyright ina
design is to continue. I see no reason to doubt that this measure, which is*
working well at home, will be equally effective here. |

. ‘““These, I think, are the main provisions of the Bill which I now ask leave
to introduce.” * : '

The Motion was put and agreed to. \ ’
The Hon’ble MR. SCOBLE also introduced the Bill.

~ The Hon’bie MR. SCOBLE also moved that the Bill and Statement of Ob-
}ects and Reasons be published in the Gazette of /ndia in English and in the

ocal official Gazettes in English and in such other langu as the Local
Governmenss think fit. anguages as the Loca

The Motion was put and agreed to.

SEA CUSTOMS ACT, 1878, EXCISE ACT, 1831, AND INDIAN TAR
ACT, 1882, AMENDMENT BILL. ARIFE

The Hon'ble S1r A. COLVIN moved for leave to introduce a Bill to amend

t‘}éeé 2S.ea P&u:;?:in:s‘_ Act, 1878, the Excise Act, 1881, and the Indian Tariff Act,

" Although one of the objects of this measure is to a certain extent to ex-
tend and modify the duties at present in force upon the import of European’
liquors, the aim of the Government is not to incr
source, however unobjectionable a source of income the excise on impor
liquor may be, but to meet certain representations which have , been it~ hefor
it from time to time by firms engaged in the importation 6f European liquors, -

“Under the tariff as it now stands imported spirit is charged with a duty of
four rupees a gallon when it is of the strength of London proof, the duty being

rateably increased as the strength goes above London proof, though no allow-
ance is made when the strength falls below proof.

.. Representations have been made from time to time, by importers of spirit,

‘urging that, as the tariff provides for an increase of duty when spirit exceeds
London proof in stren%;_ , it should in fairness provide for a reduction of duty
when the strength falls below London proof. When these represent4tions were
first made to the Government about five years ago, it was ‘not considered
expedient to make the change proposed. The claim, which was put forward by
European importers of the better classes of spirit, was based on the ground that
the revenue suffered and would continue to suffer by the practice enjoined by
law. The argument was that spirit imported in bottles, always much under
prool; to the extent of 1§° or 20°, paid the full duty of four rupees as if .it
?f:: gﬁ?t{i:pmtégnd n:rmtf this charge was ah inducement: 16 impotters to land

wood and ofa s ‘mach over. vroof. - and: & it in th
country after diatin ohe itl‘Eﬁgt much over: proof, and' bottle it in this

the Government that, though the argument was reasonable in principle, the

result-threatened was not hikely to arise in practi ‘
: \ S 1Kf actice, for the valu "
sumer of.good brands of spirit rested on thep ’ © to the gon

the bottles in which it was imported, and
practice. which would certainly largely diminis

there was little fear of a change of
imported by firms like that which ade th

h the value of the class of spirit

s nrms lLike ;  the representation. For this reason,
‘,‘;’éndﬂlw\begﬁauﬁ,se.thg ¢liange would lead to a loss of revenue’ whicki could ‘,zi‘b:;.

ease its revenue from that ..

G WA further amendment of the tariff has

g it down much- below proof. It was held by

well known marks and labels’ on.
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be afforded, it was decided not to take any action in the matter, and the tariff
was left unchanged. :

“It was found, however, in 1884, from a communication received from the
Government of Bombay, that dealers in low class spirit had discovered the
advantage of importing strong spirit in wood, to be diluted and bottled off in this
country, and that the practice had become quite common, with an increasing

.loss to the revenue. This fact changed the aspect of the case altogether, for
with the increasing use of cheap foreign spirit by Native consumers the practice
must every year lead to a larger loss of revenue. There was also the loss in the
ekcise on country liquor displaced by this unduly favoured' cheap foreign spirit.
There was unfairness to the importers of spirit of the better kinds, who were
unable to follow the same plan, and who paid as on proof spirit for their bottled

* spirit impgrted at a strength of from  15° to 20° below proof. ~Lastly, there was
certainly a risk of adulteration i bottling off this cheap spirit in the premises
of unscrupulous dealers in liquor. : : .

“ Enquiry was therefore made in view to taking action which would on the
one hand give equal justice to all importers, and on the other prevent a loss to
the revenue. 1t was found on reference to the other Local Governments that
the practice reported from Bombay was by no means uncommon, and the next
question to consider was the nature of the remedy to be adopted.

“ There were three courses open. We might have retained the four-rupee
rate of duty on proof spirit, and have allowed a pro ratd reduction for spirit
‘below proof; or we might have fixed the limit of strength for the four-rupee’
rate at 15° or some other limit below proof, and have increased the duty with
increased strength, not allowing any reduction for lesser strength than that fixed
for the standard ; or we might have increased the rate of duty on proof spint,
and allow for reduced strength and charge for increased strength.

. $The-first of these courses means in fact a reduction in the present rate -of -
taxation on liquor. Now we are not prepared to bear any loss in any direction
at present, and if there were any prospect of relief being given to the tax-payer it
might certainly be given in many other directions in preference to a redustion
of the tax on hquor.

L1

, e second of these courses would be ineffectual ; for, if we now fixed,
2y, 1 g below proof as the limit of strength for our standard rate, we should at .
onée ‘have importers of still weaker spirit clamouring against the unfairness of
charging on spirit of 20° or 25° under proof the same rate of duty as on spirit
of 15° under proof, and the argument would be quite as reasonable as the argu-
ment used against the present rate:

. “We have decided therefore to adopt the third course, and raise the rate of
. duig on preof spirit to five rupees the gallon, allowing a rateable reduction on ;
*strd ﬁgtha:\bﬁlav{;smof and charging a proportionate increase on strengths above: -
proof. We could not-approve any proposal which will diminish the liquorrevenue, -

and this alteration of the tariff, which' gives to importers the equitable treatment

for which they ask, is the only way we thisk’ifi which-this can be done without
loss to the State. The measure will entail some expense and inconvenience con-
sequent on the introduction of differential rates of import-duty ; but it is believed
that the expense will not be considerable and will be quite covered by increased re-
ceipts,  The gain to legitimate trade from the removal of the practice at present -
abtiining, and the fact that differential rates were Suggested by the trade itself,”
bie: Balan . of any inconvemetice which may follow'on,

mg¥ibe dalanced against the prospec
the infrodgetion fﬁtx’;eué»ggeﬁggs

P

also been made on this occasion

" which requires explanation., When the tarift was amended in 1882, perfumery,
withimast other articles, was struck out of the list of articles subject to duty, -
“perfiitaed spirit being alone left liable to duty when imported in bottles' or-
vessels tontaiging more than four ovhces, The immediate effect of this provi..

sion Was an emormous increase in the importation of perfumed spirit-a-mosﬂy
called eau de Cologne—in bottles of four ounces and less. In 1884-85 some

R 39000 gallons were thus imported. A very large proportion of these aports -
. -:p‘rpbably the great mass of thém—consists of strong raw spint very slightly

erfumed ; and it has now been ascertained beyond a doubt’ that thig smﬁ;g '
nsonly. drunk by certain classes. who, being. ashamed to buy liquor-p#

‘ \ \
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common form, save appearances by buying and drinking this liquor (sold to
them by dealers who pay for no liquor license and unfairly compete with licensed
liquor vendors) under the disguise of perfumery, “This practice obtains
largely in the Bombay Presidency, and, though not so common, is by no means
unknown in other parts of India,” It is very desirable to arrest the ‘progress of
this pernicious practice, and we have decided therefore to charge all perfumed
spirit, irrespective of the capacity of the vessel containing it, with a duty of six
rupees the gallon. We propose to levy this rate irrespective of the strength of
the spirit, because the process of testing for strength when the spirit is really
intended as a perfume and is imported under the labels of well-known makers
would not be practicable.  When bottles of such perfume are opened before sale
they lose their value. This rate of duty may be considered high, but the
temptation to secret drinking in respectable classes of unwholes
disguised, to the detriment of the regular and open liquor trade,

and a high duty is required to counteract it and prevent the loss t
which is now found to oceur.

IS very strong,
o the revenue

“It has been found convenie

nt also to include in the same Bill certain
other amendments on cognate th

ough not closely connected points,

“ When section 6 of the Tariff Act was repealed b

ed by Act IX of 1883, a
reference to the repealed section in section 23 of the Excise Act was overlooked,
The necessary alteration in the Excise Act has therefore now been made.,

““ An omission in the same section of the Excise Act is also corrected.
That section as it now stands provides for the levy of duty on spirits imported
by land from beyond the limits of British India, the import of which does not
fall within the terms of the Tariff Act, This provision has been extended to
wine also in the Bill. The need for this had not before arisen, as wine has not
hitherto been manufactured in India or in any place from which wine could be
imported without being liable to the duty imposed by the Tariff Act. It has
now arisen in consequence of the manufactyure of wine in Kashmir. The parti-
cular case of Kashmir could have been met by declaring Kashmir to be foreign
territory under section § of the Tariff Act. But it 1s deemed preferable to
make a general provision in the Excise Act as has been done in the Bill.

“ Lastly, the Madras Government has foun
Sea Customs Act do not fit in with the excise a
Presidency. These require that the tr
part of the Presidency to another unde

d that certain provisions of the
rrangements now in forcein that
ansport of country spirit by sea from one
t bond should be permitted, while Chapter
ot allow this procedure, The Act has

The Motion was put and agreed to.

The Hon’ble SIR A. CoLvin also introduced the Bill.

| REPORTS OF SELECT COMMITTEES,
~ The Hon’ble MR. ScosLg Presented the Report of the Select Committee
on the Bill for further shortenin

‘ ' g the language used in Acts of the Governor
General in Council, and for other purposes,

The Hon’ble MR, SCOBLE also

. resented the Report of the Select .
mittee on the Bill to amend the Indie, p e Select Com

an Evidence Act, 1872,

_ The Hon"blke MR. SCOBLE also presented the Report of the Select Com-
mittee on the Bill to amend the Indian Companies Act, 1882.

L3

.

SELECT COMMITTEES,
The Hon’ble MR, SCOBLE also moy

Baksh Singh Bahadur be added to the Select Committ :
lidate and amend the lay relating to Guardian and Way cfe on the Bill t

0 conso-
The Mation was put and agreed to,

ed that the Hon’ble Rana Shankar

ome spirit thus .
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' ) Shankar «
‘ble MR. SCOBLE also moved that the Hon'ble ‘Rana
Baksr}l;hseing}?%ak?adur'be added to the Select Committee on the Bill to amend
the law reiating to Imprisonment for Debt.

The Motion was put and agreed to.

The Hon’ble MR. SCOBLE also moved that the Hon’ble Rana Shankar

", Baksh Singh Bahadur be added to the Select Committee on the Bill to pre-
.

scribe the mode of valuing certain suits for the purpose of determining the
Junisdiction of Courts with respect therefo.

The Motion was put and agreed to.
*The Hon'ble MR, SCOBLE also moved that the Hon'ble Rana Shankar

i I d
h Bahadur be added to the .Selec_t C ommittee on the Bill to amen
g}a;kg:)dflg% Civil Procedure and the Indian Limitation Act, 1877.

The Motion was put and agreed to.

REPOI{T OF SELECT COMMITTEE.

Select Committee

he Hon’ble MR. PEILE presented the Report of the '

on th'g Bem ?: alter the constitution of tbe body corporate known as the Trustees

of the Indian Museum, and to confer certain additional powers on that body,
The Council adjourned to Friday, the 14th January, 1885,

S. HARVEY JAMES,

Offg. Secretary to the Govt. of India,

Legislative Department.
FORT WILLIAM ; }

The 11th Fanuary, 1887.
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PART VL.
Debates of the Legislative Couneil of His Excellency the Governor General.

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
LAWS AND REGULATIONS UNDER THE PROVISIONS OF
THE ACT OF PARLIAMENT 324 AND ss VIC,, CAP. 67.

The Council met at Government House on Friday,‘the 14th January, 1887,

PRESENT :

His Excellency the Viceroy and Governor General of India, K.P,, G.C.B.,
G.C.M.G., G.M.S.1.,, G.M.L.E., P.C., presiding.
.+ His Honour the Licutenant- Governor of Bengal, K.C.S.1.,, C.LE,
.+ The Hon'ble Sir T. C, Hope, K.C.5.1,, C.LE,
The Hon'ble Sir A. Colvin, K.C.M.G., 'C.LE.
The Hon’ble Ma]or-General G.T. Chesney, R.E,, C.S.L, C.1. E
The Hon'ble J. B. Peile, M.A., C.S.L
The Hon’ble A. R. Scoble, Q. C.
The Hon’ble R. Steel.
The Hon’ble W. W. Hunter, C.S.1.,, C.LE,, LL.D.
The Hon'ble Rao Saheb Vishvanath Narayan Mandlik, c.s.1.
The Hon'ble Rana Shankar Bakhsh Singh Bahadur, c.1.E.
he Hon'ble Syud Ameer Hossein.

“The:Hon'ble Paén Mphban Mukerj
The Hon'ble W. S. Whiteside. r]_x.

INVENTIONS AND DESIGNS BILL.

“« The Hon’ble MR. SCOBLE moved that the Bill to consolidate and amend
the law relating to the Protection of Inventions and Designs be referred to a
lect Committee consisting of the Hon’ble Mr. Peile, the Hon'ble Mr. Steel,

e Hon'ble Rao Saheb Vns%wanath Narayan Mandlik and the Mover.

The Motion was put and agreed to.

GENERAL CLAUSES BILL.

: . The Hon'ble MR. ScOBLE alsé moved that the Report of the Select Cnm*
mﬂtee on the Bill for further shortening the language used in Acts of the Gover-

T vta
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nor General in Council, and for other purposes, be taken into consideration. He
said :—
“This ;is in continuation of the Act passed in 1868 for avoiding the
*repetition in every Act of this Council of certain formal clauses and definitions
which are necessary to secure the proper operation of those Acts. The Bill
which 1 now ask the Council to passis the result of eighteen years' expe-
rience in the Legislative Department. It has been very carefully considered
both in the Legislative Department and by the Select Committee, and 1 think
it will prove a very useful addition to the Statute-book.”
- The Motion was put and agreed to.

The Hon’ble MR. SCOBLE also moved that the Bill, as amended, be
passed.

The Motion was put and agreed to.

SEA CUSTOMS ACT, 1838, EXCISE ACT, 1881, AND TARIFF ACT
1882, AMENDMENT BILL. '

The Hon'ble SIR A. COLVIN moved that the Bill to amend the Sea Cuys.
toms- Act, 1878, the Excise Act, 1881, and the Indian Tariff Act, 1882, be taken
into consideration,

The Motion was put and agreed to.

The Hon’ble Sir A. CoLVIN moved that in section 9 of the Bill line o
after the word “ Act ” the following words be inserted, namely ;— ’

“(a) ‘Rs. 5’ shall be substituted for ‘Rs. 4’ in the fifth column as the rate of

to be levied and collected per Imperial Gallon or six quart bottles of ‘Lique
and

11 (b) ”‘

He said it had been brought to his notice, subsequent to the introduction of
the Bill last Friday, that while the rate of duty on imported liquor was raised
from Rs. 4 to Rs, 5, mention of liqueurs had been omitted., In the previous
Ac_t the duty on liqueurs was the same as on other imported liquor The
object of the amendment was to restore the former state of affajrs, .

The Motion was put and agreed to.

duty
urs’;

The Hon'ble S1R A, COLVIN said ~“1 have to move an amendment

having for its object the further raising of the import-duty on perfumed spirits,
It has been urged upon me since the last meeting of this Council that to
maintain the duty on perfumed spirits at Rs, 6 per imperial gallon will not
entirely attain the object we have in view, which is to put an end to this illicit
trade in liquor in the guise of perfumed spirits, and that we must not only impose
the duty on all perfumed spirits, in whatever quantity imported, but must E{lso
raise it. In England the rate on perfumed spirits is 16s. 64. as ,aﬂainst 10.9( d
on ordinary spirits, or more than half as much again; and it is now pro ose'dsto.
mmpose on perfumed spirits a rate of Rs, 7-8 instead of Rs. 6, which pwas the
original figure in the Bill, as agaiist Rs. s, the duty to be imposed upon ordinar

spirits.  The amendment, therefore, which I have to propose is that Rs, 5.8 by
substituted for Rs.6in section g as the rate of duty to be levied and cbz 2

1 i ] \lected
per imperial gallon or six quart bottles on perfumed < irit i
in bottles.” P P‘ s whether in %ood or

The Motion was put and agree(i to.
The Hon’ble SIR A. COLVIN said i

“1 have another word to add, before roposing that the Bi

) . , e Bill b

with reference to a representation which reachgd ‘It:ae tlr%s morning lfrmg %a:: egé
(h‘;:. gnlncx.yl)lall) .ﬁ%ms connec(;g@ with the importation of European liquor trom
whic il bn 1 i

ihieh w elly quote, adding what I have to say i reply to it, The ﬁrm

‘ We respectfully beg to point out that the incj i '

‘ ) idence of the duty ig

than 019 that now levied, and that no case spirit (that is, in bottlz) i: ?n? e;r:egt;? ao;'e
thing like the strength, 25 per cent., utder London proof to which the du't)? is epmposez

to be augmented Consequently the enhancement is vi
2. ) ent T4 .
spirit trade. As an illustratio{x we men s rtually an additiona] impost on the

; tion Hollands gin, which ; ly i
in cases of 15 squares measuring 4 gailons (nearl rg ) Ch Is usually imported
proot. Tt g cost . (leven shilings) pes ask o, o 35 5 L LEE Re 3o

. . 77,

PART VI ] THE GAZETTE OF INDIA, JANUARY 22, 1885. I

and already pays the enormous duty of Rs. 16 per case, or more than double its value.

The increased impost at Rs. 5 per imperial gallon will be equal to Rs. 20 per case, or
very nearly three times cost price of gin

“As we understand the object of the additional impost on a sliding scale was to give
relief to importers of spirits under London proof, it will be seen that such object is greatly

nullified by the enhancement of the duty, which becomes tantamount to an additional
, burthen on the spirit trade.

‘We belicve the exigencies of the Sfate do not call for the additional duty, and, if the
measure is not intended to be one of relief, the reason of it is unnecessary.’

“ 1t has never been denied that the®enhancement of duty is virtually an
ddditional impost on the spirit trade, but the grounds upon which it was found
necessary to make that enhancement were, I hope, sufficiently explained at the
last meeting of the Council, and will be found carefully stated in the remarks
which I made on that occasion, The object of the Government, as I then stated,
was not to increase the excise-revenue, but to meet the representations which
the Trade had put before it, and the abuses which had come independently to
its knowledge, by arranging that the excise-duty should fall equitably upon all
classes of imported liquor, while its own revenue should be subjected to no
loss.  With every desire to meet the wishes of those who are engaged in the
import of European liquor, it is impossible, for the reasons which 1 gave at the
last meeting of this Council, to make any other arrangement than that which
I propose, which shall at once guard the trade from improper advantage being
taken of the mode in which the duty is levied and protect the Government
revenue. [ now move that the Bill, as amended, be passed.”

‘The Motion was put and agreed to.

INDIAN EVIDENCE ACT, 1872, AMENDMENT BILL.
The Hon’ble MR. SCOBLE moved that the Report of the Select Committee
on the Bill to amend the Indian Evidence Act, 18732, be taken into considera-
tion., He said :—

“This is a short Bill for the purpose of giviny to revenue-officers in the
discharge of their duties when conducting prosecutions before Magistrates
the same protection as is now given to police-officers. It was found VEry neces-
sary, in the prosecution of offences against the revenue laws, that revenue-officers
should not be compelled to disclose, upon cross-examination, the names of the
informers upon whose information the authorities have acted, and the object
of this Bill is to give that protection to revenue-officers. As the Bjll was
originally drafted, the protection given to revenue-officers appeared to the
Select Committee to be rather too wide. In the Bill as amended it is proposed
to give that protection only in cases in which they are called upon to give evi.
dence in regard to infractions of the revenue laws.” ‘

. The Motion was put and agreed to.

""" The Hon'ble MR. ‘SCOBLE then moved that the Bill, as amended, be
passed.

The Motion was put and agreed to.

INDIAN MUSEUM BILL.

The Hon’ble MR. PEILE moved that the Report of the Select Committee
on the Bill to alter the constitution of the body corporate known as the Trustees
of the Indian Museum, and to confer certain additional powers on that body, be
taken into consideration. He said :—

© . ““The objects ot this Bill were explained to the Council by Sir Steuart
Bayley in May last when he obtained leave to introduce the Bill, They are
briefly—first, to alter the constitution of the Trustees of the Museum as fixed by
Act XXII of 1876, and to provide for the representation of the Government of
Bengal in that body; next to empower the Trustees to take over from the
Bengal Government the custody of certain collections ; and thirdly, to empower
theen%‘rustees to deliver over to the Bengal Government certain lands defined in
the schedule and now possessed by the Trustees for the purposes of the Tryst,
The amendments proposed by the Select Committee are two: one of these is
in section 3, by the substitution for the words *from India’ of the words
“from the meetings of the Trustees’, in order to increase the efficiency of that
body. The other amendment is in section 6, by the addition of the words ‘all
or any part of’, so as to enable any part of the property mentioned in the
schedule to be dealt with as desired.” .

" The Motion was put and agreed to.
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The Hon’ble MR. PEILE also moved that the Bill, a

s amended, be passed.
The Motion was put and agreed to.

INDIAN MARINE BILL.
The Hon’ble MAJOR-GENERAL -

Bill for the better administratio
said S—

“The object of this Bill is so fullystated in the title that it is not necessary
for me to trouble the Council at any length in introducing it. But [ may
briefly explain that its object is to give legal sanction to the establishment of
the body which is now known as the Indian Marine Service. This service,
although under its present constitution it has had an existence of omly about
ten years, is really the outcome of a very much older body. A marine service
of some sort has been in existence in connection with the Government of India
ever since the British have had territorial jurisdiction in any part of the
country. The service which performed the duties of a marine service was
constituted considerably more than a hundred and fort

employed in connection with the: Royal Navy in all th
which have taken place at sea or land through that time.
however, that any distinct designation was

CHESNEY moved for leave to introduce a
n of Her Majesty’s Indian Marine Service, He

; but although the officers composing it had o
different vessels a sort of recognized authority, even then ng

was given to the constitution of this service. But in the year 1830 the Court

of Directors of the East India Company, by the authority vested in them under
various Acts of Parliament, declared this body to be the Indian Navy. It
then became for the first ime a recognized combatant .
officers composing it took rank with the officers

like them local rank, and also with the officers of the Royal Navy, rank;

below them, Thl_s Indjan Navy was, as I have said, a co);nbaltang,,boa:in)1< 12§dn;:;
largely employed in various maritime operations not only in the Indian seqs, | ndia
but in China and elsewhere, when the East India Company were enga, ed in
maritime operations, It seems open to question, however, whether t isgforce
had any competent Jurisdiction on the high seas

; although th j
Company had power under the law of England to rajs G st India

in the East, it appears at least doubtful whether they h

e forces and employ them
vessels of war upon t

_ ad any authority to emplo
he high seas. But however that might be, thz autfagrit;

S this force did excellent service both op, sea and land
until the date of thg tr ’ ini i qf the Government of India

, in one form
came to an end—a service, | may

as an extremely economical service.

or another of more t

: han 150 years’ standing,
observe, which was

not only most useful, but w

Indian N i i i ’
sary 'to havea th 12h Navy was abolished, it was found immediately neces.

nne Establishment of some sort to carry on various services,

ia, "’{‘};‘i'Ch continued in force until the year 1877 under
. y. S service was essentially a non‘war seryice b

. Ly . . . . ) " Ut

\v;las mainly employed in civil duties in connection with the Government, QOn

- the eastern side of India, moreover, there has been also, from the earliest times,

gh it has never haq any definite recognition

ny other authority, it h ‘ iffer.
ent times largely employed 1) very usefu){ rher & ority, it has bden 3t differ-

1842 and other operations That service continue
184: ther of . nued under the
.gii?lg_atth%-mebuntﬂMthg year 1(1877, when it was determined to an
: sas POmbay Marine, and “the whole became an a i
That.'l,s the service with which WE are now ceoncerned, 'I‘hl?sa]sg viaed service.
g}:plame?l, has at present no legal sanction, because it does no
N}::;ant I\?e?i?&ne?e?;tztnl?r dges it come unfder the Acts applicable to the Royal
o . Ne 1t has done ve i ice a
well without any definitive le o And i onlic service s got on ver

gal status.  And it may be explained that the reason

t come under the

\

, inclding the Ching Way of
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is Bill i in consequence of any alleged misconduct or want of good dis«
f:?}r)l‘icr}::esoglgl:pn;tt of the'Ir?dian Marine?’ because the Government has had every
reason to be quite satisfied with the conduct of both officers and men, buthsunply
to supply what is an anomaly in its present constitution. The fact is tl at the
Indian Marine, 1 may say, reflegts, ina kind of indefinite way, the result of tge
discipline of the bodies with which it was associated, namgly, the Arn}y and the
Royal Navy. It was well observed by Mr. John Stuart Mill that it is not t ]e
peoplc who have recourse to Law Courts who benefit most by them, but the people
who have no need to go to law who are really benefited by the Law Courts.
And so you may say that the Indian Marine, although it has no law of its own,
has derived a_great deal of benefit from the regulations and laws which govern
the bodies—the Army and the Navy—with which it is associated. But it is
certainly desirable that it should become a legally recognized body; and
accordingly Her Majesty’s Government introduced mto Parliament in 1884 and
passed into law a Bill which empowered the Indian authorities to make laws and
regulations for the good government of the Indian Marine. That is the object
of the present Bill, which in form closely resembles the clauses of the Marine
Disciplinc Act and the Articles of War which govern the Royal Navy. This Bill
will only have effect in Indian waters, the Red Sea, and east of thelatitude of the
Cape of Good Hope, just as in the olden times it was not contemplated that
the service should be employed outside Indian waters. Further, the duties of
the service are contemplated to be of a non.warlike character, such as the trans-
portation of troops, the suppression of piracy and gqnera,lly ‘tl}e police of those
parts of the seas which are not reached by Her Majesty’s ships. But the Bill
also provides, and the enabling Act of Parliament also provides, that in case of
war the whole service, if necessary, should come under the authority of the
Royal Navy, and should in fact for the tlme’form part and parcel of the Royal
Navy, qualified to act as a combatant force. :

The Motion was put and agreed to.

The Hon'ble MAJOR-GENERAL CHESNEY also introduced the Bill.

e Hon'ble MAJOR-GENERAL CHESNEY also moved that the Bill and
Stati?ent of Object]s and Reasons be published in the Gazette of India in
English, and in the Fort Saint George Gazette, the Bombay Government Gazette,
the Calcutta Gazette- and the Burma Gazette in English and in such other
languages as the Local Governments think fit.

The Motion was put and agreed to.
The Council adjourned to Friday, the 28th January, 1887.

S. HARVEY JAMES,

Ofg. Secretary to the Govt. of India,
. Legisiative Department.

v

FORT WILLIAM ; }
The 215t Fanuary, 1887,

-
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PART VI,
Debates of the Legislative Couneil of His Excellency the Governor General,

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
LAWS AND REGULATIONS UNDER THE PROVISIONS OF
THE ACT OF PARLIAMENT 24 AND 35 VIC,, CAP. 6;.

The Council met at Government House on Friday, the 28th January, !887;

PRESENT:

His Excellency the Viceroy and Governor General of India, K.P., G.C.B,,
G.C.M.G., G.M.S.1., G.M.LE., P.C., presiding.

His Honour the Lieutenant-Governor of Bengal, K.C.S.1., C.1.E.

The Hon’ble Sir T. C. Hope, K.C.S.1., C.1.E.

The Hon’ble Sir A. Colvin, K.C.M.G., C.I.E.

The Hon’ble Major-General G. T. Chesney, R.E., C.S.1,, C.L.E.

The Hon’ble J. B. Peile, M.A., c.s.1.

The Hon'’ble A. R. Scoble, @.c.

The Hon’ble R. Steel.

The Hon’ble W. W. Hunter, C.S.1., C.LE., LL.D.

The Hon’ble Rao Saheb Vishvanath Narayan Mandlik, c.s.1.

The Hon'ble Rana Shankar Baksh Singh Bahadur, c.1.E.

The Hon’ble Syud Ameer Hossein.

The Hon’ble Pe4ri Mohan Mukerji.

The Hon’ble W. S. Whiteside.

The Hon'ble G. H. P. Evans.

INDIAN MARINE BILL.

The Hon’ble MAJOR-GENERAL CHESNEY moved that the Bill for the
better administration of Her Majesty’s India Marine Service be referred to a
Select Committee consisting of the Hon'ble Messrs. Peile, Scoble and Whiteside
and the Mover, with instructions to report within one month.

The Motion was put and agreed to.
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SUITS VALUATION BILL.

The Hon’ble MR. SCOBLE presented the Report of the Select Committee
on the Bill to prescribe the mode of valuing certain suits for the purpose of
determining the jurisdiction of Courts with respect thereto.

The Secretary, with the permission of His Excellency the President, read
the following remarks by the Hon’ble RaNA SHANKAR BAksH SINGH, as the
Hon’ble Member would not be able to attend the next Meeting of the Counecil.

“My Lord,—With your Lordship’s permission I beg to offer a few remarks
on the Bill now before Your Excellency’s Council.

“ There is nothing in the present Bill which is open to objection 'or which
calls for criticism,

“ The main object of the Bill seems to be to obviate difficulties in estimat-
mg the value of the subject-matter of suits for the urpose of determining the
jurisdiction of Courts with respect thereto. It not un requently happens that the
lower Court, under-estimating the value of the subject-matter of a suit brought
before it, considers that it falls within its jurisdiction, while on -appeal the ap.
pellate Court holds that the lower Court had no jurisdiction and reverses its
decision solely on this ground. The result is that all the proceedings gone
through and the evidence produced by the parties concerned are rendered
useless, and the case has to be re-tried by a Court of competent Jurisdiction.
It also happens that the plea of want of Jurisdiction, although it was not put
forth in the lower Court, is urged in the appellate Court, which—
the record of the case that, in trying a suit the value of the subje
which was too high, the lower

finding from

ct-matter of
which w h, t er Court had really exceeded the limits of its
jurisdiction—sets aside its decision, and the whole proceeding is quashed.

“Sometimes the case is remanded by the appellate Court to be re-tried
with special reference to the value of the subject-matter,
the suit as regards the value of the property in dispute was beyond. the jursdic-
tion of the lower Court, the appellate Court cancels the wh:ﬂt _Proceeding and
directs the case to be re-tried by a Court of competent jurisdiction.

“These, my Lord, are the most obvious instances in which the law, as it
now stands, fails to accomplish its object, and to remedy such defects, legis-
lation on the lines of the present Bill seems to be necessary.

“The Bill gives Local Governments the power to make rules regarding the
mode of estimating the value of the subject-matter of suits. This is necessary,
because different rates prevail, not only in different provinces, but in the differ.
ent parts of the one and the same provinee, and because no defmite provisions.
could be made in the Bill itself for estimating the value of the subject-matter
of suits in different provinces or parganas for the purpose of determining the

jurisdiction of Courts; more especially the value of land is always fluctuating
which makes it all th i .

to make them applic-

rent descriptions and capacities.and to other property of

which the value is always rising and falling,
“The present Bill, as amended by the Select Commi

ttee, fairl ises.
to fulfil the object with which it has been framed ang. b o i

brought bef :
Hon’ble Council.” ought betore this

MILITARY COURTS OF REQUESTS. ABOLITION BILL. -
The Hon'ble MAJOR-GENERAL CHESNE

’ ‘ Y presented the Report of the
Select Committee on the Bill to abolish Military Courts of :
lished by Indian Military Law. FF Tourts of Requests as estab-

CRIMINAL PROCEDURE CODE, 1882, AMENDMENT BILL.

The Hon'ble MR, ScosLe moved that the Bil} , e
_ Criminal Procedure, 1882, be taken into consideratioln. 0 amend the Code of

The Motian was put and agreed to.

}

and then, finding that -
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'ble MR. SCOBLE also moved that the Bill be passed. He said :—
“ It l};:enf,{togezn considered necessary to refer the Bill to Select (?olmmmeﬁ,
as it consists of only two sections which involve no question of princip et at 3 ,
but merely render the administration of the criminal law more ?on&/ieme'n En er
the existing Act. The first section deals with the definition of ‘O hcell; in c arge;
of a police-station,’ and the object of the amendment is to enable the business o

" the police-station, which is very ofterd a considerable area, to be dealt with under

all circumstances and at all times whether or not the chief officer in 1c.:har_ge
happens to be present at the police-station at the time the charge or app rcalmqn
1s made. The second section of the Bill simply relates to special jury pqnf s in
the three Presidency-towns. It has been found in Calcutta that the specia ]u}:y
panel is not as constituted under the Act of 1882 sufficiently large to ensurci_ the
attendanc® of special jurymen without causing inconvenience to t};g classes ro}in
which special jurors are selected, and this Bill substitutes 400 rI 2(})19 kai t E
number of gentlemen liable to be summoned as special jurymen. I think bot
these amendments will facilitate the administration of justice, aud there is no
objection whatever raised to them, although the Bill has now been for some time
before the public. I, therefore, beg leave to move that the Bill be passed.

The Motion was put and agreed to.
The Council adjourned to Friday, the t1th February, 1887.

S. HARVEY JAMES,

Offz. Secretary to the Govt. of India,
Legisiative Department.

FORT WILLIAM ;. }
The 15t February, 1887,
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PART VI,
Debates of the Legislative Couneil of His Excellency the Governor General.

GOVERNMENT OF INDIA,
LEGISLATIVE DEPARTMENT.

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
LAWS AND REGULATIONS UNDER THE PROVISIONS OF
THE ACT .OF PARLIAMENT 24 AND 25 VIC,, CAP. 67.

The Council met at Government House on Friday, the 11th February, 1887.

PRESENT :

His Excellency the Viceroy and Governor General of India, K.P., G.C.B.,
. G.CMG., G.M.S.L, G.M.LE., P.C., presiding.

“ Ris Honour the Lieutenant-Governor of Bengal, K.C.S.1., C.LE.
The Hon'ble Sir T. C. Hope, K.C.S.1., C.1.E. :
‘The Hon’ble Sir A. Colvin,,K.c.M.G., C.LE, ,

The Hon’ble Major-General G. T. Chesney, R.E., C.S.1., C.LE.
The Hon'ble J. B. Peile, M.A., C.S.I. )
The Hon’ble A. R. Scoble, 9.C.
The Hon’ble R. Steel.

. The Hon’ble W. W, Hunter, ¢.s.1., C.L.E., LL.D.

RSN IOY zlhe,,-Hon’.Ele Rao Saheb Vishvanath Narayan Mandlik, c.s.I.
~+i*.+The Hon'ble Syud Ameer Hosein, : «

The Hon’ble Pe4ri Mohan Muikerji.

The Hon’ble W. S. Whiteside.

INDIAN COMPANIES ACT, 1882, AMENDMENT BILL.

. The Hon’ble, MR. SCOBLE moved that the Report of the Seléci‘Com-;'
mittee on the Bill tg'amend the Indian Companies Act, 1882, be taken into con.
sideration. o

The Motion was put-and agreed to.

-

via

-
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The Hon’ble MR. SCOBLE also moved that the Bill, as amended, be
passed. He said :~

“Tt will be in the recollection of the Council that the origin of this small Bill
was a suggestion from the High Court of Bombay that, where a company went
irto liquidation under the Companies Act, the clerks, labourers and workmgn of
the company should have priority mn respect of their wages over other creditors.
The Select Committee in considering the matter came to the conclusion that in
dealing with this question of giving priority to one class of cred1tor§ the general
question of priority in respect of public claims should also be considered ; they
have therefore amended the Bill so as to give priority to all claims of the Crown,
which perhaps it was not absolutely necessary to provide for by _leglslatlon,' and
also to give priority to rates and taxes due to local and municipal authorities.
The Bill therefore gives priority to all revenue, taxes, rates and cesses payable to
Her Majesty or to any local authority which have become due within twelve
months before the date of liquidation. In regard to the primary object of the Bill,
namely, the salaries of clerks and the wages of servants and workmen, the
Committee thought it wise to adopt a suggestion of the Bengal Chamber of
Commerce and the Calcutta Trades Association, who pointed out that in tnis
country the salaries of clerks and t'he wages of servants and workmen do not
approxmate so closely as they do in England. The Bill ‘has been therefore
amended by empowering clerks and servants to recover salaries to an amount not
exceeding Rs. 1,000, and labourers and workmen to recover wages to an amount
not exceeding Rs. 500, in respect of services rendered within two months before
the date of liquidation. With these amendments, which I think will commend
themselves to the approval of the Council, I move that the Bill be passed.”

The Motion was put and agreed to.

PROVINCIAL SMALL CAUSE COURTS BILL.

The Hon'ble MR. SCOBLE also presented the Report of th
mittee on the Bill to consolidate and amend the law relatin
Causes established beyond the Presidency-towns.

e Select Com-
g to Courts of Small

NATIVE PASSENGER SHIPS BILL.

The Hon'ble SIr A. Corvin presented the Report of the S

mittee on the Bill to consolidate and amend the law relating to N
ger Ships.

lect Com.
ative Passen.

LOWER BURMA COURTS BILL,

The Hon'ble MR, SCOBLE moved for lea

. €ave to introduce a Bill to conso.
lidate and amend the law relating to Courts in

Lower Burma. He said e

“The defective constitution of the Special Court, the incre
in the Court of the Recorder of Ran;

made resgecting the finality of the decrees and orders of the R

¢ases, and respecting the delay and expense involved in appeals to the High
Cour_t at Calcutta 1n other cases, havin isi

“The main object of this Bill is to give effect to that decision.

“It isproposed by the Bill to abolish the C
o{ the Judicial Commissioner and the Special C
place a Chief Court which will be for Lower Bu

ourt of the Recorder, the Court
ourt, and to establish in their
rma the Court of ultimate resort
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Judge or each of the other Judges, as the case may be, is to be appointed as a Re-,
corder or as a Judicial Commissioner, as the Governor General in Council sees fit.
The Recorder or Recorders will ordinarily exercise the original jurisdiction of the
Court and such other jurisdiction as has reference to the Town of Rangoonz while
the Judicial Commissioner or Judicial Commissioners will ordinarily exercise the
appellate and revisional jurisdiction of the Court in reference to the Courts subor-
" dinate to it beyond the limits of the Town of Rangoon, and discharge with respect
to those Courts the functions of superintendence which are vested in the Chief
Court. .
*

“That is the main object and purpose of the Bill ; the other provisions -
are really subsidiary, and I think I shall only unnecessarily occupy the time of
the Coungil if 1 go further into details at this stage with regard to this Bill.”

The Motion was put and agreed to.
The Hon'ble MR. SCOBLE also introduced the Bill.

The Hon'ble MR. SCOBLE also moved that the Bill and Statement of Ob-
jects and Reasons be published in the Gazette of India in English and In the
Burma Gazette in English and in such other languages as the Local Adminis.
tration thinks fit.

The Motion was put and agreed to.

SUITS VALUATION BILL.

The Hon’ble MR. SCOBLE moved that the Report of the Select Committee
on the Bill to prescribe the mode of valuing certain suits for the purpose of
detetmining the jurisdiction of Courts with respect thereto be taken into con-
sideration.

The Motion was put and agreed to.

The Hon'ble MR. SCOBLE also moved that the Bill, as amended, be
passed. He said :—

“ When my learned friend Mr. Ilt?ert in August last. introduced this Bill, he
described it as a little Bill of no great importance. I think I may .accept that
definftion with the addition of the words ¢ except to litigants m  the Cgv!l
Courts.” As the Council is no doubt aware, when a suit is brougl_]t in a Civil
Court, it becomes necessary to value the subject-matter of that suit f_or two pur-
poses—first to ascertain the amount of the “stamp-duty to be levied upon it
under the Court-fees Act, and secondly for the purpose of ascertaining the
Court within whose jurisdiction the suit properly falls. It might perhaps appear
at first sight that the one valuation should answer both purposes, But that
has not been found to be the case, particularly in regard to suits concerning land.
It has beenlaid down by the High Courts In many decisions that the law_ may
well establish for purposes of revenue certain fixed rules as to the valuation of
suits; but such valuation obviously cannot be accepted as a criterion of a matter
of fact such as the actual amount or value of a claim upon which the jurisdic-
tion of the Court depends. Tha_lt being so, and the Courts havnqg .de.ch.ned
to accept the court-fees valu?_ltlon as avallablq for the purposes of jurisdiction,
it might be suggested that it would be desirable by legislation to enact that
one valuation should suffice for both objects, That has been attempted in the
Presidency of Madras, but there it has been found that the court-fee system of
computation, being hased upon an arbitrary multiple of the revenue paid in

" cases where land was the subject of litigation, admits of great inequality of

taxation and‘is not consistent in principle; and the Government of Madras has
reported that suits for land in thag pre51d53ncy.were greatly under-valued, with
the result that Munsifs, while nominally disposing of suits only valued at Rs, 2, 500
or less, were in fact deciding cases which involved much higher values. The
Government of Bengal have also expressed their opinion that in Practice
the revenue of an estate affords no clue whatever to its value, and, in any

. Viail
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system under which the jurisdiction of Courts is settled by the amount

of tevenue payable by an estate, it is decided at haphazard'. Therefore,
with regard to land-suits, I think the Council will be of opinion that some

other system than that established by the Court-fees Act ought to be admitted
in order to ascertain the value of a suit for purposes of jurisdiction, and there
appears to be a general consensus of opinion that the market-value of the land
ought to be taken as such value. The difficulty, however, arises as to how that
market-value is to be simply, cheaply and expeditiously ascertained. In a
country like this it is found practicaily impossible to ~discover any uniform
rule which would apply to all parts, and it has, therefore, been proposed in this
" Bill to leave it to the Local Governments to make rules for determining the
value of land for the purposes of jurisdiction in suits relating to land,

“The first part of the Bill relates to
the Local Government may,

in Council, and after cons
authorities within the provin
value of land in local areas
of the district. And it pro
give the opportunity of criti

such suits, and it provides that
with the previous sanction of the Governor General
ultation with the High Courts or other chief judicial
ce, make rules for the purpose of determining the
according to the general or special circumstances
vides that these rules shall be published so as to
cism upon them before they come into effect,

“ The second part of the Bill relates to suits other than suits for land, and
it lays down the simple rule that the valuation which 1s made for the purposes
of the Court-fees Act in such suits shall

be the valuation adopted for purposes
of jurisdiction.

“ The third part provides a special procedure for cases on which the ob-
jection that a suit was not

properly valued for purposes of jurisdiction is taken
in an Appellate Court.

“ The first part of the Bill, I may say here,~and I do so because one of
my hon’ble colleagues on the Select Committee, though thinking that the Bill
1s well framed for the purpose it is intended to serve, does not see the necessity
for it,—the first part of the Bill is pe

rst | ' rmissive, and I think that consideration
meets the objection which the Hon'ble Mr. Mandlik has made to it. He says
that in Bombay the Bill is not necessary,

| [f that is so, it is very easy for the
Government of Bombay not to make any rules under it, and to go ‘on with their
old system. But if it should chance at any time that the Government of Bom.
bay find it desirable to make r

ules, they will be at liberty to do so.
parts of the country the High Courts and local
Where it is unnecessary, it will do no harm:

it will do a great deal of good.”

o1t In other
authorities are in favour of it.

where it is put in force, I hope

The Motion was put and agreed to.

MILITARY COURTS OF REQUESTS ABOLITION BILL.

" The Hon’.ble MAjor-GENERAL CHE
Select Committee on the Bill to abolish Military Courts of
lished by Indian Military Law be taken into consideration,

The Motion was put and agreed to. .

The Hon’ble MAJOR GENERAL CHESNE
amended, be passed. He said :—

“I may explain to the Council
by the ‘Select Committee are on

SNEY moved that the Report of the

Requests as estab.

Y also moved that the Bill, as

that the amendments which have been made
ly of a verbal charagter. Enquiries which
ade b : d them that if this Bill ;
passed into law creditors would still medi i s o s
- ow possess is sufficiently extensive to enable t

C'oUrtsqf Requests to be suspended. ‘1 may al
-passed into law it will n s h

by the British Army Act. The Bill will apply to soldier o LS Provided for

s of the regular forces.

. S0 explain that if this By} is
ot affect the Native officer, as b is Bill s

2
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i i ivate soldiers and non-
ithin the meaning of the Act, that 1s to say, to prvate s non-
zvctﬁlmnissigned oﬁigers; a Native of Indla,hwhoh is a sc.)ldlegfoghenzrétc%rn;“

s ithin the meaning ,
missioned officer of the regular forces within the mean e Act, will
i 1 vl having jurisdiction under Chapter
be liable to be sued in any Civil Court having j on under thapter. 1l

de of Civil Procedure, but with the limitation provided by .
OAfrI:; f\:::)t of 1881 that, unless the debt exceeds £ 30, exclusive of costs, a soldier

"shall not be compelled to appeat in that Court. Secondly, under the Indian

Articles of War, whatever the amé)tll)nt OfCt'h'Ei (l(%trrtnayLl;es,t?ysﬂiﬁl; T}?Z g(r){cdts)ﬁ

nder any process issued by a Cina urt. , he
aAr:r?ls;iiictl,l under tgeplndian Articles of War and under t111§. Codre ;)fng:lv-lclO[;:;ciz:
dure, if a Civil Court passes a decree against a private so d1elrl o a non-commis-
sioned officer, execution cannot be had against his pay an axtowaThese arg nst
hisiarms, ccoutrements, regimental necessaries or equl}[])rlrllen S. )
visions which the Bill before the Council does not touch.

The Motion was put and agreed to.

'PUNJAB TENANCY BILL.

’ ile be substituted
'ble MR, SCOBLE moved that the Hon'ble Mr. Pel. .
for tlrllf;hl?lgx?gle gir S. Bayley as a Member of the Select Comr_mttee on the B}llll
to amend the law relating to the Tenancy of Land in the Punjab and that the
Mover be added to the Committee.

The Motion was put and agreed to.

PUNJAB LAND-REVENUE BILL.

! R. SCOBLE also moved that the Hon’ble Mr. Peile be §ub-
tit tTgefs'ortlh}zelel}Iv(I)?x’ble Sir S. Bayley as a Member of the Selecg Committee
23 ltlhz Bill to declare and amend the Land-revenue Law of the Punjab and that
the Mover be added to the Committee.

The Motion was put and agreed to.

The Council adjourned to Friday, the 25th February, 1887.

S. HARVEY JAMES,

Offe. Secretary to the Govt. of India,
Legisiative Department.
FORT WILLIAM; E
The 15th February, 1887.

vy b
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Debates of the Legislative Council of His Excelleney the Governor General.

 GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR |
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
' LAWS AND REGULATIQNS UNDER THE PROVISIONS OF
THE ACT OF PARLIAMENT 24 AND a5 VIC,, CAP. 67.

o — .

The Council met at Government House, on Thursday, the 24th February, 1887.
PRESENT :
2

His Excellency the Viceroy and Governor General of India, K.P., G.C.B,,
G.C.M.G., G.M.S.1., G.M.1 E., P.C., presiding. '

+ His Honour the Lleutenant-Governor of Bengal, K.C.S.1., C.L.E.

- His Excellency the Commander-in-Chief, Bart., v.C., G. C B., K.C.1. E., R.A,

'The Hon'ble Sir T. C. Hope, K.C.S.1, C.LE.

The Hon’ble Sir A. Colvin, K.C.M.G., CLE

The Hon’ble Major- General G. T. Chesney, R.E., C.S.1, C.LE. :

The Hon’ble A. R. Scoble, Q.C. .

The Hon’ble ]. B. Peile, M.A., C.S.L ‘ '

The Hon’ble R. Steel. ' '

The Hon’ble Sir W. W, Hunter, K.C.S.1., C.LE., LL.D.

e Hon’ble Rao Saheb szhvanath Naraya.n Mandhk C.S.1.

Hun’%»cmongl Sir: W. Gy Davies, K.C.S. L o

The Hon’ble Syud Ameer Hossein.: -

The Hon'’ble Ré]é Pe4ri Mohan Mukerji, C.s.1.

The Hon'ble W. S. Whiteside.

The Hor’ble G. H. P. Evans. .,

The Hon’ble J. W. Qumton, csa

PROVINCIAL S’VIALL CAUSE COURTS BILL.

% ., The Hon'ble MR. SCOBLE moved ithat the Report of the Select Com- o
. "nittee on the Bill to consolidate and amend the law relating to Courts of Sgal
ﬁwses established beyond the Presidency-tdwns be takeh into consxderatlon‘

The Motion was put and agreed to.




,
;
i

~desirable they should continue to exercise,

‘t
H

i

~ me to re}ate. I believe that no class of officers have
past- quarter of a century,

[rarT VI

The Hon’ble MR. SCOBLE also moved that the Bill,
passed. He said:—
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as amepded, be

..+“I think I need detain the Council only very shortly with reference to this
Bill. The main object of the Select Committee in dealing with this Bill was to
bring the Provincial Small Cause Courts, which are undoubtedly rendering
very effectual service to the administration of justice throughout the country.
mto line with the Civil Courts generally; and we have therefore provided that
these Cpurts should be_ under th¢ administrative control of the District jud x;gs
and subject to the superintendence of the High Courts. We have also establielé{ed
a system for the appointment, promotion and discipline of ministerial officers
With regard to the jurisdiction of the Small Cause Courts, the provisions of the
original Act, XI of 1865, gave rise to a great deal of litigation in order to deter-
mine whether a suit was or was not of a nature cogniz;ble by a Court of Sm"lII
Cguse‘s. We have endeavoured for the future to avoid that difficulty b s c(ci-
fying ina S:Ch‘edl.lle' the suits over which these Provincial Small Cause Cou>r,ts~ Eh"\ll
not have ]urlsdlctlpn, th.ere‘uy.giving jurisdiction in all cases which are no\t ~th(us'
excepted. The third pomnt of importance to which I think it necessar io call th:
attention of_the Cpuncﬂ isthis? A recent decision of the Privy Coum%ll hqé o “L
a very restricted interpretation to section 622 of the Code of Civil l"rtz(;calL\eren

"}

and has limited the revisional power of the High Cou

. ‘ irts only to cases in whic
: onal pow : ases hich
an error in the exercise of jurisdiction has been committed, thercby leaving it

competent to inferior Courts to commit manifest mistikes of law without the
possibility of such mistakes being corrected by a higher tribunal W ‘ul"'t"
drawn section 25 of the Bill soas to restore to the }ﬁgh Courts( the ; N '*]il'V‘L
tion which for many years they were believed to possess and \vhicl{it]ui:lb\:elru
and we have enacted the : Hig
Court, for the purpose of satisfying itsclf that a decree or t)?c{(mt'(lillat(lllvltil: I:; v“~l~g~h‘
decided by a Court of Small Causes was according to aw, may call for (lh)' case
and pass such order with réspect thereto as it thinks ft. ¥ S
“These are the principal features of ' ‘hi ink i
to draw attention. 'ghe oP;her sections ta}:'z Iflltjlr(t(t)eglil(fh o it e
cient method of carrying out the duties which deyolve
are Courts which I belicve are very much appreciate
working has I believe been highly conducive to th
have thereby been able to ebtain speedy
the best proof of the popularity and uscf

k- cessary
the provision of an ¢ff-
upon these Courts. They
d in the country, and their
¢ good of the people, who
and substantial justice.  And I think

ulness of these Courts is 1

) | : thes s 15 to be found in

a return which I have obtained from the two Presidencies of Bengal and Madras
b3

from which it appears that c il sui \
i ) 30 per cent. of the civil suits dealt with b S
Courts in 1885 in the Bengal Presidency were tried and disposed of by éns'}:ltl

The Hon'ble SIR WiLLiAM W, HUNTER said .—

o
StagesMyFI(;(:r?t, Ibh?ve closely w;}tchcdfthe passage of this Bill through its various
. elongs to a class of measures which, with the bost ; ions
. : est inten S
on the part of their framers, sometimes produce unexpe,cted results, | gortllf(zzg
ting or codifying Act launched from this central
actical operation in the varied

: » whom it will, f g
affect. The details of the measure have already bee;lx fv:;ly e?cl;)ﬁl?gg(‘iort?;ei}v)g;
y tOR

with the changes which have found a place in it. ¢ refore ‘
Copncﬂ with only a few remarks on ceEta'm of its ml()rsfilcl‘hg:;luaf;) rzltgmm the
: « 'lf*hsls nixleaésme r(r;arks the end of what may t o

stage of Small Cause Court legislation i 1a.

sion whlch_wa.s felt when thoseg tribunal‘{s1 ll)ggzlii toI &elgéirgzwbei;:hedapprel}en-
the rural districts of Bengal. »To most judicial officers, and };o :;1]’0 oo
of the public, it seemed a perilous experiment to dot tf’\e district Wt Cotion
from whose decision there was, in the majority of cases, no appeal ) "I‘Vlth Courts
might work well _enough in large towns, it was said, ',undermt)ha ‘ f e system
vigilant public opinion, but ,it was a dangerous one for remot o oL
How completely these apprehensions have been falsified it iz nc;)tu ?,23;1 l:]a cf‘;

done so much, duri
. : to render legal redress eas Lo curing the
ordinary transactions between man and man, as the f&ggiﬁdgf ?{,‘2 §?§:{1’ glathe
. use

be termed the experimental
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Courts. They found the system an experiment. They have made it a success.
The present Bill takes up the system at this latter stage. It extends and sim-
plifies the powers of the Small Cause Courts, it incorporates them more closely
into the regular judicial organisation of the country, and it brings their minis-
terial officers into line with the ministerial officers of the general administration.
In no particular section will any large or violent change be discovered. But it
will be found, I think, in practical 'working, that the Bill as a whole has the
effect which 1 describe.

»  “In so doing the Bill only gives formal effect to the fact that the expen-
mental stage of the Small Cause Court system in India is now a thing of the past.
The Bill clears away as far as possible the growth of conflicting decisions which
have gragually overlaid the old law, and the causes of the conflicts. But in.so
doing, and in its general tendency to consolidation, it has had to reject as well
as to accept the views of local authorities, whose opinions are well entitled to
respect. It may possibly be that some of those views have been unwisely re-
jected, and that local inconvenience may in consequence arise. Thatisa
danger which besets every consolidating Act that emanates from this central
chamber. But I wish to bear testimony to the patience and care with which
all local opinions have in this case been weighed. The précis of those opi-
nions alone forms a folio volume of 195 pages. Apart from the consideration
given to these opinions by your Lordship’s Executive Council, each member of
the Select Committee has had his attention specifically directed to every opi-
nion which has been received by Government under each section of the Bill;
and each opinion has been discussed, section by section, by the Select Com-
mittee as a whole. Throughout the five years during which 1 have had the
honour of sitting in this Council, I have never acted on a Select Committee
in which so large a mass of evidence has been more thoroughly sifted, or in
which more care has been taken to inform the non-official members (if I may so
designate myself ad koc) of the views of the local officers, or to satisfy them
that the right course has, in each case of conflict, been selected. While, there-
fore, the Bill must be acknowledged to be subject to the chances of local incon-
venience which attend all attempts at consolidation and codification, ‘I think
that those chances have in the present measure been reduced to a minimum.
I believe that the changes which it effects are justified by the facts : that they
will extend the usefulness of the Courts ; and that they will im prove the position
and the prospects of the ministerial officers.” , o

The Motion was put and agreed to.

LOWER BURMA COURTS BILL.

The Hon'ble MR. SCOBLE also moved that the Bill to consolidate and
amend the law relating to Courts in Lower Burma be referred to a Select Com-
mittee consisting of the Hon’ble Messrs. Peile and Whiteside and the Mover.-

The Motion was put and agreed to.

NATIVE PASSENGER SHIPS BILL.

The Hon'ble SiR A. COLVIN moved that the Re ort of the Select Com-
mittee on the Bill to consolidate and amend the law relating to Native Passenger
Ships be taken into consideration. | ' -

"The Motion was put and agreed to.

The Hon’ble S1r A, COLVIN also moved that the Bill, as amended, be
passed. He said :— , - :

“In moving that this Bill as amended be passed I have only to add that
the Seleet Committee have so arranged the clauses of the Bill as to provide for
‘the various objects for which, as explained at the time, it was introduced; and

- that the Report of the Select Committee briefly embodies all the information

necessary. But 1 may draw more particular attention perhaps to twa sec-
‘tions in which we have sought to provide for the greater convenience of the

. classes of passengers to whom this Bill applies. The first of these.is sec-

tion 30, sub-section (z), which provides that the Local Government may

"direct that no passenger shall'be received on board any ship or any shipof a

vidl
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specified class carrying passengers from any port in British India to any port in
the Red Sea unless and until the passenger has been inspected, at such time
and place and in such manner as the Local Government may fix in this behalf,
by a medical officer to be appointed by the Government for the purpose. The
object of the introduction of this provision is with special reference to the con-
venience of Native ladies who may happen to be passengers, and to obviate the
recurrence of cases which have at various times arisen, 1n which causes of com-
plaint have been brought to the notice of the Government, which, in the absence
of any such provision, was unable to take the measures necessary to guard
against their recurrence. The other point is with reference to section 53, clause
(2) (8), which gives the Local Government power to make rules to regulate
the time within which the ship or any ship of the class is to depart or proceed on
her voyage after commencing to take passengers on board ; the object of this
provision again being to meet the case of Native passengers arriving at and
being detained in some outport of embarkation, during which time the provisions
which they have brought with them for the journey are gradually consumed,

and they themselves subjected to very serious inconvenience and discomfort,
We have therefore given the Local Gove i

departure of a ship within a given time, so that the
put to needless inconvenience. 1 do not think it
anything further in reference to the Bill, the Report

disposing of anything further to which it is necessary
called.”

The Motion was put and agreed to.

¢ passengers may not be
IS necessary for me to say
of the Select Committee
that attention should be

PUNJAB TENANCY BILL,

The Hon’ble MR. SCOBLE moved that the Hon'ble Mr..Quinton be added

to the Select Committee on the Bill to amend the | lati i
of Land in the Punjab, 1¢ 1aw relating to the Tenancy

The Motion was put and agreed to.

PUNJAB LAND-REVENUE BJ LL.

The Hon’ble MR. SCOBLE also moved that the Hon'ble Mr.

added to the Select Committee on the Bill to declare and .
revenue Law of the Punjab, ¢ bill to declare and amen

Quinton be
d the Land.

The Motion was put and agreed to.

GUARDIANS AND WARDS BILL.
The Hon’ble MR. ScoBLE also moved that th Hon’ble ;
added to the Select Committee on the Bill to co(re\soli(zlr:xtbekanltilf; Qucllntgn ]be
relating to Guardian and Ward, mend the law

~ The Motion was put and agreed to.

SINDH-PISHIN ‘RAILWAY BILL.

The Hon’_}ll)le SIR'T
provide for the regulation of traffic op the Sindh-Pishi i

Western Railway. He said . [ rr::a' e ishin Section o the North.

co ini
Western Railway is the name Yy commence by explaining that the North.

which we now give to the entire syst “raj
. . e
on our North-Western frontier, which Up to two years ago w{xs I;)Omfpl;?;::vga%sf

several totally disconnected and partially incomplete parts he §: i

Railway Com'pany-held a very lfrge I:ection ’fhaet f;?g ey, Tiab
Delhi down to Multan, and again from 1 tchi - he G say, from
holding the line from Lahore up to Peshdwar, and again from Mol cment
Kotri, and also the very large loop line called the Sindh.S;
gether with a very Important work, partly completed and par

tion, designed to connect the Province of Sindh with the 1tly under ichin e
Biluchistan, [t was considered necessa .

should at'any time arise, then the entire re tion a}gz,:‘?;ﬂpgicgtiogs
. € 1n the

Purposes that the -
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hands of the Government without question; and this has now been effected, the
Sindh, Punjab and Delhi Company’s Raiway having been acquired, and 1:hel
whole brought under one responsible head. This railway compns}c;s }slevera
sections, and one of these is the subject of the Bill which I have now the | onou;
to lay before the Council. The Sindh-Pishin section starts from the province o. |
Sindh, and it reaches the elevated plateau of Pishin by two'dxst_m\tf,t“r_outesd
one portion may be called the Harnai, as it goes up the Hamall' a eﬁr, ﬁn‘
reaches the plateau by that way ; but besides that there is anot.her mehvx\llc és
salled colloquially the Bolan Railway. Bqth are in reahty a section of the } Ors -
Western line. This entire North-Western line is naturally liable to be placed under
requisition for military purposes, but it is not considered necessary at present to
reserve any special power over the traffic on that account, excepth on thehcom;fmra-
tively small portion which leads to the most important part of the southern fr1<.)n-
tier. It is obvious that, should complications take place, the small necksfol' ne
passing up there must necessarily be entirely taken up by the movement o arﬁe
bodies of troops and stores, and could not afford any accommodation to t.'el
public at all. But, besides this, the.Smdh-Plshlr_l section has anothe}x; spehcm.
feature with perhaps a more direct bearing on the object of this Bill thciem t he otHer ;
that is to say, that both these two routes which I have mentioned—t eﬁ axr-f
nai and the Bolzn routes—pass through very stupendous mountain gorges, | rstho
all at the bottom and secondly near the.top.. Noyv, n f:alct, each of %\he;e 1s what
is termed in Europe a regular mountain line, displaying the very 1gbese engl-
neering skill, and most difficult works, whlchl venture to sy haye %en con-
structed in the most admirable manner. However well such lines mz}ly e dcon- ,
structed, they are obviously very difficult to complete satlsfle:ct%n v, a}\)n are
liable to interruptions, speciaily at the outset, and until the works aveh' ecl;)me
thoroughly settled and the capricious action of the mountain str_eamfs as been
thoroughly understood and mastered. _ Those who are in the habit o ggm;l; to
Darjiling must be aware that landslips occur both from above on to t ef m}:e,
and in portions below the line, and thz}t not unfrequgntly stoppages o lt e
traffic take place, and it has taken considerable expenditure for years t? placlei
the line in the satisfactory condition that it now is.  Those of us who can_“ 00
back furthier to the construction of the great Bhor and Thul Ghét_lme; wi l{e-
collect that interruptions. of this class_were extrqmely_ frequent in the ear ler
times, and even led to accidents. On this account, if we were to payhvery strict
tegard to the protection of the public, we might possibly hesxtat? todt row_]ogen
these passes to the Pishin plateau, which have been lately completed, until they ‘
have been tried and had worked for a very considerable period. ‘But, on the
other hand, if we were thus to postpone_thenr.opemng_, we should 1mpo,se upon
the public of Pishin and Quetta very serious inconvenience and very heavy ?o%t.
‘The difficulty of reaching the Pishin plateau now is very great, and carb\lpn g{ e
thoroughly understood %y those who have had the misfortune to be oblige hgo
surmount it. The cost of all provisions and stores and of everything in Pishin

“is something utterly abnormal. [ do not exaggerate when I say that servants

who in ordinary places can be obtained at Rs. 10a month are extremely difficult
to get there at Rs. 25, owing to the isolation of the country. As.ﬁoor}f as we
can get this railway utilised, all these wages and also the hrxgh price 0 p;ovn-
sions and stores will be brought to their proper be_armgs. _V& e think, there Qre,
that it is in the interest of the public, notwithstanding the risks that may be in-
curred, to throw the line open to them without further delay. At the same tlme%
in order to make the public, on the one hand, fully aware of a certain amou?t }:)

risk which they will incur, and, on the other hand, to protect the interests oRt .le
State, we propdse to extend to this line only such portions of the el)]ustmg ald -
way Act as-are apphcable.tq the par.tx.cular circumstances of the case, and,
moreover, to take power to limit the hability .of the Government for losses on
account of injury to person or property which may happen to those who make
use of it. This limitation, however, it is not mtgnded, I may say executwely, to
apply to the whole line. There are portions of it, for instance, the lower part,
which are just as level as the plains of Bengal, and on that part no doubt, as also
on the plateau, we should not desire to limit our liability, while we should

.apply these special provisions to such portions of the railway as they are really and

: ture of those limitations, I may mention
reasonably intended for. As‘ to the na ) )y .
oA whatyal'e contemplated will probably be simply of the same nature as those
which are to be found in many portions of America. Inthe States of Massa-
chusets and New York there are railway laws which provide for a restriction of
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the liability of the railway companies for losses to a certain fixed amount. 1
have therefore upon these grounds to solicit permission to introduce the Bill.”

The Motion was put and agreed to.
The Hon’ble SIR THEODORE HOPE also introduced the Bill.

The Hon’ble SIR THEODORE HOPE having applied to His Excelle
President to suspend the Rules for the.conduct %f I%?Jsiness, xeellency the

THE PRESIDENT declared the Rules suspended.

Ihe Hon’ble SIR THEODORE HOPE moved that the Bill be t1ken into
consideration,

The Motion was put and agreed to. .

The Hon’ble SIR THEODORE HOPE then moved that the Bill be passed
He said :—* In explanation of putting the Bill through with this amount of
urgency, I trust the Council will deem it sufficient if | say that the official
mspection of the line previous to its being thrown open with speci ,
tions for its safer working is now in progress; and as this i
season, the spring time, when we should naturally look to traffic after the winter
being very considerable, it will be a great convenience to the public generally to
use the railway with the least possible delay. It will also give sufficient ¥ime

for the fact of the opening of the railway becoming known in the regions beyond

Pishin, and prom :

y promote caravan trafic during the resent year. bef
1 elore ) -
g winter.” s P year, the com

al regula-
s the opening of the

The Motion was put and agreed to.

The Council adjourned to Friday, the 4th March, 1887.

S. HARVEY JAMES,
Offg. Secretary to the Govt. of India,

FORT WiLLian; Legislative Depariment.
The 2nd March, 1887, }

The Meeting fixed for the 25th February, 1887, was held on the 24th idem
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GOVERNMENT OF. INDIA.
LEGISLATIVE DEPARTMENT.

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR
GENERAL OF INDIA ASSEMBLED FOR THE PURPOSE OF MAKING
LAWS AND REGULATIONS UNDER THE PROVISIONS OF

N THE ACT OF PARLIAMENT 24 AND 25 VIC,, CAP,. 67.

The Council met at Government House on Friday, the 4th March, 1887.
® PRESENT :

His Excellency the Viceroy and Governor General of India, K.P., G.C.B.,
G.C.M.G., G.M.S.I., G.M.LE., P.C., presiding.

The Hon'ble Sir T. C. Hope, K.C.8.1, C.LE.

The Hon’ble Sir A. Colvin, K.C.M.G., C.LE.

The Hon’ble Major-General G. T. Chesney, R.E., C.S.I., C.LE.

The Hon'ble A. R. Scoble, Q.cC.

The Hon’ble J. B Peile, M.A,, C.S.L

The Hon'’ble R, Steel.

The Hon’ble Sir W. W. Hunter, K.C.S.1., C.L.E., LL.D,

The Hon’ble Rao Saheb Vishvanath Narayan Mandlik, C.S.I.

The Hon'ble Colonel Sir W. G. Davies, K.C.S.I.

The Hon'Ble Syud Ameer Hossein.

The Hon’ble Raja Pe4ri Mohan Mukerji, C.S.1.

The Hon’ble W. S. Whiteside.

The Hon’ble J. W. Quinton, C.S.L

BENGAL, NORTH-WESTERN PROVINCES AND ASSAM CIVIL
COURTS BILL.

The Hon'ble MR. SCOBLE presented the Report of the Select Committee on
the Bill to consolidate and amend the law relating to Civil Courts in Bengal, the
North-Western Provinces and Assam. T

ELECTRICITY SUPPLY BILL.

The Hon'ble S1R THEODORE HOPE presented the Report of the Select
Committee on the Bill to regulate the supply of electricity for lighting and other
purposes.

The Council adjourned to Friday, the 11th March, 1887.

S. HARVEY JAMES,

Offs. Secretary to the Govt. of India,

Legislative Department.
FORT WILLIAM; }

The 4th March, 1887.
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PART VL

Debates of the Legislative Council of His Excellency the Governor General.

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
LAWS AND REGULATIONS UNDER THE PROVISIONS OF
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP. 67.

The Council met at Government House, on Friday, the 1rth March, 1887.
PRESENT ; '

His Exccllency the Viceroy and Governor General of India, K.p., G.C.B.,
G.C.M.G., G.M,S.1., G.M.I E., P.C., presiding.

“The Hon’ble Sir T. C. Hope, K.C.S.1., C.I.E.

The Hon'ble Sir A. Colvin, K.C.M.G., C.LE.

The Hon’ble Major-General G. T. Chesney, R.E., C.5.1., C.LE.

The Hon'ble A. R. Scoble, Q.c.

The Hon'ble J. B. Peile, M.A., C.S.I.

The Hon'ble R. Steel.

The Hon’ble Sir W, W. Hunter, K.C.S.1., C.LE., LL.D.

‘The Hon'ble Rao Saheb Vishvanath Narayan Mandlik, c.s.1.

The Hon’ble Colonel Sir W. G, Davies, K.C.S.1.

The Hon’ble Syud Ameer Hossein.

The Hon’ble R4j4 Pe4ri Mohan Mukerji, C.S.1.

The Hon’ble W. S. Whiteside.

The Hon'ble J. W. Quinton, C.S.1.

BENGAL; NORTH-WESTERN PROVINCES AND ASSAM CIVIL
COURTS BILL.
The Hon’ble MR. SCOBLE moved that the Report of the Select Com-

mittee on the Bill to consolidate and amend the law relating to Civil Courts in
Bengal, the North-Western Provinces and Assam be taken into consideration.

He said :—
“The Bill to which I now have to ask the assent of the Council was intro-
duced by my learned friend the Hon’ble Mr. Stokes in 1881, Its object was to

Vi g
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consolidate the two existing Acts regarding the Bengal Civil Courts, taking
advantage of the opportunily to remove certain admmistrative dxﬁlcultu;s_;md
make such changes in the wording of the law as the experience of the previous
ten years had shown to be desirable. [t was referred, i the usual course, to a
Select Committee, and was circulated for option, and would probably have
been passed mto law some years ago but for a proposal to establish Appellate
Benches in Bengal, which réndered it necessary to suspend its consideration.

“The Appellate Benches scheme, however, went the way of many similar
proposals, and the Hon'ble Mr. [bert, in October last, finding himsclf the sole
surviving member of the Sclect Committee on this Bill, presented a Report upon
it, in which he recommended that it should bo considercd in connection with the
Provincial Small Cause Courts Bill, and suggested that the two measures should
be considered together, as far as possible, by the same Committ o, ‘

*“This course has been adopted. The Provincial Small Ciuse Courts Bill
was passed a fortnight ago, and T hope this Bill
Civil Courts for Bengal, the North
today. :

, which provides a systen of
-Western Provinees and Assam, will be passed

“There is not much in it, T thi
of the Act of 1871 have been,
adopted every susgestion that I
system. It would be tod
have made : the test of
will prove satisfactory,

nk, to provoke adverse eriticism.  The Imes
in the main, adhered to; but we have, | hope,
pomted to a real improvement in the existing
BUS o o through an enumeration of the changes we
an Act of this kind is in is working ; and (hat, 1 trust,

“Upon two matters, however, T think 1 ought to make a few observations.

. “The first is that, by scetion 31 of the Bill, the
terial officers in the subordinate Civil Courts is confe

There is no doubt a good deal 1o be said on both sides of this question, but on
the whole argument, the advantage lies, i the opinion of the Committee, in

fz.lvour of the plap which we have adopted.  The case is well stated on the one
side by Mr. Daniell, District Judge of Moradabad, who says —

o ‘I consider it essential to the efliciency of the ministerial ofticers of (he subordinate
Civil Courts in a jndg‘oship that a stream of promotion should be maintained from the
lowest to the highest grade of these officials throughout the Judgeship. It this is secured,
every ]1;11‘(1-\\'(>1'king man knows that there are several appointments to which he can as-
pire, the field for his promotion is widened, and he s more encouraged to do s work
well than if he had only to look to the rare vacancies in asingle mansiti {or advancement.
On the other hand, the judg(\ can promote any man from ;1.ny one of several situations to
any other that he may be qualificd for in the wlhole judquhip, and a stimulus is provided
to eflicient and industrious work which is entirely absent if the Judge can promote no one
but. the officials of his own office, or if, in order to promote a deserving man in
he is obliged to place him over the heads of other men in his own office
the same time able to provide any of his own oflicials with
the munsifis subordinate to him.’

power of appointing minis-
red on the Distriet Judge.

4 munsifi,
’ + without being at
astep on promotion in any of

“This view is adopted by many

other experienced ollicers, and is supported
by the Governments of Bengal i

_ and of the North-Western Provinces.  On the
other side, Mr., Justice Chunder Madhub Ghose argues—and Mr. Justice Wilson
and Mr. Justice Tottenham concur generally in his opinion—that although it
may be very desirable, as Mr. Danicll says, that, for the efficiency of the n?inis-
terial officers of the Subordinate Courts, “a strcam of promotion should be
maintamed from the lowest to the highest throughout the |
although it may also be very true that this serves as a
and industrious work,” there Is another view

much consideration, That view is thus stated 1
per and efficient wor
er who is res

judgeship  and
‘stimu]us to eficient
of the matter whiei demands
oy the Tearned | udge—

£ - M
] That for the pro king of the establishments,
hecessary that the offie pousible for the entire w

his ministerig) officers. It is not sugeested that the District
posed should hecone more responsible than he is
cstabhshm?nts of the Subordinate Courts. The Judges of those Courts
as responsible as they are now, and yet they would be compelle
had they the option, they would décline to sclect, And if the
Iaw. 18 carried out, | apprehend that it will te
Judiciary, and to create between them
1t is desirable to avoid,

it is essentially
ork should be left to sclect
Judge under the 1

| W NOW iy
at present for the pro

Per working of (Je
will conting,. Lo he
d to work wigl, wen whom,
Proposed alteration iy the
. nd to lower the prestige of the Subordinate
and their ministerial officers 3 state of k-,clirlg which

“1 may remark

‘ _ here that experience shows the learned
sions on this score

r udge’s apprehen.
to be unfounded. Under Act XIV of IJS69b, all n'lri)l?isteri;l
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officers of the Civil Courts in cach district in the Bombay Presidency are appointed

by the District Judge; and the system has not been found either to lower the

prestige of the Subordinate Judges, or to create undesirable relations between
. = 3 1 r A ) 2% R

thent apd their establishments.  The learned Judge goes on to say

¢No doubt, it may serve as a stimulus to efficient and industr‘mus \\olml\ 1f' a rstr‘c’*amtlo)f
promotion be maintained.  But | am alraid tl}:xt n very fc.\v cases ()nll\:, '1 jncan_\{ '(,Qi,lin li(;f
District Judge, notwithstanding his annual mspection ol ‘t\h"c mlbﬁrdm:]lt\%(r\m(“f \éh(\ L]-ea]
regularly carried out, be in a position to acquire any suflicient v.nlo\\] (,‘(‘?E, r? | .\L'{ o
merits of the ministerial officers of these Colrts; and Fhe result wil t-u‘lc 0_5‘(j .ig, 1 e
proposed change in the law be carried, that the promotions r)n;u}c\ by‘ﬂ‘l(:t })1?{10@)[-]61175%1
«will iIn- many cases be unsatisfactory. _There 1s nothmg_und@rlt.m prg.ls%n }1‘ | I'I‘C()O'I‘li-
some sort of rule of promotion being laid down i each judges np\, unc s,f't W nt(], 1) eeog] \
tion shall be sccured of the (~_l.'ums of all descrving officers in th(c;‘ dlstt‘rl.c’ OS .tlcdoc)(.dmoxt
of a vacaucy occurring in the higher appointments of any of t_hev ,otjr S5 ?ln 3 ;1 thL'S no
scem to me that the change as proposed would be a real improvement in that direction.

“The conclusion to which the Committee came was that Mr. Justice Ghose
had pointed out the real cure for any misapplication ‘of the pfop()s'e(l ?y:%telg n
the establishment of a scttled ‘rule of promotion *; and that 13 these ays
of supervision and publicity there is little dgnger of a D1Smc} ]u) ge mlsgls)llng
the power conferred on him. Systematic jobbery is, let us 19ﬁc, 1111113305151 }e :
individual nepotism is more hkely to occur. In practice, it lwi prg ;\/[ y ')fe
found that though the Judge appoints, the Subordinate ];1( ges al']b'l' unsifs
will nominate, their mini'sterlal.oﬂi(:ers. But as the ﬁna. rcsponsxhl ity must
rest somewhere, we think, in the Interests of the public service, it ox;g‘ tdto rest
with the officer under whose administrative control the Courts are placed.

“’The other point arises on section 36 of the Bill, as to which notice of
two amendments has been given.

“ The first of these, proposed by my lea‘rned_friend the H.oAn"l.)le R{Irf E\:a?s,
I am willing to accept with the slight modification ’of su\b?iu%utmg R;“}EYP éoq
“in’. The sccond is brpugh_t forward by our hon’ble collcague, R4j4 Pedri
Mohan Mukerji, and T will briefly state the effect of it.

“ By scection 36 of the Bill, it is provided that the Local GI;)'\rer.nm‘ent é’na.y
invest olficers in the Chutid Nigpur, falpaigori (}p(_ll (g)arjllmgn rxs(tjrlcts, aAn | in
the greater part of Assam, with the powers of a (_.1'\71 ‘ ﬁl;ll‘t. ' iu]:) ipIperl ::isa_m
Sarbojanik Sova objects to this, on the ground that ]'t e Il)rinc’ ple 1nvo (\i/e 1‘n’
investing exccutive omce_rs with .cwxl powers is at.ogﬁt}fi_r (m_l{m;oun ’onc,
though they go on to admit that “its partial adoption 1;1. : ssatfn ]tl 1 7,1- \\‘7215 ng
doubt justificd to some extent by the undeveloped conc 11t10n 0 't l‘e']ll)lof}'n;% arll
the paucity of officers”  This justilication, I am bound to fd), sti LM}?‘?' B’]i]
aletter of 11th February, 1887, which constitutes annexure No. 5 to this Bill,
the Chicf Commissioner writes that he—

“thinks there is some force in the contention that the office of JUdg? andb (tf(z}rlnmgao)ner
of the Assam Valley Districts should not be combined in the same perbonﬁ,‘ u e otw.rln-
snt of India is well aware of the circumstances under which the tw‘fol oflices came to he
ment ¢ .d. If they were now separated, the Judge would l.mve very little work to Eio, and
compine sissioner would also not have his time fully occupied. To separate the judicial
the Conu‘m;-%, administration in the Assam Valley Districts or Cachar would ental} addi-
and exc.L,u‘l\dCitl;re of public money which would be wholly unjustifiable under the circum-
tional ?}‘PL?.‘ rovin(‘[; These districts are not sufficiently advanced for such a measure,
Staélc;bo:_):otv]; pthe result of such scparation would be to leave both exceutive and judicial
: : ) e
g?‘ﬁc’ers with half their time unoccupicd.

“ This answer appeared to the Committce conclusive, and I doubt not it will
;o appear to the Council. We must do our best with the means at our com-
somdpp The R4&jd’'s amendment would involve an entire reconstruction of the
:‘?;il '{dministration of Assam, and this it would be foreign to the scope of this
Bill to undertake.”

The Motion was put and agreed to.

The Hon’ble RAjA PEART MOHAN MUKER)I moved that clause () and
: ord “other” in clause (#) of sub-section () of section 36 of the Bill
the wo ted. He said :—“The hon'ble and learned Law Member has tried
be O,Tt LUt- that the proposed amendment would introduce a 'radical change in
to make 'Oigtration of the non-regulation provinces, but I still venture to think
:Ezt ﬁ;ni\r/][é)tion volves only a very slight modification of one of the provisions

Vial
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- of the Bill.  The Bill gives power to the Chief Commissioners of the non-regula-

tion provinces to invest any officer in those provinces with the powers of the
Civil Court, either of original or appellate jurisdiction. My amendment is that
only such officers should be invested with judicial powers as shall come under a
class to be defined by the Local Governments, with the previous sanction of
your Excellency in Council, so that the powers of the Local Governments in
the non-regulation provinces should be contvolled in this respect in the s
manner as the Bill provides for the control of the powers of the Loc
ments in Bengal and the North-Western Provinces.
districts, where the extent of territory is large

ame
al Govern-
In the non-regulation
and the population sparse, it has

long been found necessary, on financial and other considerations, to unite in the*

same officers executive and judicial functions; but it was truly obscrved by Mr.
Justice Field, in a case relating to Assam, reported in I, L. R, 10 Call 915,
that ‘this union of duties is an abnormal state of things, and experience of
its operation is not wanting in instances to show that, in the interests of
Justice, the discharge of judicial duties by an officer who also exercises executive
functions cannot be too carefully watched.” [n another case which involved g
conflict between the revenue and the judicial authorities Sir Richard Garth
observed in his judgment, reported in [, I.. R. 9 Cal. 925, that “if that is the
state of the law in Assam I think the sooner the notice of the Supreme Govern-
ment is called to it the better) At present any officer, whatever mioht be his
acquirements and the character of his training, may be invested with judicial
powers. In fact, the latitude of selection is practically unlimited,  We have been
told by an Assam association, in a petition submitted to this Hon'ble Council, that
a manager of atea-garden, an agent of a carTying company, a military officer fresh
from his regiment, or an accountant of the Public Works Department is vested
with judicial powers the moment he is appointed an Extra Assistant or Assistant
Cognmlssgoner. The case becomes worse when an officer having no judicial ex-
penence is vested with appellate powers and required by virtue of his office (o
affirm or reverse the decisions of expericnced judicial officers,  There could be
no greater condemnation of such a state of things than is found in the remark
of the Chief Commissioner of Assam m

' 5S7 ade m Scptember, 1885, that
anomalous state of things that civil dppeals should in Cachar be dis

an officer, who probably never tricd a civil sait in his Tife) A system
which allows of such appointments bemg made must be radically 11113()1{1{(i B
do not for a moment wish to say that judicial appomtments should ncn-'r he
given to any but experienced lawyers, Lord Lyndhurst loaked out for a gentle-
man when he wanted a Judge.  But, as regards the non-regulation districts
objection 1s taken not merely to investing with judicial power oflicers having no
special training or experience, but also to the union of exccutive and judicial
functions in the same officer.  The amendment which 1 have moved would
cause no great disturbance in the existing system. It would leave the Local
Governments full discretion to select thelr officers from a defined elass which
should receive the sanction of your Excellency in Council, but it would neverthes
less be a measure of reform which, without entailing any additional cost to the
State, would materially lessen the force of the objections taken at present to
the constitution (_)f the judicial machinery in the non-regulation (iistrivté. My
Lord, in delivering the Judgment of the House of Lords in Dimes v. The Pro-
prietors of the Grand Function Canal, Lord Campbell took oceasion to obscrve
that in the administration of Justice care should be taken to sce not merely
that justice is done, but that the very appearance of possible injuslicc 15 ;1\'0id$dy
If .§u011 an assurance was necessary to satisfy the enlightened people of lhc:
.Brlthf‘h Isles of the purity of their judicial administration, how mucl, wore o is it
ind whire the ol of Covemmenn o eplatons secped n anorane,

es1s so little understood ?”

The Hon’ble Syup AMEER Hossgn said :—* 1 do not
to support this amendment. In the firgt place,
?mtindx’nfent, tllle effect will be that clause
,other “from clause (6), but the practical effect of the clause 1l remain :
1t is becauge clause (3) will enagle the Local GOvemmenltuts(: is;lv)cs“tllilf n‘n}?m' i
any officer wnth_ th_e powers of a Civil Court. Section 1 of the Bil| ’exlt]eL(;SSdtliiy,
Act to the territories for the time being respectively administered by tl1<ee£iesuttane

“itis an
posed of by

- quite see my way
1f my hon’ble friend carries hi)s
() will be’omitted and also the word

ant-Governor of Ben
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as for the time being are not subject to the ordinary civil jurisdiction of the
High Courts, and except the Jhansi Division. So all the territories mentioned in
section 36, clause (a), are either within the jurisdiction of the Lieutenant-Governor
of Bengal or the Chief Commissioner of Assam. I gather from the Report of
the Select Committee that clause (b) was specially enacted to enable the
Lieutenant-Governor of Bengal to invest those Civilians who have elected a
judicial career with the powers of a Civil Court. But there is nothing in the
wording of clause (4) to prevent any Local Government from investing any
Assistant Commissioner or Deputy Commissioner in any district mentioned
under clause (@) with the powers of a Civil Court. On the merits of the
amendment [ beg to say that the Government has in my opinion already done
much to separate the judicial functions of officers from their executive functions.
In Assam there isa Judge of the Assam Valley District. In Chuti4 Négpur
there is a Judicial Commissioner with purely judicial functions. In Jalpaigori
and in the districts of the Chutid Ndgpur Division there are Munsifs ; and there
are Munsifs also, I believe, in Assam. Considering these facts, and considering
the backwardness of the districts mentioned in clause (a), and the ﬁnancx’a’tl
exigencies of the State, I think the Government could not at present do more.

The Hon’ble RA0 SAHEB VISHVANATH NARAVAN MANDLIK said :—¢ [ am
sorry that at this stage of the Bill I do not see my way to accept any of the
amendments for which my hon'ble friend contends. If Assam is a backward pro-
vince, I think these provisions might well have been suggested at an earlier
stage, seeing that the Bill had been five years before the Council, when it might
have been found desirable to re-cast it and divide it if possible into two, applying
respectively to the regulation and the non-regulation districts.  But to
disturb the Bill at this stage seems to me a very impracticable measure, and 1
therefore regret that I shall not be able to vote for the amendment.

The Motion was put and negatived.

The Hon’ble MR, EVANS’ amendment that the words *“in consultation with
the High Court ” be inserted at the commencement of clause () of sub-section
(7) of section 36 of the Bill was put and agreed to with the substitution of the
word * after” for the word “in”

The Hon’ble MR. SCOBLE then moved that the Bill, as amended, be passed.

The Motion was put and agreed to.

ELECTRICITY BILL.

The Hon'ble SIR THEODORE HOPE moved that the Report of the Select
Committee on the Bill to regulate the supply of electricity for lighting and other
purposes be taken into consideration.

The Motion was put and agreed to.

The Hon’ble SiR THEODORE HOPE also moved that the Bill, as amended,
be passed. He said :—

“ The Select Committee, in going through this Bill, have made two altera-
tions which appear to me of sufficient moment to bring to the notice of tl}e
Council, although they do not necessitate the republication of the Bill. We
have on the one hand defined, and also strengthened, the control which will
be exercised over the use of electricity for the general' purposes of the
public; that is to say, we have provided for the protection of the public
whenever any person intends to use electricity for any public purpose or in any
public place or in a place where there are likely to be a hundred or more
of the public assembled, or a place whichis a factory within the meanin
of the Factories Act, as defined in section 3 .of the Bill; the ob)ect. bem.g
to take proper precautions against injury to life in places where electnclty 1s
even temporarily introduced for the purpose of l}_ghtmg. This precaution,
however, we have thought would be sufficiently provided for by simply requiring
persons who intend to use the light to give notice to the proper authorities, We
do not think it negessary, in the interests of the public in general, that such per-
sons should be troubled to take out a license. On the other hand, we felt it

vib
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would be necessary hereafter, whenever the lighting of our towns and streets on
a large scale was taken up, that extensive provisions should be made to regulate
the use of electricity for such purposes. At the same time, considering the back-
ward state of the subject in India, we did not think that there was at present an

necessity for prescribing the details under which Electric Lighting Companie);
would be required to work. We have therefore cut out from this part of the Bill
the portion which related to the grant of licenses; but we have substituted in
the preamble words to convey, as far as it is possible for this Council to do so
a clear warning to any persons who may hereafter wish to take up the matter of
lighting our streets and towns in general, that they will not be allowed to do so
without due restrictions, and probably under the same sort of arrangements as

are made fo i f : N
world.” r the protection of the public in general in other parts of the c:vnlxzed

The Motion was put and agreed to.

The Council adjourned sine die,

S. HARVEY JAMES,

Offg. Secy. to the Govt. of India,

FORT WiLLiAM; }
Legislative Department.

The 16th March, 1887.
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PART VI
Debates of the Legislative Council of His Excellency the Governor General.

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
LAWS AND REGULATIONS UNDER THE PROVISIQNS OF
THE ACT OF PARLIAMENT 24 AND 25 VIC, CAP. 67.

The Council met at Viceregal Lodge, Simla, on Wednesday, the 25th May,
1887,

PRESENT:

His Excsllency the Viceroy and Governor General of India, K.p., G.C.B.,
G.C.M.G., G.M.S.1,, G.M.L.E,, P.C., presiding.

His Honour the Lieutenant-Governor of the Punjab.

His Excellency the Commander-in-Chief, Bart., R.A., V.C., G.C.B., K.C.1.E.

The Hon’ble Sir T. C. Hope, K.C.S.1., C.1.E.

The Hon'ble Sir A. Colvin, K.C.M.G., C.1.E.

The Hen'ble Major-General G. T. Chesney, R.E., C.S.1., C.I.E,

The Hon'ble A. R. Scoble, Q.c.

The Hon'ble J. B. Peile, Mm.A,, C.S.1,

The Hon'ble J. W. Quinton, C.S.I.

The Hon'ble Lieutenant-Colonel E. G. Wace.

NEW MEMBER.

The Hon'ble LIEUTENANT-COLONEL WACE took his seat as an Additional
Member.

PUNJAB TENANCY BILL.

The Hon'ble MR. ScOBLE moved that the Hon'ble Lieutenant-Colonel
Wace be substituted for Colonel Sir W. G. Davies as a member of the Select
Committee on the Bill to amend the law relating to the Tenancy of Land in
the Punjab. ‘

~ The Motion was put and agréed to.

o
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PUNJAB LAND-REVENUE BILT..
The Hon’ble MR. SconrLe also moved that the Hon'ble Licutenant-Colonel
Wace be substituted for Colonel Sir W. G. Davies as a member of tl

Committee on the Bill to declare and amend the Land-revenue L
Punjab. . .

1e Select
aw of the

The Motion was put and agreed to.

INDIAN STAMP ACT, 1879, AMENDMENT BILI

The Hon'ble SIR Avckraxp CoLvin moved for lcave to introduce a Bill
to amend the Indian Stamp Act, 1879.  He said :—

“ The proposal to amend the Indian Stamp Actarose from certain proposals
laid before us by the Bengal Government, which, in their turn, led to the issue of
the Resolution in the Financial Department dated the 6th March, 1886, after-
wards published in the Gazette, in which we pointed out that, with regard to
policies of insurance against loss by fire, under the present law the duty 1s indc-
pendent of the period in which the policy continues in operation, as also of the
amount of the premium paid ; that is to say, that the policy, whether taken out
for a year or a fraction of a year, at present pays the same amount,
duty is, roughly, six annas per one thousand rupees, whatever the duration of the
policy, and, as many policics are renewed during the currency of ayear, this duty
has to be paid on them as often as they are rencwed. By the proposed arrange-
ment the duty for renewals of policies for short periods will be reduced, so that
persons who take out policices for a month, or three months, will pay duty propor-
tionately.  One of the Insurance Companies wrote to sugaest that renewals of
policy should be prohibited altogether, but we did not feel that in the present state
of affairs we were in a position to endorse this proposal.  The several Insurance
Companics, however, will have the opportunity of furnishing us with their advice
in regard to this matter while the Bill 1s under consideration, and we shall be,
I doubt not, mainly guided by the advice so received.”

“ It 1s not proposed at present to amend the Stamp Act in any other parti-
cular.”

an

The existing

The Motion was put and agreed to.

The Hon'’ble SIR AUCKLAND CorviIN also introduced the Bill.

The Hon'ble SIR AUCKLAND COLVIN also moved that the Bill
ment of Objects and Reasons be published in the Gazette of Indj

and in the local official Gazettes in English and in such other |
Local Governments think fit.

The Motion was put and agreed to.
The Council adjourned to Wednesday, the 8th June, 1887
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: PART VI
Debates of the Legislative Council of His Excellency the Governor General.

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
LAWS AND REGULATIONS UNDER THE PROVISIONS OF
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP. 6.

The Council met at Viceregal Lodge, Simla, on Wednesday, the 8th June,
1887.

PRESENT:

His Excellency the Viceroy and Governor General of India, K.»., G.C.B.,
G.C.M.G., G.M.S.I., G.M.LE,, P.C., presiding.

His Honour the Lieutenant-Governor of the Punjab.

His Excellency the Commander-in-Chief, Bart., R.A., V.C., G.C.B., K.C.L.E.

The Hon’ble Sir T. C. Hope, K.C.S.1., C.1.E.

The Hon’ble Sir A. Colvin, K.C.M.G., C.1L.E.

The Hen'ble Licutenant-General G. T. Chesney, R.E., C.S.1., C.IL.E.

The Hon’ble A. R. Scoble, Q.c.

The Hon'ble J. B. Peile, M.A., C.S.1.

The Hon'ble J. W. Quinton, c.S.1.

The Hon’'ble Lieutenant-Colonel E. G. Wace.

.INDIAN STAMP ACT, 1879, AMENDMENT BILL.

The Hon'ble SIR AUCKLAND COLVIN moved that the Bill to amend the
Indian Stamp Act, 1879, be referred to a Select Committee consisting of the
Hon'ble Messrs. Scobfe and Peile and the Mover.

The Motion was put and agreed to.
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GAME PROTECTION BILL.

The Hon'ble MR. PEILE moved for leave to introduce a Bill for the
Protection of Game in India. He said :—

“This Bill is not in the nature of a Game law, as might possibly be
inferred from its title. The Government of India has never entertained the idea
of adding the ‘poacher’ to the classes onwhom the police keep an observant .
eye. The subject is one which has been frequently under consideration during
the last quarter of a century, and tHe object in view has always been not the
protection of private property in game bu_t the protection of the wild creatures
themselves from destruction in their breeding season. Even so, the establish-
ment of a close season in a project of law emanating from the Bc,nnbay Govern-
ment was vetoed on the ground that the protection of the fere nature from
harassment might involve a more serious matter in promoting the harassment of
the cultivator of the soil. 1 believe that Madras is the only Province of the
Empire which possesses anything like a game law in the Nilgii‘is Game
Act of 1879, which protects certain game birds from being shot in that district
between the 1st March and the joth September. I am told that u‘nder that
Act there bgve. been very few convictions, and, as there exis iy
Game 'Assc_)c1at10n, which disregarded an invitation to express an opint
on this Bill, . the necessity for further legislation is apparentl notplmon
keenly felt there.. The conclusion of the Government o? Indiay h; gery
that, although opinions vary, there is no strong case for protectivsl e
lation of a general kind. This Bill, however, is in no way des; el(eigls-
pursue the unlicensed sportsman on his shooting grounds }it iss gan to
an extension of municipal and cantonment law for the protection, as far ésl!: ey
of animals, defined as game, in their breeding season, and it merel urports
to close certain markets against game during that time. [t rﬁ %u:pprts
empower th‘e _Local Govqrnment, with respect to any munici 1[& po\es‘ o
tonment within the territories under its administration, or Pt\hey r'f'ani
authority or the cantonment-authority of any municipality <,)r canton ont.
the previous sanction of the Local Government, to make rules cIlT(]a‘fsirrlxtl,n wtl}:h
wogd ‘game’ for the purposes of the Act in its application to the mg 0y
pality or cantonment; to define the breeding season of any kind of amel-mmld-
to prohibit, under penalty, the possession or sale within  the munigci alit o
cantonment of any kind of game during its breeding season. A wide di?;cr {, o
which no doubt will be exercised with due regard to obvious exceptions: ise lloxrf],
to Local Governments in making and sanctioning rules. The Bill introd o
nothing new, but it gives legal sanction to a practice which has b ! fores.
for some time i Northern India without such sanction. and
to be discontinued if it were not made legal.” ’

The Motion was put and agreed to.

The Hon’ble MR. PEILE also introduced the Bill.

The Hon’ble MR. PEILE also moved that th B
and Reasons be published in the Gazette of Indiae n

téf:f_‘iﬁll{alﬁgazettes n English and in such other langu

The Motion was put and agreed to.

~ been in force
which would have

il and' Statement of Objects
English, and in the {ocal
ages as the Local Governments
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INDIAN MARINE BILL.

The Hon’ble LIEUTENANT-GENERAL Cur

the Select Committee on the Bill for the better aguni c o ¢d the Report of

Indian Marine Servrss tter administration of Her Majesty's
ALLAHABAD UNIVERSITY BILL
The Hon'ble MR. QuINTON i § '
a Uniyersity at Allahaba% He sair(ril?-‘fd for leave to introduce a Bill to establish

: yearsago a large sum of money was 1 ;

g:;::ra?d glentlemen in the North-Western Prov};ncescf?)r;trtlgmed b Y Natwc noble-

» al college at Allahabad ; the project was sanctioned lf »etstabllshment of a
DYy the

India ; and the Secretary of State, to whom the corcesp Government of

o h
ndence wag communicated,

ts a Nilgiri ,
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expressed a hope that the college might thereafter expand into a univer-
sity for the North-Western Provinces and the Punjab. The college was estab-
lished in due course and was associated with the name of Sir Willlam Muir,
himself a distinguished scholar as well as statesman, who during his long service
had been a firm supporter of the cause of education.

“ For many years, however, though provided with a name, the college wanted
a permanent local habitation, and was obliged to content itself with temporary

“lodgings in a hired house until suitable buitdings could be erected for its accommo-

dation. These were completed and formally opened last year by Your Excellency
accompanied by the Lieutenant-Governor. On that occasion Your Lordship was
good enough to promise on behalf of the Government of India the most favourable
considerasion for the proposals of the Lieutenant-Governor for the éstablishment
of a university at Allahabad, which had been called for in connection with the
Report of the Education Commission of 1883.

“ That learned body held it to be a point worthy of consideration whether a
new university should not then be established for the North-Western Provinces
and Oudh.

“ Those proposals are embodied in the Bill the subject of the present
motion, and their general principles have been approved of by Your Excellency’s
Government and by the Secretary of State. :

“.Under these circumstances it will be sufficient for me to indicate very
briefly and in general terms the main reasons which have led these high author-
ities to believe that the measure proposed is desirable and necessary.

“The North-Western Provinces and Oudh contain a population of 44
millions, to whom high English education is imparted in five colleges situated at
Allahabad, Benares, Lucknow, Agra and Aligarh. The two first are Government
institutions, and the three latter are supported mainly by endownments and receive
grants-in-aid from the public funds. The liberality of the Taluqddrs of
Oudh, the intelligent and unwearied zeal and. self-sacrifice of my hon’ble
friend Saiyad Abmad Khan Bahadur, and the public spirit of the inhabitants
of Agra and the surrounding districts have founded or maintained the
colleges at Lucknow, Aligarh and Agra. These are largely resorted to and
turn out every year a considerable and increasing number of students who can
only obtain the degree which is the crown of their college career by passing.
the examinations of the Calcutta University. The number of their studerits
who matriculated has risen from 60 in 1869 to 208 in 1885, and is almost
double the average number that matriculated for the Bombay University
during the first ten years of its existence. The number of undergraduates
studying -at these institutions has ncarly doubled within ths last five years,
and ~already exceeds that of many of the smaller universities of Europe.
The average number of both M. A. and B. A. degrees has increased by
about a third within the same short period, and is greater than the number
conferred by the Calcutta University for many years after its first establish-
ment. The value of the teaching given by the colleges is proved by the
high places uniformly gained by their students in the university clacs lists
in .spite of disadvantages to wl'nch I am about to refer. It 1s no part of
my duty, and it is certainly not in accordance with my inclinations, to
detract from the credit due to the Calcutta University for the great impetus it
has given to the spread of English education. It was founded 30 years ago,
when English education outside Bengal was in the most backward condition,
and it sufhced then and for many years to supply the needs of the whole of the
Bengal Presidency. But its children are now attaining manhood, and the
parental home is becoming” too narrow for them. The Punjab has already
by founding a university, started on an independent carecr, and the Provinces to
which the Bill refers are equally qualified and entitled to set up a separate estab-
lishment. Itisan undoubted hardship to them that the Bower of their youth
should be guided in their studies and subjected to examination by a university -
in the management of which they have practically no voice, located in what is to
them a distant and a foreign capital, and the great advancement of education in
those Provinces and the munificence with which these colleges have been endowed
fully justify the establishment there of an institution which shall direct the course

* of education with a regard, so far as may be, properly had to local peculiarities

-
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and requirements. For it must be remembered that the influence of an Indian
university is not confined to its own alumni, but affects in a great degree the
teaching in every school within the sphere of its operation. Schoolmasters
naturally teach their boys what will tell best in university examinations, and

omit from their curriculum subjects which are useless for obtaining university
distinctions.

“ It 1s contrary to all experience to expect that a single university can suffice
for the 60 millions of Bengal and the 44 millions of the United Provinces. or
that a system of studies found adequate and satisfactory in.the one case m’ust '
necessarily be equally applicable to the other.

‘‘ Even granting this, and admitting—which is a very large admission—that N
apsolute uniformity in the thousands of schools throughout this great .area 1s de- ’ @azgtt 0 n Ia
sirable, the task of examining and testing the merits of candidates is becoming year B ) '
by year more and more difficult for the examiners and less and less satisfactory to
the public and the candidates themselves. It is impossible to devise any system PUBLISHED BY AUTHORITY.
‘which will secure equality of marking or u

_ niformity in the standard of excellence
where so many as 3,000 candidates have to be dealt with, and this is the number
which matriculates annually at the Calcut

ta University. ‘ SIMLA, SATURDAY, JULY 2, 1887.

““The establishment of a local university will sat; i == =
3 nt ¢ y will satisfy a general d
educated community ; it will ensure that the ¢ Y28 esire of the

ourse of study in the. ingr is given to this Part in order that it may be filed as & separate compilation. .
out the North-Western Provinces and Oudh will be diregtedtweitsixcg:gistet:] icéuilr\ci bl
than at present for local requirements; it will afford a stronger guarantee forgthe
careful examination of students during their university career, es ecially a 1 PART VL
examination, quite impracticable under ' ety as ora :

quit the existing system, ¢z . sclati ' i vernor General.
resorted to; it will meet an increasing demand forg hié; Zrél]ﬁ:;go?le ;iggitgnttlll)é Debates of the Legislativo Gouncl of i Ecelncy the &0

upper classes of Native society, and may fairly be expected to sti

i : stimulate suc
education not merely in the North-Western Provinces and Oudh but in Lﬁ]l;
‘adjoining districts of the Central Provinces and Rajputana, and to evoke in a still
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greater degree that liberality in the cause of education i 1 i ite LEGISLATIVE DEPARTMENT:

of Hindustan have not hitherto been found vfanutéx?gl.(’)’n i which the inhabitants
The Motion was put and agreed to. ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR-
The Hon’ble MR. QUINTON also introduced the Bill.

GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
LAWS AND REGULATIONS UNDER THE PROVISIONS O!"‘
THE ACT OF PARLIAMENT 24 AND 25 VIC,, CAP. 67.

The Hon’ble MR. QUINTON also moved that the Bill
Objects and Reasons be published in the North-W " Provinces soment o

estern Provinces and Oudh
Government Gazette in English and in such 3
; other languages as the .
ernment thinks fit. EuE the Local Gov-

The Motion was put and agreed to.

The Council met at Viceregal Lodge, Simla, on Wednesday, the 29th June,

1887. .
The Council adjourned to Wednesday, the 2gth June, 1887. PRESENT:
. ' His Excellency the Viceroy and Governor-General of India, K.P., G.C.B.,
SIMLA : S. HARVEY JAMES, - G.C.N{G., G.M.S.1., G.M.LE,, P'fc'iqp’rlgﬂd'mf'
’ . is Honour the Lieutenant-Governor of the Punjab.
The 10k } Ofe. Secretary to the Govt. of India, : gi: E)(:c:llency the Commander-in-Chief, Bart., R.A., V.C., G.C.B., G.C.1.E,
¢ 10 June, 1867 Legisiative Department. The Hon'ble Sir T. C. Hope, K.C.S.1., C.LE.

The Hon'ble Sir A. Colvin, K.C.M.G., C.1.E.
' The Hon'ble Lieutenant-General G. T. Chesney, R.E., C.B., C.S.1., C.1LE,
“The Hon'ble A. R. Scoble, Q.C. .
The Hon'ble J. B. Peile, M.A,, C.S.1.
The Hon’ble { W. Quinton, C.S.1.
. The Hon'ble Lieutenant-Colonel E. G. Wace.

GAME PROTECTION BILL.

The Hon’ble MR. PEILE moved that the Bill for the Protection of Game
(of which he explained the objects and scope at the last meeting of the Council)
be'referred to a Select Committee consisting of the Hon'ble Lieutenant-General
Chesney, the Hon'ble Messrs. Scoble and Quinton and the Mover.

The Motion was put and agreed to.
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INDIAN MARINE BILL.

The Hon’ble LIEUTENANT-GENERAL CHESNE
of tbe Sele(;t Commlttee on the Bill for the better adm
Indian Marine Service be taken into consideration.

The Motion was put and agreed to.

The Hon'ble LIEUTENANT-GENERAL C |

] ) hy HE
following be substituted for section 3 of the Bill :—S e

4
3- (#) A person to be enrolled in the Indi i i |
the quarter-deck or other suitable place on boar;d:ll]ri‘pManne oy <o shall be prought on to

other prescribed officer shall then— r o shore, and the commanding or
“(a) cause to be read and explained to him the ru
“{8) administer to him an oath of allegiance ; and
“(c) cause him to sign a roll. -
“(2) The rules, oath and roll shall be in prescribed forms.”
The Motion.was put and agreed to. |

4 The Hon’ble. LIEUTENANT-GENERAL
followmg,sub-sectxon be added to section 67 of the Bill i

“( . .
. “(4) Notwithstanding any error, omiss i ity i
Icndlan Marine Court, the confirming authori / may confomr ity i
thourt, or _mther of. them, unless the error, rregulari has. i ppence of the
at authority, occasioned a failure of justice.” gularity has, in the opinion of
- The Motion was put and agreed to.

~ The Hon’ble LIEUTENANT-GENERAL
as amended, be passed. He onid. AL CHESNEY also moved that the Bill

“In doing so I do not think it i
tha )

any lengthened remarks, because in ;slltiixsgn;ecsfx?:;y tolmiUble the Council with
On last year, at a meetin
’ ting of

the Council in Calcutta, to introduce the Bill, I explained briefly that the
reason

for which such a measur
‘ ' ‘ € was proposed was 1
the Indian Marine Service: waspsugject to that if the present state of the case

. no
the Inc}nan Naval Act'or the English Merc ?Pemﬁc'law, tl:at 1t was not under
it was in an unrecognised and unsanctioned state. ¢t and therefore that

p ‘! The reason why so much delay has o
escription 1s that we required, in the first ;

Y moved that the Report
nistration of Her Majesty’s

also moved that the

1

les of the service ;

CHESNEY also moved that the

: : the various authorit]
rding the measure are m y] . uthorities Vyho
ﬁg;ﬂéagter, Tfhey have been carefully consideE;lendyb(;,f at}::m%e and technical
Bill Igfvrill’l S:nl;razsd hta}x]s tb;c;:n ﬁp}pght desirable, incorporated in t%’:‘:’é)t‘ttee,f atlgd
. ) . at the Military Department ext of the
Shertmy o e e Leiltve Memberof Counc, ane e o LS
i i IS ! rn
ing this Bill hag devgo Ivz d“i? tpartment, upon whom the real ldbour of prepaer.,

" The Motion was Put and agreed to.
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“ Asis well known to Council, the Acts for the establishment of universities
at the Presidency-towns were passed just 30°years ago, and in 1882 an Act was
passed by this Council for the establishment of the Punjab University. In pre-
paring the Bill before Council those Acts have been carefully considered, and
their form has for obvious reasons been closely adhered to. We have, _however,
done our best to remedy defects or supply omissions which experience has
brought to light in the earlier enactments; ‘

» “The provisions respecting the appointment of Patron, Chancellor, Vice-
Chancellor and Fellows are substantially those which have received the approba-
tion of Council in case of the Punjab University, and need not be long dwelt
upon. Yeur Excellency will be the first Patron and Sir Alfred Lyall the first
Chancellor of the University; and I hope 1 may venture to say that the infant
institution could not begin its life under the auspices of two sponsors better fitted
by their refined scholarship and literary culture to inaugurate its career and add
lustre to its reputation. '

““ The governing body of the University will be the Senate, which is made up of
the Chancellor, Vice-Chancellor and Fellows. The Fellows will be the incumbents
for the time being of certain high offices, who may be presumed from their official
experience and training to take an interest in education generally, and to possess
peculiar qualificaticn’s for sharing in the control and management of the university.

“The propriety of the entry in the list of the names of the Bishop of
Calcutta and the Chief Justice of the North-Western Provinces is apparent.
The - Chief Secretary to Government will represent the views of the Local
Government ; the Secretary in the Public Works Department will support the

“claims of the proposed Engineering Faculty and the Thomason Callege; the

Commissioner of Allahabad is the chief administrative officer of Govérnment at
the seat of the umiversity; the Commissioner of Lucknow is ex officio Presi-
dent of the Canning College, and the Commissioner of Agra is an ex officto Mem-
ber of the Board of Trustees and President of the Managing Committee of -the
Agra College; while the Director of Public Instruction, Nort_h-Westem Prov-
inces, and the Principals of the Muir and Queen’s Colleges will represent. the
Government side of high education in the Provinces. ‘

“ Besides these ex officio Fellows the Chancellor may from time to time dppoint
others by name as being eminent benefactors of the University or persons distin-
guished for attainments in Literature, Sciénce or Art, or for zeal in the cause of
education. 1 have seen it urged that the bestowal of liberal endowments on a
university does not qualify the donor to take part in its control. This seems to me
to be not the whole truth. There is, I think, at least a presumption that persons
who evince such a practical interest in the promotion of learning possess some
qualifications for taking part in guiding the machinery which is working for that.
object ; and in this country, where it is desirable to induce the wealthy to contribute
liberally for this end, every proper encouragement should be held out to them
to give of their abundance. In this view I hope the provision to which the
objection I have stated has been urged wnll'meet with the approval of Council.
The list of persons named under this provision—clause (4) of sub-section () of

.section’s of the Bill—will at a latér stage be inserted in Part 1I of the schedule.

It is. clearly not desirable or convenient that the names of gentlemen selected for
appointment on thé grounds mentioned should be included in the Bill on its.cir-
culation. for opinion. It would seem to be more in accordance with usage, and
would - possibly be preferred by the persons selected, that their names should be
finally decided upon and entered at'the time of the passing of the Act.. I would

- however say that 1 have good reason to believe that the aided colleges will be ade-

quately represented in the list, and that there is every desire that teaching bodies
should have an influential voice in the management of the affairs of the uniyersity.
I would here beg leave to correct an omission due to inadvertence in my speech
when introducing the Bill. In enumerating the colleges by which high English
education is imparted in the United Provinces, I did not name the London Mis.
sion College, Benares, which, by the success of its pupils at the university
examinations, has fully merited "honourable mention.
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BURMA MILITARY POLICE BILL.

The Hon’ble MR. PEILE moved for leave to introduce a Bill for the Regu-
lation of Military Police in Burma. He said :—

“With Your Lordship’s permission I will briefly explain to the Council the
reasons for this motion. .

“Soon after we assumed the government of Upper Burma, the necessity
became apparent for enrolling a well-disciplined and armed force of military
» police, to be recruited in Northern India, for the repression of disturbance and
dacoity. From time to time, during 1886, the dimensions of this Indian force
were enlarged ; and in the autumn the ‘Chief Commissioner proposed a Regulation
under the Statute 33 Vic., chapter 3, section 1, for the better discipline of the
military police of Upper Burma. His draft followed closely the Assam Frontier
Police Regulation of 1882. It was approved by the Governor-General in Council,
received Your Excellency’s assent in January, 1887, and came into force in the
same month. It applies to all persons appointed to the Burma police under the
general Police Act, V of 1861, section 7, who may have signed a statement as to
conditions of service, which forms ‘a schedule to the Regulatlo_n. Its effec.t i3
to enforce discipline by imposing severe punishments for mutiny, cowardice,
desertion and various breaches of duty on active service ; to make obligatory
a minimum term of service of three years ; and to bar all right to be discharged
when on active service or when the force is more than one-tenth below 1ts sanc-
tioned strength, )

“In May last the Chicf Commissioner requested that a Police Act similar
to this Regulation should be passed for Lower Burma. He said that Act V of
1861 was inadequate to maintain the discipliné of a semi-military force such
as the Lower Burma Indian police was tending to become ; that the Indian police
who had been enlisted before 1886 were not, as a rule, of.the martial races of
India ; that he proposed to climinate the unfit and to bring the rest under the
discipline of a Military Police Act. He added that a similar law was required
for the force of Indian police which the Government of India had raised for Lower -
Burma in 1886, which consisted of the same stamp of men who had been enlisted
for the military police of Upper Burma, and which was armed with the same
weapons.

‘““In the necessity for such a measure we entirely_concurred. For three
years previous the Government of India had been constrained to record unfavour-
able opinions on the efficiency of the Lower Burma police in coping with the out- .
burst of violent crime which then prevailed.

‘““There was, however, an obvious inconvenience in hgving separate and
distinct enactments for the Upper and the Lower Provinces; inasmuch as
men enrolled under the Regulation for service in Upper Burma could not be
employed in Lower Burma; nor could men enrolled under an Act in force irr
Lower Burma be employed in the new territory. Upper and Lower Burma now
form one Province; the crime with which the military police have to deal is of
the same type in both ; and it was clear to us th:’it the preferable course was to
have one Military Police Act for the whole Province of Burma.,

“It was decided, thercfore, that the requirement of the Chief Commissioner
should be met by bringing before the Council, with as httlergie]a)'r as possible, a
Bill for regulating the military police of Burma as a whole, That is the measure
which I now ask leave to introduce. It purports to repeal the Military Police
Regulation, which has been law in Upper Burma since January ; and it is sub-
stantially identical with that Re\gulatr_onbextendmg the same provisions t(?’ the
same class of military police-officers in the Lower as in the Upper Province.

The Motion was put and agreed to.
The Hon’ble MR. PEILE also introduced the Bill. -

: The Hon'ble MR. PEILE also moved that the Bill be taken into consideration
by the Council on the 13th July, 1887, - '

The Motion was put and agrued. to. |
The Council adjourned to Wednesday, the 13th July, 1887.
S. HARVEY JAMES,
OJg. Secretary to the Gout. of India,

Legislative Department.
6 &

SIMLA ; » }
The 15t Fuly, 1887.
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PART VI

Debates of the Legislative Council of His Excellency the Governor General.

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR-~
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
LAWS AND REGULATIONS UNDER THE PROVISIONS OF
THE ACT OF PARLIAMENT 24 AND 25 VIC,, CAP. 67.

The Council met at Viceregal Lodge, Simla, on Wednesday, the rgth July, °
’ 1887. '

PRESENT:

His Excellency the Viceroy and Governor-General of India, K.P., G.C.B.,
G.C.M.G., G.M.S.1., G.M.L.E., P.C., presiding. :

His Excellency the Commander-in-Chief, Bart., R.A., V.C., G.C.B., G.C.LE.

The Hon'ble Sir T. C. Hope, K.C.S.1., C.LE.

The Hon'ble Sir A. Colvin, K.C.M.G., C.1L.E.

The Hon'ble Lieutenant-General G. T. Chesney, R.E,, C.B,, C.S.1., C.L.E.

The Hon'ble A. R. Scoble, Q.C.

The Hon'ble J. B. Peile, M.A,, C.S.L.

The Hon'ble J. W. Quinton, C.S.I.

BURMA MILITARY POLICE BILL.

The Hon'ble MR. PEILE moved that the consideration of the Bill for the Re-
gulation of Military Police in Burma be postponed. He explaine;d that, as the Bill
was not exactly the form of enactment suggested by the Chief Commissioner,
it was thought advisable to: obtain his remarks upon it. These remarks had
not been received in sufficient time to enable the Bill to be considered at the:
present meeting of the Council.

. The Motion was put and agreed to.

Al
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INLAND BONDED WAREHOUSES BILL.

The Hon’ !
n’ble SIR AUCKLAND COLVIN moved for leave to introduce a Bill

to provide for the e '
stablishment of ;
customs-ports. He said :— of bonded 'Warehouses 2t places other  than

€ U d ) "
nder sections 15 and 16 of the Sea Customs Act, 1848, public or private

warehouses, wherein dutiable .
can onl ’ : le goods may be deposited with

hOUSingypt:?té‘.PI;ﬁglteddor hcen'sed by the Chl}t)ef Cust(;‘r’rlls-zlljxtthg?i}t]mem of duty,

; ; under section 14 of the same Act places de)élz;arte(;i Wac]l‘e-

: under

customs-ports, : ; ae
CUStO.m.SEluthorit’)l"};aﬁ‘t?nbjecF }?f this Bill is to confer that power on the Chief
‘Ung with the previous sanction of the Local Government,”

The Motion was put and agreed to
The Hon’ .
¢ Hom'ble SIR AUCKLAND CoLvIN also introduced the Bill.

The Hon'b
ment of Objrelc'tlse asrig %{UCKLAND COLVIN also moved that the Bill and State-
and in the Fon . Geasons be published in the Gazette of India in English
C - eorge Gazette, the Bombay Government Gazette, the

alcutta Gazette a
. nd the Bur : . .
as the Local Governments thh‘:lkaﬁ(:azette in English and in such other languages

The Motion was Put and agreed to,
The Council adjourned to Wednesday, the 27th July, 1887,

S. HARVEY JAMES,
Ofig. Secretary to the Govt. '
T;le 14t/2 ?1([):} 1887' . yL . . Qflndﬂb
. o egislative -Department,

SiMLa,

e
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PART VI |
Debates of the Legislative Council of His Exeellency the Governor General.

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR-
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
LAWS AND REGULATIONS UNDER THE PROVISIONS OF
THE ACT OF PARLIAMENT 24 AND 25 VIC, ‘GAP. 67,

Council met at Viceregal Lodge, Simla, on Wednesday, the 27th July,
1887.

PRESENT:

His Excellency the Viceroy and Governor General of India, K.P,, G.C.B.,
- G.C.M.G., G.M.S.I., G.M.LE,, P.C., presiding.

His Honour the Lieutenant-Governor of the Punjab,

His Excellency the Commander-in-Chief, Bart., R.A,, V.C,, G.C.B., G.C.LE,

The Hon’ble Sir T. C. Hope, K.C.S.1., C.LE. ‘

The Hon'ble Sir A. Colvin, K.C.M.G., C.LE. i

The Hon'ble Lieutenant-General G. T. Chesney, R.E., C.B., C.8.1,, C.LE.

The Hon'ble A. R. Scoble, Q.C. .

The Hon'ble ]. B. Peile, M.A,, C.S.I,

The Hon'ble ]J. W. Quinton, C.S.1.

The Hon’ble Colonel E. G. Wace.
The Hon’ble Nawab Nawazish Ali Khan, C.I.E.

NEW MEMBER,
The Hon’ble Naw&B NawazisH ALl KHAN took his seat as an Additional

The

Member.
BURMA MILITARY POLICE BILL.

The Hon'ble MR. PEILE moved that the Bill for the Regulation of Military

Police in Burma: be taken into consideration. He said: )
«1 explained to the Council when introducing the Burma Military Police

Bill that it will simply replace in Upper Burma the ‘Regulation for the better
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discipline of the military police which was passed in January. The real object
of this Bill is to extend the provisions of that Regulation to the military police
in Lower Burma, and the most convenient way to do that is to pass an Act
which repeals the Regulation and puts the military police under the same
law in both divisions of Burma. In short, the Bill applies the same remedy to
the same disease in the Lower and in the Upper Province. By the disease
in Lower Burma [ mean that outbreak of violent crime which, commencing in
December, 1883, with the Shan rebellion in Shwegyin, spread along the frontier of
Upper Burma and over the delta of the Irrawaddy, and in 1886 increased the record
of dacoitiesin Lower Burma from 105 to over 2,000. The more serious risings
were suppressed by the aid of troops before the rains of 1886, but there then
ensucd in the districts of the Irrawaddy and Pegu numerous outrages byScattered
bands of dacoits.  People’s minds were excited by the conquest of Upper Burma
and by rumours of successful resistance. ‘The disaffected made patriotism a
cloak for outrage and plunder, and the well-disposed were apathetic and indifferent.
Early in the year it was apparent that the police of Lower Burma was Incompetent
to cape with the crime of a country thus disordered, and, simultaneously with
the creation of a powerful force of Indian police for Upper Burma, men of the same
class, that is to say, the fighting races of Northern India, were recruited for Lower
Burma also. By the aid of this reinforcement posts were strengthened and
reserves established. The Indian police in Lower Burma number according to

the latest returns 5274 men, and with the Burma police make up a total strength
of over 10,000. . :

“The conduct of the new Indian police is reported by the Chief Commissioner
to have been creditable, but it is clear that in dealing with so large and powerful
a body of men a strict military discipline is imperative on the one hand to
control them in their intercourse with the people of Burma, and on the other
to fit them to take over from our troops of the line the duty of suppressing with
a strong hand dacoity and other violent crime. We believe that whatever may
be the peculiar views of the Burman as to the moral qualities of dacoity, dis-
order may be quelled in Burma, as it was in the Punjab, by an efficient police.

“In the first sections of the Bill the classes and grades of military police.
officers are defined, together with the conditions of the service and of discharge
fromit. Then follows the enumeration of the offences against the discipline

of the corps and against the public with which we propose to deal specially, and
of their appropriate punishment.

“Since 1 introduced this Bill some amendments have been suggested
which are, in fact, additions or alterations to make the meaning clearer and
do not affect the principles of the Bill, which have been accepted in the Assam
Frontier Police Regulation of 1882 and in the Upper Burma Regulation passed
this year.” »

The Motion was put and agreed to.

The Hon’ble MR. PEILE also moved the following amendments :

(1) That in section 3, sub-section
of 1861, section 7, the
of 1861 " be substituted.

(), for the words and figures “Act V
words and figures ‘“ section 7 0f Act V

Mr. PEILE explained that this amendment was merely v

(2) That section 11 be made section 4 and the numbering of the former
section 4 and the following sections be altered accordingly.
This amendment, Mr. PEiLE said, was sim

{3) That the words * appointed to” be substituted for the word «
the first line of section 4 (formerly section 11), sub-se
and the words and figures ““ under section 7 of Act \7 of 1861
be inserted in that sub-section after the word police-force "+ and

that, in sub.section (2) of the same section, for the words and
figures “ Act V of 1861, section 9,” the words and figures * section
9 of Act V of 1861 " be substituted. )

erbal.

ply a matter of arrangement.

Yot in
ction (7)),
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i S ndment.
This amendment, MR. PEILE explained, was also a verbal ame

(4) That the word “ and " be t ansposed from clausz: ()e) ?f }s\ult)-segtlont'(z)
‘ ot g ectl lause (/) of that sub-section
“tion formerly section 4) to ¢ e (. Lt sub-
’?gtzf(the \§0<rd “grgdc”,and the following clause beadded after
clause ( £ -section, namely :
- clause (/) of that sup-section, . - d
“{¢)-in relation to any military pol.c:e-f)fﬁc)e?x;; any Second-in-command,
° Commandant or Depyty Commissioner”. - , .
I " : ere ‘ome within the definition of superior
o That'is to say, those officers were to come \\1%1’11 e Ty o 5 ne
officers.  This amendment was added with reference to secti : \
- . " l 1 1 (D ~
<} That the words “ in any circumstances in which ”tlu., superior (2 (eg
) 0 ‘-is distinguishable as such in any manner” in clause (4) o
o . . - )
scction 6 (formerly section §) be omitted. ‘ o
MR. PEILE explained that it was proposed that the words referred to
shoﬁfd be omitted as likely to raise diflicult qUCStl(?’né. o s 6
(6) That the words “ field, garden or other” in clause (/) of sectio
(formerly sectidn 5) be omitted.
5e( it these words as unnecessary. _
It was proposcd to omit these w - -
i 'I]Tnt the words ““on proof of the truth of the complaint” be 1n§grt%d
(7) “in the sixth line of clause (4) of section 7 (fox;,merly section 3
';nfter the~ word ‘“ fails”, and that the word ‘“and ” be substitute

)
i eV ne - at clause.
for the word “or’’ in the seventh lmc of that cla

l ) ; and the
The first of these amendments was made to complete the sense,
' ] : in every case. ‘
] to require a 1cport In every ca . N
5“0“(;) Tl(llat the words “ field, garden or other ” in clause (m) of section 7
( (formerly section 6) be omitted.
These words were also omitted as unnecessar"y.
That the words “in or near the lines” in clause (a) of sub-section (7)
©) lof section g (formerly section 8) be om_xtted,,, and that the word
“ quarters” be substituted for the word “lines” in clause (&) of

the same sub-section.
This, MR. PEILE explained, was far more convenient wording. o
N . ' v secti i fter section 11 of the
(10) That the.following new sections be inserted aft '
Bill, namely : . ‘ o
: ; ake in this behalf, a
jec such rules as the Local Government may ma . )
“12. (1) Subject tosuc Commandant or Second-in-command
Di“ipl.imr?Sa:ingziff:_cﬁz,‘ﬁ;idogg Cﬁ;ﬂ: of Military Police shall have, with
mandl;ml?b(:lz(thes\‘vise than in respect of mili- respect to pohcg-ot’ﬁcers appointed to
::3 Pgli‘:::e. the Burma police-force under sec-
' ili lice-officers, the same discip-
; 61 who are not military po & € 54 >
]t.';”:r.)z (;fov‘t::s\;;falsnistrict Superintendent of Police has with respect to
na s » ‘
them under that section. L
“ The Local Government may confer on a Commandaat or Secotr}lld m co'mmz;.nd
(2) The L lilitary Police, by name or by virtue of his office, any other powerof a
ODf-%\tl'l\tag’u erintendent of Police under Act V of 1861 or any other enact-
N rlfL thg time being in force, or under any fule under any such enact-
mﬂ;: ;.):’;(l may. define the circumstances in which any powardso conferredg
::;Iy ’be exercised by such Commandant or S€c0nd-ln.-001nmfln n ed ¢
) dant or Second-in-<command of Military Police shall be entitled to
“13. A Commandant or all the privileges which a pol:ceé
- : andants and Seconds-in-com-  sfficer has under SCCFXOHS.4‘2 an
mg:ivgfe%;isliﬁgogc:rice as police-officers, - 43 of Act V of 1861, section }25
of the Indian Evidence Act, 1872, and any other enactment for the time

being in force. N . |
litary Police, make such orders
;overnment may, as regards the Mi , : s
4 The Local Govers : B and rules consistent with this
. Power to make rules. Act as it tlllinks ex[)cd(l}ent rella;
\ 4 : s ti hich the Inspector General of
i .veral matters respecting w
t;lwvf Fo t‘l\lftl',sfl?: a pro\,-a] of the Local Government, may, as teggrds thc;
reostlt:f, the Burma%olice-force, frame orders and rules under section 12 ¢

Act V of 1861.”

»
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Mr. PEILE explai i

. . explained that sections 12 and

vore s ' ion 13 of the abo

e tou%f?:St?ﬁd‘by the Chief Commissioner. The object of sec‘;?ox?n:indl?]ems

Superintendzn;irr?d?ruzei I%;)W?r3806ver thf civil police similar to those of a gi(;?rit(;
: ct V of 1861 as far as might b Secti \'

oupe : 181 ~might be necessary. :

secuti(i?]ds t;)ntcilose oﬂigers the privileges of police-officers as to ac)t’ionsbe{t:ion o

secutio 1,4 Wasptr(c))t;nc;gin ?s tE nglmGg evidence whence information was 2gtairrier:?i-

: 1S te e the Local Government to mak )

> ble ¢ . . rake rules

ang the organization, classification, residence, inspection, arms a(r?lzdc Orgfertsh I‘efgat‘d-

) ) °y € Lorce.

His Excellency THE PRESIDENT said :

“ Before putting these amendments I shou
. x , hould be gl

}rllmt\}tlz,G\Ztuh as yef[_ I have not had, of expressing o% ?:)Cflahtagf t(j}'kr?] e e
e manneeirr;rr]ne‘gflicc)hIrtI}cli;aI;l:ieia%rea.t]_iatlsfacltion with which we haz',e
e ' military police of Bur ‘e dische '
:i:)fgn;l)t’ arfltﬁéguﬁu? duties from _the date they weTé1 }éi;;acltlf}t:;rg?d tlilen‘
counts Departmengt haron? time to time the Government of India thr oht "
oome Depart ent, | t'S Lonv;ayed to the officers, European and Nati Ou% e
mal recognition of .tﬁeig niet?victet;e;:a: Pé}:;o‘;alt, {) o ot think that ar;r’ vgry tfl;?t
et been made. There is no d’oub;

their share have been as arduous

ppor-
~olleagues

obscrved

g ) Ual Natl\’e [0} > )

{1 I . .
colleaguzn%}?ypiﬁfi gvxth.t.he observations which have fallen from my hon’
chouly he wori(ed - toataltvl;r ;)f ht_h(; mlostlesszzntial importance. that {his ofr;:)cl:
rememb : L ) D,  wevel o military disci i
er that it discharges “its gutles under very peCyUIialrS?(?}:g:ion:ve Itm'uSt
- is a

force sent to Bur
ma for the purpose of intaini .
the country, but at the samIe)a 8 ot mamtaining the domestic peace of

race, in religion, and in language to the

their duties. Conse
. quently, unless there is i ;
of a 1S¢ y, unl 1s 1ntroduced in
transvc:ry Stl'}l‘Ct military discipline, there might be a tdo the force the bonds
gress the proper limits of police action anger lest it should
practical recommendations of the (g '

and had an opportunity of observing both the defects as well

operated in the Upper Burma police-farce..

T do not think it will be neces :
‘ for me to re-
ments proposed by my hon’ sary re-re
them en bloc.” y my hon'ble colleague,

The Motion was put and agreed to.

The Hon’ble MR. PEILE moved :
The Motion was put and agrgzd tt!;z.it the Bill, as amended, be passed.

INLAND BONDED WAREHOUSES BILL.

- The Hon’ble SirR Auck
for the establishment of bondedLvtaerzhCOLVIN foved that the Bill to provid
e

o
be referred to a Select Committee Cuses a¢ Places other_ than customs-ports

¢ T ) onsistin s
e bllf Mr. Peile and the Mover, with instructigo:l): ttl;e Hon'ble Mr. Scoble, the
The Motxon Was put and agreed 1 i Téport within two months.

ad the various -
and therefore I shall proceeda:‘;eggt
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PUNJAB TENANCY BILL.

The Hon'ble COLONEL WACE presented the Report of the Select
Committee on the Bill to amend the Law relating to the Tenancy of Land in
the Punjab. He said: T

“ An interval of more than a,year has elapsed since’ the Select Com-
mittee whose report I now present was appointed to consider this Bill. The
opinions reccived by them, and the discussions which have followed on the receipt
of those opinions, have resulted in numerous alterations of the Bill as introduced—
alterations which are summarised in the report now presented by them.  But it
will be convenient if 1 take the present opportunity -to furnish a more detailed
explanation of our recommendations. )

« Passing over for the moment section 3 of the Biil, I first invite atten-
tion to the alteration which we have made in clause (a) of sub-section (7)
of section 5. This clause defines the conditions necessary to support the claim
of a tenant to the most privileged right of occupancy.  Under the corresponding
clause in the Act of 1868, according to the interpretation of that clause finally
established by a judgment of the Chicf Court, the conditions on which the claim
is based must have matured before the passing of the Act of 1868. The inten-
tion of the Bill as introduced was to remove this limitation, and to allow a tenant
to show at any time that he had fulfilled these conditions. Opinions have been
a good deal divided on the merits of this proposed change. Onan examination
of the best of those opinions we found that the supporters of the change urged
that it was necessary in order to bring the clause into hatmony with the intention
of the Act as at first generally understood ; and that in particular in the districts
generally known as the old Delhi territory, where at she date of the passing of the
Act of 1868 the settlement-records were less complete than in the central districts
of the Punjab, there are a number of old tenants who undoubtedly belong to
the class that the legislature intended in the year 1868 to protect by this clause,
but who under the interpretation of the clause now established were likely. to fail
in establishing their claim owing to the difficulty of producing adequate evidence.
‘A tenant advancing a claim of this nature would under that interpretation have
to prove gccupancy extending over three generations piior to the year 1868, and
running back into times when there were no settlement-records and no custom of
written leases. In fact, the whole burden of proof was thrown on.the tenant
under circumstances which made jt almost impossible for him to prove his case.

“ On the other hand, against the proposed change the chief argumenté
appeared to us to be these; that the 'alteration would have a continuing and
unrestricted operation in the future, tending by so much to injure the confidence
which we. desire to promote between landlords and tenants in their relations with
each other ; and that, though justified by the circumstances of the old Delhi terri-
tory, it is not required by those of the rest of the province, where tenants of this.
class are now few in number. On the factsas thus placed before us we have conclud-
ed that we shall sufficiently provide for all old claums, if the-period within which this
privileged tenure must mature is extended to the date of the passing of this Act;
and we have thercfore added to the clause words intended to have this effect.

“] pass on to the chapter which deals with rent. ‘The opening sections of
the chapter secure to the landlord a first charge on the produce to the extent -
of his rent, and to the tenant the exclusive possession of the produce on the
condition that this charge is satisfied. We have then brought together all the sec-
tions relating to produce-rents,'anq in respect of these we have made no materla]
change in the provisions of the. B 1 as introduced..” The next portion of the:
chapter relates to cash-rents, -and mvol\_red greater dlfﬁeultle;;. The two pro-
visions relating to this subject in the Bill as introduced which evoked most
criticism were the scale of enchancement provided for the rent of tenants with
rights of occupancy, and the proposal to give power to a Revenue-officer to
revise rents of his own motion whenever the land-revenue might be re-assessed.
On both points it has been our desire to proceed with caution in introducing
changes in the law which, though reversions to the procedure followed in the -
early years of Punjab administration, will affect materially the interests of a -

large number of landlords and tenants. .
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s efs\tzgleigarils the ?cal_e of enhancement, we think that the opinions submitted
toul existings Acte n%zssiltgviorrlglgdﬁgtmt% t?g: scile of enhancement prescribed by
ct. ‘ ou at in the circumstances of those occu-

pancy-tenants in the Punjab who pay cash-rents the att dicate o
those rents by reference to competition-rents, especi e contoollod Tore oo
obskcure limitations stated in se?:tion i1 of that }Xféé?lz\x‘z?egle(:nngg{fs ?y‘ e
tc?ar ::t(::r mu’i‘th mvohile protracted litigation of a costly, uncertain anbd 151'(:1(;8:1);
character. ise rsleg }())ld b})‘r which the Local‘ Government has proposed t!) meet
this diff ang i %o a ly the only one by which litigation of this nature can be
avoided, and : L a%s also ‘ihese merits, that it was the method successfull
resorte e first settlement, and is therefore familiar to the agriculturi 4
10 are concerned. But, with the concurrence of the Local Goveg 2 Td
E;m}jmpal Revenue-officers, the Bill as now amended secures to tl mlhmnt o
igher rate of profit than was provided in the Bill as introd ct)i e e o
urgec} that the merits of this scale depend on the real rel onof the o Deen
ment’s demand to the fair rent of the land. To o O ine Govern-
would raise a much vexed question, on which v
been held and will perhaps continue to be held Bv?{
express the conclusions of all officers who 'hﬂvu b
t}'let re-}sett}emeqt of the land-revenue if I sa; tehate

il;p(;:;; yogliht efi:: dealing and with the prosperity of the tenant concerned

i . nt a rent which exceeds by a large proporti h i Lo
has Prevm_u.sly pald. It is on this ground, and on th e which he
injurious lxtlggt‘lon, rather than on the abs,tract meritse fnecessny of preventing
: Z}i!:t thq] lpx];owswns of the Bill are to be defended. Weobelail:g, fol;‘mula o seale,
ns will be of easy application, that they will give to th lon ese provi-
shown a substantially increased rent, and” that agt theosatlmeektl'm:not‘rl('n1 v c’ll‘lle roteet
ime they will protect

the tenant from so se
: vere a measur ‘
el e of enhancement as would be likely to injure

er into this argument
opposite opinions have
believe I shall correctly
en actually engaged in
it 1s very difficult, con-

“On the other. i |
be. alloud toOtr :\Ei sqeue:;g)tr;, rg:]mehliy; the extent to which a Revenue-officer should
_ , own motion, ou

i\esr,];)r:xtt 'nobfurﬁher than, is warranted by previous practige’ ?;'Oiiﬁzalli S
fer lanés y the CO}I}]dltlonS of his tenancy liable to pay the land-rev::]aba fa
his 1am’1.c;2 ‘i}ny ot erdcharges suc.h as rates, cesses or malikana which uv(;r St
e ndT ha;u;eu tﬁgrit bczar 1% dx}s}tm}ct dproportion to that revenue the}:l “?}:l;
) y to alter the land-revenue bl ’ ]

o : payable by th i
_ rat: a‘l)tferat;lhe a;mm}xlnt contributed by _the tenant, anc{' the an):ou:t l%:illord il
Thié operatz’on 1:1'(: arges that are directly connected with the. ’lamd-rnOt the
s operapion ma):i Increase the payment fpr which the tenant is Kable : El:)vinu}f.
frorease wil be a.t e pursuant to the existing conditions of the tenancy l; e,
erence to_ Withexpzr;tt v;:;}:ztlct anydformal application by the landl);fa ?st eir’;

Wi ] e, and a tenan i
exprelss_ condition that his rent shall vary witixl tth:;v th;ngOlds o, 2 under the
;%rlxlc% a}::‘ce)ffa T&E'Of ll)@w which gives effect to that cond
vhic e tor their object the substantial 1

il . antial alteration of t
T instance the reduction of a tenant's rent or the increase of that rentin a

manirer not expressl , s
not, we think. pressly contemplated by the conditions on which he holds, should

these conclusions.

“ The next subject is relinquishment and e \
o . | _ jectment. If I were '

lp;gl{lets ;2tgef£3etg§1 SofW v;/t};:c‘::htilcl;ls .El}apter dlf]fCI‘S from the Bill as introdtL?cdeilsclnslileotxlllg
e led ints 1t 1s scarcely necessary to tak i
g?::;:; t;;xczllseu%rszsnthqtige_of the Bill. Briefly, w):a have St:t}:a;}fﬁt;trﬁle thf e
aneance circumwt ich a tenant is liable to ejectment; and we ha Cd s
of by st The wat ot oy vmich a landlord may proceed by noty e instand
O Suit. T3 t of the provisions of this chapter are Th s nstead

_‘ w to be found in the other Rent Acts enacte much the same as

“A ienati . d by this Coungj

a,mendéi rae ﬁ::g: atl;‘enatmn and succession, the provisions of o .

the Bill as introd ore closely to those of the existi of the Bill as now
introduced. In reverting to the provi Ing Act than did those of

stons of the existing Act the:

" of each class of improvements. And 1

_ a tenant in any

-revenue cannot justly.
ition.  But proceedings.
he rent of a tenant, as.

be ori nated oth . ; . ,
modifyi & erwise on the suit of ‘the party int : .
difying the provisions of the Bill on this subject we hﬁ\}e ygiv'eﬁl‘f;s:;;ie,s S?gg ég
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Sclect Committee has followed the course advocated in the majority of the
opinions received-and finally approved by the Local Government m February
last. The Bill in its present form does not give the power of alienation to any
other tenants than those who alregady possess this power. The recognition of
the widow's life-interest is the only substantial addition to the prévious law ;
and the propricty of this addition is ot questioned by any one. And, in so far as
we have defined more clearly the manner in which a tenant who desires to
alienate his tenancy should give notice to his landlord, and the manner in which
on receipt of natice the landlord’s right of pre-emption will be enforced, the
provisions of the Bill will, I hope, secure both parties against the uncertainties
which in the past have commonly attended litigation relating to this subject.

«In the chapter on improvements and compensation twe important changes
have been introduced. The right of a landlord to make an improvement on.
the land held by a tenant with right of occupancy has been distinctly provided
for, and also the landlord’s right to an increased rent in return for such an
improvement. In connection with this provision 1 desire to point out that, if
such improvements are classed from the point of view of the tenant, they may
be divided into works which will increase the produce of his land without
imposing on him the necessity of altering in any material degree his previous
standard of husbandry and expenditure, and works which will not yield any
favourable result unless they are supplemented by a very considerable increased
expenditure on the part of the tenant. Of the first of these two classes-a canal
distributary which supplies flow irrigation is the most obvious example; and
though by existing usage a landlord may not be entitled to make an improve-
ment of this kind on the holding of a tenant with a right of occupancy, it is not
likely that such a tenant, if he himself lacked the means or opportunity to make
the improvement, would except for some plain and _special reason object to its
execution by the landlord. Of the second class a well may be taken as an instance.
Persornially 1 have felt great hesitation as to the introduction into this Bill of
words which will enable a landlord to impose on a tenant the very heavy ex-

penditure necessary to successful well-irrigation in the Punjab. And I have

reason for saying that this hesitation will be shared by those of our Revenue-

officers who have given much attention to the conditions of this form of irriga-
tion. My objections-have been met by the clause which provides for the con-
trol of this power by rules adapted to local requirements and to the merits

trust that, by the aid of these rules and
by the exercise of due discretion on the part of our Revenue-officers in dealing
with such applications as landlords may r_nake to them, we may avoid imposing on
case an improvement which, though it may fall technically within
the definition laid down 1n_the Bill, would require of him a husbandry and

expenditure beyond a fair estimate of his capacity to undertake.

«“ The other important change in this chapter relates to compensation on
disturbance. The provisions of the ‘Bill on this point have been so altered as
not to apply in any case to a tenant with a right of occupancy, and further so
as to require a Revenue-officer or Court estimating the compensation to take
into account the special consideration already received by a tenant at the hands
of his landlord in return for his labour in reclaiming land, as well as all other
matters which are weighed when adjudging compensation for improvements.

« It remains only to explain the effect of section 3 of the Bill on the ordinary
operation of its provisions ; that is to say, the extent to which under the Bill as
now framed those. pro‘visions may be set aside by contract. In the Bilt as intro-
duced this difficult subject was left in some ambiguity. But the generalintention
of the framers of the Bill was that contracts and usages, except on the subject
of sub-leases rights of alienation and rights of succession, should not prevail

against the provisions of the law. This course was in opposition to the
1 f the existing Act. That section saves all written

provisions of section 2 © ;
agreements between landlords and tenants, and further gives the force of agree-

ments to all entries in settlement-records made and sanctioned prior to the year

1871, other than entries relating to rights of occupancy. The opinions received

by the Select Committee on this subject were of 2 conflicting character, and in
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‘ drafting section 3 of the Bill in the form in which it now stands we have not
thought it expedient to accept the entire change at first proposed. ‘

“We have provided that if a tenant is entitled under the Bil] to make an
improvement, or if he has made -an improvement with ‘the permission of his
landlord, any contract or entry in a record-of-rights which would operate to
subject him to a penalty or to ejectment in consequence thereof, or deprive
him of his claim to compensation in the event of ejectment or énhancement of
rent, shall be void to that extent. We Hhave also provided that inrespect of the
ejectmerit of a tenant. and of his claim to reduction, remission or suspension of
rent, the provisions of the Act shall override any contract made after the .date
of its passing. We have further extended a similar protection to rights of
occupancy arising under the express provisions of the Bill and to the fivourable
rate of rent provided for such tenancies by the Bill, though proba
cular provision will only actually operate in a very few cases. . To the above
extent we have accepted the proposals embodied in the Bill as first referred to us,
as they appeared to us to be in accordance with the policy approved by the Goy-
ernment of India and necessary to the due protection of tenants. But in respect
of other matters we da not think it necessary to provide that the provisions of the
law shall override contracts ; and we have also .continued the validity given by
the existing law to agreements entered in settlement-records of ‘older date
than 1871. We have been assured that these agreements have now in all but
a’few cases ceased to operate. This may be the case; and it may also be
the case that by omitting any reference to them in the new law we should cut
off some litigation of a difficult and uncertain character. But, having regard to
the express recognition that these entries received in the law of 1868 and 1871
it appears to be the safer course to leave it to the Courts to decide in ‘an):

case which may come before them, whether the operation of any particular entry
has or has not. expired.

‘“Lastly, a very complete chapter on jurisdiction and
added to the Bill. In adding this chapter it has been. in n
to establish unnecessary distinctions between the procedure followed by a
Revenue-officer in dealing with business arising under the Land-revenue "Act
and that which he will follow in dealing with applications under the Tenancy
Act which are not of the nature of suits, On the contrary, *we have been care-
ful to maintain identical provisions in the two Bills in respect of administration,
appeal, review and revision, appearances, summonses and procedure generally.
‘But it appeared to us to be most convenient, equallyin the interests of Revenye.
officers and in those of the applicants and litigants who will appear before them
that the Act should be complete in itself. ‘ Y

““In dealing with suits.under  the Tenancy Act a Revenue-officer will, as

hitherto, rfollow for the; most part the procedure laid down in the Civil Procedure

Code.

- ** As regards the jurisdiction of Revenye-

to say, the matters with which they are respectively empowered to deal, though
the Bill makes no substantial change in the existing state of. the law on these

bly this parti-

procedure has been

the ambiguities which at present surround the subjéct ; and, with the concurrence

of the Chief Court, adequate provisions have been intraduced for dealing with
cases where the jurisdiction is doubtful-or is challenged. - :

“r trust, my Lord, that the Bill in the form in which it now stands wil have
a beneficial effect on the relations of landlords and tenants in this important

provinc;, and that it will confirm to both of these classes the expectationg which
have arisen out of the Act of 1868.” '

S ~_ "PUNJAB LA’ND-REVENUE,BI‘LL_.‘
The Hon’hle COLONEL WACE also preéented the Re
Committee on the Bill to amend and declare the Land-
Punjab. He said : 3
- This Bill, like the Pupjab Tenancy Bill, was ref
Committee.for report more than a year ago. It has, elrirkeg t’g;tt}]]gius 1:;;

port of the Select
revenue Law of the

O way our intention
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: : st careful examination, equally by the Chief Court and the
ﬁlgggtleed.;%::; r:fothe Province and by the m?emhers. of this Council who were
appointed to the Select Committee. The result has been to .mtrex.duele a grg;;t
many alterations of construction and detail; and though I might yujt y d'efs_cn ei>_
some of these alterations as insportant, they are so much confine ftoh orma
procedure that [ hesitate to enter into.the same full explanation of them as

was required of me in respect of the changes introduced inta the Tenancy

Bill. o | X
“I need not say that we have been greatly assisted in our labeurs l;]y '\tN € very
complete Land-revenue Acts enacted by this Ceuncil for the Nort -8 Gestei‘a\
Provinces, for Oudh and for the Central Provinces in the years“ 1873, 1 jt a\.lr:i 4
1881. © But while we have.been careful to avail ourselves of all a 'px:o,pn;_e‘% de
of this nature, we have been equally anxious to express cerrect gr in't rii i; -
the land-revenue procedure actually now current in the Punjab, and to avc:)l | in-
troducing changes which are not justified by experience or are n}c:; Bg}lxlp;sp iate
to the tenures and circumstances of the Province. . In so far gst  Bi as now
reported exceeds in bulk the existing .Larfl%i]reven]t::se ‘?Scst‘,le&t ¢ :;:r'st%e pexgﬁng
consequence of the incorporation into 1t of the rules sed 1 the existing
subject of partition and arbitration. The Bill also con

Qf)treo:rg::?se a1]1d detai};ed provisions in respect of the p%yrershand. ;:irgcegté:ew:sf

Revenue-officers, than it ‘was practicable to formulate when the existing _

enacted in 1871. ‘ ‘ . .
“The only really im orta'rif depgr:urfl fro(rln gﬁstbepgﬁtl:gei :ng_h;l;:é?cﬁ}: .
i i i : as introduced w _

mfatfl::eal lgilﬁdlgscaftr‘::)r:vdartn:ndild. That chapter deals with records-of-rights
o the land. Under the system provided in the existing Act a _compleIte
e d-of-rights in each estate is prepared at intervals of 20 or 30 years. In
the intery rﬁn ears the Collector makes a record of all facts which occur
thi mtil::tl tgo {he preparation of that record, in order to supply materials
-s‘;thsetcllle aidyof which after the expiry of the usual interval of 20 or 3o_yea}11's
: revised record-of-rights may be11 prg Fz;xre‘d.t Tg{; S};Ste?ogozct)irtr;ﬂ;tlﬁemirtl fi

Bill as now amended is essentially different. e do : e in
iti -of-rights after long. intervals of comparative
'anyl ret-wn‘%l/r;g a.sosfurrtll;e tl::;: OIt-geObe lector of eachg district has at his com-
mar gc. agency adequate for the correct preparation of annual records, and
3112? t?l?s EgenZv ,wi‘ﬁ under the Collector’s supervision discharge th-tls1 gugy
efficiently. This is a system which ‘the Government of India has {ﬁ% : cm
iew for some years past; and, having regard fo the increasing e c1§ y
wfe“l; illage-officers and of the Government’s revenue-establishments, and to
;)het v‘::r‘)lrl cognsiderable expenditure annuallyfin_cu_rred in tlhelr .suggglrti,n :‘;fﬁ gwg:l:

‘no reason for refraining any longer r

ﬁ:gplf:: st?ah%eatrcri‘oofs'uﬁgfgtcy in the annual records than hgs hitherto been

cted. . - ' .
expe“ We have omitted from the Bill any provision for the recovery m a %;v}ie;
district of arrears of revenue which have accrued in other districts or in dan ;

i The law does not at present provide any satisfactory procedure o
quvxncl:)g. 't. But I wish to explain thatits omission from this Bill is flue not to
s h]f Lb.u’c to the circumstance that a draft enactment on t.he subject which
gv},ﬁrs;%plsr to the whole of India is now under the consideration of the Govern-

e i ' ' ded of the ‘chapter
4 Simi e omission from the Bill as now amended o |

which S'{alinnlll:ilyoatth' providing for ‘the conservancy of village-wastes ‘and
;v lct is not due to Aany intention to overlook ‘thlS 1mgo§'tant. subject,
btlrte :osthe circumstance that the questions involved are of such importance as

i i ideration.
essitate their separate considera ) . ' .
N ne‘C‘I am confident, my Lord, that this Bill as now submitted to this Council
. )

for final consideration will, when passed into law, promote in an equal degree the

i iculturists
ini i land-revenue and the interests of the agricu
tet:a;:rgn:;::: tll:r::io-?e'girtgz i:npaid; apd I only wish to add further on behalf of

the Hon'ble the Lieutenant-Governor and also on my qwn behalt tha,t we fegl
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personally very greatly indebted to the assistance oi i

: . , 1ven to '

vcngh thle Il';enancy Bill and the Land-revenue Bill by gthe hon’ll)lli l?necrimcl)aelrlrzgofbt%t'h
uncil who have been associated for many years with the Administration of thles:

North-Western Provinces and by its Secretary, Mr. Harvey James.”

His Excellency THE PRESIDENT said :—“ I am qui i
| -~ uite ¢
:}tiilletr)e melrlril_tbers'li).f\ the Council who have not served on th% Seleiital(?ortnh;gt't(tel;:
Al be gx re:vx tglg to endorse the conclud.mg. observations of Colonel W ace
and to.o gi s their very great sense of obligation for the industry and ;
which he'and his colleagues, assisted by His Honour the Lietiteham:e Ig:(r)v

ernor and Mr. Harvey James, have elaborated these ‘most important and com

plicated Bills.”
The Council adjourned to Wednesday, the 10oth August 1887

S. HARVEY JAMES,’

SIMLA; '
} Oﬁfg.‘ Secrelary fo the Gout, of India,

- The 29th Fuly, 188y.

~ Legistative. Departiment.
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PART VI

Debates of the Legislative Council of His Excellency the Governor General.

GOVERNMENT OF INDIA:
 LEGISLATIVE DEPARTMENT.

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR-
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
LAWS AND REGULATIONS UNDER THE PROVISIONS OF -

THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP. 67.

The Council met at Viceregal Lodge, Simla} on Wednesday, the roth August,
- - 188%. '

PRESENT: |

His Excellency the Viceroy and Governor-General of India, K.P.,, G.CB.,
G.C.M.G., G.M.S.1., G.M.LE., P.C., presiding.

His Excellency the Commander-in-Chief, Bart., R.A., V.C,, G.C.B., G.C.LE.
The Hon'ble Sir T. C. Hope, KR.C.S.1., C.LE.
The Hon'ble Lieutenant-General G. T. Chesney, R.E., C.B., C.S.1,, C.1.E.
The Hon'’ble A. R. Scoble, Q.C. .
The Hon’ble J. B. Peile, M.A., C.S.1.
The Hon'ble J. Westland.

The Hon'ble J. W. Quinton, C.5.1.
The Hon’ble Naw4b Nawazish Ali Khan, C.LE.

INDIAN PORTS ACT, 1875, AMENDMENT BILL.

'ble MR. SCOBLE moved that the Hon'ble Mr. Westland be-
substituted for the Hon’ble Sir Auckland Colvin as a member of the Select Com-
mittee on the Bill to amend the Indian Ports Act, 1875.

The Motion was put and agreed to.

INDIAN STAMP ACT, 1879, AMENDMENT BILL.

The Hon'ble MR. SCOBLE also moved that the Hon'ble Mr. Westland .
be substituted for the Hon'ble Sir Auckland Colvin as a member of the Select
- Committee on the Bill to amend the Indjan Stamp Act, 1879.

The Motion was put and agreed to.

The Hon

'
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ALLAHABAD UNIVERSITY BILL.

The Hon'ble MR. QUINTON moved th

substituted -
Commllitze i?irtt}?e IEon ble Sir Auckland Colvin as a :
e Bill to establish a University at Allahat]:;d mber of the Select

The Motion was put and-agreed to. °

€ Councxl ad]ourned to W ednesda ) the 24.th August 88
‘ 4 1 7

at the Hon'ble Mr. Westland be

S HARVEY JAMES,

SIMLA; v ' . ‘ = i === ¥
The 11th August, 188, g Ofﬁ’ Secrel‘ary to the Govyt. o) India
Le(r“/ah"‘" D"pm‘/ﬁlcnt; E aZEt 2 ’0 nhla’ .

PUBLISHED BY AUTHORITY.

SIMLA, SATURDAY, AUGUST 27, 1887

. Sepa.n;te paging is given to this Part in order that it may be filed as a separate compilation.

_PART VL~
Debates of the Legnslatwe Councﬂ of His Excellency ‘the Governor General

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR-
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
LAWS AND REGULATIONS UNDER THE PROVISIONS OF
TRE ACT OF PARL!AM!NT a4 AND 25 vIC, CAP 67

The Council met at Viceregal Lodge, Simla, on Wednesday, the 24th August
188%. .

PRESENTF

His Excellency the Viceroy and Governor General of Indla, K.P.,, G.C.B.,
G.C:M.G., G.M.S.I., GM.LE., .P.C, presiding. . ' .

'His Honour the Lieutenant-Governor of the Punjab.

His Excellency the Commander:in-Chief, Batt., KA, v.C,, G.C.B., G.C.L. E.

The Hon’ble Sir T. C. Hope, K.C.S.1,, C.LE.
The Hon'ble Lieutenant-General G. T. Chesney, R.E., C.B., C.S.I., C.LE.
- The Hon’ble A. R. Scoble, Q.C. )
- The Hon'ble J. B. Peile, M.A,, C.5.L
' The Hon'ble J. Westland. S © o
: The Honbfej W‘Qumton,csf EREE -
The Hon'ble Colonel E. G. Wace.. '
~The Hon’ ble Nawab Nawazish Ali Khan, CLE.

’ {NLAND BONDED WAREHOUSES BILL

d that the Hon'ble Mr. Westland be
d Colvin as a member of the Select Com-
blishment of bonded warehouses at -

The Hon’ble MR. SCOBLE move
substituted for the Hon’ble Sir Aucklan
.mittee on ‘the Bill to provide for the esta

. places other than customs-ports. -

' ® . The Motion was put and agreed to.

i

‘ .
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REVENUE RECOVERY BILL.

The Hon’ble MR. QUINTON moved for leave to introduce a Bill to make
better provision for recovering certain public demands. He said :—

““The object of this Bill is to enable the Collector of any district in British
India to recover from a person who at the'time is or has property in that district

“ Hon'ble members are aware that the powers of Collectors for realizing
land-revenue - are strictly defined by law, and that arrears of numerous other
sources of revenue are made by law recoverable as arrears of land-revenue. The
law for the realization of land-fevenue in British India is embodied fér the larger
provinces in Acts passed by the local legislatures, and for the smaller in local Acts
Passed by this Council or Regulations made by the Executive Council,

to Collectors of ‘districts in the same province.

“ The difficulties arising from this state of the law have been more or less
felt for many years. For obvious reasons they are experienced in a less degree
n the maritime presidencies than in inland " provi i

territory. It would rarely pay a defaulter anxious to avoid his liabilities to
incur the trouble and expense of a sea voyage f
Masulipatam to Rangoon, but it is an €asy matter for him to cross over from
the North-Western Provinces into Oudh or fro issa i 7anj

rto by a sort of inter-provincial

] er in dealings with such efaulters,

but in an affair of such importance as the realization of the public revenue a
more certain and more legal basis for the action of our

In ar . _ executive officers is
‘called for, e_sdpecxally as, 1 consequence of the improvement of communications
and the rapi

extension of railways, facilities for the gvasion of ‘the Collector’s
powers are daily increasing. B

“This Bill has there%ore been drawn so as to regulate and legalize that
action, and, should the Council sanction its introduction, 1 shall explain its
provisions at a later stage '

“ A minor object aimed at by the Bill is to en
and local authorities, who have been vested by law wi
arrears of rates and taxes or other public moneys as if th
land-revenue, to call on the Collector of the district to perform this duty. It is
a duty which in many cases such officers or bodies are not
charge; for instance, the head of any office in which a public accountant has
shown loss or defalcatiop in his accounts, or the Port C

ommissioners of

Rangoon, are not necessarily acquainted with the law for the recovery of arrears of

. ces and qualifications under which ‘it should be

applied, and yet Acts passed by the le islature require them to- enforce it

The principle of callmg n the' aid of the Collector in such cases has been
already adopted by this { ‘ ed

o ouncil in the Punjab Mubnicipalities Actpassed three '
years aga,” - ) ‘ AR R

The Motion was‘put~ and agreed to,.

d in such oth
- Governments think fit. . o ° er languages as the Local
~ The Motion was put and agreed to, -

‘ The Council adjourned to Wednesday, the 7th éeptember, 1887. .

Smea; - 5 S. HARVEY JAMES,
} Of. Secretary to the Govt. of India,

The 26th August, 188y,
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PART VI

Debates of the Legislative Council of His Exeellency the Governor General.

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

' . NOR-
HE COUNCIL OF THE GOVER
THE PROCEEDINGS OF T
ABSTR»?;;A?.FOF INDIA, ASSEMBLED FOR THE PURPOSSEIO(;;; ng:xmc
GE LAWS AND REGULATIONS UNDER THE PROVICA ons
THE ACT OF PARLIAMENT 24 AND 25 VIC, - 67

‘ T imla, on Wednesday, the 31st August,
unci at Viceregal Lodge, Simla, _ ,
The Council met al ‘ : (887,

PRESENT:

i , G.C.B.

i i d Governor General of India, K.p,, ,
His Exce(lleglcwy(t;beG.\I’\;.cse.l;c.’,y(it;d.l.E., P.C., restding. e Gen
His Excellén.cy.th’e Commander-in-Chu(a:f,I Eart" R.A, V.C, G.C.B,
The Hon'ble Sir T. C. Hope, K.C.S.IT., < ;me .
The Hon'ble Lieutenant-General G. T. Chesney, R.E.,
The Hon'ble A. R. Scoble, Q.C.
The Hon'ble } B. Peile, M.A., C.S.L.
The Hon'ble J. Westland. . .
The Hon’ble J. W. Quinton, C.S.1.
The Hon’ble Colonel E. G. Wace. Khan. 1B
The Hon'ble Nawib Nawazish Ali Khan, C.LE.

REVENUE RECOVERY BILL.

- : . ; Bill to. make better provision
L vt - NTON moved that the Bil iy -
 The }!oﬁ’bleggnk. gﬁfc demands be referred to a Seletl:lt ggg}g{:teceol(;?‘ o
for reé°vfeiﬁngﬁ§;’ble Il)Vlessrs. Scoble, Peile and” Westland, the
sisting of the

He said: ) _ facilic
Wace and the Mover. : lained that its object was to facil
«In imroducing the Bill le;sft ‘fl{iilér}u?fg ﬂ?g;rs throughout British India i

G.C.LE.

C.B., C.S.1., GLE. K

tate and- legalize the actionvemment domand from defaulters who were o

T f the Go
realizing -arrears OL (0€ - her than t . )
. districts other is obiect simple:
posse® sed propert)'llil which the Bill proposes to eﬂe(i)trt}ﬁl:dot})’]e:t lir:al m}? i
, ‘ Thi n;eact::ta‘h{ extent the proccfurewalready l?stior‘?)f the )(,iistrict in which -
Iltl aio})vvtzr %rovinces of Bengal, and directs the ggs:rc to draw up a certificate
the Lo d, when he finds 1t nec ) identification of the
the ?rrea{h: aiaagsrlzc;é other particulars necessary ozv fllil:h‘(:li‘: s duo, and to
?lh‘f)mlnt%r the amount of the arrear and the account on ,
efaulter, \

hat in which the arrear had accrued.
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send this certificate to the Collector of the district in which the defaulter at the
time is or possesses property. The Collector. of that district will on receipt of
the certificate proceed to realize the same interest in it from the defaulter as if it
were an arrear of revenue which had accrued in his own district.

“To guard against the possibility of wrong arising from substantial errors
in the certificate, we have, following provisions which exist in the Land-

revenue Codes of nearly all provinces, empowered a person denying his liability
who has paid the sum demanded under pre

otest to sue Government for a refund
of the amount so paid or any part of it notwithstanding anything contained in

the certificate. Such suit must be brought in the district from which the certi-,
ficate issued. ‘

“To prevent fraudulent transfers made to defeat the claim of Goveinment,
we have authorized the Collector on receipt of the certificate to issue a proclama-
tion prohibiting any transfer of immoveable property in the district belonging
.to the defaulter, and have declared to be void all transfers of such property
made after the issue of the proclamation so long as it remains in force.

““As I stated when introducing the Bill, we have enabled public officers or
local authorities charged with the collection of public moneys recoverable as
arrears of land-revenue to call on the Collector of

the district in which such sums-
are payable to recover arrears due to them, and empowered the Collector to act
on the requisition ; and finally we have specially saved all securities provided by
any other enactment for the "time being 1n force for the recovery of land-revenue
Or sums recoverable as land-revenue.” .

The Motion was put and agreed to.

PUNJAB TENANCY BILL.

The Hon’ble COLONEL WACE moved that the Bill to amend the Law
relating to thé Tenancy of- Land in the Punjab be referred back for further

consideration to the Seiect Committee who before reported thereon, omitting

from the Committee the Hon’ble Sir Auckland Colvin, who is temporarily absent
from the Council, and that the Committee be instructed to present a further

Report on the Bill a week hence. ‘He said :

“ During the month which has elapsed since the Select Committee pre-
sented their first Report the _provisions of the Bill have been again examined,
. with the result that we find it necessary to make.a few additions, and also

mare numerous verbal corrections, than it would be convenient to introduce by
motion when the Bill is finally considered in this Council.”
The Motion was put and agreed to. ,

PUNJAB LAND-REVENUE BILL.

The Hon'ble COLONEL W-ACE also moved th
declare the Land-revenue Law of the Punjab be referred back for further
consideration to the Select Committee who before reported thereon, omittin

from the Committee the Hon'ble Sir Auckland Colvin, who is témporarily absent
from’ the Council, and that the Committee be Jinstructed - to present a further
- Report on the Bill'a week hence. He said : - .

“ The reasons for this motion are similar to those stated in respect of the
Tenancy Bill. Though fewer corregtions appear to be required in this Bill than
in the Tenancy Bill, the two énactments are sg closely connected that it will
-be convenient to treat both in the same manner. I may add that I propose

to move the passing both of this Bill and of the Punjab T 'y Bi .
close .of the month of September.” Jab fenancy Bl}l before - the

- The Motion was put and agreed to.
- The Council adjourned to Wednesday,

at the Bill to amend and’

the 7th Septémber, 1885,

S. HARVEY JAMES,

SIMLA;
: ; | } Ofi. Secretary to the Govt. of India,
e e L By S
Note~On the 24th August, 1887, the Co;]elT ;vas:: journed to the o

1887, but the date was subsequently djourned to the 7th September,

Exceliency the President, to the 31st- Au changed, b}" the order of His
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" GOVERNMENT OF INDIA.
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P
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Si’rIONS UNDER THE PROVISIONS OF
MENT 24 AND a5 VIC, CAP. 67.

ABSTRACT OF THE PROC
GENERAL OF INDIA, A
LAWS AND REGUL

THE AT OF PARLIA

Simla, on Wednesday, the 7th Septe@ber,
1887.

PRESENT: . -
and Governor General of India, K.P.,, G.C.B.,

G.M.LE., P.C., presiding. e
-Chief, Bart., R.A,, V.C,, G-C.B., G.C.LE.

: iceroy
Excellency the Vicer
s G.C.M.G., G.M.S.1,

is Excellency the Commander-in
?he Hon'ble Sir T. C. Hope, \K.C.S.X’i‘, C(.:l};};ney Ce. C. CS1 CLE
The Hon'ble Lieutenant-General G. T. ,
The Hon'ble A. R. Seoble, Q.C. 1
The Hon'ble J. B. Peile, M.A, CS.L.
‘The Hon'ble J. Westl:.md.
The Hon'ble J. W. Quinton, C.S.1.

'ble Colonel E. G..Wace.. |
'?:: Sz:’ble Naw4b Nawazish Ali Khan, C.I.E.

'CY BILL.
PUNJAB TENAN .
' gL WACE presented the Further R’f‘port1 :;)f t)l;eLS:de;:n
The Hon’blthOéﬁN to amend the Law relating to the Tenancy
Committee on .the ‘
the Punjab.

PUNJAB LAND-REVENUE BILL.

he Further Report of the
' ble Ci g also presented t : the
Th%Hon ilzltfaechl;()tl:x:LB\inAtco amend and declare the Land-revenue
Select Comm , |

of the Punjab,
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ALLAHABAD UNIVERSITY BILL.

The Hon’ble MR. QUINTON asked for leave to postpone the presentation
of the Report of the Select Committee on the Bill to establish a University at

Allahabad.
Leave was granted.

The Council adjourned to Wednesda'y, the 14th September, 1887.
‘ : S. HARVEY JAMES,
SIMLA; _
, } Ofz. Secretary to the Govt. of ndia,

The 8th September, 1887.

Legislative Depariment.-
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PUBLISHED BY AUTHORITY.

SIMLA, SATURDAY, SEPTEMBER 1%, 1887.

& Separate paging is given to this Part in order that it may be filed as a separate compilation.

PART VI |
Debates of the Legislative Council of His Excellency the Governor General. .

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR-
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
LAWS AND REGULATIONS UNDER THE PROVISIONS OF
THE ACT OF PARLIAMENT 24 AND a5 VIC., CAP. 67.

The Council met at Viceregal Lodge, Simla, on Wednesday, the 14th September,
1887.

PRESENT:
His Excellency. the Viceroy and Governor General of India, K.»,, G.C.B.,
G.C.M.G., G.M.S.1,, G.M.LE., P.C., presiding. ‘ »
His Excellency the Commander-in-Chief, Bart., R.A., V.C., G. C.B., G C.LE.

The Hon'ble Sir T. C. Hope, K.C.S.1., C.LE.
The Hon’ble Lieutenant- General G. T. Chesney, R.E., C.B., C.S.1., C.L.E.

The Hon'ble A. R. Scoble, g.C.
The Hon’ble J. B. Peile, M.A., C.S.1.
The Hon'ble J. Westland.

The Hon'ble J..W. Quinton, C.S.I.
The Hon’ble Nawdb Nawézish Ali Khén C.1.E.

ALLAHABAD UNIVERSITY BILL
The Hon'ble MR. QUINTON presented the Report of the Select Commlttee
on the Bill to establish a University. at Allahabad ,
The (;ouncxl adjourned to Thursday, the 22nd September, 1887.
S. HARVEY JAMES,

SIML{‘; } Offw. Secretary to the Govt. of India,
The 14th September, 1887, Legislative Department.
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Debates of the Legislative Council of His Exeellency the Governor General.

GOVERNMENT OF INDIA.
. LEGISLATIVE DEPARTMENT.

CT FROM THE ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL
THE GOVERNOR GENERAL OF INDIA, ASSEMBLED FOR THE
PURPOSE OF MAKING LAWS AND REGULATIONS UNDER
THE PROVISIONS OF THE ACT OF PARLIAMENT 24
& 25 VIC.,, CAP. 67.

" EXTRA
OF

The Council met at Viceregal Lodge, Simla, on Wednesday, the 22nd September,

1887.
PRESENT:

His Excellency the Viceroy and Governor-General of India, K.E., G.C.B.,
' G.C.M.G., G.M.8.1,, GM.LE,, P.C,, presiding.

His Honour the Lieutenant-Governor of the Punjab.

His Excellency the Commander-in-Chief, Bart., R.A., V.C.,, G.C.B., G.C.LE.

The Hon'ble Sir T. C. Hope, K.C.S.1., C.LE.
The Hon'ble Lieutengnt-General' G. T. Chesney, R.E,, C.B,, C.8.L, C,LE,

The Hon'ble A. R. Scoble, Q.C.
The Hon'ble J. B. Peile, M.A,, C.5.1.
The Hon'ble J. Westland.

The Hon’ble J. W. Quinton, C.S.1.

The Hon’ble Colonel E. G. Wace.
The Hon'ble Nawib Naw4zish Ali Khédn, C.L.E.

KING OF OUDH'S ESTATE BILL.

The Hon'ble MR. SCOBLE applied to His Excellency the President to sus-
usiness in order to enable him to introduce

pend the Rules for the Conduct of B ]
a Bill to provide for the Administration of the Estate of the late King of Oudh.
He said:— _

«'His Majesty died yesterday, and, in view of the peculiar circumstances

which marked his legal position and the state of his family, it is desirable that
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steps should at once be taken to se '
: ; ce be 0 secure his property and to provide for its distri
tion without exposing it to the risk of robbery or the delays Fz)md costs of litigztlrtligtll-

“As the Council is aware, His late Majest i is i

‘the Cou , was, dur t

from tlhe jurisdiction of the Civil Courts. ’I]‘hre}:: Acts of ltr;\%s h(i‘smlllrﬁ??ln;]i’\zxebmpt

g?slsgéos;crunpg to him spgcu;l immunities and privileges. By the first Act \Lle\l;
» provision was made for the execution of process withi  brecincts

%‘fl‘il[le xsx;igegzce ogtc}llpxed by the King at Garden IEieach. V‘l]3lty Thet}s]:ccfnrcelmj‘\c(t‘i

. 02, with a view to protect his personal digni i Testy

_ ?art}aILy ex?mpted from the jurisdiction of thI:e Civi?anldg?{lfe{;erl;lulz I\éi)]:rstty and

dr:;tlht irtlctl)ert};f:] Crllmdlpal CPourtls e(:;mept in regard to offences punishablz, \?3?1
. ¢ Indian Penal Code. By the third, Act XIII of 1868, ;

g;ovxded that no suit or process should be allowed against theOKiIn&gi’ . on

gro}ggrtyﬁur}less with the previous consent of the Governor-General4 éC PGYS:OIT
arl11. : is 4a]§:sty_was further declared incapable of enterin intoc N ‘Oun“];
which might give rise to any pecuniary obligation on his part. & any contract

*The King having been thus solutus lege in his lifet;

. “ : ge in his lifetime ~
:ilgsr?st?sltisf?:(iﬁfr:) rh:hm b}é} G.O\_Iernm'ent, I venture to think that Zgéft?:nﬁ tl};e f‘Oln-
tion | Clonsiderat' ‘the ?]' nll]lms.tratlon of his estate after his death. But th Nt
other con betwéons v;; ich point to the same conclusion. | understangre }&:re
e . o th;rll{'t ree and four thousand persons at Garden Reach wh e
dependent on the ﬁng, and whose occupation will be lost by his deéth O'I;}l:e
Sitvation is stil ufrt erhgomplxcated by the fact that some weeks ago th .K' '
B auﬂ?:mli'o_r:\ 1s palace,.ar{d have not improbably been used eto mg.?
apparent a enormc(; ¥ };co ahvanety of false documents. To provide f gllw*
froums of s cnorm 11;15I household, and to put a check on the presenta\tior tmf
poueutent demand tos proposed that the.G.overnor-General.in Council shallor}]r O
bature Ieft by Hio )l,ate Ma(;t n the administration of the property of what ave
e o o) His late Majesty the King of Oudh in regard to the settlex:\e:
s action of r1ms agamst the estate of His late Majesty, and 'ma meli1
as he deems fit amonge T}?;mggmigogil;y (;); ;b:dproceeds t})ereof, in guch );nana:\e?
that no act of the Governor-General in Co%ncileri‘rtscg:nglt?orza\:gta{mzsg{%'apd

nis-

tration to or distribution of the property left by His late Majesty shall be liable t
o

he questioned in any Court.

As the Agent to the Governor-General with His late Majesty, immediately

upon ing’ . Y
oF In dtil;e ﬁl:l% :hdeath, took possession, under instructions from the Govern

o pers()’ns actingeu%rggreﬁy in 5he ;;a]ace, it is proposed to indemnify himnfr?c;

is orders from all liability in respec l |

;fslli{sen rI())y t?e(rln for the preservation of that propertgf. Andpastac;ifn;{]e measures.

s §4 apo te todenact that no testamentary or other dis’position maPJecguuo,?,

jesty, and no proceedings that have been, or may be instituteil iny ?nls

! y

€Civil Court, shall interfere with, or defeat, the exclusive authority of the Gover
/ O vern--

ment to act in the administration of the estate

.

¢ mav , ..
: ay mention that similar measures were taken in the case of the Naw4b.

of Surat, and tha; egislati
eSS nd that the legislation now proposed finds a precedent in Act XVIil

"fr:E I_I-I’RES‘mEi\rr declared the Rules suspended: s

- The Hon’ble MR. SCOBLE introduced the Bi inine th

after the other business of the Councilusts tcll‘i(;p?)g;; t];laltmng that he proposed,
taken into consideration. ‘ » to move that the Bill be

* » B T * » »
* »

ALLAHABAD UNIVERSITY BILL.

The Hon’ble MR. QuiNTON :
mi’tte;e on the Bill to gstab'lish' am[?ved that the
consideration. He said :—

T 1 \ .
We have received numerous criticisms o

of the North-Western. Provinces and Oudh.

€d th Re : ,
niversity at Alfaohr;tlbo;dthebselect Com-

the Bill from the Government

fr »
»lTom gentlemen interested i the

‘of the measure.

- Bill. Part I contains a list of officers

in the case of her elder sisters at Calcutta,

“draw them on to a practical appre
the prestige and authority of
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subject residing in those provinces, and from some members of the Senate of the
Punjab University. We have also been favoured with a written -opinion from our
hon'ble colleague Rana Sir Shankar Baksh Singh, who was prevented attending
this session of Council, in‘which he-expresses approval of.the measure. These
opinions and criticisms we have _ carcfully considered, and inaccordance with
many of them we have cleared up what appeared to be ambiguities in the wording
of the Bill as introduced, and have endedvoured to remedy defects which expe-
rience has brought to light in the working of the Punjab and other University
Acts. ‘

“1 need not detain the Council by dwelling on these changes; the more
important of which are set forth in our Report. 1 proceed at once to make
some observations on the constitution of the University, the point in the Bill which
has been mainly selected for adverse comment. = We have made no change in the

- constitution and functions of the University, which will be, as originally proposed,

an examining body with power in process of evolution to develop into a teaching
body. It will consist of a Chancellor, Vice-Chancellor and Fellows, with whom
when assembled as a Senate will rest the entire management of, and superintend-
ence over, its affairs, concerns and property. Before the University can come into
existence its component parts must be created, and therefore the Bill of necessity
pominates the persons who are to be the first Chancellor, Vice-Chancellor and
Fellows. This necessity appears to have been overlooked by a few of the critics
The first Chancellor will be the present Lieutenant-Governor-of
the North-Western Provinces and Chief Commissioner of Oudh, as I stated at an
earlier stage of the Bill. The first Vice-Chancellor will be the Hon'ble Sir
John Edge, Chief Justice of the High Court of the North-Western Provinces.
This nomination iwill, I have no doubt, commend itself to the Council not
only on account of the personal merits of the nominee but also because from the
fact of his holding a high office at Allahabad the Vice-Chancellor will be able to
preside over all, or at least all the’ more important, meetings of the Senate and
Syndicate and to guide their proceedings with weight and cttect.

« The first Fellows will be found in Parts I and II of the schedule -to the
in the service of Government.  On a
former occasion I explained the reasons for which it was deemed advisable, that
the incumbents for the time being of such offices should be Fellows of the
University. We have added to the list entered in the Bill as introduced the
Chief Commissioner of the Central Provinces and the Agent to the Governor-
General in Rajputana, as we hope that bot.h the. Cen.t.ral Provin_ces and - Raj-
putana, where there are at present colle%es imparting high education, will soon
send students to our University. The Government of the North-Western Prov-
inces and Oudh accepted a proposal to limit the number of ex officro Fellows
and suggeSted a maximum of twelve, but on consideration the Select Com-
mittee came to the conclusion that such a limitation might prove inconvenient
in practice and decided to make no change on this point in the Bill as

introduced. ,
« We were unable to attach much weight to a general objection to the
institution of ex officio Fellowships as giving Government excessive influence in
the management of the University. There is nothing in the circumstances of the
infant Allahabad University which will enable her for a long time to dispense
with the official support and guidance which have been found necessary
Madras, Bombay p.nd Lahore.

The educated classes within the sphere of her  operations are not yet so nu-
merous as to afford a sufficiently wide field for the selection ~of persons
who could safely be entrusted with the control of higher education in an area
of such vast extent, and are not so influential with the general public as to
ciation of that education, when unaided by
the Executive Government. By the measure: be-

fore'us Go t is committing large though indirect powers of control over
vernment 1 s e ¥ tablished by the Bill, and it is

the education of the people to the institution es d b _ !
our duty to make such provisions in regard to its constitution as will-ensure that
those powers will be properly and efficiently exercised and that they will ‘not be

abused.
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“ On this point and also on some proposed additions to the ex officio list
Sir A. C. Lyall writes as follows :—

‘ The institution of ex offcso Fellows, and the power conferred by the Bill on the
Local Government to specify the offices to which Fellowships should be attached, have
met with some adverse criticism. The Hon’ble Mr. Justice Mahmud, who combines with
the education of an English University an inthmate knowledge of the people of these
Provinces and whose opinion is therefore of special value, while he admits that there are
good reasons why the Bishop of Calcutta, the Chief Justice of the NorthsWestern
Provinces ‘and the Director 'of Public Instruction should be ex officio members of the
Senate and Fellows of the University, would either restrict the distinction to those
appointments or, if it were thought necessary to attach it to others, would greatly add to
the number specified in the first schedule of the Bill.  As a member of the governing body
of the Muhammadan College at Aligarh, he objects to the distinction which seems  to be
drawn between the Principals of Government colleges and the Principals of colleges
which have been founded or are supported by the people, and suggests that either the
former be struck out of the schedule or the names of the latter added to it.  After full
consideration, the Lieutenant-Governor js unable to recommend any alteration of the
Bill in this respect. The reasons for the resent rule are found in the wording of section 5
(a), which limits the nomination of ex oﬂz};zb Fellows to persons who hold offices under

allot to them. But gentlemen who are at the head of the inde A
different position ; and to enter them in the Act as Fellows ex offici

Government to the risk of anomalics ani embarrassment.  All the present heads of in-

dependent colleges have been nominated by Sir Alfred Lyall as Fellaws in Part I[ of the
schedule, and there is no reason to suppose that . the claims of their successors will be
overlooked.  When the principle an which the distinction is made is understond, it is not

likely to be regarded as in any way invidious, nor indeed does the Hon’ble Saiyad Ahmad
Khén Bak4dur, C.S.I, the founder and Principal of the Aligarh College, take any objection
to it in the opinion with which he has favoured this Government. That there should be
a small number of ex gfficio Fellows to form a permanent nucleus to the Senate seems
hardly open to dispute and is not gainsaid by Mr. Justice Mahmud. His suggestion, that
a general power be given to the Local Government to specify such independent or aided
colleges as are affiliated to the University, and possess a sufficiently high status to entitle
their P:incipals- to ex officio Fellowships, has also been attentively considered. But here

] ds in the way; while it has also. to be remem-
bered that a college thus specified might not maintain the standard of i

for which the Fellowskip should have been made ex oficio.

“Part II contains the list of first Fellows other than those a
0fffc10—32 in number—and has been drawn Up so as to include qua
sentatives of all classes likely to be interested in the -success of th

“In the printed papers on the Bill will be found letters fr
connected with the Educational Department in the North-Western Provinces
which express regrets and apprehensions that sufficie

_ ess. nt influence has not been
given to Principals and Professors of colleges in the

: r constitution of the Univer-
sity. When those letters were written the list ¢

) ontained in Part |[ of h
schedule had not been published. An analysis of that ; a of the

i)pointed ex
ified repre-
e University.

om gentlemen

cerned with education in the

. “ The services in the cause of education of m
Khén Bah4dur are wel] known to the
founder and practicall

y hon'ble friend Saiyad Ahmad
k members of this Council. He js the
y still the manager of the Anglo-Muhammadan® College at

‘ “R4j4 Siva Prasad, of Benares, was for _many years employed in the
Educational Department of the North-Western Provinces, where hjg intelligent
labours earned flc))‘r him special reward and distinctions. J

. Besides these two gentlemen the list includes the Principal. :
colleges, seven Professors or ex-Professors of Colleges and l}‘)"a;s Ixzfs ivi aided
Schools, and Part I enrols among the ex officio F ellows the Directorp fC l(;rsbls)f
Instruction and the Principals of the Government Collee g e
Benares ~ Unless it be determined to make

over the €ges at Allahabad and
University to what is after all a small bogd enire management of the

y of professiona] teachers in the united

DEEN

" educational needs of the inhabitants of t

would under ‘any circumstances entit

. cil exclusive authority to act 1 the a

. | . | }
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in the governing body of the University

o ional abilities, zeal
: oS t as are the professiona ;
sidered ihadequate. Grea ' mend that the
O b ots ldfethose genfllemen, we are not prepared to recfo?}]le studies pre=
and a.ttgmmentst}?ey may hope to maintain in the direction o
just 1nfluence

1 f classes other
' jon in the Senate of the views o ot!

i he tepresentation in ¢ nd examining
hope tofgalp nfz:;)r;dacatio?lists. The identity _,of th{eJ Fearcslﬁng“iich like this,
thag pro 16551;5 far as possible to be avmdedh in a | mt‘{gn yIn the ‘debate on
staff 1s also e hing with examination.  C

. : mbining teaching inion on the
aims at_ultimately 'Cto Bill ingISSz, the late Law Member, thl>§eh0p erience he
the Punjab University | weight, stated that from his English exp

H .

: ; 1 ecia : . et K ded.
iUbJeCthlS‘?;]]?tt]: C})éoreeaslpand substantial if this principle were disregar
new the ri

. . . e the
¥ ted with education in
iti entlemen directly connected tion in the
;1‘ {21\17 a(:dlrtllogrtc)ovitr?:ésg the list of first Fellows contains the name
North-Wester ,

. . .

3 University. - . . ~ordance
management of the A il as introduced, - partial accord
« tion in the Bill as in 3 . tv to
. We have bdy ggna%fer?he Lieutenant-Governor, erppoweredxthiol‘Jtrll]Zg le):’m-
wnt}; a :leco,mx:inf E1l3achelor and Doctor of L}a:zvs fw1,tholu§. rglf;rer[;;iesented = the
confer degree I High Court is  therefore larg by one of its
gent ofblnfl}:‘vi;ih%g;%acello? by two othe? ﬁf its le.atrtr:i{ci5 g %Sogrflséht;y C(:)r:/ir?ant-
enate by DR i Three Fellows are ! .
. -its Pleaders. ; 1, ard one
Advocates anﬁ oll}?lcotfvlelsuanted,_Civil Service ; three from tg}?‘fl\friglhcaon : Fellow
?d’ Onifr%m{;iniering professions. The Talugd4rs of Oudh fu
rom the En !

i his estates .
it i ouragement of educathr} on. '
whose literary abiites o e o enlg hin% to- a place in the list, in which also

i h
50t g rom e sy proeore o whem
i rising publisher of Vernacular works vl(/}I“C}tle}rl?) ; erts *f the Calcutta
A e d Central Asia, and the other 1s a Master ol o the BilL”
India, RerSéa a?lom we are indebted for several useful criticisms ,
University to whc

i oreed to. .
Motion was-put and agree
g:: Hon’ble MR. QUINTON also move

assed.
The Motion was put and agreed to.

KING OF OUDH'’S ESTATE BILL. .

- Il .1 . {3 T‘ ] . B‘]l’ . E ] .] ] ] ]‘ 1 ]

i 1 -General in Coun-
i on gives the Governor :
which [ il briely state, L2 e sectllmirﬁstratio,n of the property of whatever

: t
His late Majesty the King of Oudh £ PrI?sg arlgtet OMS;fzstsyetgfel?e?o
: 1 tate o . :

: f claims agamst the es ds thereof in such
andk Sactllissft?’icgllﬂ?onoofcthe ren?aimnf; P{operéyd:;é;ginﬂogf eH?s late Majesty ;
make fit among the family an General in Council
manner as he deems done by the Governor-General 1n e

. t no act do y liable to be
and i :lSct)i‘olzlmv‘:r;?l?stﬁzaadministration of the property shall be hal .4
in confec ; o R .

i in any Court. . ' to the Governor-General
ques‘txoned in a ( . indemnifies the Agent , ‘s late-

o Thel ;eC(;ni ]rzggt}:‘)‘s‘tazz d’eis in possession of the property of His late

who’ as av

Il persons acting under
M :n hi Reach at Calcutta) and a ; g under
ajesty In his hpus.f;tatir(l} ?;cslsgct of all acts done by him or them since the
his orders from liability I

: , s Ny : . ides that no
o Septe&n bgr, ';}il:txiﬁc?h()fof}&e estate of His late Majesty ; and prov
ation and admi

provinces, I think their representation

fitly appear the name

d that the Bill as amended, be

nature left by

- any of them. * ) . ‘ - . "6 b

i jon with the preservy .
Majesty’s death, in coninection w p
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(13 M
The third section is-designed to

.tary o : - S
[y or other disposition of the estate prevent the possibility of any testamen-

_made by His late Majesty from taking

on . 1
. or. certificate or otherwise . LGS
G Tz

appointed n this behalf.t’be Government of India or td such officer as 9 b | P v |
. . may bg - ' ) v "
The Motion was put and agreed to y (@he @a%gttz Dt ﬁnh ia

The Hon’bl
n’ble MR, SCOBLE then moved that the Bill be passed ' \ '
passed. .PUBLISHED BY AUTHORITY.

The Motion was put and agreed to.

SIMLA, SATURDAY, OCTOBER 1, 1887,

S —

Secretary to the Gout. of India ——— :
: ’ & Separate paging is given to this Part in order that it may be filed as a separate compilation. .

Legisiative Department.

. The 23rd September, 188y,

Dehates of the Legislative Council of His Excenan_'cy the Governor Genaral.

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT. |

" ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING

| ) ' . " LAWS AND REGULATIONS UNDER THE PROVISIONS OF
THE ACT OF PARLIAMENT 24 & 35 VIC,, CAP. fr.

The Council met at Viceregal Lodge, Simla, on Thursday, the asnd Sép&énﬁbef,
\ ' © 1887 T f
. - PRESENT: ,
His Excelléncy the Viceroy and Governor General of India, K., G.C.B.,
G.C.M.G., G.M.S.1., G.M.LE, P.C., presiding. , . .
‘ : , _ His Honour the Lieutenant-Governor of the Punjab. ,
' His Excellency the Commahder-in-Chief,'Bart.,' R.A., V.C, G.C.B., G.C.LE.
The Hon'ble Sir T. C. Hope, K.C.S.1,, C.LE. ‘ | I
" The Hon'ble Lieutenant-General G. T. Chesney,
The Hon’ble A. R+ Scoble, o.C. L
"“The Hon'ble J. B. Peile, M.A,, C.S-t.
“The Hon'ble ]. Westland. o
The Hon'ble J. W. Quinton; C.S.L. '
“The Hon'ble Colonel E. G. Wace.
The Hon'ble Nawdb Nawézish Ali-Khén, C.LB. <
KING OF OUDH'S ESTATE BILL. * |
" The Hon'ble MR. SCOBLE applied to His Excellency the President to sus-

péhd the Rules for the Conduct of Business in order to enable him to introduce
a Bill to provide for the Administration of the Estate of the late King of Oudh.

R.E., C.B., C.8:.,, C.LE. .

| ‘He said: ~ SRR :
- ~ “His Majesty died yesterday, and, in view of the peculiar circumstances
 which marked his lega{ osition and the state of his family, it 18 desirable .that-

en to secure his property and to provide for its distribu-. -

. steps should at once be ta

* tion without exposing it to lays and costs of litigation,

¢ . the risk of robbery of the de

.
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“As the Council is aware, His late Maj
from the jurisdiction of the Civil Courts.
passed securing to him special immunities
of 1860, provision was made for the exec
of the residence occupied by the King at
VIIL of 1862, with a view to protect

artially exempted from the jurisdiction,of the Civil and Revenue Courts, and
From that of the Criminal Courts except in regard “to offences punishable with
death under the Indian Penal Code. By the:third, Act XIII of 1868, it was
provided "that no suit or process should be allowed against the King's person
or property unless with the previous consent of the Governor General in Council ;
and His Majesty was further declared incapable of entering into any contract
which might give rise to any pecuniary obligation on his part.
*The King having been thus so/.

. ' . utus lege in his lifetime by reason of the con-
sideration shown him by Government, I venture to think that exceptional legisla-

tion is justified for the administration of his estate after his death.” But there are
other considerations which point to" the ‘same conclusion. I understand that
there are between three and four thousand persons at Garden Reach who are
dependent on the King, and whose occ

ependent on. upation will be lost by his death. The
situation 1s still further complicated by t

) the fact that some weeks ago the King’s
seals were stolen from his palace, and have not improbably been used to give
apparent authenticity to a variety of false documents. To provide for the
claims of his enormous household and to put a check on the presentation of

audulent demands it is proposed that the Governor General in Council shall have
exclusive authority to act in' the administrat; ; property of whatever
nature left by His late Majesty the King of Oudh in regar

| / . ) d to the settlement
and satisfaction of claims agamst the estate of His late Majesty,
distribution of the remaining

esty was, during his lifetime, exempt
Three Atts of this Council have been
and privileges. By the first, Act X1V
ution of process within the precincts
Garden Reach. By the second, Act

and may make
roperty or the proceeds thereof in such manner
as he deems fit among the family and .dependents of His late Majesty; and
that no act of the Governor General.in Gouncil in conpection with: the adminis-
tration to or distribution of the property Iéft by His late Majesty shall be liable to
be questioned in any- Court. ’ ' ' ‘

“ As the Agent to the Governor General with His late M;ljesty,

. upon the King’s death, took possession, under instructions from the
of India, of all the property in the palace, it is proposed to indemn
all persons acting under his orders from all liabilit
taken by them for the preservation of that ‘propert
it is roposed to enact that no testamentary or .other disposition ‘made by H
late Majesty, and no proceedings that. have been insti i
CiviLCourt, shall interfere with, or defeat

ment to act in the administration of the

‘1 may mention that similar measures were taken in the case of the Nawib
'oi Sgr:gt,,"and that the legislation now proposed finds a precedent in Act XVIII
of 1848. ‘ , 4

THE PRESIDENT declared the Rules s S
The Hon'ble MR. ScosLE introduced the Bill, explaining that he. oposed
- after the other business of the Council was disposad QE', to nni%ve'tha’t tg‘\; il be
~taken into consideration. - : - :

Government
. ify him and
Y n respect of the measures
y. . And, as a final precaution

atd

uspended, .

_PUNJAB TENANCY BILL.
The Hon’ble COoLONEL Wack moved that the Reports of the Sel
Comnmittee on the Bill to amend the Lay relating to th P - the Select
the Punjab be taken into considerqtion. ‘Heas:'gg o ¢ Tenancy ‘of Land in

In par-
art as little as-
Tenancy Act

his personal dignity, His Majesty was.

j cy-right by showing that -
class of cases tlh¢ tenant’s claim to accupancy-rig
immediately’

. judgment of its expediency, and not on the mo

, and to adopt -
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e of the suggestions made by the Famine -C’bmmission with a view to improv-
is;u) mthe relations of landlords and tenants genérally. . " g
; «It is by these aims that the Select Committee have hee‘nﬁ gt led in
then liltb:)Sursy When, on the 27th of July last, I presented the firs p
elr . , ,

f the Committee, I entered into, a detailed explanation of the alteration
‘o ’

de in the Bill subsequently to its introduction; and to recapitulate on
made 1

lter-
this occasion what I then said would be a superﬂuous_task. Ot the alter

i ittee’s ort there are only two which
. ations proposed in the Committee’s second Rep

i 1 lteration of clause (¢) of
ial explanation. . The first is the a f ek
call for Spe(cll)alofe:epc?jon 5 of the Bill. Under the cprresponding s:;1:51t1,1s.ev;>f Ot;hz
ilcbt-f)ictl‘ggS if a-tenant holding in tge y%arva18f608u nvs:s& i?littr;%p:ntmwtitled ..
i “wh in the village when it was founded, th itled
cultwgtgr wfh?)csflf:)l:gcb?. My prgdecessor, when introducing the B;U,ﬁlexliljmzﬁc;
to a rig ts(i)t that was felt for.granting this prmlege_dl sta‘t};s, nn(ﬁ‘; ObZt to the
the nec:etS ti\)’,es of cultivators who settled at the. village c})]ud su%;riired e
o rese“nlte'lva\tors themselves in the instances in whlch’ 'th}fyAl'aKhén yed up o
auch b l868 " But when the Hon’ble Nawﬁb.Nawazys R 1d L ﬁr]st' Repott
e yee}lr Ibou.t the time that the Select Committee preserifchge dt ilt st Bepor b
}(,:éou?;;é;;d that the clause as thus altered shoulcit})edqua NlIy "hgﬁ"ble‘ frond i
P : ich the tenant was settled. DMy honble 'Hend, '
the C‘rc“;Tﬁﬁiﬁeinﬁgﬁeﬁmﬁm;ued to the Select Committee on the ,syb}g?g, exe
a memof: v ¢ submi S RO
lained that— 1 a village with its f fivided. into " two
plan:ed tha ons who settle in a village with its {ounde;gl.ca:lo?: i;ji“;: :: "foixnngéticn
1 eihisfm‘ﬁ? (2) those who have rendelrecfi assxfit??:i :; t?:e saﬂand making houses and
classes, ) : d reclaiming lands and cut ‘ B e have
of the village by clearing and re¢ those who have t2ndered no f;ugl) assistance ; S
wellsl at the;i :(;th:lh gxlgilése‘;, :irc‘:% s:a)\s : ::Severy way prepared for cu}twatpn by tht? 1?ndlor_
simply occupiec lense" ! _ SO N
imsell : ‘classes’ we to
hlm:e‘lfxx adt ?11; i:ged that the latter of these two classes' were not e.ntjfcled
n : o
. foCCu al‘lC . . ) ’ 3 . .. ‘ ) . mend
ng‘ht?‘ (;n our IgepoZt we have so far adopted t'helweg{oigqtsourre%)idt 211; tt% {:ngiéulaﬁ
the ‘addition to sectian § of words enabling a lan S < tﬁé'feﬁaﬁft _
i ke : under cultivation By or at the .
L cas nd previously cleared and brought unde: v i
M e e landlord, Thes alteraton willnot invalidate any right of ocol.
CXPETSE pat F ‘already -a¢crued under’ the . yoSunt
‘ ready -2ccry i i . he words
'apcl d tt?:r: sgifib?l 11 g’f the Bill provides a sufficient safeguard. . The
mnyalidation ,

dded merely enable a landlord to show that a tenant-of this class not already
~added me

he Act of 1868 entered at the village founldir;;‘;"el;:;.:f:}c‘leﬁlﬂt lf;icutr}?(;
. ! - im to special protection. 1 believe that. t
h give him no claim . . :
St'anr(;esria‘::;fess %f this addition” will be readily adtflttteé . which we have intro.
app “PI pasé“on to the second point, namely, thft%terzfz;:r of revision. These are
- ion 84 relating to the exercise Ot L3¢ PUWE oo o Mr. [lpert
duced into section 8. %‘ bject expressed by’ the Hon’ble Mr. llper
bole : ews on the subject expres s . His remarks.
in accord Wghnt'l;i v&ourts Act of 1884 was pass?dfl?;:eclz?rvlvg how a revi-
when h;l:e ocléa]sion pointed to. the ‘d.,ﬂicqu od goeneral terms, would in
on t o d of necessity in wide an . West
. ressed. . . Justice Wes
sional author{t};, r?;“ie d; but he urged, quoting the words of }i;af} 3 jquis diction
practioe lbéd'm :spin En’gland, the exercise of th:;l ei{tr?g{suﬁa}i’n the regular
that In s retibnal, and that it should be used osly to s ) '
» : ana that1 x ty and restlessness
should be discretiona, .t d not ta_promote uncertainty anc b
o s stration, and not ta promoté ut tness rather
§°"rse Oi,r”:)?éz‘?cfggx;idf*procécdings'whmﬁ shouyld aim af ‘promp .
y an over- < ? . S ’

than at refinement.

privileged under t

' i i \e_putting in motion of this ex-
& To this end we have made it plain that the_putting
" ceptional jurisdiction is a matter

for the discretion of the rev?nug-autl:oréggis,; 233
cerci strictly with reference to their &

hould be exercised strictly B e oecking by
i : ebarred them. ~. .

this means to obtain an appeal from which t!le‘lgw has qld e & expect

- Pass‘ix{.g’ o to pore general considerations, =& ‘w?iuinto and carried through

ta measure' “this” importance could be .lntroduc?i 100 8T% as been sad

:g:s Council without encoyntering unfavousable cnticism. . \ _

that this discretion s

N
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t y

of t
which tenants are ent;
entitled to righ
rent unduly f ights of occupancy, that it provi
_unduly favourable to those tenants, that yl,t co::et;’:plzzgsuti}?d 8.] seale of
. € enlargement

» he way of
ment, and finally that tht /ay of succedsfully executi :
. ‘ a he Bill ing decr .
respond briefly to each of these 1critihca;:m’Eeen unduly elaborated. eIesP?c)):)o?eeCtto

" As regards the admiss;
of a tenant with € admission of new claim i
) a righ ms to rights of y
claims to ComPensati‘g)nF of occupancy to alienate higs land Ogcgpé;]ncy, the power
on ejectment, it will I believe be 2dt'ftt:1eatg]ent of
mitted_ that the

®

Changes made in .

. the Bl“ sin 1 : .

apprehensions at first expresscefi 1t introduction have to 2 large extent met th
. . K e

involve prot : ¢ i i
E) racted and uncertain litigation. Ur(x)cfiedl{:[icult apphication and: to

. v
ps obtain a smaller enharicement, but he will

majority of thos '
: those Revenue-officers” who have en o the

observing the conditi ; i :
ve ondition of our agricultural classes,Joy ed special opportunities of

.. % That the Bill b
Of. which will not a8 been Dnnecgs,m'}y borated i .
with the existing Cgid%ﬂ?‘ 2 P:}eldated unléss"aitted iﬁ'v.;i‘cf,‘éf'ﬁm the merits

. e rest of the Py b In connection

in 52 sections. Som disposes of a long Tnt of mmportior meiince
| sections. e o A . ist o ;
succession, marriage, mimf)‘ritth € l;Hn,clP‘%I subjectsg' comprifse::ln R ehi spreCts’
Courts of Wards, oillager ¥, family ‘relationshi In this list are
. ; » village-police and the track lavg ’ pr[e‘-,etlix:ptllon, nsolvency,
; . -the assumption that

so brief an enactme
; n .
t.detad: :fidﬁquately with these importa
lengthy an enactment as thatun §r~t£<ee%tment of bnly ohPOI' ant subjects, it is no
e But .the fime . YW ore '-this COuhciI.
the comparatiy 1s past when large b TR
el ge branches .
ther it ispcdnvenizn]zrizfs:y le of the local laws en:(f:t;ge't{:w can be dealt with in
propose new legislation on any S“E?;Zt Ye:rsfago, - Whe.
ct, a8, for instance
O J

we are beginning to. feel

the: extremel § 0 lee may he necessary if

the: ext v im 3 we are

of the canals and forosts of oS involved in the oo adequately with
) i ‘ ; ‘f; 9“{;“% or with those left bpe‘:ls:oule ey mistration

gRmitb Lo A s b o s

_— tlme m 'thout W h“ - ~
- oy Rl " ”e, 1g lng Oth'el' cong.de‘f‘ atl Oﬁs . 13 mdm
connecte wit the £41] erk + . ot ‘ e cnch th&!l thom v‘l T diatel:
1 ] ; 2 P ¥ A td

I ng L

ed at any

But when the decision Haa ¢ @tib’m 5 and ‘shortcomiimmi ' al > ,
to shrink from ticcels:::khés am}gitﬁfg’?tﬁ‘k 1 to Yey “;gg‘}y?gt t ‘est,ot ¢ 1 tments.
that law to the larger et laws, then

wants o

time, to neglect the o i i
~ been established in ad‘?i"c’éﬁ,‘i‘“ty of incorporating rules of which he peresent
;> 4D J provinges, and to refrain from rlC d t:‘]e unlity has
1 re-drafting obs
great majority of ofr Coif:;;e
3

“To. ,other and wi :
‘ . ‘wider critici
pendent grounds the merits of ﬂ:f)?es’ i

- Whlch 18> one of 1gh
n s, the chi € nights of ocey
'consis'tency of declaring CSL‘fh-.ngggtts ; hie. pancy the Protection of
. and ‘at ¢

. and misconception,  endeav

. of rent and the acquisitio

: an)'r .remarks on.the

o the Committee have made are -entirel

ParT VI]

olution and succession, and which challenge the
s whatever into which landlords and ten-
1l suffice to reply that equally we ourselves
and our predecessors in 1868 ‘have; not perhaps with entire freedom from error
oured to, limit our action to the support ol rights
t enquiry, and to bear in mind that, where persons
ndlord and temant, we cannot give to one
of these two classes without by so much taking from the other; and, if in
respect of a limited class of matters, such as the encouragement of improvements,
the protection of statutory rights of occupancy and the claims of a tenant to fair
treatment, under unforeseen calamity or on ejectment, we have provided that
the law shall prevail over previous usage and future agreements, we have dome
this in deference to conclusions based on wide experience and enquiry in all.the

provinces of Northern India.” - o :
The Hon'ble NaAwiB NAWAZISH ALl KHAN addressed the Council in a
Vernacular speech, a translation of which was read by Mr. Harvey James, the

Secretary, as follows :
“The provisions of "th

restrictions on their dev
wisdom of invalidating any agreement
ants may enter with each other; 1t wt

as ascertained by competent ¢
stand to each other in the relation of la

e Act of 1868, with respect to the enhancement
n of the right of occupancy, were found so de-
foctive as to have given rise in some districts to a ruinous Yitigation, and
a change in them was’ rendered indispensably necessary. Therefore, after some

the Local and the Supreme Governments, the prepara-.

correspondence between

tion of this Bill was undertaken. On the announcement of this” decision great
anxiety was' naturally felt by the people, and some of their fears were no doubt,
confirmed by the Bill which was introduced. But afterwards. the Bill, together
with the opinions of the officers and of the inhabitants of this Province, was

carefully considered by the Select C ommittee, which, having paid due regard to
those opinions and keeping the advantage of both the landlords and the tenants.
in view, made many alterations and additions in the Bill, so that it assumed its
present form, and this form in my opinion is a most satisfactory one. I have’
carefully examined the Bill and 1 appr‘ovel'highly its provisions, with the excep-
tion of section 22, in which the proposed rate of rent is so low that the section
is ‘likely to prove “injurious to - the landlords. With this exception T firml
believe that the revised - Bill is most suited to give: complete satisfaction to bot
the landlords and the tenants, and fo extirpafe the dubious litigation which for-
merly attended many suits, and; providing clearly for every thing, it will likewise .
save the Courts a great deal of trouble. In conclusion, I wish to thank His
Excellency the Governor ‘General and my hon’ble colleagues for their under-
taking a task of so great a magnitude and performing 1t with such a degree of
success. 1 have also thoroughly gone through the Land-revenue Bill and fully

approve of all the sections contained therein.”
His Honour THE LIEUTENANT-GOVERNOR said : , , .
«1 do not think it necessary to occupy the time of the Council by making,
details of the Bill. - Since it was first introduced it has been
d in Committee, and has been subjected to most exhaustive
e Chief Court, the Lahore Committee and a num-
ber of other gentlemen of experience, Native and European. ~All these criticisms
_have been carefully considered, and the amendments which the Bill has under-
one are detailed ahd explained in the Select \Comrpxttee".s Reports dated g7th‘ :
uly: and 4th September, ‘and- in the speeches m ._thl’sv:Couq,cx‘l of my friend -
Colonel ‘Wace,' the member in~ charge of the Bill.": My predecessor in
ofice, Sir’ C.U. Aiichison,” in his speech in this Council in July, 1886,
on the Motion to refer to a Select Committee the Bill as otiginally ‘in-
troduced, remarked that it was an .amending Bill and of a very limited
scope ; he added that the only important changes which 1t introduced -
were not changes of principle but alterations or additions ‘necessitated by
the interpreting of the

practical experience of difficulties in the working or in rpreting A
existing law, This is even still more true of the Bill as now ﬁnal(liy revised by the 4
s

Select Committee, for, in matters affecting the rights of landlor and tenants

as distinct . from matters ~of jurisdict dure the amendments which
of closer adherence

646

repeatédly considere
criticism by the Judges of th

ion and proce
y in ‘the direction

-
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to the Act of 1868. I am convinced that the Committee has been wisely
guided in making these amendments, and I look upon the transfer to this Bill
of the rules of jurisdiction and procedure now contained in Chapter VII as a very
convenient addition, which will be of much use in guiding Revenue-officers and
Courts in the right administration of the law., As Financial Commissioner of the
Punjab I was one of the officers who had a part in 1881 and 1882 in pressing
for an amendment of the Act of 1868 : that Act had had the effect of
settling the controversies raised by Mr. Prinsep’s settlement-proceedings;
and had tended generally to maintain the old order of things undisturbed ;
but for 10 or !5 years after it passed the instances in which either
proprietor or tenant took action upon its provisions were fon various
causes extremely rare. But latterly it became evident to lookers-on that
some of these deterring causes would soon disappear and that there was every
probability that in a short time the provisions of the Act would be extensively
brought into play and severely tested. I think I may confidently say that all the
most experienced officers of the Punjab Commissign regarded the prospect with

nusual number of hard cases Speaking

_ apprehensions in
. v I' shall not be
afraid to see its isi nsi i i

the Courts will find the lay which it contains a good basis for equitable orders and
ccisions and generally a clear and safe guide, though no doubt a few flaws
will ‘be in time detected. | can say in'words which Sir Charles Aitchison

» that I sincerely believe that the

. : L . riendly relations
which happily have hitherto existed in this province between landlords and
their tenants.” ' ' :

The Hon'ble MR. PeiLE said :

" After the Statement which we have just heard from His Honour the
Lleutenant-'Governor,’ whose knowledge of the Punjab and its tenures is, we know,
profound, some of the remarks ywhi i
be deemed superfluous. Byt I differ from His
approach the subject as an observer from without

Lordship’s Government who is primarily res

land-revenue. Whijle therefore [ am deeply sensible of the dis

such a duty is undertaken by one who has had no personal experience of the
rights and customs connected with property in the land_of the province with which
he is dealing, 1 ask leave to state to the gouncil how the principal points of the
Bill present themselves to me. After a carefu] study of much that has been
written on the subject, I am impresséd with the feeling that, if legislation which
touches on the disposition of interests in land in any part of India is a matter of

P's Government, it is especially so in

es of the right of
the privileged tenant. . The Act answered its purpose, and the bala%ce cc;f
the -compromise:  which it effected should not be lightly disturbed, 14 it
(;amﬁ)tb be said tha@t}gle‘ Btél» before,thehg,ouncil does nat aﬂ{:ct itat all, I think
1t Wil be apparent: that we-have not without good reason a ‘t Y

weight from the one scale to the other. In the division Fohe i transfer o

: | §
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‘ % f

o ernment or a landlord the share o

on his holding, as long as he pays to the Gov;: the ruling power, and that the
the produce fixed by custom or the decree o bbl' inion as unjust.

. B s expulsion of an old tenant is condemned by public th redeemed his
’Lrapl;?'lso?nay pbe added in the Punjab that the tenfant who ahs'le 'on the other

ot aim to fixity of tenure, whilc e
holding from waste has the strongest ﬁ{déglésictxwﬁen he wants the tenant’s land
hand. the landlqrd has asserted 2 nfg ss that in a ccuntry of peasant-proprietors
for his own cultivation. 1 must C}Clm erinci le appears to be clothed with a fair
like the Punjab this last rider to the pri pd hat there was any practice of evic-

how of reason. But it was not established tha Zib ‘ustom is there any
fiocx)awnor where the rent is a share of the pmd(ljlge ﬁ;ient}{yc Sir Henry Maine

) . . N : nse A

icti th a view to enhance rent. . :

?0(3[?11 f(é;l?:égtfnnthwé Tehancy Act described the assertfzid Cu’Stoli?e\?(firf}:’élcet;(;n tﬁz
in the ¢ i hich mever was done. Ve .
‘ ode of doing that w ar see
tl?e(rsluls,tigg:?:;};:g-Governor, Sir Donalld lti'IlaClleOdl' ar]ndc_m]i c::r?t?:lse’d d{g ;gsufme his

: ntion that the landlord should b : ur of
-reason ml thg i(f:%r:xexeeded more land to cultivate himself, that heﬂw:sclltll fcaovr?lpen-
tenant’s ta}:’e landlord to buy out long resident tenants b}l’ Pa}?rr’g This opinion
a”QWm§S would enable the tenant to establish himself e Sfew8€68. a half-hearted
Satloc? limited expression in section 19 of the Ath ol tle of the conditions
foun‘ y t which has become practically obsolete by ‘é'r-"has not been repro-
e?tatt;\l;flnto‘zt on the motion of Sir Richard 'I(;e,:‘l’lpie,t }?: Alctt should secure fixity
attac . i agree a

i is Bill. In the end it was ag ; nd old here-
S}J i:gulrrtla tt(})nZeI?tlain special classes,dsuch as ex-p;?&;eé?r}tre_ ;3?:n$:h?ch brobably

! 2 va )

. ho had never paid rent, a v . and —but the
ditary . tednanat: weXperiences of Her Majesty’s Law (éourtss:)ncilarggn‘g{th o ig
gi?es Er(:nfasct tm};ants whom the hyillage ma;i%ltngf }t)}(l)e }é iii Government, and who

. . f the crushing assess ; inos. but
begdrmﬁ’,' the btl;‘rtszmtlze Government demand a;sessed tuponhothlf;rt t?glc?:c]i i(’)n of
paid the quo s agreed also to protect the tenants wt 10 0CCUDANCY-~
B o offcers had beon recoried before 1868 as posse that on specified
t,hehts ?,Etji?:sz <;f 1ong undisturbed occupation, “;l't}:: t:ferilg);ﬁvilr? e e e
rng ioh -k this presumptio na 3

might attack tl - rights. .

grounds tbeslir;d;:?-gisio% for the further accrual' of occupancy r"}%? rovision the
At (‘:‘0 o erhaps be érgued that in the omxsslor:i of ta}P i{lg ulgtion of 1793
It ma)'d?d not maintain its usual policy declared in (tie thgt e oniadod
Government d in more than one provincial land law, and ht. Butin a pro-
and express% morrected by some large extension of tqna{llf-:i!gb ‘small landhold-
sbould ol 6e ; er cent. of the area under the plough is ti et gf tenantright s
ers in th’r};rt?eg averaging about 25 acres, the ‘de;:izp;? eréreat zamind4rs, and

ers 1n pr di jons as in a prov § .

i same dimenslio : be considered.
not a qusstloxfl ant?:creasing landowner populatlonf mazrh guas(t:z wal of sight to-
Plblf Zecet gf (’)868 therefore contained no enafktxmri;;e S}Ean by proof of custom or -

e : f time, or othe . . :

. e efflux o ' ome matters
fixity of tenurff{?r); ?l]]?sr respect the Bill does not alter it. Ilteg:)les ;r(l)rs -
agregmegtt’ei?ion to the tenant-at‘wi”alang gef l']te sdg:;rengt prz),vide that, as in
anora prots hi d his lan ord, but 1 ed

: m an . occupleda or

gw rel?tlogs bf}gzei?orth-Westem Provinces, hall '{_;nznts . t\:r]}:é ::S;at withpa right

engal a . ears sha ) :

culti%rated land continuously rotr El\gglsven)c;t as in the Central Provinces, empower
N )

; i land. . doubtedly, where
of occupancy lf;&z‘i‘é acquire occupancy-nght; by pgrcl:ésls% %‘; sh accrz .,axl, the
tl}:e or(%mi;fg_’ ;,erl;vision for _recruiting cci) ccupgpcyhit:;llan We }s'ee such a decrease
there 1s no- meias will tend to diminish. - .

- 1S Wi . t 15 more
area 1?1{ occup?:scyirtlenta}llrécNorth_Westem vamcles, Wheres:c(;%ixve;flthe fore
of old tenanc : der the twelve years > e

accretions unae ted land is in

than recoupedﬁt‘)y If’r:;jhab as I have said, 60 per cent“;)f tl(;fnagrt:)\gnces the pro-
Act %Ut' I?Ehee ropriet’ors, whereas in the North- eSes far to justify us in
the han Su?tivate%nly 26 per cent.; and this fact gt(})lis Council in 1868. .
Pé':;?{:gqto the policy adopted by our predecessoxis_ n b old law as to privileged
ad ‘ S : i ts alter the o

: er in certain respec , of deve-
) TheItB 'l"c(%:ierxsleltlio?(’)ivt;ése alterations that they are of the nature

is ,

: ; its principle.
 tenants, f the old Act rather than invasions of its princip

'lopments of the purpose o
L]

~
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They will, we are assured, change little in the Punjab itself, and afic
tract known as the old Delhj territory, which

between Rajputana and the

far earlier than the Sikh Kingdom, has

of its own as a frontier province.

- 1868.  Many cultivators who were  settled
, had the special claim to fixity of
reclaims land from the waste, but were ex

founders

’

(PART VL

ct chiefly the

extends southwards from the Sutlej
Jumna, and which, becoming a British possession
a curious administrative  history

In parts of this territory, as in Sirsa
and Hissar, villages were founded on

waste-land ‘in the generation before
in such villages with er by the

of the Act of 1868, which, while recognizing th

right back to a remoter time. The Hon'ble Colonel W

condition on which occupancy-

regular cultivators. These latter
ment revenue and village-expenses, and,
afew handfuls of grain
ment-officers as tenants without occupa
rates and they were otherwise protecte
1868, as interpreted—and no doubt ri

as tenants-at-will, held an
above described, and their
into rights of fixed tenure,
them in the position of the le
the passing of the Bill before us an e
more than two generations or for thirt

be deemed to establish occupancy-rights,

this form of title to accrue

- Now, though th

e claim, threw the

n between this class and

. We

: hereafter, nor do we
claim occupancy-rights under the amended cl
maintain them in what is in substance their actu

paid generally only their share o

d have held from that day to this the st
privileges may fairly be regarded as ha
We therefore propose to put oursclves as regards

gislators of 1868, and once more make the date of

poch at which the occupation of land for

y years on payment of revenue-rates shall

do not, as first -proposed, ‘allow

entirely exempt_ those who may:
ause from paying rent, but we

al position. What

to confirm an existing status rather than to create anewone. The
section 5 gives the right of fixed tenure only to
of twenty or thirty years before 1887 have neve

service, They have in fact cultivated side b
proprietors with practically identical privileges
not, since 1868, under the ®gis of the law.
“That is the extent to which we have thou
enlargement of Ocecupancy-tenancies by this Bill.

“To tenants-at-will who clear and brin

“ ThenI

‘ pass to the second chief point of difference -between the old Act. ‘
and this Bill. "~ . : s S S

. “ The Bill proposes to fix the rents of

the land-revenue, and not, as in th
tenants-at-will. This will be a m
It finds place in the land law of n

to take to itself the entire net fent of the land, le
The tenant, payinE a customary grain.rent, was
a

enjoyment of his s

Consideration whatever. The Government official we
ger or old tenant or new tenan

In possession—whether village-mana
off direct from him the whole net rent,

.

thing, it was only a few seers of grai

If the

n,

Th

tenants who during
r paid any rent or

ght it éng_;dient

-

man of superior st
en, when our Govye

tenure which attaches to the man who
cluded by the werding of the section

origin of the

ace has explained the
rights are extended to these tenants

“ Again, while there was a class of vil]
ge-Mmanagement was vested, in regard t
Possession there was little or no distinctio

by this Bill.

agers of higher status in whom phe
o the privileges attaching to cultivating
the body of -

f the Govern-

if any recognition of superior right at all,
£se men were recorded by the early Settle-
ncy-rights, their rent was fixed at revenue-
d. "But here again the words of the Act of
ghtly interpreted—by the Chief Court, were

Numbers of
1852 to 1864
rong position
ving matured

we propose is
first clause of
an occupancy
rendered any

y side with the men recorded as
under the gis of custom, though

to go in the

privileged tenants at a percentage on
¢ Act, at something below the rent
ethod peculiar to the Punjab Tenancy Act.

o other Indian province.
- method in the Punjab. The Government which

paid by

But it is not'a new

t—and swept

atus got any-

rnment came

e

L)

" opinion, if the rates are carefully exa
)

“mittee. That Comumittee advised an

. .

| : > the Settlement-officers fixed the
s b‘Cg?n irtgteqlddk?)fsitrgi:m;rgsd’ “the landlord’s rent-chaTI%e’l ;f \5@21
s recogni (35 1at SO n(lzmy am?as on the rupee of land-revenue. L‘Ehee ere
;gizergciﬁl?L‘zlme restricted the zaminddrs ren} tocﬁxedil];ejgifatn(t:fx%e;&on o
: ) idate uncils Ac . W,
thing w 'and e '“géredi\/(vialkid:litt(;dsfgfo;:iese((:)tion was to give what »Slr Fétz-
thog W‘hl‘Chl t‘m(‘{}l(l:é(ioilsicred chiracter to certain entries in tge\treocfor;lg (I) ti
]ri?flsm'bstéftll;;eizt, whicli was extendec}ibybet%]oere L?}?S-r[%\;ing? N(;Vember ig Lo
e 2ol nts made LN :
the reccggtgfesrilggklcrh fzzﬂfg: when attested by the pr(t)pege %{Zié.;rédaggr;zlrz;tégi,
o, 1 I : were to ed ag
g.mong Ouhes thil:;lg*s, éobrer;thsrfcltt.s elgzivxj('et}r?een}%n’ble .member who mtbroducfe(li;
alrlld Ig(ilt witli)etliltcg;etheyforce of that section the Oldd‘hglhtt ;antseahnatd W;Senthzt
the most [ naintai ssent time, and what he mx
B i mla,mtflnl:]sefcihip :eczﬁt;h%fl);crisileged ’tenangs, cqnsf:stmg, as Ial:)izz
b ’[’s‘gtht Llr}];d-revenue and cesses-plus a malikana’ o so1 ma?t); annas
cxpained o tf e> dnue were fixed unalterably for the term of settlemer ts which
b ey pire d or are expiring. So that the effect of thl}? Sgctl Settle-
have recenty e'}‘p;fe form of rent introduced authoritatively by t ?t rs Settle,
B mamtalm st down to the present time, and it 1s only a ,(le)rraof ieed
ment-ofﬁcer_s Y ml?b e rents can be altered. By far the greater nur‘?1 eél e%the:
settlsrxt\entntt};a‘tvlgoe;ay in cash—some 280,000 ou’t] ‘hqf 3)9(;)),13?;35——}1551“7 Fheymethod
teged v ikana. s € . etho
th% T e l(l)r g:i rzvsgtglg}:]:mn(;ailskdesigped to anticipate an evil which is
A o l'iiei };ather than to remedy one which :fllready (:,‘XlStS. e b
R e enta lv was the intention of the legislature in 1868 tg ena fdin
* Now, it cprtfa}lﬂ ythe rivileged tenant a reasonable rent, reduced, a'cci ang
landlord to ovta "‘ljrf:e : mI())re. or less below the rent of the unpr_otecteB rtal)trais, and
tothe grade o pn:lbib"\;stiﬁed if it failed to fulfil that intention. ~tl‘1 n1 s also
s o (?Ob te i]n. this Council on the Act of 1868 that 'SeL}]l'Olf 11 vas
clear o e o aderstanding that the Government revenue was: ta the net
framed o0 15 ;l}r: ory purports to be. Onthatassumption the mots 'pould gay
rent, as it still in the }; Iiimited to so per cent.of an ordinary reln , Wrivile 2y
e, Wat revenue and nothing to his landlord. The less p ik gto
simply the OO e nt two-fifths or seven-tenths of the revenue accor hgt 0
tenants would By astrelace it has proved to be a difficult matter to d\S((:lover valt atis
class. But itk ﬁrst ; nt-atswill by which the rent of the privilege teng it was
the usua rercllt' zflctlh:ec%r:iiily the rent of the tenadr'lt-at-\.yxll lsfnfﬁedfffﬁir?and ble
0 b e s se it depends on the discretion o dlord and not
cnough for a bisi }?ecal}l‘he rivilege of paying 15 per cent. less thana ¢ ! };me
on any statutory I 'blg rivilege. A right to have any substantlz;i ‘t; L
fon-rent is not & very g he terms of section 11 are notas definite
:rlltzxst be expressed in de}:)ﬁemte'lgi:?i a?l?ét explanation of the pecgkar’ E{;)V;i;g:;
o thﬁy}:veree rl;lecje?ts;obstiiuted for section 11 in this Bill. My hon
which hav

i ! t-rates
i i 1d have liked the maximum  rent-rate
the Navdb Newdsish Alzregfhfgna::‘smto be somewhat higher. Now, this is

; for Pri"ﬂca . C ittee goes for guidance to
therein fixed : hich a Select Comm

he kind on w
a matter of t

ience by .which we  were guided . in
. the local experience by W e on
local expenznttlfa’tt a(;]fd the eminent body of Pu{n]?ﬁ)’ Rgivlizm;cs 2111;16::@[43& ha:re lative
is case wa . ! ors 5 ' C
g::tlemen which 15 A the hterixr?cllr'iase of the rentiratesf;?_cropqstid “}I‘ }::;
ivi enants.. Thei
i " t the most pnv:leged\ class o ] «
first draft of th?ovBelcill bf;f)rSi?%th;les Aitchison, and the Select Committee adopte
views were app

in the Bill. In my
' ificati d as they stand now in .
their rates without modification an i d};ey nd mow R be mosy

. . .

half the net rent.

i ent revenue absorbs ,  ren
motion that the Governm ; e momber i
Pr'ettfdpso Itlhg)lreaizs:veg less favourable. . But I %{;}:Zf p:LVrlg: th\%’hen e e aing

parg . Bi : ir to el rty.
o ent assessme e rofit once more
charge qf thef ?}1}2 t(l;lce:vernn);ent assessment allowqd a margl?hgfs hp; ot once o
mOderauonb:tWeen the customary share of the cultlvlityi)r anrgrin are of the Stare,
N st claim to that ma , ¢
;Jto is clegr that the landlord had the first ¢ i
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that, as the Government by reducing its demand from the whole net produce to
a part of it revived or created rent, it was entitled to dispose of its pwn creation
as it thought fit. But it was obviously the landlord and not the tenant who lost
his property when the former Government appropriated the whole rent, and the
Secretary of State very justly declined in 1869 to assert a power of free dealing
withrights wh'ch had recovered their value under a good system of government.

“ On the other hand it is fight that the occupancy-tenant should have ap-
pointed for his rent-rate a definite maximut easily ascertainable by the Rent Court,
and | see no objection to defining his rent on this exact basis, though no doubt
it establishes a broad line of distinction between the rent of the privileged tenant
and the rent of the tenant-at-will, which we have not felt equally justified in safe-
guarding from the ordinary action of free contract and competition.

“These are the reasons in favour of this form of enactment which were
accepted by Your Lordship’s Government and the Secretary of State.

“ The maximum rent-rates in section 22 are not immutable,
with the land-revenue, which again varies with the
already above the maxima, of which there are said to be few, are not reducible
by the Bill. Rents now below the maxima, which are believed to form the

great majority, can be enhanced to the maxjma only by such steps as the Rent
Court deems fair and reasonable.

but will vary
profits of agriculture. Rents

“It is not necessary that I should pursue the examination of the policy of the
Bill, further than the hon’ble m '

of rent, such as adjustment or remission, or into the incidents of tenure, such
as relinquishment and ejectment or alienation and succession, The hon'ble mem-
ber has explained that, ‘while the law in these matters has been made clearer,
there is hardly any substantive change. In connection with these and othes
interests of the tenants, I may call attention to the important sections, now in
Chapter VIII at the end of the Bill, prescribing the extent to which the law, or.
grounds of public policy, will prevail over certain entries in records-of-rights,
and over agreements made between landlords and tenants after t

Act, and conversely defining the particulars in which we have
that the saving force of section 2 of the Act of 1868 should be
the other hand, sections have been introduced which give to the ]
of making improvements on privileged tenancies with due provisi
tection of the tenant, and of obtaining an increase of rent on the

* The seventh chapter of the Bill deals with jurisdiction and procedure. In
distributing between this Bill and the Land-revenue Bill the portions of the
sutject-matter which come within the province of each, it seemed expedi-
ent to transfer to the one or the other certain chapters of the Punjab
Courts Act of 1884. It was therefore proposed to make this Bill complete Jb

embodying in it Chapter V of the Courts Act, which treats of ‘Revenue Courts)-r
and in doing so we have been careful to alter as little ag possible the settlement
of the powers and duties of Revenue Courts arrived at, not without eontrovers

only three years ago. The Act of 1884 \ .

_ : 0. 1 _ § Was an important step in the separa-
tion of executive and judicial functions which formed 2 necessall?y part o? the
re-organization of civil administration in the Punjab in that year. It was then

decided that, while the Commissioners were relieved of the bulk of their judicial
duties, the cognizance of certain suits relating to land should remain with the
Revenue-officers as Revenue Courts, with appeal to the Commissioner and
Financial Commissioner instead of the Chief Court. The assignment of appel-
late jurisdiction to the superior Revenue-authorities, and not as in the North-
Western Provinces to the Civil Courts of appeal, was adopted as suitable to
the Punjab and as affording relief to the Civil Courts. "The law for the
jurisdiction and procedure of Revenue Courts, enacted’ as part of the Court
Act, finds a more appropriate place in the land law, and .has therefore ;
transferred without important change from the Courts Act to this Bill, wen

"My Lord, T have briefly touched on the salient oints '
hon’ble member in charge ‘has reminded us that the %ill hasof)egrlneca}lall}li _The
earlier stages at least, a'tenants’ Bill. [ do not think that as it noy sta dL ; ":i'.ts
comparison with the land laws of other Indian provinces, that critic] e
I should rather call it a landlords’ Bill. Byt Your LOTdSh'i’p’ s Governirsir:ntlsw}ol;sltd

deemed it just
preserved. On
andlord the right
on for the pro-
ir account.

ember in charge has pursued it, into the incidents

he passing of the:

»
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R ) | the
i s 1 f it were either the one or the oth_er int
dvise this Council to adopt 1t 1 e on th .
‘s]gxggeao\f Rolding the scales inequitably between the. two co-exnstmg_riel?;f;eiitiss
| be‘lieve that in the special circumstances qf the .Pun]ab peasanth-prog) ietors it 1
not open to any such criticism, and thatitisa fair measure. It 35. (IE n revised
and '1pgain revised, and in its final formdh‘?s been }%re?q{all_)lrlac'\c,(;,;psfsci1 ey e
; ; ssing it 1 ¢ trust that 1t will g1 : .
‘e in favour of passing it into law, an : |
lfgzv(iisi?ture cm'hcl))pe to secure to the settlement of the important questions with
a'k © : N » ‘
which it deals. - | .
«  The Hon’ble CoLoNEL WACE said :—"1 ask the. peyrmssrxlonfo_lifftohr_;c1
Council to make a few remarks suggested by one ob§erva§]10n that P;lrser -
my hon'ble friend Mr. Peile. He expresses an apprehension that in co

‘time theoarea held by occupancy-tenants in the Punjab would under the pro-

bt .  unee <h
visions of this Bill tend to diminish. In saying a few words on this point I w

i & ist1 > iSting
: cal g I tl [} eXlStln tel’lur S al’]d X
’ tO be U‘ndu‘StOOd as Spvdx(llh, rather fl() n 1 o (] e

toms of the Punjub than as attempting to give any forecast o Whigcﬁnviz
lcluS Oen during the ensuing 30 or 4o years. l\{o (gloubt(,:1 in castsetsr(l)rrll;er body
a g - ' under a
find a small body of 0Ccupl?mvy_tlemncttsﬂti};c:tdol?sg t}?entendency is for these occu-
themselves ¢ ) ; .
of landowners who are he landowners. who are often in needy. cir-
.y-tenants to die out, and for the landowners, ‘ 3 t this -
Panc){at:ces to watch Ca’refully against the accrual of aT}Y“ new }Zlggéitllo-weét-'
:lli:nuie Bu’t there are large portions of the Pu?{]asf e:geqat}{emlit)e?ality of the .
o dierriots wh re is nothing more remarkable than th 19 g .
N dlsm;ﬁlb"awr};:ﬁ;:fs T)y which t%e landowners allow tenants to agqu}:)re J;gctts-
Ufsagisua-xm‘yg and in these districts the difficulties of husbandryharz t}tme(;e neer
0 ‘r?tti;s%(f tlie’ harvests are so great j:hat I thxr_xk we may h}?Pe tmae liber'Aa}ityv as
e iohts will not diminish but will be continued with the same . few vears:
pancy-fis lin the past. [ may mention that in the Sirsa settlement,}? te“t(rz};ined
has eh.bture surprised by the liberality with which, 1n spite of;oxlnew;v ztla Seof. e
a%O’t':J‘:s“ll)itween Jandowners and tenants, the landowne-rshst‘t'ne H?Srés mgiméro'us -
refatl : i ment tenant-rights 1 RN
ings admitted of their own agree : istin
rgtze:fé:%nd over larger areas than were covered by the previously existing
n ,

“record. It isalso just that I should acknowledge tha in my dealings with the
record. _
larger landowners of the Puny

ab I have in many cases found them willing tcgtgl_:;e
‘ i ’ 1 ain-
to their tenants a larger measure of occupan cy-gfg?ﬁ;h?:v;nﬁ}g }}av:rrl:eecr:)gﬁdent
ants under the strict provisions ) @ an fent
5}(11 ?)t,hteh(f):eeli;egns by which these grants have been actuated will continue to exist
a ‘ -

ti as put and agreed to. - . '
?Eﬁ Il\gzr:'i)?ewCOpLONEL WACE also moved that the following be sub-

stituted for section 11 of the Bill, namely :

. « . t
. . +thing i foregoing sections of this Chapter, a tenan
¢11. Notwithstanding anything in thvShgrii;’medgiately before the commencement 'of

Continuance of existing occupancy-rights. this. Act has a right of occupan.cy izl gl‘;ysl}?at;?
der an enactment spe-ified in any line of thef ﬁfsltl t(ilolumn oist:secfé)ltll?gIX%t .':1a o 0;
upce i all the purp )
is Ac to force, be held to have, for : { t
when th]syli\;{t tchoant)elsalnnd under, the enactment ,specxﬁed in the same line of the second
anc .

occu
Colurl;n of the table: S
erﬂvaN“B TENANCY AcCT, 1368, Tais Acr,
- l:“"c ‘m;;-*m“ Second Column,
First Co .
Secti " Clawse Section. Sub-gection, ) Clause.
ection, se.
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He said :—“The amendment is a verbal one.
present stands is intended to secure to tenants who have been awarded rights
under the Act of 1868 the privilege secured to similar tenants by the Bill under
consideration. But the language used for the purpose is wanting in preciseness,
and the proposed amendment is intended to remove this difticulty.”

The Motion was put and agreed to. <

The Hon’ble CoronEL W
passed.

His Excellency THE PrESIDENT said :

“ Before putting this Motion to
colleagues in the Government,
Council, upon the successful termin
matter. Undoubtedly we are und
bers of the Committee who have
of shaping this Bill in so careful
perfectly true that the proposed
ing Act, there' can be no doubt

Section 11 of the Bill as it at

ACE also moved that the Bill, as amended, be

the Council I desire to congratulate my
as_well as the members of the Legislative
ation which has been reached in this important

undertaken the responsible and laborious task
and conscientious a manner. Although it is
Act may, in some sort, be called an amend-

ot that any piece of legislation which touches
such important and extensive interests, unless very carefully drawn, is liable

to inflict both injury and ijustice. I am quite’ convinced that, thanks to the
ability and care with which the clauses of the Bill have been drawn, this
danger has been reduced to a minimum. I think we are also very much
indebted to the Government of the Punjab for the manner in which they have
given their attention to the subject. Talso wish to express on behalf of all my
colleagues our thanks to Mr. Pejle for the interesting and clear manner in which
he—and no man is in a better position than himself to undertake such a task—
has described the general scope and objects of the measure.

“ With these few observations I now beg to put the Motion made by Colonel
ace that this Bill, as amended, be passed.”

The Motion was put and agreed to.

PUNJAB LAND-R EVENUE BILL.

The Hon'ble CoLONEL WACE also moved th
Committee on the Bill to amend and declare the L
be taken into consideration. He said :

“When the Bill was introduced into this Council and referred to the Select
Committee nearly fifteen months ago, i

object was to bring the existing law into better
practice which have been established both
rights and in the administration of the land-re
of the existing Land-revenue Act.

“The Bill has been subjected in Select Committee to the same careful
examination as the Tenancy Bill, and the changes consequently made in it were

explained in the Select Committee’s first Report and in thé remarks which |
made in this Council when I presented that Report. .

“I do not desire to add on the present occasion more than a few brief
remarks on the principal matters dealt with by the Bill.

“As first introduced it was not confined to the subject stated in its
title, but dealt also with the jurisdiction and procedure of Revenue Courts, and
with applications to Revenue-officers arising out of the Tenancy Act.  From the
Bill as now reported for our final consideration all these additional subjects have
been excluded. It is now strictly what its title purports, namely, a Bill intend-

e administration of the land-revenue, and to” secure the pre-
maintenance of thoge records which are essential to this end.
‘“ Speaking first on the subject of records, |
cil the importance which from a very early period i
attached by the Government to the _preparati

records of the agricultural tenures of the country. Thirty-eight years ago, when
the Punjab was annexed to the empire, no documents which in any ,

this purpose existed in any part of the province. By the year 186o a sufficient
record had been provided in almost all districts i

and-revenue Law of the Punjab

agreement. with the changes of
in. the preparation of records of
venue since the enactment in 1871

of accurate

er the very greatest obligation to those mem- -

at the Reports of the Select
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‘ in istri ras practically com-
> ng districts was practically cor
1€ 1875 the record of the remaining d lly com-
frontler,Baﬂtd Sboyearlz,sas 1863, the Government, acting un.der Fthaen'ta?i\i];tricts t
Sl‘iﬁfnpal Iu{évenue-of’ﬁcers, undertook in sgmeﬁofttbe glaorztdlmplollgelieve strictsof
Puni isi -of-rights first pre .
: ‘ revision of the record-of-rig ' ' e 1 am not
e I;uﬁlldst;;ing that even at that garly date there were officers among
wron

: 4 v efforts spent
deprecated this revision, and would have preferred to have seen ou p
) ep a0 3

o te]
g
.ll C M v

i I lately after annexation. But the
o records-toiirl%zstsaig{;p?ggdu;)mtnole(rléaslult}s’ unfavourable to t};ie tgher;ezjé
O e o vove c-administration. It came to be tacitly assume is e
ey ) Oukr l"feverzllore than a very moderate standard of efﬁ(:lgncyear he
COU]d’ T o Orf correctness in their annual papers; and yc(eiar ydgr ar, as
Dt lool pro *Ordoe and organised administration added fresh e(rinimss . on the
e P Hlilr‘ers it was natural that they should feel less }?_nh t(Le inclined
o ave n Of:hmzllrtt(()entcion to records for the periodical revision of whic
to give mu ,

I i ' ts.
ment was willing to provide separate trained establishmen

. ; ch period-
e B e e e e whle 1 do not desire to ander-rte the
ile )
; isi a separate agency. And, w ed m current
1’Cal'r'e\”51lonr<l)sy onsitlfility thus thrown on Rev?n}l]le-oﬁ'zf;sn ZI;%:bglishment main-
addl'tl(‘ma i pI believe that the patwdri ‘establis me;l downers—has attained to
ad'mlmsuatmnt, inconsiderable tax on the profits of the lan fot“he ourse on which we
fained byda r;(zzﬂiciency sufficient to warrant the adoption o the appropriate agricul-
a standard o lved ; and that, if our Revenue-officers at the ]r)]f()j P pervison of
have now reso ive a fair share of their time to the dlréef_:tlor;]] abe e iate and
:gratl :g:rsl(c);s t%]e annual records PrePaLreci1 b%' th;efiizg USV\?‘; <hall no doubt often
a I ; need be . . ~ b
| ctical purposes itious than would be
complete as for prac -ords less elaborate and preter e :
th records les . do not think that this
need to be content wit | - ed al agency; but I don
trained special ag o ds correct to
d by a more highly k of keeping any records ¢
prepare e need regret ; for the task of keep . . while the
is a result that we ne gret; | ly lead to greater accuracy,
. at elaborations rarely : rist and to
date lstS(‘zo C:;?;‘g:lstézm is usually burdensome equally to the agricultu
attemp ' . .
inistration. 1ot -revenue
the ajlmml}?t‘mct;la ters -on the .assessment and coIIeg:txonh of eg;:ti;agdpractice-
: In treefraine% from ihtroducing any changes 1n treeater variety of agri-
:ﬁ] rea‘ilse probably no pravince in India W}c)ll’Cb ‘Preszp;isnz f%om the rich husbandry
€ . jab— itions v .
' han the Punjab—con i bundant rainfall, to that
cultural conditions than the d by a certain and abunda )
, _Hi n districts secured by a certain ar als and on the
og t}]1e Sutb I?é?ézls,azétcts dependent entirely on 1rrigation from can '
of almost ra

. . . o . .

: illet as can be raised are
river floods, and such indifferent crops of pulse and mille o D o mame

L _ few inches. C ,
rtain rainfall of only a few nch 1 Limits most of these
dependent on an uncel ‘hich contains within its ow ,
-officer’'s charge whic :
one Settlement-o ,

variations.

ively applic-
f assessment as exclusively

L cate any one form o > . roduced at
3dmmlst1:a£0r tcl?: %i:?i assessz’nent system which tc}Jlur Ofsﬁf‘:s g}tassessment
able—neither ' NVestern Provinces, nor the syste the
: 1 he NOI‘th'\ este . . rrowed from
annexafion fr}?m tsults of each harvest which we havﬁmsgt demand in each
by rates Orllgt zr:tenent We can only seek, as the Gover
Irrigation Dep LI

su s y
t a y

d C

iculture are secure

: the profits of agricu are s

irly long terms where . ary with causes-
tract assessment;rf)(;;éiou}s’ or %vhere the"res.ulbts ofd ag;xsgltgriazes}’ N easead on
and the tenures ndowners to limit our dem G eos as

. ] of the landow . tances basmg our succ
beyond- thes contro b der all circumsta sing o e
son; but un ion of existing systems .
the results of each season; careful adaptatio gr s fo e
inistrators ratherona ¢ set system frame

revepue-adml_!;ésr;l;ants of each tract, _than on aﬂ%’ts that{‘an be reached only
varl))'}n_g relcll(l)l;)é of anticipating by official rules resu
ambitious

.Whether
. t present possess. t

: i xperience,than we a . fluctuations
by the safe teachings of a wider e l; has been secured against the :
when the agriculture of the provinc | 6



-

«

g2 THE GAZETTE OF INDIA, OCTOBER 1, 1887 [ ParT VL

and uncertainties which at present surround it, and the average standard of
agricultural skill and resources is higher than that now prevailing, it will be
practicable to attain to a more uniform system 1s a question beyond the lmits
of our present task and duties.

“The chapter on surveys and boundaries is in very much the same condi-
tion as that in which it stood in the Bill when introduced.

“ That on the partition of land has been added by the Select Committee.
In the original Bill this important subject was disposed of in three sections. In
the Bill as revised the established practice of the province previously expressed
in the rules under the existing Land-revenue Act have been incorporated together
with some additions from the law of the North-Western Provinces. “And the
chapter thus framed will, T believe, bring about a much-needed improvement
in the manner in which this important class of business has hitherto been treated.

" The chapter on arbitration also is added from existing rules.  There are
some provisions in this chapter, especially that which enables a Revenue-officer
10 set aside the award of an arbitrator, which have provoked adverse comment.
But I am convinced that these provisions cannot be altered without largely
discouraging the employment of an agency from which our Revenue-officers
nave hitherto devived much assistance. ~ The original civil procedure rules of the
province contained similar provisions in respect of arbitrators ; but with the intro-
duction of the Civil Procedure Code of 1859 the award of arbitrators was 'made
final, and can now only be set aside on very special and limited grounds, The
result of this change has been to almost entirely put an end to the employment
of arbitrators in civil causes, litigants with some reason declining to trust their
interests to agents against whose decision, however faulty, there was practically
no remedy. [ doubt whether, even as regards civil causes, this result
is not to be regretted. But, as regards the class of cases dealt with by the
Land-revenue Act, it would be matter for regret if by a change of law for which
no necessity has been felt, and which would be supported rather by an analogy
drawn from the civil law than by the merits of the case, we were to make it
difficult for our Revenue-officers” to avail themselves of the assistance of the
principal men among the agricultural classes.

* Of the remaining provisions of this Bill I do not think it is necessary for
me to speak particularly.” '

His Honour THE LIEUTENANT-GOVERNOR said :

‘1 observe that this Bill seems to have attracted a comparatively small share
of public interest, judging from newspaper comments and the opinions received
since its introduction and publication. ~But as it now stands, after the exclusion
of the chapter intended to apply to village waste-lands and other minor modifica-
tions made by the Committee, I do not think this small extent of public interest
and criticism remarkable, for the Bill confers on the Executive no new powers
encroaching on private rights.

" The Bill in fact will effect no important change in the substantive law,
though it will greatly improve its expression; in some directions it will make
the law more flexible, and so get rid of technical difficulties and useless restraints
which the wording of the old Act has been found to impose : in other directions
it will make the law more precise and definite, arid so greatly reduce the number
of subjects left open to be dealt with by rules.

“1 concur in the remarks made by the hon’ble member in charge of the
Bill on the chapters which deal with the subjects of records and assessments.
I will only add that the old system of elaborate survey and compilation of records,
carried eut by large special establishments as an accompaniment to the periodi-
cal re-gssessments of the revenue, was necessary in the past, but that it is in every
way an advantage to be able to give the system up, as it was a great tax on the
people, and often stirred up unnecessary litigation, The annual papers which
will be prepared hereafter are no more elaborate than those which have always
been demanded from the patwaris, but it is to be hoped and expected
that in future they will be presumably true, not only in law but also in fact:
formerly no presumption of the kind could be attached to them, as the

“dure in these cases to the great benefit of
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Syst s auite inefficient. The practice of accepting annually from
z%ztel};;\t‘:\%?isqu:e less of returns I?{no“‘m to be. genere;]llyl fﬁ;l(ﬁ:ls arllii1 ,
umeligblc b e e Olslgmgfﬁsceliisonésu’;g tgeorts)(led tAilt which, strictly
}‘espeCt\t?dasiizsc?;lc)z(tiszq Sﬁi)ecr:d‘zféealmost impossible to follow, angi diﬁerelnt fr](g)'rﬁ
ltllllt:rprr;(%:ic'ep which has always prevailed in this and other ‘}l)rov11n<:(;si b;;fs t}lle
makgs the law accord with the practice, and also puts ?n adcneezig‘esz%lry A oot
system of fluctuating assessments which it has been foun

5 ' i tain parts of the Punjab. ,
for the benefit of landholders i cer . . ‘
“ In the chapter relating to collection of the lﬁnd]-rexcrlepue thsléls;r?;t;?;eof tl};z
and-reve 1 first charge on the land 1s an ¢ iple, th
rule that the land-revenue 1s a on the land is an ol pr oD e e i
158 he Act of 1871 1s difhcult to explam. .
rived. Of~ ot ¥ he ublic7revenue, but also to protect indebted
regquired not o (:EP %m(t:ea tt rogeedings which might result in forcing the
lders from Civil Court p c ht
lli\lgécl:r?ue-:iﬁcers to confiscate the landholders’ title to the lan.d. e and
“No new powers to enforce collections have been taken in this chapter,
some of the old powers have been modified by softemng provisos. 1 e
“ The sections in the chapters on partit}ion a}r)x_d atrbltre;t;:(ril urg(elzel:. }trhseugld ode
. : . . s pa C ;
1 3 ant additions the rules on the subjec ' '
. ltdh esu(')emlge?t];?(g)t;?essed. I agree with the hon’ble member in charge of the
an

ition" wi i the proce-
il i icipati er on partition will much improve
Bill in anticipating that the Fhs) I::he interests of the people concerned.

i i hi i the Revenue-officer conducting a
The ision in section 117 which gives t enue-o _con g
it prO\lSlg\erér to himself determine questlons.of title v»hllcb atr;;e, :l?gslt(i?- N
p'{fl;strlgx?? ol?)jectors‘ to a Civil Court, will, in my- opinion, result in quic
re g S _ !
cision of those cases. . - i
bettef‘ (Iiel;clieve that the power to prevent illegal enCroac;hme?tlsplzvci:;)iosﬁargzszs
- i 1 cti ill prove a most usetul .
contained in section 62, wi ‘ vi Cases
c?mhmokr!nlgnﬁ'z’ very common in the Punjab a_nd create mucfh1 l;t;gee;ltécr)rrllem "
(t)) l: lCt olf the Local Government 1 accept the Bill as a very usetu
eha

1 P .1.”
the existing law, and believe that it may be safely passed by the»Co.unm

The Hon’ble MR. PEILE .said.: : hiefly with rocekiure, than on
« ] have less to say on this Bill, which deals 'ihlesgbstantig/e Sghts Inone

i -y Bill, which deals wi stant
the renc(;retlll?%?lliga:rteZﬁl?gn;)a,m-ely, that as the Tenancy Bill will take the place of
resp )

I ¢ uniab, so this Bill 1s to be ‘substituted
e dlfCCtlly enr?t?fdgi‘;d\i%?zlio;;}sleroig}g hewn by Sir Fitzjames .Sieghez-
for the more eferﬁle nas); of liegulations and circulars which were .ap‘plom e ~t:d
in 18_71 out oh t er{iér revenue-administration. In fact, th*at first dnle(ét"y-enitd d
2 g o tf : ?ﬁe Punjab was the first of its class 1n I\oﬁheim 1nf§:ét ;;0 e
revenue law for s, among other things, assigning a definite }(lega ,Cé ct to re.
cor lm?O}’t?ﬁrtl; aAs this Bill has been drafted and edited with grea e
fiz;dén-uzt 1rl\%ith .general acceptance, it is needless

for me to examine its provisions
i i i he Lieuten-
.1 detail, but 1 may advert to one chapter of it on which His Honour t .
in detail,
ant-Governor and  the

hon'ble member’ in  charge have lzotl; ‘fgzel;dzcinissot?;e

i iv tto a part © istra-

ic erhaps claim to give effec :

h.ength, .and \fv?ll]heh E}ns\)"elr)nmer?t of India more exactly than tl(li(. gghedratgrovmma

Len pOhCYn(l)xe Acts which have been enacted between 1871 and t 1f5 : Aht.s land

L?ncl‘.‘r;ave <peaking of Chapter 1V, Which_digects how thg recor%z};ﬂﬁeat of the

hall bar?n:]x)ntaine% This chapter is distinct fro}m those szhat makes it re-
sha € : but that 1s no :

. ue and of surveys, '
asselssgen%oc:‘fe\],é;?‘dé%i?atian IX of 1833 enacted that the preparation of the
markaoe,”’

i ed simultaneously with the ascertainment
record-of righte needf It]}?é Erilocxfr?td?)cft the. Government demand ; }:imdfm ttl;;ee j?(c;
and et e se to repeal a re-settlement may be helt- erBS: the re
o e eomie, or for the revision of the recor.d-of(-ln%’ tlxls But the Act
B o ‘teve?ushat a record-of -rights once sanctioned s }? er;f t be revised
of '-87[ fqrth?r enacrza is again put under settlement. Now, t, zr | year"mo:e'
u}Tt;I t}?c c:::sct:rfit-gfr-:i‘ghts prepared at the settlement becomes y€ y
tha ‘ . ,
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incorrect as the term of settlement runs on, and the village-registers, which note
.the matters wherein it requires correction, are mere memoranda kept with a
view to the next periodic revision, and not in themselves vested with any legal
validity. But, under Chapter 1V of this Bill, the Revenue-officer will prepare
an annual edition: of the record-of-rights corrected up to date, entries in which
will be presumed to be true until the contrary is proved or a new entry is lawfully
substituted therefor; and in this way not only will there be at all times a correct
record available as evidence in suits, but when the time for revising the assess-
ment comes, the officer who performs that duty will find ready to his hand a
great part of the data which. are now specially worked up after long intervals,
at no small cost, and with no little trouble to the agricultural people.

“1t is hoped that by these means the revision of assessments may always
take place at once as soon as the term of settlement expires. A large saving
and an important gain to the public revenue has been secured in this way in

ement which
is designed to increase our knowledge of the conditions of agriculture by the
ebservation and_cellation of facts, with a view to assure ourselves of the
and discriminating assessment of the land-revenue.
share of the produce of land in India is not unpopular because it is sanctione d
by immemorial custom, and it would be a most indefensible breach of public
duty tobe careless in the stewardship of this great branch of the public income,
which Sir Fitzjames Stephen, in the debate on the Act which we are repealing
today, justly called the mainstay of Indian finance. But, if the demand of the
State on the profits of agriculture must be firmly kept up to its legitimate pro-
portions in justice to the financial interests of the Empire, the Government is all
the more bound to assure itself by every means of investigation open to it that

the incidence of its assessments is equably and uniformly adjusted to the value
of the land.”

- The ,Motion was put and agreed to. 4 - ﬂ

tion 73, spb-section

equable
The claim of the State to a

The Hon’ble COLONEL WACE also moved that for sec
(4), of the Bill, the following be substituted, namely :—

“{4) At some time before the expiration of that term the Collector sh
mine the assessment to be paid in respect of the estate or holding for the remair
term of the current assessment of the district or tahsil, and, when that assessmen
sanctioned by the Financial Commissioner, shall announce it to the landowner.”

all deter-
wer of the
t has been

He said :—* This is a verbal amendment,
fanguage used in this section relating to a part

and its object is to bring the

. - icular and occasional assessment
mto better agreement with that used in respect of assessments generally in the
chapter of the Act which deals with this subject.” ‘

The Motion was put and agreed to.

The Hon’ble COLONEL WACE also

moved that the Bill, as amended, be
passed.

His Excellency THE PRESIDENT s1id :

“In-putting this Motion, now that Colonel Wace has crowned his work by
the successful passing of these two important Bills, ‘I desire, on the part of
the Government of India, to offer to him our very best thanks, There is no
doubt he has - displayed a great amount of industry and ability in discharging

the important task which has fallen to his lot, and personally T am most obliged
to him. -

local knowledge and his advice.
all of us to know that in a matter in which oy
- deeply interested both these Bills should have
hearty support. :

The Motion was put and agreed to .

r hon’ble colleague is so
received his’ warm and

. existence its component par
" nominates the persons who are

" Bill. Part I contains a list o

* and suggested a maximu
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ALLAHABAD UNIVERSITY BILL.

’ble. MR. QUINTON moved that the Report of the Select Com-
mittezhinHt(})lz lgill to g?stablish a University at Allahabad be taken. into
consideration. He said: :

« ceived numerous ctiticisms on the Bill from the” Government
of the &V:r‘&%‘@é:tein Provinces and Oudh, from gentlemen 1nte§ested 1? tl}:e
bject residing in those provinces, and ffom some members of the | gnatfe of the
i’u rg'ab University. We have also been favoured with a written opinion from our
h:n’]ble colleague Rana Sir Shankar Baksh Singh, who W?S hpreventeci atte’?‘g;r;%
this session of Council, in which he expresses approval o 3 e meailide.nce hese
inions.2nd criticisms we have carefully considered, and inacc '}ia w
ANy f them we have cleared up what appeared to be ambiguities in the wording
manh 33'11 s introduced, and have endeavoured to remedy defects which expe-
girtlcz halLs Erought to lig,ht in the working of the Punjab and other Umversuy N

Acts. . . ‘ o o
 «T need not detain the Council by dwelling on these changes, the more

important of which are set forth in our Report. 1 proceed at once to make

some observations on the constitution of the UI:ivex;}s&ty},] ;‘}’1: rgc;gl; rllt(]) '(c:}lllc; r}?gllé {“r;lhzglel
| i for adverse comment. Weh de n

has b?en_maﬂ‘%’ ?Elrfccttii(rils of the University, which will be, as originally prqpoﬁ.ed,
constxtut}anafl‘)od with power in process of evolution to develop into a t}e;achmg
bo examllr l31"1 con};ist' of a Chancellor, Vice-phancellor and F?llov;?ds, w1tri l':‘t,er(l)én
b(])-:B”l. assembled as a Senate will rest the e_ntm;3 mfana%}e].m%nt. \(r)ex"s?tr;r C:.lrlcheome nd-
v i i d property. Before the Uni _ ito,
ence over, its afals concernti i?nisfbg cre);ted, and therefore the Bill of necessity
to be the first Chancellor, Vice-Chancellor and

i ity af been overlooked by a few of the critics

Fellows. This n?ﬁi%%ﬁ%%ﬁgeﬁo? :v‘;ﬁ be the present Lieutepant-Go:eénc? o{f
o e Wes n Provinces and Chief Commissioner of Qudh, as | sﬁa e bla Sa'r .
the .North-West? rthe Bill. The first Vice-Chancellor will be the 1<))n le 1S
eagle%gétg%l?ief Justice.of the High Court of thé‘: _IZIQliEh-tWetsl:grncOux;c:(\:zillncrclao£ \

his inati ] commend 1tself to ! not
Jl'.his ot vfmtlheI g:;ﬁalnglefi‘:: t;tf' the. nominpe but\‘al\so becal_xl%e bﬁrogml(et_lzg
el a_\cf:}:n;g;no a higph ‘office at Allahabad the ‘che-_C}'uancyelkf)r lx:n | be :t e to
b e o ‘:1111 dgr at least all the ore important, meetmgs of the Se _

‘;r?:g(?a(::?;nd to guide their proceedings with weight and effect.

. “to the
i Parts I and II of the schedule
« The first Fellows will bfe i%lgg-smin the service oc{ Gov(;erndme;nt.bl O?h-aat
. . which'it was deemed advisable
. lained the reasons for w ’ ‘of the
former ociai?;firei(ﬁe time being of such offices ghqlélglll Zes ffgf,’gsceé the
i We have added to-the list ?ntered q ’%e A lent to the Governor
Um'v?r(sllt{r;missioner of the Central Provinces and (tj etfal Provinces and Raj-
Chie 10' Rajputana, as we hope that both the e}r;' h education, will soon
Genera mh e]fhere are at present colleges imparting flt North-We;tel'n Proy-
utana, vg e‘;s to our University. The Government 0 b?‘ of ex offcio Fellows
send studen ted a proposal to limit the number et Come
inces and Oudh accep m of twelve, but on consideration the 'eco'nvenient
i to the conclusion that such a limitation r}:}lght olr:é)vien ‘l?he Bill as
mittee c?::r;e a‘; d decided to make no change on this P ne V%
in_practi e SEE T .
introduced. . S ight to a general objection to the
' able to attach much weight ive influence in
I We were unab Fellowships as giving Government excess! e oF the
institution of ex officto There 1s nothing in the circumstan :

thf maXﬁggmbean; Bftlrb:rgg‘;jﬁlc will enable her for a long time to dispense
infant Allaha

: ’ ' 4 y a l : Or €.

9 10! : f .rsons
me!Ous as to aﬁord a Suﬂ:lCientl Wlde ﬁeld for the Selﬁction O pe

who could safely be entrusted with :)h‘iiiﬁuenti
of such vast extent, and are not 'S

&
S b

higher education in .an .area
ontroll ‘;fithlgthe general public as; to
' 6e
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€

draw them on to a practical appreciation of that education
the prestige and authority of the E

before us Government'is committing |
the education of the people to the in
our duty to make such provisions in

those powers Will he properly and effi
abused. '

“ On this point and also o
Sir A. C. Lyall writes as follows :
““The inst
Encal Govern
met with some adve;se cr
the education of an English University
Provinces and whose opinion is therefore o
good reasons why the Bishop of Calcu
Provinces and the Director
Senate and Fellows of the
appointments or, if it were th
the number specified in the first schedule o

consideration, the Lieutena
Bill in this respect, The reasons for the
5 (@), which limits the nomination of ey

Overnment, and who would not, therefore,
or toabstain from taking such a part in the

different positio
Government to th
dependent colleges have been n
schedule, and there is

overlooked. When the rinciple on which
likely to be regarded as in

any way invidious, nor
Kh4n Bah4dur C.S.1, the founder and Princ

to it in the opin'on with which
a small numb¢r of ox officio Fe

hardly open to dispute and is not gainsaid
2 general power. be given to th
colleges as are affiliated to the

for which the Eellowship should

~ “Part II contains the 1
9fficio—32 in number—and has b

have been

Which express’régrets and appreh
given to Principals and Professor
sity.” When- ~tg

schediile had not been published.
Fellows named in it 16 are or have b

| _ eeén directly concerned with education in the
united provinces, ‘

, “ The services in the cause of edy
- Khdn Bahsidur are well known to

founder and practicall
- Aligarh, a flourishing institution which

* sure.kept aloof.
4‘ ff?’” R4j4 Siva Prasad, of Benares,
.I‘idpg‘a{ﬁpnai Department of the North.
labiours: esmed for him special reward a

itution of ex officio Fellows, and the
ment to specify the offices to which Fe

of Public Instruction shou
University, would either restri
ought necessary to attach it

But gentlemen who are at the head of the
n; and to enter them in the Act ag
he risk of anomalies and embarrassment.

10 reason to suppose that t

s of colleges
ose letters were writterr the list contained

the ‘members
y still the manager of the A

, when unaided by

xecutive Government, By the measure
arge though indirect powers of control over
stitution established by the Bill, and it is
regard to its constitution as will ensure that
ciently exercised and that they will not be

n some proposed additions to the ex officio list
S -

power conferred by the Bill on the

llowships should be attached, have
iticism.  The Hon’ble Mr. Justice Mah

mud, who combines with

an intimate knowledge. of the people of these

f special value, while

he admits that there are

tta, the. Chief Justice of the North-Western

to others, would greatly add to

f the Bill. * As a member of the governing body-

» he objects to the distinctio

n which seems to be

of the latter added to it.  After full

is unable to recommend any alteration of the
present rule are found i
offecio Fellows to p

n the wording ‘of section

ersons who  hold offices under

be atliberty either to decline the appointment
business of the University as Government might

independent colleges are in a
Fellows ex officio might expose the
All the present heads of in-

the distinction is made is understood, it is. not

made ex officio.’

ist of first Fellows other than

indeed does the Hon’ble Saiyad Ahmad
ipal of the Aligarh College, take any objection.
he has favoured this Government
lows to form aNPermanent nucle

. That there should be
us to the Senate seems

r. Justice Mahmud. His suggestion, that
e Local Government to specify su :
possess a sufficiently high status to entitle
ps, has also been attentively considered. But here
plained stands in the way, while i

d might not maintain the standard of teaching in regard

ch independent or aided

t has also to be remem-

Department in the North-Western Provinces
ensions that sufficient influence has not been
ges in the constitution of the Univer-

: in Part 1I of the
An analysis of that list shows that of the ag"

cation of my hon'ble friend Saiyad Ahmad

of this

‘was for man
Western Provinces
nd distinctions,

Council. He is the:

nglo-Muhammadan College at

Y years employed in the:

» where his intelligent:

o

" staff is also as far as-poss

. . 2
men the list includes the Principals of ﬁvioigdeo(} :
Frfesors of Calleges 401t nectys o

o Fellows: the _ nd
g the ex offict ¢ Colleges at Allahabad and
H incipals of the Governmen ; ement of the
Insuucuon[?;]ltciastsh ?t li)remdcégermined to make cf;ver fthe_:;’;;cllriezigg in the united
Benares. : 1] body of professi ersity
ivers fter all a smali b ing body of the University
University to what 1s a tation in the governing y ilities, zeal
i I think their represen re the professional abilities,
provinces, . d 'inadequate. Greatas a ~ommend that the
cannot be considere cll ~ we are not prepared to reco . [ >
. ent emen, w > A ‘ Of the studleS pre
and attainments of those gh intain in the direction N B
and a ope to maintain in . erience of the
JuSFb !gﬂﬁeﬁi ltj}rll?\)”ergg Shogld be untefm piredn?{edth;rz;cilrelzeesxgvhic'h we may
scribed by inhabitants of the u i f classes othet
educational nef(:grsn flfe :rl;gresentation in the Sen?t?hzf E}ézcv}:;ar:ngs an examining
e to galn N ' identity o he . 1
than professional educ o e avoided in University, which, e on
ibie ‘ . H 1 . n e
. i th examination. In the he
: . bining teaching w1 ~ ose opinion on the
almsPat .ulglm[?;g)érsftoymBill ir% 1882, the latae Iﬁa?ﬂlyi?nm}?iesr’ E‘leéushofxperieme he
the Punjab Wmversi ial weight, stated tha ! . ded
. h : specilal welg ), . . . disregarded.
subject 1s t?nlilttlsdb;c’r:alpand substantial if this prmmple We}'ih od fcation' in the
knev t?e rlgd't'on to the gentlemen directly connected Wi
(X3 na 111 .

- i imes of several
. Fellows_contains the na t y
‘ * i the list of first » ations or’ interest
North-Western P}ioy_‘g(,éiz’emic experience, rOfeSSIona:itz‘l;?J(::e e successful
others who fr%m tae‘;‘;e of education are likely to co
evinced in the ¢ :

University. e i partial accordance

managemer;]t o t:; an alteration in the Bill as xntrodufrf;)iév:'Zre%a:}t:: University to

“ We have X ieutenant-Governor, empy » .0 the Govern-

. dation of the Lieu f Laws without reference to the G

with a recommen d Doctor of Laws v ted in the

confer dorec o igh Cout s theriore largly repesptd in (e

ment of India. neellor. by two others of 1 m the Covenant~

Senate by the VlCe'th:_g Clglead,erz. Three Fellows a{re tal:ﬁg flr\(/)ledical} and one

) Advocatfes arlt}il oll}?xcovenahted, Civil Service ; three from

ed, one irom the

rnish one Fellow
ineeri rofessions. The Taluqddrs Off O&lt(xichatfiltl)n on his estates
from the Engineering, p nd liberal encouragement of ed the list, in which also
whose literary abilities astanccs entitle him to a place in ince, one of whom
would underthanr}:ani:sc l:)? two gentlemen from the same province,
fitly appear the :

; isseminates through -
. & publisher of Vernacular works ﬁuc}tle?eo fd:rts e Caleutia
is an enterprs mgcp tral Asia, and the other s a 2115 iticisms on the Bill.”
India, Persia ar}zd (::e are indebted for several useful cn ,
University to whom .

d to.
tion was put and agree
g:z I\;I‘I(Z)rll?ble MR. QUINTON ‘al.so moved t

Passﬁr he Motion was put and agreed to:

KING OF OUDH’'S ESTATE BILL.

. L ill be taken mto consi
oved that the Bill id on the table

The Hon'ble M v Bil, copies of which B e ections the effect. o

ting f the Council begiri‘c;ncgvséztih% Governor General in Coun-

ver’
dmimstration of the property of whate

« Besides these two gentle

' fessors or ex
colleges, seven Pro _

Scho%ls: and Part I enrols amon

hat the Bill,‘, as amended, be:

erationi] itting o
- since the Sitill 4 The first sec ;
ich I will briefly state. i : e settlement
zllllecllclusive authority Mto_ :sctt :rl;eﬂiziig of Oudh in I—?sg"q’rlgt :oMta‘\stf; and to
npature l?f{, b}& g;s ﬁtil‘ai:i]ﬁ“‘“ aygdiﬂSf ‘the estate O{he .lproceed‘s thereof in such
and “satisfactioh .

\ o S5 . roperty or t is late Majesty ;

stribution of the remaining prop pendents of His late o
make d‘smbu(tlleoems ﬂthamongatclzedggl)’b;ndthiep(;ovemor General in Council
des that no

I be liable to be:
ProvieES e administration of the property sha ‘ .
in connection W ; S o e Governor General
questioned in an{l C()elll;ti;)n indemnifies the Agentf :}?e t;‘rngg;eoi His 'late:
“The seconc .52 is in possession o acting under
(who, as I have alreag é::;éid’l{:aach at Calc.“ttag a?lciln? ltl)rpfllxﬁ:?nr.”;ince t%e qothr
Majesty inf o };ic:':)siﬁt; in respect of all acts done by ‘ .
" his orders from liabit | » ~

manner as he bt
and it also provi
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of September '
. the date of Hj :
ation and adrr,lini te o 1s Majesty’s de .
. avion an strat y's death, in co i i
suit or other prOCeelgﬁ] of the estate of His late Map:si(:t.lon with the preserv-
g shall be instituted in any]Co}l,l;ta; : 'pr(t)vlldes that no
gainst him or them

or against the Sec
re :
any of them. tary of State for India in Council in respect of th
ct of those acts or

@57

... “The third ion 1
: sectio i L
tary or other 4. n 1s designed to prevent the possibility of
any testamen-

offoot adverSe;SPOSition of the estate made by Hj ity - Y et
to nullify any grotc?eetl};: administration of tge I:sltsat}aatﬁ Majesty from taking “‘ |
Civil Court for a dministe%ris which may have been or ma g the Government, and ¢ : .
ng the estate, and it also pz"ov?dmsml:lted before any .
es that any person n /I’a/ |
‘ ¢

WhO undet ally
probate etler ni
] ltt S Of admlnlstl‘ation or Certiﬁcate o th i

has received
, any porti
for such I'Opel?:: pto 10tl}1leof Gthe estate of the King shall be bound td'
0 account

appointed i v ovemm |
» The Me this behalf.” " o fndia o o such offcer s may be
otion was put and agreed to y |

The Hon’
n’ble MR, S
. 9COBLE th
Th . _ en moved :
e MOthn was Put and agreed to that the Blll be paSSed. - - ) )
: 2 Separate paging is given to this Part in order that it may be filed as & separate compilation.
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The C i1 ads
ogncnl adjourned to Thursday, the 6th October, 188 '
) r, 1887, '
SIMLA; S. HARVEY JAMES | Debates of the Legisl " ] s |
| , , gbates of the Legislati i i
} Secretar}' to the Govt. of Indsa, . S o gislative /Co'uncll f HISEXCQHemy e »'Govemor Gene?al‘
GOVERi/{MENT OF INDIA. -

The 29th September, 1887,
‘ ‘ Legislative De

partment.

'LEGISLATIVE DEPARTMENT.

. ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR'
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
“LAWS AND REGULATIONS UNDER THE PROVISIONS OF '
THE ACT OF PARLIAMENT 24 & 35 VIC., CAP. 67. -

The Council mef at V_iceregal Lodge, Simla, on Thursday, the 6th Octobet
1887. ’ ..‘:

. , PRESENT:
. ‘ His Excellency the Viceroy and Governor Genefal of India, k.p | G.C.B
G.C.M.G., G.M.S.I., G.M.LE., P.C., presiding. TR
His Honour the Lieutenant-Governor of the Punjab.
The Hon'ble Sir T. C. Hope, K.CS.1., C.LE. -
The Hon'ble Lieutenant-General G. T. Chesney
. ~ . The Hon'ble A. R. Scoble, Q.C. :
- R C o "The Hon'ble J. B. Peile, M.A,, C.S.L.
; ' ' - The Hon’ble J. Westland. :
The Hon’ble J. W. Quinton, C.8.1.
The Hon'ble Colonel E. G. Wace. .
The Hon’ble Nawab Naw4zish Ali Khén, C.LE.

- GAME PROTECTION BILL.

) The Hon'ble MR. PEILE, presented the Report of the Select 'Committee.on .
the Bill for the Protection of Game. - : E :

INLAND BONDED WAREHOUSES BILL. - |

o The Hon’b@e MR. WESTLAND presented the Report of the Select Com-
mittee on the Bill to provide for the establishment of bonded warehouses at

places other than customs-ports.

R.E.; C.B,, C.S.1., C.L.E.

»



100
THE
GAZETTE OF INDIA, OCTOBER 8, 1887. [ PART VI

POLICE BILL, 1887,

The Hon’ble MRr. P
. . PEILE moved : '
. Law relating to the Regulation of I\)/Slicfe?r lelzfliges;(i)dl.ntmduce a Bill to amend  the

““The reason for this Bill i :

ofa Railway . 1s Bill is the difficulty found in deal; : .
. ystem under the G s n dealing with the police
Police A e General Police Act pohice
cts of the Madras and Bombay ,Presideﬁcie\s/ O\'f'}:iigl’reasl?r(ii tthteh Local
1 ’ c e em-

establishment :
Governor-Gen::a‘lﬂglric(}:l;::g,ilare members. The object of the Bill is t le th
of two or more provinces ov'ert;)v}filf}?te fig_?neral police district emb(r)ai?x?g ;atrt:
carried out i ion 2. 1Ch a Railway syste . , patt
ment in casen z;eczrc:]r;rz of the Bill. The Srdyse():]tiorllnisexttsneis'b] [hat abject 1s
upon the scene of a d%setrlllil})’ato bring the police force of one ares?dthe\ Govern-
provides in section 3, that a member of g s OCNCY. oo Bil heretone
general police distric ’ mber of the police forc theretore
B ict, may be employed in any (ﬁher p.resi(deen%fyaggfpp;'esndéa_ncy or
oOlice district,

o

o

ment of that other presidency or district?”’
The -Motion was put and agreed .to.
The Hon’ble MR. PEILE also introduced the Bill

. ) . ) A ed that t i an a e][lent -

local official Gazettes in Engli ;
Governments think fit. n English and in such other languages as the [ 1
. .o0ca

The Motion was put and agreed to
. . ‘ . ..‘
The Council adJourned to Ihursday, the 20th October 188 .
. ’ 7‘ -

J. M. MACPHERSON

SiMLA; '
} Ofg. Secretary to the Govt, of India

The 7th October, 188
7 f 7. y D
' L"glé‘ lative epartment

- The Gaze

PUBLISHED BY AUTHORITY.
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* &F Sepatate paging is given to this Part in order thet it may be filed as & separate com .hg
: - . pilation.

. as a Bill for the protection of ga

L3

o - PART VI.
Debates of the Legjslative Council of His Exeellency the Governor General

GOVERNMENT OF INDIA. -
LEGISLATIVE DEPARTMENT.

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL, OF TH & GOVERNO!
, HE.
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF nf:g&RNOR
LAWS AND REGULATIONS UNDER THE PROVISIONS OF ¢
THE ACT OF PARLIAMENT 24 & 35 VIC,, CAP. .

e, Simla, on Thursday, the 20th Qctober
1887. -
PRESENT:

d Governor-General of India, K.P.,, G.c.B.
, presiding. !

The Council met at Viceregal Lodg

His Excellency the Viceroy an
 G.C.M.G., G.M.S.I.,, GM.LE, P.C.

The Hon’ble Sir T. C. Hope, K.C:S1,, C.LE.
The Hon'ble Lieutenant-General G. T. Chesney,
The Hon'ble A. R. Scoble, .C;.

The Hon'ble Sir C. U. Aitchison, K.C:S.
The Hon'ble J. Westland.

The Hon’ble J. W. Quinton, €.5.1.

The Hon'ble Colonel E. G. Wace.

GAME PROTECTION BILL.

The Hontble Mk, SCOBLE moved that the Report of the Select Committee
on the Bill for the Protection of Game be taken into consideration. He said :.

“ The communications laid be

R.E., C.B,, C.S.1,, C.I.E. '

1., C.1.E, LL.D, D.O.L

on'in favour of legislation on-the

this Bill show 2 general consensus .of opini :
- subject. . Where.objection lias been taken, it has been, not to the -principle of
go far enough. We have endeavoured to meet

he Bill, .but that it does not eno :
this ob ent, and the Bill is now submitted to the .Council not

me, but as a Wild Birds’ Protection Bill. The
d by the local authorities in.each case
declared  to include

this objection to some ext

term ‘wild bird’ is left to be defined by
but it 1s expressly

according to local circumstances,

fore the ‘Select Committee with reference to-
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peacocks which, whether tame or wild, are objects of veneration in many parts
of the country. [t will also admit of protection being given to insectivorous ag
well as game birds, a matter as to which the Government of Madras is very

solicitous.  And it will operate to prevent the indiscriminate slaughter of birds
for their plumage. Upon this point let me quote the testimony of two or

three witnesses.  The Magistrate of the 24-Pergunnahs writes "that ‘it is-

paddy-birds, fly-catchers and other birds not usually called game that chiefly
need protection. These birds are of great use as destroyers of insects, but are
eagerly sought after for their plumage, ‘which is brightest during the breedin
season. They are therefore in some places becoming quickly exterminated.
From the other side of India, the Commissioner in Sindh reports that ‘as
many as 30,000 black partridges were destroyed in a very few days, in one ¢r
two of the northern talukas of Sindh, with a view to supply the demand from
Europe for the skins. The Commissio
and unless destruction of the birds is checked durin
there will soon be no black partridge in the country.’
of the Punjab testifies to the same effect. * The European demand’ he says,
‘for the skins of birds of bright plumage is said by competent observers. to
have done much harm in some parts of India, as these birds are often of very
- useful insectivorous variefies. The rural populations are sorry to see them des-
troyed, while the only persons interested in the trade are the exporters and a few
professional netters and snarers employed by them. By empowering muni-
cipal and cantonment authorities to make rules fixing a close season for an
kind of wild bird, and imposing a penalty on the possession or sale of suc?’:
birds, if recently killed or taken, during that season, | hope that we have suffi-
ciently guarded agricultural as well as sporting interests, while it may safely be

left to Local Governments to see that the rules occasion no unnecessary inter-
ference with the course of trade.

g the breeding season,
The Lieutenant-Governor

““As this is a tentative measure, we have not thought it desirable to give

District Boards the powers conferred. by it on municipal and cantonment
autherities. ‘ ’

“In the Bill as it originally stood, it was provided that a M'agi'strate should
not take cognizance of an offence under it except on the' complaint of the
local authority or of some person authorized by that authority. It was pointed

out that this might have the effect of reducing the Act to a dead letter, and
the Committee has accordingly omitted the clause.

' In regard to penalties the Committee has followed the precedent of the

committed. ‘ 4 .
*“ Finally, power has been given to Local. Governments
sions of the Act to animals of game other than birds.”
The Motion was put and agreed to.
The Hon'ble MR. SCOBLE also moved
The Motion was put and agreed to.

INLAND BONDED WARE-HOUSES BILL.
The Hon’ble MR. WEST

mittee on the Bill to provide for the establishment o bonded ware-houses at
places other than customs-ports be taken into cousideration.  He said .

“ The object of the Bill was to remedy a defect in the Sea Customs Act,
1878, in consequence of which it became impossible to appoint, or license bonded

ware-houses at p!aces other The Bill is therefore little more
than a formal one. It wag introduced to mee

to extend the provi-

The Motion was put and agreed to,
The Hon’ble MR. WESTLAND also

moved that the Bill pe passed,
The Motion was put and agreed to. s i

1

ner believes this demand still continues,

that the Bill, as amended, be passed.

LAND moved that the Report..of the Select Com-
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POLICE BILL, 1887.
The Hon'ble SIR CHARLES AITCHISON moved that the Bill to amend

the Law relating to the Regulation of Police be referred to a Select Committee

consisting of the Hon’ble Messrs. Scoble, Westland and Quinton and the
Mover. . _ _
The Motion was put and agreed to.

SUNDRY BILLS.

P 1 les Aitchison
: 'ble MR. SGOBLE moved that the Hon'ble Sir Char .
be suzggtizg foi:' the Hon’ble Mr, Peile as a member of the Select Committees

n the fofjowing Bills : o o
° To 0c'cmsolidate and amend the law relating to Guardlan.and V‘Vaf'd. .
To amend the Code of Civil Procedure and the Indian Limitation Act,
18 ) X ’ . - .
77To consolidate and amend the law relating to the Protection of Inventions
and Designs. . ‘ .
" To consolidate and amend the law relating to Courts in Lower Burma. .
To amend the Indian Stamp Act, 1879. . o
Ta make better provision for recovering certain public demant‘}s.-.,
The Motion was put and agret?d to. -
The Council adjourned sine die. |

]. M. MACPHERSON, -
Oope. Secretc;ry to the Got. of India,

- SIMLA; ‘
‘ - Legislative Department. -~

The 2ist October, 1887.
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