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WEDNE.SDAY, FEBRUARY 5, 1879. 

PART III. 

~rla of t~t ~t1tgaI ~.olUldl. 

. GOVJi;RNMENT OF BENGAL. 

.. ,,.. LEGISLATIVE DEPARTMENT . 

[First Publica.tion.) 

TUB following Act, passed by .the Lie~ltenant­
G.qvernor of Bengal in CouncIl, recelved th~ 
assent of His Honor on the 14th March 1878, 
and having been aSl'lented to by the qovernor­
General 011 the 22nd January 1879, IS hereby 
published for general information, :--

ACT No. I OF 1879. 

~" Act to Gmend tk~. ~ocedure in ,ui" between 
Z,afldlOf'th ami TmafiN iff 04oHl,.ja/lpo,e. 

WOEREAS it is expedient to amend the proce­
dure in suits between laud-

Preamble. lords and tenauts iu Chota 
N agpore: It 'is enacted as follows:-

1. This Act may be called "The Chota N ag­
pore Landlord and Tenant 

Short title. , Procedure Act;" 
It extends to the territories for the time being 

. under the administratio~l 
Local81teut. of the Commilllliq"" of 

the division of Chota Nagpore, e~t, ~be' 
diatrict -of M~nbhoom and the rrributary M ehals. 

And it shall come into force from the date on 
...-which it may 'be published 

Commencement. in the Calcutta, Gasette with 
the assent of the Governor-General. . 

9 In this Act unless there be somethmg 
. 'repugnant in the subject 

Interpretation elanle. or context-
"Oivil Jail" includes tba. civil jail of the 

\0.. .• district, and any pl~ce ap-
Oinl JIIII. pointed by the local Gove~-

ment for the confinement of prisoners under this 
Act. ' . . . 

" The Commissioner" and " J udICtal Com.mls-
.. Commillioner" ud sioner" mean respectlvel.y 

II Judicial Commiuioller." the Commissioner and JUdI-
pial Oommissioner of Chota N agpore. • 

" Deputy Collector." 
"Deputy Collector" in­

cludes also an Assistant 
Commissioner. 

" N azir" means any officlir of a Court author­
ized to serve or execute its 

U Nazir.U 

.. Section." 

process. ' 
" Section" meanl a Sec­

tion of this Act. 
S. On and from the commencement of this 

Act, the enactments specified 
in Schedule A hereto an­

nexed shall be repealed to the extent mentioned 
in the third column of the said Schedule. . 

Enactment. r.pealed. 

4. A}l suits or proceedings, of the nature pro­
Deci'i~n of suita inRti. vided for by this Act, which, 

tuted bl'forc the commence· before the commencemen\· 
ment of this Act. of this Act, shall have been 
instituted before any Deputy Commissioner or 
other officer havin!r jurisdiction un,der any enact. 
meut hereby repealed, shall be heard and decided, 
so far as may be, under this Act, 

'5. Every ryo,t is entitled to receivc!, from the 
, . ROrsQn to whom the rent of 

RYOhlltl"~"to ... ottab·thd· land held or cultivated 
~y hiln is payable, a pottah containing the fol~ 
lowing partlculars:-

the quantity and bounda.ries of land: an,d 
where fields have been numbered in a. Government 
survey, the number of each field; 

the amount of annual rent; 
the instalmellts in which the same is to be-paid; 
any special ~onAition. of the lease j and 
(if the reVtt is,,·payable wholly or partially in 

kind), th~proportioll or quantity ot produce to be 
delivered, and the time and manner of delIvery. 

6. Every ryot, who has cultivated or held 
Right of occupancy of land for a period of twelve 

ryot cultivating or bollUug years, has a right of OCCU .. 
laud for twelve years. . pancy in the land 80 cul~" 
vated or held by him, whether it be heid llii'cJ'il' 
pottah or not, so long as he pays the rent "'1. 
able on account of the same; bu\ this rule does 
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not apply to the classes of lands locally known 
as majhahas, man, or saika; nor to khamar, 
nijjote, or seer land belonging to the proprietor 
of the estate or tenure, and let by him on lease 
for a term, or year by year. 

The holding of the father, or other person from 
whom a ryot inherits, shall be deemed to be the 
holding of the ryot \"thin the meaning of this 
section. 

7. Nothing contained in the last preceding 
section shall be held to 

Saving of terms of writ. aa-ect the term f 
ten contracts. . u'. S 0 any 

wrItten contract for the 
cultivation of land entered into between a land· 
holder and a ryot, when it contains any express 
stipulation contrary thereto. 

8. Byots having rights of occupancy are en-
.' titled to receive pottahs at 

Ryols havmg ~Ight of fair and equitable rates 
occupancy, are entItled to " 
receive portahs. In case of dIspute, the rate 

previously paid by the ryot 
shall be deemed to be fair and equitable, unless the 
contrary be shown in an enquiry under section 2:l. 

9. Ryots not having rights of occupancy 
Pottahs to which ryots are entitled to pottahs only 

not havillg rights of oecu· at such rates, and on such 
paney ore entitled. conditions, as may be agreed 
on between them and the persons to whom the 
rent is payable. 

10. Every person who grants a pottah is 
Person granting pottah entitled to receive from the 

entitled to a counterpart person to whom the pottah 
englliemeut. is granted a kubooliyet or 
couuterpart engagement in conformity with the 
terms of the pottah. 

The tender to any ryot of a pottah, such as the 
ryot is entitled to receive, shall be held to entitle 
the person to whom the rent is payable to receive 
a kubooliyet from such ryot. 

11. Every under. tenant or ryot, from whom 
any sum is exacted in excess 

Exactions in excess of f th t . Ii d' h' 
reut or receipt withheld. 0 e ren s peCl e III IS 

pottah, or payable under 
as abwab or under any other this Act, whether 

pretext, 
and every under.tenant, ryot, or cultivator 

from: whom a receipt is withheld for any sum 
of money paid by him as rent, 

shall be entitled to recover from the person 
receiving snch rent, damages not exceeding double 
the amount so exacted or paid. 

12. Receipts for rent shall specify the year or 
years on account of which 
the rent is acknowledged to 

have been paid; and any refusal to make such 
specification shall be held to be a withholding of 
a receipt. , 

Form of receipt. 

13. If any under-tenant or ryot shall, at the nial 
kutcherry for the receipt of 

Under· tenant or ryot 
may, after tender, &c., pay rents, or other place where 
into court, whether 8uit the rents of the land held 
has been instituted against 
bim or not, what he or cultivated by him are 
addlite to be due to his usnally payable, tender pay~ 
zemindar, &c. ment of what he shall con-
Bider to be the full amount of rent due from him 
at the date of the tender to the zemindar or other 
person in receipt of the rent of such land; and 
if the amount so tendered shall not be accepted, 
and a receipt in full forthwith granted, the 
uijder-tenani; or ryot may, whether a suit shall 
hav, been instituted against him or not, within 
one month from the date of such tender, deposit 

• 

suph. amount, i~ the. C?U~t .of the Deputyeom_ 'J 

mI.sslOner havmg JUrISdICtIOn to entertain a 
smt for such rent, to the credit of the "iemin-
dar or other person aforesaid; 0 

and such deposit shall, so far as the under­
tenant or r~ot, and all persons claiming through 
or under hIm are concerned, in all respects 
operate as and have the full effect of a payment 
then made b~ the under. tenant or ryo~ of the 
amoun~ deposIted to the eredit of such zeminuar 
or other person. 

14. The Deputy Commi~sioner shall receive 
Proceedings on receipt su,ch deposit on the written 

of d,'po,it aud payment of application of the under-
the "lime. . , tenant, or ryot, or hIS agent; 
and ?n the under-~enant, or ryot, or his agent, 
n~aklllg a declar,~tlOll in the form, or as nearly as 
CIrcumstances WIll admit, in the form set forth in 
~chedule II h~reto annexed, the Deputy Commis­
sIOner shall gIve a receipt for the same. 

The Deputy Commissioner shall, within seven 
days from the date of the deposi t, issue II. notice to 
the person to whose credit it has been deposited in 
the form set forth in Schedule C hereto annex~d. 

If the person to whom SUdl notice is issued or 
his dilly auth()ri~ed agent, shall appear and a~ply 
tha.t the n;oney 11l deposit be paid to him, it shall 
be ImmedIately made over to him. 

15. Whenever sucb deposit shall have been 
Suit for furtber balance ma~e, no suit shall be brought 

to he in.tit\lte~ within ~ilt a.gamet the person making 
months ?fsemce of notIce the same or hia repreaenta 
of depOSIt. . ,-

tIves, on account of any 
rent which accrued due prior to the date of 
t~e deposit, unle8s ~uch suit be instituted withiP' 
SIX months from the date of the service of tlie 
notice mentioned in the last preceding section. 

16. . All zemindars and other landholders are 
J,nndholder not to compel prohibited from compelling 

the attelldallce of leuant the attendance of their 
for adjustment of I'ellt or tenants for the adjustment 
for allY other purpose. f th . ~ o Clr rents or lor any 
other purpose, and from adopting any means of 
compulsion for enforcing payment of the rent due 
to them other than th08e authorized by this Act. 

17. If payment of rent, whether the same be 
" . legally due or not, is extorted 
u"mAStS for extortm8 f d 

paymeut of rent hy duress. rom an Y un er-ten ant or 
Tyot by illegal confinement 

or other duress, such under-tenant or ryot shall 
be entitled to recover such damages, not exceed­
ing two hundred rupees, as may be deemed a 
reasonable compensation for the injury done him 
by such extortion. 

An award of compensation under this section 
shall not bar or affect any penalty or punishment 
to which the person practising such extortion may 
be subject by law. 

18. No dep~ndent taloo~dar or other person 
Dependent talookdnr possessmg a permanent 

&c., bolding land at· fixed transferable inte'est in land, 
rent without change sincl! . t d' b 
permanent settlement not In e.rme late etween the 
liable to enhancement of proprietor of an estate and 
rent. the ryots, wlto bolds his 
talook or tenure (otherwise than under a termin. 
able lease) at a fixed rent which has not been 
changed from the time of the permanent settle. 
ment, shall be liable to any enhancement of such 
rent, anything in section fifty-one, Regulation 
VIII, 1793, or in any other law, to the contrary 
notwithstanding . 
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#19. No tenant of lands known as bhuinhari or 
f th 

khoodkatti shall be liable to 
Enhancement 0 I! f h t 

ren_ of· bhuinhari and any enhancement 0 t e ren 
~hoo~~atti lands. previously paid by him for 
such'lands, unless it be shown that the ten~re ~as 
been created within twenty years before tbe'mstlt~­
tion of the suit to enhance the rent of the saId 
lauds; 

an~ where enhancement of the rent of such 
tenure is decreed, the rent assessed shall not 
exceed one· half of the rent paid by an ordinary 
ryot with a. right of occupancy on the same class 
of land with similar advantages. 

20. No tenant of lands known as korkor! baee­
bullah, khundwut, sUJhwut, 

Enhancement of the rent jalsasun and ariat shall be 
of korkor, .lc., lands. l' bl t' h t Ia e 0 any en ancemen 
of rent, ~xcept under th.e. terms of a written 
contract· or in accordance wlth the general custom 
prevaili~g with resp~ct to such lands in the villag$ 
in which they are sItuated. 

21. No other under·tenant or ryot having a 
right of occupancy shall be 

Procedure for enhance· liable to auy enhancement 
ment of rent. f h . I 'd o t e rent prevIOus y pal 
by him otherwise than in the manner provided by 
the th~e next succeeding sections. 

22. Any person wishing to enh~nce th~ rent 
previously paId to hIm by 

Pe\l~ to ~e, made to any such under·tellant or 
Deputy CommI8.10Iler. . • 

ryot may present It petltIoll 
to the Deputy Commissioner to assess the rent 
on the land in respec~ of which such enhancement 
is sought, and (if necessary) to measure the same 

23. Such petition shall specify; 
Particulars to be apeci. the present rent of . the 

Sed. under-tenant or ryot agamst 
whom the application is ~~de;. . 

the general rate prevadm'g In the VIllage for 
different classes of la.nds; . . 

the date (as nearly .. It can be ascertamcd) 
when the rate was last adjuated in the ,village j 
. the rate whi,* th&applica.nt deaires to demand j 

an:he grounds on which he considers that he 
is entitled to enhancement. 

The provisions of sections 49 and 50 shall apply 
to all suoh applications. 

24. On receipt of such petition the Deputy 
Commissioner shall forth. 

~r?cedure on rectipt of with give notice of the con­
petitIon. . tents thereof to the under-
tenant or ryot holding the land iu reapect of which 
enhancement is 8ought, and may (If neoe88ary) 
order the same to .be mea.ure~, and may 
upon consideration. ~f all the clrcum.stances 
let, forth, in the petitlOn, and after hearmg any 
objection which may be advanced against the 
proposed enhancement by the laid under.tenant 
or ryot, 1j,x such enhanced rent, or ~ay otherwiae 

'I alter or vary the rent for the saId land 'as to 
. hioi .' mq Beem fair and, reasonable for such 
period not being less than ten nor more than 
twentY yeal'l, as he may think fit; 

and the rent so fixed or varied. shall be payable 
by IUQD undertenant or ryot from the. commence· 
meiu o( the local year following the year in. which 
the c:;rdbr i8 pasl!ed, and ,may be recovered In any 
suit preferred against.hiID: for ~rrearll: of the same. 

Provided that nothlllg lD thIS sectlOn shall be 
held to bar the right of such under-tenan~ or ryot 

to claim at any time an abatement of the rent pre­
viously paid by hilllunder the provisions of 
section 27. . 

25. When lands are lteld subject to any 
conditions Oil aenieee other 

. Commutat!0n of con~i. than or besides the P&Ynimil 
hons Of servtces ~ whICh of a rent in money, the 
lands may he subject. J. t f hid th tenan 0 suc an s, or e 
person who has the right to receive the rents 
and services issuing from such la~d~, may apply 
in writing to the Deputy Co~mIsslOner f?r the 
commutation of all such condItIons or serVIces. 

26. The Deputy Commiisioner shall there­
upon cause a notice to be 

Deter~ination of. rent served on each of the per-
payable m commutatlOn. h d th 1 t sons w 0, un er e as 
preceding section, would have a right to ma~e s~ch 
application, and shall fix a date for considermg 
the same; and on such date, or any date thereafter 
to which the hearing may be postponed, shall pro­
ceed to enquire into the matter, and to determine 
the amount of rent which in his jndgment is 
fairly and equitably payable in commutation of 
the conditions or services to which such lands 
may be subject. . 

27. Ally under-tenant or ryot having a right 
of occupancy,and wishing to 

Claim of abatement of claim an abatement of the 
rent. • I 'd b h' rent prevlOus y pal y 1m, 
may present a petition to the Deputy. Commis­
sioner to assess the rent on the land In respect 
of which such abatement is sought, and (if neces­
sary) to measure the same. 

Such petition shall specify the particulars 
mentioned in section 23, and the grounds on 
which such under-tenant or ryot considers that 
he is enti'tled to such abatement. 

'l'he provisions of sections 49 and 50 shall apply 
to aU such applications. 

28. On receipt of such petition the Deputy 
Commissioner shall forth. 

Procedure on claim of with give notice of the con­
abatement of reut. tents thereof to the person 
to whom the rent of auch under-tenant.or ryotl. 
payable, and may (if necessary) order the land 
to be measured, and may proceed as prescribed by 
section 24 to fix such abatement of rent, or may 
otherwise alter or vary the rent for the land of 
such under. tenant or ryot as to him may seem 
fair and reasonable for such period not being leIS 
than ten, nor more than twenty years, as he may 
think fi,; 

and the rent 80 fixed or varied shall be pay­
able by such under-tenant or ryot from the 
commenoement of the local year following the yea1' 
in which the order is passed, and may be 
recovered in any suit preferred against him for 
arrears of the same. 

Provided that nothing in this section shall b. 
held to bar the right of the person to whom·, 
the rent of such under-tenant or ryot is payable 
to claim at any time an enhancement of the reut 
of such under-tenant or ryot under the provi­
sions of section 22. 

29. Any ryGt may relinquish the land held' 
. or cultivated by him, r.: 
Relinquilbment of land, . • • 

by f10t after notice given. ~ided ~e~ves ~?tlce 0 . hJa 
lUtentlon lU wnting; to iho' 

perBon entitled to the rent of the land, or hii 
authorized agent, in or before the moni4 of~. 
of the year. preceding that in which the ,~eliu. 
quishment is to have' effect •. 
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I£he fails to give such notice, and the land is 
not let to any other person, he shall continue 
liable for the rent' of the land. 

If the person entltled to the rent or the land or 
h.is agent r~fuses to receive any such noti~alld to 
sign a receIpt for the same, the ryot may make an 
application to the Deputy Commissioner, who shall 
thereupon cause. the notice to bc served Oll such 
person or his agent. 

SO. Any instalment of rent which is not paid 
on or before tbe day when 

Wbat to be deemed nn the same is payable accord­
r::.ar of rent under this ing to the pottah or engage-

ment, or, if there is no 
written specification of the time of payment, at 
or before tbe time when such instalment is payabole 
according to established usage, shall be held to be 
an arrear of rent under this Act, and iu the 
absence of any written agreement to the contrary, 
shall be liable to interest at six per centum per 
aunum. 

31. When an arrear of rent remains due from 
any ryot at the end of the 

. Liability of ryot to be Beno-al or Sambut year () t 
ejected for arrenr due. ~ , , r a 

the end of the mouth of 
leth of the Fusly or Willayntee year, as the Case 
may be, such ryot shall be liable to be ejected from 
the land in respect of which the arrear is due, but 
only .in execution of a decree or order passed 
unde:r the provisions of this Act. 

S2, When an arrear of rent is adjudged 
to be due from any farmer 

Liability of farmer to or other leaseholder not 
hon biB l~l!ose cancelled for h . 
IU'rear adjudged due. avmg a. permanent or 

transferable interest in the 
land, the lease of such leaseholder shall be liable 
to be cancelled, and the leaseholder to be ejccted. 

PJ,'()vided that no such lease shall be cancelled, 
nor the leaseholder ejected, otherwise than in 
execution of a decree or order under the provi. 
eions of this Act. 

as. Every proprietor of an estate or tenure, 
1I~\Uesnel\\ oflands. or other person in receipt 

of the rents of an estate or 
tenure, bas a right to make a general surveyor 
measurement of the lands comprised in such 
estate or tenure, unless restrained from doing so 
by express engagement with the occupants of the 
lands. 

If any person intending to measure any land 
which he has a right to measure is opposed in 
making such measurement by the occupant of 
the land, 

. or if any under. tenant or ryot, having received 
notice of the intended measurement of land held 
or cultivated by l,im which is liable to such 
measurement, refuses to attend and point out 
')Llen. land, 

such person may make application to the 
Deputy Commissioner, and the Depnty Oommis­
Bioner shall therenpon procee<l to enquire into 
the case in the manner provided for suits 
under this Act, and shall pass an order either 
aHowing or ilisallowing the measurement, and, 
if the case so require, enjoining or excusing the 
attendance of any such under-tenant or ryot. 

If any under-tenant or ryot, after the issue of an 
order Rnjoining his attendanc~, neglects to attend, 
it shallllot be competent to 111m to contest the COl'. 
rectness 0t the measurement made in his absence. 

34. All dependcnt talookdars alld othr.r per­
sons possessillg a permanent 

R~gi"'trati"n(lftmnsfers heritable interest l'n' 'lao nd 
of talooks, &c. 

intermediate between· the 
zemindar and the cultivator arc requircd to reo-is­
ter, in the shel'jsllteh of the zemiudar or supe~ior 
tenant to whom the rents of their talooks or 
tenures arc payable. aU transfers of such talooks 
or tenures, Or portions of them, by succession or 
inheritance. 

Every zemindar or superior tenant is required 
to admit to registry and otherwise give effect to 
all such transfers. 

Application for the registration of all such 
successions as ma." have occurred previously to the 
commencement of this Act shall be made within 
two years from the commencement thereof, and 
for future successions Jvithin one year from the 
date on which the succession oceurr~d: and 
if sU,ch appl,ication be no~ made within the period 
herem speclfied, the zemmdar or superior tenant 
may apply to the Deputy Oommissioner to put 
him in posscl:lsiou of the talook or tenure. 

On receipt of such application the Deputy 
Commis~ioncr shall issue a notice to the talook* 
dar or tenure-holder' in possession, requiring him 
to registcr the transfer within three months from 
the receipt of thc notice, and if he neglects 
or refuses so to register, the Deputy Commis­
sioner may, ?n proof to his satisfaction being given 
of the ~ervlce of the not.ice! 'put the zemindar 
or superIOr tenant aforesaid In possession of the 
talook or tenure. 

SS. The provisions of the last precpding se(.tion 
Pt\}'!\\\i\}u~ (If ~~cti(\tI. 34. shall also be applicable to 

IIpplicable to 8.deof under· the sale of such under-
tenures. t '. enures as are mcntlOned In 
section 123, and to the sale of the right and title 
of any person under section 124. 

S6. If any zemiudar or superior tenant refus~s 
to admit to registry or other-

Procedure on refusal to' . 
register. wI'se to give effect to any 

such transf~r as is men. 
tioned in the two last preceding sections the 
tran8f~re~ may make application to t~e p~P\lty 
Commlss16ner, and the Deputy COl1lmlssioner' 
shall thereupon proceed to enquire into the case 
in the manner provided for suits under this 
Act, and if no sufficient grounds are shown for the 
refusal, shall pass all order enjoining the zemindar 
or superior tenant to admit to registry and other­
wise give effect to sucb transfer. 

Pruviuc(l that no zemindar or superior tenant 
shall bo I'equir('(l to admit to registry, or give 
effect to auy division or distribution of the 
rent payable all accouut of any such tenures, nor 
shall any such division or distrih\ltion of rent be 
valid, without the consent in writing of the zemin­
dar or superior tenant. 

37. (1) All suits for the dclivery of t'pottahll 
. . or kubooliyets, or for the 

~ogD\zanCeorsDlt8nnder determl'llatl' of th t thIS Act.. on e ra es 
of rent at which such pot­

tahs or kubooliyets are to be delivered; 
(2) aU suits for damages on account of the 

illegal exacti<?n of rent or of any unauthorized cess 
or impost, ~r on account of the refusal of receipts 
for rent paid, or on account of the extortion of 
rent by confinement or other duress; 

(3) all complaints of excessive demand of rent 
and all claims to abatement of rent j , 
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(4) all suits for art'('ars of rent due on account 
of- lund either rent-payillg or rent-free, 01' (m 
'account of any rights of pasturage, forest-rights, 
fisheries, cr thc like; 

(5) all 8uits to ejeet any ryot, or to cancel any 
lease on account of the non-paymcnt of arrears 
of rent',""trr on account of a breach of the condi. 
tions ·of any contract by which a ryot may be 
liable to ejectment, or a lease may be liable to be 
cancellcd; 

(6) all suits to recover the occupancy or 
possession of any land, farm, or tenure, from 
which a ryot, farmer, or tcnant has been illegally 
ejected by the person entitled to receive rent for 
the same; 

(7) all suits by zemindars and others in 
receipt of the rent of lalld, against any agents 
employed by them ill the management of laud 
or collcction of 1'cnts, or the sureties of such 
agents, for moncy rccciveo or accounts kept 
by such agcnts in the course of such employment, 
or far papers ill theil' possession; 

shall bc cognizable by the Deputy Commis. 
sioners, ~hall be instituted and tried under the 
provisions of tl:is Act, and shall not he cognizable 
in any other court, except in the way of appeal aa 
provided i.n this Act. 

88. The Deputy Oommissioner ma.y, with the 
'. consent of the partiell, refer 

P.ower to refer to IItbl': anv snit under this Aet to 
tl'1lt10l1. . 

arbitrati()n, and the provi. 
sions'of sections 50(1 to 522 (both inclusive) of 
'the Co(le of Civil Procedure shaH, as far as 

• may be practicable, apply to such references. 
S9. In every suit under this Act, of the nature 

Snit mny he hrcllp:lll \)y of those Bpc~ified in the fir,t, 
or again. t ".nv 1111\11bcl' of S~()l\d, tlnl'(l, or fourth 
ryots co~ctlvdy. clauses of section 37, and in 
applications for enhancement, abatement or 
measurement under sect\ons 22, 27 or 33, any 
number of rvots or other tenants mat sue or be 
Rued collectively, and it shall be nb ground for 
dismissing the suit or refusin; to hear the appli­
cation that such I'Vot8 or other tenants are 
wrongly joincd a~ pfaintiffs or defendants, pl'o. 
vide(l that all such ryots or other tenants hold 
land in the same vi11a~e j 

but no order shall be passed in such case, unless 
the officer making the same is satisfieu that all 
parties bave had nn opportunity to appear and 
make' objcction to any claims preferred against 
them j 

and i( t\t any t,irnl" it ,ab.,lJ. ".!ltl~lltJntb~.I?~p'ut~ 
Commissi<?ner t1u.h ••. q""ti~ ~WM~ liny t", \J v1 
tlle partieB. ot'~<J11I cne 1~ ~o Jom~d WIth others, 
cannot ,con'Veinently be so Jomtly trred, the Deputy 
Commissioner may order a separate trial to be 
held. 

40. Ercl'y order pnsscc1 in any snch Case as is 
• ment.ioned in the first clause 

.. . O .. d~~ to ~prci(\' ~\Ow fur of the last pl'eeediuIY section 
It ol'ph81 to cucl1l'} ot. h 11 . f th to> t 

, Il It spec! y e exten to 
"hich enc1l of the ryots or other tenants nam"ed in 
,the order shall btl llffcctcd thereby 

41. All suits whidl, under thi" Act, may be 
bl'ouCl'ht by or against ze-

Suits by or nt:ninRt RUl'· • 1'" 1 . . 
buralilJ\'~ or t\\h~edd(l,rs Q{ mIn ( ars or ot ler pcrsons In 
eatatea heM kl1as. the reccipt of the rent of 
land, ,may be brought by or against surburakars 
or tuhseeldnrs of estates held under khas manage· 
ment, whctllcr such estatcs are the property of 
Governmcnt or of individuahl . 

• 

42. Except as ot}le~wis.e IJ~rein provided, all 

G .. SUIts Ulstltuted under this 
eneral rule fo!' hmlta. A t h II b 

tioll of suits. C s a e commenced 
within the period of one 

,year from the date of the accruing of the cause 
lIf action. • 

43. Suits for the delivery of pottahs or kuboo­
. liyets, and for the determina-

Limitation of ~uits for t' f th f t 
grant of pottahs, &c. Ion 0 e rates 0 rent a 

which such pottabs or 
kllhooliyets are to he delivered, may be instituted 
at any time' during the tenancy. 

44. Suits for the recovery of arrears of rent 
shall be instituted within 

I,imitation of, suih ,for three years f 'om th 1 t 
arrears of rent. \ 1 e as 

day of the Bengal or Sambut 
year, or from the last day of the month of Jeth of 
the.Jtusly or Willayutee year, in whieh the arrear 
claiWed shall have become due. 

Prov"ided that, if thl~ suit be for the recovery of 
rent at a higher rate than was payable in the pre­
vious yeal) such rent /Jot having been enhanced 
by the Oeputy Oommissioner under this Act, 
the snit shall be instituted within three months 
from the end of the Bengal or Sam but year, or of 
the month of Jeth of the Fusly or WiIlayutee 
year, on account of which such enhanced rent 
is claimed. 

45. Suits for the recovery of money in the 
hands of an agent, or for the 

T,.ill,itstion of tuits delivery of accounts or 
ngl\wst 1Ig<'nts fOI' money, 
papel'S, or accounts. papers by an ag,nt, may be 

brought at any time during 
the a~ency, or within one yeal' after the deter­
mination of the agency of such agent. 

Provided that, if the person having the right to 
sue shall, by means of fra~d, have· been kept from 
the knowledge of the recClpt of any such money 
by the age'\lt, 01' if any fl'audulent account ,ban 
have been rendered by tire agent, the suit; may 
be brought within' one year from the time "him 
the fraud shall have been first known t() soob 
~erson; but no such suit shall in any case be 
brought at any time exceeding three years from 
the termination of the agency. 

46, Suits under tIlis Act shall be instituted 
Mode of ,,,.tlt\lHng hy presenting to the Deputy 

&\Iits. Forjll of statement Commissioner a plaint or 
of claim. etatement of claim which 
shan contain 

the name, description, nod place of! nbcrde of 
the pla~lH;it, 

the name, description, and i"r.e or abode of 
the <1e£ennant, so far as they can he ascel~:i1led; 

the suhstance of the claim j and 
the date of the cause of action. 

47. 1£ the suit is for the recovery of an 
FOl'm of "tRt~ment in arrear of rent, the statement 

suits for arreal'll cf rent. of claim shan .peciCy 
the name of the village and estate i 
the name of the pcrgllnnah or other loCal 

division in which the land is situated' 
(if the arrCar is al1cged to be du~ from any 

ryot), the quantity of land, , 
(where fields have been numbered in a Govern­

ment survey), the number of each field; 
the yearly rent of tbe land; 
the amount (if auy) recei.ved ou acc3Ullt oC 

the year for which the claim is made j • 
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the amount 
the time in 

be due. 

in arrear; and 
respeet of which it is alleged to 

4S. If the suit is for the ejectment of a ryot, 
farmer, or tenant from allV 
Ian!, farm, or tenure, or fool' 
the recovery of the occupancy 
or posscssion of ally laud, 

Form of slatement in 
Buits for ejectment of ryot, 
&c., or furl't'cn\'ery f.f fICCU­

paney or possession ofland, 
&0. 

farm, or tellure, the state­
ment of clnlm shall speei{y (as circumshnees may 
require) the extent, situation, and rlesi~lIation of 
the same, and (if necessary for the identification of 
the land), the boundaries of such land. 

49. The statement or claim shall bc present. 
cd hy the plain till', or bv all 

Statement by whom to authorized a(!ell t of' the 
be presented. .. 

. plaintiff' who has personal 
knowledge of tlw facts of the case, or by an 
agent who shall be accompanied by a person who 
bas such knowledge. 

50. The statement of claim shall he suhscrihed 
Verification of state- and verified at the foot bv 

ment. the pl:tilltiff or his agcnt i;1 
tIle manner following, or to the like effect :-

I, A. n., do declare that the above statemcnt 
is true to the best of my knowledge and belief. 

51. If the plaintiff relies in support of his 
Docllmentnry e"idence claim on anv document in 

to bo produced by pl"iut.lf. his p()s~ession, he shall 
deliver the same to the Deputy Commissioner at 
the time of prcsenting his stntement of claim. 

Unless such documcnt be delivered or its nOll­

production be sufficiently excused, or unless 
the Deputy Commissioner see fit to extend tIle time 
for producing the same, it shall not afterwar«s be 
admitted. 

52. If tIle plaintiff requires the pror7nction of 
Plnilllitr may rpqllirc pro. any document in the posses­

duction of dOCulllcnt fl'ow sion or power of the clef(mo­
defendant, ant, he may, at the time 
of presenting his statement of ciaim, deliver to 
tbe Deputy Commissioner a description of the 
doeument in order that the defenda.nt may be 
l'equired to prodnee tile same. 

1)8. If the sta.tement of claim does not contain 
the sevcral particulars here­

Statement mny be reo inbefore required to be 
turned or allowed to be 'fi ' . 
amended. "pecl cd therc1O, or IS not 

su hscTilnl and verified as 
hereinbefore rcquireil, the Vcputy Commissioner 
may return the statemcnt to the plaintiff', 01' at hi~ 
discretion allow it to be amended, _ 

54, If t1~~.~t~tftem;'~=t"~f ~1aim' i: in ~r~'per 
. I~'~~~fl~\lmmoll'; per- f?rm, the Deputy Carom!s. 

,dl1t1r~onal attt'ud.llc'·, of def.nd· SlOn('l', except as otllCrwlse 
ant way Le leqlllrcu. hercinaftel' specially provid-
ed, shall direct the issue of a summons to the 
defendant, and if the pJaintiff requires the personal 
attendance of the defendant. and satisfies the 
Deputy Commissioner .that snell personal.at~end­
ance is necessal'V, 01' the Deputy OommlsslOner 
of his own ~ceord req ui res such person al 
attendance, the sUlllmons pilaU contain an order 
for the defendant to appear personally on a day 
to be speeifil'd in the summons; otherwise the 
summons shall order the defendant to appeal' 
persbnally or hy Ull agent duly authorize() on his 
behalf,. who has personal know ledge of the subject, 
or who shall he accompanied by a person who has 
luch personal knowledge. 

55, The day to be specified in the summons 
The dnytobc'p""ifiedin shall be fixed with I'cfcrct1ce 

the ."mmo", how to he to the state of the file . and' 
fix.,.L Ill't't'",\nllt to he the distance that the de'rend-
Ol'dc!"t·d t~) pr.Hlllce nCCts.. 11 
Sill"}' dOCIllllellt., "'"\ to alit may be or be supposed 
bring witness.,. ,,",!Illig to to be at the time fl'om t1 
uttentl WIthout p'ocess. 1 Ie 

pace wher~ the court is 
held, and the summons shall ord~r the defe~dant 
t<,l pl'odnee ~ny document which he may have in 
~I1S possesnon, (If which the plain tiff dcmands 
~Ilspeetiol\, or. upon whieh the defendant may 
llltend to rely llJ ~\lppOl't or his defence. • 

.It llh<l1I ~~80 enjoin him to brill~ with him his 
~ltl:esscs It they are willing to attetld \without 
ISsue of proces", and shall be in tlte form contain­
eel ill Schedule D hereto anncxed, or to the like 
effect, 

56. The amount of the cost of serving tIle 
,:().t of .erving 'nmmOtls summons, or, if 0. warrant 

:)\' wllrr.lI\t to bo dOl'obited is issued as providcd I'll th 
1n court. . e 

. next succecdlllg section, of 
ser~lI\g the warrant, shall in nll case!t he deposit­
cd 1Il ?ourt llPon the same day or the day next 
foliowl,ng . that 011 which the plaint or statement 
of clallll IS prescnted to the Deputy Com mis-
81One!'. 

If the said amount be not so deposited tho 
~ase shalillot be brought 011 the file of suits: but 
111 ~ueh case t,be }>l~in~iff may present another 
p1a1I1t. at any tIme ,!lt~l1n, the period prescribed 
by tIllS Act for the hmltatlOn of suits. 

57. If in any suit against an under-tenant or 
Warrant of IIrrPst in ryot for the recovery of an 

whnt cases te, be issued, anear of rent, or against· 
an agellt for the rccovery of 

an~ money, papers, or accouuts, the plaintiff 
deSires a wal'rant of arrost to be issucd against 
tl~() .defcnda:lt, .sll(:h cl~felldaJlt lwing resident 
wltllln the (\tstnct 1Il wlJleh tho ~uit is illstitut d 
he shall present with his statement of clal'm c , 

I· . f' an up!> !CatlOll .or the issue of such warrant. 

Wh~n ~ueh application i~ presented, tlw Deputy 
OommlsslOncr. shall cxatnllle the plaiutitF or his 
~gcut, accordmg to t~E" l~w for the time being 
~n force for the cXam1llatlOn of witnesses, and 
ll1Sp~ct tl~e docum.ents adduced by him in support 
of IllS e.lal~, and If tl~erc bc primtl facie grounds 
for b~hcvlIJg the claim to bc well-founded, and 
that, If a. summons be issued, the defendant will 
ah!lCOlld lllst('ud of appearillg to au!\wer the olaim 
the Deputy Commissioller fllay i~!!tlc a warrau~ 
for the arre~t of thc defendant. 
~.. . 

i1W J.I~puty Commissioncr shall fix u reasolnhlrt 
time for the return of the warrant, whieh shall 
be in the form contained in the St:llCdule E hereto 
anne~ed, or to th~ like effect, and the officer entrust­
ed With ~he serVICe of the warrant shall at the time 
of arrestlllg the defendant deliver to bim a notice 
adllressed to the defend:l.l1t, which than be in 
the form ill the Schedule Ii' hereto annexed or 
to the. like effect,. ~olltaining the partieula;s of 
the chum, and reqUlrlllg tIle defendant, if he COll­

test the ~\aim, to br~llg with him any document 
upon winch he may lIltelld to rely ill support of his 
defence. 

.But 1\0 such warrant shall be issued in a 
SUIt for arrears of rcnt due in rl'speet of a de en­
dent ta~ook or other transfcrahle tellure wtich 
as herematlcr provided, is liable to snle in execu: 
tlOn of any decree which may be passed in the 
case. 

• 

• • PART III.] 'rHE CALCUTTA GAZETTE, FEBRUARY 5, 1879. 7 

58. If the defendant is arrested under the 
.. . war!';] II t of arrest, he shall be 

• Procedure after arrest of brouO"ht with all convenient 
defendant. '" 

speed before the Deputy 
Commissioner, and the Deputy Commissioner shall 
commit him to cnstody, unless he deposits in court 
such sum as may be specified in the notice. 
59~ When the defendant is brought before the 

Procedure when a,·fem!· 
ant is brought Il1'foro tho 
Deputy COlllllli.sio"er under 
warrant. 

Deputy Commissioner under 
warrant, the Deputy Com· 
missioner shall with all con­
venient speed proceed to 

try the case ill the manner hereinafter provided; 
if the suit cannot be at once adjudicated, 

the Deputy Commissioner may, if he thillk 
fit, require the defendant to give security for his 
appearance whenever the same may be required 
at any time whilst the suit is pending, or ulltil 
execution of the filial decree which may be passed 
thereon, and may c:,mmit the defendant to the 
civil jail to be there detained until he shall furnish 
such security, or deposit such sum as the Deputy 
Commissioncr shall order. 

The securitv hond shall be in the form con­
'tained in Sch~dule G hereto annexed, or to the 
like effect. 

60, If the defendant cannot be arrested under 
the warrant, the Deputy 
Commissioner, on the appli­
cation of the plainti{r, shall 
eithcr P()i!\tpolle the case, for 

Procedure if warrnnt of 
arreat cannot be served 
upon the dcfcntlant,. 

such period as he !lIny think proper, in order that 
the plaintiff may apply within the said pcriod for 
another warrant to be iS~l1e(1 for the arrest of the 

• defendant, or shall forthwith issue a proclamation 
to be atlh:cd to his fHV/l olliee and to the residence 
of the defendant appointing a day for the hcaring 
of the case, which shall not be le~s than ten days 
from the date of the publi(,ll.tion of the notice at 
the residence of the defendant. 

If the defendant appears in pursuance of the 
llroclamation, be shaH be dealt with as provided 
ill the last preceding section. 

61. If it appears to the Deputy Commis­

Compen"lItion for nrrrHt 
IIP1)lied for wibilout rCIllIOll' 

able enuee. 

sioner that the arrest of the 
defcndant Was applied for 
without reasonable cause, 
the Deputy Commissioner 

may in his decree award to the defendal1t such 
sum, not exceeding one hundred rupees, as he 
may deem a reasonable compensation for any 
injury or loss which the dclendll.nt may have 
sustained by reason of such anest, or of hi, 
detention in jail durin, tlle pendetlCyof the .. uit. 

62. If on the day fixed by .the summons 

Con.eqaence of neil h er 
party appeariug on the dllY 
of 'rial. 

or proclamatlOn for the 
appearancc of the defendant, 
or on any subsequent day to 
which thc hearing of the 

Cusc rna) be postponcd prior to the recording of 
an issue for trial as hereinafter provided, ndther 
of the parties appcars in perwu or by an agellt, 
the case shall be struck off, with libcrty to tlte 
plaintiff to bring a fresh s.ui~, n~ilcss precl.uded by 
the provisions for the limltatlOn 9f SUits con. 
tained in this Act. 

63, If on any such dny the defendant only 

Ifd 
• .s- 1 appcars, the Deputy Com-

e.en .... nt on y appear .' 1 11 . rt '" 
to dispute the demnnd' 11118SlOner S H\ paSS Jll ",-
Deputy Commissionershali ment urruillst the plaintiu' by 
plUll judgment by default; I '" I tl 1 ~ d t 
but if defendant admit the defau t, un ess Ie (Cl~t1 a~1 
claim, Deputy Commi.. admit the cause of actIon, III 
cioner .b.Rl~ decree IlPOU which cnse the Denuty Com-
.w:h adDiiaalon. ~ • 

missiOI~cr. shaH proceed to. ~ive judgment (01' 

the plamtlff upon such admiSSIon without cosis' 
provided that such judgm'ent, if there be mor~ 

than one defendant, shall be only against the 
defendant who makes the admission. 

64. If on any surJt day the plaintiff only 
If plllintiff only appear, a~pe~rs, the Deputy Com­

Depllty Commi .. iuner wily nnSSlOner, upon proof that 
procceu e.1l part" the summons or proclama-
tion has been duly served according to the 
provisions of this Act, shall proceed to examine 
the plaiutiff or his agent, and after considering 
the allegations of the plaintiff, and any document­
ary 01' oral evidence adduced by him, may either 
dismiss the caslt, or postpone the hearing of it to 
a future day for the attendance of any witness 
the plaintiff may "ish to call, or may pass judg­
ment ex parte against the defendant . 

65. If the defendant appears on any sub­
If defendant appear on a sequ~n t day to . which the 

day to which the c:"e is hearing of the SUlt may be 
postponed, I)"puty' c?!ll- postponed under the last 
ml~810tlel' mRy n1low nlln • • 
to b. 1'.IIld iu answer to preeedlllg sectIOn, the Deputy 
tho snit, Commissioner may, upon 
such conditions, if any, as to costs or otherwise 
as he may think proper, allow the defendant to be 
heard in anSWer to the suit as if he had appeared 
on the day fixed for his attendance. 

66. No appeal shall lie from a. judgment 
Hfvivnl, revprsRI, nll'\ passed ex pa1'te against a 

nlterntion of decrees eJD defendant who has not 
purt' or by default. appeared, or ,from a judg-
ment against a plaintitF by default for non. 
appearance. 

nut in all such cases, if the party against 
whom judgment has been given appears, either 
in person or by agent, if a plaintiff within 
fiiteen days from the date of the Deputy Com­
missioner's order, and if a defendant within 
fifteen days after any process for enforcing the 
judgment has been executed, 01' at -any earlier 
period, and shows lIufficient cause for his 
j:ll'eviolls non-appearance, and ".tides the 
Deputy ii Commissioner that there has been a 
failure of justice, the Deputy Commissioner may, 
upon such terms and conditions as to costs 
or otherwise as he may think proper, revive the 
::!Uit and alter or rescind the decree, al!cording to 
the justice of the case. 

But no decree shall be reversed or alterr.d 
without previously IlUmmoning the opposite party 
to appear and be beard in aupport of it. 

87. b all Calle. iu which the Deputy Comnna--
Ord.r 10 let "Iide judI!" sioner shall pass 1111 order for 

m~nt, .hall be ~I\al. but s(>ttill'" IIside a J'udament 
i'eIOdlrm of npphcaliOil to t:> e' 
M it lI~itlu ,II:1\! uellppeul. the order shall be final; but 
I\U.6: in all appealable eases in 
wllleh the Deputy Commissioner shall reject the 
application, an appeal shall lie from the order of 
rejection to the tl'ibllnal to which the final decision 
in the suit would be appealable; provided that 
the appeal he preferred within the time allowed 
for an appcal fl'om such nnal decision. 

68. When both parties appear in person 
011 :tp~enr/lllCe of pnrtip~,. ou the day named in 

tho par. irs to he ,·,nmined the summons, or upou an~ 
by the lIeputy Com """ 
.ione! nnd mny crolS' subsequent day to ",hie 
exawlIIe eooh olher. the hlaring of the cnse.may 
he adjourned, for suffieient reason to be racorded 
b, the Deputy Commissioner, the Deputy ~ommi8-
slOuel'sht.U proceed to examine them, and either 
party or his agent may cross-examine the other .• 

to 
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If either of the parties is not hound to attend 
personally, any agent by whom he shall appear, 
or any person who shall accompany such agent, 
shall be examined and cros;;·examined ill like 
manner as the party himself would have bcen if 
he had attcnded personally. 

At the time of examination the defendant, if he 
think fit, may file a written statement of his 
defence. Such statement shall he verificd in the 
manner prescribed iII section 50. 

69. 'fhe examination of the parties or their 
agents, or such other per-

Rumination of parties, f' 1 1 I &e. sons as a orcs:!\(, sial bc 

and die trial shall take plare on that day, unless 
thcre be snflkiellt reason fur a<ljonrning 'it; whi.ch 
r~!aSOll shall be recorded by the Deputy C0l11111is: 
slOner. 

75. The parties shall'hril\~ forward their wit­
I'nrti.. shull p .. o,11\,·(l l\i'~~l:S 011 the day of tt'ial, 

tll"i .. \Vilill'"'''' 01\ tl\{, ,lay and, If eithcl' party rep. tlires 
nf tl'i d, or j)f'~'U>y ('on;.. t "'J.l 
,"i"IOI{'\" ott ~\'p',,:at!<>:l of a~~ls anee to procure the 
eilh",.. l'ar'y .hall i<sne attclldallec of a witness on 
Sttlillll'>I1S r .... the lItteud- snch d:n.', eithcr to give eV1'­
UIlCu of a \\'itl.ll'S~. 

dellcc, or to producc a docu-
ment, he shall apply to the Dqll\ty COlllmissioner 
ill ~litIici('nt tilile bt{orc the day fixed (')1' the trial, 
to enable the witll(,~S to bc SlIllllllOllCd to attClld 
on that day; lI\l(l the Dcputy Commissiol1er 
shall issue a summons requiring such witllC~ii to 
attend. 

conductcd aeconlillg- to the 
law for the time being in force for the examina­
tion of witI!esses. 'l'he substan(:e of the cxamina­
tion shall be reduced to writing in the yernaCnlal' 
language of the Deputy Commissioner and filed 
with the record. 76, The provisions of tl{e ('ode of Civil 

Provided that all examinations of partics and P,.ovi.i"n~ of Cod" of Procedure rt'luting' to the 
witnesses may be recorded ill Enl!lish, if the Civil 1',., ced'"e to ""ply flttc\l(iullCe fIll<1 examination 
Deputy Commissioner be sufficicntly acquainted ~'~~~~:f"~I::~'(:K:~,~:"inatio". of w.itlles~es all(l tho pro. 
with that lan/?:uage. due/Ion of documents and 

70, If either of the parties brings forward to the remuneration and pUlli,hment of witl1~sSCS 
a \Yitnc.<s on thc clay shall, so far ns they are cOllsi~teut with this Act' 

Witnesses to be ex- aforC'said. the Deputy (;0111"- apply to all snits under this Art, , 
amined. missioucr may take thc 77. If on the day .fixed 1'0: the trial of any 
evidence of such witne~s. Cou"equencc of p"rli". l:,;sl\C lIeltlH'1' of the partics 

71. If the defendant relies on I\ny document in not 1\\'\WIII'illg Oil ,he dny appear, the cast) shall be 
snppe>rt of his defencc, he ~:~I~.fOl' tho hi,,1 of allY, struck off under the cOI1(li-

Docnmentnryevi,lell(~eto shall cl{,livf'r the same into tiona provided in section 62. 
be produced by defendant. If 1 1 I f I court at the fh'st heariJl~ of on any suc 1 (uy olle on y 0 t Ie parties 
the suit; and unless sllch documcnt is so delivcr- ap[lt'ars, the is~uc may be tl'il'd uull detcrmined 
ed in, 01' its nOIl-pr{),lnetion is sllfTicicntly excused, ill the ah~cllcc of the other part.y, upon such proof 
'or unless the Depnty Commissioner ~ees fit to as may Le theu before the court. 
extend the timp. for producing' the sallie, it shall 78. "rhell suits UIH!eI' this Act arc in~tituted 
not afterward~ be admitted. guits inslitllte,l 0" dc- or ddclldcd 1>y Ilaibs, go. 

72. If aftcr the examination requirecl hy ( .. "d"d hy IIni;,s, gOlll:lM' mastab, or other persons 
septioll GH, and also the lab, &c. elll ployc(} ill t he collection 

After examinatinn De· f puty C"llllllis.ion p r may examination of any witIH'sS 0 I'cut, or ll1an:l~('Tll('llt. of' land, in the lIalllO and 
make Ili<detree if n" fur- who may attend' to givc I on the behalf of tll() landholders hy whom they 
ther evidellce is reqniteci, , 1 1 I I' I 1 11 I . , f c\'\( ence on )(' l<l t of either I are so ('Ill), 0Y('l , a t Ie pr()VIS10Il~ 0 this Act, 
of the parties, and after a consideration ,f i hy "llich (liP !'('I'wnal appcarallc,,' 01' a tt(,ll cl­
the documentary evidence adll11ccc1, a dcrrce can i allcc of part i~'ii to a :'(uit is u/' I\lay O() rCl]lliri'cI, 
be properly tnade without further evidence, the ~hall be npphcabh· to such Ilaih~, gomastahll or 
Deputy Commissioner shall make a decree ?ther p,ersolls ; and. alJythillg which by tit is 'Act 
&ccordingly. 1S requncd or pel'llllttcd to be done by a party in 

73. If, on such e}ramination as aforcsaid, person, may be done by allY sileh persoll as 
COl'lsequenre of innbility thc agent of eithcr party is aforesaid. 

of agent to an>wer mate· unablc to answer anv mate- Pl'Oc('s~es scrn'a 011 filly snch pcrson shall 
rial que.tion. rial qucstion rplatillg to the lw as dl'eei nal for all pl1\'pose,~ in relation to 
casc, which the Deputy COlumis~ioller is of opinion the snit as if the 8:lT1le h:ul bcen !:1el'Vcd on the 
that the party whom he r(';lre~cllts ollght to landholder ill pl·r'Ol\. and all thc pl'Ovisions of 
answer, and is likcly to be able to allswcr iC tllis ,\ct, relative to t llc s<~niec of processes 011 a 
interrogated in person, the Deputy Commissioner party to the t<uit, shall be applieahle to the service 
may postpone the hearing of the case to n future of processes on such persall. 
day, and direct that the party whose agent mav 79. A plaintiff or defendant !>hall not bo rc-
have been unable to answer as aforesaid ahail 

d . \'el·.nnal nltenl\nnrn nf 9uircd to attend in person 
atten In persoll on such day ; pJ"ir~tift' or <1,·/",:\lU""t not If of the female sex. and of a 

and if the p:irty so dir,'ctcd to attend fails to re'IUlrc,1 ill celtulU case., l'ank 01' dnss ",Mcll, accord. 
appear in person on the day app:)intcd, the ne- ing to thc enst~m ?Ild manli~ri! of tbe country, 
puty Commissioner may pas~ ju,lgmcnt as in casp ",oula rcnder It 1l1lprOper tor her to appear in 
of default, or mnke such othel' order as he mav pu~lie. 
deem proper under the circnmstances of die ras~. 80. 

74. 1£, on such examination as af'orcsaid, it 
If necessary, lJepltty appcars that the parties arc 

Commissioller to record at issue on any qnestion 
issue lind 10 fix .\ ,ddv for upon which it is neCl'ssan' 
hearillJ furlhet' eVl.!cnce, to hcar fnrther c\"iacnc(~, 

the D~puty Commissioner shall dC,clare and record 
such issne, and shall fix a conVC11lent clay for thc 

(, examination of witnesses and the trial of thc suit; 

Any party to a suit may cmploy ab 
, authorized ngen t or mookh-

Employment of nllt!lOr.. 1 I 
iZC<lll:';CUt. or Ulo"hht,HS, tar to COll( net t Ie case on 

his behalf, bnt the appoint­
ment of such agent or Illookhuir shall not excuse 
thl~ personal attendance of the plaiiltiil' 01' defcnd­
alIt in ca};cs \V here his personal attenuance is 
rcquired by the summons or any oruer of the 
court. 
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81. The Deputy Commissioner may in a,ny 
~ , , case grant time to the plalll-

I'leputy ('omml<SlOner , T 1 r 1 t t ' ed • may grant time or aujourn ttl or (eiCll( :U! 0 ploce 
hearing. in the prosecutIOn or d?fence 
respectively of a suit, and ~ay also froUl time to 
time, in order to the productIOn of further proof, 
or for other sufficient reason to bc recorded, hy 
him,. adjourn the hcaring or furthcr. hearlllg 
of any case in such mauner as to 111m may 
seem fit. 

82. The Deputy COIllmis!lioner may at any 
..\ " st!\crc of a suit· cause a local 

Deputy COmnl1SS10ner t> • d t t 
may cause local euquh'y enqUIry an reror , respec -
to be made. iug the mattel' III dispute to 
be made by any officer subordinat~ to him, or by 
any other officer of Government wlt.h thbe eOl,nsetnt 
of the authority to w hom such officens su on lila e, 
or may himself pr,oceed to the spot and make 
such local enqniry III pcrson. . " 

The provisions of the la~v. for the time belllg 1Il 

force, rclative to local enqn,mes b~ ~meens or com­
missioners under ordcrs o,t the cI,vII courts, shall 
apply to any local enqUIry roll,de by any offic~r 
under this section, and, so fllr as they are app~l­
cable, to enquiries made by the Deputy ComlnlS-
sioner in per8'01I. . . 

In' the latter case, the Deputy Oommlssloner, 
.fter completing the cnqn~y, shall record on t.he 

roeeedings such observatIOns ~s appear to 111m 
~ppropriate, and the, obser~atlOns s.o recorded. 
shall be received as eVidence III the SUIt. 
. 83 '1'he defendant in any snit under this Act 

. may. if he has duly ten-
AfteraoUon brol1ght!<le. dernd the same to the plain-

• fendatllt Il!talY10Ury c~~tt~· tiff bBfore the institution of oOllr. WI' • 
money tendered befQra the suit, pay mto court 
aotioll brollght. such sum of money as ht 
ma consider due to the plaintiff . wi.thout 
pa~ng in any costs incurred by the plamtdf up 
to the time of such payment, and such sum. sh.all 
be immediately paid out .f court ~o ~be plamtlft'. 

If after 8uch payment the .platntltt' e~ectl to 
prooeed 1Q the SUit, and 

C __ if plaintiff goelOIl ultimately recovers no fur­
pd recovers no more. ther slim than shall have 

been paid into court, the plail1t~ff .shall be charged 
with the whole costs of the SUI~ 1I~curred .by the 
defendant; but if the plamtlff ultlmate~y 
reCOTers a further sum than shall have baen p~ld 
. to oourt the defendant shall be charged With in, . 
the wbole costs of the SUIt. . '. 

84. The defendant in any IUlt unde~ thlll Aot 
may, withoat b~"'IJ11 ns~de 

If DO pravioll' tebder any tender before action 
haa been macie, dtreudfthn~ brought, pay into court into 0tI1If~ w 1\ h 
~J:ftt to be clue, with such sum of money as e 
CQItI OII,thatll1\D. may consider due to the 

laintift', together with the costs (t~ be ~lt~d by 
fhe court if nccesnry as upon a ~dU1t. ~rlgm~~Il) 
. - ted for the amount so pal m 0 co 
Inst1tu e b l' rft' up to the time of such 
incnrr~ by ~ :Uct ~~~ shall immediately be paid 

• 
costs as upon a suit originaUy instituted for the 
whole amount for which the plaintiff ultimately 
obtains a decree, but shall 'have credit thereout 
£01' the amount of costs paid' into Court by him 
in the first instance. 

• 

85. No iuterest s1.a11 be allowed to the plaih­
tiff on any sum paid by the 

No interest on deposits. defendant into court from _ 
the date (1£ such payment, whether such sum be 
ill full of his claim, or fall short thereof. 

86. If on the trial of a suit for the delivery of 
a pottah instituted by 8 ryot 

If on trial of suit for having 8 right of occupancy 
delivery of pottah, parties d 
do uot "lI:ree as to the time the parties 0 not agree as 
for which the pottah is t'o the term for which the 
granted Deputy Commie· h . b t d th siOller t~ fix the time. potta 1S to e gran e, e 

Deputy Commissioner shan 
fix such term as undel' the circumstances of the cue 
he may think just and proper. 

Provided that the term shall not in any case be 
IOIJO'er than twenty years, and in estates not perma­
nently settled, shall not extend beyond the period. 
for which the proprietor of the estate has engage4 
with Government. Provided also that, if the defend­
ant be a farmer or other person baving only a 
temporary interest in the land, the t~ of tb.e 
pottah sha11110t extend beyond the period of the 
COIl tin uance of such interest. 

For cultivators not having a right of OC(lU- ' 

pancy, the term of pottah shall be .exclusively 
in the discretion of the person entitled to the 
ren t of the land. 

87. When in any suit between a landholde~ 
aud a ryot or under·tonJUlIf. 

If in notions for rent a under this Aot, the right to 
!~:!Bl~rhe'i8 t,~p::a~ad: receive the rent of the land. 
a party ~ the luit. or tenure cultivated or hetel 
by the ryot or under-t.enant is disputed .. awllula 
rigllt is claimed by or o~ behalf oC a th\rd ,..,., 
on the ground that suc~thil'd perSOD.f or _Pfl!'0ll 
througb whom heclalms. haa aaiuU., •• 
good faith received and enjoyed enOO reat before 
and up to the time of the eommeucement of th~ 
suit, such third person .shall be made a party .to 
the suit, and the questlOu of the act~al receIpt 
and enjoyment of the rent by such th~rd perlon 
shall be enquired into, and the SUlt B~~ll. b.e 
decided according to the reBult of luch inqUiry • 

Provided that the decision of. the DepQtj 
Commil8ione,r shall not aft'e\l-t. th ... Igbt of ,eit¥r 
, 'rt1. who'lDAl have. Ie~ d.d' ~. the\'len',~ ~ 
rand or tenu~, to estabhl!J~ hIS tltle by -SUlt 10 a 
civil court, if instituted Wltliin one year from tho 
date of the decision. 

88. Any perBon desiring to eject l\,ryot, or'tQ , 
callcel a lease on account of 

Suits for ej~ctment or non-payment of arrears or 
canceknent of lease. rent, may sue for su~b ejeot-

pfiymen¥, an 1 . rff 
.' put of court to the ~:~~ 'the plaintiff elects t.o .t If aftew:. such pay proceed in tbe'lluit, and .Ultl­

, Coda if plailltUf goel 011 mately recoveri no furtber 
.ltll the luit. • sum than shall have been 

ment or caucelment and for recovery of tbe al'1'ea;r 
in the same action, or may adduce any une~eC11ted 
decree for arrears of rent as evidence of the 
existence of auch arrears in a suit for such eJ~ 
ment or cancelment. 

In all cases of suits for the ejectment of .~,jot 
or the oancelment of a lease, the decr~ ,11all 
specify the amount of the &rNar; U,lcl it such 
amount, tt>gether "itb iJlterest: aad COII~ -Of suit, 
be pai.d into court withia i€teen day. fro. tbe date 
uCthe deeree, e~eouWm. aIWl "" Ij;.a.y.ed. . • 

. d . to Court he shall be charged with all 
pat l~ d 'by the defendant subsequently 
CIOtti h nc:rreent; but if the plaintiff ultimate!y ::1'8P at;~h;~~:d~:a~:hal~~h:~:d !~~~ 
into' COW' I - UCI.' , 

• 
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89. The Deputy. Commissioner sha1l pronounce 

judgment ill open court. 
Judgment how to be The judgment shall bc 

pronounced. •. th I 
WrItten III e vcrnacu ar 

language of the Deputy Commissioner, and shall 
contain the reasons for the same, and s~a~l be 
dated and signed by the Deputy Commllmoner 
,t the time when it is pronounced. . 

Provided that any judgment may be wnttcn 
in JtJnglish if the Deputy Commissioner be suffi­
ciently acquainted with the English lUI.gn~gc. 

90. In any suit for rcut uuder thiS Act, 
if it appears to the court 

The court mayillcel'tnin tlwt the dcfell(lunt has, 
CRSes award to the plailltiff 
additiooal damages not without reasonable or pro­
eneeding 25 ,Per cellt. bable canse, neglected 01' 

refused to pay the amount due from him, 
and that he has not, before the institution of 

the suit, tendered such' amount to the plaintiff or 
his duly autho.rized agent, or, in case of. refusal 
of the plaintlif or such agent to receive the 
amount tendered, has not deposited such amonnt 
with the Deputy Commissioner })efore the institu. 
tion of the suit in manner llel'cinbeforc men. 
tioned, 

the court may award to the plaintiff, in addi­
tion to the amount decreed for reut and costs, 
such damages, not exceeding twenty-five per 
Qentum on tbe amount of rent decreed; as the 
court may think fit ; 

and such damages, if awarded, as well as the 
amount of rent and costs decreed in the suit, 
shall carry interest from the date of decree until 
payment thereof at such rate per centum as the 
Deputy Commissioner deems reasonabl~. . 

91; In any suit for rent under tins Act, 1f 
The court may award it appea~s ~o the c?ur~ that 

compensation, not exceed- the plamhff has mstltuted 
iDr 26 per cent, Oil tdhe the suit aO'ainst the defend-
amount sued for, to a e· ," 
fendant iml>rop~rly sued. ant wlthout reasonable or 
probable cause, 

or that the defendant, before the institutiotl 
or the suit, duly deposited with the Deputy Com. 
DUssioner in the manIler hereinafter mentioned 
the tull alllount which the court shall find to have 
'beep due to the plaintiff at the date of such 
deposit, 

th~ court may award to the defendant by way 
of compensation such sum, not exceeding twenty_ 
five per centum on the whole am(;lUnt claimed by 
the plaintiff, as the court may thmk fit j 

and such sum, with interest until payment 
thereof at such rate per centum as the Deputy Com. 
ltliuioner deems reasonable, shaH be recoverablc 
fl'om the plaintiff' in like manner as sums 
decreed to be paid by de{eudantB under this Act. 

St. When a decree is given for the delivery of 
• ,.t b a pottah, if the person reo 

lf p0Twn f<3<\UU..... ,Y • d b th d 
&he decree refnse to grant qUIre y e eeree to 
pottu, De~uty Commi.. grant such pottah refuses or 
lioner mllf 0 80. ' delays to grant the samc, the 
Deputy Oommissioner may grant a pottah in con­
formity with the terms of the decree under his 
own hand and seal, and such pottllh shall be of 
the same force and effect as if granted by the 
person afore.said. 

93. When a decree is given for the delivery 
of a kubooliyet, if the per­

Refutal of person to.e:d son required by the decree 
eeutekuB~oliletHlteq\l\r to execute such kubooliyct 
by \he decree. f 

.,' re uses to execute the samc 
, h e deore~ shall be evidence of the amount 

of rcnt claimable from such person, and a copy 
of the decree under the hand and se3-l of tJIe 
Deputy Commissioner shall be of the same for~e 
and effect as a kubooliyet executcd by the saId 
person. 

94, If the decree is fOf the ejectment of :my 
ryot from land oecnpied by 

Aloaoof e!ecl1tjJ)~ ,lecrce hilll, or {Ot' the rcin~ate-
for 'Jectment or l'elllst"IO' t f t l' the 
JJlPIlL or ryot, men 0 nlly ryo n 

occupancy of land from 
which he has becn ejected, the decree shall be 
cxecuted h.v gil'iug the p058c~sion or occupancy 
of the Jaud to the person entitled by the decree 
to !'illch posscs,ion or occupancy. 

If any opposition is made to the e~c?ution of 
tile order for gll'mg such 

PI'oe~d\1r~ in cn~o of llOsscssioll or occlIpaucy by 
oppO;.tWll to executIon. t • I th 

tlle party Rgrullst W 10m e 
order is mnde, the Deputy Commissioner, in the 
exercise of his powers as a Magistrate, shall 
gi,'c effcct to the same. 

95. If the decree is for the cance1ment of 
ally lease, 01' the ejectment 

Mncle of encutil1A' deCl'ee f f tl 
fOl'clIllcdmclltoflllease,or 0 ally armer or 0 lor 
for ej'·("m~"t. 01' Teingtuto- person (not being an actual 
tIIent of II turmcr 01' tcnant. cultivator), or for the re. 
instatemcnt of any farmer or other such para.on 
in the possession of a farm or tClmrc from which 
he has been ejected, the decree shall be executed 
by proclaiming the substaMe of the decree to 
the cultivators or other oceupantlt by beat of 
drum, or in such other manuer M may be tmstom. 
ary, and affixing the lIRme i.n some conspicuou8 
plaee within, or adjacent to, the farm or 
tCllure. 

96. If the decree is for arrears of rent, or fur 
. money, papers, or accounts, 

• 11\ wh.t C"~Il. j\\djl;\Mnt- I tl d I' I t h b 
d"btor lIIay be d'otnilH,d or ane ~e elen~ an as een 
jl~lprbOllt'\t without: issue commItted to Jail, or appears 
ot procc'8 of elccuhull, IHlrsuant to the conditions 
of any security-bond given nuder section 09, tho 
Deputy COlllmi~'Si()ncl' may ortl~r. th~t. he be detain­
cd in, or eomlllltted to, the CIVil J:lll, nil less he 
immeJiately pay into court tho amount of tho 
decree with costs, or otherwise comply with the 
terms of the decree. 

97. 1£ the judgment-debtor has given security 
L' b'l't f t on tor his appearance, and IS not 

\(\ 1 I Y 0 sure y 1 . d . 
fnilure to deliver j\\dgmeut- present w len JU gment ' ]8 
debtor iuto c\1stody, pronoullct'd, and the surety 
fails to deliver him into custody when re­
quired so to do, process of execution may be 
tahn out against the surety in the same manner 
as if a decree for the amount duc £~o:n the debtor 
had been passed against the surety. 

If the decree is, for the delivery of papers or 
accounts, ,and the defendant is Dot present when 
judgment is pronounced, and. the surety fails to 
deliver him into custody when required 10 to do .. 
execution may be taken out against the ~rety for 
the sum due under the bond in the same maDner 
as if a decree for that sum had been passed 
against the surety. 

98. The provisions relating to attachment 
before jndgment, contained 

Attnchllleut beforlljudg. in the Oode of Civil Proce. 
m~. • b 

dure, arc here y cx.tendedto 
aU suits under this Act. 

99. l~roces!l of execution may be issued against 
either the person or the 

Issue of process of exe· property of a J'udgment­cution. 
deotor, but procctls shall not 

',' 
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be issued simultaneously agaim.t both. person and 
preperty. . ' h 
• Process of execntlOn agamst t e persou 
or moveable property of a nebtor shall be in 
the form contained in Schedule H or 1 hereto 
annexed, 01' to the like effect. 

Ion. Any moveable propcrty required to. be 
If seized under 'an executlOu 

Application fn-rnemti<ln shan, if practicable, be des­
again~t moveaUl~ property. cribed in a list to be fur-

. h d b the judgment-creditor, but if the 
:;:d~tor ! unable to furnish such list .. he m~y 
apply for a general attachment of the debtor is 

effect' to the amount of the judgmen~ and costs. 
In either ease the property to be seized ~hall be 
. t d ut to the officer entrusted WIth the 

POIn e. 0 f tIle process by the 'creditor or his executIon 0 , 

agent. 

101, Ever.y warrant of execution sball. be~r 
date on the day on which It 

iI()w long wllrl'Jlnt shall is signed by the Deputy 
continue iu force. Commissioner, and shall can. 

t' 'ue in force for such period as the Deputy C?m-
1~ , er mny direct, not being more than SIxty tnlSSlon 

da.ys from such da.te. 
10ft Second and successi've wl.\~rants of eX6

d
cu­

~. tion may be Issued br ?r er 
8tcolld md luceeuive of the Deputy CommlSSlOner 

warranU. on the application of the 
. ud "ment-crenitor, after the expi,ration or the 
J ~ d fi ed for the continuance In force of a peno x 
previouB warrant. . d 

108 Process of execution shan not be ~s!lue 
•. . upon any ju~gment Without 

After ODe Y,e1lT cxec\lt~ou previous nohca to the, par~y 
lIotto i"uewlthout notice. flO'ainst whom executlon IS, 

I' d for if when :pplication for the issue of 
app 1e , .' made a period of more than one 
the PThci~s h~ve elapsed from the 'date of. the 
1e

d
a
l' 'enllt or from the date of the last prevIOUS lU gm, . 

application tOY es.ecutlon. '. e 
104. Execution on 1\ judgment sh.all not ISSU r 

against the hen or othe 
Execution nllt ~ i.SSU(l represen.tative of ~ deceased 

agaillllt heir Qr repl'esentn- party, Without notice to su.ch' tive of a ~eceased pllJ'ty 
wlthQllt nollce. heir or other representative 

to appear and be heard.. . 
105 No process of executlon of any descrlp-

• tion whataoever shall be 
No I1rooe8a of execution issued on a judgment under 

to be tuned tlllee yearl. 1 applica-
after date ot judgment. thIs' Act, un eu an the d t 
tion be made within three reare frQD1 a e 
of .uch ,judgm:;ant i~ issued for taking in execu· 

loa. lfa • tion the body of any person, 
'Warftut liain,t the' the officer charged with the 

person. execution of the warrant 
. • hall briJlii him wit.h all convenient speed before 

'\ the Depnty Commisdlone~ot then deposit in cDurt 
If luch person ~~ d in the .arrant, or make 

the full amount spe~l e the payment of the same 
tuch arrangem.enrt to:y to the judgment-creditor, 
at Ih~ll be 8at1s aC 0 • • ner'that he bas 

'f th D pnty Cbmm18s1o or UtiB y e e f . the deht the Deputy 
no present means 0 paymg

h· to the civil jail, 
Commi .. ione~ shall Ibn: l~S shall be directed, 
there to remam for sue d :Jll:he keeper of'the jail, 
by a warrant addresse 0 t' pay the full 
unless he shall in the meanf I~.e h he iJ liable 
amollnt ,for the payment 0 W lC 

undeJ.\ the decree. 
• 

: : 

Provided that no person shall be imprisoned in 
execution of a decree under this Act for a longer 
period than six: months; 

or for a longer period than six weeks, if the 
decree is for the payment of a sum of money not 
exceedinO" fifty rupees. .. " 

If the
O 

decree against any person. arrested 
under a warran t IS for the 

If arrest be for non;de· delivery of papers or ac­
livery of accounts. counts, and the papers 'or 

accounts are not delivered by him when he i. 
brought belore the Deputy COJUm~s~io~l~r, such 
person may be cOl!lmitted to the .clVll.J8tl, there, 
to remain for such tIme; Dot exceedmg SIX mon\hs, 
as the Deputy Commissioner shall direct, unless 
he shall in the mean 'time deliver the papers or 
accounts according to the terms of the decree. 

107. Any person once dischar~ed ~rom jail 
. . shall not be ImpflSoned a 

No person tc) ~e Imprl- "econd time under the same 
SC)Il~d " second time undef " 
Sa!l1C jutigmellt. judgment. 

If the amount due under the decree d.oe~ not 
exceeci fifty rupees, the Deputy COmtnlSSlOner 
may declare such discharged person absolved from 
liability under that decree. '. ' .' 

In other cases the discharge shall not extlogul.h 
the liability of the discharged pel'8~n uuder the ' 
decree, or exempt pro~erty bel?ngmg to sneh 
person from attachmcnt m e~ecutlOn of the same,' 

lOS. Any person tlpplymg for a ,!,arrant or 
arrest under scctlOn57, or 

Diet-m~nfY. fo be ~epo. suin!>' out process of encu. 
sited nt the linae of IlSue ". 
of warrant. tion agamst the body of any 
person, shall deposit in court, at ~he time of ilsue 
of the warrant, diet-mone! ~or th1fty da~s at auch 
rate a8 the Deputy OommissIOner may dIrect. 

109. Payment of diet-money at the s~tIle rate 0-

shall be made preViously to 
PAymelJt of ~iet-l;Don@, the commencement ot,each, 

in ad vance dUfmg lIupn- , . • , h " 
SOllment. succeedmg month o( t • 
imprisonment,' in failure of which the Pat9 ~a. 
fined aballbe discharged.. ...'., . 

110. All diet"money spentln proVldl~g I1lbtJ5t .. 
ence for any p!'isone~ shall 

Piet-molley to be costs be added to the co~ts in the 
in Buit. suit, and any diet.money. 
not so spent shall be returned to the person who 
deposited the same. . _ •• 

111. In executing a wrIt of executIon agalilat 
be the moveable ,prQP~ ()£a 

List of prorerty to d bt l' bI d' .. t.'t. :&,:a} , 
prepnr8ll and pl'OClanlatioll e or 1&,. eun er~;,At'! .. ·" ::: 
of Ia1e to b. publiWd, At. the officer ~ wWl, C~ ' .. 
e:tecuticro. '.ol 'dlewrit .h411 ptepu.: a mFQl"':~ 
'he Pl'Opel't1 pointed out by the' judgment. ' 
creditor, and shall publish 1\, procla.m~ti?n speci. 
fying the day upon which the sale IS mtended 
to be held, together with a copy of the laid, 
list, 80\ the intended place of, sale and at the 
residence ot the debtor . 

A copy of the said proclamation a~d .list shall 
be transmitted to the Deputy Com.m18s1onerancl 
shall ~ a.ffixed in his office. 

U ntH the day of sate; the said property .• han :: 
remaiu in. the custody of the officer attaching tM'; ,,' 

"'I> ' same. .. 

112. The sale shalt be held at the place ~,e' 
the ·property is dt~J 

Place and mmner of or at theneare.t guge', 
sate of property. b 'h t' .,..: •. "'er~la .. .. azaI', au, o.".~. ~ ... " 
of public resort, if the o.fticer holdi~g th\ sale i. 
of opinion thal it i.e likel1 tQ tell there to better • 
advantage. . 
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. The property sh(tll be sold by public auction 
III one or more lots as the officer holding the sale 
m,ay think advisable'; and if the judgment.debt 
With the eosts of the exccution and sale is satis­
fied by the sale of a portion of the property, the 
execution shall be imme~iately withdrawn with 
respect to the remainder. 

113. If op the property being put up for sale 

If fair price be not 
offered, sale IlIIIy he post, 
poned 10 IInothel' dn~', ana 
Ihall be then completed at 
whatever price may be 
offered •. 

a fair price, in the estima­
tion of the officer holding 
the ealc, is not offered for 
it, and thc owner of the 
property, or some persall 
allthorized to act on his 

behalf, applies to have the sale postponec! uutil 
the next day, or the next market day, if a 
'market be held at tllC place of sale, the sale 
.hall be 'postponed until snch day, and shall be 
then completed at whatever price may be offered 
for the property. 

114. '1'1Ie price of every lot shall be paid for 
in ready money at the time 

Payment of purc1lase, of sale 01' as soon ft 
money. ' " a er as 

the officer holdiug the salc 
shall.tllink necessary; and ill default of sueh 
payment, the property shall he put up again and 
sold. 

When the purchase. money has been paid in 
full, the officer holding the sale shall give the 
'purchaser a certificate describing the propel'ty 
purchased by him and the price paid. 

Uf). From tlle proceeds of the sale of the 

Proceeds of sale. 
property, the officer llOlding 
the sale shall make a de­

duction, at the rate of one anna in the rupee, on 
account of the costs ()f the sale, and shall traIlS­
mit the amount to the Deputy Commissioner 
iu order that it may be credited to Government. 

The said officer shall thcn pay to the judgment­
creditor the expenses incurred by the judgmen~­
creditor on account of the preparation of the list, 
and of the publication of the proclamation of sale 
prescribed in section 111, to such amount as, 
·after examination of the statement of expenses 
furnished by the judgment-creditor, he thinks 
pl'oper to allow. 

The remainder shall be applied to the discharge 
of the debt for which the sole was made, with 
interest thereon up to the day of sale, and if there 

reason for so doillg, may stay the sale of ~uch 
property. 

119, The Deputy Commissioner shall adjndicat~ 
I) " , upon snch claim, nnd makc 

cplll y l onl1m,SlOllcr h I b 
t() alijuuicate sUl'h claims, sue orc cr etwecn the 

claimant and the plailltiff 
and de:endantjn the original suit, as shall t<l him 
seem fit. 

,In trying sue~ claim the Deputy Commis­
sIOner shall be 'gUldeu b,Y the provisions of this 
Act, sa far as they may be applicable. 

120. 'If thc claimant fails to establish his 
Clnimnnt fuiling to es. right to the property taken 

tnblislt hi, rii(ht, li"blc to in exccutioll, the Deputy 
pay compensatIOn to judg. CommisslQllcl' at thc time of 
lIlent Cl ctillor. 

. disposing of tlw case may 
award to the Judgment-creditor aO'ainst such 
clain~nnt, as y~rt of the cost", such su~ as he may 
COIl sIder BulllClellt to cover any lOllS of intcrcst or 
dama,ge which the judgment-crcditor may have 
sURtamcd by reason of the postponcmcnt of the 
salc of the property. 

121. No appealehalllie from any order passed 
hy the Deputy Com mis-

No 8pp~al from order sioner Ul 1 tl ] 
of Depu\y COlllllli .. i{)lll'T ,l( er, Ie ast two 
~nder t~0 two h~.t preced. precedmg sectlOn8. 
lUi aecboul. • lint the party against whom 
the ~a~e may ~'flven ahall be at liberty to bring 
a SUlt 111 ~he Clyl. court to establiah. hia right 
at any time wlthlll one ,.ear from the date of 
the order j 

provided that, if the order be for the sale of 
the pl'operty, the suit shall not be for the re-· 
cove~y of the prope~ty, but for damages .gaillst 
the Judgment-credItor by whom the PI'Op8rty 
was brought to sale. 

122. No irregularity iu publishing or conduot. 
. , . ing a sale of moveable pro-

Sn Ie ,no~ Tltl8ted ,by Ir· perty under 1111 execution 
regulant)' 10 pubhslulIg vr hi" 
conducting the same. 8 a 1 VItIate such sale; but 

nothing contained in this 
scction 8h~1l be held to deprive any person who 
mil! sustam damag~ by reason of lIuch irregu­
la.llt~. ~ro~ recoverm!= such damage by action in 
t~e <?lVll Court; provlded lIuch action be orOtlght 
wHhm Olle year from the date 0.1' sale. . 

If the decree is for an arrear of rent 
due ill respect of an under­

Sale of trllnsferahh ten. tenure which by th t'tl 

be any Burplus, it shall be delivered to the person ' 123, 
wb.ose property has becu sold. 

116. Officers holding sales of property unllcr 
this Act, and all 'perso/ls 

. ~r. la<>ldiu, sale. employed by, or subordinate 
Imbibited .$oQl purchu· h ffi 1 . "Ia,. ' to IIUC 0 cers, are pro n· 

bited from purohasing either 
directly or indirectly any property sold by such 
officers. • 

ures in ('xI'clItion 01' decl'cad ' , e I e-
for arrears of rOllt. deeds, 01' the custom of the 

country, is h'IUlMferable by 
I'~lc, the judgment-creditor may make applica­
hon .for the sale of the tenure, and, with the 
sanctlOn of the Commissioner, but not otherwise, 
the te~ure may thereupon be brought to sale ill 
executIon of the decree, accordinl tQ the proviaiona 
for the sale of under-tenures containeclioin Bengal 
Act VIn of 1865. , 

117. . No sale of any moveable property. taken 
in execution shall be made 

Sale of '!'ovenhle, pro- until after the end of ten 
perty taken In cxecuhon. I . nth 1" days next fo lowmg the oay 1\ no lIue app lcation shall be received 
on which such property may have been so tahu. I :"hen a w~rraut of execution has been previous! 

118. If before the day fixed for the sale, a tllird i Issued ~galUst the person or moveable propert; 
Deputy COljlmissioner party appears before tile of the Judgment-debtor, so long as such warrant 

fIlay ~tllY so,le of ,movenl)le })eputy Commissioner, and remains III force. 
property seized If ~ thIrd l' . h . t t' . 
arty claim Ilny Itltel'est C alms a rIg t or meres m If after sale of an under tenure . 

fhetein. any of the moveable property the amollnt decreed remain-s due any portlon of 
takeil iP execution, the Deputy Commissioner shall applied for aqainst allY other pr~ pr~cess may bb

l
-

examine 8uGh party or his agent according ·to the or immoveabie belonging to th p,erb
y, movdea e 

law fOl' the time being ill force relating to tho such immoveable property ID e a.be tobr, an hany 
,- •. f 't d 'f h ffi.' t· . ay e rOllg t to exammatJ.on 0 WI nesses, an 1 e see su Clen sale 1D the manner provided in aection 129. 

,. 
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124. No undd-tenure which is held condi· 

tionally on the survival 
Ulldel'"tenure held can· f h . I f th t e 

~" liitiona'lly on survival of 0 elrs ~a e 0 e I?ran e , 
heirs male not trail. fer. and WhICh, on failure of 
able by sale, sueh heirs, reverts to the 
grantor free of all enCU11l brances made su bseq uent 
to the date of the grant, shall be sold under 
thitl .l\ct. 

Provided that the right and title of any person 
in such tenure may be sold with the sanction of 
the Commissioncr. ' 

19&. 1£ before the day fixed for the sale of 
any such under. tenure as 
is mentioned in section 123, 
or of the right and title of 
any person in an under­
tenure of the nature des­
cribed in section 124, 

If third pal'ly claim to 
be the lawful possessor of 
luch under· tenure,. Depllty 
Cllmmissioner to .tay the 
8M! and to enquire into and 
adjudiollte npon the claim. 

a third party appears before the Deputy Com­
missioncr and allcges that such tllird party, 
and not the person against whom the decree has 
been obtained, is the proprietor of such under­
tenure, and was in lawful possession of the same 
at the time when such decree was obtained, 

the Deputy Commissioner shall examine luch 
party ill the manner provided in section 118; 
and if he sees sufficient reason for 10 doing, and 
such party deposits in court the amount of the 
decree, or gives sufficient security for the same, the 
Deputy Oommissioner shall stay the sale and pro. 
ceed to enquirc into and adjudicate upon the claim. 

Provided that no transfer of an under. tenure, 
which, by the provisions of this Act or any other 
law for the time being in force, is required to be 

-registered in the sherishteh of the zemindar or 
superior tenant, shall be recognized, unless it has 
been so registcred, or unless sufficient cause for 
non-registration is shown to the satisfaction of 
the Deputy Oommissioner. 

128. In trying such claim the Deputy Com· 
Mode of adjudicalinlJ missioner shall be guided by 

luch elalmJ. the proVIsions of' this Act, 
sO far as the same may be applicable, and the 
judgment passed by the Deputy Oommissioner on 
such claim shalluot be subject to appeal, but the I 
party against whom it is given may bring a suit I 
in the civil court to establish his right, at any I 
time within one yea!' from the date ofthejudgment. 

127. If a decree is given in favor of a sharer 

'E ' f d iu a joint undivided estate, 
lIecuhon 0 screes d d 1 k 

riven ill favor of sbarers epen ent ta 00 j or other 
in undivided edates or similar tenu1'e, fortnoner 
_nur.. due to him on. account of 
hi, ahare of the reut of an under-tenure situate 
in euch undivided estate, talook, or tenure, 
applioation for the sale of such under-tenure 
'hall not 'be received, unless execution shall have 
been first taken out against any moveable pro­
perty whi.h thc judgment-debtor may possess 

" within the district in which the suit was insti­
tuted, and the sale of such property, if any, shall' 
have proved insufficient to satisfy the jUdgment'

l In such case the uuder-tenure, if of the nature 
deacribed in section 123, and not of .the nature 
described in section 124, may, with the sanction 
of the Commissioner, but not otherwise, be 
brought to ea\e in execption of the decree in the 
same manuer as any other immoveable property 
may be sold in execution of. a decree for money 
un der the provisioJls of·. the ue.xt two succeeding 
sections. . , 

128. In the execution of Qny decree for, the 
In all rases of decrees for payment of money under 

moue,v, if judgment caunot this Act, not being money 
be satisfied by sale of due as arrears of rent of 
debtor's moveable property, . 
eXf-clltioll lOay be had a saleable under-tenure, or 
ngninst his immoveable of a tenure the right and 
property. title in which is saleable, if 
satisfaction of the .judgment cannot be obtained 
by execution against the person or moveable 
property of the debtor within the district iu 
which the suit was instituted, the judgment­
creditor may apply for execution against any 
immoveable property belonging to such debtor, and 
such immoveable property may, with the sanction 
of the Commissioner, but not otherwise, be brought 
to sale in the manner deacribed in the next 
succeeding section. -

129. If the immoveable property against 
, which execution is applied 

Mode of executmg pro· t' • h h 
cess if immoveable I'roperly lor IS a ouse or ot er 
!>e " house or other build· building, process shall be 
lng. issued in the same manuer 
as for the attachment and sale of moveable pro..; 
perty, and the provisions of sections III to 111 
(both inclusive) shall, so £a.,r as may be Fra.cti­
cable, be applicable to the execution 0 lIuch 
process. 

If the property is a saleable under.tenure, it 
If it be a saleable UDder- shall be sold uuder the pro­

tellure. visions of the law for tbe 
time being in force in the Lower Provinces of 
Bengal applicable to the sale of ~uch under. 
tenures for demands other than those of arrears 
of rent due in respect thereof. 

If the property is an estate, or a share of au 
If It be all e.tate or a estate, it shall be sold under 

share of an eltate. the provisions of the la.­
for the time being iu force in the Lower ProV\ncea 
of Bengal applicable to the sale of estates fo!' thb 
recovery of demands recoverable by the same pr~. 
cess as arrears of land revenue.. ' 

130. If, before the day fixed tOr c;h~ ftle of 
Conwequence of objection any immoveable property 

being offel'l'd before the sale as aforesaid, objection is 
of ally immoveable pro· offered to the sale on the 
perty. ground of such propert1 
not belonging to the judgment-debtor, the 
Deputy Commissioner shall examine the party 
making the objection in the manner pre­
scribed in section 118, and, if satisfied t1$1; tb.re 
is < 8ufficient grouud for 80 doiDgf.hell~'tb8 . 
sale and p~ to .enqlli~ into, amladja4ioaw '. 
upon, the objection, tn the same maimer, and sub .. ,.. 
ject to the same right of suit by the party against 
whom judgment may be given, as is provided in 
section 126. 

131. < Every process issued by a Deputy Com-
10; , missioner under this Act 
~ervlce of procels. h 11 be d h 1 < d s II. un er t e sea an. 

aignature of the Deputy Oommissioner, and shall 
be served or executed by the Nazir, or by .uch 
o~het offieer as the Deputy Commi88ioner lOa,. 
dIrect, at the cost of the party at whose instance 
it issued. . 

132 The Deputy Commissioner may ho14.· 
Deput Commislioner co~~t for h~aring and ~~. 

may h<>l! a court in anr ,mlnmg SUitS uuder thl-.Aot 
part of hie juriBdiotion. in allY place witlt'itl the 

limits of his diat~ or local 
juri.8~iction, rro!id~ that every hearfng and 
deCiSion ,hal be 1D open court, and that the. 

.' 
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parties to the suit, or their authorized agents, 
shall have had due notice to attend at such place. 

133. All the powers conferred on the Deputy 
Commissioner by this Act 

Powers of Deputy Col· may be exercised by any 
lectors. 11 • Deputy Co ector lU cases 
referred to him by a Deputy Commissioner; and 
in all cases without such reference, by any 
Deputy Collector placed in charge of a?y sub­
division of a district, or specially authorIzed by 
the local Government to receive such cases; 

and all applications and reports allowed or 
required by this Act to be made to the Deputy 
Commissioner may be made to any Deputy 
Collector having such local jurisdiction, or 
Ipecially authorized as aforesaid. 

134. In the performance of their duties 
Deputy Commissioner under ~h~s Act, the Deputy 

and Deputy Collectors to be CommISSIOners and Deputy 
.ubject to direction a!ld Collectors shall be sub1ect to 
control of the Comml8' . • J 

aioner. and tbe Btlard of the general dIrectIOn and 
Revenue. control of the Commission­
er and the Board of Hevenue; and the Deputy 
Collectors shall be subject to the direction aud 
control of the Deputy Commissioner to whom they 
are subordinate. 

135. All orders passed by a Deputy Commis­
sioner under this Act, not 

Appeal fro~ ~rden of being judgments in suits or 
Dtputy CommllllOller aud d d . h 
])eputyCollectote. or era passe III t e course 

of suits and relating to the 
trial thereof, or orders passed after decree and 
relating to the execution thereof, shall be appeal­
able to the Commissioner, and a.ll such orders 
passed by a Deputy Collector shall be appealable 
to the Deputy Commissioner; 

but no judgment of a Deputy Commissioner 
or Deputy Collector in any suit, and no orl1er of 
a Deputy Oommissioner or Deputy Collector 
passed in any suit and relating to the trial thereof, 
or after decree and relating to the exeoution 
thereot, shall be open to.revision or appeal c.ther­
wise than as expressly provided in this Act. 

136. Every appeal against the order of a 
. . Deputy Oommissioner shall 

Time lor prelelltUll be pl'eaented to the Com mis-
appeala from eriert. • ••. . 

Sloner wltlllD thIrty days, 
and every appeal against the order of a Deputy 
Collector shall be presented to the Deputy Com. 
missioner within fifteen days, from the date of the 
order. . 

Orders passed in appeal by a Commissioner 
or a Deputy Commissioner shall Dot be open to 

.; a.ny further appeal; but the Board of Revenue or 
the Commissioner may call for any case and pass 
.'lob orden thereon ... th~y may think proper 

137. In suits under clauses two, four and seven 

·No appeal from an~ d~cree 
of Deputy COlU,,"Sllouer 
for mouey below Rupeee 100 
uulet18 the decisiou involve 
"'me question of right to 
enhance rents or Borne 
Question relating to a title 
$0 laud. 

of section 37, trierl and de­
cided by a Deputy Commis­
sioner, if the amount sued 
for, or the value of the pro­
perty claimed does not ex­
ceed one hundred rupees, 
the judgment of the Deputy 

Commissioner shall be final, and not open to 
revision or appeal except as hereinafter provided, 
unless in any such suit a question rel~ting to a 
title to land, or to some interest in land liS 

betVl'een parties having conflicting claims thereto 
has been determined by the judgment, in which 
case th$'l.;.rlgment shall be open to appeal in the 
manner provided in section 14~. 

138. In suits in which the judgment ot the 

In suits notopell to appeal, 
Deputy Commissioner may 
grant a rehearing upon the 
discovery of new evidence, 
&c. 

Deputy Commissioner. is 
final, as provided in the last 
preceding section, the 
Deputy Commissioner may, 
upon the application of 

either party, if made within thirty days from 
the date of the decision, order the rehearing of a 
suit upon the ground of the discovery of new 
evidence, or matter material to the issue of the 
case, which the applicant had no knowledge of, 
or could not produce, at the time of trial. 

139. When any such suit as aforesaid, in 
. . which, if tried and decided 

Appeal from deCISion of by a Deputy Commissioner 
Deputy Collector. , 

the judgment of the Deputy 
Commissioner would be final, is tried and decid­
ed hy a Deputy Collector, an appeal from the 
judgment of the Deputy c;olleetor shall lie to the 
Oeputy Commissioner. 

140. The petition of appeal sllaH be presented 
to the Deputy Com mis-

Period allowed for sioner within fifteen days 
appeal. 

from the date of decrce 
provided that such time as may be requisite for 
procuring a copy of the decree appealed against 
shall not be reckoned as part of the fifteen days. 

141. l.'he Deputy Commissioner sha1l6x a day 
P ced ' for hearing the appeal, and 

l'C ure III appeal. shall cause notice of the 
saQle to be served on the respondent. 

If on the day fixed for hearmg the appeal, or any 
other day to which t.he hearing may be adjourned, 
the appellant does not appear in person or by 
an agcnt, the appealsha11 be dismissed for default.-

If the appellant appears, and the respondent 
does not appear in peraon or by an agent, the 
appeal shall be heard ex parte. 

142. If an appeal is dismissed for default of 
, . proset)utioll, the appellant 

Re·admls8loll of appelll. may, within fifteen days 
from the date of the dismissal, apply to the 
Deputy Commissioner for thc rc-admi~sion ~f the 
appeal' aud if it shall be proved to the satlsfac­
tiOQ oi'the Deputy Commissioner that the appel­
lant wal prevented by any lufficient caule from 
appearing wlien the appeal waa called on for bear­
ing, the Deputy Commissioner may re-admit the 
appeal. 

143. after hearing the appeal, the Deputy 
, Commissioner shall give 

Judgmeut III appeal. judgment in the manner 
hereinbefore prescribed for giving judgment in 
original suits, and the judgment of the Deputy 
Commissioner shall he final. 

144. In all suitlt other than those in. which, 
- I h' \,- l.A when tried aud deCIded by .Ilwa. an ... appea.., ., b 
lietoJudicialCommi16ioller a Deputy CommISSIOner, t e 
or High Oourt. jlldgment of the Deputy 
Oommissioner is declared to be final or when 
tried and decided by a Deputy Colleclor an ap­
peal is allowed to the Deputy Oommissioner, an 
appeal from the judgment of the Deputy Commis_ 
sioner or Deputy Collector shall lie to the Judicial 
Oommissioner of the Division, unless the amount 
or value in 'dispute exceed five thousand rupees, 
in which case the appeal shall lie to the High 
Court. 

145. Appeals to the Judicial Oommissioner 
. or to the High Court under 
Period of limitation tor this Act shall be presented 

appeals, within the time prescribed 

~. 
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tor the presentation of appeals to a District Judge 
or. to .the High Court under the Code of Civil 

• Procedure by the law for the time being in force 
for the limitation of appeals. 

146. Suits under this Act shall be preferred 

Suits to be preferre(l in 
the Revenue Office of the 
DistriQi or sub-division ill 
which the grellter part of 
the laud is situate. 

in the Revenue Office of 
the district; 

or, when a sub-division of 
a district has been placed 
under the jurisdiction of a 

• Deputy Collector, in the Revenue Offi~e of the 
sub-division in which the cause of actIon shall 
have arisen; 

or when the cause of action ha8 ari8en with­
in the limits of the local jurisdiction of any 
Deputy Oollector not in charge of a sub.division, 
but who bas been specially authorized by the local 
Government to receive such suits, then in the 
office of such last-mentioned Deputy Collector. 

Provided that the Deputy Commissioner may 
withdraw any suit from a~y Deputy Collector 
and try it himself, or refer It to another Deputy 
Collector. • 

147. If the lands comprised many talook, 
'f ) d farm, or other tenure, or any 

Procedure I an 8 are h ld d I 
situated in more tban one lands e un er one ease or 
diatrict 01' lub·diviaion. engagement; or at one entire 
rent in respect of which arrears of rent may be due, 
are ~ituatedin more than one district or sub­
division, the district or sub-division in which the 
greater part of such lands is situated shall be held to 
be the district or sub.division in which the cause of 
action has arisen; 

and if any question shall be raised respecting 
• the district or sub·division in which the greater 

part of the lands is situated, the Board of Revenue, 
or if all the land8 are situated in one district, the 
Deputy Commissioner of t.h~ district, shall dec~de 
the question, and such deCISion shall be concluslve 
on the point of jurisdiction. 

148. Except... provided in the last preceding 
• section, no Deputy Commis-

EI[~~a. abon, ~uty lioner shall exercise any 
COIIIUII.lI.On,r Ilot to oer- • • d" d h' A . 
ci •• jurildiction in re78c. Juris lction un er t 18 ct In 
$0 l';Ddl lituate beyou hi. respect of any lands situated 
diltnct. beyond the limits of the 
district to which he is appointed, by reason of 
such lands forming part of an estate, the reven~e 
of which is paid into the treasury of the said 
district. • 

149. Every notice or summons in and by 
thi. Act required' to be 

Sernce of notice or served OD anf penoD may 
IUIIlIDODI. 'be aen'ed. . 

(1) by deliv~ri!ll' .the " 18 me to the peNon to 
wbom It 11 directed, • • 

or, on failure of such serVlce, by postmg t~e 
lame OD some conspicuous part of the house In 
which the said person usually resides; 

or by delivering the said notice or summo~s 
to a gentfai agent of the person to wbbm •• 
notice or summons is directed, or to any perIOD 
who has been appointed in that behalf; or .. 
. (2) by sending a registered lett~r contalD1ng 

such notice or summons directed to the 
said person at his usual platle of abode; 

(8) or if no such place of . abode can be 
'found and if the notIce or summons 
cannot be served ~n a~, of the other 
modes mentioned J. thiS . sectbm, by 
poating the same a~ the bhan~har of 
the village or holding to whIch the 
notice 01' SDIDmODS relates. 

150. Nothing contained in tllis Act shall be 
Saviug clause. held to affect the provi­

sions 'of Bengal Act II of 
1869, or of Bengal Act VI of 1876. 

SOHEDULE A. 
(See Section 3.) 

Being Act8 repealed in the territorie8 to which tM8 
Act extend8. 

DATB ,urD No. alP ACT., TrrLB OlP Acr. I EXTENT OlP BlI­
PBAI.. 

Act X of1811ll An Act to amend the The whole Act. 
law relating to the re-
covery of reut in the 
Presideucy of Fort 
William in Bengal. 

Act VI of 1862, passed by An Act to &mend Act X The w~le Act. 
the Lieutenant·Gover- of 1869. 
nor of Bengal in Council. 

Act IV of 181'1. pulled by An Act $0 explaiu and The whole Act. 
the L1euteIl&llt-Gover- .meud Act VI of 186S. 
norof Bengal in Council. paue4 by the Lleute; 

naut·Govemor of Ben· 
gal iu Couuoil, and to 
!pve 1'8lidity to oertafll 
ludgmentB. 

SCHEDULE B.* 
(See Section 14.) 

I, A. B., of &c., do solemnly declare that I did 
personally (or by my agent C. D.) on the-
day of tender payment to E. F., at his 
mal.kutcherry (or at ) the place 
where the rent of the lands at held 
or cultivated by me under or from the said 
E. F., are usually payable, of the sum of 
Rupees a8 and for the whole amounC 
due from me in respect of the rent of the said 
lands from the month of to the month 
of , both inclulive. I fllrtber declare 

. that the said E. F. refusect to IlC)Cept tl!.e .nitt 
lum so tendered (or to give' me a receipt in 
full forthwith for the same). And I do Ileclare 
that to the best of my belief, the sum of 
Rupees so tendered and which I now 
desire to pay into Oourt, is the full amount 
which lowe th.6 said E. F. on account of the 
rent of the laid lands from·the month of 

to the month of . ,both inol •• .,e, 
and that lowe the laid E. F. no f~u1ib.er ... .ou. 
aocoQ.of the rent 01. the aaid laD4e. '. '. . . 

SCHEDULE C.t 
(See Section 14.) 

Court of the Deputy Commissioner of 
Dated the day of 

To. E. F. of &c. 
18 • 

• 

• 

W ITB refereuce to the within declaration, 
you are hereby informed that the sum" of 
Rupees therein mentioned i. now ia 
depol'it in this Court, and that the above 0'" ",' 
will be paid to you or to your duly autba~" . 
agent on application. And take notice til",,, 
you have any further claim or demand whatitbeft, 
to make against the said A. B. in _poet at-the . . 

• If thia ~&n it made "" ...... ' _ .... be altll'e4 _ 
aooordingly. . , ., , 

t This il $0 be by eadortemeD.t QJl .'iIOp)' 01 the OeelaratiOIl udet . 
Schedule B made bl the penoa P!l1i1ll tile mOlley into COQJ~. .."~' 

-I ~:' 



16 THE CALCUTTA GAZETTE, JANUARY 5, 1879 .• [PART III. • 'J 

rent of the said lands, you must institute a suit 
in Court for the establishment of such claim or 
demand within six calendar months from this 
date; otherwise your claim will be for ever barred: 

SCHEDUJ..E D. 
(See Section 55.) 

FORM OF SUMlIIONS TO DEFENDANT. 

No. (of suit) dated 
In the Court of 

A, B" Plaintiff. 
[Name, description, and address of plaintiff.] 

C. D" Defenuant. 

lName, description, and address of defendant,] 
Whereas the said A. B. has brought a claim 

against you in this COl1rt for [here specify parti­
culars of claim as gi!:en in the statement] you are 
hereby required to appear iu person in this court 
on the day of [if not specially 1'equired to 
appear in person, state It in person elr by an agent 
who hils personal knowledge of the subject, 01' 
who shan be accompanied hy a person who has 
lIuch knowledge"] to answer the aboVtllamed 
nlaintiff, and you will bring with you (or scnd by 
your agent) [here mention any document, tile pro­
duction of which ma" be "equirerl by the plaintiff] 
which the plaintiff desires to inspect, and aU 
documents on which you may intend to l'ely ill 
support of Y0ul' defence. You «ill also bring 
with you your witnesses, if thcy are willing to 
attend without issue of process. 

SCHEDULE E 
(See ~ecti.07' 57.) 

FOItx OJ W ARl\ANT OF ARREST. 

No. (of suit) dated 
I n the Court of 

To 

A. D., Plaintiff. 

C. D., Defendant. 

'!'he Nazir of the Court of the Deputy 
Commissioner of 

Whereas the plaintiff in this suit has 
obtained an order from the Court for the arrest 

• of the defendant, you are hereby commanded to 
bring the defendant before the Court on or be­
fore the day of to be dealt with 
according to law. 

Dated this day of 187 

SCHEDULE F. 
(See8ection 57.) 

FoaM 0. NOTICB TO ACCOMPANY SUCD WARRANT. 

• 
In the Oourt of 

A. B., Plaintiff. 

[Name, description, and address of plaintiff.J 
0, D., Defendant. 

(Name, description, and address of defendant.] 
Whereas the said A. B. has brought a claim 

against you ~n this .c0u~t for (here specify parti­
culars of' clatm as gIven m the statement) and has 
obtai~e'd a warrant for your arrest, you are here­
by required unles8 you admit the claim, to bring 

, with yo~. to'the Court an ~oeumenta on which 
you may intend to rely 1U support of your 

. 'defence. 

SClmDULE G. 
• (See Sectioll 59.) 

FORM OP SECUIIITY BOND POll. APPEARANCE OP 
DEFENDANT. . 

Whereas A. B" plaiutiff, has ~nstit~te~ a suit 
in the Conrt of the Deputy CommlSSlOner of 

aO'uillst C. D., defcndant, and th~ said 
C. D. has be~n required to give security f~r his 
appearance at any time whe~ called O~l wIllle the 
Buit is depending and until executIOn of the 
decree, I, B. F" herehy declare myself surety for 
the said C. D.'s appearance as aforesaid, and in 
case of his making default in such appearance, I 
engage to pay any sum for the payment of which 
the said C. D. may be liable nnder the decree. 
If the suit be for the delivery 0/ papers or accounts, 
specify 80me sum to he ji.(J;ed by tho Deputy Com­
missioner. 

To 

SCHEDULE H. 
(See Section 99.) 

WRIT OF EXECUTION AGAINST THE PERSON. 

A. n., Plaintiff. 
C, D., Defcndant. 

The Nazir of the Court of thc Deputy Com­
missioner of 

Whereas the said C. D. was directed by a 
decree of this Court, under date the day 
of 1'57 ,to pay to A. B. the sum of 
and for costs of suit, amounting to 

• aud whereas the said C. D. hils" 
omitted to pay the same, you are hereby com. 
manded to apprehend the said C. D., and to bring 
him with all convenient speed before this court 
to be dealt with acoording to law. 

SCHEDULE I. 
(See Sictiolt 99,) 

\Y RIT OF EXl~CUTlf)N ... OAI~sT TilE ~lovEABLB 
PIlIIPEllTY. 

To 

A. B" Plaintiff. 
C. D., Defeudant. 

The Nll;zir of the Court of the Deputy Com­
missioner of 

Whercbs C. D. was directed by a decree of 
this Court, under date the day of 
187 , to pay to A. B. the sum of ana 

for costs of suit, amounting to ,. 
and whereas the said C. D. has omitted to pay 
the lame, yO\1 are hereby commanded to levy 
the said.. sum of , and the @um of 
for costs of executing thisproccss, by seizure and 
sale of sucb moveable property o~ the ,aid C. D. 
as (is described in the hst annexed, a.d) HI 1'10 

list is furnished, these words to be omitted] shall 
be pointed out to you by the judgment-creditor 
)r his aged j and yon are hereby ordered to sell 
such property of the said C. D. on some 
convenient dQY, not being less than ten nor more 
than fifteen days from the day of seizure, unless 
the amount leviable as aforesaid shall he sooller 
paid j and you are herehy co~manded ,to certify 
to me w~at you ahall do by vutue of tins warrant. 

F'REDEI\ICK CLARKE, 

Alit. Seep, to the Govt. Of Bengal, 
Legislalive Department . 

The Calcutta Gazette. 
i .1 .. ,;: .~ 

WEDNESDAY, FEBRUARY 12, 1879 .. 
..... it-

n 
= 

PART In. 

~rls Df igt ~tltgul «Jllltttcil. 
::, 

LEGISLATIVE DEPARTMENT .. 

(Seoond Publioation.) 
TUB following Act, paased by .the Lie~tenant-

• Governor of BeDgal. in Council, received the 
auent of His Honor on the 14th 'MaTch 1878 ; 
and having been assented to by the ~overnor­
General on the 22nd January 1879, 18 hereby 
publiahed for get;leral information :-

.ACT No. I OF 1879. 

,b'..4titi6 ••• iI tM '".~:.:;~~.t~ /: .... _ ~_:tJiPIi~..,..,·: -. 
WanK .... it is expedient to amend the proce-

dure in snita between land-
~ble. lords and tenants in Chota 

N a ore' It is enacl;ed as followil ~-lP This Act may be called It The Chota Nag-
• pore Landlord and Tenant 

Dora title. . procedure Act;" 
It extend. to th~ territori~~ ~! the time ,being 

under .1tdl:Idv.latration 
x...l"'" of the 001Dmwlioller Of 
... ~lifiaion .of Chota Nagpore, except the 
~~ f)f. M'aubhoom and the Tributary Mehall. 
. '"fit',hatl come into force {rom the dat? on 
. , , . ~ which it may be puhlIshed 

Commencement. in the Calcutta Ga.e#e with 
the Ul8nf of the Governor-~neral. '. 

I. In this Act, unlen t~ be IIOmet~mg 
reJmgnant UI.. the subJ~ 

latel'Jret&tiOll clau... or context-
(IOinl Jail" includes the ciTil jail of the 

, : ;.... district, and any place ap-
~~JaiJ." ,pointed by .the local Gove"!-

'meat' .", tJle confinement of pnsonen onder th18 
Act. d· . 1- . .' The Oftmildnioner" and" In lOla ltiOBl~18. 

. --.- • " 1Ilean respectlvelv 
• Commi .. lonllt·· 11'14 !lIonel' .. d T dt 

~ J1I4Icitl ComtDitlioDtr." the CommISSIOner an .,u 1-

cial OQmrnissioner of Chota Nagpore. 
. . 

" Dtputy CoJleotor." 
"Depuf;J Collector" ill. 

elude. also an' 4Saiatant 
Commissioner. 

Cl N &Zir" meana any officer ofa Court author-
. ized to serve or execute ita 

"Nasir." process. 
" Section» mean. 

"1eetioD." tion of this Act 
8. On'ani frcp the ·OODIl~'DiOflt .. a~ ., .............. ' . ..... .... '~::i . '. 

suits or proceedings, of the nature pro-
Deci&ion of nite inati. vided for by this Act, which, 

toted before the commence. before the commencemellt 
ment of this Act. of this Act, shall have 1Jef1l 
instituted before any Deputy Com1Diui01ler "Of, 
nther officer having juritdiQtjon under &!ll.euaot.i.j 
ment hereby repealed, ~h~ be h8Jl.'d~,~.<·;·, ~d 
10 far as ~aJ be.~ ~1' ~t. ,- " <~.ri, . 

6. ·~"Qti .~.cd~--: . _. . . 
.,..~ .. ~~:~:th:tn~ h!i~:~~~k·· 

by ~im ilJ .payable, a pottah containing the fot. ' 
lOWIng particulars :- .. 

the quantity and bounda.ries of land;- ilia 
where fields have been tmmbered ia a,Qov .... ilt' 
survey, the namber of each field; '..', 

the .amountof·1Jil\.ual rent; ~' .,.! '}j~ 
the lDI~menta ~ "hich th~ ~\1leit]o:~~( 
any epecial COltditiou, of th.lHae;Iwi .. ' . :"';': 

. (if the rent is .payable whaDy<)l. . 
kInd), the AfO!tion or quantity of 
delivered, .. the time and mlliJlBllSr 

6. Every 110t, who has 
Right of occupancy. of land for a 

cultivating or holding lear-, Itae 
ror tweln,..an. 

vated. or 
pottah 
able on .. dUl'· Oiftilltj ••• 
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not ap~ly to the classes of lands locally known 
a~ .. mSJhahas, man, or saika; nor to khamar, 
nlJJote, or seer land belonging to the proprietor 
of the estate or tenure, and let by him on lease 
for a term, or year by year. 

The holding of the fatMr, or other person from 
whom a ryot inherits, shall be deemed to be the 
holding of the ryot within the meaning of this 
section. 

1. Nothing contained in the last preceding 
section shall be held to 

Savinr of term8 of writ. affect the term f 
teD contract.. . S 0 any 

wrltten contract for the 
cultivation of land entered into between a land­
holder and a ryot, when it contains any express 
Mipulation contrary thereto. 

" 8. Byots having rights of occupancy are en­
, titled to receive pottahs at 

B3'Ot. haYing right of. ti· d 't bi t oocupaDcy, are entitled ~ ,au an eqUl!l era es. 
reoeive pottaha. In case of dlspute, the rate 

previously paid by the ryot 
.hall be deemed to be fair and equitable, unless the 
contrary be shown in an enquiry under section 24. 

9. Ryots not having r~ghts of occupancy 
Pottalis to which ryota are entitled to pottahs only 

Jlot having rights of occu· at such rates, and on such 
pmcy are entitled, conditions, as may be agrced 
on between. them and the persons to whom the 
rent it payable. 

10. Every person who grant. a pottah ill 
PmOll granting pottah entitled to receive from the 

Atitled to a counterpart person to whom the pottah 
eug'lement. is "granted a kubooliyet or 
counterpart engagement in conformity with the 
terms of the pottah. 

The tender to any ry~t of a pottah, snch as the 
ryot is entitled to receive, shall be held to entitle 
the person to whom the rent is payable to receive 
a kubooliyet from such ryot. 

11. Every under-tenant or ryot, from whom 
" any sum is exacted in excess 

Exactions m exce81l of f th t 'fi d' h' ren\oueceipt withheld. 0 e ren speCI e In IS 
pottah, or payable under 

:~·Aetl 'Whether as abwab or under any other 
pnte1t, 

and eTery under-tenant, ryot, or cultivator 
from whom a receipt ia withheld for any sum 
of money paid by him as rent, 

Ihall be entitled to recover from the person 
receiving such rent, damages not exceeding double 
the amount so exacted or paid. 

1~. Receipts for rent shall specify the year or 
, f' years on account of which 
_.0 rteelpt. the rent is acknowledged to 

! lM'n ~ paiel; aDd any refusal t? make such 
;; ipe'CiflcatiOD alWl be held to be a wIthholding of 

a receipt. ' 
13. If anyu,nder.tenant or ryot shall, at the mal 

" Und .... teJlaDt pr ryot kutcherry fo1' the receipt of 
.." dter teDder, oiq.,pay rents, or other place where 
into covt. :whether ~uit the rents of the land held iIJa beeII iDlltituted 'g&ln$t • • 
him Of DOt, what he or cultlvated by hIm are 
~ to ~ cloe to hit usually payable, tender pay-
118m • ment of what he shall con­
sider to be the full &lUOunt of rent due from him 
at the date of the tender to the zemindar or other 
f.!lrson in receipt of the rent of such land; and 
H tbe amoullt so tendered shall not be accepted 
od "a receipt in full forthwith granted, th~ 
ululel'.tenant or ryot maYI whether a suit shall 
h~'f8 1)een instituted against him or. not, within 

t, .one JDDllth from the date or IIUch teuier1 deposit 

sU,ch, amount, i~ the, c?ur,t of the Deputy Com­
m~sslOner havlDg J unsdlCtion to entertain a 
SUIt for such rent, to the credit of the zemin; 
dar or other person aforesaid' 

and such deposit shall, s~ far as the under­
tenant or ry.ot, and all persons claiming through 
or under hlm are concerned, in all respects 
operate as and have the full effect of a pa~ment 
then made b~ the under. tenant or ryot, of the 
amount depOSIted to the credit of such zemindar 
or other person. 

14. The Deputy Commissioner shall receive 
Proce~dings on receipt such deposit on the written 

~~e ~?~~:t aud payment of application of the under-
tenant, or ryot, or his agent; 

and ?n tbe under-~enant, Or ryot, or his agent, 
D?-akmg a declarattOn in the form, or as nearly as 
cIrcumstances will admit, in the form set forth in 
~chedule B h~reto annexed, the Deputy Commis-
SIoner shall gIve a receipt for the same. ' 

The Deputy Commissioner shall, within lIeven 
days from the date of the depOsit, issue a notice to 
the person to whose credit it has been. deposited in 
the for III set forth in Schedule C hereto annex~d. 

. If the person,to whom such notice is issued, or 
IllS duly authorl~ed agen.t, shall appear and apply 
tba,t the J:?oney 10 depOSIt be paid to bim, it shall 
be ImmedIately made over to him. 

Ii. Whenever tuch deposit thall have been 
Suit for further b.1aIlOl made, 'DO ,uit thall be brou,ht 

to be in.tiM~ witbln .Iz again.t the peraon .maklnll' 
m()nth. ?f &erme or notice the lIame or hill r III 
of depOSIt. • epreaenta_ 

. tlves, on account of any 
rent WhI~h accrued due prior to the date ofo 
t~e depOSIt, unlet. luch IUlt he instituted within 
SIX. months. from. the date of the service of the 
notlce mentIoned 1D the last preceding section. 

16. All zemindars and other landholders are 
I.nndholder not tocompe\ prohibited from compelling 

tbe attolldallce of tenant the attendance of their 
for adjustment of reut or tenants for the adJ'ustm nt 
{or auy other purpose. f th ' e 

,0 elr rents or (or any 
other purpose, and from adopting any means of 
compulsion for enforcing payment of the rent due 
to them other than those authorized by thil Act. 

17. If payment of rent, whethel' the same be 
Vam.,f. lor extorting legally due or not, is extorted 

paymeut o( rent by dul'Ql" from any under-tenant or 
ryot by illegal confinetfJeDt 

or ot~er duress, such under-tenant or ryot .hall 
?e entltled to recover suoh damages, not exceed­
mg two hundred rupees, as may be deemed a 
reasonable compensation for the injury done him 
by such extortion. . 

A.n award of coltlpensation under this section 
ahall.not bar or a~ aDY. penalty or punishment 
to "hl~h the perIOn praotkinr linch extortion mav be subJect by law. . " Of 

18. No dependent taloo~dal' or 'otller penon 
Depen~ant talookdar possessmg a permanent 

&c., h~ldlDlJ llmd at, ~J;{ transferable interest i . 1 d 
rent wlthQut cbange BlnC8 • • n an J 
permanent 8ettiement Dot IntermedIate between the 
!::~e to enhaDcement of proprietor of an estate and 

• the ryots, who holds his 
talook or tenure (otherwise than under a termin. 
able lease) at a ~xed rent which has Dot been 
changed from the tlme of the permanent ttl 
ment, .hall be liable to any enhancement fse a

h
-

lent th'" 0 IUC , any 109 .. n sectIon fifty-one, Regulation 
VnI~ 1793, ?r In any other law to the contrApv 
notwlthstandlOg. ' -~ 
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19. No tenant of lands known as bhuinhari or t? claim at .any tim~ an abatement of the rent pre-
Enhan~emoDt of the khoodkatti shall be liable to vlOusly paId by hIm under. the "provision. of 

Nnt 01 ,bhuinhari and anyenhancem.ent of t~e rent sectiQn 21. 
khoodkattllands. previously paId by hIm for 25. When lands are held subject to an;' 
luch lands unless it be shown that the tenure has conditions or services other 
been creat~d within twenty years before the instit~- , Commuta~on of con,di. than or besides the payment . 
tion of the suit to enhance the rent of the saId tlons or serVices ~ which of a rent in money, the 

lauds may be subJect. f hId" h lands., tenant 0 sUC an s, or t e 
and where enhancement of the rent of such person who has the right to receive the rent. 

tenure is decreed, the rent assessed shall not and services iSBuing from such lands, may apply 
exceed one· half of the rent paid by an ordinary in writing to the Deputy Commissioner for the 
ryot with a right of occupancy on the same class commutation of all such conditions or services. 
of land with aimilar advantages. 26. The Deputy Commissioner shall there-

20. No tenant of lands known as korkor, baee- upon cause a notice to 'be . 
bullah,. khundwut, sUJ'hwut, Dete~illation of, rAt served on each 01 the r:. ' 

payable 1Jl COJDmutiltion. h d th' ..... EnhanC8lDeDtoftherant 'jalsasuD and anat shall be SODS w 0, un er e_ 
of korkor, .tc.,1andi. liable t~ any enhancement preceding section, would have a right to make sueh 

,; of rent, except under the terms of a written application, and shall iix a date for considering 
contract, or in accordance with the general custom the same; and on such date, or any date thereafter 
frevailing with respect to such lands in the village to which the hearing may be postponed, shall pro­
In which they are situated. ceed to enquire into the matter, and to determine 

i1. No other under-tenant or ryot having a the amount of rent which in his judgment if 
right of occupancy IIhall be fairly and equitably payable in. commutation ot 

Procedure {or eDhmC8' liable to any enhancement the conditions or .effices to which suoh lands, 
ment of reDt. f h . 1 ··d m.,be ... b.;eot "," , 0 t e. rent prevlou.IY pal ... .., • " 
by him, otherwise than in *' manner pro'ridea by • An'! under-tenant or ryot having a. ~'t 

0/ d' ' otoccupaney,anawia~to 
the three "next auccee iog IeCtlOlll. Claim of abatement of claim an abatement of the 
~2; Any person wishing to enhance the rent rent. rent previously paid by him, 

previously paid to him by may present a petitiou to the Deputy Commis. 
D~~~;iCo:m~:i~:~.e to any silch undert·tenantt't' or sioner to assess the rent on the land in respect 

ryot may presen II. pe 1 10n of which such abatement is sought, and (if neces .. 
to the Deputy Commissioner to asses. the rent sary) to measure the same. 
on the land in respect of which luch enhancement Such' petition shall specify the particull" 

-is lought, and (if necessary) to measure the lIame. mentioned in section. 23, and the ground. on 
i8. Such petition shall .pecify; ,which such under-tenant or ryot considers that 

Par,iculan to be .peci. the present rent of the he i. entitled to such abatement. 
led. ' under-tenant or ryot against The provisionl of lection. 49 and 50 ,hall 
'Whom the application is made; to all luch app'licationl. 

the general rate prevailing in the village for 28. On receipt of suoh petition the 
diiterent clasae, of lands; ,ComrniJaioner . 

the daM. (y' Bearly ai it can be Alcertained) Prcoedllre OIl claim of with give . w* the ftte was lut adjusted in the village; aba..- of 1'tI1" tenb "ft~:.t!Iol.~, .. ~ 
. the rate which the applicant desirel to demand j to wholl~the rent of such under·tenant or ryot .. 

and payable, and may (if necessary) order the land 
the grounds on which he conlliders that he to be measured, and may proceed as prescribed by 

i. entitled to enhancement. section 24 to fix Buch abatement of rent, or Dlay 
The provisions of sections 49 and 50 shall apply otherwise alter or vary the rent for the land. of ' 

to all such applications. such under-tenant or ryot as to him may __ ~; 
.. 14. On receipt of such petition the Deputy fair aDd reasonable for suc~ period not b~.~.>· 

Commissioner shall forth. than ten, nor more than twentY1etQ'1, .. U 
"-.... eceI t of • h' ~ f th . 40hink 6t ~ .,' .,' lr. '.;'¥~", 
.o;"""",ure OD r p Wit gtve 110".,08 0 e eQn- -, ~, .. l.!.. _ .. 10 dllt'::-'-,":Il' ~~~iJi6. '~~' ~,..:J ."~' 

petatloJi. tenu~·. .' :_tindet~ w",. --- -~ .""", !'J' d!'! 
_1..3~. ~." . 'of wldoh' 'able " hol' un 8l'-tenan or ryot rom' 

tenant or ryot hu- . 'd.". f·' .) commencement of the local year followinll' the ., .... euJ.wJotmeat· i,' IOU t, an may (1 neoeuary... ~ _.. 
order'the IIllInG to be measure~, and may in which the order is passed, and may be . 

. ~~. Maideration of all the' cltcu~stances recovered in any 8uit preferred against him fot 
"'jtltton&' in the petition, and after hea~IDg any arrears of the lame. . .. 

objection which may be advanced agalD8t the Provided that nothing in thia section *&til.. -'; 
proposed ~nhancement by the said under.ten~nt held to bar the right of the per.on to whO ... , 

". or ryot, fix .uch enhan~d rent, .or ~ay otherWIse the rent of luch under~tenant or ryot iap",,""".: 
alter or vary the rent for the 8atd land as to to claim at any time aD enhancement 01 the," . ~:+ :'; 
him may seem fait and reallOnable for such of such ullder .. tenant or ryot under' the' .. 
period, not being les8 thaI!- ten nor more th&1l sions of section 22. 
tY~ 1ean as he may think iit ; • 29. Anf ry.ot may relinquish the 

an4lhe re~' 80 fixed ot varied shall be, payable ReUnquillhmell' of land , ~d=~~v!i~a by, 
by n.ch uuderte. nant or ryot .from the co~men~. brryotafterJlOliDellf'ell.. • q''''' 
_I of rear foJ1ow1llg theyearlD. "luob mllmbon 1Il 
the order it' , and lJlay be recovered In aDy person entitled to the rent 
luit prefe againlt him for arrears of the lamer. authorized ag~nt, in or beforo 

Provided ~at nothing in this .ection shall be of the year pr~ng -, ...... 
beld to bar the right of euch under-tenant or ryot quilhment is .~ve .alllftlr"' 

~ 
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1£ he fails to give such notice, and the laud is 
not let to any other person, he shall continue 
liable for the rent of the land. 

If the person entitled to the rent of the land or 
his agent refuses to receive any such notice and to 
sign a receipt for the same, the ryot may make an 
application to the Deputy Commissioner, who shall 
thereupon cause the notice to be served on such 
person or his agent. 

30. Any instalment of rent which is not paid 
on or before thc day when 

What to be deemed:? the same is payable accord­
arrear of rent under t IS iug to the pottah or engage-
Act. 'f I ' ment, or, I t ICre IS no 
written specification of the time of paymcnt, at 
or before the time when such instalmeut is payable 
according to established usage, shall be held to be 
an arrear of rent under this Act, and in the 
absence of any' written agreement to the contrary, 
shall be liable to interest at six per centum per 
annum. 

31. When an arrear of rent remains due from 
any ryot at the end of the 

,Liability of ryot to be Bengal or Sambut year, or at 
ejected for arrear duo, h d f h h f teen 0 t e mont 0 

Jeth of the Fusly or WilJayutee year, as thc case 
. may be, 8uch ryot shall be Hable to be ejected from 

the land in respect pf which the arrear is due, but 
only in execution of a decree or order paued 
under the provisions of this Act. 

32. When an arrear of rent is adjudged 
to be due from any farmer 

Liability of farmer to or other leaseholder not 
han hi8 ~8e cancelled for having a permanent or 
arrear adjudged due, •• 

transferable mterest m the 
land, the lease of such leaseholder shall be liable 
fo be cancelled, and the leaseholder to be ejected. 

Pro"Vided that no such lease shall be cancelled, 
nor the leaseholder ejected, otherwise than in 
execution of a decree or order under the provi­
mons of this Act. 

~,'" Every proprietor of an estate 01' tenure, 
'i4~\Of~. or other penon, in receipt 

. of the rente of an atate or 
termre, baa a right to make a general surveyor 
meanrement of the -lands comprised in sucb 
estate or tenure, unless restrained from doing 80 

by express engagement with the occupants of tbe 
lands. 

If any person intending to measure any land 
which he has a right to measure is opposed in 

',htlkiBg such measurement by the occupant of 
,i:6 .. J __ , , 
":',:;,.101" ... ...,. ti.n~_ant or tyot, ha:ving reeeived 

,- llotU!eof the intended meaSlll'elX1ent of' land ,held 
or cultivated by him which is liable to such 

. lDe{a8urement, refuses to attend and point. out 
- .. ohland, 

such person may make application to the 
Deputy OolDmissioner, and the Depnty Commis­
sioner shall thereupon proceed to enquire into 
the case in the manner provided for suits 
under this Act, and shall pass an order either 
allowing or disallowing the measurement, and, 
it the case so require" enjoining or excusing the 
attendance of any snch under-tenant or ryot. 

ti' any under.t~nant or ryot, after the issue of an 
onler enjoining hIS attendanc?, neglects to attend, 
it ahallenot be competent to hIm to <!Ontest the cor. 
rectneas of the measurement made in his absence. 

34. All dependent talookdars and other per-
_ , sons possessing a permanent 

RCl!;lStration of transfers heritable interest in land 
of talooks, &c, 'd' b 

mterme late etween the 
zemindar and the cultivator ure required to regis­
ter, in the sherishteh ot the zemindar or superior 
tenant to whom the rents of their talooks or 
tenures are payable, all transfers of such !alooks 
or tenures, or portions of them, by succession or 
inheritance. 

Every zemindar or superior tenant is required 
to admit to registry and otherwise give effect to 
all such transfers. 

Application for the registration of all such 
successions as may ha ve occurred previously to the 
commencement of this Act shall be made within 
two years from the commencement thereof, and 
for future succcssions withiu one year from the:1 

date on which the succession occurred: and 
if such application be not made within the period 
herein specified, the zemindar or superior tenant 
may apply to the Deputy Commissioner to put 
him in possession of the talook or tenure. 

On receipt of such application the Deputy 
Commissioner shall issuo a notice to the talook. 
dar or tenure-holder iu possession, requiriug him 
to registcr thc transfer within threc months from 
the receipt of the notice, alld if he neglects 
or refuses so to register, the Deputy Commis­
sioner may, on proof to hillatisfaction being ,i ven 
of the service of the notice, put the zem1ndar 
or superior tenant aforesaid in p088eslion of the 
talook or tenure. 

35. The provisions of the last preceding sectiollo 
Provi8ion~ of section 8' shall abo be applicable to 

appliCl\ble to we 01 under. the sale of such under. 
t611Ul'et, tenures as are mentioned iu 
section 128, and to the sale of the right and title 
of any person under section 124. -

36. If any zcmindar or superior tenant refuses 
to admit to registry or other­

~rocedure on refu8lll to wise to give effect to any 
regIster, • 

such tra.usfer as is men. 
tioned in the two last preceding sections, the 
tranaf~re~ may ,mu.e application to the ;Deputy 
Commissioner, and the Deputy COOlDllssioner 
shall thereupon proceed to enquire into the case 
in the manner provided for suits under this 
Act, and if no sufficient grounds are shown for the 
refusal, shall pass an order enjoining the zemindar 
or superior tenant to admit to registry and other­
wise give effect to such transfer. 

Provided that DO zemindar or luperior tenant 
shall be required to admit to registry! or give 
effect to any division, or distribution of the 
rent l*yable Oil account of any such tenures, nor 
shall any .uch diviaion Qr distribution of rent be 
valid, witho~t the consent in "ri~, of the .emiD-
dar 01' superior tenant. '. 

87. (1) All suits for the delivery of pottahs ., 

Cognizanceohuits under °dr ku~oolilets, or for the 
thia Act, etermmatlon of tbe rate. 

of rent at which such pot­
tahs or kubooliyets are to be delivered' 
, (2) all ~uits for damagea on 8cco~nt of the 
Ille~al exactIOn of rent or of any unauthorised ce •• 
or Impost, ~r on account of the refusal of receipts 
for rent paid, or on account of the extortion of 
rent by confinement or other duress . 

(3) all ~omplaints of excessive de~and of rent, 
and all chums to abatement of rent; 

, 
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.. 
(4) allsuits for arrears ohent due on aeceunt 

of land either rent-pay1ng or rent.free, o~ on 
account of any rights of pasturage, forest-rIghts, 
fisheries, or the like; 

(5) all tluits to eject any ryot, or to cancel any 
lease on account of the non-payment of arrea~s 
of rent or on account of a breach of the condl­
tions fJf any contract by which a ry~t may be 
liable to ejectment, or a lease may be lIable to be 
cancelled; 

(6) all suits to recover the occupancy or 

42. Except as otherwise qerein provided, aU 
suits instituted under this 

, General, rule for limita· Act shan be commenced 
tlOn of SUItS. , h' . 

WIt In the perIod of one 
yea.r from the date of the accruing of the caqse 
of action. 

• 
43. Suits for the delivery of pottahs or kuboo .. 
, " _ liyets, and for the determina­

LImItatIOn of SUits for tion of the rates of rent at 
gl'ant of pottabs, &c. h' h h tt b 

w lC SUI? po a s or 
kubooliyets are to be delivered, may be instituted 
at any time during the tenancy. possession of any land, farm, ~r tenur~, from 

which a ryot farmer, or tenant has beel]: Illegally 
eJ' ected by the person entitled to receive rent for 44. Suits for the recovery of arrears of rent 

shall be instituted Within 
th(7)am:11 suits by zemindars ,and others in arr~:ai~fti~e~t~f suite for three years fr0alm thelbast 
receipt of the rent of land, agalOst any agents day of the Beng or Sam ut 
employed by them in the manage~ent of land year, or from the last day of the month of Jeth of 
or collection of rents, or the sureties of such the Fusly or Willayutee year, in which the arrear 
agents, for money received or accounts, kept claimed shall have become due. 
by such agent.s in t~e course?f such employment, Provided that, if the suit be for the recovery of 
or for papers 1ll theIr possesslOn ; . rent at a bigher rate than was payable in the pre-

shall be cognizable by the Deputy Com mIS- vious year, such rent not having been enhanced 
sioners, and shall be instituted and tried und~r the by the Deputy Oommissioner under this Act, 
provisions of this Act, and shall not be cogUlzable the suit shall be instituted within three months 
in any other court, except in the way of appeal as from the end of the Bengal or Sambut year, or of 
provided in this Act. . ' the month of Jeth of tho Fusly OJ' Willayutee 

38. The. Deputy Comftlilsioner may,. WIth tbe year, on account of which such enhanced rent 
. ,consent of the partIes, refer is claimed. 

P~wer to refer to arbl' allY suit under this Act to 45. Suits fOT the recovery of money in the 
tratlOIl. arbitration, and the provi. handlof an agent, or for the 
sions of sections 506 to 522 (both inclusive) of Limitatioll of .nits delivery of accounts or 
the Code of Civil Procedure shall, as far as again8t agellt8 for money, papers by all agent may be 

. bl ] t h ~ r ces papel'll, or accounts. .' • lllay be practlca a, app y 0 IUC rele en . brought at any tIme durIDg 
• 39. In every suit under this Act, of the nature the agency, or within one year after the deter-

8oi~ may be brousbt by of those sPhe~idfied in tbtie firstt
h
, mination of the agency of such agent. 

or againlt any number of second, t Ir, or our . h . h 
ryotl collectivel,. clauses of section 37, and in Provided that, if the person havIDg t e rIg t to 
applications for enhancement, abatement or lIue shall, by means of fraud, have been kept from 

d . 22 27 33 the knowledge of the receipt of any such mooey 
1ll~a8urement un er sectlOns , or , any by the agent, or if an,.. fraudulent aeeGlln. shall,-
Dumber of "ots or otber tenants may sue or be b h t th it' 
sued collectively, and it 8~al1 be no ground f~r • have been tendered y t e agen I e SUI -may 
di'minin, the suit or re(U&1ng to hear the apph- be bl'OUlht within one year trom the time "her. 
cation that such ryots or otber tenants are the fraad .hall haTe beeD. first kuowntosuch 
"l'Oogly joined as plaintiff's or defendants, pro- pelion; but no such- suit, shall in any case be 
vided that all such ryob or other tenants hold brought at a.ny time exceedIng three years from 
land in the same village; the termination of the agency. 

but no order shall be passed in such case, unless 46 Suits under this Act shall be in,titnted 
the officer making the same is satisfied that all • ", by presenting to the"D~put1 
parties have. a an oppor. UUl yo. luitl. 'orlll of atatellleat ommltllOner a p aID . or h d t 't t apjear and Hod. of luatltutlDg C ., I ~ t 

make objectIOn to any claims prererre agalnst, otclaitn. statement of cla1m which 
them; D "haU cou,taiIl ' , -', 

and if at any time it shall. appeal' to the, eputy I the n .... ,delcriptioD, __ pl~'Ce of abade.of 
CommilsioDer that tIa~ qll!.tiOQ,~~ an1 two ot the plaintift'i •. 
the arti., ohrho. one ~ ~ ,,n~d WIth otheJ"~ the name, descrIption, and place of abode of 
C)&IU:Ot conveniently be 10 JOintly tried, th? Depubety the defendant, so far as they can be ascertained j 
(lomaiuioner may order a separate trial to the substance of the claim; and 
.let. '. . the date of the cause of action. 

40 Every order passed In any such case 8S IS 
• mentioned in the first clause 

Or~ to ltICify how far of the lut preceding section 
it appUea to each rIot. shall ,pecify the extent ~o 
which each of the ryots or other tenants named In 
tbe order shall be affected thereby,. 

41. All suits whicb, under thls ~ct, . may be 
brought by or agamst z~­

sw._ by ot against sur· minda.rs or other persons In 
buraklll'lor tuheeeldare of h . t of the rent of _til heW~... t e receIp 

be b ht by or against surburakara 
l~:~:.':e1da" :f~!tate. held unde~ khas manage. 

- ~eD.t whether such estates are tne property of 
Gove~nment or of individuals. 

'1~ It the suit is for the recovery of an 
F of statement in arrear of rent, the statement 

BuU~for arrear. of rent. of claim shall lpocUy -
the name of the village and estate; 
the llame of the pergunnah or other local: 

. division in which the land is situated i 
(if the atrear is alleged to be due from ., 

ryot) the quantity ofland, -
(where fields have been numbered· in, ~ ~~ .. 

ment survey), the number of each field; , 
the yearly rent of the land; . ' 
tbe amount (if any) rece~yed Oil aeoount of 

the year for w~ieh the claim !ImaGe ; ,~ . 
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the amount, in arrear; and 
the time in respect of which it is alleged to 

be due. ' 

48. If the suit is for the ejectment of a ryot, 
farmer, or tenant from anv :ronn ,of statement in land.. farm or tenure or fo'r 

anlts for ejectment of ryot, " , 
&c., or for reeovery of oceu· the recovery of the occu pancy 
tncyorp08sessionoflaud, or possession of any land, 

. farm, or tenure, the state· 
ment of claim shall specify (as circumstances may 
require) the extent, situation, and designation of 
the same, and (if necessary for the identification of 
the land), the boundaries of such land. 

49. The statement of claim shall he present. 
ed by the plaintiff, or by an 

Statement by whom to authorized agent of the 
be presented. l' 'ff b h 1 P amtl w 0 as persona 
knowledge of the facts of the case, or by an 
agent who shall be accompanied by a person who 
bas such knowledge. 

50. The statement of claim shall be subscrihed 
Verification of state. and verifird at the foot hv 

ment. the plaintiff or his agent iit 
the manner following, or to the like effect:-

I, A, B" do declare that the ahove statement 
is true to the best of my knowledge and belief. 

51. If the plaintitr relies in support of his 
Documentary evidence claim on any document in 

to be produced by plaintiff, his possession, he ahall 
deliver the same to the Deputy Commissioner at 
the time of presenting his statement of claim. 

Unless such document be delivered or its non­
production be sufficiently excused, or unless 
the Deputy Commissioner see fit to extend the time 
for producing the same, it shall not afterwards be 
admitted. 

52. If the plaintiff requires the production of 
Plaintiff may reqnire pro- a?y document in the posses­

duction of document fJ'oID SlOn or power of the defend­
defendant. ant, he may, at the time 
of presenting his statement of claim, deliver to 
the Deputy Commissioner a description of the 
domnnellt in order that the defendant may be 
required to produce the same. 

53. If the statement of claim does not contain 
the several particulars here­

tn~~!~~n!l1::,!t : r:; inbefore required to be 
amended, specified therein, or is not 

subscril)ed and verified as 
hereinbefore required, the Deputy Commissionm­
may return the statement to the plaintiff, or at his 
discretion allow it to be amended, 

:;4. If the statement of claim is in proper 
!aGe of "ummon; pel" ;form, the Deputy Commis-. 

lonal attendance, of defend- sionel', except as otnerwlse 
ant may be requued. hereinafter specially provid-
ed, IiIhall direct the issue Of a summons tQ the 
defendant, and if the plaintiff requires the perSonal 
attendance of the defendant, and satisfies the 
Deputy Commissioner that such perRonal attend. 
alice is necessary, or the Deputy Commissioner 
of his own accord requires such personal 
attendance, the summons shall contain an order 
for the defendant to appear personally ou a day 
to be specified in the summons; otherwise the 
summons shall order the defendant to appear 
pen.0nally or by an agent duly authorized on his 
behalf who has personal knowledge of the subject, 
or wh~shall be accompanied by a person who has 
luch personal knowledge. 

.. 
55. The day to be !lpecified in the summons 

The day to he specified in 
the summo"s how to be 
fixed, Defendant to be 
ordered to prod lice necps· 
sRry documents, Rud to 
bring witnesses willing to 
atten,\ without proce.s, 

shall be fixed with re(erence 
to the state of the file, and 
the distance that the d.efend. 
ant may be or be supposed 
to be at the time from the 
place ,,,here the conrt is 

held, and the summons shall order the det~dant 
to produce any document which he may have in 
his pO!lSeS~iOll, nf which the plaintiff demands 
inspection, or upon which the defendant may 
intend to rely in snpport of his defence. • 

It shal\ also enjoin him to hring with him his 
witnesses if they are willing to attend without 
issue of proces~, and shall be in the form contain­
ed in Schedule D hereto annexed, or to the like 
effect. 

56. The amount of the cost of serving the 
\Jo8tof8ervinlZ8tlmmons ~u~mons, or, if." warrant 

~r warrant to be deposited IS Issued as prOVided in the 
111 court, t I' . nex succee( tng sectIOn of 
ser~ing the warrant, shall in all cases be depo~it­
ed tn ?onrt upon the samc day or the day next 

, fol\owl.ng . that on which the plaint or statement 
of claIm IS presented to the Deputy Commis­
sIOner. 

If the saiel amount be not so deposited the 
~ase shall not be brought on the file of !luits: but 
III ~uch case the plaintiff may present another 
plamt. at any time within the period prescribed 
by thIS Act for the limitation of luits. 

57. If in any suit against an under-tenant or 
Warrant of amot in ryot for the recovery of an 

what cases to be is.ued, arrear of rent, or against 
an agent for the recovery ot 

any: money, papers, or acconnts, the plaintiff 
deSIres a warrant of arrest to be issued against 
the defendant, such defendant being resident 
within the district in which the suit is instituted 
he shall present with his statement of claim a~ 
application for the issue of such warrant. 

Wh:11 ~uch application i~ presented, tht! Deputy 
ComnllsslOner. shall examlllC the plaintiff or his 
~gent, accordmg to the law for the time being 
In force for the examination or witnesses and 
~nsp~ct t~e docum,ents adduced ~y him in suppon 
of hIS claIm, and If there be prlmd fllcie grounds 
for believing the claim to be well.founded and 
that, if a summons be issued, the de£endant will 
abtlcond instead of appearing to answer the olaim 
the Deputy Commissioner may issue a warrant 
for the arrest of the defendant. 

The Deputy Commissioner shaH fix 8 reasonable 
time for the return of the warrant, whioh shall 
be in the form contained in the Schedule E h6l'eto 
annexed, at' to the Hkeefl'ect, and the officer entrollt­
ed with ~he service of the warrant shall nUhe lime 
of arrestlUg the defendant delivel' to him 4\ notice 
addressed to the defendant, which .ball be in 
the form in the Schedule F hereto a8nexed or 
to the, like effect,. ~ontaining the particula:s of 
the claim, and reqUIrlllg the defendant if he con­
test the ~laim, to br~ng with hilU any document 
upon winch he may Intend to rely in support of his 
derence. • 

.Bnt lIO such warrant shall be issued in a 
smt for arrears of rent due in respect of a depen­
dent ta~ook or other transferable tenure which 
a~ herem after provided, is liable to Ill\le in execu..: 
tIon of allY decree which lUay be passed in the 
case. 
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·58; 1£ the defendant is arrested under the \ 
warrant of arrest, he shall be 

!rocded'ture after arrest of brought with all convenient 
~elen an. 

, speed berore the Deputy 
Commissioner, and the Deputy Commis~io~er shall 
commit him to custody, uuless he depOSits III court 
such sum as may be specified in the notice. 

59. When the defendant is brought herore the 

P
• d f d Deputy Commissioner under 

rocedure when e en • h D (' 
lint is bl'oujlht before the warrant, t e eputy ",om· 
Deputy Commi.sionerunder missioner shall with all con· 
warrant, venient speed proceed to 
try the case in the manner hereinafter .pro.vided; 

if the suit cannot be at once adJudIcated, 
the Deputy Commissioner ~ay, if. he thin,k 
fit require the defendant to gIve securIty ror hIS 
ap~earance whenever the ,sa,?e may, be require~ 
at any time whilst the SUIt IS pendmg, or untIl 
execution of the final decree WhICh may be passed 
thereon, and may commit the defendant to the 
civil jail to be there detained until he shall furnish 
linch security, or deposit such sum as the Deputy 
Commissioner shall order. 

'l'he sccuritv hond shall be in the form con­
tained in Schedule G hereto annexed, or to .the 
like effect. 

60. If the defendan. cannot be arrested under 
the warrant, the Deputy 

Prooed1ll'8 if wilmnt of Commissioner, on the appli­
IIrreet cannot be 161'Ved cation of the plaintiff shall 
upon the defendant, , 

either pO!ltpone the case, for 
such. period as he may think proper, in order that 
the plaintiff may apply within the said period for 
another warrant to be issued fllr the arrest of the 

.defendant, or shall forthwith issue a proclamation 
to be affixed to his own office and to the residence 
of the defendant appointing a day for the hearing 
of the case, which shall not be le!'ls than ten days 
from the date of the publication of the notice at 
the residence of the defendant. 

If the defendant appears in pllrsuanee. of the 
proclamltttion, be. shall ~ dealt with .. provided 
in the last prececilng sectton. . 

61. If it appears to the Deputy CommIs­
sioner that the arrest of the 

~mp~nAAt~on {<lr armt defendant was applied for 
:tr~l:~:: WIthout reason- without reasonable cause, 

. the Deputy Commissi<'ner 
may in his decree award to the defendant lIuch 
l!Ium, not exceeding' one hundred rupees, as he 
may deem a reasonable compensation for any 
injur1 or 1088 which the defendant may ha~e 
lIulltained bv reason of such arrest, or of hll 
detention in'jail (lurin, the pe~l,qf tlle .\\i\. 

6i. If OJ)., the da, ,~ by .,be SU.~II1OD' 
, or proclamation (fit' the 

, Colll8qu.nce 01 neither appearance of the defendant, 
.,.,., ~.r 081he day or on anv subsequent day to 
oI~, which the hearing of the 
cal!le may be postponed prior to th~ recordi~g of 
an issue f'8r trial as hereinafter prOVIded, nelther 
of the parties appears in person_ or ~y an agent, 
tbe cue shall be struck off, WIth hberty to the 
plaintiff to,bring.a fresh s,ui~, u~less precl.uded by 
the provisions fBr the hmltatlon of 8Ults con-
tained in this Act. • 
... If on any such day the defendant only 

appears the Deputy Com-
lI~efa4n'ODll,.ppear "one' r shall 'pass J'udg-

to dl.pnte the demand, mISSI . 'a.! b 
DepUty Commi.llion6llaluUl ment against the plawtiu y 
,... jaMaailJlt b)' defllnb , d j' It unless the defendant 
1Itat II defelldant admIt the elaU, ," 
.'i1n; ~U 'CMIlmi.- , .admit the cause of actlo~, lU 
llioner .h,IlIf'~ Ilpotl which case the Deputy Com' 
lIlob admullOll• " 

<) 

mISSioner shalj proct-ed to give judgment for 
the plaintiff upon such admis,sion without costs; 

provided that such judgment, if there be more 
than one defendant, shall be only against the 
defendant who makes the admissiou. 

64.' If on any such day the plaintiff only 

If l ' 'ff 1 a~pears, the Deputy Com-p am\! on y appear, P" 
Deputy Commissioner ma" nnSSlOner, llpO'll. proof that 
proceed 8:J: p4rte, the summons or proclama-
tion has been duly served aecording to the 
provisions of this Act, shall proceed to examine 
the plaintiff or his agent, and after considering 
the allegations of the plaintiff, and any document­
ary or oral evidence adduced by hi~ may either 
dismiss the case, or postpone the hearing of it to 
a future day for the attendance of any witnesll 
the plaintiff may wish to call, or may pass judg­
ment ex parte against the derendant. 

65. If the defendant appears on any sub. 
If defendant appear on R sequ~nt day to .which the 

day to whieh the CAse is hearmg of the SUIt may be 
PO,st);loned, Deputy C?!tl- postponecl under the last 
mlSSlOner mlly allow Jllm , • h D 
to be heard in answer to precedmg sectIOn, t e eputy 
the suit. Commissioner may, upon 
such conditions, if any, as to costs or otherwise 
as he may think Rroper, allow the defendant to be 
heard in answer to the suit as if he had appeared 
on the day fixed for his attendance. 

66. No appeal shall lie from a judgment 
Revival, revtrSRl, ann passed ex pllrte against a 

alteration of decrees 8:J: defendant who has not 
parts or by default. appeared, or from a jndg-
ment again lilt a plaintiff by defau.lt fOf non­
appearance. 

Bnt in all such cases, if the party against 
whom judgment has been .given appe~l'!I, e~th~T 
in person or by agent, If a plnlllttff. wlthlU 
fifteen days from the date of the Deputy Com­
missioner's order, and if a defendant within 
fifteen days after any process for enforci~g t.he 
judgment has been executed, or at anyearb~r 
pe,iod, arid shows sufficient caule for h'fB 
previou. non-appearance, and ,satiafies the 
Deputy Commissioner that there has been a 
failure of justice, the Deputy Commissioner may, 
upon sucb terms and conditions as to costs 
or otherwise as he may think proper, revive the 
suit and alter or rescind the decree, according to 
the justice of the case. 

But no decree shall be reversed or altered 
without previously summoning the opPOlIite part~ 

"to appear aDd be heard in support or it. - " ,;~ 
n. I'ti.U~ in which the DeputY' Cbmt11ie-
Otd~ to ... uta. jlldg. sioner shall pass !tn order for 

~Dt •• ball be ~nal. but setting aside a J'udgment 
rejection of RppltcatlOn to h 11 b ' 
set it .. side sha!! be appeal. t e order sha e final; but 
able. in all appealable cases in 
which the Deputy Commissioner shaH reject the 
application, an appeal shall lie from' the order of 
rejection to the tribunal to which the finatdeci~ion 
in the suit would be appealable; provided that 
the appeal be preferred within the time allowed 
for an appeal from s11ch final decision. 

68. When both parties appear in peMOfl' 
On appearanceofpRrties, on the day named ~ )n, 

the pArties to be e:ramined the summons, or upon ,AttY, '. 
b;r the Ueputy Commis- 1ft ... 
olOner and may cross- subsequent daf to, ........ t) 
examin~ each other. the hEaring oft~e cate may 
be adJourned, for suffioient reason to ~rec6Tded 
by the Deputy Commissioner, the Depoty Coin mis­
sioner shall proceed to exsminethem, an'! either 
party or his agent may croae-examine the other. '~ 
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If either of the parties is not bound to attend 
personally, any agent by whom he shall appear, 
or any person who shall acc.ompany such agent, 
shall be examined and cross-examined in like 
manner as the party himself would have been if 
he had attended personally. 

At the time of examination the defendant, if he 
think fit, may file a written statement of his 
defence. Such statement shall be verified in the 
manner prescribed in section 50. 

69. The examination of the parties or their 
.. ,agents, or such other per-

&C~l[Qm\DatJon of parties, sons as aforesaid, shall be 
conducted according to the 

law for the time being in force for the examina­
tion of witnesses. The substance of the examina­
tion shall be reduced to writing in the vernacular 
language of the Deputy Commissioner and filed 
with the record. 

Provided that all examinations of parties and 
witnesses may be recorded in English, if the 
Deputy Commissioner be sufficiently acquainted 
with that language. 

70. If either of the parties brings forward 
a witness on the day 

Witnesses to be ex· ~ 'd h D C amincd. aloreSal ,t e cputy om-
missioner may take the 

evidence of such witness. 
71. If the defendant relies on any document in 

support of his defence he 
Documentary evidence to h 11 d I' h ' '. 

be produced by defendant. sac 1 ver t e same ltl to 
court at the first hearing of 

the suit; and unless such document is so deliver­
ed in, or its non-production is sufficiently excused, 
or unless the Deputy Commissioner ~ees fit to 
extend the time for producing the same, it shall 
not afterwards be admitted. 

79'. If after the examination required by 

Aft 
't' D section 68, and also the 

er examms Ion e- .• • 
puty Commissioner may exammatlOn of any WItness 
mRkeh,i8decr~eif n? fur- who may attend to give 
thel' eVidence 18 reqUired. 'd b h If f . h eVI ence on e a 0 elt er 
cf the parties, and after a consideration of 
the documentary evidence adduced, a decree can 
be properly made without further evidence, the 
Deputr Commissioner shan make a decree 
accordingly. 

73. If, on such examination. as ~fore8aid, 
COBsequence of inability the agent of eIther party is 

o~ agent ~o answer mate- unable to answer any mate­
lIil question. rial question relating to the 
case, which the Deputy Commissioner is of opinion 
that the party whom he represents ought to 
an8wer, and is likely to be able to answer if 
interroga.ted in person, the Deputy Commissioner 
mar poatpone the hearing of the caae to a future 
day, and direct that the party wbose agent may 
have been unable to answer as aforesaid sball 
attend in person on such day; 

and it the party so directed to attend fails to 
appear in person on the day appointed, the De­
puty Commissioner may pass judgment as in case 
of default, or make such other order as he may 
deem proper under the circumstances of the case. 

74. If, on such ex.amination as aforesaid, it 
If necessary, Deputy, app~ars that the parties are 

Commissioller to record at Issue on any question 
issne sud to ftI a day tor upon h' h . t . 
hea,illg fnrther evidence, W lC 1 IS necessary 

'" to hear further evidence 
the Deputy Commissioner shall declare and record 
such iesue, and shall fix a convenient day for the 
examination of witnesses and the trial of the suit· , 

and the trial s.hall take place on that day, unless 
there be suffiCIent reason for adjourning it" which 
r~ason shall be recorded by the Deputy Commis., 
SlOner. 

75. The parties shall bring forward their wit­
Parties shall produce nesses on the day of trial, 

their witnesses on the dlly an~ if either party requires 
of h'i.l, or Deputy Com- t t th 
missioner on application of aSSlS ance 0 procur" e 
eithe,' party shall issne attendance of a witness on 
Bummons for the attend- such day, either to give evi­
aDce of a witness. 

dence, or to produce a docu-
ment, he shall apply to the Deputy Commissioner 
in sufficient time before the day fixed for the trial 
to enable the witness to be summoned to attend 
on that day; and the Deputy Commissioner 
shall issue a summons requiring such witness to 
attend. 

76. The provisions of the Code of Civil 
Provisions of Code of Procedure relating to the 

Civil Pr(>cedure to .pply attendance and examination 
t&o attefndil,nce, examination, of witnesses and the pro-

c" ° ,ntneSSij8. d' f d ucilOn 0 ocuments, and 
to the remuneration and puni~hment of witnesses 
shall, so far as they are consistent with this Act' 
apply to all suits under this Act. ' 

77. If on the day ,fixed fo~ the trial of any 
Consequence of pnrties Issue nClther of the parties 

not appearing on the dny appear, the case shall be 
~!~~.for the trial of any struck off under the condi. 

tions provided in section 62. 
If on any such day one only of the partie. 

~ppears, the issue may be tried and determined 
III the absence of the othel'l party, upon such proof 
as may be then before the court. 

78. When suits under this Act are instituted' 
Snits inltltuted or de- or defended by naibs, go­

fended by naibl, lomas- mastahs, or other terson. 
tahs, &0. I d' hi' em p oye III t e co ectlOn 
of rent, or management of land, in the name and 
on the behalf of the landholders by whom they 
are so employed, all the provisions of this Act 
by which the personal appearance or attend! 
ance of parties to a suit is or may be l'equired, 
IShall be applicable to such naibs, gomaBtahs or 
?ther p.ersons ; and. anrth",g which by this 'Act 
IS reqUIred or permItted to be done br a part.., in 
person,. may be done by any such nerson a8 
aforesaId. ' -\ 

Processcs served on any such person shall 
be as effectual for all purposes in relation to 
the suit as if the same had been served on the 
landholder in person, and all the proviliont or 
this Act, relative to the service of processes on It 
party to the suit, shall be applicable to the service 
of proC!'esses on such person. 

19. A plaintiff or defendant shall not be re­
Pel'lOnsl attendance of quired to attend in penon 

plai~tift' ,or def!lldant no\ if of the female sex, and of a 
:equlred III certalll oa~. rank or class whiqh, accord-
lUg to the custom and manners of the country 
would render it improper for her to appear i~ 
public. 

80. Any party to a Imit may employ an 
authorized agent or mookh-

Employment uf anthor. d 
ized &gellts or mookhtar.. t~r to con uct the case on 

hIS behalf, but the appoint­
ment of such agent or mookhtar shall not excuse 
the personal attendance of the plaintiff or defend­
ant in cases where his personal attendance i. 
required by the summons or any order. ef the'· 
court..i;~:- " 

~~~' 
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81. The Deputy Oommissioner may in any 

Depu\f Commissioner c.ase grant time to the plain-
.maygrallt time or adjonl'll tIff or defendant to proceed 
hearing. in the prosecution or defence 
respectively of a suit, and may also from time to 
time, in order to the production of further proof, . 
or for other sufficient reason to be recorded by 
him, adjourn the hearing or 'further hearing 
of any case in such manner as to him' may 
seem fit. 

82. The Deputy Commissioner may at any 

D t C 
" stage of a 8uit cause a local 

epu y ommlSSloner • d 
may cause local enquiry enqUIry an report respect. 
to be made. ing the matter in dispute to 
be made by any officer subordinate to him, or by 
any other officer of Government with the consent 
of the authority to whom such officer is su bordinate, 
or may himself proceed to the spot and make 
such local enquiry in person. 

The provisions of the law for the time being in 
force, relative to local enquiries by ameens or com­
missioners under orders of the civil courts, shall 
apply to any local enquiry IDv.de by any oflicer 
under this section, and, 80 far as they areappli­
cable, to enquiries made by the Deputy Commis-
8ioner in person. ' 

In the latter case, th.e D~puty Oommisaioner, 
after compleijng the enquiry, shall record on the 
proceedings such observations as appear to him 
appropriate, and the observations so recorded 
shall be received as evidence in the suit. 

83. The defendant in any suit under this Act 

Afteractioll broughtl de­
fendallt may pay mto 

• court, without costs, 
money tendered before 
a9tion bronght. 

may, if he has duly ten­
dered the same to the plain. 
tiff before the institution of 
the suit, pay into court 
such sum of money as he 

may consider due to the plaintiff without 
paying in any costs incurred by the plaintiff up 
to the time of such payment, and such sum shall 
be immediately paid out of court to the plaintiff. 

If after such payment the plaintUf elects to 
. , proceed in ~hfJ suit, and 

CoatllfplRlntlif gOMon ultimately recovers no fur­
IIId reoovere no more. 

ther sum than shall have 
been paid into court, the plaintiff shall be charged 
'with· the whole costs of the suit incurred bv the 
defendant; but if the plaintiff ultiniately 
recdvers a further sum than shall have heen paid 
into court, the defendant, 'sball be charged with 
the whole costs of the wit. ' 

84. The defendant in any suit under this Act 
may, without havin, made 

,If no previotll tender an"·· 'r.. ., :befbre actiQJl 
hal beeD Ida., d.leDdant ~,,: 'i 
may pal Into GOUt. what brottg , pay oto .urt 
lHI,dudt. to be due, with 8uch sum of money as he 
-" Oil that laID. may consider due to the 
plaintiff, 'together with the costs (to be fixed by 
the court if necessary as upon a suit originally 
i~stitut~d for the .a~ount so. paid ~nto court) 
incurred by .the plamtlff up ~o the. tIme of su~h 
payment and such sum Ihalllmmedtately be paId 
Qut of c~urt to ,the plaintiff. 

. If after such pa1mentth~ plainti!f electt ~o 
. " proceed lD the SUIt, and ulb· 

. Ooata if plaintifF IDeI on mate1y recove'h no further 
willi" 18k. tum than shall have been 
paid into court, be shall be charged with all 
COlts incurred. by the d6{enda~t. subse~uently 
to luell p8YJlleJl.t· but if the plamtIff ultImately 
"~vm.. a furth:t sum than shall bve been p~id 
into d8il't, the d&fendant shal1 be charged WIth 

o 

costs as upon a suit ?riginally instituted for the 
who~e amount for whIch the plaintiff ultimately 
obtallls a decree, but shall have credit thereout 
for the amount of costs paid into Court by him 
in the first instance. 

85. No interest shall be allowed to the plain­

No interest on deposits. dtf~ on
d 

any ~um paid by{ the 
elen ant mto court rom 

the date of snch payment, whether such sum be 
in full of his claim, or fall short thereof. 

86. If on the trial of a suit for the delivery of 

If 
• 1 f' a pottah instituted by a ryot 

on tna 0 SUit for h' . h 'f 
delivery of pottab, parties aVlDg a. rig t 0 occllpancy. 
do not ~ree al to the t~e the parties do not agree as 
for which the pottah .18 to the term £or 'Wht-c' h th 
granted, Deputy Commls" e 
lionertobthetime. pottah IS to be granted, the 

Deputy Oommissioner shall 
fix such term as under the circumstances of the case 
he may think just and proper. ' 

Provided that the term shall not in any case be 
longer than twenty years, and in estates not perma­
nently settled, shall not extend beyond the period 
for which the proprietor of the estate has engaged 
with Government. Provided also that, if the defehd­
ant be a ~armer O! other petlon having only a 
temporary lDterellt m the land, the tetm of the 
pottah shall not extend beyond the period of the 
continuance of such interest. 

For cultivators not having a right of occu­
pancy, the term of pottah shall be exclusively 
in the discretion of the person entitled to the 
rent of the land. 

87. When in any suit between a landholder 

If
' t' f and a ryot or under. tenant 
In ae Ions or rent a d h' A h' 

third person appear as un er t 111 ct, t e nght to 
claimant, he is to be made receive the rent of the land 
1\ Pllrty to the luit. or tenure cultivated or held 
by the ryot or under-tenant is disputed, and BUCh. 

. right is claimed by or on behalf of a third perea; 
oa the ground that such third person, or alJehbn ' 
through whom he claims, haa actually hdin 
good faith reaeived and enjoyed auch rent before 
and up to the time of the commencement of the 
suitJ such third person shall be made a party to 
the suit, and the question of the actual' receipt 
and enjoyment of the rent by such third person 
shall be enquired into, and the suit shall \>e 
decided according to the result of such inquiry. 

Pro,?d~d that the decision 'of. tbe DeRu,," 
CODlmllSloner shall not aJfeot thenght of. ~tl&.,,\ 
party, wb,om,.,. ha""&l~tii1"to,~~t~h.' . ' 
lando'lr.ti~81,tO .fllitabb.~ h~ title by ':IUitin i 
oint Qouri, If lDstltuted wlthlD one year from the 
date of the decision. 

88. Any person desiring to eject a ryot, or to 

8 I
, cancel a lease on account of 

u ta tor eJectment or f r 
cance1ment of leae. non-payment 0 arrears 0 

rent, may sue for such eject.> ' 
ment or cancelment and for recovery of the arrear 
in the same a(ltion, or may adduce any unexecuted,. ' 
decree for a1'l'ears of rent as evideno& of the • 
existence of such arrears in a. suit fol such eje~\' 
ment or cancelment, ' " ... '\,~.~,.,;;, 

In all cases of suits for the ejectment ~~:~;m{: 
or the cancelment of a lease, the ,de~'x.iaIl, , 
specify the amoun~ of the ~.l'j.,~!l~it*U:~h 
amount, together WIth inter~8t and ~t8 cit Slut, 
be paid into court wi~hin fiftee~"day.from the date 
ofthe decree, executIon shall.:b8 It.yed .... 
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89. The Deputy Oommissioner shall pronounce 
, judgment in open court. 

Judgment boW' to be The J'udgment shall be 
pronounted. ' • 

wrItten in the vernacular 
language of the Deputy Commissioner, and shall 
contain the reasons for the same, and shall be 
dated 'and signed by the Deputy Commissioner 
at the time when it is pronounced. 

Provided that any judgment may be written 
in English, if the Deputy Commissioner be suffi­
ciently acquainted with the English language. 

90. In any suit for rent under this Act, 

T 
't ' if it appears to the court 

he court may III cer tllIl h h d ~ d 
cas681\ward to the plaintiff t at t e eLen ant has, 
additional damages not without reasonable or pro­
exceeding 25 per cent. bable cause, neglected Or 
refused to pay the amount due from him, 

and that he has not, before the institution of 
the suit, tendered such amount to the plaintiff or 
his duly authorized agent, or, in case of refusal 
of the plaintiff or such agent to receive the 
amount tendered, has not deposited such amount 
with the Deputy Commissioner before tbe institu­
tion of the suit in manner hereinbefore men. 
tioned, 

the court may award to the plaintiff, iu addi. 
tion to the amount decreed for reut and costs, 
such damages, not exceeding twenty-five per 
centum on the amount of rent decreed, as the 
court may think fit ; 

aud such damages, if awarded, as well as the 
amouut of rent and costs decreed in the suit, 
shall carry interest from the date of decree until 
payment thereof at such rate per centum as the 
Deputy Commissioner deems reasonable. 

91. In any suit for rent under this Act, if 
The court may award it appears to the court that 

compensation, not exceed- the plaintiff has instituted 
ing 25 per ceut, on the th 't ' th d ~ d 
amonnt Bued for, to a de- e SUI agamst e eLen· 
fendant impropedy sued. ant without reasonable or 
probable cause, 

or that the defendant, before the institution 
of the suit, duly deposited with the Deputy Com­
missioner in the manner hereinafter mentioned 
the full amount which the court shall find to have 
been due to the plaintiff at the date of such 
depQait, 

the court may award to the defendant by way 
of compensation such sum, not exceeding twenty­
five per centum on the whole amount claimed by 
the plaintiff, as the court may think fi t i 

and sueh sum, with interest until payment 
thereof at such rate per centum as the Deputy Com­
missioner deems reasonable, shall be recoverable 
from the plaintiff jn like ~anner as sums 

, decreed to be paid by defendants under this Act. 
'II. When a. decree iB given fot the delivery ef 
If • 'ed b a pottll.h, if the person re­

the de~of~fu:': gran{ quired by the decree to 
~ttah, Depnty Camilli.· grant such pottah refuses or 
Ilonerlllay do~. •• delays to graut the same, the 
Deputy COmll'USSIOner may grant a pottah in con. 
formity with the terms of the decree under his 
own bana and seal, and such pottah shall be of 
the same force and effect as if granted by the 
person aforesaid. '.. . 

93. W hen a decree IS glven ~or the delivery 
of a kuboohyet, if the per. 

, RefU8al of person to ex· son required b th d 
lIOute klll!ooliye~ 8arcquil'ed ttY e ecree 
tv \he d'cree. 0 el.ecu e such kubooliyet 

- refuses to execute the same 
the deOJee shall be evidence of the amount 

.... .. 
of rent claimable from sucb person, and a copy 
of the decree under the hand and seal of the 
Deputy Commissioner shall be of the same' force 
and effect as a kubooliyct executed by the said' 
person. 

94. If the uecrec is for the ejectment of any 
ryot from land occupied by 

Mode of ~uc\l\inp; decree 1lim, or for the reinstate-for .jectmont or reinstate· _ 
men~ of ryot. rnent of any ryot in the 

occupancy of land from 
which he has been ejected, the decree !lhall be 
executed by giving the possession or occupancy 
of the land to the person entitled by the dccree 
to such posses5ion or occuplLIlCy. 

If any opposition is made to the execution of 
the order for giving such 

Procedure in C~8e of, b 
OPPOSition to exrcution, possessIOn or. occupancy y 

the party agamst whom the 
order is made, the Deputy Commissioner, in the 
exercise of his powers as a Magistrate, shall 
give effect to the same. 

95. If the decree is for thc cancelment of 
"f d f t' d any lease, or tbe ejectment 
" 0 e 0 execu I np; ~cree f ~ . . 

for c!lTlcelment of a IORse, or 0 al1 y larrner or other 
for ~jc~tmellt or reillstntO. person (not being an nctual 
ment o[ a farmer or tenant. cit' t) l' th u Iva or, or lor c re-
instatement of any farmer 01' othcr such person 
ill the possession of a (arm 0(' tenure from which. 
he has been ejected, the decree shall be executed 
by proclaiming the substullce of the decree to 
the cultivators or other ocoupants by beat of 
drii~, or in such other manner as may be custom­
ary, and affixing the same in some conspicuous 
place within, or adjacent to, the farm or 
tenure. .. 

96. If the decree is for arrears of rent, or for 

I 1 t 
. d t mOlley, papers, or accounts, 

n V( iA CAse IIJII gmpn • d h d t'..J h 
dobtor mlly be detain.d Qr an t e clellllant as been 
imprisoned witllou~ issue committcd to jailor appears 
of process of executlOlI, pursuant to the' conditions 
of any security-hond givcn mulcr section MI, the 
Deputy Commissioncr may order that he be dctain­
ed in, or committed to, thc civil jail, unless he 
immediately pay into court the amount of t.hc 
decree with costs, or otherwise comply with the 
terms of the decree. 

97. 1£ thejudglllcnt-de,btor has given 8e~urity 
Liability of Buret.y on tor Ius appearance, and 18 not 

faill\l'e !odeliver illdgmeot. present when judgment i. 
debtor IIlto cUitody. prononnct'd, and the suret 
fails to deliver hint into custodv when re: 
qui red so to do, process of execution may be 
taken out against the surety in the same manner 
as if a decree for the amount due ft'o:n the debtor 
had been passed against the Slll'l'ty, 

If the decree is for the delivery of p:lJ1('r~ or 
accounts, aud the defendant is not present when 
jnd.gm.en~ is. pronounced, and the surety fails to 
deliver hIm mto custody when requireu so to do 
execution may be taken out again.c the luret,. fo; 
the sum due undel' the hond in the a'&.mt mannilr 
as if a decree for that stIm had been passed 
against the surety. 

98. The provisions relating to attachment 
, before judgment, contained. 

Attachment hefor. Jud,. in the Oode of CI'VI'l P 
Ulellt. roce. 

dure, alc hereby extended to 
all suits under this Act. 

99. Proces!! of execution may be issued against 
either the llersou or the 

cu~:~.e of proeeS! of e%e· lll'operty of a judgment­
deutor, but process s1'Jall uot 
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be issued simultaneously against both person and Provided that no person shall be imprisoned in 
property. . ' execution of a d.ecree under this Act for a longer 

• Process of executIOn agamst the person period than six months; . 
or moveable property of a debtor shall be in or fcJr a longer period than six weeks, if the 
the form contained in Schedule H or I hereto decree is for the payment of a sum of money Dot 
annexed, or to the like effect. exceeding)ifty rupees., 

. d t b If the decree aga1l.'fst any person arrested 
100. Any moveable property reqUlre o. e under a warrant is for the 

• seized under an executIOn f be • d 
d . I arrest lor non, e· delivery of papers or ac. 

~pplication for execution shall, if practicable, be es· hvery of accounts. 
agamst moveaOle property, 'b d' r t t be f r counts, and the papers or 

en e In a IS 0 U - accounts are not delivered by him when he is 
nished by the judgment-?reditor, ~ut if the brought before the Deputy Commissioner, such 
creditor is unable to furmsh such hst, he may person may be committed to the civil jail, there 
apply for a geueral attachment of the debtor's to remain for such time, not exceeding six months, 
effects to the amount of the judgment and costs. as the Deputy Commissioner shall direct, unless 

In either case the property to be seized ~han be he shall in the mean time deliver the papers or 
pointed out to the officer entrusted. WIth t~e acconnts according to the terms of the decree. 
execution of the process, by the credItor or hIS 107. Any person once discharged from jail 
agent. N t b' ' shall not be imprisoned a 

t f f hall bear 0 person 0 e unprl. d . d h 101. Every wan'an 0 execu Ion s . , soned 1\ second time under secon time un er t e same 
. date on the day on whIch It samejudgmeut. judgment. 

How long warrant shall is signed by the Deputy If the amount due under the decree does not 
continue in force. Commissioner, and shall con· exceed fifty rupees, the Deputy Commissioner 
tinue in force for such period a~ the Deputy C?m- may declare such discharged person absolved from 
missioner may direct, not bemg more than SIXty liability under that ~ecree. . . 
days from snch date. In other casel the d18charge shall not extIngu1sh 

lOlA Second and successive warrants of execu- the liability of tbe discharged perSOD under the 
, tion may be issued by order decree, or ex~mpt property belonging to such 

Second and Bucceasive of the Deputy Commissioner person from attachment in execution of the same. 
warrants. on the application of the 108. Any person applying for a warrant of 

J
·ud ........ ent.creditor, .after the expiration of the b d arrest under section 57, or 

I'I'U f Diet.money to e epo· , f 
P

eriod fix.ed for the continUa\1Ce in force 0 a 8ited at the lime of issue sUlng out process 0 execu-
previous warrant. of warrant.. tion against the body of any 

103. Process of execution s?aU not be ~ssued person, shall deposit in court, at ~he time of issue 
.. upon any Judgment Without of the warrant, diet-money for thirty days at such 

t• • • t th t rate as the Deputy Oommissioner may direct. After one Y,CRr cxecu ,IOU prevIOUS notIce 0 e par y h 
not to Issue without notice. against whom execution is 109. Payment of diet-money at t e same rate 

. f shall be made previously to 
applied for, if, when applica.tion for the Issue 0 Payment of diet.rooneT h t f ch 

d d f th 0 e in advance during imprl- t e commencemen 0 ea 
the process is mil. e, a perlO 0 more an n BOllmellt. succeeding month of .tbe 
year shall have elapsed from the date of. the f '1 f h' h th t 

J
.udg ..... ent, o. r from. tho e date of the last prevIous imprisonment, in al ure 0 W 10 e par y COD-· 

... fined shall be discharged. . 
!,pplication for executlon.. . 110. All diet-money speDt in providi.ng aubaiat- . 

104. Execution on a ,Judgment sh,all not ISIUe ence fbt a.ny "pl:180ner .hall 
. agaiqst the heir or other , D/~t.money to be COlt. be added to the costs in the 

1!1Xoonti~n not to 18S\\e representative of a deceased lU SUIt. SUI't, and any diet-money 
19a1D8t heIr or representa· . • h 
tive of a ?eceased party party, Without notICe to s~c not so spent shall be returned to the person who 
without notice. heir or other representative d h deposite t e aame. 
to appear and be heard. 111. In e1ecllting a writ of execution against' 

105. No process of execution of any descrip. be the moveable propertl of a 
N f e ecution tion whatsoever shall dbe pr:;:;etaJl:r~l..!tion debtor liable uoderthu .lei, 

to ~~!~:;~)Ir:e yearB issued on a judgmentun
l
. er ofle.leto~pubu.w,,&c,~eo1licer~ra~ ... I~:~. 

after date of jlldgment. this Act, unless. an app lca- 6thS!cuptlGro-np .... ~1 .. ;.~D!!t:O'Pu· t.ub.~tP"'e· J.·u&~~~.;oIt' ~: 
tion be made ""thiD three ,.ean f~~D1. tlie date v ,,0 r~ _ J ~h .. _ .. u. -

of-lluch judgment. . d' k" . creditor. an shall publish a proclamation 's~ci. 
106 If .. warrant is 1sllue for ta lUg lD e:recu- fying the day upon which the sale is intended 

, tion the body of any person, to be held, together with a copy of the aaid 
WatraIl' agailllt the the officer charged with the list, at the intended place of aale and at the 

perIOU. execution of the warrant. residence of the debtor. . , 
sha.ll bring him with all convenient speed before A copy of the said proclamation and list shall .. 
the Depuiy Commissioner.' . . be transmitted to the Deputy Commissioner aDd 

If such person does not then depOSIt In court shall be affixed in his office. 
" the fall amount specified in the warrant, or make Until the day of sale, the said property sllall, 

such arrangement for the payment of the s,ame remain in the custody of tbe officer attaching tb.·. 
- b 11 be satisfactory to the judgment-credltor, 
=:'~.ry . the Deputy Commisllionet;that he has sa~~2. The sale sball be beld at the place.~:: 
no proot meaus of paying the debt, the, I?f~u~r· the propertv is. tl,.~. '.~., 
Commi •• ioner shall send him to the Cl!l Jill, Plao and mauuer of " __ ...:,-,_J: ,-: .. m. 

there torem:ain for such time as shall be dlrec~e~, sale o/property. °br at..hth. e ",e...-.. , •. ..a..~ .• ~':." .. 

d th ke per of the Jal] azar, aut, orfil~Io·,'l:l'!""'. ... 
by a wa'rrant addrellse to e. e h f Ii of public resort, if the officer1J.oldiPl-tl:&e lalels 
unless he sban in the mean tlm.ehPha

y ~ i· bl of opinion that it is likel .... to ,en th.ere t~ better 
amount for the payment of WhiC e 18 1a e ,,~ 

. under the decree. 
advantage. 
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The property shall be sold by public auction 
in one or more lots as the officer holding the sale 
may think advisable; and if the judgment-debt 
with the costs of the execution and sale is satis­
fied by the sale of a portion of the property, the 
execution shall be immediately withdrawn with 
respect to the remainder.' 

113. If on the property being put up for sale 

If fair price be not 
offered, sale may be post. 
poned to another day, and 
shall be then completed at 
whatever price may be 
offered. 

a fair price, in the estima­
tion of the officer holding 
the sale, is not offered for 
it, and the owner of the 
property, or some person 
authorized to act on his 

behalf, applies to have the sale postponed until 
the next day, or the next market day, if a 
market be held at the place of sale, the sale 
shall be postponed until sllch day, and shall be 
then completed at whatever'price may be offered 
for the property. 

114. The price of every lot shall be paid for 
in ready money at the titne 

Payment of purchase. of sale or as soo ft 
money. ,n a er as 

the officer holding the sale 
shall think necessary; and in default of such 
payment, the property shall be put up again and 
sold. 

When the purchase. money has been paid in 
full, the officer holding the sale shall give the 
P'!lrchaser a certificate describing the property 
purchased by him and the price paid. 

Uf). From the proceeds of the sale of the 

Proceeds of sale. 
property, the officer holding 
the sale shall make a de­

duction, at the rate of one anna lU the rupee, on 
account of the costs of the sale, and shall trans­
mit the amount to the Deputy Commissioner 
in order that it may be credited to Government. 

The said officer shall then pay to the judgment­
creditor the expenses incurred by the jlldgment­
creditor on account of the preparation of the list, 
and of the publication of the proclamation of sale 
prescribed in section Ill, to such amouut as, 
after examination of the statement of expenses 
furnished by the judgment-creditor, he thinks 
proper to allow. 

The remainder shall be applied to the discharge 
of the debt for which the sale was made, with 
interest thereon up to the day of sale, and if there 
be ~y surplus, it 5hall be delivered to the person 
whose property has been sold. 
,""116. Officers holding sales of property under 

this Act, and all persons 
protTbi:d ~;~:n:ur:h~~ employhed by, or subordina~e 
fill. to suc officers, are proln­

bited from purchasing either 
direetly or indirectly any property sold by auch 
officers. . 

117. No sale of any moveable property taken 
in execution shaH be made 

Sale of zpoveable, pro· until after the end of ten 
perty taken l~ encutlOn, d fi 11' ' ays next 0 oWHlg the day 
on which such property may have been so taken. 

118. Ifbefore the day fixed for the sale, a third 
Deputy Commissioner party appcars before the 

lDfty stay s~.le <If ,mov~l\ble Deputy Commissioner and 
property seized If a third , • , '. 
party claim any interest ClaImS a rIght or lllterest III 

therein, any of the moveable property 
tak~ in execution, the Deputy Commissioner shall 
examme such party or his agent according to the 
law for. the til':e bring in force relating to the 
examination of witnesses, aud if he see sufficient 

_._--,--.. 
reason for so doing, may stay the sale of such 
property. 

119. The Deputy Commissioner shall adjudicate 

D 
' , upon such claim, and make 

eputy CommiSSIOner h d 
to adjudicate such claims. su~ or er between the 

claImant and the plaintiff 
and defendant in the original suit, as shall to him 
seem fit. 

. In trying suc~ claim the Deputy Commis­
SIOner shall be gUlded by the provisions of this 
Act, so far as they mlly be applicable. 

120. If the claimant fails to establish his 
Claimant f'liling to es. right to the property taken 

tahlish his rij(ht, liable to in execution, the Deputy 
pay compensatIOn to judg. Commissioner at the tin1e of 
mont, credItor. ", 

. dispOSlllg of the case mlly 
aw~rd to the Judgment-creditor against such 
clalll~ant, as 'p~rt of the cost~, such sum as he may \ 
conSIder sufIlCwnt to cover any loss of interest or 
dama,ge which the judgment-creditor may have 
sustamed by reason of the postponement of the 
sale of the property. 

121. No appeal shall lie from any order passed 
by the Deputy Commis-

No appeal frolll order sione 1 tl I . 
of Jle}l\\\y Clllllmi"illJH>r ,r. UIH er, Ie liSt two 
~lIldeJ' the two lust preced. precc<llllg sectlOllS. 
mg sect lOllS, • liut the party ngainstwhom 
the ~a~e may ~e.glVen shall be at liberty to bring 
a IIUlt III ~he Cl!ll, court to, establish his right 
at any tIme wlthlU one year from the date of 
the order; 

provided that, if the order be for the sale of 
the property, the suit shall not l,e for the re­
covery of the pl'Operty, but for damages against 
the judgment-creditor by whom the property 
was brought to sale. 

122. Noirregular~ty ill publishing or conduct. 
llIg a sale of moveahle pro­

SaIc no~ vitiate,i .hy ir. }lCrtv unclel' un ex' t' 
r~p:\llanty HI l'uhltollJllg ur " , • CCU IOn 
COllductiug tLv samo. shall ntlatc such ~aJc' but' 

nothing contained in' this 
section sh~ll be held to dcprive nny person ",11ll 

maT sustam damag~ by reason of such irregu­
larlt~. ~ro~ recoverm~ such damage by action in 
t~e C}lVll Court; prOVIded lIuch action be brought 
WltblU one year from the date of sale. 

123. If the decree is for an arrear of rent 
due ill respect of an under_ 

Sale of trn~8f'J'~bI8 ton· tenure which I)y t} t'tl 
ures 1U exccuholl 01 d~cree8 ' , Ie 1 e-
for arrears of relit. deeds, or the custom of the 

• COl~l\tl'y, is transferable by 
s~le, the Judgment-creditor may make applica­
tIOn .for the sale of thc tenure, (lnd, with the 
sanctIOn of the Commissioner, but not otherwisc, 
the te~ure may thereupon be brought to sale ill 
executIOn of the decree, according to the provisions 
for the sale of under-tenures contained in Be 1 
Act VIII of 1865. .. nga 

But no such applietltion shall be received " 
~hen a w~rrant: of execution has been previousl 
Issued ~gamst the pcrson or moveahle I'I'op<'r/ 
of th~ Judg~ellt-debtor, so long as such war Yt remalUS 1U force. ran 

f 

If after sale of au und~r-tcnure any portion oC 
the ~mount dec!,eed remaInS due, process'ma be 
ap~hed for agalIlst 8UY. other property, rnove~ble 
or Im~oveable, belongmg to the debtor, and an 
slld~ Immoveable property may b b h '! l' h . e roug t to 
sa e lU t e manner prOVIded in section 129. 

. () 

~ ~ 
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124. No under-tenure which is held condi-

b ld 
tionally on the survival 

Undel',tenUI'O e con· f h . 1 f h t 
ditionaily on survival of 0 Clrs ma e 0 t e gran ee, 

'heirs ,male not trallsfer. and which, on failure of 
able by sale. such heirs, reverts to the 
grantor free of all encumbrances made subsequent 
to the date of the grant, shall be sold under 
this Act. 
Pr~ided that the right and title of any person 

in such tenure may be sold with the sanction of 
the Commissioncr. 

125. If before the day fixed for the sale of 
. any luch under· tenure as 

If third party claim to is meutioned in section 123, 
be the lawful posoes80r of f h 'ht d t'tl f 
luoh under.tenure; Deputy or 0 t e rIg an 1 e 0 
Commiuioner to stay the any person in an under­
aale and to enquire into and tenure of the nature des­
adjudicate upon the claim. 

cribed in section 124, 
a third party appears before the Deputy Com­

missioner and alleges that such third party, 
and not the ilerson against whom the decree has 
been obtained, is the proprietor of such under­
tenure, and was in lawful possession of the same 
at the time when such decree was obtained, 

the Deputy Commissioner shall examine such 
party in the manner provided in section 118 j 
and if be sees suffioient reason for so doing, arid 
such party deposits in court the amount of the 
dec~e, or givesllufticient security for the same, the 
Deputy Oommissioner shall stay the sale and pro· 

, ceed to enquire into and adjudicate upon the claim. 
Provided that no transfer of an under-tenure, 

which, by the provisions of this Act or any other 
law for t.he time being in force, is required to be 

• registered in the sherishteh of the zemindar or 
superior tenant, shall be recognized, unless it has 
been so registered, or unless 8ufijcient cause for 
non. registration is shown to the satisfaction of 
the Deputy Commissioner. 

18e. In trying such claim the Deputy Com. 
M.. of adjll<1ioatiD, miuioner .hall be guided by 

..... olailltt. ,the provi.i~n. of this Act, .0 far as the .ame may be applicable, anel the 
j'lCigment pused by the Deputy Commissioner on 
.nch claim shall not be subject to appeal, but the 
party against whom it is given may bring a suit 
in the civil court to establish his right, at any 
time within oneyearfrom the date of the judgment. I 

. 181. If a decree is given in favor of a sharer 

... ' f d in a J'oint undivided estate, 
.IIIs_ulton 0 ecreee d d 1 k h 

rinD ill faTor !)£ .hare" epen ent ta 00 ,. or ot er 
in uudivlded I)ltate. or .imilar~lIre, for mGnfJf 
t.eUUI'el. clue to Jd~ OIl&OOQlJntt)' 
hi. abare. of, 'the rent '01, 8' ... t\aer~tenute _itute· \ 

. ill."c,h U'llditided eata:te, talook, or tenure, 
dtjpl'-tion for the sale of such under-tenure 
tfli1l'.ot be received, unless execution shall have 
,been .first taken out against any moveable pro­
perty which the judgment-debtor may possess 
within ~e district in which the suit was insti­
tuted, and the sale ,of lIuch property, if any, shall 
have. proved insufficient to sa~l8ry the jUdgment., 

In l\lch cue the under-tenure, it of the nature 
~ibed in section 128, and not of the nature 
~ in lection 124, may, with the l!Wction 
Of· ttLe' Commiaaioner, but not otherWISe, be 
brouIh~ to -Iale in execution of the decree in the 
lamem-.nQ a8 any other immoveable property 
may be lO~d in execution of a decree for money 
under the pro1ieionl of the next two succeeding 
JeCt~on" ". 

128. In the execution of 'any decree for the 
In all ~R8e8 of decrees for payment· of money under 

mouey, if judgment cannot this 4.'lt, not bein" money 
be satisfied by sale of due as arrears of rent of 
debtor's moveable propeJty, 
el~cution may be had a saleable under-tenure, or '." 
agaillst his immoveable of a tenure the right a~ " 
property. ti.tle in which is saleable, if 
satisfaction of the judgment cannot be obtained 
by execution against the person or moveable 
property of the debtor within the district in 
which the suit was instituted, the judgment­
creditor, may app!y for execution against any 
immoveable property belonging.to such debtor, and 
such immoveable property may, with the sanction 
of theOommissioner., but not otherwise, l}e brought 
to 'sale in the manner described in the 'next 
succeeding section. . 

129. If the immoveable property against ~ 
b d f t' which execution is applied 
DIO e 0 elecu mg pro. fi . h h 

cess if immoveable I'roperty or IS a ouse or ot er 
~e a house or other build. building, process shall be 
mg. issued in the same manner 
as for the attachment and sale of moveable pro· 
perty, and the provisions of sections 111 to 111 
(both inclu.ive) shall, so far a'8 m'T be practi­
cable, be ~pplic~bleto the. executlon of luch,' 
procell. 

If the property is t\ sa1ea.b1e under-tenure, it 
If it be a-~aleable under. shall be sold under the pro­

tenure. visions of the law for the 
time being in force in the Lower Provinces of 
Bengal applicable to ,the sale of luch under-

, tenures for demands other than those of arrean 
, of rent due in respect thereof. 

1£ the property is an estate, or a share of an 
If it lIfI.n e.t.te or a estate, it shall be sold under 

Ihare of "&ltate. the provisions of the law 
for the time being in force in the Lower Provincea 
of Bengal applicable to the sale of estate. for thb 
recovery of demand. ,recoverable b,. tl ... 'tt6,; , , ,. 
ce .. as -arrear. ot land revenue. . 

130. If, before the ~ay. fil:CM1, for·th .... '''': 

C
' MA,," ,I ~AA'ion' • an)' unmo .. al»ep1'Q~tht 

ODHq ...... oe UJ 0....., ~ 'd b" v.,. 
being otl'ertd before t uale as aloresal , 0 ~ectlon i. 
ot any immoveable pro· offered to the sale on the 
petty. ground of such property 
not belonging to the judgment:debtor, the 
Deputy Commissioner shall examine the party 
making the objection in the manner pre-, 
scribed in lection 118, and, if aatisfied thaUh_;;.;:~; 
is 8ufticieat ground for ~o doin&" "8h&!l,,,~ ,~~ 
.al",~~.P~~~=:tt~~-', ,." .'4' 

~~l"Or'~i~bY..,~:'!iD 'l~" 
whom JUa~Dt may be glven, as IS prOVI ed in· " 
section 126. 

131. Every process issued by a Dt.putyCom. 
Service of prooe. missioner under thi. ..A.ct., A 

. . shall be under the. aea1:. 
sIgnature of the Deputy Oomqlissioner, and ___ ~ ,',. 
he served or executed by the Nazir, or bl 
other officer as the Deputy OommiltiolleJ' 
~1i~ect, at the coat of the party at whoee, . . 
It ISSUed. . 

lSI The Depu., ComQlisaioner 
DlDutl ComlDioiOller·

1 co~t:t for nel.,nl'll 
lXIlIY hol~ • !'Ourt in any mmmg 
paJt of hit jnrildiction. in any 

limit. ot 
juri~~iction, .prOrided. that 
de~lon 'hall be is, .. . 

i)' 
.. -<, 
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parties to the suit, or their authorized agents, 
shall have had due notice to attend at such place. 

133. All the powers conferred on the Deputy 
• Commissioncr by this Act 

Powers of Deputy Col. may be exerciscd by any 
lectol's. D C 11 . eputy 0 ector III cases 
referred to him by a Deputy Commissioner; and 
in all cases without such reference, by a.ny 
Deputy Collector placed in charge of any sub. 
division of a district, or specially authorized by 
the local Government to receive such cases; 

and all applications and reports allowed or 
required by this Act to be made to the Deputy 
Commissioner may be made to any Deputy 
Collector having such local jurisdiction, or 
specially authorized as aforesaid. 

134. In the performance of their duties 
Deputy Commissioner under ~h~s Act, the Deputy 

Rnd l>eputy Collectors to be COmmiSSIOnerS and Deputy 
.ubject to directiou a!,d Collectors shall be su biect to 
control of the Comml8' . . . J 
sioners and the Board of the general dlrectlOn and 
Rsvenue. control of the Commission­
er and the Board of Uevenue; and tltc Deputy 
Collectors s11all be subjcct to the dircction and 
control of the Deputy Commissioner to whom they 
are subordinate. 

135. All orders passed by a Deputy Commis­
sioner under this Act, not 

Appeal fro~ ?rders of being judgments ill suits or 
Deputy COUlml~oner and d d . } 
DeputyCollecto~ or ers passe III tie conrse 

of suits and relating to the 
trial thereof, or orders passed after decree and 
reiating to the execution thereof, shall be appeal­
able to the Commissioner, aud all such orders 
passed by a Deputy Oollector shall be appealable 
to the Deputy Commissioner; 

but 110 judgment of a Deputy Commissioner 
or Deputy Collector in any suit, and no order of 
a Deputy Oommissioner or Deputy Collcctol' 
passed in any suit and relating to the trial thereof, 
or after de'Cree and relating to the exccution 
thereof, shall be open to revisioll or appeal ether. 
wise than as elpressly providcd in tIlis Act. 

136: Every appeal against the order of a 
Deputy Commissioner shall 

1'ime for· presenllDg be presented to the Commis. 
~hmOTCen. . ')'}' '. . Sloner Wlt 1I1l t 11rty days, 

!". and every appeal against the OJ'der of a Deputy 
Oollector shall be presented to the Deputy Com. 
miuiQner within fifteen days, from the date of the 
order. 

Orders passed in appeal by a Commissioner 
or a Deputy Commissioner shall not be open to 
any further appeal; but the Board of Revenue or 
",e Commissioner may call for any case and pass 
.ach orders thereon as they may thillk proper. 

18'7. In auit& under. olauses two, four and seven 

No appeal fItom any decree 
0. f Deputy Commiuioner 

. for lIIoney below Rnpee. 100 
'I1BieH the decisiou involve 
eome' question of right to 
snbanee l'ents or some 
queetion relating to a title 
to land. 

of seotion 37, tried and de. 
·cided by a Deputy Commis. 
sioner, if the amount sued 
for, or the value of the pro. 
perty claimed does not ex. 
ceed one hundred rupees, 
the judgment of the Deputy 

Commissioner shall be final, and not open to 
revision or appeal except as hereinafter provided, 
unless in any such suit a question relating to a 
title to land, or to some interest in land as 
between parties having conflicting claims thereto 
has been determined by the judgment, in which 
case tIk judgment shall be open to appeal in the 
manner' provided in section 14~. 

c; 

c 

138. In suits in which the judgment or the 

In 8uitsIlotopen to appeal, 
\)epnty t'ommi.sioner may 
grant a rehearillg upon the 
discovery of new evitlcuce, 
&c. 

Deputy (;ommissiouer is 
final, as provided in the last 
preceding section,· the' 
Deputy Commissioner may, 
upon the application of 

either party, if made within thirty days from 
the date of the decision, order the rehearin!1 of a 
suit upon the ground of the discovery of new 
evidence, or matter material to the issue of the 
ease, which the applicl,\nt had no knowledge of, 
or could not produce, at the time of trial. 

139. When auy such suit as afol'csaid, in 
which, if tried and decided 

Appeal from decision of by a DC}lUty Commissioner 
Deputy Collector.' , 

the judgmeut of the Deputy 
Commissioncr would bc final, is tried and decid. 
cil hy a Deputy Collector, an appeal from the 
judgment of the Deputy Collector shall lie to the 
Deputy Oommissioner. 

140. The petition of appeal shall pe presented 
to the Deputy Commis. 

Period allowed for sioner within fifteen davs 
oppen!. • 

from the date of decree 
providcd that such time as may bc requisite for 
procurillg a copy of the decree appcalcd against 
shall not he rec1i.OllCll as part of the fifteen days. 

141. The Deputy Commissioner shall fix. a day 

l'rocedure ill appeal. 
for hearing the uppcal, and 
shall cause notice of the 

same to be served on the respondent. . 
If on the day fixed for he~1 the appeal, or any 

other day to which the heal-lIg mny be adjourned, 
the appellau.t does not appear i~ person or hy 
an agent, the appeal shall be dismissed for default. 

If the appellant appears, nnd the respondent • 
does not appear ill person or by aq agent, the 
appeal shall be heard e~ parte. 

142. If an appeal is dismissed for default of 
prosecution, the appellan' 

Re·ndllli8$iu)l of appeal. . 1 . fif may, WIt Iln. teen days 
from the date of the dismissal, apply to the 
Dcputy Oommissioner for the re.admi~sio!l of the 
appeal; aud if it shall be proved to the satisfac. 
tion of the Deputy Commissioner that the appel. 
lant ~as prevented b, any suffioient caule from 
appearing when the appe~lwaa ca.Ued on for ~ear. 
ing, the Deputy OOmm18&lOner may re·admlt the 
appeal. 
. 143. After hearing the appeal, the J;)eput, 

Commissioner shall 'give 
Judgment in appeal. judgment in the manner 

hereinbefore prescribed for giving judgment in 
Ol'iginal suits, and thc judgment of the Deputy 
COIllmissioner shall be final. 

144. In all suibl other than those ill which, 

I h t 
'.. I t when tried and decided by 

D W a IUI_ appea 0 • • 
lie to JudicinlComDUliiODer a Deputy CommIssIOner, the 
or High Court. judgment of the Deputy 
Commissioner is declared to be final, or when 
tried and decided by a Deputy Collect~ an ap­
peal is allowed to the Deputy Commissioner, an 
appeal from the judgment of the Deputy Commis. 
sioner or Deputy Oollector shall lie to the Judicial 
Oommissioner of the Division, unless the amount 
?r val~e in d~sputc excced five tl~ousaud l'Upces, 
m whICh ease the appe:ll shall he to thc High 
Oourt. 

145. Appeals to the Judicial Commissioner 
or to the High Oourt under 

PPri"d of limitation fur b' A b ~ 
appeals. t .1S. ct s a.1 be presented 

wlthlU the tIme prescribed 

, 

o 
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• • 
fo: ~he presentation of appeals to a District J u,~g.e 
or to the High Court under the Code of elVlI 
.;procedure by the law for the time being in force 
for the limitation of appeals. 

146. Suits under this Act shall be preferred 
in the Revenue Office of 

Snits to be preferred in the district; 
the Hevenue Office of the b d' . . f 
District or Bub.division in or, when a su - IVISlOn 0 
which tIPe greater part of a district has been placed 
the laud is &ituate. under the jurisdiction of a 

Deputy Collector, in the Revenue Offi~e of the 
sub-division in which the <;ause of actIOn shall 
have arisen; '. . 

or wheu the caUse of action has arIsen WIth. 
in the limits of the local jurisdiction .o~ ~ny 
Deputy Collector not in charge of a sub.dIVl8l0n, 
but who has been specially auth~rized by t~e local 
Government to receive such SUIts, then lU the 

" office of such last-mentioned Deputy. C?lleotor. 
Provided that the Deputy OommISSIoner may 

withdraw any suit from a~y Deputy Collector 
and try it himself, or refer It to auother Deputy 

\ 

Collector. . . 
147. If the lands compnsed III any talook, 

. d fa.rm, or other tenure, or .any 
Procedure If Ian I are d h ld d I 

't ated in more than oue Ian s e un er one ease .or 
di.~rict or Inb.divuion. engagemellt, or at one entIre 
rent,in respect of which arrears ofr~nt .may bedue, 
are situated in. m~re than o~e. ~18t!lCt O.r sub. 
divisio~ the dlstnct or sub-dlVlslOn III wInch the 
greater par~ ofsuch lan~~ i~ sit~ated. shall be held to 
be the distrIct or sub·dIVISIOU III whICh the cause of 
action has arisen; 

and if any question shall be raised respecting 
the district or sub-division in which the greater 
part of the lands is situated, the Board of Revenue, 
or if aU the la.nds are situated ill one district, ~he 
Deputy Commissioner of t.h~ district, shall dee~de 
the qu~stion, and such deCISIon shall be concluslVe 
on the point of jurisdiction. . . 

148. Except as provided in the last precedl~g 
section, no Deputy Comulls. 

]bc~t AI abov ... Depaty ai()ne! '''1\11 exercise any 
CommlilioDer Dbt to .:rer. • • •• d h' At' 
cia. juriadictioll in respec:t JUl'JildlctlOn un er tIS. c III 
to l':lldllituate beyond hl8 respect of any lan.ds situated 
diatl'lot. beyond the limits of the 
district to which he is appointed, by reason of 
such lands forming part of an estate, the reven~e 
of which is paid into. the treasury of the said 
district. 

~49. Every notice or summons in and by 
this Act required to be 

8enme of not.Ioe or seryed on any penon lila, 
Rllllllon.. be 18l'Ved. . . , 

(1) by deli,Tering t.ae· ..... totlie penon. to 
"hora it i. directed, 

or, on failure of such service, by posting t~e 
lame oil aome conspicuous part o.f the house lU 
which the laid person usually resl.des.;, 

or by delivering the said notice or summons 
to. a gener~ agent of the person to whom such 
notice or summons is directed, or to any person 
who has been appointed in that behalf; or .. 

(:l) by sending ~ registered lett~r contalUIn8 
luch notice or summons dIrected to the 

.• ~id person at his usual plaC1' of abode~. 
(3) ... ,V no such place of . abod~ can be 

. 'found and if the notice or summons 
cannot be served in any of t~e other 
raOdee mentioned in this sectIOn, by 
postinlt the same at the bhan~hl\r of 
the Tillage or holding to whIch the 
notice or summons relates. 

150. N otLing contained in, thi.s Act shall be 

Saving clanBe. 
held to affect the pro~i. 
sions cif Bengal Act II of 

1869, or of Bengal Act VI of 1876. 

SCHEDULE A. 
(See Section 3.) 

Being Acts repealed in tlte territorie8 to wldch thi8 
Act extend8. 

DATE .A.ND No. OF AOT.j TITLE OF ACT. I EXTENT OF RJI.. 
PBAL. 

Act X of l869 .. '" An Act to amend the ~ 'WJol& Acti. 
law relating to the re-
covery of rent in the 
Presidency of Fort 
William in Bengal. 

Act VI of 1862. passed by A'll Act to amend Act X The whole .let. 
tho Lieutenant·GQver· of 1859. 
nor of Bengal in Oouncil. 

Act IV.of 1867. Jl8II!!ld by An Act to explain and The whole .lot. 
t..-l:.telltenant-Qover- . amend Act VI of 18ft. 
natol Benpl ill ~oll. ~ by tbe Li8l1te-

. nant'GoVemor of Ben· 
. ral in Oouncil, and to 

give vallditT tooerialn. 
)udgmenlil. 

SCHEDULE. B.* 
(See Section 14.) 

I, A. B;, of &c., do solemnly declare that I did; 
personalll (or by my agent C. D.) on the 
day of tender payment to E. F., at his-
mal.kutcherry (or at ) the place. 
where the rent of the lands at beld 
Qr cultivated by me under or fron:l' the· said 
E. F., are usually payable, of the sum of 
Rupees . as and for the whole amo\\~t'/ 
due from me· In respect of the reM'. 01 the' • .,.cf 
lands from the month of to filemOJlth 
of , both inclusive.' 1 farther decJ~. 
that the said E. F. refuted to, accept tll.tt' .nill 

, .um so tendered (or to give me r. receipt in 
full forthwith for the same). And I do declare 
that to the best of my belief, the sum of 
Rupees so tendered and which I now 
desire to pay into Court, is the full amount 
which I owe th~ said E. F. on account of the 
rent of the said lands from· the month ot 

to the month of , both in~i' 
and tbat lowe. the Rid E~ F. no~ .... ~,:. 

.• ocou&~ ttIe .. ol~ eaid ~.c,,,: ,;.:.:. 

~CHEDULE C.t 
(See Section 14.) 

Court of the Deputy Oommissioner of 
Dated the day of. 18. 

To R F. of &e. 

< " ;. : 

W ITB reference to the within declaration,. 
you are hereby informed that the sum of' '. 
Rupees therein mentioned is now iD,~':': 
d~pOl!.jt i~ this Court, and that the abov4 ;~~t;ii 
Will be paid .. to. YO!! or to your duly auth" i'?", 
agent OIl apphcatlon. And take notic),f.: " 
you have any. further claim o.r demand" .. 
to make against the said A •. Jl. in, 'c, 

• If thil declaration i. mad, bl au .,..,:,'~ b8 iltertlJ 
aocordingly. . .' . 

t Thl. i8 to be by endorsement on a oop)' of the Dec1arati~D Wlder 
S~edwe B made by tilt person tltJ\IIC'tile moue,. int~ Court. <) , 
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rent of the said lallds, you must institute a suit 
in Court for the establishment of such claim or 
demand within six calendar months from this 
date; otherwise your claim will be for ever barred. 

SCHEDULE D. 
(See Sect/on 55.) 

FORM OF SUMMONS TO DJilFENDANT. 

No. (of suit) dated 
In the Court of 

A. B., Plaiutiff. 
[Name, description, and address of plaintiff.] 

C. D., Defendant. 
[Name,aescription, and address of defendant.] 
Whereas the said A. B. has brought a claim 

against you in this court for [here specify parti­
culars of claim as given in the statement] you are 
hereby required to appear in person in this court 
on the day of [if not specially 1'equired to 
appear in person, state" in person or by an agent 
who has personal knowledge of the subject, or 
who shall be accompanied by a person who has 
such knowledge"] to answer the abovcnamed 
nlaintiff, and you will bring with you (or send by 
your agent) [here mention any document, the pro­
duction of which may be required by the plaintijfl 

. which the plaintiff desires to inspect, and an 
documents on which you may intend to rely in 

. support of your defence. You trill also bring 
with you your witnesses, if they are willing to 
attend without issue of process. 

SCHEDULE E. 
(Se~ Seetio?1 57.) 

FORM OF WARRANT or ARREST. 

No. (af suit) dated 
In the Court of 

A. B., Plaintiff. 

C. D., Defendant. 
To 

. 'rhe Nazir of the Oourt of the Deputy 
Commiaioner of 

Whereas the plaintiff in this suit has 
obtained an order from th_ Oourt for the arrest 
of the defendant, you are hereby commanded to 
bring the defendant before the Court on o'r be­
fore the day of to be dealt with 
according to law. 

Dated this day of 187 

SOHEDULE F. 
(Bell S6cttON 67.) 

FoaM OP NOTICE '1'0 ACCOMPANY SUCR W ARRAST. 

In the Oourt of 
A. B.~ Plaintiff. 

(NtJt'IIe, de8cription, and address of plaintiff] 
O. D., Defendant. 

[Name, description, and address of defendant.] 
Whereas the said A. B. has brought a claim 

against you in this Oourt for (here specify parti­
culars ql claim as given in the statement) aud has 
obtained a warrant for your ~rrest, you are here­
by r~quired, unless you admit the claim, to bring 
with'you to the Court all documents on which 
yOli Illay intend to rely in support of your 
defence. . 

SOHEDULE G. 
(See Section 59.) 

FORM OF SECURITY BOND FOR APPEARANCE OP 
DI!:FENDANT. 

Whereas A. B., plaintiff, has instituted a suit 
in the Court of the Deputy Commissioner of 

against C. D., defendant, and the said 
C. D. has been required to give security for his 
appearance at any time when called on while the 
suit is depending and until execution of the 
decree, I, E. F., here?y declare myself surety for 
the said C. D.'s appearance as aforesaid, and in 
case of his making default ill such appearance, I 
engage to pay any snm for the payment of which 
the said C. D. may bc liable under the decree. 
If tile 8uit be for the delivery 0/ papers or accounts, 
specify ,orne sum to be fiJ;ed by the Deputy Com­
missioner. 

To 

~CHEDULE H. 
(See Sectiol' 99.) 

WaIT OF EXECUTION AGAINST THE Pl!:RSON. 

A. B., Plaintiff. 
C. D., Defendant. 

The N azir of the Court of the Deputy Com. 
missioner of 

Where .. the aaid O. D. was directed by a 
deoree of this Oourt, under date ~he day 
of 187 , to pay to A. B. tluflum of • 
and for costs of 'U~t, amounting to 

, and whereas the' aaid O. D. hili 
omitted to pay the same, y?U are hereby com'" 
manded to apprehend the saId C. D., and to brillK 
him with all convenient speed before thi. court 
to be dealt with acoordilJg to law. 

SCHEDULE I. 
(See Section 99.) 

WRIT OF EXECUTION AGAI~ST TIIB MOVIABLI 
PROPERTY. 

To 

A. B., Plaintiff. 
C. D., Defendant. 

The N azir of the Court of the Deputy Com .. 
missioner of 

Whereas C. D. was directed by a· decree of 
this Court, under date the day of 
187 , to pay to A. n. the sum of and 

for costs of suit, amounting to 
and whereas the said C. D. has omitted to pay 
the same, you are hereby commanded to levy 
the said sum of , and the sum of' 
for costs of executing this process, by seizure and 
sale of luch moveable property of the said C. D. 
as (is del!!cribed in the hat annexed, and) [#/ no 
list is.furnished, the8e words to. 6e .omilled] thall 
be pOlnted out to you by the Judgment-creditor 
·:>r his agent j and you are hereby ordered to sell 
BJIch property of the said C. D. on SOrne 
convenient day, not beil!g less than ten nor more 
than fifteen, dllYs from the day of seilure, unless 
the amount leviable. as aforesaid shall be sooner 
paid j and you are hereby commanded to certify 
to me what you .hall do by virtue of this warrant, 

FREDBRICK CLA.RKE, 
~81t. Secl/. to the Govt. 01 Bengal, 

Legislative Department. 

\ 

.', 

• 
.: . 

• 
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PART III.' 

~rl5 of· t~t ~tltgaI ~,O'mldI. 

GOVERNMENT OF B~NGAL. 

LEGISLATIVE DEPARTMENT. 

[Third publication.) 

THE following Act, passed by.the Lie;ttenant­
Governor of Bengal in CouncIl, received the 
6scnt of His Honor on the 14th March 1878; 
and having been assented to by the ~overnor. 
General on the 22nd January 1879, IS hereby 
published (or general information :-

ACT No. I OF 1879. 

.An ..4.ct to (lmMd til, I'rocedur, in 8f4it, between 
:La"dlorth and TMa1tt, i,. Clwta Na/pore. 

WHEREAS it is expedient to amend the proce­
dure in suits between land-

Preamble. Jords and tenants in Chota 
N agpore: It is enacted as follows :-

1. This Act may be called "The Chota Nag­
pore Landlord and Tenant 

Sheri title. Procedure Act;" 
It extends to the territories for the ~i~e ~ng 

tmder the admm18ttatiDu 
Loeal"MaL ot the Oommiuioner wPf 

the division of Chota Nagpore, except the 
djstrict of Manbhoom and the Tributary Mehals. 

ADd it abaUcome into force (rom the date on 
which it may be published 

Commencement. in the Calcutta Gasette with 

the assent "r the Governor-General. . 
2 In this Act unless there be somethIng 

• '- repugnant in the subject 
hterprttatiCll clause. or context-
n Oiyil Jail" includet the civil jail of the 

_. district, and an., rJace ap-
"Clfll Jal1:" . pointed by the loca Govern-

ment for the confinement of prisoners onder this 

Act. d' 'al C . 
It The Commi8sioner" and If J u .ICI om.mls-

c. C •• .. d "'l'oner" mean respectIvely omml •• 1oner an" • d J d' 
U·Judicilil Commi.aioDer." the CommiSSIoner an u I-
eial Commissioner of Chota Nagpore. 

. <II 

" Deputy Collector." 
"Deputy Collector" in­

cludes also an Assistant 
Commissioner. 

"Nazir" means any officer of a Court author­
ized to serve or, execute its 

"Nazir." 

"Section." 

process. 
. " Section" means a Sec .. 

tion of this Act. 
S. On aad from the commencement of this 

Act, the enactment. ,pecified 
EllActmeD~.repealed. in Schedule A hereto aa-

nexed shall be repealed to the extellt mentioned 
in the third coll1mn of the said Sched1l1e. ~ . 

4. All suits or proceedings, of the nature pro-
peci~ion of suits insti. Tided for by t~is Act, which,. 

tuted before the commence· before the commencement 
ment of this Act. of this Act, shall have been 
instituted before any Deputy Commissioner or 
other offieer having jurisdiction under any enact­
ment hereby repealed, shall be heard- and decided~, 
so rar as may be, under -this Act~ , 

.. Every ryot is entitled tQ ",caive, ftom;·"" 
. Penon to wbom. Plorenl of '. 

lb'o&enl1tledtoapottah. the land held or cultivated·· 
by him is payable, a pottah containing tM fal­
lowing particulars :-

the quantity and boundaries of land; and 
where fields have been numbered in a Government· 
survey, the number of each field j. 

the amount of annual rent; 
the instalments in which the time is to be pai~ ;; 
any special conditions of the lease ; and 
(if the rent is payable wholly or partia.l1y. in' . 

kind), the proportion or quantity of produce tQ.1ie~' _., 
delivered, and the time and mann~r of deli"e~',"'Y 

6. Evat)' ryot, who has cultivated ,or~;-'·-
Right of occup,ncy. of land, for a pei'~od- oli.t~- . 

ryot cultivating or holding years, has a n~ltt'1if'''''· 
land for twelve years. pancy in thd ~':I'# 6Ulti-·· 
vated or held by him, whether it be bela lntder 
pottah or not, 80 long as he pays>the. ren~ pay-, 
able on aC90unt of the lame j but thIS rule doea; 

- '0 
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not apply to the classes of lands locally known 
as majhahas, man, or saika; nor to khamar, 
nijjote, or seer land, belonging to the proprietor 
of the estatc or tenure, and let by him on lease 
for a term, or year by year. 

The holding of the father, or other person from 
whom a ryot inherits, shall be deemed to be the 
holding of the ryot within the meaning of this 
section. 

7. Nothing contained in the last preceding 
. . section shall be held to 

SaVlng of terms of writ· affect the terms f ten contracts. . 0 any 
wntten contract for the 

cultivation of land entered into between a land. 
holder and a ryot, when it contains any express 
stipulation contrary thereto. 

8. Ryots having rights of occupancy are en­
titled to receive pottahs at 

Brote having right of fair and equitable rates. occupancy, Ilre entitled to 
receive pottahs. In case of dispute, the rate 

previously paid by tlrtl ryot 
shall be deemed to be fair and equitable, unlellll the 
contrary be shown in an enquiry under section 24. 

9. Ryots not having r!ghts of occupancy 
Pottahs to whieh ryots are entitled to pottahs only 

not having rights of oecu· at ,such rates, and on such 
paney lire entitled. conditions, as may be agreed 
on between them and the persons to whom the 
rent is payable. 

10. Every person who grantl a pottah is 
Penlon granting pottah entitled to receive from the 

entitled to a counterpart person to whom the pottah 
engagement. is granted a kubooliyet or 
counterpart engagement in conformity with the 
terms of the pottah. 

The tender to any ryot of a pottah, such as the 
ryot is entitled to receive, shall be held to entitle 
the person to whom the rent is payable to receive 
a kubooliyet from such ryot. 

11. Every under. tenant or rvot, from whom 
,. any s'um is ~xactcd in excess 

Exactions m excess of f th t 'fi d' l' reut or receipt witbheld. 0 e ren specl e lU liS 
pottah, or payable under 

as abwab or under any other thi8 Act, whether 
pretext, 

and every under. tenant, ryot, or cultivator 
from whom a receipt is withheld for any sum 
of money paid by him as rent, 

shall be entitled to recover from the person 
receiving 8nch rent, damages not exceeding double 
the Ilmonnt so exacted or paid. 

12. Receipts for rent shall specify the year or 

F f · years on account of which orm 0 receIpt. h . 
, t e rent IS acknowledged to 
have been paid j and any refusal to make such 
sptlcificatioJ). shall be held to be a withholding of 
a receipt. 

13. If anyunder.tenant or ryot shall, at the mal 
Under.tenant or ryot kntcherry for the receipt of 

may, after tender, &c., pay rents, or other place where 
into COlut, whether suit . the rents of the land held 
haa been instituted against 
him o~ not, what he or cultivated by him are 
admits to be due to his usually payable, tender pay­
zelDindar, &eo 

ment of what he shall con-
sider to be the full amount of rent due from him 
at the date of the tender to the zemindar or other 
person in receipt of the rent of such land; and 
if the amount so tendered shall ndt be accepted 
and a receipt in full forthwith granted, th~ 
undef.tenant or ryot may, whether a suit shall 
~a'VC been instituted against him or not, within 
bne m6nth from the date of such tender, deposit 

su.ch. amount, i? the. c?ur.t ?f the Deputy Com­
m~ssIOner havmg JurIsdIctIOn to enteI:tain a 
SUlt for such rent, to the credit of the zcmin. 
dar or other person aforesaid; 

and such dcposit shall, so far as the under­
tenant or ryot, and all persons claiming through 
or under him are concerned, in all respects 
operate as and have the full effect of a Pilyment 
then made by the under. tenant or ryot, of the 
amount deposited to the credit of such zemindar 
or other person. 

14. The Deputy Commissioner shall receive 
Proceedings on receipt such deposit on the written 

of deposit alld paymeut of application of the under. 
tho same. t t h' en an ,or ryot, or IS agent; 
and ?n the under.~ena.nt, or ryot, or his agent, 
~aklllg a declar~tIOn Ill. th.e form, or as nearly as 
CIrcumstances wIll admIt, III the form set forth ill 
~chedule B h~reto annexed, the Deputy Commis­
SIOner shall gIve a receipt for the same. 

The Deputy Oommissioner shall, within 8even 
days from the date of the deposit, issue a notice to 
the person to whose credit it has been deposited in 
the form set forth in Schedule C hereto annex~d. 

If the person to whom such notice is issued or 
his duly authori~ed agen,t, shall ~ppear and a~ply 
tha~ the ~oncy In depOSIt be paId to him, it shall 
be ImmedIately made over to him. 

15. Whenever sucb deposit shall have been 
Suit ror further bAlance ma~e, no suit shall be brought 

to be iD8titute~ within ~ilt agalllit tl'Je person making 
month. ?f8emceof notloe the same or his representa of deposit.. • 

tn'ess on acconnt of any 
rent which accrned due prior to the date of 
t~e deposit, unless such suit, be institnted withid' 
SIX months from the date of the service of the 
notice mentioned in the last preceding section. 

16. All zemindars and other landholders are 
},nndhol,ler not to compel prohibited from compelling 

the attelldRllce of tenant the attendance of their 

r
for adjustnllent of rent or tenants for the adJ'ustmellt 
or auy 01 WI' purpose. f th . r 

o elr rents or Jor any 
other purpose, and from adopting any means of 
compulsion for enforcing payment of the rent due 
to them other than thOle authorized by this Act. 

17. If payment of rent, whether the I'me be 

lJ 
~........ I legallJllne or not, is extorted 

am·8~· Ior ....... rt nl fr d paymelltof' r~tbydllr8ll1. om any un er.tenant or 
ryot by illegal confinellien t . 

or other duress, such under..tenant or ryot shall 
be entitled to recover suoh damages, not exceed­
ing two hundred rupees, as may be deemed a 
reasonable compensation for the injury done him 
by such extortion. 

An award of compensation under this section 
shall .not bar or affect anr penalty or punishment 
to whIch the person pra.ctlsing such extortion may 
be subject by law. 

18. No dependent talo~dar or othQr pereon 
Depen~eut talookdar, possessIng . a permanent 

&c., h~ldmg land at filed transferable Interest in land 
rent wltbout chauge sIDce' d' be ' 
pel'IDRnent settlement not mterme late tween the 
liable to enhaucement of proprietor of an estate and 
I'eut. the ryots, who holds his 
talook or tennre (otherwise than under a termin. 
able lease) at a fixed rent wl,lich has not been 
changed from the time of the permanent settle. 
ment, shall be liable to any enhancement of such 
rent, anything in section fifty.one Regnlation 
VIII~ 1793, ?r in any other law, to the contrary 
notwlthstandmg. 

• 
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19. No tenant of lands known as bhui~hari or 

khoodkatti shall be hable to 
EnhnIlcemcnt of the I t f the rent -rent of hhuinlmri and any en lancemen 0 . 

khoodkatti lauds. previously paid by hIm for 
such lands, unless it be shown that the ten~re .has 
been created within twenty years before the lllshtl!­
tion of the suit to enhance the rent of the saId 
lands.; 

and where enhancement of the rent of such 
tenure is decreed, the rent as~essed shall. not 
exceed one· half of the rent paId by an ordmary 
ryot with a right of occupancy on the same class 
of land with similar advantages. 

20 No tenant of lands known as korkor, baee-
. buUah, khundwut, sujhwut, 

Enbancementoftherent jals~sun and ariat shall be 
of korkor, &c., lands. liable t~ any .enhancement 
of rent, except under the. terms of a written 
contract, or in accordance WIth the g~neral c~stom 
prevailing with resp:ct to such l.ands m the VIllage 
III which they are sItuated. 

21. No other under. tenant or ryot having a 
right of occupancy shall be 

Procedure for enhance· liable to any enhancement 
mont of rent. of the rent previous!y paid 
by him otherwise than in the manner provlded by 
the thr:,e next 8ucceeding sections. 

22. Any person wishing to enh~nce th~ rent 
previously paId to hIm by 

Petitio~ to )le. made to ally such under. tenant or 
Deputy COmIDIS,lOller. ryot may present II. petition 
to the Deputy Commi8sion~r to assess the rent 
on the land in respect of which 8uch enhancement 

.i8 souiPt, and (if neceseary) to measure the same. 
8S.· 'Such petitio'n 8hall specify j 
Particular, to be .peci. the present rent of . the 

ted. under·tenant or ryot agamst 
"hom tlle apf1'icat'1on is ~~e;.. . 

.' 'the genera rate prevadlng In the vlllage for 
dift'eren' oJasBes of lan.ds ; . 

the date (Jllearly 'as ,it can. be asc!,rtamed) 
when the rate was lut a~Justed I~ the vlllage; 

the rate which the apphcant deSires to demand j 

an~he grounds on which he considers that he 
is entitled to enhancement. ' 

The provisions of sections 49 and &0 shall apply 
to all such applications. 

24. On receipt ,of such petition the Deputy 
, Commissioner 8hall forth-

Procedure on. receipt of with give notice of the con­
pet,ition. tents thereof, to the u.,.r. 
tenant or ryot holding the land itl. retpect or WhiCh) 

h ent '~I sought and may (If necessary 
en aDcem "I'd d 

det 'libe lame to be measnre., an may 
or n' consideration of all the' cIreu~stances 
:~ forth in the petition, and after hea.~mg any 
objection which may be advanced agalllst the 
proposed Enhancement by the said nnder.ten~nt 

_ or ryot, fix suoh enhanced rent, or ~ay otherWIse 
, alter or vary the rent for the saId land as to 

him may seem fair and reasonable for 8.]lch 
period, not being less tha~ ten nor more than 
twenty years as he may think fit; • 

and the re~t so fixed or varied shall be payable 
by 8uch undertenant or ryot from the co~me:~eh 
ment of the local year following tile yea~n. w lC 

the order is passed, and may be recover In any 
snit preferred again8t hi~ for ~rrears. of thh ~~mb~ Provided that nothing In thiS section s a 
held to bar the right ot luch under-tenant or ryot 

• 

to claim at any time an abatement of the rent pre­
viously paid by him undet: the provisions of 
section 27. 

25. When lands are held subject to any 
conditions or services other 

Commutation of condi· than or besides the payment 
tions or services ~o which of a rent in money, the 
lauds may be subject. t t f hId th en an 0 suc an s, or e 
person who has the right to receive the rents 
and services issuing from such la~d~, may apply 
in writing to the Deputy Co~mIsslOner f?r the 
commutation of all such condItIons or serVlces. 

26. The Deputy Commissioner shal.l there­
upon cause a notice, to be 

Detef1!1ination of. rent served on each of the per­
payable 1D commutatIon. 80nS wbo, under the last 

preceding section, would have a right to ma~e s~ch 
application, and shall fix a date for consldermg 
the same; and on such date, or any date thereafter 
to which the hearing may be postponed, shall pro­
ceed to enquire into the matte I', and to determine 
the amount of rent which in his jndgment is 
fairly and equitably payable in ~ommutation of 
the conditions or services to whIch such lands 
may be subject. .• . 

27. Any under. tenant or rrot haVIng. a .nght 
of oecupalroY, and wIshlDg to 

Claim of abatement of claim an abatement of the 
rent. rent previously paid by him, 
may present a petition to the Deputy. Oommis­
sioller to assess the rent on the land In respect 
of which such abatemellt is sought, and (if neces­
sary) to measure the same. 

Such petition shall specify the particular8 
mentioned in section 23, and the grounds on 
which such under-tenant or ryot consider" that 
he is entitled to such abatement. 

The provision8 of sections 4,9 and 30llhaU.,ply 
to all such ,applications. . . 

28. On receipt of such petition the Deputy 
Commissioner shall 1011):1. 

ab;~':nC:~':f~:Ut~laim of with give notice olthe con· 
tents thereof to the person 

to whom the rent of such under-tenant or ryot is 
payable, and may (if necessary) order the land 
to be measured, and may proceed as prescribed by 
section 24 to fix such abatement of rent, or may 
otherwise alter or vary the rent for the land of 
snch under·tenant or ryot as to him, may seem 
fair and reasonable for such period not being les, ... :. 
than ten, nor more than twenty years, as he Jllay 
think fit; .,' , 

-and the reat to fixed 'or VlU'led .ball be pay. 
able by such under-tenant or ryo~ from the. 

: commencement of the local year followlllg the year 
in which the order is passed, and may be 
recovered in any suit preferred against him for 
arrears of the same. 

Provided that nothing in this section shall be 
held to bar the right of the person to whom 
the rent of such under-tenant or ryot is payable 
to claim at any time an enhancement of the rent 
of snch under-tenant or ryot under the pron,;". 
sions of section 22. '. . .~ 

29. Any ryot may reling.nish the lan~ <~~:. 
. . or cnltlvated by him.i,~.' 

Rellllqul8hme~t or IlInd vided he gives now.Of,ha 
.by ryot after notIce gtven.. .. ..' " .;,;,,' .... ~ 

mtentIon m wri~",-,-
person entitled to the rent of tIa~~o~ his 
authorized agent, ill or before the.~'h of'P~nl 
of the year preceding that in wbioh the ,reh .. - • 
quishment is to b,ave effect: 
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1£ he fails to give such notice, and the land is 
not let to any other person, he shall continue 
liable for the rent of the land. 

If the person entitled to the rent of the land or 
his agent refuses to receive any such notice and to 
sign a receipt for the same, the ryot may make an 
application to the Deputy Commissioner, who shall 
thereupon cause the notice to be served on such 
person or his agent. 

30. Any instalment of rent which is not paid 
on or before the day when 

What to be deemed all the same is pavable accord-
arrear of rent under this, 1 "\ 
Act. mg to t Ie patta I or engage-

ment, or, if there is no 
written specification of the time of payment, at 
or before the time when such instalment is payable 
according to established usage, shall be held to be 
an arrear of rent under this Ad, and in the 
absence of any written agreement to the contrary, 
shall be liable to interest at six per centum per 
annum. 

31. When an arrear of rent remains due from 
any ryot at the end of the 

• Liability of ryot to be BenO'al or Sam but year or at 
eJected for arrear due, '" , 

the end of the month of 
Jeth of the Fusly or Wdlayutee year, as the case 
may be, such ryot shall be liable to be ejected from 
the land in respect of which the arrear is due, but 
only in execution of a decree or order passed 
under the provisions of this Act. 

32. When an arrear of rent is adjudged 
to be due from any farmer 

Liability of farmer to or other leaseholder not 
have his lpase cancelled for h . 
arrear adjudged due. aVlng a permanent 01' 

transferable iuterest in the 
land, the lease of such leaseholder shall be liable 
to be cancelled, and the leaseholder to be ejected. 

Provided that no such lease shall be cancelled, 
nor the leaseholder ejectcd, otherwise than in 
execution of a decree or order uuder the provi-
8ions of this Act. 

33. Every proprietor of an estate or tenure, 
JrI_uremeu\ofland~. or other person in reoeipt 

of the rents of an estate or 
tenure, haa a right to make a general surveyor 
measurement of the lands comprised in such 
estate or tenure, unless restrained from doing so 
by express engagement with the occupants of the 
lallds. 

If any person intending to measure any land 
which he has a right to measure is opposed iu 

"iIIlaking such measurement by the occupant of 
the land, 

or if any under-tenant or ryot, having received 
notice of the intended measurement of land held 
or cultivated by him which is liable to such 
measurement, refuses to attend and point out 
such land, 

such person. may make application to the 
Deputy Commissioner, and the Deputy Commis­
sioner .shan thereupon proceed to enquire into 
the case in the manner provided for' suits 
under this Act, and shall PllSS an order either 
allowing or disallowing the measurement, ano, 
if the case so reqnire, enjoining or excusing the 
attendance of any such under-tenant or ryot. 

1£ any under·tenant or ryot, after the issue of an 
order enjoining his attendanc~, neglects to attend, 
it shall ~ot be competent to hIm to contest the cor •. 
rectnel8 of the measurement made in his absence ,. . 

_ :"u 
34. All dependcnt talookdars and other per-

, , sons possessing a permanent 
Regl'\mhon of trausfers heri table in terest l' . 1 nd 

of taluoks, &c, , , n a .' 
mtcrmcdJate between· the 

zemindar and the cultivator arc required to regis­
ter, in the sherishteh of the zcmindar or superior 
tenant to whom the rents of their talooks or 
tenures are payablc, all transfers of such t~ooks 
or tenures, or portions of them, by sllccession or 
inheritance, 

Every zemindar or superior tenant is required 
to admit to registry and otherwise give effect to 
all such transfers. 

Application for the registration of all such 
successiolls as may have oceurrcd previously to the 
commencement of this Act shall be made within 
two years from the commcncemcntthereof, and 
for future successions within one year from the 
date on which the succession oceurrcd: and 
if such application be not made within the period 
herein specified, the zemindar or superior tenant 
may apply to the Deputy Commissioner to put 
him in possession of the talook or tenure. 

On receipt of sueh application the Deputy 
Commis~ioner shall issue a notice to the talook­
dar 01' tenure-holder in possession, requiring him 
to register the transfer within three months from 
the receiIlt of the notice, and if he neglects 
or refuses so to register, the Deputy Commis­
sioner may, on proof to his satisfaction being given 
of the service of the notice, put the zemindar 
or superior tenant aforesaid in pOllseSlioll of the 
talook or tenure. 

35. The provisions of the last preceding section 
ProvisionR of sectiou 34. shall also be applicable to ~ 

applicable to anle uf under. the sale of such under­
tllnures. tenures as are mentioned in 
s-eetion 123, and to the sr.le of the right and title 
of any person under section 124. 

36. If any zcmindar or superior tenant refuses 
to admit to registry or other-

rrocedure on refusal to WI'S to' tr t t 
register. e gIve euec 0 any 

such transfer as is men­
tioned in the two last preceding sections the 
tran8f~re~ may make application to the D~puty 
CommISSIoner, and the Deputy CommiSlioner 
shall thereupon proceed to enquire into the case 
in the manner provided for suits under this 
Act, and if no sufficient grounds are showJl for the 
refusal, shall pass an order enjoining the zemindar 
or superior tenant to admit to registry and other. 
wise give effect to such transfer. ' 

}lrovided that no zcmindar or snperior tenant 
shall be required to admit to registry, or give 
effect to any division or distribution of the 
rent payable 011 account of any such tenures, nor 
shall any such 8ivision or distribution of rent be 
valid,.witho11;,t the consent in writing of the zemin-
da'l' or eupenor tenant. <, 

37. (1) All suite for the delivery or pottalill 
or kubooliyets, or for the 

Cognizance of suits under d t . . f h 
this Act. e ermlUahon 0 t e rates 

of rent at which such pot. 
tahs or kubooliyets are to be delivered; 

(2) all suits for damages on account of the 
illegal exaction of rent or of any unauthorized cess 
or impost, or on account of the refusal of receipts 
for rent paid, or on account of the extortion of 
rent by confinement or other duress; 

(3) all complaints of excessive demand or rent 
and all claims to abatement of rent ; ~ 
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(4) 'all suits for arrears of rent due on account 
'Of hllld either rent-paying or rent-free, or on 
account of any rights of pasturage, forest-rights, 
fisheries, or the like; 

(5) aU suits to eject any ryot, or to cancel any 
lease on account of the non-payment of arrears 
of rent, or on account of a breach of the condi. 
tions of any contract by which a ryot may be 
liable to ejectment, or a lease may be liable to be 
cancelled; 

(6) aU suits to recover the occupancy or 
possession of any land, farm, or tenute, from 
which a ryot, farmer, or tenant has been illegally 
ejected by the person entitled to receive rent for 
the same; 

(7) aU suits by zemindars and others in 
receipt of the rent of land, against any agents 
employed by them in the management of land 
or collection of rents, or the sureties of such 
agents, for money received or accounts kept 
by such agents in the course of such employment, 
or for papers in their possession; 

shall be cognizahle by the Deputy Commis. 
sioners, and shall be instituted and tried under t~e 

. proviftions of tr.is Act, and. shall not be cop;niBable 
in any other court, except lU the way of appeal as 
provided in this Act. 

38. The Deputy Commissioner may, with the 
, consent of the parties, refer 

. P,ower to refer to arbl. any suit under this Act to 
trlltlOn. •• . 

. arbItratIOn, and the provi. 
sions of sections 506 to 522 (both inclusive) of 
the Code of Civil 'Procedure shall, as far as 
rna, be practicable, apply to snch references. 

39. In every suit under this Act, of the nature 
Suit may be brought by of those spe~iiied in the first, 

or again.t any uumber of second, thud, or fourth 
ryOtIJ collectively. clauses of section 37, and in 
applications for enhancement, abatement or 
measurement under sections 22, 2'1 or 83, any 
number of l10ta or other tenants may aue or be 
lued collectively, and it shall be no ground for 
dismissing the suit or refusing to hear the appli­
cation that such ryots or other tenants are 
wrongly joined as plaintiffs or defendants, pro­
vided that all snch ryots or other tenants hold 
land in the same village; 

but no order shall be passed in such case, unless 
the officer making the same is satisfied that all 
parties have had an opportunity to appear and 
make objection to any claims preferred against 
~em; . . . 

and if at any time it sbal). appear to the Deputy 
Comtni.eioner that the questIon between any two of 
the partiel, of whom one is so joined with others, 
cannot conveniently be so jointly tried, the Deputy 
Commissioner may order a separate trial to be 
held. 

40. Eery order passed in any such case as is 
mentioned in the first clause 

Order to specify how far of the last preceding section 
it applies to each ryot. h 11 . f tb t t t s a speCl y e ex en 0 

which eaeh of the ryots or other tenants named in 
tb~ order .h~ll be affected there by. • 

41. All auits which, under tbis Act, may be 
. b . brought by or against ze· 

Smts y or ~&ln.t sur·. h . 
butaka~ or tuliSeeldara of mmdars or ot er persons III 
eetatesheld kb... the receipt of the rent of 
land, may be brought by or against surburaka:r. 
or tuhseeldars of estates held under khas UUIIIap. 
meut, whether such estate. are the property of 
Go",rnment or of iDdiriduaIs. 

42. Except as othe~wis.e, h!lrein pro\'ided, all 

G I I f Ii
' SUlts IllstItuted under this 

eoera ru e or DIltS· A h 11 b 
tion 'f suits. .. ct s a e commenced 

within the period of one 
year from the date of the accruing of the cause 
of action. 

43. Suits for the delivery of pottahs or kuboo. 

L
' " f' liyets, and for the determina-
ImitatIon 0 SUIts for t' f h f 

grant ofpottahs, &0. IOn 0 t e rates 0 rent at 
. whicn such pottahs. or 

kubooliyets are to be delivered, may be instituted 
at any time during the tenancy. 

44. Suits for the recovery of arrears of rent 

L ' 't t' f 't' shall be ins~ituted within 
Iml a Ion 0 SUI ~ ,or th f h 1 

arrears Gf rent. ree years rom t east 
day of the Bengal or Sambut 

year, or from the last day of the month of Jeth of 
the Fusly or Willayutee year, in which the arrear 
claimed shall have become due. 

Provided that, if the suit be for the recovery of 
rent at a higher rate than was payable in the pr.e­
'fious year, such. rent not having been enhanced 
by the l)eputy: Commissioner under this Act, 
the suit shall be instituted within three months 
from the end of the Bengal or Sambut year, Or of 
the month of J eth of the Fusly or Willayutee 
year, on account of which such enhanced rent 
is claimed . 

45. Suits for the recovery of money in .the 
, . , ,hands of an agent, or for the 

~lmltatiop of SUits delivery of accounts or 
DgalUat agentB for money, 
papers, or accouotl. papers by an agent, may be 

brought at any time during 
the agency, or within one year after the deter­
mination of the agency of such agent. 

Provided that, jf the person having the right to 
sue shall, by means ot fra~d, have beeJl kept from, , 
the kno1fledge of the re(i~npt of any such money . 
by the agent, or if any fraudulent account shan 
have been rendered by the agent, the suit may 
be brought 'Within one year from the time when 
the fraud shall have been first known to such 
person; but no such suit shall in any case be 
brought at any time exceeding three years from 
the termination of the agency. ' 

46. Suits under this Act shall be instituted 
Mode of iOltitoting by pre~en.ting to the Deputy . 

luit.. Form of 1Itatealent Commlsslooer a plaint or 
of claim. tltllte~ent of claUD wbiclA" . 
shall contain, , 

the name, deecription, and place of abode of' 
the plaintiff; 

the name, description, and place of abode of 
the defendant, so far as they can be ascertained· 

the substance of the claim '; and ' 
the date of the cause of action. 

47. If the suit is for the recovery of an 
Form of atAtiment in arrear of rent, the statement· 

Buits for arrears of rent. • of claim shldl specify 
the name of the Village and estate; 
the name of the pergunnah or other. loeiJ,., . 

division in which the land is situated; ,," ~~. 
(if the arrear ~8 alleged to be due bo";""~. 

ryot), the quantIty of land, ' ~ .;c, ' , 

(where fielda haTe beennambered in, ... Govem­
DIRt 81IJ'1'eY), the number of each-:8eld j I 

the yearly rent of the land;' • 
the amount (if any)· received on account of 

the year for which the claim ia made; • 



, ,'. 
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the amount. in arrear; and 
the time in respect of which it is alleged to 

be due. 
48. If the suit is for the ejectment of a r·yot, 

Form of statement in 
suits for ejectment, of ryot, 
&c. or for recovery of occu· 

.' pan'cy or possession oflaild, 
&c. 

farmer, or tenant from any 
land, farm, or tenure, or for 
the recovery of the occupancy 
or possession of any land, 
farm, or tenure, the state-

. , 

mflnt of claim shall specify (as circumstances may 
require) the extent, situation, and designation of 
the same, and (if necessary for the identification of 
the land), the boundaries of such land. 

49. The statement of claim shall be present. 
ed by the plaintiff, or by all 

Statement by whom to authorized agent of the 
be presented. I' . fl' h I 1 p alUt! w 0 las persona 
knowledge of the facts of the case, or by an 
agent who shall be accompanied by a person who 
has such knowledge. 

50. The statement of claim shall be subscribed 
Verification of state- and verified at the foot by 

ment. the plaintiff or his agent in 
the manuer following, or to the like efrect :-

I, A. B., do declare that the above statement; 
is true to the best of my knowledge and belief. 

51. If the plaintiff relies in support of his 
Documentary evidence claim on any document in 

to '?e produced by plaintiff. his possession, he shall 
deI~er the same to the Deputy Commissioner at 
the time of presenting his statement of claim. 

Unless such document be delivered or its non-
production be sufficiently excused, or unless 

. the Depnty Commissioner see fit to extend the time 
for producing the same, it shall not afterwards be 
admitted. 

52. If the plaintiff requires the production of 
Plaintiff may fpquire pro. a!lY document in the posses­

ductiou of document from IJlon or power of the defend­
defendant. ant, he may, at the time 
of presenting his statement of claim, deliver to 
the Deputy Commissioner a description of the 
documen.t in order that the defendant may be 

. required to produce the same. 
53. If the statement of claim does not contain 

the several particulars here­
Statement lDay be re- in before required to be 

turned or allowed 10 be specified therein or is not 
amended. ' . 

subscribrd and verIfied as 
hereinbefore required, the Deputy Commissioner 
may return the statement to the plaintiff, or at his 
discretion allow it to be amended. 

54. If the statement of claim is in proper 
laeue of lummon8; per- f?rm, the Deputy Commis­

lonaiattendance. of llefend. BIOner, except as" otherwise 
ant may be reqillred. hereinafter special1y provid-
ed, shall direct the issue of a summons to the 
defendant, and if the plaintiff requires the personal 
attendance of the defendant, and satisfies the 
Deputy Commissioner that such pel'sonal attend­
ance is necessary, or the DellUty Commissioner 
of his own accord requires such personal 
attendance, the summons shall contain an order 
for the defendant to appeal' personally on a day 
to be specified in the summons; otherwise the 
summons shall order the defendant to appear 
perst\lally or by an agent duly authorized on his 
behalf,.. who has personal knowledge of the subject, 
or who shall be accompanied by a person who has I 

• .uch personal knowledge. 

• 

55. The day to be specified in the summons 

The dAY to be specified in 
the summon. how to be 
fixed. Defendant to be 
oruered to produce lIee.s­
sary llocuments, Alld to 
bring witnesses willing to 
attend without proc~ss. 

shall be fixed with referenc~ 
to the state of the file~ and 
the distance that the defend­
ant may be or be supposed 
to be at the time from the 
place where the c~urt is 

held, and the summons shall order the defendant 
to produce any document which he may have in 
his possession, of which the plaintiff demands 
inspection, or upon which the defendant may 
intend to rely in support of his defence. 

It shall also enjoin him to bring with him his 
witnesses if they are willing to attend withont 
issue of proces" and shall be in the form contain­
ed in Schedule D hereto annexed, or to the like 
effect. 

56. The amount of the cost of serving the 
~ost of serving Rummans ~u~ mons, or, if. a w.arran t 

~r warrant to be deposited IS Issued as prOVIded lD the 
III court. next succeeding section of 
serving the warrant, shall in all cases be depo~it. 
ed in court upon the same day or the day next 
following that on which the plaint or statement 
of claim is presented to the Deputy Commis­
SIOncr. 

If the said amount be not sO deposited the 
case shall not be brought on the file of suits: but 
in such case the plaintiff may present another 
plaint. at any time ~it~in. the period prescribed 
by thIS Act for the hmltatJon of luits. 

57. If in any suit against an under-tenant Or 

ur t f . ryot for the recovery of an 
"arran 0 arrest In f . ... 

what casell til be issued. arrear 0 rent, or agaInst 
an agent for the recovery of 

any: money, papers, or accounts, the plaintiff 
deSires a warrant of arrest to be issued against 
t~e ?efenda~lt, .su~h d~fendant being resident 
wlthm the distrIct In which the suit is instituted 
he shall present with his statement of claim a~ 
application for the issue of such warrant. 
Wh~n ~uch application is presented, the Deputy 

CommIssIOner shall examine the plaintiff or his 
agent, ~ccording to the law for the time being 
in force for the examination of witnel8es and 
inspect the documents adduced by him in su'pport 
of his claim, and if there be primd facie grounds 
for believing the claim to be well-founded and 
that, if a summons be issued, the defenrian't will 
abscond instead of appearing to answer the olaim, 
the Doputy Commissioner may issue a warrant 
for the arrcst of the defendant. 

The Deputy Commissioner shall fix II reasonable 
time for the return of the warrant, which shall 
be in the form contained in the SchedulcE hereto 
anne~ed, or to the like effect, and the officer entrust­
ed WIth ~he service of the warrant shall at the lime 
of arrestmg the defendant deliver to hip1'a notice 
addressed to the defendant, which shall be in 
the form in the Schedule F hereto annexed or 
to the. like effect,. ~ontaining the partieula:s of 
the claim, and requmng the defendant if he con­
test the ~Iaim, to bring with him any document 
upon which 'he may intend to rely in support of his 
defence. 

.But no such warrant shall be issued in a 
SlUt for arrears of rent due in respect of a depen­
dent ta!ook or other transfcrable tenure which 
a~ herem after provided, is liablo to sale in execu~ 
tlOn of any decree which may be passed in tho 
case, 

• 

• 

• • 
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58.. If the defendant is arrested under the 
- warrant of arrest, he shall be 

Procedure after arrest of brought with all convenient 
defendant. 

speed before the Deputy 
Commissioner, and the Deputy Commissioner shall 
commit him to custody, unless he deposits in court 
such .um as may be specified in the notice. 

59. When the defendant is brought before the 

P d I d
' d Depnty Commissioner under 

roce uro W lell elen - b D C 
ant is brought before the warrant, t e eputy om-
Deputy Commissioner under missioner shall·with all con· 
warrant. venient speed proceed to 
try the case. in the manner hereinafter 'pro.vided; 

if the SUIt cannot be at once adJudIcated, 
the Deputy Commissioner ~a!, if. he thin.k 
fit require the defendant to gIve securIty for hIS 

appearance whenever the same may be required 
at any time whilst the suit is pending, or until 
execution of the final decree whICh may be passed 
thereon, and may cummit the defendant to the 
civil jail to be there detained until he shall furnish 
such security, or deposit such sum as the Deputy 
Commissioner shall order. 

The security bond shall be in the form con­
tained in Schedule G hereto annexed, or to the 
like effect. 

60. If the defendant cannot be arrested under 
the warrant, the Deputy 

Procedure if warrant of Commissioner, on the appli-
arrest cannot be served t' f th 1· t' If h 11 
·upon the defendant. ca lon 0 e p am I , S a 

either postpone the case, for 
such period as he may think proper, in order that 
the plaintiff may apply within the said period for 

.another warrant to be issued for the arrest.of the 
defendan~, or shall forthwith issue a proclamation 
to be affixed to his own office and to the residence 
of the defendant appointing a day for the hearing 
of the case, which shall not be less than ten days 
from the date of the publication of the notice at 
the residence of the defendant. 

If the defendaDtapral'l in pursuance of the 
proolamation, he. aha! ~e dealt with as provided 
In the Ialt ·precedlDg lection. 

61. If It appears' to the Deputy Commis­
sioner that the arrest of the 

Com~naatiou for arrest defendant was applied for 
r.pplied (or without reason- • h bl 
able oaule. WIt out reason a e cause, 

the Deputy Commissioner 
may in his decree award to the defendant such 
sum, not exceeding one hundred rupees, as he 
may deem a reasonable compensation for any 
injury or loss which the defenda:ut may ha~e 
sustained by reason of such arrest, or of hIS 
detention in jail during the pendency of the suit. 

69, If on the day fixed by the summons 

Oonlequence of neither 
party appearing on the day 
of trial. 

or proclamation for the 
appearance of the defendant, 
or on any subsequent day to 
which the hearing of the 

case ma' be postponed prior to the recording of 
an issue for trial as hereinafter provided, ~either 
of the parties appears in person or by an agent, 
the case shall be struck off, with liberty to the 
plaintift' to bring a fresh s.ui~, u~le8s precl.uded by 
the provisions for the lImItatIOn of SUlts con. 
tained in this Act. • 

18. If on any such day the defendant only 
If de~ cia. onl.r appears, the Deputy ~om-

to diap:' ~he ae~~~r missioner shall pass Judg­
Deputy CommiaaioDeuhali ment aga.inst the plaintiff by 
~ judgment by default I I th d ti d t 
but if defendant admit the default, un ess e e ~u a.l! 
clelm, Depnty Commla- admit the cause of actlOn, lD 
.io,. .bal~ decree upon which case the Deputy Com­
.uolI admiaIIOD. 

, . 
• 

mISSIOner shall proceed to give judgment for 
the plaintiff upon such aamlssion without costs; 

provided that such judgment, if there be more 
than one defendant, shall be only against the 
defendant who makes the admission. 

64. If on any such day the plaintiti only 
If plaintiff only appear, ap.pe~rs, the Deputy Com­

Deputy Commissioner may nnSSlOner, upon proof that 
proceed ~ p«rte. the summons or proclama-
tion has been duly served according to the 
provisions of this Act, shall proceed to examine 
the plaintiff or his agent, and after considering 
the allegations of the plaintiff, and any docume1)t­
aryor oral evidence adduced by him, may either 
dismiss the case, or postpone the hearing of it to 
a future day for the attendance of any witness 
the plaintiff may wish to call, or may pass judg­
ment ex parte against the defendant. 

65. If the defendant appears on any sub. 
If defendant appear on a sequent day to which the 

day to which the CRse is hearing of the suit may be 
p".stl?onpd, Deputy C?!D- postponerl under the last 
Im.sloner mllY nllow mm . • 
to be heard in answer to precedlDg sectlOn, the Deputy 
the luit. . Commissioner may, upon 
such conditions, if any, as to costs or otherwise 
as he may think proper, allow the defendant to be 
heard in answer to the suit as if he had appeared 
on the day fi~ed for his attendance. 

66. No appeal shall lie from a judgment 
Revival, reversal, and passed e:e parte against a 

1I1teration of decrees ell defendant who has not 
part, or by default. , appeared, or from a judg. 
ment against a plaintiff by default for non­
appearance. 

But in all such cases, if the party against 
whom judgment has been given appears, either 
in person or by agent, if a plaintiff within 
fifteen days from the date of the Deputy Com-. 
missioner's order, and if a defendant within' 
fifteen days after any process for enforcing the 
judgment hal, been executed, ·or at alt)' elrtier 
period, and· 'showl lufficient cause for his 
previous non-appeArance, and satisfies the 
Deputy Commissioner that there has been a 
failure of justice, the Deputy Commissioner may, 
upon such terms aud conditions as to costs 
or otherwise as he may think proper) revive the 
suit and alter or rescind the decree, according to 
the justice of the case. 

But no decree shall be reversed .or al~recl 
without previoutly lummoning the op~te partT,"', 
to appear and be heard in IltppOl't of it;" 

67. In all cases in which the Deputy Comtnii-
Order to set aside judg- sioner shall pass a.n order for 

m~nt. ehall be ~nal! but setting aside a J'udgment ' 
relechon of npp\aclltlou to h 11 fi b' 
set it aside shall be appeal- the order 8 a be nal ; ~t 
able. in all appealable cases in 
which the Deputy Commissioner shall reject tlie 
application, an appeal shall lie from the order of 
rejection to the tribunal to which the fina;! decision , 
in the suit would be appealable; prOVIded that 
the appeal be preferred within the time allowed 
for an appeal from such final decision. 

68. When both parties appear in p8l'1Oh 
On appearance of parties on the day named in 

the parnes to be examin.;;;{ the summons· or upOJl any 
b, the J)epnty Commls- b "h' h 
sloner and IDRy cross- Su sequent day' to '11" lC 
examine each other. the htaring of the cas, may 
be adjourned, for suffioient r~ason to be re~orded 
by the Deputy Commissioner, the Deputy <tommie_ 
sioner shall proceed to examine them, and either. 
party or his agent maycross-e~amine the other. 

• 
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If either of the parties is not bound to attend and tho h'ial s,hall take place on that day, unless 
,personally, any agent by whom he shall appear, there be SllffiClCI1t reason for adjournino- it which 
or any person who shall accompany such agent, l'~asoll shall be recorded by the Deputy C~nimis­
shall be examined and cross-examined in like Sloner. 
manner as the party himself would have been if 75. ThG parties shall bring forward their wit-
he had attended personally. I d . I 

At the time of examination the defendant, if he I'al't;ps shull produce nesses on t 1e I\y of tna , 
ti,e;, witne6~e~ Oil the ti"y anrl if either party r""uI'res 

think fit, may file a written statement of his at' td\\!, \)\' \)e~),,\y \'om-' . '''1 

d r. S h t t t h II b 'fi d' tl l)lis,iOllet oU applicntio:\of aSSIstance to procure the . ~~ence. uc s a elllen s u. even c III 1e . I attendance of a wI'tneas on. 
b . CIt leI' p~rty shall i""UB " 

manner pl'escri ed lU section 50. B.IIlIItlOllS (01' the attelld· such day, either to give evi. 
69. The examination of the parties or tllCir nllC" of Ii witllr8S, dence, or to pro,luce a uoeu-
, " ,agents, or such other per- mcnt, he ~hall aI)llly to the DelJUty Commissioner 

LcE.IRmmatlon of parties, sons as aforesaid, shall he '" ill sufficient time bcfOl'c the day fixed for the trial, 
conducted according to thc to cllable the witness to be summoned to attend 

law for the time being in force for the examina· I tIl I D C 
tion of witnesses. The substance of the examina- on t 1,[\ (ay i all( t lC eputy ommissioner 

shaH Issue t\ summons requiring such witness to 
tion sha.ll be reduced to writing in the vernac\dar attend. 
language of the Deputy Commissioner and filed 
:wi~h the record. 76. The provisions of the Code of Civil 

Provided that all examinations of parties and Provisions of Code of Procedure relating to the 
witnesses may be recorded in English, if the Civil l'l'('cednre to "r!,ly attendance and examination 
Deputy Commissioner be suffieiently acquainted ~c~,t~~!I~i;~~R~~::\lil\atiou, of ,,:itnesses and the pro­
with that language. ducllon of documents and 

70. If either of the parties brings fOl'ward to thc remuneration and puni.hmcut of witn~sses 
a witness on th.e day: slltllJ, so far as they are cOllsistent with this Act' 

8lIl1!~~e8se8 to be Ill' aforesaid, the Deputy Com- apply to all snits under this Act. ' 
missioner may take the 77. If on the day ,fixed fo~ the trial of any 

evidence of such witness. Conaequenoo ot \lll,rtiat lssue nmtllCr of the parties 
71. 1f the defendant relies on any document in not appearing on the day appear1 the case sha.H be 

support of his defence, he !:~~,for the hial of Any struck off under the condi. 
Docrunentaryevidenceto h 11 d I' th' tl'''n 'J d . t' 62 be produced bydefenda.nt. 8 a elVer e same, mto v 6 prOVine In sec IOn • 

court at the first hearmg of If on 1.\ny such t\ay one only of the parties 
the suit j and unless such document is so deliver- appears, the issue may be triad and determined 
ed in, or its non-production. is sufficiently excused, in tllC absence of tIle other party, upon such proof. 
or unless the lJeputy Commissioner flees fit to as may be then before the court, 
extend the time for producing the same, it sha,ll 7S. When suits under this Act are il1!tituted 
not afterwards be admitted. Snits in~tit\\tetl or !leo or defended by llaibs, go-

'72. If after the examination required hy fell,le,l by 1\1\108, gOlUR$- mastahs, or other persons 
After eXQmination De- sectio.n 6~, and als~ the tab, &~. employed in the collection 

puty Commissioner may examlIlatlOn of any WItuess of rcnt, or management of land, in the name and 
make b,isdecr~e if n? fur- who may attend to give Oil the behalf of the landholders by whom they 
tber evidellC6 IS reqUired, 'd I h 1f f '1 1 1 11 h eVl enee on !)e n () Clt ler are so emp oye(, ate provisions of this Act 
~f the parties, and after a. cOllsiilerntion (If by which the personal appearance or attend: 
'lhe docnmentary evidence adduced, a decree can ance of parties to a suit is or may be required 
be properly made without further evidence, the /I}lnll be applicable to IIllch naibs, gomastahs 0; 
Deput~ ,Commissioner shall make a. decree ?thel' ~el'$jons ; and., ll.nything 'Which by this 1 Act 
accordlngly. 1S reqmred or pel'llutted to be done by a party in 

73. If, on. such examination as aforesaid, persoD" may be done by any such person as 
COllsequence of inability the agent of either party is aforesaId. 

o! agent ~o answer lIlate. unable to answer allY matc- Processes scrved on nny such person shall 
- rIal questIOn. rial question relating to the be as effectual for aU purposes in relation to 

case, which the Deputy Commissioner is of opinion the snit as if the same had becll 1\erved on the 
that the party whom he }'cpresents ought to landholder ill persoll, and all thc provisions of 
answer, and is likely to be able to answer if this Act, relative to the scn'ice of processes on a 
inte1'rogltedin person, the Deputy Oommissioner party to the tmit, shall be npplicable to the service 
truLy ~pone the hearing <:if the oase to a future I)f processes on such person. 
day, and direct that the party whose agent mav 79. A plaintiff or defendant sh"ll not be re-
have been unable to answer as aforesaid sbaiJ .. 
tt d . h d ~e~an61 attendance of 9uired to attend in penon 

a en m person on suc ay ; plall!ttff . or lIef~lIdant not If of the female selt»and of a 
and it the party so directed to attend fails to requmd III certalll C/lli9S, rank or class which,l\eOol'd~ 

appear in person on the day a.ppointed, tbe De- ing to the cust~m ~nd mallllel'S of the country, 
puty Commissioner may pass judgment as in case wou~d render It lmprOpet for her to appear in 
of default, or make such other order as he may pubhc, 
deem proper under the circumstances of the case. SO, Any party to a buit may employ au 

'74. If, on such examination as aforcsaid1 it authorized agent 0\' mDokll-
tl th t tl t' Employm(,llt of nutbOl'. 

If nec~"~lwy, Oel''Ilty ppcars a 1C pur les arc ii.ccl agents or lllookht,lr~, tar to conduct the case on 
C()mmi%sion"r to record alt issue on any qucstion his behalf, but tlte apnoint. 
isaue and to fir a lIay fa~ "\)on ""h' h 't ' t I! , k 1: 
h ' "I ,J "r" 1C 1 IS neccssal't' men oJ SUCIl fl!!cnt or moo htar shal1110t excuse tIlung <urt ler eVI Bilce. } f h ," v 

'1 to )e~rurt cr eVIdence, the personal attendance of the plaiutiU' or defend-
the ~eputy Commissioner shall (le,clare and record aut in cases where his personal attendance is 
such ISsue, and shaH fix a conveDlent day for the rcql1ired by tho summons or nllY order of the 
examination of witnesscs and the trial of the suit; i court. 

f', 
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:: . 
St. The Deputy Commissioner may in any costs as upon a suit

h
?riginalIy instituted for the 

,., " n case grant time to the plain- whole amount for w lch the .plaintiff ultimately 
Depnty ,ommlSSIO er 'ff d t' d t d ht' d b t h"II h d't th t mAy grant time or adjourn h or elen ant 0 procee 0. ams a ecree, us.. ave cre 1 ereou 

hearing. ' . ill the prosecution or defence for the amonnt of costs p,iEi into Court by him 
'respectively of a suit, and may also from time to in the first instance. 
time, in order to the production of further proof, S5. No interest shall be allowed to the plain-

. or for other sufficient reason to be recorded by tiff on any sum paid by the 
him, adjourn the hearing or further. hearing No interest on deposits. defendant into court fro.m 
of any' case in such manner as to hun may the date of such payment. whether such sum be 
seem ~t. in full of his claim, or fall short thereof. 

82. The Deputy Commissioner may at any S6. If on the trial of a suit for the delivery.of 
I Deputy Commissioner stage. of a sduit cautse a locatl a pot tab instituted by a ryot 
mllY Cl\u,e l~ enquiry enql~lry au repor reepec - If on ttial of s\lit fot h' . bt f MT 

~ . h tt' d' t t dell'war" ~f pattah, pll.ttio- a vmg a rlg 0 occupan~.. . to be ma ... e. lUg t e rna er lU lSplt e 0 .~ , ~ Q ~ th rt' d t 
h

. b do not agree a. to the time e pa leS 0 no agree sa. 
be made by any officer subordinate to 1m, or Y for whioh tbe pot tab ,j, to the term for whiob. 1.". 
any other officer of Government wit? the cO,nsent ~~a:e~~oii~t~tfim~~lIlm18'pottah is to be graB ted, the 
qfthe authority to who-tD sucboGcer Issubordmate, Deputy Oommls8ioner shall 
or may himself proceed to the spot and make fix such term as under the circumstances of the case 
such local enqUiry in person. . .• he may think just and proper. 

The provisions of the law for the tune bel,ng 1U 
force relative to local enquiries by 8meens or com- Provided that the term shall not in any case be 
missioners under orders of the civil courts, shall longer than twenty years, and \n estates not perma­
apply to any local enquiry made by any offic~r neatly settled, shall not extend beyond the period 
under this section, and, so far 8S they are apph- for which the proprietor of the estate haa engaged 
cable, to enquiries made by the Deputy Com mis- with Government. Provided alsothat, ift~e defend-

an t be a farmer or other person having only a 
sioner in person. . : . hId h f h . In the latter c~,e, the Deputy OO~ml.8S10ner, tempora1'1 interest In t e il.n, t e term 0 . t 0 
after completing the enqui~, .hall record on ~he pottah 'han not extend beyond the period Qf tha 
proceedings Inch observations !"S appear to hIm continua:nee of ,uch interest. 
appropriate, and the obser~atJons s? recorded . For cultivators not having II. right of oecu· 
.hall be l'eceived as evidence lU the SUit. paney, t~e te~m of pottah shall be ~xclusively 
. 8S. The defendant in any suit under this Act in the discretIOn of the person entItled to the 

may, if lie has duly ten- rent of the land. . 

fe~I!:~nc~~; br~~~h\~:~ d,ered the same. to ~he plain-
f 

8'7. When in $Dr suit between a landhoMer 
court without COlts, tIff before the lllstltutlon 0 " aud a ryot or llnder.tenant· 
1U(j~~" teudlltted. btfore the suit, pa.y into court If In action. for rent a under this Act the riahtto 
achou broup • h f h third per.GIl nppea\' ..., ' 0 

suc .um 0 money as e c\a.imaut, he i. to be made recelve the rent of the laud 
may consider due. to the plaintiff . w~thout a party to the .uit. or tenure eul~ivated or held 
paying in any costs Incurred by the platntlff up by the rrot or under-tenant js disputed, and 1041& 
to the time of such payment, and such sum. sh.a.U right is claimed by or on behalf of a thIrd pe~. 
be immediately paid out of court to theplamtdf. on the ground tha.t luch third peraon, ol' a, __ 

It after luch payment the plaintttl' elect. to through whoD!. be cl.irn~, hal,actuaU~_4:m· 
, 'proceed in the .uit, and good faith receIved and enJoyed snch rgt Wotw 

~,tt tlll!uUIf lOtion ultimately recovers no fur- and up to the time of the cilmmencement or th •. 
~d rtCO\'¢I no JJ,lore. thar aum than .hall have suit such third person shall be· made Q. pQ.rty to 
been paid into court, the plaintiff shall be charged the .1,uit, and the question of the 8oet';1al receipt 
lfitb the whole costs of the suit incurred by the and enjoyment of the rent by such tlurd persQn 
defendant i but if the plaintiff. ultimately shall be enquired into, lj.nd the suit a~all. be 
recovers a further sum thAn shan have been paid decided according to the re~ult of sl1cn mqulrl .• 
into court, the defendant shall be charged with Provided that the decision of. the De.p11f;,.~ 
the whole costs of the suit. Cotnmisaioner ahal~ not a.lfev.t the I:t,ht of ei1.tuti',: 

84. The defendan!::,:mJit~o~:h~~~:i~~3! party; who Ill.'" _vo.l~ tItle ~o..theteat.o,l .. ~ .... :;;: 
If 110 prelio~1 ~d.e}: ally tender before actlOJl land or te~UN, to..ull~"~. titlebt .• Uit 1.Q,. :Ii: 

llat been Imato .... ~~:: brought, . ,.,. into cottrt civil Ol)\ut, i.:ei~ttt"ttttcd. lflthtn one year (tOm tIlo. III., P4l1 '-I'h r . h date of the deci.ion. . be admit. to '" au. .. • .nch lum 0 money &8 e 
OOItf.o'D ~.'11UII. may consider due to the ss. Any person desiring to eject a ryotl or to 
pWutif. together with the costs (t'? be ~x~d by cancel a lea~ on .account of· 
the court if necessary as upou a SUlt ortglUally· Snit. (or ej~ctment or non-p3 lTment of arrears of 

'd . t u t) cancelment of l.ase. "I.' ch' instituted for the aDlount so pal III 0 co r ,rent, may sue lor su eJect-' 
incurred 1>y the plaintiff up ~o. the;time of su~h ment or eancelmentand for recovery of the arrear 
pa,ment, and such sUDlshalllmmedlately be paid in the same action. or may adduce any unexecuted 
out of court to. the plaintiff. " decree for arreara of r~nt aa. evidence of the'-

If after such payment tb~ pla1Utl~ elects
l 

t.o existence of such arrears lD a SUIt for Inch ejeet'; . 
proceed \11 the &Ult, and uti, lDent or caneelment. ,. 

':-::'if.:l~~tijf I~ on mateIYh::c~he:n b~:aur~::~ In aU cases of 8uits for the ejectment of, .", 
, • . flllm t b d with all or the cancelment of a. lease, the dec. 
pald mto courtJ be shall be c arg\ e uent) specify t'he amount of the arrear; Ad,iI " 
~o.'ta incurred by the defenda~t ,BU i 9. l amount together with intererct ana COl_ Of mt, 
to ''I1eh 'p&,m~nt, but if the til~bff l,lb!~~a;:ia be paid 'into conrt within fifteen day' f.troiri t, dAte 
recovers a fUthr\bed.rt1.udm tb

t 
anb~t be}~harged with \)fthe decree 1 execu.tiQu sqt\ll be' .tared• 

wto co~trt, . e e en an B..' • .. 
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89. The Deputy Commissioner shall pronounce 
judgment in open court. 

Judgment how to be The J'udament shall be 
}lr{)ll.Qunc~d. • ~ 

'Wfltten in the vernacular 
language of the Deputy Commissioner, and shall 
contain the reasons for the same, and shall be 
dated and signed by the Deputy Commissioner 
at the time when it is pronounced. 

Provided that auy judgmeut may be written 
in :English, if the Deputy Commissioner be suffi· 
ciently acquainted with the English language. 

90. In any suit for rent under this Act, 

Th 
"if it appears to the court 

e court may m ceI'tam h h d r d } 
CR.es&ward to the plaintiff t at t e elcn ant las, 
additional damages not without reasonable 01' pro. 
excee.ling 25 per cent. bable cause, neglected 01' 
refused to pay the amount due from him, 

and that he has not, befo re the institution of 
the suit, tendered such amount to the plaintiff or 
his duly authorized agent, or, in case of r~fusal 
of the plaintiff' or such agent to receive the 
amount tendered, has not deposited such amount 
with the Deputy Commissioner before the institu. 
tion of the suit in manner hereinbefore men­
tioned, 

the court may award to the plaintiff, in addi. 
tion to the amount decreed for rent and costs, 
such damages, not exceeding twenty-five per 
centum on the amount of rent decreed, as the 
court may think fit i ' 

.. nd such <lamages, if awarded, as wen as the 
amount of. rent and costs decreed in the suit, 
shall carry interest {rom the date of decree until 
payment thereof at such rate per centum as the 
Deputy Commissioner deems reasonable. 

91. In any suit for rent under this Act, if 
The oonrt may award it appears to the court that 

~lIlpensatiol1, not exceed. the plaiutiff has instituted 
lllg 25 per cent, 011 the 'h . , I 
amount sued for, to 8 de. t e SUIt agalDst t 1e defend. 
fendant improperly sued. aut without reasonable or 
probable cause, 

or that the defendant, before the institution 
of the suit, duly deposited with the Deputy Com­
missioner in the maUIler hereinafter meutioned 
the full amount which the court shall find to have 
been due to the plaintiff at the date of such 
deposit, 

, the court may award to the defendant by way 
of compensation such sum, not exceedi~ twentv­
five per centum Slll the whole amount claimed by 
tbe plaintiif, as the court may think fit; 

and such sum, with interest until payment 
thereof at such rate per centum as the Deputy Com­
missioner deems reasonable, shall be recoverable 
from the plaintiff in like manner as sums 
·decreed to be paid by defendants under this Act. 

, 91. When a decree is given.far the delivery'of 
, If penon required by a l!ottah, If the person reo 
the decree refuse to grant qUlred by the decree to 
JI.Ottah, Deputy Commis. ~rant such pottah refuses or 
IIClDer may do BO. 1 ' 

.. e ays to grant the same, the 
Deputy Oomm1sslOner may grant a pottah in con­
formity with the terms of the decree undel'his 
own band and seal, and such pottah, shall be of 
the same force and effect as if granted by the 
person aforesaid. 

93. When a decree is given for the delivery 
of It kubooliyet, if the per­

Refusal of persoll to ex· son required by th d 
ecutekullOoli) etas I'cquired e ecree 
by the decree. to execute such kubooliyet 

refuses to execute the same 
the· deO,ree shall be evidence of the amount 

of rent claimable from such person, and a copy 
of the decree under the hand and seal of the 
Deputy Commissioner shall be of the same, force 
and effect as a kubooliyet executed by the said 
person. 

94. If the decree is for the ejectment of any 
ryot from land occupied by 

M~dc of execlltin~ decree him or for the reinstate-
for PJectment or l'emstate· 't f t' h 
ment of ryot, men 0 any ryo 19 t e 

occupancy of land from 
which he has been ejected, the decree shall be 
executed by giving thc possession 01' occupancy 
of the land to the person entitled by the decree 
to such posses~ion or occnpancy. 

If any opposition is made to the execution of 
, the order for giving such 

Procedure III cn~e of posscs15ion or occupancy by 
OPPOSltlOU to executlOD. ' 

the party against whom the 
order is made, the Deputy Commissioner, in the 
exercise of his powers as a Magistrate, shall 
give eff'ect to the same. 

95. If the decree is for the cnncelment of 

Mode of e-xecuting decree 
for cancclmcllt of a lense, or 
for ejectmellt 01' rein.tato. 
meut of /I furluer or tenllnt. 

any lease, or the ejectment 
of any farmer or other 
person (not being an actual 
cultivator)) or for the reo 

instatement of any farmer or other such person 
in the possession of a farm or tenure from which 
he has been ejected, the decree shall he executed 
by proclaiming the substance of the decree to 
the cultivators or other occupants by beat of 
drum, or in lIuch other manuer as may be custom­
ary, and affixing the lIame "in some conspicuous 
place within, or adjacent to, the farm or 
tenure. 

96, If the decree is for arrears of rent, or fo ... 
In what CRse ajudgment. money, papers, or accounts, 

d"btof may 00 detRill.d or and the defendant has been 
impl'i~oned witboll~ issue committed to jail or appears 
of pl'ocess of execuhon. t t th' d" pursuan 0 e con ItlOna 
of any security-hond givcn under section 59 the 
Deputy Commissioner may order that be be d:tain­
cd ill, or committed to, the civil jail, unless he 
immediately pay into conrt the amount of the 
decree with costs, or otherwise comply with the 
terms of tne decree. 

97. If tlae iudgment--ciebtor haa given aeourity 
Liability of surety 011 for hi' appearanoet and is not 

Mlure ~Qdelivetil\dlmeut. present when judgment i8 
dcbtOi' mta custody. pronounced, and the sum 
fails to deliver him into custody when r!. 
quired so to do, process of execution may be 
tulwn out against the surety in the same manner 
as if a decree for the amount due fro:n the debtor 
had heen passcu against the surcty. 

If the decree is for the delivery of papers or 
~ccounts, ~nd the defendant is lJot prescnt when 
Jud.gmen~ 18. pronounced, and the surety fails to 
dehver. h1m lnto cqstody when required so to do, 
executIOn may be taken out a,a~nat the surety for 
thil sum due under the hand In the ea..,.,ma!Uler 
as i£ a decree for that sum had been pasaed 
against the~urcty. 

98. The provisions relating to attachment 
, hefore judgment, contained 

Attachmollt bcforoJuug. ill t'n .. Code' f C' '1 P 
mcnt, ,,0 IV) roce-

dure, arc hereby cxtcndctl to 
all suits under this Act. 

99. lJrocess of execution may be issued against 
either the person or the 

I.ssue of process of 010- property of . d t 
tUIiOR. a JU gmen • 

debtor, but process shall not 

\ 

'~HE CALCUTTA GAZETTE, FEBRUARY 19, 1'879. • 

~. '==================~========~====~======================== ,:t bet iSsued simultaneously aga.inst both person and 
property. 

~ , Process of execution against the pers~n 
'>or moveable property of a debtor shall be lD 

.). the form contained in Schedule H or I hereto 
~, annexed, or to the like effect. 

100. Any moveable property required to, be 
seized under an executIOn 

Applif,atioD for execution shall if practicable, be des· 
against moveable property. crib:d in a list to be fur-

nished by the judgment-~reditor, ~ut if the 
creditor is unable to furlllsh such hst, he may 
apply for a general attachment of the debtor's 
effects to the amount of the judgment and costs. 

In either case the pl'opel'ty to be seized ~ha.U be 
pointed out to the officer entrusted. WIth t~e 
execution of the process, by the ~edltor or hlS 
agent .. 

101. Every warrant of execution shall. be~r 
date on the day on whIch It 

H,o,v l~ng wmant shall is signed by the Deputy 
contlDue III force. Commissioner, and shall con-

tinue in force for such period a~ the Deputy C?m­
missioner may direct, not bemg more than SIxty 
days from such date. , 

102 Second and successive warrants of execu-
. tion may be issued br ~rder 

Second and .u_iva ofthe Deputy Commissioner 
Wllrrant.. on the application of the 
judgment.creditor, after .the expi.ration of the 
period fixed for the contmuance 1ll force of a 
previous warrant. 

lOS Process of execution shan not be issued 
. upon any judgment without 

• After one ~r Ilxecut~ol\ previous notice to the party 
Rot to illue WIthout notIce. against whom execution is 

applied for, if, when applic~tion for the issue of 
the process is made, a periOd of more than one 
'1ear sllall have elapsed from the date of. the 
Juag.ment, or from t~e date of the last preViOUS 

appliCation for exe~u~lon. , . ' 
lot 'Exeoution on a judgment Ihall not lllUe 

, . against the heir or other 
:lxecutlbn not to IIstue representative of a deceased 

agtdu.t heir or repl'eeen a- . 'h • t h 
\iva of a decealed party party, W1t out noUce 0 s~c 
without noliee. heir or other representatlve 

to appear and be heard. . 
105. No process of execution of any descnp-

" tion whatsoever shall be 
No 'I!t'OC8U of execution issued on a i' udgment under 

to be luued three year. • 
after date of Judrmeot. this Act, un ess an, applica-
tion be made within three yeara {l'c;~ the d~te 

ofls0~ j'tr~':;;ant il inuea',;,takinr in ex~cu-
Y' tion the body ot any person, 

.......... ....11.' the the officer charged with the 
plfIIOlilo execution of the warrant 

. ahall bring him with all convenient speed before 
the Deputy Commissioner. . . 

If suelt person does n.ot then depOSit 1U court 
the fall amount specified In the warrant, or make 

'"" such arrangement for the payment of the s~me 
, hall be satisfactory to the judgment-creditor, 
:: • l' (y the Deputy Commissioner that he haa 
n~ ;~~t mea.DS of paying the debt, the . .J?e~u~y 
Commiuioner shall send him to the ClYll Jail, 
there to DJUaID for such time as shall be dlrec~~~ 
b a warrant addressed to the ~eeper of the J~ 
u~lesB he shall in the mean tlmh~ hPhY ~hii~ 
amount f9r the pay~ent of W Ie e IS 

under the decree. 

• 

Provided that no person shall be imprisoned in 
execution of a decree under this Act for a. longer 
period than six months i 

or for a longer period tlum six weeks, if the 
de~ree is for the payment of a. Bum of maney not . 
exceeding fifty rupees. . 

If the decree against any person arrested 
under a warrant is for the 

. If arrest be for non·de· delivery of papers or ac­
hvery of accounts. t d th' r coun s, an e papers 0 

accounts are not delivered by him when he is 
brought before the Deputy' Commlssioner, such 
person may be committed to the civil jail, there 
to remain for such time, not exceeding six months,. 
as the Deputy Commissioner shall direct, unI", .. 
he shall in the mean time deliver the papen or 
acconnts according tQ the terms of the decree. 

107. Any person' once discharged from jail 

N t b · . shall not be imprisoned a 
o person 0 e Imprl. d . d h 

soned R second time nnder lOecon tIme un er t e same 
s8mejudgment. judgment. 

If the amount due under the decree does not 
exceed fifty rupees, the Deputy Commissioner 
may declare such discharged person absolved from 
liability under that decree. ' , 

In other cues the discharge shall not. extinguish 
the liability' of the discharged person under the ' , 
decree, or exempt property belongang to, •• cb 
person from attachment in execution of the same. 

lOS. Any person applying for a warrant of 

b d 
arrest under section 57, or ' 

Diet.money to e epo· • f 
sited lit the time of issue SUlng out process 0 exceu. 
of warrllnt. tion against the body. of any 
person, shall deposit in court, at ~he time ofitlue 
of the warrant, diet-money for thllty days at such 
rate as the, Deputy Oommissioner may direct. 

109. Payment of diet-money at the same rate 
shaH be made previonsly to 

Payment of diet.money h t f h ' 
in advance durillg impl'io t e co~menCen:len 0 eae 
.onment. Iucceedmg month of the 
imp,riaonmenf.,in failure of which the party ~ 
tined shall be discharged. ' . " ' . ~' '.' 

110. AUdiet-money rpentm_pro.uii~1 IUtitht,.o 
ence for any pNOller..u1l . 

, DI~t.moll'''· to be eottt be added to the costS in the 
In SUIt. suit, and any diet-money 
not so spent shall be returned to the person who 
deposited the same. 

111. In executing a writ of exeeution against 

b the moveable property: 0"'· 
List of proverty to e d bt )' bl d th·· 'A •. , ' 

prepared. and pr~lamation e or la e un er . lJ" C"" .• : 
of eaIe to b8»ub~, ok. the officer charge~,:'nt~ ":: 
execu~iun ",' ,~t£~lbP,~~:'f..".': ::mr:: aa ~~"publi.h, a :~clatnation .peci::) 
lying the day upon which the sale is intended 
to be held, together with a copy of the said 
list, at the intended place of sale and at the' 
residence of the debtor. 

A copy of the said pl'oclamation a~d .list 8~aU 
be transmitted to the Deputy CommISSIOner and 
shall be affixed in his office. 

Until the day of sale, the said, property shall : 
remain in the custody of the officer attaching the;, 
same. 

11i. The sale shall be held at the place ._,~~~ 
the property is de ';;"~' 

l'laoe. a¥ manlier of or at tlie nea-":,' 
.. le of ptopcrliy. h '. \::L.. 
, ' bazar, aut, ~r.~ . ,. 
at public tesort, if the officer hQl~l~: tht e 18 
of opinion that it is likdy to .. ~U, thtie to fetter 
advantage. • 

• 
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The property shall be sold by public auction 
in one or more lots as the officer holding the sale 
may think advisable; and if the judgment-debt 
with the costs of the execution and sale is satis­
fied by the sale of a portion of the property, the 
execution shall be immediately withdrawn with 
respect to the remainder. 

113. If on the property being put up for 'sale 
a fair price, in the estima-

1£ fair price be not tion of the officer holding 
oft'ered, sRle may be post. hI' 
paned to another day, Rnd ~ e sa e, IS not offered for 
• ball be tben. complete,l at It, and the owner of the 
whatever }ltIce JlII1Y be 
offered. property, or some person 

authorized to act on his 
behalf, applies to have the sale po~tponed until 
the next day, or the next market day, if a 
market be held at the place of sale, the sale 
shall.be postponed until sllch day, and shall be 
then completed at whatever price may be offered 
for the property. 

114. 'l'he. price of every lot shall be paid for 
in ready money at the time 

Payment of purchase. of sa-le or as 0 aft money. ,80 n er as 
the officer holding the sale 

shall think necessary; and in default of such 
payment, the property shall be put up again and 
sold. 

When the purchase. money has been paid in 
full, the officer holding the sale shall give the 
purchaser a certificate describing the property 
purchased by him and the price paid. 

U&. From the proceeds 'of the sale of the 
Proceeds of .~le. property, the officer holding 

the sale shall make a de­
duction, at the rate of one anna in the rupee, on 
account of the costs of the sale, and shall trans­
mit the amount to the Deputy Commisllioner 
in order that it may be credited to Government. 

The said officer slll~ll then pay to the judgment­
creditor the e~pensesincllrred by the judgment­
creditor on 'account of the preparation of the list, 
and of the publication of the proclamation of sale 
prescribed in section 111, to such amount as, 
after examination of the statement of. expenses 
furnished by the judgment-creditor, he thinks 
proper to allow. 

The remainder shall be applied to the discharge 
of the debt for which the IIale was made, with 
interest thereon up to the day of sale, and if there 
be any surplu8, it shall be delivered to the person 
whose property has been sold. 

116. Officers holding sales of property under 
. this Act, and all persons 

Officers holdlDg sales employed by or subordinate 
prohibited from pUI'chd. h ffi' . 
10,. to suc 0 cers, are prohI-

bited from purchasing either 
directly or indi~ct1y any ,property sold by auch 
officer.. ' 

117. No sale of any moveable propertr taken 
in execution shall De made 

Sale of ~oveable. pro. until after the end often 
perty taken III executIon. d t fi 11 . 

.' ays nex 0 OWlDg the day 
on "bleh such property may have been so taken. 

118. If before the day fixed for the sale, a third 
Deputy Commissioner party appears before the 

may stay S8.1e of .movea~le Deputy Commissioner and 
property SeIzed If a thIrd • • . '. 
party claim auy iuterest claImS a rIght or lIIterest In 
therein. • . any of the moveable property 
taken III execution, the Deputy Commissioner shall 
examine suc~ party .or h~8 agent according to the 
law fCYt the tIme belllg 1ll force relating to the 
eJaminQtiop. of witnesses, and if he see sllfficient 

reason for so doing, may stay the sale of such 
property. 

119. The Deputy Commissioner shall adjudicate 

D C
· . upon such claim, and make 

Cpu!y ommlS~lOn6r I d b 
to adjudicate such clailUs. SUC.l or er etwecn the 

claImant and the plaiutiff 
and defebdant in the original suit, as shall to him 
seem fit. 

. In trying such claim the Deputy Co&mis~ 
SlOner shall be guided by the provisions of this 
Act, so far as they may be applicable . 

120. If the claimant fails to establi."h his 
Claimant failing to es. ~ight to th.e property taken 

!ablish his ri!(ht, lill~lc to In eX~cl~tlOn, the Deputy 
pl\~ cOInpensatlou to ludg. ComnnsslOner at the time of 
mcnt,credltor. d'. 

. Isposlllg .of the case may 
award to the Judgment-creditor against such 
c1ailI!ant, as .p~rt of the cost;:, such sum as he may 
consIder suffiCIent to cover any loss of interest or 
dams.ge which the judgment-creditor may have 
sustamed by reason of the postponement of the 
sale of the property. 

121. No appeal shall lie from any order passed 
by the Deputy Commis-

No I\PP~I\\ from ordlOf· I} 
of Drpllty CommiHsion,'r SIOUer UD( er t Ie last two 
~Ildor tho two last prcccd- preceding sections. 
IDg sechQlIs. • But the party against whom 
the ~a~e may ~e.glven shall be at liberty to bring 
a SUIt lD the cml court to establish his right 
t.t a.lly time "Within one year from the date of 
the order; 

provided that, if the order be (or the sale of 
the property, the suit shall not be for the re~ 
cove~y of the prope~ty, but for damages against o 
the Judgmeut~credltor by whom the llropertv 
was brought to sale, " 

122. No irregulari.ty in puLlishing or conduct-
. . ,1Ilg a sale of moveable pro-

Salo not vItIated by Ir- perty und . 
reg\lla\'it~ in publiij\lillg or •. er an executIOn 
couductiug the 811Jl1e. shall vItiate such sale' bnt 

. nothing contained in' this 
section sh~n be held to deprive any person who 
may sustaJn damage by reason of such irregu­
larit~. ~ro~ recoverin, such damage by action in 
t~e <?1Vll Court j provlded such action be brought 
wubm one year from the d"te of &ale. 

123. If the decree i~ for an arrear ot rent 
due lU respect of an under~ 

ur~:~~ ~~e~~:ti~~~fbJ:c~~~; tdenudre l which, 9Y the tit1e~ 
for Rrrears of reut. ee s, or the custom of the 

country, is transfernble by 
s~le, the judgment-creditor may make app1ica~ 
hon .for the sale of the tenure, nnd, with the 
sanct,lon of the Commissioner, but not otherwise, 
the te~"!lre ma,. *hereupon be brought to sale in 
execuhon of the deoree according to tbe . . ' 
for the 8ale <>f under~t~nqretl oOlltained pr0:illslonsl 
Act VllI of 1865. tIl. enga 

But no such application shall be o.received 
~hen a w~rrant of execution has been previousl 
Issued ,~galUst the person or moveahle propert~ 
of th7' Judgment-debtor, so long as such warrant 
remtUns In fqrce. 

If after sale.of an under-tenure any portion of 
the ~mount dec.reed remains due, process ma be 
ap~hed for agamst allY other property, move~ble 
or lm~ovea'ble, belonging to the debtor, and an 
such.lmmoveable prope~ty may be brought t~ 
sale 1D the mnnner prOVided in 8ection 12\1. 

• 

{) . 

f 
" 
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124. No under-tenure which is held condi-

I 
tionally on the survival 

Under·tenure he d con· f h . I f h t 
,ditionaily on survival of 0 eus ~a e 0 t e I?ran ee, 
heirs male not transfer. and whIch, on faIlure of 
able by sale. such heirs, reverts to the 
grantor free of aU encumbrances made subsequent 
to the date of the grant, shall be sold under 
this Act. 

Prdtided that tht right and title of any person 
in such tenure may be sold with the sanction of 
the Commissioner. 

12~. If before the day fixed for the sale of 
any such under-tenure as 

If third party claim to is me~tioned in section 123, 
be the lawful possessor of or of the right and title of 
luch under.teuure, Deputy • 
Commissioner to stay the any person In an under­
.a1e ~d to enquire into. and tenure of the nature des-
adjudIcate npon the claIm. 'b d . . 124 l crl e III sectIOn , 

a third party appears before the Deputy Com~ 
missioner and alleges that such third party, 

. and not the persou against whom the decree has 
been obtained, is the proprietor of such under­
tenure, and was in lawful possession of the same 
at the time when such deere, was obtained, 

the Deputy Commissioner 8hall examine such 
party in the manner prov~ded in section 118; 
and if he 8eel sufficient reason for 10 doing, and 
luch party deposits in court the amount of the 
decree, or gives sufficient security for tbe same, the 
Deputy Oommissiouer shall stay the sale and pro­
ceed to enquire into and adjudicate upon the claim. 

Provided that no transfer of an under-tenure, 
which, by the provisions of this Act or any otber 
law' for t.he time being in force, is required to be 
-"eli-stered in the sherishteh of the leminda! or 
luperior tenant, ahall be recognized. unle88 it has 
been 10 registered, or unless sufficient cause for 
Don-registration is ahown to the satisfaction of 
the Deputy OoDimlasioner. 

116. In tryi. luch claim the Deputy Com-
M_ ., ~ minioner ahall be luided by 

lUll clahlla. the pIOV'-O_ olibi. Act. 
'10 far ... tfae .ame may be apl\lioabl!* ,~~th. 
jodK8l8Dt paned by the DeputylJomml'81ooeron 
luch olaim shall not be subJect to appeal, but the 
farty against whom it is given may bring a suit 
In the civil court to establish hi, right, at any I 
~ime within one year from the date of the judgment. 

127. If a decree is given in favor of a Iharer 
in a joint undivided estate, 

:Sseculioll of decrtel dependent talook or other 
Binn in favor of ,harer' , 
in undivided e.tatee or aimilar tenure, for money 
taOUTII. due to him <>n account of 
hi, tbaro of the rent of an under-tenure situate 
ia •. Undhtided estate, talook, or tenure, 
ap~Uo.tion for the sale of such under-tenure ,l1an Dot be received, unless execution shan have 

, been first taken out against any moveable pro~ 
peTty which the judgment-debtor may possess' 
within th~ district in which the suit "as insti~ 
tuted, and the sale of such property, if any, shall 
have proved insufficient to satisfy the judgment. I 

In such case the under-tenure, i( of the nature 
deICribed in section 123, and not o( the nature 
de.cribed in section 124, may, with'the sanction 
of the Commissioner, but not otherwise, be 
brought to sale in execution of the decree in the 
la~e tnanner as any other immoveable property 
may be sold in execution of a decree for money 
under the provisions of the next two 8ucceeding 
aections. 

, 

.. 

128. In the execution of a:uy decree for the 
In all cases of decrees for payment of money under 

mOlley, if judgment cauDot this Act, not being money 
be satisfied by SRlo of due as arrears of rent of 
debtor's moveable propelty, 
eX6cutiou may be had a saleable under-tenure, or 
against his immoveable of a tenure the right and 
property. title in which is saleable, if' 
satisfaction of the judgment cannot be obtaineil 
by execution against the person or moveable 
property of the debtor within the district in 
which the suit was instituted, the judgment­
creditor may apply for execution against any 
immoveable property belonging to such debtor, and 
such immoveable property may, with the sanction 
of theOommissioner, but not otherwise, be broUfJht 
to sale in the manner described in the next 
succeeding section. 

129. If the immoveable property against 
_£ d f . wbich execution is applied 
" " e 0 esecutlDg pro· ~ • h h 

cess if immoveable property Jor is a ouse or ot er 
~ a house or other build- building, process shall be 
lDg. issued in the same manner 
as for the attachment and sale of moveable pro­
perty, and the proviaions of sections 111 to 111 
(both inolusive) shall, so far as mar be rracti­
cable, be applIcable to the execution 0 sbch 

. proce ••• 
If the property is a saleable under-tenure, it 
If it be a IIIleab1e under- shall be sold under the pro­

tenure. visions of the law for the 
time being in force in the Lower Provinces of 
Bengal applicable to the sale of such under­
tenures for demands other, than those of arrears 
of rent due in re8pectthereof. 

If the property il an estate, or a share of an 
If it be In •• tate or a estate, it shall be lold under 

ahare'of ID eetate. tbe provisions of the 1a" 
for the time being in force in the Lower Promcea 
of Bengal applicable to tAo .ale of eatate. for .... 
recovel')' of demand. l'IOOTerable b.T' the'ame pro~ , 
Oelt .1 arrean of land ~V8DUe. ',' ,': ~ 

189., 14bdore the day bed folothe .. ttl. 
o __ Of o1Iieoti -1 immoveable, pmperty 

beI";°:2re. before tlt •• : as aforesaid, objection i. 
of any immoveable pro- oti'ered to the sale on the 
perty. ground of such propert1 
not belonging to the judgment. debtor, the 
Deputy Commissioner shall examine the party 
making the objection in the manner pre­
scribed in section 118, and, if satisfied that there 
is sufficient pound for so doing, .hall- M.,.. the­
sale and ~ to.enquire into, and adjuclio .... " 
upon, theobJectioD, lU the lame manner; and tub­
ject to the .ame right of suit by the pady againlt 
"hom judgment may be given, as is provided in 
section 126. ' 

131. Every process issued by a Deputy Com. 
missioner under this Aot 
shall be nnder the seal and 

signature of the Deputy Oommis8ioner, and 8hall 
be ser-ved or executed by the Naair, or by luch 
o~her officer as the Deputy Oommissioner may, 
dllect, at the cost of the party at "hose in8tance 
it issued. 

Service of procea. 

13t The Deputy Commissioner may ~~ "~a 

~ t C " court for hearincr ana· deter. • 
011 ommlSllooer •• . • l",.. 

1IIay old a court in lilly mlDlDg SUItS uudei' th18 Act 
part of his juri8dictioo. in auy place .itbin the 

limits of his district ~r local 
jurisdiction, provided that every bea\ing and 
decision shan be in open court, and that the 

• 

, 
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parties to the suit, or their authorized agents, 
shall have had due notice to attend at such place. 

133. All the powers conferred on the Deputy 
Commissioner by this Act 

lec~~l~ers of Deputy Col. may be exercised by any 
. Deputy Collector in cases 

referred to him by a Deputy Commissioner; and 
in all. cases without such reference, by any 
Deputy Collector placed in charge of any sub­
division of a district, or specially authorized by 
the local Government to receive such cases; 

and all applications and reports allowed or 
required by this Act to be made to the Deputy 
Commissioner may be made to any Deputy 
Collector having such local jurisdiction, or 
specially authorized as aforesaid. 

134. In the performance of their duties 
Deputy Commissioner under this Act, the Deputy 

and Deputy Collectors to be Commissioners and Deputy 
:~~{~~ t~f tt:ct~~~i.~ Collectors shall be subject to 
sioners and the Boal'd of the general direction and 
Ilevenue. control of the Commission­
er and the Board of ltevenue; and the Deputy 
Collectol's shall be subject to the direction and 
control of the Deputy Commissioner to whom they 

, are subordinate. 
135. All orders passed by a Deputy Commis­

sioner under this Act, not 
Appeal fr,o~ ?rders of being,J'udgments in suits or 

Deputy Comm •• s.oner and , 
DeplltyColiectora. orders passed 1U the course 

of suits and relating to the 
trial thereof. or orders passed after decree and 
relating to the execution thereof, shall be appeal­
able to the Commissioner, and all such orders 
passed by a Deputy Collector shall be appealable 
to the Deputy Commissioner; 

but 110 judgment of a Deputy Commissioner 
or Deputy Collector in any suit, and no order of 
a Deputy Commissioner or Deputy ColJectol.' 
passed in any suit and relating to the trial thereof 
or after dect'ee and relating to the executiOI~ 
thereof, shall be open to revision or appeal c.ther. 
wiiie than as expressly provided in this Act. 

136. Every appeal against the order of a 

Ti f 
. Deputy Commissioner shall 

me or presentmg b d h C ' 
appeala flOlll ordera. e presente to t e ommls-

sioner within thirty days, 
and every appeal against the order of a Deputy 
CoUeetor shall be presented to the Deputy Com. 
missioner within fifteen days, from the date of the 
order. 

Orders passed in appeal by a Commissioner 
or a Deputy Commissioner shall not be open to 
any further appeal; but the Board of Revenue or 
the COUlmi~sioner may call for nny case and pass 
lueh orders t~ereon as they may think proper. 
, 137. In SUlts under olauses two, four and seven 

N \
• d of section 37, tried and de .. 

oappea lTomllny ecree 'd d b DC' 
of Deput,y Commissioner CI e y a eputy ommIs. 
for money belo,!, ,Rup,eea 100 sioner, if the amount sued 
=~: ~~:st~:I8~f\i;h~I~~ for, or the value of the pro-
enb8~ce ren~ or so;»e perty claimed does not ex. 
::~~~ relatmg to a title ceed one hundred rupees, 

. , the judgment of the Deputy 
COI?!DISSloner shall be final, and not open to 
reVISIOn. or appeal except as hereinafter provided, 
~nless 10 any such suit a question relating to a 
tItle to land, or to some interest in land as 
between parties having conflicting claims thereto 
has been .determined by the judgment, in which 
case tile Judgment shall be ope~ to appeal in the 
mannel provided in section 1 U. 

138. In suits in which the judgment of the 
. Deputy Commissioner is 

In "\\Its notop~n to nppeal, fi 1 . d l' th I ~ _ . 
Depllty ('oll\llli,<sioner mny na , as provi e( In e as",' 
grnllt It rehl'lll'ing upon tbe preceding section the 
~i~~uvcry of new evidence. Deputy Commission~r may, 

upon the application of 
either party, if made within thirty days from 
the date of the decision, ordli the rehearing of a 
suit upon the ground of the discovery 8f new 
evidence, or matter material to the issue of the 
case, which the applicant had no knowledge of, 
or could not produce, at the time of trial. 

139. When any snch suit as aforesaid, in 
which, if tried and decided 

D~r.;;nborl~;tlo;:ecisioll of by a Dcputy Oommissioner, 
the judgmellt of the Deputy 

Commissioner would be final, is tried aud decid­
ed hy a Deputy Collector, an appeal from the\ 
judgment of the Deputy Collector shall lie to the' 
Oeputy Oommissioner. 

140. The petition of appeal shall be presented 
to the Deputy Commis-

lIp~::;\~d allowed for sioner within fifteen days 
from tho date of decree 

provided that such~ime as may be requisite for 
procuring a copy of the decree appealed against 
shall not be reckoned as part of the fiftccn days. 

141. The Deputy Commissioner shall fix: a day 
P ed' I for hearing the appeal, and 

roc ure In IIppea • shall cause notice of the 
same to be served on the respondent. 

If on the day fixed for hearing the appeal, or any 
other day to which the hearing may be adjourned, 
the appellant does not appear in person or by 
an agent, the appeal shall be dismissed for default. 

If the appellant appears, and the respondent 
does not appear in person or by an agent, the 
appeal shall be heard eiIJ parte. 

142. If an appeal is dismissed for default of 
prosecutionJ the appellant 

He·admissioJl of appeal. 
may, within fifteen days 

from the date of the dismissal, apply to the 
Dcputy Commissioner for the re.admi!lsiou of the 
appeal; and if it shall be proved to the satisfac­
tion of the Deputy Commi,lIioner that the appel­
lant was prevented by any snfficient caule from 
appearing when the ,appeal wal called on for hear­
ing, the Deputy Comm18lioner lIlay re-admit the 
appeal. 

143. Af4lr hearing the appeal, the Deputy 
J d t . I Commissioner shall give 

u gmen 1U appea. judgment in the manner 
hereinbefore prescribed for giving judgment in 
original suits, and the judgment of the Deputy 
Commissioner shall be final. 

114. In all suit!! other th~n those in. which, 
10 "hat auite appeal to when tried and deCIded by 

lie to JudiciRlConlllliNioner a Deputy Commissioner, the 
or High ?ou.rt. • judgment of the Deputy 
CommISSIOner IS declared to be final or when 
tried and decided by a Deputy ColJeoior an ap­
peal is allowed to the Deputy Commissioner an 
appeal from the judgme~t of the Deputy Com~is. 
stOner or Deputy Collector shall lie to the Judicial 
Commissioner of the Division, unless the amount 
or value in dispute exceed five thousand rupees 
in which case the appeal shall lie to tho High 
Court. 

145. Appeals to the Judicial Commissioner 
. .,. or to the High Court under 

Penod o( lilDltRtJon for this Act snail be resented 
appeal.. . h' P 

Wlt lD the time prescribed 

( . . 

" , 
f! 
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for the presentation of appeals to a ~istrict J u,~g:e 
or to the High Court under the Code of eml 
Procedure by thc law for the time being in force 
for the limitation of appeals. 

146. Suits under this Act shall be preferred 
in the Revenue Office of 

Suits to be preferred in the district; 
the Hevelllle Office of'the b d' . . f 
Distri~ or 8ub.diWiolljn or, when a su - IVlSlOn 0 
wbicb"tbe greuter 'llal't of a district has been placed 
the land is situate. under the jurisdiction of a 
Deputy Collector, in the Revenue Offi~e of the 
sub-division in which the cause of actIOn shall 
have arisen; . . 

or when the cause of action has ansen With-
in the limits of the local jurisdiction .o~ ~ny 
Deputy Collector not in charge of a sub.dlvlSlon, 
but who has been specially auth~rized by t~e local 
Government to receive such sUlts, then 1U the 
office of sllch last-mentioned Deputy, C?llector. 

Provided that the Deputy CommISSIOner may 
withdraw any suit from a~y Deputy Collector 
alld try it himself, or refer It to another Deputy 
Collector. . 

147. If the lands comprised lU a.ny talook, 
, d farm, or other tenure, or any 

Procedure If Ian • are d h Id d 1 
situated in more tban oue lall s e un er one ease .or 
district 01' lub·divillon. engagement, or at one entire 
rent, in respect ofwhieh a.rrean ofr~nt ,may be due, 
are situated ill 'more than one dlstnct or sub­
division the district or sub-division in which the 
greater ~ar~ of such lan~~ i~ sit~ated. shall be held to 
be the distnct or sub.dlVlslon lU whIch the cause of 
action has arisen; 

end if any question shall be raised respecting 
the dittrict or sub-di,ision in which the greater 

.. parl of the lands is situ~ted, th~ Board o.f R~venue, 
, 'or if aU the lands are sItuated tn one dIstnct, ~he 

Deputy Commissioner of t.b~ district, shall dec~de 
the question, and such decl8lon shall be conclUSIve 
on the point or jurisdictio!J,. 

148. Except ... provided in· the last precedi!lr 
section, no Deputy CommII-

Eroep~.1 aboye, Depot, sioner Ihall exercise any 
Commlmoner not to exer· • • d" d h' At' 
oi .. jurildi"tlon 10 reap84!t JurIs lotIon un er t I~ C 1U 
to IiDde .ltuate beyond hi. _ respect of any lands sItuated 
dlatrict. beyond the limits of the 
district to which he is appointed', by reason of 
such lands forming part of an estate, the reven~e 
of which is paid into the treasury of the said 
district. 

149. Every notice or summons in and by 
this Act requited to be 

8enice of lIoti08' or served on aDr pe1'IOI1l11a1' 
lumm0!l" be served. ' 

(1) by deliv~ri!lg .the lame to the person to 
, ':"hom It IS dlrected, 

, 01', on failure of such service, by posting t~e 
.. me on some conspicuous part of the house lD 

whieh the said person usually resides; 
or by delivering the said notice or summons 

to a general agent of the person to whom such 
notice or summons is directed, or to any person 
who has been appointed in that behalf j or . . 

(2) by sending a registered lett~r contalUJDg 
luch notice or summons directed to the 
Baid person at his usual place of abode j 

(8) or, if no such place of . abode can be 
found aod if the notice or summons 
cannot be served in any of the other 

"modes mentioned in this section, by 
posting the same at the bhandhar of 
the viHage or holding to which the 
notice or summons relates • 

• 

.. 

150. Nothing contained in this Act'shall be 
held to affect the provi. 
sions 'of Bengal Act II of 

1869, or of Bengal Act VI of 1876. 

Saving clause. 

SCHEDULE A. 
(See SectiOl~ 3.) 

Being Acts repealed in the territories to whick thi8 
Act extends. 

DA.TlI A.Nl> No. 011 ACT., ':ITLJI Oll ACT. I EXTJll'IT 011 RlI. 
PlI.I.Lo 

Act :x: of 18511 ... An Aot to amend the The whole Act. 
law relating to the re-
covery of rent in the 
Presidency of Fort 
William in Bengal. 

Act VI of 1869. passed by An Act to amend Act:X: The whole Act. 
the Lielltenant·Gover' of 1859. 
nor of Bengal. in Council. 

Act IV of 1867, pMsed by An Act to explain and Tbe whole Act. 
the Lieutenant-Gover- amend Aot VI 01. 1_ 
norof Benpl In CouuciL JIIIM.8C! b;r the Lieufleo 

_$-Governor of ,Ben· 
gal. in (lounon. and to 
Siva validity to08rtaiD 
Judgments. 

SCHEDULE B.* 
(See Section 14.) 

I, A. B., of &0., do solemnly declare that 1 did 
personally (or by my agent C. D.) on the , • 
day of tender payment to E. P' J at hi. 
mal.kutcherry (or at ) the place 
where the rent of the lands at held 
or cultivated by lIle under or from the said 
E. F., are usually payable, of the IUIll of 
Rupees as and for the whole aQloll~t 
due from me in relpect ot the rent of the, -aiel,',," 
lands rrom the month of .' to'tbe montF 
of , both inclusive. I laither d.ara ."" 
that the said E. F. refused to accept t,lIe _ni.l . 
lum so tendertld (or to give me a receipt in', 
full forthwith for the same). And I do cleclare 
that to the best of my belief, the sum of 
Rupees so tendered and which I now 
desire to pay into Court, is the full amount 
which lowe the said E. F. on account of the.! 
rent of the said lands from the month of' :.' ,';,:; 

to the month o'f ,both ino1llli.,." 
and that i 0 •• the laid E,. F. no furlhe:r ... :. 
.ccount Of the tifnt of 'the said landt~ " -

SCHEDULE C.t 
(See Section 14.) 

Court of the Deputy Oommissioner of 
Dated the day of l8. 

To E. F. of &c. 
W lTD reference to the within' declaration, 

you are hereby informed that· the sum of, 
Rupees therein mentioned is no,," ,m. " 
depollit in this Court, and that the .aboveauJD, 
will be paid to you or to your duly autho .... ' 
agent on application. And take notice, 't1l~. if 
you have any further claim or demandwh.t.oever 
to make against the said A. J,l. inretpaot ?fthe , 

• If thia declaNt¥in il made by .. ..... it mill' bl altlrtd 
accordingly. ' . • 

t This is to be by elldOr181118llt on • copy ot the Declaration uudef 
Scbedule B made by the penoo pa,io; tbe monel iut.l Coutt. .. 
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rent of the said lands, you must institute a suit 
in Court for the establishment of such claim or 
demand withiu six calendar months from this 
date; otherwise your claim will be for ever barred. 

SCHEDULE D. 
(See Section 55.) 

FORM OF SUMMONS TO DEFENDANT. 

No. (of suit) dated 
In the Court of 

A. B., Plaintiff. 
[Name, description, and address of plainti.ff.] 

C. D., Defendant. 
[Name, description, and address of defendant.] 
'Yhereas ~he ~aid A. B. has brought a claim 

agalllst you III thts court for [here specify parti­
culars of cl~im as given in the statement] you are 
hereby requIred to appear in person in this court 
on the day of [if not specially required to 
appear in person, state" irt person or by an agent 
.... ho has personal knowledge of the subject or 
who shall be accompanied by a person who 'has 
such knowledgeU

] to answer the abovenamed 
1)laintiff, and you will bring with you (or send by 
your agent) [here mention any document, the pro­
.Metlem of which may he required by the plaintiffl 
.... hich the plailltift desire.) to inspect, and al1 
document. QIl which you may intend to rely in 
s~pport of your .defence .. You "ill al~o bring 
Wlth you your WItnesses, If they are wllling to 
attend without issue of process. 

SCHEDULE E. 
(See Section 57.) 

FORK or WARRANT 0' AILREST. 

No. (of suit) dated 
In the Court of 

1'0 

A. B., Plaintiff. 

C. D., Defendant. 

The N azir of the Court of the Deputy 
CommiBSioner of 

Whereas the plaintiff in this suit hal!! 
obtained an order from the Oourt for the arrest 
of the defendant, you are hereby commanded to 
bring the defendant before the Court on or be­
fore the day of to be dealt with 
according to law. 

Dated this day of 

SOHEDULE F. 
(8e6 8ectiOfl 67.) 

187 

FOBM 0' NOTICI '1'0 aCCOMPANY SVCB W ARBANT. 

In the Oourt of 
A. B., Plaintiff. 

[Name, description, and address of plaintitf.] 
C. D., Defendant. 

[NafM, description, and address of defendant.) 
'Yhereaa ~he s~id A. B. has brought a claim 

agamst you ~n thIS .oou~t for (here specify parti­
cular8 qf claz", as !ltven an the 8tatement) and has 
obtained a warrant for your arrest, you are here. 
by required, unless you admit the claim to bring 
with y.outo the Court all documents ~n which 
you mllOY intend to rely in support of your 

, defence. 

SCHEDULE G. 
(See Section 59.) 

FORM OP SECURITY BOND FOR APl'll!ARANCE OP 
DEFENDANT. 

Whereas A. B., plaintiff, has instituted a suit 
in the Court of the Deputy Commissioner of 

against q. D., def~ndati, a~d th~ said 
O. D. bas been reqUIred to glve securlty. for his 
appearance at any time when called on while the 
8uit is depending and until execution of the 
decree, I, E. F., hereby declare myself surety for 
the said C. D.'s appearance as aforesaid, and in 
case of his making default in such appearance, I 
engage to pay any sum for the payment of which 
the said C. D. may be liable under the decree. 
If the 8uit be for the delivel'Y 0/ papel's or accounts, 
sp.eciIY some sum to he fixed by the Deputy Com­
mzuaoner. 

SCHEDULE H. 
(Se, Section 99.) 

W BIT OP EXECUTION AGAINST TBlII PRRSON • 

A. H., Plaintiff. 

C. D., Defendant. 
To 

The N ~zi.r of the Court of the Deputy Com­
mISSIoner of 

Whereaa the said O. D. wa. directed by a 
decree of thi. Oourt, under date the day 
of 187 ,to pay to A. B. the lum of 
and for costs of suit, amounting to 

. ' and whereas the said C. D. ha. 
omItted to pay the same, you are hereby oom.'> 
mauded to apprehend the said C. D., and to bring 
him with all convenient speed before thi. coun 
to be dealt with acoording to law. 

To 

SCHEDULE I. 
(See Section. 99.) 

WRIT OF EXKCUTlON AGAISST THIt MOVBABLB 
PROPERTY. 

A. B., Plaintiff. 
C. D., Defendant. 

The N ~zi! of the Court of the Deputy Com. 
mlSSIOner of 

Whereas C. D. was directed by a decree of 
this Court, under date the day of 
187 , to pay to A. n. the sum of and 

for costs of suit, amounting to 
and whereas the said C. D. has omitted to pay 
the same, you are hereby commanded to levy 
the said sum of , and the sum of 
for costs of executing thi, process, by seizure and 
sale of such moveahle pl'O?erty of the .aid C D 
as (is described in the bst annued qd) (it ~ 
list is furnished, these words to ~e orr:.itUd] .hall 
be pointed out to you by the judgment-creditor 
:>r his agentj and you are.hereby ordered to sell 
sueh property of the said C. D. on some 
convenient day, not being less than ten nor more 
than fifteen days from the day of seizure, unless 
the amount leviable as aforesaid shall be sooner 
paid; and you are hereby co~ma.nded to certify 
to me what: you thall do by VIrtue of this warrant. 

FREDERICK CURKB, 

..488t. SeCI/. to the Govt. 0/ Bengal, 
Legi8lative Department. 

• 

" 
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WEDNESDA Y, APRIL 2, 1879. 

PART Ill. 

~rls of t~t ~eug1tI OJjO'uudI. 

GOVERNMENT. OF BENGAL. 

LEGISLATIVE DEPARTMENT. 

(Firat PublicationJ 
___ ail b the Lieutenant-

T •• foUowing A!i P:""""Co~oi1 reoei'fed the 
Go'f..-Dor of UBenlS .... lnth. SB6th·jebrnar1 1879, 
_. of IliI ODor OJlttcl \O\t'~ Qo'f8l'llor-
.. a._~tig~:r~ 18rt~·ji ken\7 P'ib-
QtnWIN oa ___ 1 information :-
liIbed for pllWlN 

Acr No n OF 1879. 

mend d etltend tAe poorte Lodging· 
.... .. ct to CI ,!:_ .del. 1871. •• 

.' _~. nt to amend Bellgal ~ct 
~_ .. 1t 'I' e1l"'N:' IV of!~11'L::~~~ 
~_"Lo power to WI" • _L.ioo. f 
~-'. . .. c1 tbe· ptoYlP"",1 ° Go,".: or"SeDf::' ~~h;th'xi ~hoee specified 

M.;''''' Aot to pi 'd Act. It 18 enacted as 
. ';,.~ 89 of the sal . 

ti)6;rt :- . f from the 
1. This Act shan come lUto h·~ceit may be 

date on w. I 0 lcuttfl 
Colllmeliotal8Dt of Act. publisbed til the a 1 

.• f the Governor.Genera . 
Gal"" with the 8116llt ~. Section 22 of B~Pgal 

A .. c1meDl of~:' Act No. IV of 1871, 11 .~-
.. M Poo.... aled and the foUoWlDg lao""·, pe 
...moll aubetituted:- d fees uDder thia Act shall 

.. ,t. All fines rd in the sanitary improve­
be espene of the towns or 
ment of, all °br. aJ1h Ythia Act may be in 
placea 1D " 10 

force, or in tbe sanitary impro.emeD.'~ 
of pilgrim halting-places or the . ,. 
leading to sucb towns or 
manner as . the Li~eut!'1l.m~·6~.T.f:~ 
of BengAl may from.,.. . ..... .... . 
direct.'1 . . ..',.. .' <':.~br'i:~,r~ 

. a. :"..~ten.o"'Gov~~" ,ot~ellJ.t~··~.~ .. 'j 
.•• ~ time.to tnDe, 'tit 11 •• :::: 

Lle1lf'D~lIt.&verDl)f ficatl'ln III the OalcUtt •. ;; 
may tlltend Pooree Ladg- G"ef.te, extend Bengal ~ .• '~ 
lug· boule Act. No. IV of 1871, as amendtiL: 
b this Act, or any part of it, to any. to:"o. ~(~; 
:race to or through which pe~ple go on pl!gnm..,~ 
and to the linea of road leachng thereto , Bod.;;;,,~~ 

the provisions of the said Act, or of aay~~ 
of it, .. the c~ may be, shall. froJD

1
· tb·~~ 

such llotifica.tlOD, - apply aOOQrc1ing y WIUl ~;,.:.;, 
following D)qdifloationl :- ..; : 

In lieu' of the word" Pooree" .in lectimls 2, 3, 
t and schedule B, shaH be substitute<! the 
Il~me of the place or places mentioned ill the 
notification. ,>:' 

In lieu of the .... ords "the rate of eight antr.r):: 
in section 8 shall be substituted the worda rt.; .,. 
rate uot exceeding one rupee." ":1:; 

In lieu of the last fi ve wo"'!. in section 14, .~~ 
be substitnted the words 't tn the oh.rac_~~~ 
the vernacular of the district." . :';~1~ 

Fu.KDBBIC~ OUP'I :.,.;~'~,~j~ 
Alii. Sec,. 10 ',h, ()Of>t.fII~: . . lAP"". D9~' 

., 
.. 
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PART III. 

~rl~ of fge ~eng!tI ~~ltltdI. 

GOVERNMENT OF BENGAL . 

• 
LEGISLATIVE DEPARTMENT. 

LSeoond Publioation.) 

THB following Aot, passed by the Lieutenant­
Governor of Bengal in Counoil, received the 
aSllent of Hi. B.:or on the 26th February 1879, 
anel. having 'beeil aSsented t6 by the Governor. 
General 'OD the 22nd Maroh 1879, is hereby pub­
liahed for general information:-

ACT No. II OF 1879. 

force, or in the sanitary improvement 
of p.i1grim halting-places or the roads 
leading to suoh towns or places, in such 
manner as the Lieutenant-Governor 
of ,Bengal may from time to' time 
direct." 

3. The Lieutenant-Gov~rnor o~ Bengal may 
. fro~ tune to tIme, by noti. 

Lleutenant·Governor ficatlon in the Cal It 
may extend Pooree Lodg. cu a 
jng.house Aot. Gazette, extend Bengal Act 

.An Act to amend and elCtend the Pooree Lodging- No. IV of 1871, as amended 
howe ..4ct, 1871. '. bl. this Act, or any part' of it, to any. to_.'or ' 

Where.. it il expedient to amend Beupl Act P ace to or through which people go on jiIgri~. 
PrtImblt . No. tv ol18f1, .. atOotri.. and to t,-, Uaet·,_~ J.-diog theretojaWd> /~ 

• . poftl' to ttift Lfetltaant- .~he pl'O'fbioai of /the Did Act. 'or 'of any part 
OoYGlDOl' of' Bengal to extend the provisions of of It, as t~e o~e may be, shall, from the date of 
lbe'laid Aot to plaoes other than those specified such ~otificat~on, . apply accordingly with the 
in aeotion 89 of the said Act: It is enacted as followmg modlficatlOns :-
follows :- In lieu of the word" Pooree" in sectioJls 2 8 

1. This Act shall come into force from the 7, and schedule B, shall be substituted th~ , 
d t h· h 't b na~ of. the place or places mentioned l'n th 

Commen&.ment of Act. a e on, w lC 1 may e notIfication. e 
published in the Oalcutta 

(Jazet~ with the assent of the Governor.General. . In 1i~u of the words It the rate of eight ann WI 
AmeaclmeD' of _loa I. Section 22 of Bengal In section 8 s~all be substituted the word " 

U of Pooree Lodrior- Act No. IV of 1871 ia re- rate not·exoeedlDg one rupee." I a 
It .... Act. pealed, and the following In 1ie~ of the last five worda in section 14 Ibn,.." . 
notion lubstituted :- be substituted the words "in th haraoter-*' 

". 

If 22. All fines and fees under this Act shall 
be expended in the sanitary improve. 
ment of all or any of the towns or 
plaoea in which this Act may be in 

the vernacular of the district." e C . ,-

FaIll)JaICJ: Quas., 
All'. Sec,. to 1M .QOfJI. qf lJengti, 

~" DeptJrlmeat. 
• 
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WEDNESDAY, APRIL 16, 1819. 

PART III. 

~d5 of t~ c ~Ctlg:rt ~O'undI. 

GOVERNMENT OF BENGAL . 

LEGISLATIVE . DEPARTMENT. 

l Third Publioation.) 

The {ollowill g Aot, l)R88ed by the Lieutenant­
Governor of Dengal in Council, received the 
anent of His Honor on the 26th February 1879, 
and, having been assented to py the GovenlOr­
General on tho 22nd Maroh 1879, is hereby pub-
lished for general information: - . 

ACT No. II (w 1879. 

.-tH At.t to amend and exlmil the Pooree Lodgin,,,­
house Act, 1 Hi 1. 

WhereM it is expedient to amend Deugal Act 
No. IV of 1871, and to give 

PrMmblu. power to the Lieutenant-
Governor of nengal to extend tbe provision. of 
tbe &aid Act to places other than those specified 
in •• otion 89 of the said Aet: It is enacted as 
follow II :-

1. 'this Act shall come into force from the 
date on which it may be 

CommencoQ)cut ,f Act. bl' h d' tl 0 I II • pu IS e III Ie a erA a 
Qtlletle with the nalcut of the Governor General. 

4m.l1dnlt'D' of ooctioll i. Section 22 lof Bengal 
.1 of POOI'fIII Lodlfil1i" Act No. IV of 1871 i. re­
Jiloa.. .lot. pealed. and the following 
.tction 8ubstituted :- . 

• 

II 22, AU fines anel fces under tbill Act shall 
be expended in the sanitary improve­
ment of all or any of the towns or 
places in which this Act may be in 

force, or in the sanitary imprOrelQctllt 
of pilgrim halting. places or the .ro"'. . 
leading to luch townll or placeal in nob 
manner a8 the Lieutenant.Governor 

. of liongal may from time to time 
direct." 

3. The Lieutenant·Governor of Bengal may 
. from time to time, by noti. 

J"ollten·'nt·GoverMr ficathn in the rI 7 tt 
lnRY Htell'\ POllrro },Ollg" va.cu II 
ing:holloc Act. Gazelte, extend Bengal Act 

. No. IV of 187L, as amended 
by thiS Act, or any part of it, to any town or 
place to or t.hrough which people goon pilcrUnage,:, 
IWld to the hnell of road leading thereto J .aDd, ..•.. 

the pro'.ieionl of the laid Act, or of any part; 
of it, all t~e o':le may be, shall, from the date of 
such ~ottficat~on, . apply accordingly with the 
(OlloWlllg morltftcatIons :-

In lieu of the \vord H Pooree" in sections 2, 8, 
7, and schedule B, shall be substituted the 
na~e of, the place or places mentioned in the 
notlficatlon. 
. In li~u of the 'Wordt C( the rate of eight annatl'" 
In sccttOn 8 shall be substituted the worda (( * 
rate not es:~ing one rupee/' . . 

In lieu of the last fife WOrdll in section 14 tl*all 
be lubstitnted the words (l in the charaoterol·· 
the vernacular of the district/' ~ .... ~.~. " 

FaRDlalcE Ouad, 
-if"t. SecV. to the GotJI. qf ~l, 

.w1~l4UH Dfp .. t~, 
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PART III. 

~rlts at fVt ~tttgaI . ~g1tttdI. 

GOVERNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 

• [First Publioa.tion.) 
THB following Aot, passed by the Lieutenant­

Governor of Bengo.l in Counoil, reoeived the assent 
of His Honor on the 12th Maroh 1879, and 
having reoeived the Msent of His Excellenoy the 
Governor-General on the 24th April 1879, is 
h~ti, promulgated for general information :~-

ACT ~o. III OF 1879. 
An Jet to protJide for the periodical i1l8J1tction of 

Steam Boilers and Prime Movers attached 
thereto in the Town and Suburbs of Calcutta 
and in Howrah. 
WHEREAS it is expedient to provide for the perio­

dical inspection of steam 
Preamblo. boilers and prime movers 

attached ~bereto in the Town a~d Suburbs of 
Calcutta and in Howrah; It 18 enacted as 
follows :- 1. This.Act extends 

li:stent ael 1lO1XI1Il'- T f C 1 men. of .lot. to the own 0 a cutta, 
tb the Suburbs of Calcutta, and to Howrah, 11:J 

from time to time defined in the Calcutta Gazette 
urldet the provisions of any law for the time being 
iu force; 

and it sjJ.all come into force from the date 011 

w4ich it may be published in the Calcutta Gazette 
with the assent of the Governor-Gcneral. 

The Lieutenant-Governor of Bengal may, by 
notification published in the 

.. Ut1s~~t.Governol' CalcuttI' Gazette, extend 
mI:r_tI!alh. ~ther. this Act to any place or 
district, -.nd it shall come into force acc?rdingly 
{roUl the date which may be named ln SUQh 

notification. . . 
It s)1all not apply to any locomotIve engl~e 

used uPQn any railway, or to any steam venel m 
the ·pOrt of Calcutta,. 

Repeal of Benltal Acts 
VI of 186' and III of 
1875. 

2. Bengal Act VI of 
1864 and Bengal Act III of 
1875 are hereby repealed. 

But all certificates and rules in force at the 
commencement of this Act, which ~ere granted 
or made under either of the said Acts, sball be 
deemed to have been granted and made reipec-
tively uuder this Act. . 

3. In this Act, unless there be something 
Interpretation. repugnant in the subject or 

context,-

"Boiler" includes any cylinder or vessel for 

H Boilor.' , generating steam under 
pressure. 

"Prime Mover" includes any steam engine, 
fly wheel, first driving shaft 
and pulley attaClbed tOlmt 

" Prillle Hoyer." 

such engine. 

"Owner." "Owner" includes any 
agent or hirer using Any 

boiler or prime mover. 

4. The Lieutenant-Governor may from time 
to time make, and when 
made, revoke, add to, and. 

alter, rules for all or any of 'the followi~g pur-
poses, that is to 8&Y,- " . 

Power to make rules, 

(1) for appointing and, when appointed,·· 
suspending or removing In8p~,· 
under this Act; 

(2) for determining the poweR. ~. d~" 
of such Inspectors; , , .: . . 

(3) for fixing the fees .,.,.bJe:on ~nt 
of,certificates ~~ uder th18..)Actj 
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(4) 

(5) 

(6) 

(7) 

for determining the time for which 
certificates granted under this Act 
shall be in force; 

for securing the attendance of assessors 
and affixing a penalty for non­
attendance; 

for regulating the procedure on hearing 
appeals; 

for carrying out the purposes of this 
Act. 

Such rules shall be published three times in thc 
Calcutta Gazette, amI 8hall come into operation at 
the date of the last publication or at any later 
period mentioned in the order. 

5. The owner of any boiler or prime mover 
in respect of which a certi. 

On notice from owner ficate is not in force in the 
an Inspector to examine h . 
boiler or prime move,. manner eremafter des-

cribed shall, before using 
the same, give notice to an Inspector appointed 
under this Act of his intention to use or continue 
to use the same. The lnspeetor to whom such 
notice is given shall appoint a time between sun­
rise and sUBset, and within fourteen days from 
the receipt of such notice, for the inspection of 
such boiler or prime mover, and at such time shall 
carefully examine such boiler or prime movcr, 
and every part thereof, and the owner or person 
in charge thereof shall afford to such Inspector 
all reasonable facilities for such examination, and 
all such information as may reasonably be required. 

6. If on making the inspection the Inspector is 

Inspector may order 
owner to alter boiler or 
prime mover. 

of opinion that. thc boiler or 
prime mover requires any 
alteration or addition, he 
shall serve on the owner or 

person in charge thereof a written notice requiring 
him to make such alteration or addition, and no 
certificate shall he granted in respect of such 
boiler or prime mover until such alteration or 
addition has heen made in the manner required 
by the Inspector, or the owner has obtained a 
certificate under section 9 of this Act. 

7. If the Inspector is satisfied that such boilcr 
or prime mover is in good 

When Inspector to coudition, and not so ex­
g?ant certificate. 

posed as to be likely to 
be dangerous, 

and, in case any alteration or addition in such 
boiler or prime mover has been ol'{lercd under the 
last preceding section, as soon as he is satisfied 
that such alteration or addition has bcen pro­
perly made, 

he shall give to the owner or pcrson in charge 
thereof a certificate signed by him to that effect 
in the form in the Schedule hereto annexed, on 
payment, by the owner or person in charg'e, of 
such fees as may be fixed under the rules herein­
before mentioned; 

and such certificate shall state the period for 
which such boiler or prime mover may be used, 
and shall cease to be in force on the expiration of 
Buch period. 

8. Any person authorized by the IJieutenant­
Governor in that behalf 

Revocati~n or suspcn. may revoke or suspend allY 
fiion of certIficate. . 

certIficate granted under 
this Act when he has reason to bclieve-

(1) That such certificate has been fraudu­
lently obtained, or has been granted 
erroneously, or without sufficient 
inspection; 

(2) That the boiler or prime moYcr in res­
pect of which it has bcen granted is 
not in chargc of ~ person co~pctent 
to ha~c charge of It, or hfts sillec the 
~r~ntlllg o! 8l1eh. certificate sustaineu 
lIlJury, or IS not 1Il good condition. 

9. The owner of a~ly l~oi.ler or prime movcr 
. . lhssahsficd with any "notice 

Appeal agaInst refusal. or order under sceti 6 7 
revocatlon, or suspenSion . ons , , 
of certificate. or 8 of tIllS Act may, within 

. seven day~ from rcccipt 
thcreof, appeal eIther to some pCI''''on authorizcd by 
thc

I
I .. icutellant-.Gove1'llor ill that behalf, 01' to some 

sue 1 person a8sIsted by two experts as asses,;ors. 

If such person is Ratisficli that the owner 
is entitled to a ccrtiticat<~, lw shall, on pay­
ment of the fcc, grant a ccrtificate in the 
form in the Schedule hereto annexcd, or shall 
allow the formcr certificate to continue in force, 
as the case may be, and shall direct tllat the 
expenses. of the app~al incurred by Government 
and certIfied to by 111m shall be paid out of the 
fecs and pcnalties rcaliscd under this Act. 

If sHch person decides that the owner is not 
cntitled to a certificate, he shall dismiss the 
appeal, anel the eXpeIl8('S of the appeal incurred 
and certified in manner atiJl'(~said shall hc rccover­
abJ~ fro~ ~he. o~ne~ as a fine by any Magistrate 
havmg JUrlSdlCtlOll 1Il the place where the boiler 
or prime mover is situated. 

10. Any Inspector appointed under this 
Act may at any time enter 

Power of cntry of . t I ' 
Ill'pectors. 1lI 0 any p ace where he has 

reason to believe that 4 
boil~r or prime mover is used, for the llurpose 
of mspcctmg the same. 

11. The owncr or person in charge of any 
boiler or prime mover who 

Penalties. h II 
. . s a U~(1, or, aftcr convic-

tIon, coutmue to nRC the Ramo without a certifi­
cate dllly.ohtaineu aud i!l force in l'espcct thereof 
under tIns Ad, or havlllg ohtained It eertificate 
sh~ll at any reasonable t!me during the period for 
wIuch the Bame may be 1U force, fail to produce it 
wh~n c~lle~ ~p?n t? do so by any Magistrate 
havmg JUl'lsdlCtlOn m the place in which such 
boiler or prime mover is situated or by any 
person aut~orized in ~l'iting by 8u;h Magistrate 
to demand Its productlOn, and 

allY person who shall prevent an Inspector from 
cntering any plae~ or building ~vhel'e the Inspector 
has reason to behc\'c that a boder or prime mover 
is used, 

shall he punished with a fine not exccedillfT five 
hundrcd rupecs. b 

12. No charge shall be brought against any 

Ch 'th' h. perlilOft' for the l'ocovcry of 
nrgca Wl m W a. lty . d . 

period to be brought. any pena un ("r thIS Act 
before such day as the Lieu­

tcnant·Governor shall fix hy notification in the 
Calcutta Gazette; and no charge at all shall 
be h:ought withou~ the authority of an In~pector 
nppomteJ under t1118 Act, or aftc~ the expiration of 
SIX months from the date of the commission of 
the offence. 

13. All penalties to he levied under this Act 
Disposal of penalties. s~lal1, Hubjc~t to the provi-

. SIOns of s~ctlOn D, be disposed 
of III such manner as the Llcutenant.Sovcrnor 
shall from time to time direct. 

• 
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Name of 
ownor. .. 

Description of 
boilor and age. 

Descri ption of 
prime mover 

and age. 

I 

SCHEDULE. 

(See Sections 7 and 9.) 

FORM OF CERTIFICATE. 

When and where When and where Time for which certi· 
made. last repaired. ficatc to be in force. Power. 

- ----- --------~ - ._---! ------ ----.---~.--~ 

I 

REMARKS. 

I. the undersignOOboertn, that I have examined the above· named boiler (01' pl'im6 'IWVel'). and to the best of my judgment the boiler 
(01' pritM """'6l') .... sown 111 the above statement. is in good condition. and is not so eIposed as to be likely to be dangerous [aud (in cas. 
GltBratilmt or addition. have 00611 ordered) that the alterations (or additions) required by me have been properly made.] 

A.B .. 
Inspector. 

W. E. H. FORSYTH, 

Oifg. Asst. Secy. to the Govt. of Bengal. 
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PART III. 

~dz oJ tIre !}cng,d ~O'U1ldl. 

GOVERNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 

(Second Publioa.tion.] 

TUB following Act, passed by the Lieutenant­
Governor of Bengal in Council, received the assent 
of His lionor on the 12th March 187!l, and 
having received the assent of His Excellency the 
Governor-General on the 24th April 1879, is 
hereby promulgated for general information :--

AOT No. III OF 1879. . 
,,4,. Act to provide for the periodical inspection of 

Steam Boilers and Prime M(lfIers QUacked 
thereto in the Town 07lCl Suburbs of Calcutta 
and in Howrah. 
WUltREAS it is expedient to provide for the perio­

dical inspection of steam 
boilers and primo movers 

attached thereto in the Town and Suburbs of 
Calcutta and in Howrah j It is euacted as 

Preambl&. 

follows :-
lb.ten\ ,nd Qommence. 1. This Act extends 

JIlen' of Act. to the Town of Calcutt:)., 
to the Suburbs of Calcutta, and to Howrab, as 

from time to time defined in the Calculla Gazelle 
under the provisions of any law for tae time being 
in force; 

and it shall come into force from the date on 
which it may be publisll"d ill the Calcutta Gazette 
with the &liSent of the Governor.General. 

The Lieutenant-Governor of Bengal may, by 
notification publishcd in the 

Lieutenant.Governor Calcutta Gazette, extend 
may edend it further. this Act to any place or 
district and it shall come into force. accordingly 
from the date which way be named ill lIuch 
notification. 

It shall not apply to any locomotive engi~e 
used upon any railway, or to any steam vesselm 
the port of Calcutta. 

I 

• 

Repeal of Benlfal Acta 
VI of 18641 and III of 
1875. 

2. Bengal' Act VI of 
1864 and Bengal Act III of 
1875 are hereby repealed. 

But all certificates and rules in force at the 
commencement of. this Act, which were granted 
or made uuder eIther of the said Acts, shall be 
?ccmed to have bcen granted and made respect­
Ively under this Act. 

3. In this Act , unless there be something 
repugnant in the subject or 
context,-

Interpretation. 

"Boiler" includes any cylinder or vessel for 

" Boiler." 
generating steam under 
pressure. 

« Prime Mover" includes any steam engine, 

" Prime MOTer." 
fly wheel, first driving shaft 
and pulley attached to any 

such 6llgine. 

" Owner." 
"Owner" includes any 

agent or hirer using Imy 
boiler or prime mover. 

4. The Lieutenant.Governor may from time 
to time make, and when 
made, revoke, add to, and 

alter, rules for all or any of the following pur­
poses, that is to say,-

Power to make rule •. 

(1) 

(2) 

(8) 

for appointing and, when appointed, 
suspending or removing Inspectors 
nnder this Act; 

(or determining the powers and duties 
of such Inspectors; 

for fixing the fees payable on account 
of certifica.tes granted under this Act; • 

• 
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(4) for determining the time for which 
certificates granted under this Act 
li!hall be in force; 

(5) for securing the attendance of assessors 
and affixing a penalty for non­
attendance; 

(6) for regUlating the procedure on hearing 
appeals; 

(7) for carrying out the purposes of this 
Act. 

Such rules shall be published ihree times in the 
Calcutta Gaeelle, and shall come into operatinn at 
the date of the last publication or at any later 
period mentioned in the order. 

5. The owner of any boiler or prime moyrr 
in respect of which a ccrti­

On notice from ow~er ficate is not in forcp in the 
an Inspector to examIne h . 
boiler or prime mover. manner eremafter ile~-

, . cribed shall, before usin'" 
the same, give notice to an Inspector appointed 
UJ)~er this Act of his intention to use or continue 
to use the 'same. The Inspector to whom such 
notice is given shall appoint a time between ~un. 
rise and suuset, and within fourteen days from 
the receipt of such notice, for the inspection of 
such boiler or prime mover, and at such time shall 
carefully examine such boiler or prime mover, 
and every part thereof, and the owner or person 
in charge thereof shall afford to such Inspector 
all reasonable facilities for such examination, and 
aU such information as may reasonably be required. 

6. If an making the inspection the Inspector i8 
of opinion that the boiler or 

Inl'pector may. order prime mover requires any 
.w:ner to alt~r bOiler or l' d . . 
prime mover. a teratIon or a dltlon, he 

shall serve on the owner or 
person in charge thereof a written notice requiring 
him to make sucb alteration or addition, and no 
certificate shall be granted in respect of sllch 
boiler or prime mover until such alteration or 
addition has been made in the manner required 
by the Inspector, or the owner has obtained a 
certificate under section 9 of this Act. 

1. If the Inspector is satisfied that such boib 
or prime mover is in good 

~!':r~::ector to condition, and not so ex-
. . posed as to be likely to 

• ·be dangerous, 
!,lld, lD~e any aitetati!)n or addition in lueb 

boiler or p~me mo.ver has been ordered under the 
l.atp.recedlnc section, a8 800n as he is satisfied 
that such alteration or addition has been pro­
perly made, 

he shall gi~e to th~ owner or person in char~e 
~hereof a ce~tI1icate Signed by him to that effect 
Inibe formlll the Schedule hereto annrxed on 
l*1bleat, by the &WDer or person in char"'~ of 

h8tl~b fees ... may be fixed under the rules Le~ein 
.el()re mOl\tioned; 

.• ~ IUcll ce!iificate spall state the period for 
';';:1' ~~~ ~lerQbe\' p'l'llltcmover maybe used, 
,8""'balQl .:;M8tO tn (orce On the expiration of 
lucpenV\l. 

8. Allr perSOn authorized by the Licutenant_ 
. Bevoea~ 01' 'uptI:I. Governor in that behalf 

'Ion of Cler\iSoate. may revoke or s-uspend anv' 
. certificate granted under 

thiS Act when he haa'reuan to believe-

(1) T~attliluc~~oate iulsbeen {raudu­
en y 0 1n_, OT.,Qa been granted 
~rrone~uslYI or "ithoJ,U suftic' t .. 

• 
lDSpectlon ; .. .... len 

(2) That the boiler or prime mover in ~es­
pect of which it has been granted is 
not in chnrge of a person competent 
to have charge of it, or has since the 
granting of such certificate sustained 
injury, or is not in good condition. 

9. The owner of any boiler or prime movre 
dissatisfied with any notice 

A.pp~al against refu~nl. or order under sections 6 7 
revocation. or IU'peuslon . • '. ' 
of certificate. or 8 of thiS Act may,~Vlthm 

. seven days from receipt 
thereof, appeal either to some per80n authorized by 
the Lieutenant-Governor in that behalf, or to some 
such person assisted by two experts us assessors. 

If sneh person is satisfied that the owner 
is entitled to a certificate, he shall, on pay­
ment of the fcc, grant a ccrtificate in the 
form in the Schedule hercto annexed, or shall 
allow the former certifieate to continue in force, 
as the case may be, and shall direct that the 
expenses of the appeal incurred by Government 
and certified to by him shall be paid out of the 
fees and penalties realised under this Act. 

If surh person decides that the owner is not 
entitled to a certificate, he shall dismiss the 
appeal, and the expenscs of the appeal incurred 
and certifird in mallllcr aforesaid shall be recover. 
able from the owncr a~ a fine by any Ma"'istrate 
having jUl'is<iictioll ill the place where th~ boiler 
or prime movcr is situated. 

10. Any lQspector appointcd under thil 
Power of entl'1. or :Aot may at any time enter 

III~pector8. . Into any place where he bas 
reason to Delieve· that a 

boil,et or prime mover is used, for the purpole 
of lllspectlllg the same. • 

11. The owner or person in ehar,e of ~ny 
PenIlHie.. boiler or prime mo'Ver who 

shall use, or, after oOIl",io­
iOll, continue to use the same without a ccrtifi. 
acte duly, obtained and i.n forre in respect thereof 
undcr tll\s Act, 01' havlIlg obtained a certificate 
sh~ll at any reasonable t!m~ during the period for 
whleh the same may be III forcc, fail to produce it 
wh~n c[~lle.d ~p~m t? do so by any Magistrate 
havlIlg JurlsdlCtlOll III the place in which such 
boiler or pri~e m~ver .i~ .'tuted, or by any 
person authorllled 1D writing by such Magistrate 
to demand its productioll, and 

any person who shall prevent an Inspector from 
entering any plac~ or building ~here the Inspector 
.has reason to behevc that a boIler or prime mover 
18 used. 

shall be punished with a fine uot exceeding five 
hundred rupees. 

12. No oliar.ge sBall be brought aga.inst a.ny 
person for the recovery of 

ChArges within what ·th'· Act 
period ~o bo bl'ougM. ' 18 

tcnant.GoVerllOr RhaU'iis:.·· 
Calcutta Gazeltt'; alld no charge 
he brought without :110 authority of an Inspector 
appointed unckr thi,'l Act, or aftcr the expiration of 
six: mouths from the date of the commissiou ,of 
the offence. • 

13. All penalties t.o he le'lied under this Act 
D" sal f alti shall, Kubjf'ct to the pr01'i-

l'pO 0 pen ca. sions of seotion 9, he dia~ 
'of in 811Ch manner al the tieloltenan'.ao,emor 
ihaU from time to time direct. ' 

\ 

'. ' 

PAa'l' III.] . 
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Description 01 NaIlIeof Description of primemove~ OWller. boiler and age, and age. 

----.-

• 

SOH,EDULE. 

(See 8ectio1&8 7 and 9.) 

FORM OF CSRTlJIC4T1. 

When' and where 
Power. When and ",here 

made. lut repaired. 

• 

Time for Which \'ert!- i 

\ 

RBKAU.. tlcate to be in force. 

" , " , , 

I. tile denl ned eerml that 1 ha"e elamined tile abon·named bonel (Of' "","" mowr). IIIId to the be.t of !D7 j~ '!i8. fMiIJiIr:: 
(C/f'''''' ':-)" .. Ibown ~ the abon .tat.tllenl!, Uo in good oonditlo!'l.~d 1. no_., 8X,Poeed .. to~ likely ,~n:..~. [A« (ill .... 
.".,..,.,., ",,;,(iUWlN "a" ~ ortkrtlll) that the alteration. (or a_ioM) required D1 me have proper,:, • A. B.. . 

, I"'Pf'Otor. 
W. E. H. l!'ORSYTB, 

Ojfg. Asst. Secy. to the Govt. of Bengal. 

- [Firat Publioa.tion.) 2. The local GoVel'llm~Dtma1. by notificatioD_ 
.. .. '. .publtsh~ _,0 .. the, ~tttl,; 

T •• following Act, p&8~ed by the L18.utenant. Levy of filii on JItMD'o U_ett, from ·tilJ1_ to. tjme 
GovemOl' e! ,liengal in CO~DCi1, recelved, the, pr.boatt.. , . prescribe a .C:alff 0(: ... ,: 
UleDt of HI. HODor on the loth April 1879, aDd annual or other, to be paid by the o"ue ... of ,~' 
ba'fiQg received the assent of B18 Excellenc.y senger. boats or steam ferries plying for passengers, 
the GovlI'Dor.General on the 6~h May .187.9, IS either wholly )'Vithin, or partly within and partly 
htHby promulgated for general mformatton .- without, the limitsofthe Port of Calcutta. 

ACT No. IV OF 18i9. 3. Whoever, being the owner of. any 8uch 
PIt . passenger-boa.t . or.ate~-

4,. dcl./o repeal certain le~tio'118 ojB8nual Act IV 8Da ,. ferry, reflllel Of ne.lee. )0 
0/1_, ared to protJide for tlte letJ1I of ~ee8 upon pay the fee to 1!hich. ~e is liable i~ acCordance 

•. ~ ,.,.,.,,,.6oall and Iteam fernel. with luch notIfication, shall be ltab1e to the. 
'\V.IBIA8 it is expe~ient to repeal certain penalty provided .lor diso?edience to rQl~1 made .. 

seotions of BengalAot IV of under section 7 of the Indlan Ports Act, 18~. . 
1866, Uld to ena""l.~e local •. Thia ~t#~!Wl~o~ a~lJ~"',~~; .• ·'i 

l_y£'-- n_ ......... -.boaII· .' ·'·",i " 'M"~< :ol'iil,' 
~ .. ¥, .I--r-- ~-~. " A it_ .... f·~ "'''''''~~ ": . " ' .... ' 

;;'Ilrituo to,nMDIUIII,., _til. '. ft, , .. ' '..' , '-'01' -. '. ,.' .,' . 
:ft·~~·t·:t...lI": ..... ~"' • .s.".':'.il.J /' ...:.'L<, ".'L ... 1:_: .... :..i . .:i..L ... :;;;, ... D.. , ....... l",. "".A ...... - .. "",. ""'~"" ... " .' " ,n ;1Q.II:_"~.'~Il~. __ l"",.~,~,."'h 1o'll IU;U"'~:';':':"~·'S:~,'~! • 

....... 't 'e Pori ofOalcutta . . '. ... .m.i., ,~~'i...:a:_'l '00" '* .. I ..... 'fOrGe'.".· ...... , _ ,I .,.ABl AV.1UJ1U .-v.,.......,..,. 
n i. enacted, a8 fonowa :- date as the Lieutena:ilt .. , 
, commenCement of A.4t, t.1 {B 1 . 1. Sections 63, 64, and 65 of Bengal Act. ., \Jove~nor 0 enga: may 

. IV of 1866 the Calcutta duect by notIficatIon pubhshed as aforesaId. 
Repeal of aeollon- 63. ' h b W E H F 

to 06 of Calcutta l'oli~'O Pohce Act, are ere y . • . OISYTB, " . 
.lot. repealed. Ofg. 4,8st. Secy. to the Govt: of B"'f'5 

·,L'., ~i:~ i~",~~~:-
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PART III. 

~rls of ttt ~.ettgttI ~D'1t1tdI. 

GOVERNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 

[Third Publication.] 

THB following Aot, passed by the Lieutenant­
Governor of Bengal in Counoil, reoeived the aBSent 
of Bis Honor on the 12th Maroh 1879, and 
ht..ingreoeived the assent of Ris Excellenoy the 
GoverDOJ'loGeneral on the 24th April 1879, is 
hereby promulgated for general information :.-

ACIr No. In OJ!' 1879. 
An Act f,() provide lor tke periodical inaptction oj 

Steam Boiler, and Prime Mover, attached 
'hereto in the Town and Suburb, of Calcutta 
and in Howrah. 
W BI1I.BAS it is expedient to provide for the perio­

dical inspection of steam 
boilers and prime movers 

attached thereto in the Town and Suburbs of 
Calcutta and in Howre.h; It is enacted as 

Preamble. 

follows':- 1. This Act extends 
BsteIl' aDd eommll1lGlo _, of Ao$. to the Town of Calcutta, 
to the Subu\'b1 of Calcutta, and to Howrah, as 

from time to time defined in the Calcutta Gazette 
under the provisions of any law for the time being 
in force; 

and it ~hal1 come into force from the date on 
whicb it may be published iu the Calcutta Gazette 
with the anent of the Oovel'}lor.General. 

The Lieutenant-Governor of Bengal may, by 
notification published in the 

':::r;;,~ Calcutta Gazette, extend 
wea, . , r. this Act to any place or 
district, and it shall come into force accordingly 
fr()m the .. whi..eh may be named iu meh 
notification. . 

It .hfJ,lnot apply to any locomotive engi~e 
aaed u~ any rail.,.." Of to any steam veuelln 
the port of Calcutta. 

• 

Repeal of Benral Act. 
VI of 1866 .nd III of 
1876. 

I. Bengal Act vt of 
1864 and Bengal Act III of 
1875 are hereby repeaJed. 

But aU certificates and rules in foree at tile 
commencement of this Act, which were grabfllil 
or made under either of the said Acta, .hall,. 
~eemed to have been granted audmade re:tpee­
tlvely under thie Act. 

3. In this Aet, unles8 there be aomething 
Interpretation. repugnant in the subject or 

context,-

"Boiler" includes any cylinder or vessel for 

" Boiler." 
generating steam under 
pressure. 

fI Prime Mover" innludes any steam engine, 
1Iy wheel, fint drh,inl . shatt 
and pulley attached to any "Prime 14onr." 

such engine. 

" Owner." 
"Owner" includes an,. 

agent or hirer using any 
hoiler or prime mo,er. 

4. The Lieutenant-Governor may from time 
to time make, and when 
made, revoke, add to, .and 

alter, rules for ~;U or any of the following pur ... 
p,oses, that is to' say,-

Power to make raleI. 

(I) fOf appoi.nting and, when appointed, 
snspending or removing Ijl~ 
uder this Act; 

(2) for determininJ the po""" and duties 
of sneb Inspecto8;' , 

(3) for il.ing the £.. pa}'able On.&QlO. nnt 
of oertifioatea graated under ~ Aot ;. 

, 
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(4) for determining the time for which (2) That the boiler or prime movcr in rcs~ 
certificates granted under this Act pect of which it has been granted is 
shall be in force; not in charge of a person competent 

(5) for securing the attendance of assessors to have charge of it, or has sillce the 
and affixing a penalty for non- granting of such certificate sustaiued 

(6) 

(7) 

attendanoe; . injury, or is not in good condition. 
for regulating the procedure on hearmg 9. The owner of any boiler or prime mover 

appeals; dissatisfied with any "notice' 
for oarrying out the purposes of this App~al again!t refu~al, or order under sections 6 7 

A t revocatIon, or 8uspenSIon . • ' . ' 
C • of certificatc. or 8 of thIS Act may, wlthm . 

Such rules shall be published three times in the seven days from receipt 
Calcutta Gazette, and shall come into operation at thereof, appeal either to some person authorized by 
the date of the last publication or at any later thc Lieutenant~Goverllor in that behalf, or to some 
period mentioned in the order. such person assisted by two experts as assessors. 

5. The owner of any boiler or prime mover If snch person is satisfied that the owner 
in respect of which a eerti-. . 

On notice from owner ficate is not in force in the IS entItled to a certificate, he shall, on pay-
an Inspector to examine h . ft d mcnt of the fee, grant a certificate in the 
boUer or prime movel. manner erema er es- form in the Schedule hereto annexed, or shall 

cribed shall, before using allow the former certificate to continue in force, the same, give notice to an Inspector appointed h 
under this Act of his intention to use or continue as t e case may be, and shall direct that thc 
to use the same. The Inspector to whom such expenscs of the appeal incurred by Government 

. b and certified to by him shall be paid out of the 
notice is given shall appoint a tIme etween sun- fees and penalties realised under this Act. 
rise and sUllset, and within fourteen days from 
the receipt of such notice) for the inspection of If such person decides that the owner is not 
such boiler or prime mover, and at such time shall entitled to a certificate, he shall dismiss the 
carefully examine such boiler or prime mover, appeal, and the expenses of the appeal incurred 
and every part thereof, and the owner or person and certified in manuer aforesaid shall be recover­
in charge thereof shall afford to such Inspector able from the owner as a fine by any Magistrate 
all reasonable facilities for such examination, and having jurisdiction in the place where the boiler 
all such information as may reasonably be required. or prime mover is situated. 

6. If on making·the inspection the Inspector is 10. Any Inspector appointed under this 

Inspector may order 
o"ner to alter boiler or 
prime mover. 

of opinion that the boiler or Act may at any time enter 
• • Power of entry of • t I h h h prIme mover reqUIres any Inspectors. In 0 any pace were e as 

alteration or addition, he reason to believe that Ii 

shall serve on the owner 01' boiler or prime mover is used, for the purpose 
person in charge thereof a written notice requiring of iuspecting the same. . 
him to make such alteration or addition, and no 11. The owner or person in charge of any 

·certificate shall be granted in respect of snch P It' boiler or prime mover who 
boiler or prime mover until such alteration or cna ICS. shall use, or, after convic-
addition has been made in the manner required tion, continue to use the same without a certifi­
by the Inspector, or the owner has obtained a cate duly. obtained and in forcc in respect thereof 
certificate under section 9 of this Act. under tIns Act, 01' having obtained a certificate 

'7. If the Inspector is satisfied that such boiler shaH at any reasonable time during the period for 
or prime mover is in good which the same may be in force, fail to produce it 

. When. Inapector to condition. and not so ex- whe.n ca.lle.d u, po. n to. do so by any Mamstrate 
arant cemJlcate. ed t b l'k I t h d e" 

pos as 0 e 1 e y 0 avmg JurIS Ictlon III the place in which such 
. be dangerous, boiler or prin;te m?ver . is situated, or by any 

and, III case any alteration or addition in such person authorIzed III wrIting by auch Magistrate 
boiler or prime mover has been ordered under the to demand its production, and 
last preceding section, as soon as he is satisfied I h II 

h I any person w 10 s a prevcnt an In!lpector from 
that suc a teratiou or addition has been pro- entering any place or building where the Inspector 
perhl

y 
mh8ld1e, . h ,has reasOIl to believe that a boiler or prime mover 

e s a gI~e to t ~ owner or person In chal'ge I is u~ed. 
~hereof a ce~Ificate l!lgned by hIm to that effect I ... . 
In tbef'orm In the Schedule hereto annexed, on shall be pUUlshed With 1\ fiue not cxcecdlllg five 
payment, by the owner or person in charge, of' hundred rupees. 
auch fees as .may be fixed under the rules herein 1 12. No cbarge shall be brought against any 
before mentIoned; . , penon (or the recovcry f 

~nd such ce~tificate s.baU state the period for I t>e~~drf:·be b~~~~ht."h.t any penalty und. toia A~t 
wh~ch such bOIler or pnme mover may be used, I before such day as the Lie1l­
and shal~ cease to be in force on the expiration of i tenant-Governor shall fix by notification in the 
such penod. Calcttlta Ga~ette " and no charge at all shall 

8. Any person authorized by the IJieutenant- bc b~ought wlthou~ the authority of an Inspector 
. Governor in that behalf appolllted under thIS Act, or after the expiration of 

'iO!e:f~:~lt~6c~~. BUMpen. may revoke or suspend any SIX months frorn the date of the commission of 
certifi~te granted nuder the offence. 

this Act when. he has reason to believe- 13. All penalties to be levied under this A(:t 
(1) That such certificate has been fraudu. Di!posal of penalties. 9~all, lIubject to the provi. 

lently obtained, or has been granted. SlOna of section 9, ~ disposed 
erroneously, or without sufficient of In such ~anner . as the Lieutenant-Govel'lIor 
inspection; shall from tIme to time direct. 
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====c-.. ~ . 
SCHEDULE. 

(See Sections 7 and 9.) 

FORM OF CERTIFICATE. 

Name of Description of 
owner. boiler and age, 

Description of ' When and where When and where Time for which cert!- ~ RJlJIIABJrS. 
prime mover Power. made. last repaired. ficate to be in force. : 

• and age. 

----~~~----.-.--.- -~------;------,'-------i"------;------------

. I. 'he undersigned, certif, tha.t I ha.ve examined .th.6 I\bove.nllDl!3~ boiler (or prim. Il100'1'), antod bto Itie I be: ~ ~gei~~en[a\J~n ~J:! 
(01' rMIN moow) 11.8 8nown In the above atatement, 19 In good condition, and utnot 80 e>:posed 11.8 e 1 e y ) 
"I'e~"tion' oraadition, haw been ordered> that the alterations (01' addition.) required by me have been properly made. A. B •• 

(Seoond Publioation.) 

THE following Act, passed by the Lieutenant­
Governor of Bengal in Council, received the 
a&lent of His Honor on the 15th April 1879; and 
having received the assent of His Excellency 
the Governor-General on the 6th May 1879, is 
hereby promulgated for general information ;-

• ACT No. IV OF 1879. 

An Act to repeal certain sections of Bengal Act IV 
of IH66, and to provide for the levy oj ,fees upon 
certain pa88enger.hoat, and Bieam Jerrees. 

WHUUS it is expedient to repeal certain 
. section. 'of Bengal Act IV of 

Preamble. 1866, and to enable the local 
Government to levy fees upon paasenger-~oats 
and Iteam ferries plying for passengers, eIther 
wholly within, or partly within and partly with­
out, the limits of the Port of Calcutta j 

It is ena.cted as follows :-

1. Sections 63, 64, and 65 of Bengal Act 

Repeal of sections 68 
to 66 of Calcutt. Police 
Act. 

IV of 1866, the Calcutta 
Police Act, are hereby 
repealed. 

W. E. H. FORSYTH, 
111fPeaQr. 

Offg. Asst. Secll. to the Govt. oj Bengal. 

11. The toeal Government may by notification 
published in the Calcutta 

Levy of fees ou. pasaen. Gaeette from time to time 
ger-boats. 'b a.l f ~ preserl e a sc e 0 lees, 
annual or other, to be paid by the owners of pas­
senger-boats or steam ferries plying for passengers, 
either wholly within, or partly within and partly 
without, the limits of the Port of Calcutta. 

3. Whoever, being the owner of any such 
Penillt passenger-boat or steam 

y. ferry, refuses or neglects to 
pay the fee to which he is liable in accordance 
with such notification, shall be liable. to .the, 
penalty provided for disobedience to rules made ... , 
under section If of the Indian Porta Act, 1875 •... ' : ,,; 

4. This Act shall ~ot apply ttl btiat* w'h~'; 
voyages ordinarily extend 

Application of Act. more than thirty miles from , 
the limits of the Port of Calcutta. ' 

5. This Act shall come into force on such 
date as the Lieutenant. 

Commencement of Act. Uovernor of Bengal· may 
direct by notification published as aforesaid. 

W E H Fo............. ' ';t. 
• • , ~. 'aIM, "0 ":'F;~' 

0lg. A,II. Secg. to tke (hfJt. 1/ ~.~;;.~ 
" "~.tt. ,~:~'~i~;~; 

"-, -'. 
;'1",' 
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~rls of t~t ~tugttl ~O'ulldl. 
. 

GOVERNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 

[Third Publication.) 

THE following Act, passed by the Lieutenant­
Governor of Bengal in Council, received the 
aslent of His Honor on the 15th April 1879, and 
baving received the assent of HIs Excellency 
the Governor-General on the 6th May 1879, is 
hereby promulgated for general information :-

,AOT No. IV OF 1879. 

,.4,. A.cl to repeal certain section8 of Bengal Act IV 
9/1866, and to provide for the le'IY of jees upon 
certain pas8enger.boats and steam ferries. 

WHEREAS it is expedient to repeal certain 
sectioJl& of Bengal Act IV of 

Preamble. 1866, and to enable the local 
Government to levy fees upon paa.enger-boats 
aad .team ferries plying for paasengers, either 
whonl witbin, or partly within and partly with­
ellt, the limits of the Port of Oalcutta ; 

It it e1laoted all follows :-
1. SectiO!l1 68, 64, and 65 of Bengal Act 

• I of eeotI 68 IV of 1866, the Calcutta 
to ~f Calcutta°poUot Police Act, are hereby 
.lot,' repealed. 

• 

2. The local Government may by notification 
published in the Calcutta 

Levy of fees on pasten· Gazette from time to time' 
gar.boats. ' 

preacribe a scale of feea, 
annual or other, to be paid by the ownerlof ,pM,)' 
senger-boata or steam ferriea plyiri~ fol.,.ieengm, 
either wholly within, or p~y within and Jiaftl" 
without, the limite of the Port of Calcutta. 

3. Whoever, being' the owner of 'any luch 
Penalty. passenger-boat or steam 

ferry, refuses or neglectl!l to 
pay the fee to which he is liable· in accordance 
with such notification, shall be liable to the 
penalty provided for disobedience to rules made 
under section 7 of the Indian Ports Act, 1875, . 

4. This Act shall not apply toboat& whOle ' 
.. '. voyageI' ordinarily es:tetld-::; 

ApplioatioD of Act. ,more than thirty milea (rom,i: 
the limits of the Port of Oalcutta. " , , 

6. Thil Act shall come into force,4n' mol . 
date as the Lieatft.lPlt .. 

CO,mmencementof Act. Uovernor of., ~;"_y 
direct by notification published aa.~. 

W. E. H. Popna, • 
0lg. ,.4111. Sec,. ~ .. eM 0"". 01 iJengal •. 

• 
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(First Publication.) 

THE following Act, passed by the Lieutenant­
Governor of Bengal in Council, received the assent 
of His Honor on the 15th April 1879, and 
having received the assent of His Excellency the 
Governor-General on the 14th May 1879, is 
hereby promulgated for general information :--

ACT No. V OF 1879. 

An, Act to consolidate and amend the law relating 
to jute warehouses and fire-brigades. 

WHEREAS it is expedient to consolidate and 
amend the law relating to 

Preamble. jute warehouses and firo-
hrigades: It is enacted as follows :-

PART 1. 
PRELIMINARY. 

1. This Act may' be called "the Jute Ware. 
house and Fire Brigade 

Shon title, Act, 1879." 
With the exception of Part III and Section 

25, it applies to Calcutta, 
Extent, and to such portions of the 

Suburbs thereof as are for the time being subject 
to the operation of Bengal Act II of 1866, and 
also to the Municipality of Howrah. 

Part 111 and Section 25 apply only to Calcutta 
and the portions of the Suburb.·aforesaid. 

And it shall come into force from the date on 
which it may be published 

Commencement. in the Oalcutta Gazette with 
the assent of the Governor-General. 

2. 13engal Act II of 1872, Bengal Act II of 
1875, and Bengal Act I of 

Repeal of Acts. 1877, are hereby repealed. 
But all bye-laws !lnd appointments made under 

the said Acts and now in force shall be deemed 
to have been made under this Act. 

3. In this Act, unless there be something 

Definitions, 
repugnant in the .. ubject or 
context-

fI Jute" and (f Cotton" mean respectively 
(f Jute" and "Cotton J> 

"Cotton." 
.hiclt have not been press­
ed or screwed a8 if for 
,hipment. 

" Person," .. Person JJ includes a firm 
and a Hindu undivided family. 

"Magistrate" includes a Justice of the Peace 
" ... for Calcutta, and any person 

Mal!lstratc, exercising all or any of' the 
PQWlrs of a Magiatrate. 

"Jute, Warehouae" means any warehouse, 
.. Jnte warehonse," store, dep8t, yard, godown, 

or other place ueed for the 
lteriJig, keepin~ pressing, or depositing of jute 
or cotton, or other 8Ubat¥ce for the tiUle being 
subject to tbe opera.tion of this Act. 

(( The Commissioners " 
II 1lHo Commil'8ioners ... 

means the Corporation of 
the town of Calcutta. 

PART II. 
JUTE WAREHOUSES. 

4. N () jute warehoUJle shall be used for the 
storing, keeping, pressing, or 

Bxiating:war,ehouaesnot depositillg of J'ute or cotton 
to be used tdllicensed. h ' ' 

'. unless t e owner or occupIer 

thereof shall have previously obtained a license 
for such use. 

5. From and after the commencement of this 
J<'ee for license for jute Act every license granted to 

warehouse. a jute warehouse within the 
town of Calcutta under Bengal Act II of 1872 
or Bengal Act II of 1875, shall be subject to the 
payment of an annual fcc, to be fixed bI the 
Local Government, after consulting the Com­
~issioners at a special meeting, and to be paid 
III such instalments as the Commissioners may 
direct. 

In fixing the amount of fee to be paid in 
respect of any jute warehoU8e, the Local Govern­
mcnt shall have regard to the annual value thereof 
as it ,i~ for the time assessed, to the payment 0 f 
~ull1cIpal taxes, to the size and position of the 
Jute warehouse, to the number and excellence of 
the pres!!ing machines erected or proposed to be 
erected in suoh jute warehouse, and to the pro­
bable income derived from such jute warehouse 
by its owner or occupier. 

The Local Government may from time to t'ime, 
on the recommendation of the Commisl!lioners at 
a special meeting, alter the amount of the fee to 
be paid in respect of any jute warehouse. 

6 Any person proposing to use any land 
for the purposes of a jute 

wa~!h~~~~. for uew jute warehouse within the town 
of Calcutta shall send to 

the Oomminioaen a plan of such land and all 
the buildings thereon, prepared in such maDner 
as the Commissioners may direct, and it shall 
be within the discretion of the Commissioners at 
8 special meeting to grant or refuse a license t~. 
establish the same. 

Every license for a jute warehou8e to be 
{1;rantecl under this section, shall be subject to 
the following conditions, namcly-

(1) That l,lO loose jute, jute rejections or 
euttlIlg!!, or cOttOll, shall be stored, or 
screwed, or pressed, save within 8 

building constructed of such mate­
rials, lind on such a plan as may be 
approved of by tbe Commissioners. 

(2) ·That ~o loose jute, jute rejections or 
cuttIngs, or cotton, shall be combed 
or dried except within an enc}olure, 
~nd that the top or roof of any build­
Ing or of any hut shall not be used 
for such combing or drying without 
the sanction in writing of the Com­
missioners, 

(3) That space shall be reserved on land 
appertaining to the jute warehouse 
for th. loading or unloading of carta. 

(4) That no portion of the jute warehouse 
.hall "be Ultd u .. residence, and 
no artificial light . (other than one 
dul~ and thorougbly protdcted) or 
lUCIfer matches shall be introduced 
therein, and that no person shall 
smoke therein. 

(5) Th~t the jute warehouse shall at all 
~Imes be open to the inspection of 
0f!ic~rs duly appointed by the Com­
miSSIOners. 

(6) That !he enginell and furnaces used in 
the Jute warehouse shall be placed as 
may b,e .considered necess.V by the 
CommISSIoners. 

,() 

,. 

• 
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(7) That an annual fee shall be imposed 
in respect thereof as provided by 
the last preceding section. 

7. ' The Commissioners shall appoint sU,itable 
officers for the inspectIOn of 

. APKl:iutment of inspect. jute warehouses within the 
lDi 0 ~ers, town of Calcutta; and any 
officer"so appoin'ted, ~n~ any sup~rintendent or 
inspector of police wIthm the said town, may 

,enter at any time into any jute- ~arehouse, where 
jute or cotton may be kept., and IDspeet the same. 

8. On 8 change in the occupation of any 
jute. !are.house, tJae }!er80n 

On change of occupation entenng JUoo occupatIon of 
i~ ware~ou8e. occnpler te the same shall. within two 
11\'8 notioe. k f h' t . wee SOlS so en erIDg 
into occupation, give notice in writing to .the 
Commissioners of sucb change of occupation, 
and shall thereupon pay to the Commissioners 
a fee of two rupees; and his name shall accord~ 
ingly be substituted in such license for the name 
of the last occupier. 

If any jute warehouse is let out ~n portions, 
the person so letting it out and entitled to the 
rent shall, for the purposes of this Act, be deem­
ed to be the occupIer. 

9. It sball be in tbe discretion of the Com­
missioners at a special meet-

Cance!ment or luspen- ing to cancel or to suspend 
IiOD of license. for such time as they shall 
think fit the license of any jute warehouse i!l 
"Spect of which anyone or more of the condI­
tions under which such license is beld shall 
appear to them to have been broken, or in respect 
of which the provisions of the last preceding 
lection have been broken. 

10. The prDvisions of the five last preceding 
sections shall apply to any 

'Municipal Commil. J'ute warehouse situated. or 
1iQa.. .. Ila", Mme d 
101m.- .... (laJ.ouua used, or an! land propose 
~ to be used a.: a jute 1J1U'e­
bouse out of the . town of Calcutta aDd witbin 
the limits of the operation of this Act, s~ve that 
the powers and duties co~f~rred and Imposed 
respectively on the Com~lssl~ners., or on the 
Commissioners at a speCIal meetmg, shall be 
exercised and discharged by the Municipal Com­
lPissioners at a meeting withiu whose jurisdic­
tion such warehouse or land is situated, 

PINALTIBS. 

11 by per.o~ who witboul • li~ uses 
• . aDY jute ware~~Wle ~or keep-

PRa1t, for Dot taking ing or deposlting Jute or 
011' &ae. cotton, shall be liable, on 
eQPviction before a Magistrate, to a penalty 
not exoeeding one hundred rupees for each day 
during which he may use or continue to use such 
jute warehouse as aforesaid. 

Ii. Any perlOn who. without a license uses 
any Jute warehoule for keep-

p~, for eetabl,ilbinl ing or depolliti1lg jute or 
~ without hoenle. cotton establi.bed after the 
aom.iloement of this Act, shall b4 liable, OD 
conrieti4tn Wore a Magistrate, to • penalty not 
Uoeedirll I'Ve hundred rupees, and to a fUrther 
peD~ not exceeding fifty rupees fo~ every day 
4vin, whioh lach jute warehouse IS '~sed. for 
_pia, Of depoU\ias jute or cotton WIthout a 
1icenae. 

• 

13. Any person who uses a jute warehouse for 
the keeping or depositing of 

Penalty for using ware- jute or cotton after the 
~ouse after refusal of Commissioners or Municipal Ucense, 

Commissioners sball have 
refused or cancelled a license in respect thereof 
or during the time for which I!uch license shall· 
have been suspended, shall be liable, on convict~on 
before a Magistrate, to a penalty not exceedmg 
five hundred rupees, anu to a further penalty not 
exceeding one hundred rupees for every day 
during which any such jute warehouse may be 80 
used as aforesaid. 

14. Whenever any of tbe condition. nnder 
which a Hcense is helcl in 

Pellalty on occnp~e~ in respect of any jute ware-. 
cas~ of breach of coudltions house have been broken in 
ofhcense. • h 

such Jute warehouse, t e 
person whose name appears·on the license as the 
occupier of such jute warehouse sball be liable, 
on conviction before a Magistrate, to have his 
license cancelled, or to a fine not exceedini five 
bundred rupees. 

Ii. Any person who breaks any of the condi­
tions under which a licenle 

P_Ity 0. any pQ1'lon is held in respect of any 
in cue of breach of condi- J' ute warehouse shall be 
tion,s of license. 

liable, on conviction before 
a Magistrate, to a penalty not exceeding fifty 
rupees for anyone such offence. 

16. If on a ch·ange in the occupation of any 
jute warehouse, the person 

,Penalt! for omitting to entering into occupatio.n f,il 
gIve notloe on c~ange of to give the notice req· uired 
occupation. • h' A 

by sectlOn 8 of t IS ct, 
such person shall be liable, on convictio~ before 
a Magistrate, to a penalty not exceedIng one 
hundred rupees. 

PART HI. 
FIRIS-BRIGADB. 

17. The Commissioner of Police for the 
town of Cltlcutta shall, as 

Commissioner of Police soon as Ulay be after the 
to, take charge of lire· commencement of this Act 
brigade. ; • ' 

take charge of the eXlstmg 
fire-brigade, with all buildings, engines, animals, 
accoutrements, tools and implements, and there­
after from time to time make such fur~berpr;, .' 
other provision as he may deem. e~_f na: < 

order to maintain it. efticiently 'lor. the- tQwu 
and luburbe of Calcatta. " 

18. The Local GO\'ernment may (rom time 
to time make, and when 

Local Government may made, alter or repeal such 
make orders, 

general or special orders as 
it may think fit-

For appointing or removing an,. member or 
officer ot' the force. 

For furnishing the fire-brigad,e with suoh 
fire-engines, fire-esqapes, hOrle8, ol~n, acco:'~tre. . ~ !.i 
mental tool_ aDd iniplement. 8S it· may 'ijiipk , 
pfc:,per.., .' ",' i 

For bUildin't providing, or hiring 'pl~·,ter, 
tile keepblg Of the force, eoginelf ' h~ od . 
.pp~anee.. , . ",. ',' <, 

lor 'giying gratuities to ~'""1fh~ have 
pven notice of fires. . . 

For the training, ~, good c«ilduct, 
salariell, and peJlIionl of the memben of the fore.,.. $ 
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For the speedy attendance of such members witncsses and take evidence in order to the fur. 
with engines and all necessary implements on ther ascertainment of such facts. 
the occasion of any alarm of fire. LICENSES AND PENALTIES IN RESPECT OF 

For sending the force, en!!ines and appurtc-
v FIREWORKS, ETC. nances beyond the limits of the town and suburbs 

af Calcutta in order to extinguish fire in the 21. Whoever shall let off rockets or send up 
neighbourhood of the sai.d limits. fire-balloons without a licens e 

Penalty (or Mtinll' ~ff f 1 ro " f 
For imposing and summarily realizing a fine rocket.aud mallufacturitllt rom tie \. ommlSSlOner 0 

not exceeding one week's wages from any member or .e.lling fireworks willI, Police, for which a tee not 
of the brigade who may infringe these bye.laws. out bcense. exceeding ten rupees ahall 

Generally, for the maintenance of the fire- btl payable, 
brigade in a due state of efficiency. and whoever shall sell or manufacture fire-

Such orders shall be published in the Calcutta works without a license from the Commissioner 
Gazette, and shall take effect from such publica- of Police, for which a yearly fee not exceeding 
tion. ten rupees shall be payable, 

19. On the occasion of a fire, the chief or shall be liable, 011 convietion hefore a Magistrate, 
, , other officer in charge of to a penalty not exceeding fifty rupees for every 

Powers of fire.bngadem the fire-brigade on the spot such offence. 
OIIse. IIf tire. 2R Th C .. f P l' h' -may I'J. e ommiSSlOner 0 0 Ice may at IS 

<a) remove, or may order any member of the Power to withdraw discretion, and. after thirty 
brigade to remove, any persons who by their i licen.e. days' notice, withdraw or 
presep,ce interfere with the due operation of the auspend any license granted by him under this Act. 
brigade;, . . 23. In the event of any rockets being let off, 

(b) by hImself or by hIS m.cn break Into or or fire· balloons sent up, with. 
through, or ,pull down, any premIses f?r thc pur· hor3::~:lity of house. in the precincts of any pri-
pose of puttmg .an end to the fire, domg as lIttle vate premises or compound 
damage as pOSSible ~ . .. without the express permission in writing of the 

(c) cause the malll~ and pipes of any dlstnct to Commissioner of' Police, the occupier or owner, or 
~e IIhut off, so as to give greater pressure of water person under whose immediate control the said 
III the place where the ~re has occurred; pr~mises or compound is, IIhaH be liable to a fine 

(cl). call ~n the offi.cerln charge of the Por~ Com- not exceeding fifty rupees, uulells he can prove 
miSSioners fire~engl,ne to render such assistance who the person h«ving committed the offence ill, 
as may be pOSSIble 1D the case of any fire occur- and that the offence was committed without his 
ring near the river bank; knowledge. 

(e) and, generally, take such measures as may 
appear necessary for the preservation of life and 
property. 

The chief officer on the spot in charge of the 
brigade may verbally nominate and depute one 
or more otlicers of the brigade to act at a dis­
tance, and such officer or officers shall have for 
the time being the like powers as the chief officer 
himself possesses under this section. 

Police officers of all grades shall be authorized 
, ' to aid the fire-brigade in 
~ohce officers to render the execution of its duties 

"'8Ittance. • 
They may close any street 

in or near which a fire is burning, and they may, 
of their own motion or on the request of the 
chief or other officer of the tire. brigade, remove 
any persons who interfere by their presence with 
the operations of the firc-brigade. 

Any damage done by thc fire-brigade in the 
duc execution of their dutie~ 

• Damage done to be shall be deemed to be 
deemed darnage by fire. 

_ damage by fire within the 
meaning of any policy of insurance of property in 
Calcutta or the suburbs against fire. 

But nothing in this section shall exempt any 
officer of the police OT of the fire-brigade from 
liability to damages on account of any acts done 
by him without reasonable cause. 

20. In the case of allY fire occurring in Cal-

E ' 't " t cutta or the lubnrbs, the 
,nqUlry 10 0 onglll 0 h' £ ffi f h 

tire, C ~e 0 cer 0 t e fire-
bngade shall ascertain the 

facts as to the origin and cause of such fire, and 
ahall make.8 ~e~ort ,thereon to tlle Magistrate 
having jumdlCtlOn 1D the place in which such 
fire ahall have occurred, and the said Magistrate 
in anl case where he may see fit, shall summo~ 

PART IV. 

ApPLICATION OP FUNDS AND APPOllTIONIlfENT OP 
EXPENSES. 

24. The Commissioners and Municipal Com­
mi8~iollers of the Suburbs 

re,~r:e~c:~id~lr Afct~oneY8 and Howrah respectively 
shall apply the moneys 

derived from the fees and penalties levied under 
this Act within their respective jurisdictions­

(1) in payment of the expenses of a fire. 
brigade j 

(2) in payment of all expenses incnrred by 
them respectively 'in or about the inspection and 
superintendence of jute warehouses, and the 
~ranting of licenses in respect thereof. 

Any balance which may remain after payment 
of such expcnses shall be applied in reduction of 
the fees levied ou liccuses fur jutc warcllOuses 
uuder this Act. 

2:;. The cost of all establishments nnd plant 
Proportions of coutri. hired or purchased, and of 

bution townd. payment of all other charges under Part 
esp.oBes of tire-brigade. III of this Act, shall be 
contributed by the Commissioners for-the town 
.f Calcutta, and by the Suburban Commissioners 
in the following proportions, namely-by 
the Commissioners for thc town of Calcutta, 
seven-tenths; by the Suburban Commissioners 
three.tellth~. ,At the end o~ each quarter of a year 
the CommlssIOner of Pohee shall certify to the 
Calcutta and Suburban CommiSllionen respectively 
~e total cost of the fire-brigade for such quarter, 
the money which may have !Iccrued from the fees 
and penalties levied uuder thill ACt in C~outta and 
the Suburbs, and the precise sum which must be 

• 

'.:l ., 

() 

,) 

'. 
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paid by the said Commissioners respec.tively. 9n 
the 1'eceipt of such certificate, the sal.d ComI~lls­
sioners shall forthwith pay the sum certified agamst 
them, provided that in no case shall the three­
tenths payable in any year by the Suburban Com­
missioners exceed the sum of ten thousand rupees. 

PART V. 

MISCELLANEOUS. 

26. The Lieutenant.Governor of Bengal may,' 
on the recommendation Of 

Lieutenant.Governor ~aJ' the Commissioners passed 
declare tile wRrehon.1D g • 
of aoy other lub.tance to by resolutIOn, declare that 
be .nbjeo~ to Act. any other fibre or any 
commodity which is stored or deposited in ware­
houses besides jute or cotton, shall be ware­
housed, and kept subject to the provisions. of 
Part II of this Act. When such declaratIon 
shall have been made in the Calcutta Gazette, 
this Act shall be read as if the name or names 
of the said fibre or commodity had been printed 
in addition to the words, It jute" or It cotton" 
in the several sectiolls of Part II, wherein the 

, II 
said words If jute II or" cotton may occur. 

27 The Commissioners for the town of Cal-
. cutta and Municipal Com· 

Submi.lioll of reports. missioners, respectively, shall 
make a report to the Lieuten­

ant. Governor once a year, at such time as the 
Lieutenant.(lovernor shall direct, showi~g how 
the provisions of this Act have bee.n c!p'rled out, 

• and specifying the jute warehouses In respect of 
which licenses have been granted. Such report 
ahall be forthwith published in the Oalcutta 
Ga:ette. 

18. Any peraon committing any offence in 
re.pect of which a penalty 

Po ... to antIt. • ia pro'ide~b1 ,.ectlon 15 
or section 28 of this Act may, If hiS name and 
address be unknown, be arrested by any officer 
of police, and fort~wi~h .co~vey~d before so~e 
Magistrate having JurlsdlctlOn 1D the place 1D 

which such offence has been c?mmitt~d, or ~h~ll 
be taken to the nearest pohce.statlOn wlthm 
the said jurisdiction in order that such person 
may be detained until. he can be brought be~ore 
a Magistrate, or until he thall enter llltO 

recognizance with or without sureties for his 
appearance before a. Magistrate. 

29. Whenever such person shall be taken to a 
police-station, the officer in 

O~ender8 to be brought charge of such station shall, 
to trlal, • 1 

as soon as convement y may 
be, cause him to be conveyed before some Magis. 
trate having jurisdiction in the matter. 

30. Every license granted under Part II of 
" this Act shall, as far as 

Form of hcense. possible, be in the form in 
the schedule to this Act annexed. ' 

S1. Nothing in this Act .hall be deemed to 
apply to places wherein 

SavingofpIac:eaofmann. small quantities of jute, not 
facture or retaIl trade. d' ~ d t excee lDg lour maun 8 a 
anyone time, are deposited for the purpose of 
any manufacture or retail trade. 

SCHEDULE. 

(See Section 80.) 

License under Bengal Aot V of 1879. 
No. 0/187 

The Corporation of the Town of Calcutta here­
by grant unto 
this License under Bengal Act V of 1879 to 
store and press jute in premises No. 

Calcutta, 
subject to the conditions noted on the back j and 
they hereby acknowledge to have reoeived the 
sum of Rs. being the License Fee due 
by the said from 

187 in 
premilles at the rate of 

per aunum. 

to 
respect of the aforesaid 
RII. Name of owner ___________ _ 

Name of oceupier __________ _ 

Secretary to the Corporation 
oj the Town of Calcutt,.. 

The day of 
W. E. H. FORSYTH, 

oJig. 'ABH. Se~1J. to the GotJI. of ~:,,;'.: " 
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PART III. 

~rls of tVt ~tttgttI ~D'tttttiI~ 

GOVERNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 

(Second Publica.tion.] 
THB following Aot, passed by the Lieutenant· 

'Governor of Bengal in Counoil, reoeiyed the assent 
of Bis Honor on the 15th Apnl 1879, and 
ha.ving received the assent of His Exoellenoy the 
. Governor.General on the 14th Ma.y 1879, is 
hereby promulgated for general information :~-

Acr No. V o'p 1879. 

Aft 4~t to con.olidate anti ClMd 'Tae ltJw relat.,., 
to jute wdrehoUle. and fire.brigade., 

WBlIRBU it is expedient to consolidate and 
ameud the law relating to 

PreAmble. jute warehouses and firt~. 

brigades: I t is enacted as follows:-
PART 1. 

}IRELIMINARY. 

1. This Act may be called II thFe, JuteB~~;· 
house and ire. rlg.ue 

BhorUitlll. Act, 1879." 
With the exception ot Part III and Section 

~" : ,. 25, it applies to Calcutta, 
,.~"..... ' and to such portions of the 

Suhurbs thereof all nrc for the time being subject 
to the operation of Bengal Act II of 1866, and 
also to the Municipality of Howrah. 

Pa.rt HI and Section· 25 apply only to Calcutta 
and tbe portions of the Suburbs aforesaid. 

ADd it thall ~e into force frOID tb., da*e on 
:'t . . whitlh it m~y be publiabed 
., "c·~cem.nt. in tbeOalcuttfJ Guetle with 
'_~ of the Governor.General. " 

i.;'i6.aal Act II of 1872, Bengal Aat II of 
. "'. 1875, and Bengal Act I of 

BepIIl of ".i 1877, are bereby repealed. 
But all bye.I ..... , and appointments made under 

the lIid ·Acta and no. in force shall be det;D1ed 
tobave been made.under this Act. ' , 

• 

3. In this Act, unless, there be something 
repugnant in tbe eubject or 
context-De6nitionl. 

fI Jute" and (C Cotton" mean respectively 

"Jote;" 
" Jute" and "Cotton ", . 
which have not been 'PreB8~ 

II Cotton." ed, or 8crewed~s if. f91':, 
, . shipment. ," " , " '" 

.. Pe~on." " Peraon I} inchidea'a h'; \~ 
and a .Hindu undivided faUlily, ..' ,.,: 

t. Magistrate 11 includes a Jnstice of the Peace 
" Magistrate." 

for Calcutta, and any person 
exercising aU or any of the 

powers of a Magistrate. 

Il Jute Warehouse" means any warehouse, . 
.. J te I" store, dep6t, yard, godown, .' 

\I ware louse. hId or ot er p ace use for the,' 
storing, keeping, pressing, or depoaitiDl qf:J!'te'~~i:i 
or cotllon, orotller Itubltau,~ for tltet,Qa;¥~I" ,;:l~~ 
lubjeoC to the operation of this ACt.":' ;.':. ';;:;" 

If "'''-'' •• " ct The Connnis;funera It ',c 
I lIon..ommlNlIOnm. h'. 

means t e Corporataon of 
the town of Calcutta. . 

PART II. 
. JUTE WAREHOUSES. 

4:. No jute warehouse shall be ueed for the 

Bsiatil!ll WIII'ehOIIMIII.ot 
"be .. tin~ 

, ,~ 
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L?c~l Government,. after consulting the Com­
~usslOne~s at a speCIal meeting, and to be paid 
1U such mstalments as the Commissioncrs may 
direct. 

In fixing the amount of fee to be paid in 
respect of any jute warehouse, the Local Govern­
ment shall have regard to the annual value thereof 
as it .i~ for the time assessed, to the payment 0 f 
!llumclpal taxes, to the size and position of the 
Jute warehouse, to the number and excellence of 
the pressing machines erected or propos cd to bc 
erected in such jute warehollse, and to the pro. 
bab}e income derived from such jute warehouse 
by Its owner or occupier. 

The Local Governmcnt may from time to time, 
on the recommendation of the Commissioners at 
a special meeting, alter the amount of the fee to 
'be paid in respect of any jute warehouse. 

6. Any person proposing to use any land 
for the purposes of a J'ute License for new jute h 

warehouse. warc ouse within the town 
of Calcutta shall send to 

the ()ommissioners a plan of such land and all 
the buildings thereon, prepared in such manner 
as the Commissioners may direct, and it shall 
be within the discretion of the Commissioners at 
a special meeting to grant or refusc a liccllse to 
establish the same. 

Every license for a jute warehousc to bc 
granted under this section, shall be subject to 
the following conditions, namely-

(1) That ~o loose jutc, jute rejections or 
cuttmgs, or cotton, shall be stored, or 
screwed, or pressed, save within a 
building cOllstructed of such mate. 
rials, and on such a plan as may be 
approved of by thc Commissioners. 

inspector of police within the said town, may 
~nter at any time into any jute warehou8e, where 
Jute or cotton may be kept, and inspect the same. 

S, On a change in the occupation of any 
jute warehouse, the person 

. On ehange of occupation entering into occupation of 
tn warehouse, occnpler to . . 
gi'fe notice. the same shall. wlthm two 
. weeks of his so e~tering 
mto occupation, give notice in writing to the 
Commissioners of such change of occupation" 
and shall thereupon pay to the Commissioners 
a fee of two rupees; and his name shall accord­
ingly be substitutcd ill such license for thc namc 
of thc last occupicr. 

If any j ute war.eho~lse is let out in portions, 
the person so tett1l1g It out and cntitled to the 
rent shall, for the purposes of this Act bc deem-
ed to be the occupier. J 

9. It shall be in the discretion of the Com-

e I t missioners at a special meet-,alice men or 8Uspen. . 
,ion of license. lUg to cancel or to suspend 
'. . for such timc as they shall 

thmk fit the hccnse of any jute warehouse in 
r~spect of which anyone or more of thc condi­
tIOllS under which such license i~ held shall 
appea~ to them to h~v.e been brokcn, or in respect 
of ~hlCh the prOVlSlons of thc last preceding 
seetlOu have been broken. 

10. 'rhe provisions of the five 181'1t preceding 
Municipal Commie. ~cctions shall apply to any 

sioners to have '"me Jute warehouse 8ituated or 
power 88 the Calcutta us dId 
Commie_jURal'S. e J or any an proposed 

to be used as a jute ware­
hous~ o.ut of the tow~ of Oalcutta and within 
the hmlts of the operatIOn of this Act save that 
the po~ers and duties conferred and imposed 
respec~lv~ly on the Oommissioners, or on the 
CommISSIOners at It special meeting shall b 
ex.er~isecl and disehar~ed by. th.e Muni:lpal Oom~ 
~llsslOners at a rucetlllg Wlt}UU whose jurisdic­
tlOU such wan,house or land is situatcd. 

(2) That ~o loose jute, jute rejections or 
cuttmgs, or cotton, shall be com bcd 
or drid, except within an cnclosurC', 
~lld that the top or roof of any build­
mg or of lilly llUt ~hall not bc used 
for such combing or drying- without 
the 1'1snction in writing of the Com. 
missioners. 11. Any IJerson who without a license uses 

(3) That spac.e . shall bc rescrvc(l OIl lan(l any jute warehouse for keep-
PI-nalty for nut takillK' I't" 

appertlllOlll~ to the jute warehouse out license. I ng or (epOSl mg .111te or 
for the loa~mg or unloading of carts. cotton, shall be liable, on 

(4) That no portlOn of the jute warehouse conviction before a Magistrate. to a penalty 
shall be uscd as a residence and not cxcecding oue hundred rupees for each day 
no arll'ficl' 1 )' 1 t ( } , durin" which he may IISC or continue to U8e sllch 

i a Ig 1 ot Icr than one ~ 
dul, and thoroughly pr(ltcct('d) 01' jute warchouse as aforesaid. 
1 f I I 12. Any person ,vho without a license U8es UCI ~r ma~;c I(,~ ~ lall be intl'oduel~cl I f k 
therem, nIHi that no IJCl'~OII. 811!:11 } , " any jntc warc ~o.use ~r cep-

k " . ~ I etlllity t,,~ "Mtnbl,loillng ing or depo!l1tlllg Jute or 
smo e therein. war~h,,"~e wlthollt hcenKr. hi' I I 'f' tl 

(~ Th~t tbe jute warehouse shall at all cotton esta IS lC( a ter Ie 
t b commencement of this Act, shall be liable, on Imes e open to tho inspection of 
o~e~rs duly appointed by thc Com- conviction before a Magistrate, to a penalty not 
mlS.lOnen. exceeding five hundred rupees, and to a further 

(6) Tbat the engines and furnace d . penalty not exceeding fifty r1I.peets for every day 
the jute wa h s usc 10 during which such jute warehouse iff used for 
may be r"'doused shall be placed as keeping or depositing jute or cotton without a 

. .consl ere necessary by the I'". 
CommisslOners til.( lise. . 

(7) That an annual' fi b I' 13. Any person who uses ~ Jute 'Wareh~u.sc for 
in respect th ee s a I be .Imposed the keepmg or deposltlUg of 
the last prec edr~of as • prOVIded by Peu<llty.fol· using ware' jute or cottou after the 

'. e lllg sectIOn. hnUSIl at.." refu~al of Commissioners Or Mu '. 1 7 The Commll~slon h. hceuse. . . mClpa 
• );,"ts s all ap}Jomt suitable CommiSSIOners shall have 

Owcel'S for th' . led}' . 
• Apr;iutment. of inspect. jute WIU'fall e lDsI!ec~lOn of refused. or cance~l a Jcens~ in respect thereof .. 
mg 0 cert\. t ,f r:!louses Wlthm the or durm'" the tIme for willch luoh license shall 
om~ 80 appointed ::t a~y n.lcut~; and any. have bee: suspended, shall be liable, on conviction 

, 8Upenntendent or before a Magistrate, to a penalty not e~ceediDg 

.. 
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five hundred rupees, and to a further penalty not Generally, for the maintenance of the fire-
exceeding one hundred rupees for every day brigade in a due state of efficiency. 
during which any such jute warehouse may be so Such orders shall be published in the Calcu.tta 
used as aforesaid. Gazette, and shall take effect from such publica .. 

14. Whenever any of the conditions under tion. 
which a license is held in 19. On the occasion of a fire, the chief or 

Penalty on occupier in respect of any jute ware- . . other officer in charge of 
caseQfbreach of conditioDs house have been broken in Powersoffire.bflgadem the fire-brigade on the spot 
of lieens;" cases of fire. . 

such jute warehouse, the mav 
,person whose nam~ appears on the license ~s the (a) remove, or may order any member of the 
occupier of such Jute warehouse shall be habl~, brigade to remove, any persons who by their 
on conviction before a Magistrate, to have hIS presence interfere with the due operation of the 
license cancelled, or to a fine not exceeding five brigade; 
hundred rupees. (b) by himself or by his men break into or 

10. Any person who breaks any of the condi- through, or pull down, any premises for the pur. 
tions under which a license. pose of putting an end to the fire, doing as little 

Penaltv on any person is held in respect of any damage as possible; . 
in case of breach of condi, J' ute warehouse .shall be (c) cause the mains and pipes of any district to tiODB of license. 

liable, on conviction before I be shut off, so as to give greater pressure of water 
a Magistrate to a penalty not exceeding fifty I in the place where the fire has occurred; 
rupees for an; one such offence.. I (d). call ~n the o~cerin charge of the Po~ Com-

16. If on a change in the occupatIon of any mISSIOners fire:eng~ne to render such aSSIstance 
jute warehouse, the person as may be pOSSIble m the case of any fire occur­

. Penalt.y for omitting to entering into occupation fail ring near the river bank ; 
give nottce on change of to give the notice required (e) and, generally, take such measures as may 
occupation. • l' th t' f l'fi d by section 8. of thiS Act, appear necessary lor e preserva Ion Ole an 
luch person shall be liable, on conviction before property.. ' . 
a Magistrate to a penalty not exceeding one The chief officer on the spot m charge of the 
hundred rupe~s. brigade may verbally nominate and depute one 

or more officers of the brigade to act at a dis­
tance, and such officer or officers shall have for 
the time being the like powers as the chief officer 
himself possesses under this section. 

PART III. 
FIRE. BRIGADE. 

17. The Commissioner J.)f Police for the 
• town of Calcutta shall, as 

Commiuioner of Police soon as may be after the 
to. take charge of fire, commencement of this Act, 
bngade. f . . 

takc charge 0 the eXIstIng 
fire.brigade, with all buildings, enaines, animals, 
aoeo.trem.ents, tools and implements, and there. 
after from time to time make luch further or 
other provision as he may deem expedient in 
order to maintain it efficiently for. the town 
and suburbs of Calcutta. 

18. The Local Government may (rom time 
to time make, and when 

Local GovernmeDt may made, alter or repeal such 
make orders. 

general or special orders as 
it may think fit­

For appointing or removing any member or 
officer of the force. 

For furnishing the fire-brigade with such 
fire.engines, fire-escapel, borsel, o~en, accon~re. 
menta, tools and implements .1 It may thlDk 

P;t:'~uilding, :providing, or hiring places for 
the keeping of the force, engines, horses all(1 

Police officers of all grades shall be authorized 
. 'to aid the fire-brigade in 

~ohce officers to render the execution of its duties. 
11181Itance. • 

They may close any street 
in or near which a fire is burning, and they may J 

of theit: own motion or on the request of the 
chief or other officer of the fire-brigade, remove 
any personl! who interfere by their presence with 
the operations of the fire-brigade. 

Any damage done by the fire-brigade in the 
, due execution of their duties 

Damage done to be shall be deemed to be 
deemed damage by fire. d b fi . h' h 

amage y re ,Wit m t e 
meaning of any policy of insurance of property in 
Calcutta or the suburbs against fire. 

But nothing in this section shall exempt any 
officer of the police or of the· fire-brigade fr!)JD 
liability to damages .on account of any acts done 
by him without· reasonable caUse. 

20. In the ca,e of any fire occurring in Oal­
cutta or the SUburbs, the 

Enqoiry ioto origin of chief officer of the fire-
firJ. brigade shall ascertain the 
facts as to the origin and cause of s:uch fire, aud 
shall make a report thereon to the Magistrate 

appurten~~ce8. . . 
For glVlng gratUIties 

given noti~e of fires. 

to persons who have having jurisdiction in the place in which such 
fire shall have occurred, and the said Magistrate, 
in any case w)lere he may see fit, s~all summon 
witnesses and take evidence in order ~ the fur 
ther atlcertainment of 'such~t8. 

,For the training. discipline, good conduct, 
salarieB, and pensions of the members of the force. 
, For the speedy attendance of, such members 
wi~ .... Jines and all neceslary Implements on 
tk ..... iOD of .ny alarm of fire. 
, Pol: . ,$ding the force, engines and appurte­

J18DoeI'betOJ.id the limits of t~e to~n and 8~burbs 
of Oalcutta'in order to extlDgwsh fire In the 
neighbourhood of the said lim~t8. . . 

Por imJ>08i~ ... summarIly . reabzmg a fine 
lIot .ceeding one Week'l wages 'Crom any member 
of 'the brigade who may'infrince theBe bye.lalll. 

0, 

LICIlNiBII A.NDPBNAL'l'IBB IN RBUICT UP \.; "" 

FIRBWORKS, BTC."" ' 

21. Whoever ahalilet oft' rock~tI! ~ .. ~' ~p , 
Pe It to lel+:~- 11' fire-balloonIWlthoatjlllcen.e r.: a!d ~~~~~ from the CCJDirniIIrPDJier of 

or selling fireworks with, ·Police, for .'''hiell'a f~not 
out Ucvoae. u.ceediDC tenrupeea .. u.au 
be payable, .. , 
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and whoever shall scll or manufacture fire­
works without a licensc from thc CommissioJlcr 
of pl)lice, for which' a ~'carly fcc not excccding 
ten rupees shall bc payable, 

shall be liable, on conviction before a Magistrate, 
to a penalty not exceeding fifty rupees for every 
such offence. 

22. The Commissioner of Police may at his 
Power to withdraw discretion, and after thirty 

license. days' notice, withdraw or 
suspend any license granted by him undcr this Act. 

23. In the event of any l'ockct~ heing let off, 
or nre·balloons scnt up, with· 

Liahilik of hOtl<('. . I . f . 
bolders. . 111 tiC pret!lIlcts 0 any pn· 

vate premises or compound 
without the express permission in writing of the 
Commissioner of Policc, the occupier or owner, or 
person under whose immediate control the said 
premises or compound is, shall he liable to a fine 
not excecding fifty rupees, unless he can prove 
who the persoll having committcd thc offence is, 
and that the offence was committed without his 
knowledge. 

PART IV. 

ApPLICATION OF FUNDS AND ApPORTIONMENT OF 

EXPENSES. 

24. Tlle Commissioners and MUllieipal Oom­
missioners of the Suburbs 

Application of moneys 1 H h . I 
reoeived under Act. alH owra respectIve y 

. shall apply the moneys 
derived from the fees and penalties levied under 
this Act within their respective jurisdictions-

(J) ill payment of the expcnses of a fire. 
brigade; 

(2) in payment of all expens('s incurred by 
them respectively in or about the inspection Rnd 
superintendence of jute warehouses, and the 
granting of licenses in respect thereof. 

Any balance which may remain after payment 
of such expenses shall be applied in reduction of 
the fees levied on licenses for jute warehouses 
under this Act. 

25. The cost of all establishments and plant 
Proportions of fontri. hired or purcl1<l~erl, awl of 

bution towards pa~cllt of all other charges uudcr Part 
expenses of tlre.brlgat1.c. III of this Act, shall be 
contributed by the Commissioners for the town 
of Calcutta, and by the Suburban Commissioners 
in the following proportions, namely-by 
the Commiasionersfor the town of Calcutta, 

. seven-tenths ; by the Suburban Commissioners, 
three-tenths. At the end of each quarter of a year 
the Commissioner of Police shall certify to the 
Calcutta and Suburban Commissioners rcsr)cctivcly 
the total cost of the fire-brigade for snch quarter, 
the money which may have accrued from the fees 
and penalties levied under this Act in Calcutta ann 
the Suburbs, and the precise sum which must he 

. paid by .the said Commi~sioners respcc.tively. Ou 
the receIpt of 8UC~ certificate, the saId Commis­
.ioners shall forthwIth. pay th\l sum certified agains­
theLl, provided that III no case shall the threet 
tenths payable in any ycar by the Suburban Com­
missioners exceed the sum of ten thousand rupees. 

PAR'r v. 
M [SCELLANEOUS. 

26. Thc Lieutenant·Governor of Bengal may, 

L· t t G on the recommendation of lru anan . tovcrnor may 1 C .. 
declare thc wnrehousin Ii: t Ie -,ommlSSlOners passerl 
of filly other substance to by resolution, dedarc that 
be subJcct to Act. th fih 

any ° el' 1'0 Ill' any 
commodity which is stored 01' deposited in ware­
houses besides jute or cotton, shall be ware­
housed, and kept subject to the provisions of 
Part II of this Act. Whcn such neclaration 
shall have hccn made ill the Calcutta Gazelle, 
this Act shall he read a~ if the llamc or names 
of the said fibre or COllllllodity lind been printed 
in additioll to the word~ "j ute" or « cotton" 
ill the several sections of Part II, wherein the 
said words" jute" or " cotton" may occur. 

27. The Commissioners for the town of Cal­

Subm is.ion of reports. 
cutta and Municipal Com­
missioners respectively shan 
make a report to the Lieuten­

ant-Governor once a year, at such timc as the 
IJieutenant-Governor shall direct, showing how 
the provisions of tliis Act hltv(~ hecll carried out, 
allll Hpreifyill~ thc jute warch()ll~c8 in re!'lpeet of 
which liccn~es have bcell granted. Sueh report 
shall be forthwith published in the Oalcutta 
Gazette. 

28. Any person committing any offence in 
respect of \vhich a penaltv 
is provided by section 15 Power to Rrreat. 

or section 28 of this Aot may, if his name and 
address be unknown, be arre8ted by flny officer 
of police, and forthwith eonveyed before som'.! 
Magistrate having .iurisdiction ill the plnce in 
which such offence has been committed, or shall 
he taken to the nearest police-station within 
the said jurisdiction in order that ~!Uch }lerSOn 
may be detained until he can be brought before 
a Magistrate, or u Ilt.il he shall enter into 
recognizance with or wit/lout 8\ll'eties for his 
appearance before a Magistrate 

29. 'Vhenever such person shaH he token to II 
police-station, the officer in 

to ?~:i.del'll to be hrouaht charge of sucb station shall, 
as soon &8 conveniently may 

be, cause him to be conveyed before some Magis­
trate having jurisdiction in the matter. 

30. Every license granted under Part II of 
this Aet shall, as far as 

Form of lieon .. •• possihle, he in the form ill 

the schedule to this Act annexed. 

31. Nothing in tld!! Act shall he deemed to 
- apply to places wherein 

8nvingofpl~8ofmanu. small quantities of J'ute not 
facture or retall trade. • ' 

exceeding tour mnunds at 
anyone time, are deposited for the purpose of 
any manufacture or retail trade. 

SOH1~DIJ"LE. 

(See Section 30.) 

.. 

Licen~e under Bengal Act V of 1879. 
No. of 187 

'j'lte Corporation of the Town of Calcutta here­
by gra[lt unto 
this License under .Henpl Act V of 1879 to 
store and press jute in premises No., 

Oalcutta, 
subject to the conditions noted on the back; and 

e 
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acknowledge to have received the 
being the License I"ee due 

from 

they hereby 
sum of' Rs. 
by the said 

. to 187 in 
respect of the aforesaid 
Ra. 

premises at the rate of 
per annum. 

Name of owner .. 
Name of occupier _______ , _ _____ _____ _ 

Secretary 10 the Corporation 
0/ the Town 0/ Calcutta. 

The day of 
W. E. H. FORSYTH, 

Offg. Asst. Secg. to the Govt. of Bengal. 

(First Publication.] 

THE following Act, passed by the Lieutenant­
Governor of Bengal in CCmncil, received the 
anent of His Honor on the 16th April 1879, and 
having received the assent of His Excellency the 
GOTernor-General on the 20th May 1879, is 
hereby promulgated for general information :-

ACT No. VI OF 1879. 

An Act to provide for the conatr1tction of a Steam 
Tramway hetween Siligoree and Darjeeling. 

WHEREAS a Company has been formed called 
the Darjeeling Steam Tram-

Preamble. way Company, Limited, 
Bereinafter called the Company, for the purpose 
of constructing, maintai.niug, aud working a steam 
tramway from Siligoree to Darjeeling, and 
whereas an agreement bearing date the eighth day 
of April eighteen hundred and seventy-nine 
hal been entered into between Franklin 
Prestage, Esq., as trustee on behalf of tho Com pany, 
and the Secretary of State for India ~n ~ouncil" 
for the above purpose, and whereas It lS expe­
dient that the Company should be authorized to 
construct, maintain, and work a steam tramway 
upon the existing cart road between Siligoree 
and Darjeeling as afore~aid, and to do all things 
necessary in that behalf; It is enacted as fol­
lows :-

1. This Act may be called The Darjeeling 
Short title. Steam Tramway Act; . 

and it shall come Into 
Commencement. force from the date on which 

it may 8e published in the Calcutta Gazette with 
the assent of the Governor-General. 

I. The Company may construct and maintain 
upon the said existing cart 

l'o\\'8r to construct road between Siligoree and. 
tramway. 

Darjeeling a tramway, con-
formable to the specification and conditions set 
farth in the hereinbefore mentioned agreement 
between the said trustee for the Company and the 
aaid Secretary of State, or any agreement which 
lb.)" hereafter be entered into betwcen th~ Com­
pany and tho said Secretary of S~ate, mth a11 
proper raila, aidings, stations, Offi~8t warehouses, 
fil.ed machinery and other works connected there­
with or for the purpOfJes thereof, and use ~nd 
employ upnn' 8neh. tramway such 10coID?tlve 
engines ot other moving power, and such carnage8 
or wagons to be drawn 0'" propelled tbereby, as 
t1l'1 may deem tit. . .. 

8. The Compllony may, with the permISSIon 
of such officer as the Local 

Power to obstrnct cart Government may from time 
road. , . h 

. to tlme empower 10 "t at 
behalf, obstruct the said cart road, but in such 
case the Company shall provide such accom­
modation for the local traffic during such obstruc­
tioll as the said officer shall direct . 

"V. E. H. FOHSYTH, 

Offg. Asst. 8ecy. to the Govt. of Bengal. 

(First Publica.tion.] 

TH B following Act, passed by the Lieutenant­
Governor of Bengal in Council, received the 
assent of His Honor on the 16th April 1879, and 
having received the assent of His Excellency the 
GovernQr-General on the 22nd May 1879, is 
hereby pl'omulgated for general information :-

ACT No. VII OF 1879. 

An Act to pro~ide for the proper management oj 
certain l~land Steam Velse18; 

Whereas it is expedient that inland atea~ vessels 

Preamble. 
of a burden exceeding one­
hundred tons should be 

commanded by competent persons, and it is 
therefore desirable to provide f{)r the examination 
of commanders of such vessels and for the 
granting of certificates to them: It is enacted 
as follows :-

1. "Inland steam vessel" in this Act meani 
Definition of "inland a steam vessel of a.burdeo. 

steam vesse!." exceeding one hundred ton. 
engao-ed in the inland trade of Bengal which 
in the course of its ordinary voyage traverses 
at any time of the year 'any part oethe river 
Hooghly below the town of Calcutta. . 

2, 'the local Government may from time teL ... · 
Local Gov'etnmeut mDy time make, alter, add to, or' . 

make l'I1les. repeal rules for th~ examin~ 
tion of, and the grantiog of certIficate! to, 
commanders of inland steam vessels; 

Provided that the first rules made under this 
Act shall be published ill the Calcutta G~zette 
at least two months before they take effect. . 

3. Every inland steam vessel shall be comO!! 

I t 
manded by a person h. olding 

I nland steam Ve8ac so. fi d 1 • . I! 
have certificated oom- a certI cate u 1. In. ,oree 
manders. under the said ru.lea. 

4. If any such vessel is not so eomma,nded', 
the owner thereoF .hall be 

Penalty on owner it Hable,' on conviction before . 
vessel is commanded. by M' t t t fi 
uncertillcated commander. a agls rae, 0 a ne 

not exceeding one thousand· 
rupees; and such fin~ may from time to t~me~be 
reimposed on the saId owner after the expuatlOn 
of one month from the last previous' conviction, 
so long as the provisions of' section 3 are not 
complied with in respect of su~h vestel • 

5 A Commander' of any mland steam venel 
Co:manders deemed to ~ho hold!! a certifica~e d~ 

be pilo!. under IIection 3S III force under the 88.1d. raJ.' 
of Indian Porta Act. ahall be deemed tct_. 
pilot in res~ct of 8UC~ vessel for the purpoaea of 
section 38 of the IndIan Ports Act, 187/;. 

Notice of. accidents to 6. In any of the casea' 
be given to local Govern_ foUowing (~m.eI1):-
/Dent. 

(0) Whenever any inland steam v~el is 
wrecked, abandoned, or materially damag~d in any 
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part of the River Hooghly below the town of 
Calcutta; 

(b). Whenever any such vessel causes loss or 
materIal damage to any other inland steam Tessel 
or to any sea-going vessel in the aforesaid part 
of the river Hooghly; 

(c) :Whenever, by reason of any casualty 
happenlllg to or on board of any inland steam 
vessel in the aforesaid part of the river Hoogh1y 
loss of life ensues ; , 

The Commander sllaH give immediate notice 
of such wreck, abandonment, loss, damage, or 
casualty, to the Port Officer of Calcutta. 

Any C?mman.der wilfully failing to give notice 
under thIS sectIOn shall be liable to a nne not 
exceeding five hundred rupees. 

.The Port Officer receiving such notice shall 
Without delay communicate the same to the 
local Government. 

7. If in any such Case a formal investigation 
n " . appears to the local Govern­

.. _1 veatlgatlOD of accl. mcnt to be requisite or expe-""nt.. ' 
dient, the local Government 

may <»:der such investigation, and the provi~ions 
of .ectl0!l 4, sections 6 to 11 (both inclusive), 
au~ s~ctlons 15 and 16 of the Indian Merchant 
ShiPPIng Act, 1875, s~a\l be applicable, as far all 
may be. to all proceedmgs under this section. 

8. Thil local Government may suspend or Can­
Local Govemment ma, c~l the certificate of any 

~pend or cancel ccrtl. Commander 8!\ aforesaid if 
...,..te.. h ' 

. '. e III reported by the court 
makmg such Investigation to be incompctent or 
to ,ha.ve b~en guilty of misconduct, or if he has 
been conVIcted of a non-bailable (I/fence. 

9. No proceedings shall be taken agaiust any 

P alt 
person for the recovery (;r 

en y not to be ell· I d 
~rced before Ii certain a pena ty lln {'r this Act 
time. b~forc such day as the 
.t:. Lieutenant-Governor mny 
ul by notificatioll in the Calcutta Gazette. 

to. This Act shall come into force from the 
CODUlleucement of Act date on which it may be 

. . pUblisbed in the CalCtlUa 
Gazette Wlth the consent ofll!the Governor-General. 

W. E. H. FORSYTH, 

Dt!g. ABBt. Secy. to the Govt. of Bengal. 
= 

(First Publica.tion.] 

\I;i~,;r~,,:)h T •• following Act. p'Msed by the Lieutenant­
:l~fr~',JjI: •• qnor :~f liengal 1U Council) receiv~d the 

... s~nt of Bl~ Bonot ou the 17th April 1879, and , t;lng received the aS8Cnt of His Excellilllc 
h ~o~r-Gf)neral on the 22nl1 May 1879 { 

ere'fY promulgated. for general information:'-:' S 

ACT No. VIII OF 1~7H. 
An Act '0 de~ne a"d I' 't I 

;I' "lmz lne powers of Settlement 
Officers. 

WHEREAS it ie, uped,ient t d fi . . 
th 0 e ne and 11lmt 

Preamble. offie~,:erslt ~f Settlement 
f' 11 • 18 enacted as o ows:_ 

extends to aU the t 't . 
1 h errlones 

u:( eLr. t e administration of 
t e leutenant-Governor of 

1. This Act 

Elton., 

Bengal, and 

it shall come into force from the date on 
Commencement of Act. which it may be published 

in the Calcutta Gazelle with 
the assent of the Governor-Gencral. 

2. Bengal Act No. III of 1878 (an Act to 
Hopeal of Bengal Act define and limit the powers 

III of 1878. of settlement officers with 
respect to enhancp.ment of rent) is hereby repealed. 

3. In this Act -
"Settlement Officer" means the Collector or 

" SCI tlemon t Officer." 
any officer in char~e of 
the revenue jurisdiction of 

a. distriet, and includes any Assistant Commis­
sioner, Deputy Collector, or Sub- Deputy Collec­
tor whom the Collector or other officer as afore­
said may authorize to conduct the enquiri~·s and 
proceedings connected with any settlement 
of land revenue, and any officer who may be 
appointed by the Lieutenant.Governor to make 
any such settlement; 

" Under-tenant" means any holder of a heri-
" Under-tenant." tabl~ and transferable inter-

medIate tenure betweon the 
Government and the ryot other than a zemindar. 

4. Nothing contained ill section 51 of Regu­
lation VIII of 1793, or in 

!MII~lIIfllt proCtlPdings sections 18, 14, and 11 of 
lIot atTed.·,l by certAID A t X f 1859 . 
Acts. co, or lU seo-

tions 14, Hi, and 18 of Ben­
gal Act VIII of 1869, ahall affect any settlement 
proceedings under Hegulation VII of 1822, or 
under allY other law for the time heing in force 
for the regulation of settlements of laud revenue. 

~. In any such settlcment proceedings th~ 
rent rccordt'd as demand­

H.mt to be in IIccordallOC able from each ryot ahaU, 
wit h ratoo .... ",lioll"'\ by t},' 1 . 
th" t<lVenllO IIlIthol'itie.. exre)! as \(~elll ot lerW186 

prOVIded, he 1Il accordance 
with the general rates l'IUlletioned or subsequelltly 
approved for adoptioll ill sneh settlement by the 
revenue authoriticl'I from timc to timc empowered 
in that behalf hy the LicutclHHlt-Governor. 

6. '1'he Settlement Otlicer lIlay, on some otle 
or other of the following 

m!~~uDd. of IOhaIlC.. grounds and not otherwise, 
record a higher rent as 

demandable from any ryot havillg a right of 
QCeUpallcy than the rent which was previously 
paid by him, viz.-

(i) That the higher rent ~o recorded i, cal. 
culated on rat~!\ which are not above the prevail­
ing ratcs payable by the same elllSS of ryots for 
land of a similar description and with similar 
advanta~{'s in the surrounding ncighbourhood. 

(ii) That the enhanccment is not greater 
than is justified by the increa8e w bich bas taken 
place iu ~h~ prod~oti\'e powers of the land othcr­
wise than by the ageucy. or at ,he expeu&e, of 
the ryot since the rent of the ryot1taaJut fixed. 
, (iii) 'lhat the value of the produce of the 
Jand has been increased otherwise than by 
the agenoy, or at the expellse, of the ryot since 
the l't:nt of tlie ryot was last fixed; and that such 
higher reD. docs not bear a higher proportion to 
the rent of such ryot as last fixed tllau the normal 
price of produce at or about tbe time of the pre­
sent settlement bears to the normal price of 
similar pl'Oduce which prevailed 'l\t or about the 
time when such rent was last fixed. 

(iv) 1'b8.t the val~e of the produce of the land 
haa been increased otherwise than by the ageJlCy, 
or at the expense, of the ryot SInce tb~ laat 

. ' 
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previous set.tlement of tbe lands was ~ade; and 
that such higher rent does not bear a Ingher pro­
porti~)U to that which would have been the rent 
of lands of a similar description and the same area, 
according to the rates of such previous settle­
ment, than the normal price of produce at or 
about the time of the present settlement bears to 
the no)omal price of similar produce which pre­
vailed at or about tbe time of such previous 

'settlement, as recorded in the papers of such 
settlements, or as otherwise ascertained and 
certified by the Settlement Officer. 

(v) That the quantity of land held by, the 
ryot hail been proved liy measurement to be 
greater than the quantity for which rent has been 
previously paid by him. 

7. The rent recorded as demandable from an 
Rules for determining ul!der-t~nant shall be det~r­

rent recOl'dcd 118 demand· mlned 1D accordance With 
able. the following rules ;-

(a) Whenever the Settlement Officer shall 
find any person holding as an under-tenant, he 
ahall first ascertain and record whether the 
tenure 80 helcl ialtikldin, as against t.hI Govern-
mat. ' 

(6) If tbe Settlement Oftlcer &ld, the tenure 
to be so binding, the rent recorded as demand. 
able from such under-teunt shall in no case be 
higher than au amount which shall be ten per 
cent. below the aggregate of the rents recorded 
as payable to him from the subordinate under­
tenants and ryots whose holding. faU within his 

,tenure. 
(c) If the Settlement Officer shall find that 

the tenure is not binding as against the Govern­
ment. he shall first determine the proportionate 
amount of the demand of land revenue to be 
asSelled upon the lands included in the tenure 
in accordance with any ordera. of Government 
for the time being iu force' regulati~g the demand 
of land revenue, and shall reoord the :rent' 

• parable by such under. tenant at such a sum (not 
belng less than such proportionate amount of 
land revenue or more than the aggregate of the 
rents recorded as payable to him from the su~or­
dinate under-tenants and ryots whose holdmgs 
tan within his tenure) as may seem fair and 
equitable with reference to the character and 
circumstances of the tenure. 

8 When the rent demaadable from anf 
. u'llCler-tenant or 'ryot fl' 

ProoecIar. when rent recorded at an amotipt belOlf· 
..... dati). II rtIlOrded 'ch h' t 'f ~ WcIw tha' to ",htah It that \0 whl t A ren 0 
"."lit Ul'e1JeeD enhanced. such under-tenant or ryot 
'might have been enhanced under this Act, it 
may be recorded th~t such .under-tenan~ or ryot 
shall from time to time be hable to pay mereased 
rent froQi such dates as may be fixe~ by t~e 
Settlement Officer, until the rent pald by blm 
l'eachea 1he amount which the Settlement Offi~er 
lQay determine to be properly payable by blm 
uauler thi. Act. 

' . 

9. Whenever a higher rent haa aeen recorded 
as demandable from auy 

8erviae of notice of en- under-tenant or ryot than 
hancem8Dt. the rent previously paid by 
him fhe Settlement Officer shall. cause to be 
pubiisb~d a cOP1 of the iumma buft d., or extracts 
therefrom, specifJiDg in respeet of each such 
under-tenant or 1')'ot the rent recorded as p.yable 
bY' him. and, in the case of a ryot, the clause or 

• 

clauses of section 6 of this Act under which his 
rent is enhanced. 

Such pUblication may be' lawfully made by 
affixing a copy of the jummabundi, or of such 
extracts therefrom as the Oollector may think fit, 
at the mal cutcherry of the village to which'the 
jummaoondi relates, or at some other conspicuous 
place therein, and by proclamation by beat of 
drum in the said village to the effect that the 
said copy or extracts have been so affixed, and that 
the jummabundi can be inspected at the office of 
t~ Settlement Officer. 

'19. Evel'1 under-tenant am}" r,otahall be, 
lnit to 'aonten renY liable to ea1 the rent 'ie. . 

. corded aa demlIldable. froai ~ , 
him under this Act, unless it shall be proved in, 
any suit instituted by such un:der-tenant or ryot 
to contest his liability to pay the same that such 
rent has not been assessed in accordance with the 
provisions of thi. Act. 

But nothing in clause (c) of section 7 of this 
Act or in this section shall be held to- liDlit the 
discretion of the Court in detumininc in .auy 
suit under this section the rent of au under.tenllnt .. 
of the clas8 described in the aaidolauae (c).' , ..• 

No lIuit under this section shall He' in.liiutell 
otherwise than within four months after ihe pub~ 
lication of the jummabl.mai, or extracts as afore­
said, i,n the village in which the lands which are 
the subject of the suit or any part thereof are 
situated. 

11. In all suits instituted to contest the rent 
Procedure in snits to recorded as demandabt" . ul1';' " 

contest rent recorded a8 der this Act the Court shall, 
demaodable. if it modifies or sets aside 
such rent, proceed to determine the rent payable 
by the plaintiff in accordance with thia Act, and 
if any arrears of rent At the. rate. a deteralin~. W. ~ , 
the Court are found to be due, shall lbake ,..'~'" 
decree in favor of the defendant for •• el1 ~~\" 
with 'suob costs as may ,seem proper. ,.,' ,,' , 

Ii. If publication 'ot th~ copy of a jtl.mma-
Enbanoemeut when to bundi or of extracts there-

take eft'ect. from as provided in section 9 
of this Act ill made within the first six months of 
the year of the era current in the district, the 
enhancement may take effect from the beginning 
of the year in which such pUblica.tion. rnaybavo-, 
been made; otherwise i~ shall take, e1Fect )"ODl ' !'. 
the beginning o! th., .next foU,owiIll1~; 

18. "'tint· reccmled ~ demaniallle ,,~d@\',tli& ~\::~~ 
fteu\ to hold good for AQt, o! fixed ,tit :a:, ADa~ .. :: ,i 

10 year. or until ellpira· decree In any IUlt as ,(ore·' , 
'ion of lettlement. said shall not be lia.ble to;;:~; 

enhancement until ten years shall have ~lalMft~~+ 
from the date ou which the settlement took effect, ' 
or until the period of the settlement shall have 
expired, whichever may first occur. 

14. The provisions of this Act shall apply to .' 
. . all settlement "proceeding' ' 

Applicatiollof Aot. under ReguI&t1on' VII.' :o1':'~ 
1822 'which may bav.e been confirr.qed after ~: i\: 
commencement of Bengal Act 111 of 1818,'01; .. ' 
whieh may hereafter be confirmed or s-,~":" 
by the revenue authorities from time '~::lltne 
empowered in that behalf. by theL~teJiant· 
Governor, whether such proceedings lilian have 
been' commenced before or after·thecommence-
ment of the said Act. ' 

W. B. II. FORSYTH, .. 

Offg. MIl. 8JcI. to the Go'Vt. of Bengal~' 

, . ' 

" 
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WEDNESDAY, JUNE 11, 1879. 

PART III. 

~rl1S llf f~t ~mgaI ~1l1tUdI. 

GOVERNMENT OF BENGA.L. 

LEGISLATIVE DEPARTMENT. 

(Third Publica.tion.) 
THE following' Act, pn.ssetl by the Lieutenant. 

Governor of Bengal in Conncil, recei.ved the Ilssent 
• of ilis Honor on the 1,5th April lR79, Ilnd 

ha.ving receivod t,JlO assent of Bis Excellency the 
Govol'llor-Ge\)f'ml on the 14t.h May 187H, is 
hereby prolllulgatod for general information:--: 

AC'f No. V OF 1879. 

A.f& Jet to IJ(Jn8olidate and amend Ihe law relalino 
to jute warehouses and fire-brigades. 

WSltRJUII it i'l expl·dieot to consolidate and 
amend the 111.w relating ·to 

Pl8llmbl&, jute warel)OI\~es and fire. 
brigndes: It is enaetcll as follows:-

PART 1. 
PRELDIlNAltY. 

1. 'l'his Act may hr, call1·d "the Jnte Ware. 
hou~c and Fire Brigade 

Short title, Act, ] gi9." 
With the exception of Pnrt II! and Section 

25, it, Applies to Calcutta, 
Estenl. ann to snch portions of the 

3, In this Act, unless there be 80metMng 

Definitions. 
repugnant in the subject or 
con text-

II Jute II and " Cotton" mean respectively 

"Jute." 

'1 Cotton." 

" Jute It and "Cotton" 
which have not been press­
ed or screwed as .if for 
shipment. 

.. Pe1'lOu." " Person" includes a firm 
and a Hindu nndivided family. 

" Magistrate II includes a Justice of the Peace' 
'M 't" for Calcutta, and any person , .,11 rate. exercising all or any of the 

powers of a Magistrate. 

"Jute Warehouse" means any warehouse, -
store, depot, yard, godown, 
or other place used for the 

storing, keeping, pressing, or depositing of jute 
or cotton, or other substance for the, time being 
s'lbject to the operation of this Act. 

.. Jute wllrehl\ll~e," 

.. "'" C .' -" tt The C"..ommissioner. 11 .. II. 08l11l1N1lOnerl. h . r means t e Corporation 0 
the town of Oalcutta, 

Suburb-II thereof as arc for the time heing subject 
. to tbe operation of 13c II gl) ) Act JI of 1866, and 

also to the Municipality of IIowl'ah, 
Part 111 and Section 25 ll;lllly ollly to Calcutta 

and the portions of tllc Suh" h;; afJrcsaid. 

PART II . 
JUTE WAREHOUSES. 

And'it shall come into tv,'ell from t.he date on 
which it may be p\\ulisbed 

('!oIDDlenoomfn!" in the Oalcutta Gazette with 
tbe assent of the Governor-General. . 

I. Bengal Act II of 1872, Bengal Act II of 
1H75, and B<!n~nl Act I of 

Repeal of Acts. 1877, are herehy repealed. 
But all bye.laws and appointmf'nts made under 

the said Acts and now ill force shall be deemed 
to have been made ulld~r this Act. 

4. No jute warehouse shall be used for the 
, , storing, keeping, pressing, or 

Ex\~t\l\g Wl\t,e1Jo\lses not depositiug of J' ute or co.ton 
to be used tin hcemed, h ~, . ' 

unless t e owner or OCCUplet' 
thereof shall have previou81y obtained a liceD88' 
for ~ch UIIC. 

6. From and after the commencement of tld. 
Fee for lioenlle for j\\te Act every license gr"n~d to 

ftrehoute., a jute warehouse ,~UL the 
town of Calcutta under BengalAci I~ ;ot 187' 
or Bengal Act II of 1875,.sball betJutiJtet to the 
payment of an annual fee, to ~. -1i~ea by the 

• , 
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Local Government, after consulting the Oom­
missioners at a special meeting, and to be paid 
in such instalments as the Commissioners may 
direct. 

In fixing the amount of fee to be paid in 
respect of any jute warehouse, the Local Govern­
ment shall have regard to the annual value thereof 
as it is for the time assessed, to the payment of 
municipal taxes, to the size and position of the 
jute warehouse, to the number and excellence of 
the pressing machines erected or proposed to be 
erected in such jute warehouse, and to the pro. 
bable income derived from such jute warehouse 
by its owner or occupier. 

The Local Govcrnment may from time to time, 
on the recommendation of the Oommissioners at 
a special meeting, alter the amount of the fee to 
be paid in respect of allY jute warehouse. 

6. Any person proposing to use any land 
for the purposes of a jute 

Licen8e for new jute warehouse within the town 
warehoose. 

of Calcutta shall send to 
the Oommissioners a plan of such land and all 
the buildings thereon, prepared in such manner 
8S the Commissioners lllay direct, and it shall 
be within the discretion of the Oommissioners at 
a special meeting to grant or refuse a liccnsc to 
establish the same. 

Every license for a jute warehouse, to be 
granted under this section, shall be subject to 
.the following conditions, namely-:: 

(1) That no loose jute, jute rejections or 
cuttings, or cotton, shall be stored, or 
screwed, or pressed, save within a 
buIlding constructed of such mate­
rials, and on such a plan as may be 
approved of by the Commissioners. 

r inspector of police within the said town, may 
enter at any time into any jute warehol\~e, where 
jute or cotton may be kept, and inspect the same. 

S. On a change in the occupation 0'£ ,any 
jute warehouse, the person 

, On change of occupation enterin<T illto occupation of 
m warehouse, occnpler to I ... I 1 " 
give notice. t IC same S la I. withIn two 

weeks of his so entering 
into occupation, give noticc in writing t~ the 
Commissioners of such change of occupation, 
and shaH thereupon pay to the Commissioners 
a fee of two l'ltpeci'l; and his name shall accord­
ingly be suh~~ituted ill such license for the name 
of thc last occupiet'. 

If' any jute warehouse is let out in portions, 
the p('r~()l1 ~o ldtillg' it (Jut allll entitled to thc 
rcnt shall, for the purposes of this Act, hc decm­
ed to bp the oeeupier. 

9. It !:Ihall be in the discretion of the Oom­
missioners at a special meet-

Canrelment 01' luspen· . t I 
sion of license. lIIg 0 cancc or to suspend 

for such time as they shall 
think fit the license of any jute warehouse in 
respect ot which anyone or morc of the comli­
tiOIlS und(~r which such liccnsc is held shall 
appear to the III to have been hroken, or ill rcspect 
of which the provisions of the last preceding 
section have been broken. 

10. 'rhe provisions of the five last preecding 
'r .. Ie' sections shall a}llJly to any 
J.l UDlClpa Omtn18~. • 

.ion,·rs to have 8"me Jute warehouse sItuated or 
~~~is~i~~le~~o Calcntta usebd, or dauy lan~l proposed 

to e ulle as a Jute ware­
house out of the town. of Oalcutta and within 
the limits of the operation of this Act, save that 
the powers aud dlltiel conferred and imposed' 
respectively 011 the Commissioners, or on the 
Commissioners at a special meeting, shall be 
exercised and discharged by the Municipal Com­
missioners at a meeting within whoso jurisdic­
tion such warehouse or land U!! situated, 

(2) That no loose jute, jute rejections or 
cuttings, or cotton, shall be combed 
or drie~, exccpt within an cnelosure, 
and that the top or roof of any build­
ing or of any hut I.'hall not be used 
for such combing or drying without PENALTIES. 
the sanction in writing of the Com. 11 Any person who without 8 licen8e UlleA 
mi!:lsioners. . 

(8) That space shall be reserved on land Penalty for not taking any jute warehouse for keep-
appertaining to the jute warehouse out licenllll. ing or depositing jute or 
for the loading or unloading of carts. cotton, shall be liable, on 

(4) That no portion of the J'ute warehouse conviction before a Magistrate, to a penalty 
not exceeding one hundred rupees for each day 

shall be us cd as a residence, alld during which he may use or continue to use such 
no artificial tight (other than one jute warehouse as aforesaid. 
duly and thoroughly protected) or 12. Ally person who without a license U!lCS 
lucifer matches sball be introduced .' allY j lite wnrChO\lse for keep-
therein, and that no person shall 1"'lIl1lty f<lr (·stahh.illllg' ill" or dC]Hlsitill'" J'11te 

k tl . warehouse Without hc~nse. n n. or 
smo e ICl'em. cotton estahlished after the 

(5) That the jute warehouse shall at aU commencement of this Act, tlhall be liable, on 
times be open to the inspection of .. b J' M' 
officers duly appointed by the Com- convIctIon el.ore a aglstratc, to a penalty not 

. mi'sioners. exceeding five hundred rupees, and to a further 
(6)' Th'a:t the engines and furnaces used in rn!'lty no~ exceedin~ fifty rupees for every dny 

the jute warp house shall be placed as urlllg whloh auch Jute warehoule i, used for 
b'd keeping or depositing jute or cotton 1tithout a 

~ay .e eomn cred necessary by the license. 
CommlSSlOIJers. 

(7) Th 13. Any person who uses n jute warehouse for 
at au aUllual fcc sball be imposed 1 ' .. 

. in resIJect thereof as r id d b ~he kcepmg or depOSItIng of 
th I . . P ov e y renalty.for \I.il~g W'lr6' Jute or cotton after tl 
. e aat precedlUg sectlOll. I hnuse tlttH I'..tusal of'C ',' . M' . Ie 

'I'h C " . license. omllllssloners or uDlelpal 
7, e ommllSloners shall aPlJ?lllt suitable O()mmi~sioners shall have 

Appoiutlll';llt of illspe~t. ?~cers for the llls~ec~ion of I refused. or cancel.led a liccns~ in respect thereof 
;iing officers. J te warehouses wlthm the O'l' durlllg the time for wInch !!uch license shali 

to,:!n of Calcut!a; and any have been suspended, shalllJe liablc, on couvictiou 
officer 1i0 appointed, an any lIuperlntendent or before a Magistrate, to a penalty not ex:cceding 

• 
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five hundred rupees, and to a further penalty not 
exceeding one hundred rupees for every day 
during which any such jute warehouse mtly be so 
used as aforesaid. 

14.Whellever any of the conditions uuder 
which a license is held in 
respect of any jute ware­
house have been broken in 
such jute warehouse, the 

Penalty on oCC\lpier in 
case of ,breach of conditiou! 
of license. 

person wh6se name appears on the liccn"e as the 
~ccupier of such jute warehouse shall he liahle, 
on conviction before a Magistrate, to have his 
license cancelled, or to a fine not exceediug five 
hundred rupees. 

15. Any person who brenks any of the condi­
tions under which II license 

Penalty on any perRo.n is held in respect of any 
in case of breRch of condl' • hIlI b 

Generally, for the majntenance of the fire-
brigade in a due state of efficiency.· . 

Such orders shall bepuhlisl:ted in the Calcutta 
G,azette, and shall take effect from such publica­
tlOn. 

19. On the occasion of a fire, the chief or 
other officer in charge of 

Powers of fire.brigade in th fi b' d h 
r.ases of fire. e re- rIga e on t e spot 

mav 
(a) remove, or may ~rder any member of the 

bri~adc to remove, any persons who by their 
presence interfere with the due operation of the 
bri/rade; 

·(b) by himself or by his men break into or 
through, or pull down, any premises for the pur­
pose of putting an end to the fire, doing as little 
damage as possible; 

tioD80fiioonse. Jute ware ouse S la e 
liable, on conviction before I 

(c) cause the mains and pipes of any district tQ 
be shut off, so as to give greater pressure of water 
in the place where the fire has occurred; a Magistrate, to a penalty not exc:eeding fifty I 

rupees for nny one such offence. 
16. If on a change ill t1le occnpation of any 

jute warehouse, the person 
Penalty for omitting to entering into occupation fail 

(d) call on the officer in charge of the Port Com­
missioners' fire-engine to render such assistance 
as may be possible in the case of any fire occur­
ring near the river bank; 

give notice 011 change of . th . . 1 
occupation. to glve e notIce reqmre( 

by section 8 of this Ad, 
lucb person shall be liable, on conviction bef,)re 
a Magistrate, to a penalty not exceeding one 
hundred rU'pees. 

PART III. 
FIRE-BRIGADE. 

17. The Commissioner of Police for the 
town of Calcutta sllall, liS 

• Commiuioner of Police soon as may be after the 
to take cbarge of firo. fl' A 
brigade. commencement 0 t 11S ct, 

take charge of the existing 
fire.brigadc, with all buildings, engines, animals, 
acCoutrements, tools and implements, and there­
after trom time to time make such further or 
oiher pk'ovlsion &8 he may deem expedient in 
order to maintain it efficiently for the town 
and suburbs of Calcutta. ' 

18. The Local Government may (rom time 
'to time make, aud when 

LocAl Government may made alter or repeal sllch 
make ordera. '. 

general or speCial orders as 
it may think fit-

For appointing or remoVlng any member or 
officer of the force. 

For furnishing the fire-brigade with such 
fire-engines, fire~eacapes, hora .. ~ oxen, accoutre­
ments, tools and implement. a8 it may think 
proper. • • 

For building, providing, or hlnng places for 
the keeping of the force, engines, horses and 
appurten~~ce!l, '.. 

For glvmg gratUIties to persons who have 
given notice of fires. 

For th~ training, discipline, good conduct, 
salaries, and pensions of the members of the force. 

For the speedy attendance of ~uch members 
witb engines and allnece8sary bplements o~ 
the occuiou of 8.ny alarm of fire. 

Por ,culling the force, engines and appurte­
nancft bli,ond thc limits of the town and suburbs 
of Oa1cutta in order to extinguish fire in. the 
neigh)~1i"ho~ of the said lim~ts. . . . 

For' ImposIng and summanly reahzmg a fine 
noteltceedingone week's wages from any me.mber 
of the brigade who may iufringe these bye. laws. 

'(e) and. generally, take such measures as may 
appear necessary for the preservation of life and 
property. 

The chief officer on the spot in charge of. the 
brigade may verbally nominate and depute one 
or more officers of the brigade to act at a dis­
tance, and sllch officer or officers shall have fOf 
the time being the like powers as the chief officer' 
hi mself possesses under this section. 

Police officers of all grades shall be authorized 
. to aid the fire-brigade in 

-','o!lce officers to render the execution of its duties 
'1UIBtauce. • 

They may close any street 
in or near which a fire is bUfning, and they may, 
of their own motion or on the request of the 
chief or other officer of the tire-brigade, remove 
any person" who interfere by their presence'with 
the Oper&tioIlS of the fire-brigade. '.. , 

Any damage done by the fire. brigade in the 
due executiQn of their dutiel 

Damage dOh' to be h 11 b ddt·' r'b 
deemed damage by fire. s a e eeme 0 e 

damage by fire within the 
meaning of any policy of insurance of property in 
Calcutta or the suburbs against fire. 

But nothing in this section shall exempt a.ny 
officer of the police or of the fire-brigade from 
liabUit)! to damages on account of any act, done 
by JplO. 'Witbout reasonable cause. } 
, ":<.,:4:Y-~,e,9a,e of any are occurring. ill Oal ... 

.. . ,!~. cutta or the subnrb~ tbe 
B+iFf R" OriciD of 'chief officer of the fire-

6l'8. b . _.l hI' ngiMle s al ascertain the 
facts as to the origin and cause of such fire~ and 
shall make a report thereon to the Magietrate 
having jurisdiction in the place in whkt}(;1ileh 
fire shall have occurred, and the said Magistrate, 
in any case where he may see fit, shall summon 
witnesses and take evidence in order to the. fur-
ther ascertainmen~ of such. f¥j!. , .. ' 

LWlfrtals AND PENAL'!'I!S IN RESPECT 0 .. 

J'JUWORKS, BTC, 

21. Whoever shall let off 

Penalty for lottiDg off 
rockets and manufllctnrinlf 
Of aeUilijJ fireworie wi\h· 
otn licen,e. 

be pa1able~ • • 

. , . . 
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and whoever shall soil or manufacture fire­
works without a license from the Commissioner 
of P()lice, [I)r which a yearly fcc not exceeding 
ten rupees shall be payable, 

shall be liahle, on conviction before a Ma~istl'ate, 
to a penalty not exceeding fifty rupees for every 
such offcnce. 

22. The Commissioner of Police may at his 
Po,,"er to withdraw di~cretion, and after thirtv 

license. days' notice, withdraw o'r 
8uspend any license gralltc(l hy him under this Act. 

23. III the event of allv l'()cket~ llCin'" let off, . ", 

orlhc-ballO\llls sent up, with. 
Liability of hou,e· . I· . 

holders, 1Il tIe preelllcts of any Pl'!· 
vate premises or compound 

without the express pet'mis;;ion in writing of the 
Commissioner of Police, the occupier or owner, or 
person nuder whose immediate control the said 
premises or compound is, shall be liable to a fhlC 
not exceeding fifty rupees, ulliess he can prove 
who the person havin~ committed the offence is, 
and that the offence was committed without his 
knOWledge. 

PART IV. 

ApPLICATION OP FUNDS AND ApPoRTJONMENT 0' 

~XPEN8E8. 

24. The Commissioners and Municipal Oom-
. . missioners of the Suhurbs 

Apphcatu>D of moneys 1 1·1 h ' I 
re<'.eived uuder Act. am owra respectIve y 

shall apply the moneys 
derived from the fees and penalties levied nnder 
this Act within their rel'lpective jurisdietions-

(1) ill paymcnt of the expenses of a fire­
brigade; 

(2)' in payment of all cx:.pcnses incurred by 
them respectively in or about the inspection and 
superintendence of jute warehouses, aud the 
granting of licenses in respect thercof. 

Any balance which may remain after payment 
of such expenses shall be applied in reduction of 
the lees letied on licenses for jute warehouses 
under this Act. 

·25. The cost of all establishment!l and plant 
Proportions of contri. hired or purchasrd, ancI of 

butiou tOWI~1"(!S paymcllt "f all other chargcs unacr Part 
'"p~nse8 of firc.bngade. III of this Act, shall he 
contributed by the Commissioners for the town 
of Oalcutta, and by the Subnt'ban Commissioners 
in the following proportions, namely-by 
the Commissioners for the to\VO of ('alcutta, 
.en-tenths i by the Suburban Commissioncr~, 
tliree;tentha. At the end of each quarter of a year 
the Commissioner of Police 8hall certify to the 
Calcutta and Suburban Commi~sioner8 respectively 
the total cost of the fire-brigadu for sud) quarter, 
the money which may luve :1('crlled from tlw ices 
and penalties levied under thi~ Act in Calcutta and 
the Suburbs, and the preci~e sum which must be 
paid by ,the said Commissioners respectively. On 
the receipt of such certlficatc, the sllid Commis­
sioners sllall forthwith pay the sum certified a"ains­
them, provided that in no case shall the threet 
tenths payable in any year by the Suburban Com­
mis.ioners exoeed the 8um.of ten thousand rupees. 

-- ----~.-------. 
PA R'l' V. 

::\f ISC~;J-I,A:-;E()US. 
26. '1'he Lieutenant· G()vernor of Bcnlr~1 may, 

l · t t'" op the T('cn!TlIllPllllation of 
Jlf'U P!Hln ."f)VI'lllor malo' . 

d':("\lII'" tlto w:q""''''"Sill;( the COll1ll\i~~i()lIer!i passcd 
of It"Y olhl'l" ,,,\>.t,II\'''' to bv l'e~()lllti()l1 dcdare that 
be ,ubJect to Act. ' , ' 

allY othel' fibre or any 
commodity wllicl1 is st')rl'd or dq>I,,,itcd ill ware­
IlOtbCS hesid(·s .i II te or cotton, :sha II bc ware­
housed, and kept 8I1hje(~c to the provisions of 
Part II of this Act. Whcn sHch declaration' 
shall have heen mact<J in the Calr.ulta Gazette, 
this Act shaH he rt':td as if t he Halite or names 
of the sai(i f\hre or ('()!t,m,)(\i!.), had beeu printe,l 
in aclditiol\ to tlt(' W()l'(I~ "jute" or "cotton" 
in the :-:everal l'cC'liolls of l~art II, wherein the 
said words" jute" or " cottoli " may OCCllr. 

27. 'rhe COlllllli~siollers for the town of Cal­

Submi •• iou of rcporh. 
cutta and Municipal Com­
missiolll:r~ respectively 8hall 
Wlake a repurt to tbeLieuten­

ant-Governor Ol1ce a Far, at such time a8 the 
Lie\\tell~n.t.Uovcnll~r shall dir'pct, 8howing how 
the provlslOn~ of HilS Aet have been carried out 
and spec~ifyillg t.he jute warchouses in respect of 
which licCIlH:s have becn g-rlltltcd. Such report 
shall be fvrthwith published ill the Oalcutta 
Gazette. 

28. Any persoll committing any. offence in 
rl'spect of which a penalty 
is provided hy 8e~tion 15 

Power to arNst, 

or section 23 of this Act may, if hi8 name and 
address he unkuown, be arre8ted by any officer 
of police, and forthwith conveyed before lome 
Ma.gistrllte having .iuri~clietioll in. the place in 
willch such offence has been commItted, or shall 
he taken to the ncurest police-station within 
the said jurisdictioll in order that such perlon 
may he ddaiuccl until Iw call be brought before 
a .\1 a:.:i~trate, or ulltil hl~ shall eliter into 
recognizance with or "itlic:lt sureticl! for hi8 
apIll'aranec betore 1\ ~lagistrate 

29. ,rhcllcvcr snch 1l(~)'S(lJl SllliIi be taken to a 
police-station, the officer in 

() 11'1)(1&1"8 to b" brought h ... £ Itt' hall 
to tn.\, C arg" 0 SIlC 1 S a IOn 8 , 

, as Soon ns conveniently may 
be, cause 111m to he conveyed bdorc some Magis­
trate having jurisdiction in the mntter. 

SO. l~vcry licffise granted under Part II of 
this Ad shall, 81!1 far as 
pos!'ihle, he in the form in 

the schedule to this Aet anuexed. 
31. Nothing ill tllis Act shall he deemed to 

apply to placci'1 wherein 
~nving of 1'11\(;00 of manu- small quun titic1I of .J·u tl', not 

facturo or td.ail trade. 
exceeding fonr m:llwds at 

anyone time, are deposited· for thc purpose of 
auy manufacture or retail trade. 

SO HE DUl.E. 
(See Section 30,) 

License under Bengal Act V of 1879. 
I..Yo. oj IH7 

'1'h.e Corporation of the Town of Calcutta here­
by grant uuto 
this LicC1l.se under Bengal Act V of 1879 to 
store and press jute in premises No. 

, Calcutta, 
subJect to the condit.ions noted on tlw back j and 

• 
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they hereby 
8um of Rs. 
by the said 

acknowledge to have received the 
being the License Fee due 

from 
to 

respect' of the aforesaid 
··lb. 

187 in 
premises at the rate of 

per annum. 
Name of owner _____ ~-----__ --_ 
Name.of occupier ___________ .. ___ _ 

fie 

---_._--------._--
--------_ •. _---

Secretary to tlte Corporation 
oj the Town of Calcutta. 

davof 

W. E. H. FORSYTH, 

OJ!g. A88t. Secy. to the Govt. oj Bengal. 

8. The Company may, with the permi$sion 
Power to obstruet cart of such officer as the Local 

road. Government may from time 
to time empower in that' 

behalf, obstruct the said cart road, but in such 
case .the Company shall provide' such 'accom­
~odatlOn for ~he local traffic during 8uch obstruc­
tion as the saId officer shall direct. 

W. E. H. FORhTH, 

Offg· Asst. Secy. to the Govt. oj Bengal. 

[Second Publica.tion.] 
THB following Act, passed by the Lieutenant- . 

Governor of Bengal in CounciJ recei'\l"4ild the . 
ass~nt of His Honol' on the 16th April 1879, and 
havmg received the assent of His Excellency tbe 

___ ... -...!!!e!!!""""""""""""'''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''= ..... - Governor. General on the 22nd May 1879, is 
hereby promUlgated for genel'al information:-

[Second Publica.tion.] 
TilE following Act, passed by the Lientenant­

Governor of Bengal in Council, received the 
Aasent of His Honor on the 16th April 1879, and 
having received the assent of His Excellency the 
Governor-General on the 20th May 1879, is 
hereby promulgated for general information:-

ACT No. VI or 1879. 

An Act to provide Jar the construction of a Steam 
1ramway between Siligoree and Darjeeling. 

WHERUS a Company has been formed called 
tlle Darjee1ing Steam Tram­
way Company, Limited, 

hereinafter called the Company, for the purpose 
ot oonltructing, maintaining, and working a 8team 
tramway from Siligoree to Darjceling, and 
whereas an agreement bearing date the eighth day 
of April eighteen hundred· and seventy-nine 
b.. betA entered into ·betweeo Franklin 
~tIIe,..EIq., a. trultee on behalf oftbe Com pany, 
and the Seoretary of State fOf India in Oouncil, 
for the above purpose, and whereas. it is expe­
dient that the Company should be authorized to 
construct, maintain, and work a steam tramway 
upon the existing cart road between Siliguree 
and Darjee1ing as aforesaid, and to do all things 
necessary in that behalf; It is enacted as fol­

Prealllbl •• 

lows ;-

1. This Act 
8holt title. 

may be called The Darjeeling 
Steam Tramway Act j 

and it shall come into 
eommeuCIIIIMlt. forCe (0)11 t~e 4ate on whioh 

it ma, " publilbed in tbe' CtMuUa GtJzea, with 
the ... ent of· .the Go'Vernor .. Genera1. 

I. Tbe Company may construct and maintain 
: : upon the said existing cart 

Ponr to condruot road. between 'Slligoree and 

ACT No. VII OF 1879. 
An Act to provide for the proper management of 

certain Inland Steam Ve88e18. . 
WHEREAS it is expedient that inland steam vessels 
Preamble. of a burden exceeding ol1e 

hundred tons should .be 
coxnmanded by competent persons, and it is 
therefore desirable to provide for the examination 
of commanders of such vessels and for the 
granting of certificates to them: It is' enacted 
as follows :-

1. H Inland steam vesseP' in this Act means 
Definition of .. inland a steam veslel of a burden 

steam vellel." exceeding one hundred tons 
engaged in the inland trade of. Bengal which 
in the course of its ordinary voyage traverses 
at any time of the year any part of the river 
Hooghly below the town of Calcutta. 

2. The local Government may from time to, 
Local Government lIIay time make, 'alter, add. to" ., 

IIIlke rulH. repeal rules fQr tbe examiba­
tion ot:; and the granting of 'certificates t~' 
commanders oC inland steam veRela ; . . , 

Provided that the first rule8 made 1lnd~r this 
Act shall be published ill the Calcutta Gazette 
at least two months before they take effect. 

3.· Every inland steam vessel shall be com-

I I d t I to manded by a person holding' 
nan e ~am vease S 'fi . 

have certi6cated 00111- a certI cate duly In force 
mander.. under the said rllle... ' " ~" 

4-. 1f><\~ auch te" iSJlot aG, oo~~~~"'\ '; .,>.: .. :," "'the ,OW"Iletl~ .Wf $J' ','. 
Pen.u,. 011 ow.,er It liable, on convieti'oh· before . 

... _1 fll commande<f b1 . M . 
1l/lcertiBcated flOlIIlII&nder. a agIstrate to a fine 

"1111"',. D . l' arJee lUg a tramway, con-

not exceeding one thousaDd 
rupees j and such fine may from time to ·time be 
reimposed on the said owner after the expiration 
of one month from the last previous conviction 

.110 long as the provisions of section 3 are not 
complied with in respect of such vessel. 

5. A COJ;UDlllJlder of any .iDlaJ),f~teim vessel 

formable to the 8pecification and conditions set 
fOrlh in the hereinbefore mentioned agreement 
between the said trustee for tbe Company and the 
laid Secretary of State, or· any agreement which 
maT. hereafter be entered into betweenth~ Com­
pan, aDd the 8aid Secr~tary of Statel Wlth all 
proper raill; sidings, statIon8, offices, warehouses, 
:fiIed maobinery and other works connected there­
with·or for the purposes thereof, and use a,nd 
employ upon Buch tramway such locom?tlve 
engines ot other moving power, and 8uch carnages 
or wagons' to be drawD or propelled thereby, as 

CoaulI_den d .... to. " '4lJio boldll· 1& certificate duly . 
lie pi1o~a nnder aection ~ in force under the said rlllet • 
.f 11I,41RII Porte .lot. .hall be deemed to be:',·' 
pilo~ in respect of suc~ vessel for thE'! pu~; .~ ... , 

. lectIon 88- of the IndIan Ports Act, 187:6J."~; ,;::, . '. 
Notice of uddenta to 6. In an1Pt..t'Jjl':c.ae., 

1M given to 10Qa1 Govern. following (~):_". ' 
mlllt ":< •.. " ..... 

(~) Whenever any in~~'"·~"'·· v~.,l is 
wrecked, abandoned, 'Or materiaUy dam.ged m am.:{ ;i' '< t~e, may deem.fit. 
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part of the River Rooghly below the town of 
Calcutta; 

(b) 'Wh'enever any such vessel causes lo~s or 
material d:tmage to auy other inland steam vessel 
01' to any sea-going vessel in the aforesaid part 
of the river Hooghly ; 

(c) Whenever, hy reason of any casualty 
happening to or • on board of any inlancl steam 
vessel in the aforesaid part of the river Hooghly, 
loss of life ensues; 

The Commander shall give imme(liate notice 
of such wreck, abandonment, loss, damage, or 
casualty, to the Port omrcr of Calcutta. 

Any Commander wilfully failin~ to give notice 
nnder this section shall he liable to a tlnc not 
exceeding five hnndred rnpr,es. 

The Port Officer receiving !1Ueh notice shall 
without delay communi.cate the same to the 
local Government. 

7. If in any such cm"c a formal investigation 
appears to the local Govern. 

In.estigation of Reci. ment to bc \'C(lni~ite or eX!le­
dentli. 

dient, the local Government 
may order such investigation, and the provisions 
of section 4, sections (j to 11 (both inclusive), 
and sections 15 and 16 of the Indian Merchant 
Shipping Act, 1875, shall be applicable, as far as 
may be, to all proceedings under this section. 

S. The local Government may suspend or 
Local Government Ulay cancel the certificate of any 

luspend or cnneel rCl'ti. Commander as aforesaid if 
Ilcate.. he is. reported by the court 
making such investigation to he incompetent, or 
to have been guilty of misconduct, or if he has 
been convicted of a non.hailahle offence. 

9. No proceedings shall he taken agaill~t any 
person for the recovery of 

Pmla1ty not to he ~n· a penalt.v under this" Art 
furced before l\ certain 
time. before such day as the 

Lieutenant-Gove;nor may 
fix by notification in the Calcutta Gazette. 

10. This Act shall come into force from the 
Commencement of Act. date. on w~lich it may be 

publIshed III the Calcutta 
Gazette with the consent of the Governor-Gcl\f~ral. 

VY. E. R. Fo ItfiYT II , 

O{fg. Asst:_ Secy. to tlie Govt. of n JI//lit, _I 

[Second Publiefttiol1.] 

THE following Act, passcd by the Lieutenant. 
Governor o.f Bengal in Council, reeeiwd the 
us,:nt of HI~ Honor on the 17th April 1879, and 
'han:ttg recel_do ~he assent of His Excellenc 
tlle Govetnor-General on the 22uI] May 1879, ~ 
hereby promulgated for general information :_ 

ACT No. VIII OF 1879. 
.An Act to define and timit the powel'A of Settlement 

Officers. 
WHEREA8 it is expedient to defiue and limit 

the powers of SdtlcmCl~t 
Preawble. Oillc I ers : t is enacted as 

follows :_ . 

extends to all the t 't . 'd crrl ones 
un cr. the administration of 
the Lleutenant-Governor of 

1. This Act 

Bxttlbt. 

Bengal, and 

it shall come into force from the nate on 
which it may be published 

Com wen cement of Act. 
in the Calcutta Ga::elte with 

the assent of the Govcrnor-General. 
2. Bengal Aet No. III of 18i8 (an Act to 

Hereal of Bong-al Act define and limit tlte powers 
ru of 1878. of settlement olficers with 
respect to enhancement of rent) is hereby repealed. 

3. In this Act-
"Scttlement Officer" means the Collector Olh 

"Srltlcmrnt Officer," 
any officer ill char/.!c of 
the reycnue jurisdiction of 

a (list rid, :lll(l includes anv Assistant Commis­
si()Jl(~r, Deputy Collector, or· Sub· Deputy Collec. 
tor whom the Colledor 01' other ollicer a;;; afore. 
said may authorize to conduct the enquiries and 
procceding-s eOlllleetcd with auy settlement 
of land revenue, and any officer who may he 
appoiutel! by the Lieutcllaut·Govel'1lol' to make 
auy slleh scttlemcllt ; 

" U nder·tenant" means any holder of a heri­

" Undcr-tcllrlllt." 
ttlhle and transferable inter­
mediate tenurc betweon the 

Government ann the ryot other than a zcmilldnr. 

4. Nothing eontaill(>(l ill section ii 1 of Regu­
I.ltiull VIII of 17!l3, or ill 

!'i,'tt)!'lIJrnt. pl'"e""flin~. scctiolls 13, 1,1" and 17 of 
1I0t nll"ctc,l l,y C"l'tllm X 
Ads. Art 'of 1859. or ill seO-

tion~ ltJ., 15, and IH of Ben­
gal Act Vlll of lRO!), shall affect allY settlement 
proceedings under Heglllation VII of 1822, or 
undcr allY other law for the time heing in force 
for the regulation of settlements of lanel revenue. 

5. In any such settlement proceedings the 
rent recorded. as demand. 

,Hent to be in R";col'llance able from each ryot IIhall 
Wit h rlltEl~ SAlle! 11111011 by ".. ' 
the 'revenue Ilnthol'ities. except as herCln othent'lse 

, providcd, be ill accordance 
\yith the general rates sanctioned 01' subsequently 
approved tor adoption ill such settlement by th'E" 
revellue anthorities from timc to time empowered 
in tilat hehalf by tile Lieutenallt-Govemor. 

6. 'fhe Settlement Ollic!'r may, on some one 
or otLer of the following 

GroHncls of llul!ouce-
mont. grolllld~ ano not otherwise, 

record a llighcr relit as 
demandable from any ryot haviug a right of 
occupancy than the rent which was previoua!y 
paid by him, viz. -

(i) That the higher rent 80 recordcd is cal .. 
cuiated on rateR whieh arc not abovc the prevail­
illg- rates payahle lly tlw same dass of l'yotR for 
land of a ~illlilar desel'iptiun alHI with similar 
:ulvantagc~ ill the tiurrolllldillg ucigldJUlIl'hood. 

(ii) That tlw cnllanCl'IllCllt is llot greater 
than i~ ju~tificd hy the ill''1'case \\'Ilich IlllS taken 
pl.ace ill the productivc powers of the land other. 
WISC than. by the ageuty, or nt the cxpeul'C, of 
the ryot BlUec the rent of the I'yot was last fixed. 

(iii) rfliat the value of the produce of the 
lalla has been inc1'cllsed othcrwi~c than hy 
the 8gency, 0/' at tllc expense, of the ryot since 
tl,w rent of the ryot was Jniilt fixed; and that such 
hIgher I·el.l~ docs 110t ueal' a higher proportion to 
the rent of such ryot as last fixed than the norma! 
price of produce at or about the time of the pre. 
sent settlement beara to the lIormal price of 
8~milar produce whica prevailed at or about the 
tIme whcn such rent " .. last fixed.' 

(iv) 'l'hat the value ofthe produce' of the land 
haa been illcre,.nsrd otherwisc than by the agency, 
or at the expense, of the ryot Binee t~ last 

, 
• 

' . 
• 
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previous settlement of the lanrls was Ul:ade; and 
that slJch higher rent does not bear a higher pro­
portion to that whieh would have been the rent 
uf lands of a similar description and the same area, 
according to thcrates of snch previous settle­
ment, than the normal price of produce at 01' 

about the time of the present settlement hears to 
the nwmal price of simila~ produce which ~re­
vuiled at or ubout the time of such prevIous 

.settlement, as \'eeortied in ,the papers, of such 
settiPments, or :t'i otherWIse aseertamed and 
certified by the Settlement Officer. 

(v) That the quantity of land hefd by the 
rvot has been proved by measurement to· be 
g"reater than ~he qlJa~)tity for which reut has been 
previously paJd by 111m. 

7. The rent recorded as demandable from an 
under-tenant shall be deter-

R.,iPs f,l' detel'millill" h 
rf'llt r!'eol'd",\ !IR clclu9lHl· mined in accordance wit 
ah\e. the following rules :-

(a) Whenever the Settlement Officer shall 
fiud any pert-Hm holding as an under.tenant, he 
shall first ascertain and record whether the 
tenure 80 beld is binding as against the Gov~rn­
ment. 

(b) If the Settlement Officer finds the tenure 
to be so binding, the rent recorded as demand­
able from such under-tmaant shall ill no case be 
highel' than 8~ amount which. shall be ten per 
cent. below the aggregate of the r~nts recorded 
as pavablc to him from the subordinate. u.llde~­
tenallts and ryots whose holdings fall wlthm hiS 
tennre. 

• (c) If the Sett~em.ent Omce~ shall find that 
the tenure is not llllldmg as agalDst the Govern­
ment, he shall first determinc the proportionate 
amount of the demand of land revenue to be 
1U._ed upon the landa inclllded in the tenure 
ill aCcordance with any ordera of Government 
for the time being in force reluIating the demftd 
of land revenue, and shall nlcord the rent 
parable by such u'nder·tenant at such a. sum (not 
bemg le88 than such proportionate amount of 
land revenue or more than the aggregate of the 
rents recorded as payable to him from the su~or­
dinate under.tenants and ryots whose ho!dmgs 
tall within his tenure) as may seem fall' and 
equitable with reference to the character and 
circnmstances of the tenure. 

S. When the rent demandable from all.y 
nnder.tenant or ryot IS 

rrocednre .when redDdt recotded at an amount below 
d n 1"l>le IS recal e h h f b:~~ 'thM to which it that lo whic t . A rent 0 
might h.vc been cnhauccd. such uuder.tenant or ryot 

. 1 t have been enhanced uuder this Act, it 
Dllg 'be 1'ecorded that such .u(Jder-tenan~ or ryot 
lllall f time to time be hable to pay Increased 
sha rom 1 datcs as may be fixed by the 
rent, from sl~ffice'l', until the rent paill by 11im 
scttlpme~t ount which the Settlement Officer 
rcachc~ j lC ~Ill to be properly IJayable by him 
may (:et~l'InUle 
uuder th:9 Act. a higher rer)t lias been recorded 

9.. \, heuever . as demandablf from any 
der.tenant or ryat than 

8enice oC notice of on· un . I 'd b 
hanCllm~nt.' the rent prevIOus y pal y 

Officer shall cause to be 
him,. the Settlem~Dt~ejummal;undi, 01' extracts 
pubhshed a cop~ o. . respect of eaeh such 
therefrom, speclfYlD~h~rent 1'ccorued as p?yable 
under.tenant ~r ryot f" t the clause 01' 
by him, and, In the case 0 a r~ 0 , 

• 

clauses ('If section 6 of this Aot under which his 
rent is enhanced. 

Such publication may be lawfully made hy 
affixing a copy of the jurnrnabundi, or of such 
extracts thel'ctrom as the Collector may think fit, 
at the mal cutcherry of the village to which the 
jummabulldi relates, or at some other conspicllous 
placc ther eiu, and hy proclamation by beat of 
drum in the said village to the effect that the 
said copy or extracts have been so affixed, and that 
the jurnmabwtlli call be illspeded at tlw office of 
the Settlement Officer. 

10. Every UUd('l·-tenallt amI ryot shall he 
Suit to contest I'ents. 

liable to· pay the rent re­
corded as demandable from 

him under this Act, unless it shall be proved in 
any suit instituted hy such under-tenant or ryot 
to contest his liability to pay the same that such 
rent has not been assessed in accordance with the 
provisions of this Act. 

But nothmg in clause (c) of section 7 of this 
Act or in this section shall be held to limit the 
discretion of the Court in determining in any 
suit under this section the rent of an under-tenant If 

of the class described in the said clau8e (c). 
No suit under this section shall be instituted 

otherwise than within four months after the pub­
lication of the jMmmabllndi, or extracts as afore­
said in the village in which the lands which are 
the ~nbject of the suit or any part thercof are 
situated. 

11. In all suits instituted to' contest the rent 

d 
' 't t - recordt'd as demandable un· 

Pl'oce ure III 8m. 0 . h h 11 
conte.t rent recorJed a8 oer thiS Act t e Court 8 a ': 
demautlllble. if it modifif's or sets aside 
such rent, proceed to determine ~he r~nt payable 
hy the plnintiff in acc(,rdance WIth thIS A~t, and 
if any arrears of rent at the rates deterillllled by 
the Co'urt ~ found to be due, Bhallmake a 
decree in {avorof the defendant (or such arrea.rs, 
with looh COltS as may 8eem proper. , 

12. Ifpllblication of the cOpy of a J,"mmO. a 

• EnhllDcemedt Wh"ll to bundi or of extracts there­
toh effect. from as provided in section 9 
of this Aet is madc within the first six months of 
the year of the era current in the district, the, 
enhancement may take effect from the beginning 
of the veal' in which such publication 1\1ay have 
been made j otherwise it shall tak~ effect from 
the beginning of the next following year. . 

13. Rent recorded as demandable unde:t; thIS 

h ld d • Act, or fixed by a final 
Rent to u goo ,or d . . 1> 

10 year. or Dntil elrpira' ecree In any SUIt as 81ore-
\iOD of settlement. said, shall not be liable to 
enhancement until ten yearl'! shall have elapsed 
from the date on which the settlement took effect, 
01' until the period of the settlement shall have 
expired, whichever may first occur. ' 

14. The provisions of this Act shall apply to 

Application of Act. 
all settlemeut proceeding,s 
under Regulation VII of 

1822 which may have been confirmed after thtf 
commencement of Bengal Act III of 1878, Gr,: 
which may hereafter be confirmed or sanctioned.' 
by tlle l'eVemle authorities from time to time 
empowered in that behalf by the Lieutenant­
Governor, whethcr such proceediij.gs shliU haTe 
been commenced before or after the commence­
ment of the said Act. 

W. E. H. FORSYTH, • 

0lg . .lss~. Sec'!J. to the (jovt. 0:1 Beya', , 

, , 
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GOVERNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 

[Third Publioation.) 

TIIB (ollowing Adt, passed by the Lieutenant­
Gonrnor of BeDgal In Council, received the 
alsent of Hi .. HODar on the 16th April 1879, and 
having received the assent of His Excellency the 
Governor-General on the 20th May 1879, is 
hereby prolUulgated for general information:-

ACT No. VI OF 1879. 

An Act to provide for the constr?~ction of a Steam 
Tramway between Siligoree and Darjeeli1lg. 

WHER.EAS a Company has been formed called 
. the Darjeeling Steam Tram-
Preamble. , way Company, Limited, 

hereinafter called the Company, for the purpose 
of constructing; maintaining, and working ~ eteam 
tramway from Siligoree to Darjeeling, and 
whereas an agreement ·bearing date the eighth day 
of April eighteen hundred and seventy-nine 
has been entered into between Franklin 
Prestage, Esq., as trustee on behalf of the Company, 
and the Secretary of State for India in Counf!il, 
for the above purpose, and whereas it is expe­
dient that the Company should be authorized to 
con.truct, maintain, and work a steam t~a.mway 
upon the existing cart r~a~between Sllig?ree 
and Darjeeling as aforesaId, ~nd to do all thmgs 
necea ... ry in that behalf; It IS enacted as fol-
lows :-

1. This Act may be called The Dal'jeeling 
Sbort title. • Steam Tramway Act; . 

and it shall come mto 
Commencement. orce from the date on which 

• 

it may 8e published in the Calcutta Ga,zette with 
the a8llent of the Governor-General. 

t. The Company may construct and maintain 
upon the said existing cart 

Irar::::;. to eODBtrllct road between Siligoree and 
Darjeeling a tramway, con­

formable to the specification and conditions set 
forth in the hereinbefore mentioned agreement 
be,tween the said trustee for the Company and the 
saId Secretary of State, or any agreement which 
lUay hereafter be entered into between the Com­
pany and the said Secretary of State, with aU 
proper rails. sidings, stations, o~cea. warehOtde8,­
til.cd machinery and other works oonnected there· 
with or for the purposes thereof, and use and 
employ upnn such tramway such locomotive 
engines or other moving power, and such carriages 
or wagons to be drawn or propelled thereby, as 
they may deem fit. . 

3. The Company may, witb the permission 
of such officer as the Local 

Power to obstruct cart Government may from tim 
road. . e 

to tIme empower in that ' 
behalf, obstract the aaid cart road, but in s\loll 
case the CompanyshaU provide such accQ.nl,,; 
modation for the local traffic during such oWra.o-
tion as the said otticer shall direct. .. 

. W. E. H. FOlll'f'l'lt, 

Otfg. Asst. Secy. to the Go",. oj Beyal. 
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THE following Act, passed by the Lieutenant. 

Governor ~f BengaJ in Council, received the 
ass~nt of H~s Honor on the 16th April 1879, and 
havmg receIved the assent of His Excellency the 
Governor-General on the 22nd May 1879, is 
hereby promulgated for general information :_ 

ACT No. VII OF 1879. 

An Act to provide for the proper management of 
certain Inland Steam Ves8els. 

WHEREAS it is expedient that inland steam vessels 
Pl'eamble. of a burden exceeding one 

hundred tons should be 
commanded by competent persons, and it is 
therefore desirable to provide for the examination 
of commanders of such vessels and for the 
granting of certificates to them: It is enacted 
as follows :-

1. H Inland steam vessel" in this Act means 
Definition of "inland a steam vessel of a burden 

Iteam vessel." exceeding one hundred tons 
engaged in thc inland trade of Bengal which 
in the course of its ordinary voyage traverses 
at any time of the year any part of the river 
lIooghly below the town of Calcutta. 

2. The local Government may from time to 
Local Government may time make, alter, add to, or 

Illue roles. repeal rules for the examina_ 
tion of, and the granting of certificates to 
commanders of inland steam vessels; , 

Provided that the first rules made under this 
Act shall be publi~hed in the Calcutta Gazette 
at least two .months before they take effect. 

3. Every inland steam vessel shall be !'lOrn. 

I I d t I t manded by a person holding 
nan S ,earn vesee S 0 'fi . 

have certificated com· a ccrtI cate duly III force 
R)anders. under the said rules. 

4. If any such vessel is not so commanded, 
the owner thereof shall be 

Penalty on owner it liable, on conviction before 
vessel is commanded by a Magistrate to a fine 
uncertificated commander. 

not exceeding one thousand 
rupees; and such fine may from time to time be 
reimposed on the said owner after the expiration 
of one month from the last previous conviction, 
80 long as the provisions of section 3 are not 
complied with in respect of such vessel. 

5. A Commander of any inland steam vessel 
Commanders deemed to who holds a certificate duly 

" .. pilots under section 88 in force under the said rules 
of Indian Ports Act. shall be deemed to be a 

pilot in respect of such vessel for thr. purposes of 
section 38 of the Indian Ports Act, 1875. 

Notice of accidents to ~. In any of the cases 
b. «iven to local Govern. following (namely):-
111l1li'-

(a) Whenever any inland steam vessel is 
wrecked, abandoned, or materially damaged in any 
part of the River Hooghly below the town of 
Calcutta; 

(0) Whenever any such vessel causes loss or 
material damage to any other inland steam vcssel 
or to any sea.going vessel in the aforesaid part 
of the river Hooghly; 

(c) "Whenever, by reason of any casualty 
happening to or on board of any inland steam 
vessel in the aforesaid part of the river Hooghly 
loss Ollife ensues ; , 

The Commander shall give immediate notice 
of such wreck, abandonment, loss, damage, or 
casualty, to the Port Officer of Calcutta .. 

Any C?mman.der wilfully failing to give notice 
under thIS sectIOn shall be liable to a fine" not 
exceeding five hundred rupees. 

. The Port Officer receiving such notice shall 
WIthout delay communicate the same to the 
local Government. • 

1. If in any such case a formal inve8tigatio~ 
Invest' at' f " appears to the local Govern_ 

19 Ion 0 ace]" tt b ." 
dents. ~en 0 e reqUISIte or expe-

. ?lCnt, the local Government 
may o~der such IllyestIgation, and the provisions 
of sectIO!l 4, sectIOns 6 to 11 (both inclusive), 
an~ s~ctlons 15 and 16 of the Indian Merchant 
ShIPPIng Act, 1875, shall be applicable as far as 
may be, to all proceedings under this se~tion. 

8. The local Government may suspend or 
Local Government may caqcel the certificate of any 

iuspend or cancel certi. Commander as aforesaid if 
ficatee. h . 

. '. e IS reported by the court 
makIng such lU~estIgation to be incompetent, or 
to have h~en gUIlty of misconduct, or if he has 
been conVICted of a IUm.bailable offence. 

9. No proceedings shall be taken against any 

P I 
person for the recovery of 

ena by not to be en· a It d 1 . 
f~rced before a certain pena Y un er t liS Act 
time. before such day as the 

Lieutenant-Governor mBy 
fix by notification in the Calcutta Gazette. 

10. This Act shall come into force from the 
Commencemeu.t of A.ot. date. on which it may b~ 

. publIshed in the Calcutta 
Gazette WIth the consent of the Governor-General 

W. E. H. FORSYTU , 
Otfg· A8st. Secy. to the Govt. of Bet/gal. 

, , . [Third Publication.) 
I HE followmg Act passed b h . 

Governor of Bengal in C y . t e Ll~utenant_ 
ass~nt of His Honor on the ~~~ClI, ~ecelved the 
haVIng received the assent of A~r1l1879, and 
the Governor-General on th 22n~IS Excellency 
hereby promulgated for gene:al . l' May.1879, is 

In10rmatlon :-

ACT No. VIn OF 1879. . 
.An Act to define and limit the pOW .# 8 

Offi ers OJ ettlement 
cers. : 

WHEREAS it IS 

Preamble. 

1. This Act 

Extent. 

Bengal, and 

it shall come 

expedient to define and I' 't 
the Iml 
OBi pOWers of Settlement 

f 11 
cers : It is enacted 

o ows:_ as 

extends to 11 h ate territories 
~hder the administration of 

e Lieutenant-Governor of 

into force from the date 
h· h . on 

Commonceraent of Act. ~ IC It may be published 
III the Calcutta G It . 

the assent of the Governor-General. aze e WIth 

2. Bengal Act No. III of ]878 (an Act t 
Repenl of Hen ..... l A t deGne a"'d /. . 0 

III of 1878. ". C J. •• zmat the powers 
01 settlement ',II: . h' 

respect to enhancement Of r-t)' h oJl
b

:. cers Wit 
'J .. " lS ere y repealed • 

• 

.' . 
\ 

• .. 
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3. III this Act-
"Settlement Officer" means the Collector or 

"Settlement OffiCeI·." 
any officer in charge of 
the revenue jurisdiction of 

a dist:riet, and includes any Assistant Commis-
sioner, Deputy Collector, or Sub· Deputy Collec. 
tor whom the Collector or other officer as afore­
said may authorize to conduct the enquiries and 
proce.a.ings connected with any settlement 
of land revenue, and any officer who may be 
~ppointed by the Lieutenant.Governor to make 
any such settlement; 

H Under.tenant" means any holder of a heri­

.. Under.~Dt." 
table and transferable inter­
mediate tenure between the 

Government and the ryot other tsan a zemindar 
4. Nothing contained in section 51 of Regu­

lation VIII of 1793, or in 
Settlement proceedin¥s sections 13, 14, and 17 of 

Dot affected by certain A t X of 1859 . 
A8t. c, or III seo-

. tions 14, 15, and 18 of Ben-
gal Act VIII of 1869, shall affect any settlement 
proceedings under Hegulation VII of 1822, or 
U;J;lder any other law for the time heing in force 
for the regulation of settlem~nt8 of land revenue. 

5. IB any sucb settlement proceedings the 
rent recorded a. nemand­

Bantto be in accordanoe able from each ryot shall 
with rates sanctioned by t h' h .' 
the revellue authorities. excep as erCln ot efWlse 

provided, be in accordance 
with the general rates sanctioned or subsequently 
approved for adoption in such settlement by the 
revenue authorities from time to time empowered 
in that behalf by the Lieutenant.Governor. 

6. The Settlement Officer may, on some one 
or other of the following 

Grounds of enhance. grounds and not otherwise 
ment. . ' 

record a hIgher rent as 
demandable from any ryot haviug a right of 
occupancy than the rent which ,vas previously 
paid by him, viz. -

(i) That the higher rent so recorded is cal­
cnlated on rates which are not ahove the prevail­
ing rates payable by the same olass of ryots for 
land of a tlimilar description and with similar 
advantages in the surronnding neighbourhood. 

(ii) That the enhancement is not greater 
than is justified by the increase which has taken 
place in the productive powers of the land other. 
wise than by the agency, or at the expense, of 
the ryot since the rent of the ryot was last fixed. 

(iii) That the value of the produce of the 
land has been increaaed otherwise than by 
the agenoy, or at the expense, of the ryot since 
the pent of the ryot was last fixed j" and that such 
higher rent does not bear a higher proportion to 
the rent of such ryot as last fixed than the normal 
price of produce at or about the time of the pre· 
sent settlement hears to the normal price of 
similar produce which" prevailed at or about the 
time when such rent was last fixed. 

(iv) That the value of the produce of the land 
haa been increased otherwise than by the agency, 
or at the expense, of the ryot since the last 
premu. settlement of the lands was made; and 
that snch higher rent does not bear a higher pro­
portion to that which would have been the rent 
of lands of a similar description and the same. area, 
according to the rates of such previous settle­
ment, than the normal price of produce at or 
about tbetime of the present settlement .bears to 
the normal price of similar produce WhICh pre-

• 

vailed at or about the time of such previous 
settlement, as recorded in tlie papers of s~ch 
settlements, or as otherwise ascertained and 
certified by the Settlement Officer. 

(V) That the quantity of land held by the 
ryot has been proved by measurement to be 
greater than the quantity for which rent has been 
previously paid by him. 

7. The rent recorded as demandable from an 
Rule8 for determining under. tenant shall be deter­

rent recorded as demand· mined in accordance with 
"ble. the following rules :-

(a) Whenever the Settlement Officer shall 
find any person holding as an under-tenant, he 
shall first ascertain and record whether the 
tenuresohelcJ is binding as against the Qovern. 
ment. 

(0) If the Settlement Officer finds the tenure 
to be so binding, the rent recorded as demand­
able from such under.teJa4nt shall in no case be 
higher than an amount which shall be t.en per 
cent. below the aggregate of the rents recorded 
as payable to him from the subordinate under­
tenants and ryots whose holdings fall within bi& 
tenure. 

(c) If the Settlement Officer shall find that 
the tenure is not binding as against the Govern­
ment, he shall first determine the proportionate 
amount of the demand of land revenue to be 
assessed upon the lands included in the tenure 
in accordance with any orders of Government 
for the time heing in force regulating the demand 
of land revenue, and shall record the rent 
payable by such under·tenant at such a sum (not 
being less than such propOl·tionate amount of 
land revenue or more than the aggregate of the 
rents recorded as payable to him from the subor­
dinate under-tenants and ryots whose holdings 
fan witbin his tenure)· as may seem fair and 
equitable with reference to the character and 
oircumstances of the tenure. 

S. When the rent demandable from any 
nnder-tenant or ryot il 

Procedure when rent ddt t b I 
demandable is recorded recor e a an amoun e ow 
below thlLt to which it that \.0 which thP. rent of 
might have been enhanced. such under· ten ant or ryot 
might have been enhanced under this Act, iii 
may be recorded that such under-tenant or ryot 
shall from time to time be liable to pay increased 
rent from such dates 88 may be fixed by the 
Settlement Officer, until the rent paid by him. 
reaches 1he Bmount which the Settlement Offioer 
may determine to be properly payable by him. 
under this Act. 

9. Whenever a higher rent has.been recorded 
as demandable from any 

Service of notice of en· under- tenant or ryot than 
hancement. the rent previously paid by 
him, the Settlement Officer shall cause to be 
published a copy of the Jummabundi. or extracts 
therefrom, specifying in respect of each such, 
under. ten ant or ryot the rent recorded as payable 
by him, and, in the case 'of a ryot, the claulle or 
clauses of section 6 of this Act under wbio.hhil-
rent is enhanced. . 

Such publication may be lawfully made by 
affixing a copy of the jummabundi, Ol' o~ lluch 
extracts therefrom as the Collector may thlnk fit, 
at the mal cuteherry of the -rill~ towhio.h the 
Jummaoundi relates, or at some ot~er consplCuouS 
place therein, and by proclamatIon byooeat of. 

• 
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dr~m in the said vjllage to the effect that the 
saId copy or extracts have been so affixed and that 
the jummabundi can be inspected at the' office of 
the Settlement Officer. 

10. Every under.~enallt and ryot shall be 
Suit to contest rents. hable to pay the rent re.· 

12. If publication of the copy of a Jumma-
Enhancement whcn to bundi or of extracts there­

take etlcct. from as provided in scction 9 
of this Act is made within the first six. month.s of 
the year of the era current in the district', the 
enhancement may take effect from the beginnillO' 
of the year in which such pUblication may hav~ 
been made i otherwise it shall take effect from 
the beginning of the next following year. " 

corded as demandable from 
him u~d~r ~his Act, unless it shall be proved in 
any SUIt lllS~It~te~ .by such under-tenant or ryot 
to contest h1S hab1hty to pay the same that Iluch 
rent has not been assessed ill accordance with the 13. Rent recorded as demandable under this 
Provisions of this Act. A t fi d b fi 1-(lent to hold good for c, or xe y a na 

But nothing \n clause (c) of section 7 of this 10 year, Or t1lltil expira. decree in any suit as afore­
Act or in this section shall be held to limit the 11011 of settlement. said, shall l;ot be liable to 
di~cretion of. the Court in determining in any enhancement un til ten years shall have elapsed 
SUIt under thIS section thc rent of an under, tenant from thc date on which the settlement took effect 
of the cl?-ss descrlb~d in t~e said claulle (c). I or until the periOll of the settlement shall hav~ 

No SUIt under tIllS sectlon shall be instituted expired, whichever may first occur. 
~the~wise than .within four months after the pub. 1 
llcation of theJumrna~ndi, or extracts as afore- 4. 'fhe provisions of this Act shall apply to 
said, in the village in which the lands which are Application of Act. all settlement. proceedings 
t~e subject of the suit or any part thereof are under RegulatIon VII of 
sItuated. 1822 which may have been confirmed after the 

co~mencement of 13engal Act III of 1878, or 
11. In all suits instituted to contest the rent whICh may hereafter be confirmed or sanctioned 

Procedure ill suits to record,ed as demandahle Ull- by thc revenue authorities from time to time 
d~::~~abl~.t recorded as ?e~ tlllS Act the Court sh~Jl, • e,mpowerc(\ ill that behalf by the Lieutenant-

If It m~dlfies or sets aSIde I Governor, whether such proceedings shall have 
such rent,. pr?c~ed to determille the rent payable . becl! commcnccd before or after the commence­
~y tbe plaIntiff III accordance with this Act, and ment of the said Act. 
If a.ny a.rrea.rs of rent at the rates determined by 
the Court are found to be due, shall make a 
decree in favor of the defendant for such arrears 
lIith lIuch costs as may seem proper. ' 

W. E. H. FORSYTH, 

Otfg. A88I. Secy. to the Govt. of Bengal. 

The Calcutta Gazette. -
WEDNESDAY, JULY 30, 1879. 

PART III. 

~rlf$ of tMt ~tngttI 'llundl. 

GOVERNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 

[First Publication.) 
THE following Act, passed by the Lieutenant­

Qovernor of 'Bengal in Council,. received the aB8~nt 
of His Honor on the 15th Apnl 1879, and havmg 
received the assent of His Excellency the .Gov­
ernor.General on the 6th June 1879, is hereby 
promulgated for general information :-

" Am No. IX OF 1819. 
All A.ct to .msnd th' low ,.,IGli. to the Court 

oj Ward •• 
WU.BllAS it is expedi'ent to amend the law 

relating to tbe Oourt of 
Preamble.. Wards within the territories 

under the administration of the Lieutenant­
Go'Vemo! of Bengal; It is enacted as follows :-

PART I. 
P.BLIHIlfABY. 

1. Thil Act m.ay beoalJed 
___ the Oottrt of Ward. Act, 

1879. . 
It extends to all the territories under the 

administration of the Lieu-
:Is_t. tenant-Governor of Bengal, 

inclllding the scheduled~ist!icts of Dengal as 
defined in the Scheduled Dlstncts Act, 1874. 

It ahall come into force from the date on 
. whiah it may be published 

" ~... in the C.lcutta Gaedt, with 
~._.', ,. of tbe Governor.General. 
"1!,.,~;--_1 Act IV of 1870 (the. OO'Ult of 

~:!1I:!~.' Wards Act), section l~ of 
RepIIlO! .. " Aot XXXV of 1858, sectlonll 

, ' '., 12, 14, and 15 of Act XL of 
1858 aDd 10, mull of section 21 of Act X~ of 
18&8' .. ,rc:Mdet that the Civil Oourt may dll'eot 

,the Collector to take charge of an estate, ar, 
'llerebJ repealec1· 

• . ~ , . 

All persons and properties which at the com­
mencement of this Act are under the charge of 
the Court of Wards 8S constituted. by Bengal 
Act IV of 1870 shall be deemed to be under the 
charge ()f the Court of Wards as constituted by 
ili~A~ . 

And aU pertona and properties which at the com­
mencement 'of this Act are under.the ~ of; 
the Oollector by virtue of aD ordti' Of '~e:omt 
Oourt under section 11 of Act' 'XXXV 00858/ 
or Under _ion 12, section 14, or tectfon II ofi 
Act XL of 1858, shall from 8uchlcommencemmt ' 
be deemed to be under the charge. of the Ooun of 
Wards. 

And all rules prescribed, orders or appoint. 
ments made, and agreements executed under the 
Court of Wards Act, 1870, and now in force, shall 
(so far as they are consistent with this Act) be 
deemed. to be respectively prescribed, maa.,. 
exeouted under thi. Act. .. '. . ., I 

And all orden and appointineDta made' by 
Oollectors under Act XXXV of 1858 ,or Act XL 
of 1858, and now. in fo~ce, sball (st? far a. the)' 
are consistent WIth thIS Act} be deemed to be 
made und~r this Act. . 

And all suits and proceedings now pending, • 
which may have been commenced under the 
Court of WarlIs Act, 1870, or by Oollectors un­
der Act XXXV of 1858 or Act XL of 1808, ahaU 
be deemed to b,,. com.mcmced undel'tbiaA,ct.· , 

3. In this A~t ani. there be .UUieJoDlII&, 
, repUgnant in the 

l .... rpnWio.. context-
ff·Oolleetor.l' includes any officer i.Jt. 
"~." the revenue 

a district:. .', ' . ,., . 
"Court.". " fte ~:~~:1De'&na the 

Oouri 0(, "traa;. " .. 
or~ when the Court of W.,o Jw'de1ega~ any 

of its powen to a OOPlJa~uer or Colleotor or & 
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any other person, it means, in respcct of such 
powers, the Commissioner or Collector or perSOll 
to whom they are dele:;ated : 

" Estate" means all lands which arc borne on 

" f~state." 
the revenue-roll of a Col­
lector as liable for the pay­

ment of one and the same demand of land 
revenue: 

" :Minor" means a person who has not com­
pleted his age of twenty­
one years: "Minor." 

" Section." 

" Ward JJ means 
" 'Vanl." 

under such charge. 

" Section" means a sec· 
tion of this Aet: 

any perwn who is undcr the 
charge of thc Court of 
'\Varcis, or whose property is 

4. Nothing contained in this Act sha1l affect 

Saving of Act XXXIV 
of 1858 and of jurisdiction 
of High Courts. 

of Judicature. 

any of the provisions of 
Act XXXIV of 1S58, or 
the jurisdiction, as respeets 
infants, of any High Court 

PAR'l' II. 
CONSTITUTION, JURISDICTION, AND Pow~:us OF THE 

COURT OF WARDS. 

Board of Revenue to be 5. The l~oaf(l of Reve-
Court of Wards. nue shall be the Court of 
Warda for the territories to which this Act 
extends. 

It shall deal with every penon and every pro­
perty of which it may take or retain charge under 
this Act, or whieh may be placed under its charge 
by ordel' of a competent Court, ill accordance 
with the provisions of this Act. 

6. Proprietors of estates shaH he held dis­
qualified to manage their 

Di!qualified proprietors. l I own property Wilen t ley 
are-

(a) females declared by the Court incom­
petent to manage their own property; 

(h) persons declared by the Court to be 
minors; 

(c) persons adjudged by a competent Civil 
Court to bc of unsound mind, and 
incapable of managing their affairs; 

(d) persons adjudged by a competent Civil 
Court to be otherwise rendered inca­
pable by physical defects or infit'mities 
of managing their own property. 

7. Whenever the sole proprietor of an 
Jurisdiction of Conrt estate! or all the joint 

over disqualified pl·oprie. propnetors of an estate 
ton, are disqualified as Jlrovided 
in the last preceding section, thc Court shall 
¥vefOw~r to ta,k~ charge .of ,all the propertr ?f 
~ry 'hell ptbpl'letor or Joint propl'1etor wt,thtn 
its jurisdiction, anq of the person of any such 
proprietor or joint proprietor who is resident 
within its jurisdiction; and also of the person 
and property of any minor member of the family 
of any such proprietor or joint proprietor who 
has an immediate or reversionary intcre~t in the 
property of such proprietor or joint proprietor. 

8. Whenever the circumstances of any ward 
become such that the Court 

• Court when bound to could not take charge of 
I"· up oharge. him or of his property if 
h~ were not under its charge already, the Court 

shall be hound to release from its charge such 
person and his property. 

9. 1'he Court may in its discretion, in any case 
" , in which it is empowered 

Ih'crcholl of Court as llV this Act to take' charge 
to takmg char~e. .' 

of the person and property 
of any disqualified proprietor,-

(a) take charge of such property without 
taking charge of sneh per:;on;' 

(b) refrain from taking charge of any such 
person or property; • 

(c) at ally time withuraw from such chargc 
if taken; 

(£I) at any tillle resume such charge, after 
haviug' withdrawn from it. 

10. 'Whenever a Civil Gourt thinks it neccs-
l'rocC(\lIrellllller Art. XL sary, under seetion 9 of Aet 

of 1858, and Act XXXV XL of 1H58, to make pro­
of 1858. vi~ion for the charge of the 
person and property of a minor, 

wlwnever a Civil Court recalls any certificate 
under scction 21 of the said Act, 

or whenever a pcrson has been adjudged, under 
Act XX XV of HiGH, to be of unsound mind and 
incapable of mal\a;!;ill~ his at\ail's, 

if the property of such minor or disqualifiecl 
proprietor COJlsists, in whole or in pal-t, of land 
or any interest in land, thc Civil Court may 
apply to the Court of' \Vards to take charge of 
the perSOll and property of such minor or dis­
qualified proprietor; and it shall be at the discre­
tion of the Court of Wards to take charge of 
such person 01' property, 01' to refuse to do so. 

Nothing contained in sections 12 to 19 (both 
inclusive) of Act XXXV of 1858 shall be hela 
to apply to persolls or properties under the charge 
of the Court of Wards. 

11. Whenever onc or more of the joint pro-
prietors of Whf)8e properties 

. I'r(\(Ol·d"re when c~tnte the Conrt of \'" arch has 
l!\ no longer ll1HiPl' Court k 
bpellu,,, SOIll,> pl'opri,.torN ta 'cn chargc ceuses to be 
have <"(·nset! to hu li"'lllldi. Sit OJ' ect to the J' \l risdietion 
fi t! ..' " , or the Court of Wards, and 
the pf;rsolH' and properties of the remaining joint 
p~o~rlCtOl's thereby cease to bp, subject.;:o the juris­
clietlOll of thc Court of 'VardR, notwithstanding 
the otherwise eOlltillu~d disqualification of suell 
remaining joint proprietors, the Civil Court which 
would have jurisdiction under. AetXL of 1858 
may, on the application of' the Court of Wards 
direct the Court of Wal'<!s to retain or re:mm~ 
charge of the persolls alld prop<'l'ties of the still 
di:-;clllalified 'proprietors cluritl~ the contilluanee of 
their clisq Hali ticatioll, or, Stl bjeet to the pro\'isions 
of section 12, It))' so long as such Civil Comt may 
order. 

And in ease an~ of the Jll'oprietors who have 
ceased to be subJect to the jurisdiction of the 
Oourt ot . Warda 10' consent> the Court of Waros 
may retaln or .resume the charge of the properties 
of such pl'Opflet~~s, or any part thereof, so long 
as the proper~y of any of the disqualified pl'Oprie. 
tors rcmalUS lU charge of die Court of Ward8. 

12. The Court of Wards may at any time 
,. withdraw from the char "ltliJmwal (romchnl"j{c f ge 

by Court, 0 any person and propcrty 
taken under iection 10 or 

under section 11, and from the charge of any per­
son o~ property which before thc Colllmencement 
of thls Act was placed under the charge of the 
Collector by a Civil Court under section 19 ... , 

, 

. " 
f 
• 

,- . 
, , 
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section 14, or section 21of Act XL of 1858, or 
under section 11 of Act XXXV of 1858 : 

Providcd that it shall give notice of its intpn­
tion to withdraw to the Oivil Oourt concernea, 
and that such notiee shall be given not less 
than two months before the Oourt of Wards shall 
so withdraw. 

13., 'Vhenever, on thc dcath of any ward. the 
slleee~Ki(ln to his property (1t' 

, I'ro,"",lur(' when <lIcel'" allY llart t1l('l'e{)fi~ ill di~p\ltc, 
>81011 to pH'p"r! I rl"l'utcd,. " 

. tile Court mav 1~lthcr (i1reet 
that such property or part thereof 'he made oVt'r 
to allY persou claiming meh property, ~'r may 
retain 'charge of the llaUle uutt} the rIght tCl 
possession of the claimant has been deter!U1ued 
under Bengal .. \ct VII of 1876, or untll ~iJ.e 
dispute has been determined by a competent Clnl 
Court. 

14. Subject to the provi­
Veneral power (If Court. sious of this Act the Court-
(a\ may, th(lu~h its Iltallager, do all sneil things, 

requisitc for the. p'O!ler e:LI'l~ alld managcment ot 
any property of .wlnch It ma! take (Jr rctaHl 
charge under tillS Act, or winch may be p\a:-I~~ 
uuder its charge by order of a competent Cl\'~I, 
Court, as the proprietor of any sneh pmpcrty, 11 
not disqualified, might do for its care and manage­
ment; and 

(bl may, in respect of the per~oll of allY ward, 
do all such things as might he lawfully dOllC 

by the legal guardian of such ward. 
If>. The \ 'ourt may excreisl~ all or any powers 

, Cllllfl'lTed 011 it bv this Act 
FXel'('l~t' or Jlf)Wt~r8 COil" , " • . 

f .. r~1 ""' (,,,un through through the CommiSSIoners 
~th.n. of the Divi~jtlns aud the 
Collectorlcl of the Distriet:; ill which any pal·t of 
the property of thc disqualified proprietor rna! 
he situated, or through any other person whom It 
mar appoint for such purpose. 
. The Oourt may, with the sanction of the 

, Lieutenant.Governor, from 
Delegation of powers. time to time delegate any 

of its powers to such Commissioners or Collec~ors 
or other person as ~foresaid, and may at 8~y tIme 
with the like sanction revoke such delegatIOn. 

16. The Court may from time to time order 
such establishments tt) be 

JNRbli.hm.lIt~ RUt! ex- entertaincd and cxpeme;; to 
penses, be incnrred as it shall con­
sider requisite for the care and management of 
the.persons and properties under its charge, for 
auperintendence, for the audit. of accounts, and 
generally for an purpolee of thIS Act j 

, and may order that the cost of any such es~ab­
lishment and any such expense!! be charged agalIlst 

one or more properties for the purposes of 
anv . d' d which they are entertame or lUcurre . 

17. The Court may, in respect of snch of the 
establishments and cxpenses 

Genern\ contribution for referred to in the last pre­
seueral purp08fS, ceding section 8S are of a 
lea.eral nature! di!ect that they shalll,>e met by 
• .,qeral contrIbution fr?m t.he properties bene. 
fitted_here, by, ,to be levle~ 1D 8uch'l'lanner !lnd 
in ~~eh'~portion as the Conrt may from time 
to time direct. 
, 18 . The Court may sanction the giving of 

, • lease& or farms of the whole 
PO'Irtr to .lIIoare pro. or part of any property 

pen,.. under its charge, and may 
direct the mortgage Qr .ale of any part of such 

property, and may direct tbedoing of all such 
othn acts as it may judge t.o be most for the bene­
fit of the property and the advantage of the ward. 

19. If the Court thinks it expedient to direct 
When C"",-t may ortler the sale or mortgage of any 

prope,ty to b" formet! illt" part of an estate of which 
a ;"pm'ate ,';tatc, the ward is the sole pro-
prietor, it may order the Collector to partition 

I otf !Hleh part into a srparate estate, and the 
dpmallCl of hll(l l'l'wnue and of the cesses for 
which the original estate was liable shall be 
assessed upon and divided between the two 
separate estates so formed, respectively> in such 

'manner as the Court, with the sanction of the 
Lieutenant.Governor, may direct. 

20. The Court may appoint one or more mana­
gers for the property of any 

Appointm('nt of mar.a, ward, and one or more ouar-
gl'I'S sud gnnrdians. t'" 

dians for the care of the 
person of any warel under the charge of the 
Co·urt, <111(1 may cOlltrol and remove any manager 
or guardian so appoillted. 

all anv disqualified proprietor becoming a ward, 
the Conr'tmay, at its discretion, confirm or refuse 
to recogllize any appointment of a person to be 
gUllrdinn of ' such disqualified proprietor, which may 
have been made by a will. 

21. The Court mav make such orders as to it 
• Illay seem fit in respect 

Cll,t"tlV .• dllClItioll, alld re.i. of the custody, education, 
deuce (If Y .. al'll~.· 

and residence of a minor 
ward, and such minor members of the ward's 
family as are under its charge, -and in respect of 
the custodv and residence of any ward, not being a 
minor, whose person is under the charge of the 
COlll't. 

12. The Court shall allow, for the support of 
each ward and of his f.mily, 

.lUo"uC6 for ward and such monthly sum .s ic 
Ilia family, thinks fit (if any) with regard 

to tbe rank and circumstances of the partiel. 

PART III. 
PROTECTlON FROM SALE OF CER't'AtN ESTATES. 

23. Every estate, and, snbject to the provi­
sions of section 14 of Act 

J<.>t .. t, ull\l<r elm)"!!" of X I of 1859, e,very part or 
Court <Xelllvt frOIll sale. share of an estate lor "hic};l 
a separate account has been opened under 8~oa 
IO or !tection 11 of the said A~t, or under aeel!OJl 
70 of Beugal Act VII' of 1876, shall, whl18t, 
it is under the charge of the Court, be exempt 
from sale for arrears of revenue: 

ProVIded that all arrears of revenue shall be 
the first charge upon the proceeds of anyaueh 
estate, part, or share, sold for any other cause than 
for arrears of revenue while unrler snch charge. 

24:. No estate, the sole property of a minor 

bel 
. to or of two or more, minors, 

Estate OD~Dg h' " 
minor not to be told for and deacended to 1m Ot'. ' 
arulln_ 01 rev~llue. them by the regular cou~ 
of illhcritanoo, or by virtue oi the wiU of, or .... ::' 
settlement made by, some deceased owner , ,:::' 
shall be sold for arrears oi revenue ,,'0' 

8ubsequently to his or their suac~~ the 
same until 8uch minor or one of. IUoft'ml1l9n 
has c~rnplc::tcd his age of twe.nt1'.~e y8at$;' but 
all arrears of revenUe IIhall be tile first charge 

,upon the proceeds of 8UCl;t est~te if the e~~t~ iI, 
sold for any other ciauaedurmg such mmonty. 
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The Collector may, on an arrear so accruing 
on any such estate, attach 

llnt Collector may at· the estate and collect the 
tach estate, • 

" rents and ah arrears of rent 
due, managing the estate either directly or 
through a manager, or hy farming it, as he 
may think fit, for a period not exceeding ten 
tears, nor extending beyond the time when such 
minor or one of such minors completes his age of 
twenty. one years. 

25. The exemption from sale for arrears of 
When exemption from revenue given hy section 21 

ulefor arreat'sofrevenue shall only apply to cases in 
applies, which a written notice of 
the fact that the cstate is the sole property 
of one or more minors, and entitled to such 
exemption, has been served on the Collector 
before the sale. 

26. When an estate has been farmed under 
the provisions of section ~.M, 

Application of prooeeds the proceeds of such far~ 
of (lIrmed eatate, h 11 b 'd t th C 11 s a e pal 0 e ,a ec-
tor, and the Collector, after deducting the 
amount of the claims of the GOVCl'llmcnt for 
revenue aud other public demands and the 
charges of management, shall either pay the pro­
ceeds to the person authorized to receive them 
for the proprietor, or shall dispose of them in 
any of the modes mentioned in section 49 or 
in section 50. 

PART IV. 
ASCERTAINMENT OF DISQUALIFICATION. 

27. Whenever any Collector has reason to 
believe that any person re­

Collector to make ~nql1ir~ siding in his district or 
and report as to dlsquah. b' 1 ' .' 
tied proprietors, emg t 1e proprlCtor of an 

estate borne on the revenue 
roll of his district, should be declared or adjudged 
to be a disqualified proprietor under section 6, he 
shall make such enquiry as he may deem necessary, 
and if satisfied that such person should be so 
declared or adjudged, shall make a report of the 
lame to the Court; 

and the Court shall. on receipt of such rcport, 
make such order consistent with this Act as may 
seem to it expedient. 

28. Nothing in section 27 shall prcvent the 
Court or the Local Govern-

Power to enforce provi· ment from putting the Tlro_ 
.ione of Act without t 
report, visions of this Act in force 

without any report from the 
Oollector. 

29. Whenever any Collector receives informa­
tion that the sole proprietor 

Proeeediql on death of of an estate whioh is borne 
~~.l~' b~r~~ntherevenue roll of his 

district has died) 
or that the sole proprietor of any estatc has 

died within his district, 
and such Oollector has reason to believe that 

the heirs of such proprietor should be declared or 
adjudged to be disqua.lified under section 6, he may 
take such steps and make such orders for the 
IJafety and preservation of the movable property 
of such heirs, and of all deeds, documents, or 
papers relating to the property of such heirs, as to 
hiPl may seem fit. 

SUl'h Collector may call upon any other Col~ 
lector in whose jurisdiction any such movable 

property, or any such deeds, documents, or papers 
may be, to take charge of the same, and there­
upon such other Collector shall have the 8ame 
powers with rcspect to Ruch property, deeds, 
documents, and papers within his district as are 
conferred by this section on the first-mentioned 
Collector. 

If the property is not afterwards taken ."lInder 

Recovery of expenses. 
the charge of thc Court, all 
expenses incurred by a CoI~ . 

lcctor acting under this 8cction shall be recover­
able as arrears of rcvcnue from the owner of 
snch property or the pcrson ur persons whom the 
Collector 3hall find tn he ill possession of such 
property, and shall cOllstitute a demand under 
HCll{!al Act VII of 1868, or any similar law for 
the time heing in forcc. 

30. A Collector acting under the last preced­
. ing section may direct that 
Pr~dnction of minor any person who has the cus. 

proprtetor and ordpr for , . • 
his temporary cnstody, todyof a mmor heIr of any 

such deccllsed proprietor 
shall produce such minor hcfore such Collector 
or hefore any other Collector on a day fixed, 
and the Collector bcfore whom the minor is so 
produced may make sueh order for thc tempo­
rary custody and protection of such minor as to 
him may seem fit. 

H the minor is a female, she shall not be 
brought into the presencc of the Collector, but 
the Collector may take l!Iuch steps for her identi­
fication as he may think fit. 

31. If a sole proprietor ot an estate who does 
, ' . not residc within the local 

. EnqUIry III case of luna. liml'ts of the 0 d' 0 ' , 
tICS, r lOary ngl. 

llal Civil Jurisdiction of the 
High Court is reportC(l hy a Collector to be of 
unsound mind and incapable of managing his 
afrairs, the COllrt may ordcr the Collector mak­
ing sneh report, or such other Collector as the 
Court may appomt, to apply, in purSUllnee oC the 
provisions of Act XXXV of 1858, to the Civil 
Court of the district within the jurisdiction of 
which such proprictor may reside. 

32. If a sole proprietor of ~n estate who does 
Civil Conrt to make en- I!0t, reside within the local 

qui!y regarding diaqua!il!. hmits of the Ordinary Origi­
cation on gr~U!~(1 o~ physi. nal Civil Jurisdiction of tb 
cal defect or llllirwlty, H' ] C' e 

. Ig 1 ourt IS reported by 
a Collector to be lJlcapablc of managing his 
property on the ground of some physical detect 
or infirmity othcr than unsoundness of mind, the 
Court may order the Collector making such 
repo~t, or such othcr Collector as the Oourt may 
appo~nt, t~ a~ply to.the principal Oivil Court of the 
?lstrlct wlthm whlCh such person may be resid­
lll,g? and upon such qollector so applying, such 
Olvil,Oourt shall enqwre into and determine the 
questIon .e to the alleged incapacity. . 

33, If a sole proprietor of an estate who isreai. 
Proceedings in caRe of deut within the local limits of 

physical d.~ect or !nfi~mi.ty the Ordinary Original Civil 
when prol'netor 11\ Junt. J 'd" {h ' 
diction of High Court nns lctlon 0 t e HIgh 

." " ' Court of Judicature at ~'ort 
Wl~ham I~ ~engal, or resident be'yond the terri­
torIes adnulllstered by tbe Lieutenant-Governor 
?f Bengal, shall be reported by a Oollcetor to be 
lDcapabJe of managing his property hl reason of 
some physical defect or infirmity other than 
unsoundness o~ mind, the Court may order the 
Collector making such report, or such other 

• J 
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Collector as the Court may appoint, to apply to 
the principal Civil Court of the 24-Pergunnahs, or 
to such· other Civil Court as the Lieutenant­
Governor, on application made to him by the 
Collector in that behalf, may determine. 

Such Civil Court shall thereupon' enquire into 
and determine the question as to the alleged 
incapacity. 

34, 0 When any enquiry is instituted by a 
Civil Court under section 

Powers of Civil Court ;)2 or section 33, such Court 
,,"-en enquiry is instituted shall, for the purposes of 
under section 32 or 33, 

making such enquiry, have 
the powers conferred,. and proceed in ~he manner 
prescribed, by Act XXXV ot 1858 With respect 
to the enquiries directed to be made by the said 
Act. 

The Oivil Court shall transmit to the Court of 
Wards a copy of the order made on each such 
enquiry ,and the Court of Wards shall thereupon, 
in case the proprietor has bcen found by the 
Civil Court to be incapablc as aforesaid, make 
such order, consistent with this Act, as it shall 
think fit. 

The Civil Court shall have, with reference to 
proprietors who have been adjudged to be in­
capable as aforesaid, the same powers as are 
conferred on a Civil Court by sectiou 21 of 
Act XXXV of 1858, with reference to persons 
adjudged. to be?( un~ound mind and incapable 
0'£ managIng theIr affaIrs. 

PART V. 
PROCEDURE AFTER ASCERTAINMENT OF DIS. 

QUALIFICATION. 

35. Whenever the Court has determined to 
, take the person or property 

Order declarmg e,tIIt. of a disqualified pro~rietor 
1IadIr obi. of Cour.. • , . under Ita charge, wether 
in accordance with an order of the Oivil Oourt 
or otherwise, the Oourt shall make an order 
declaring the fact and directing that posses· 
sion be taken of such person and property 
or of such property on behalf of the Court, 
and the Court shall be held' to be in charge of 
auch property from the time when possession shall 
have been so taken. 

36. . As soon as conveniently may be aftcr an 
order is made under thc pto. 

. C'111eclor to take pOSle8' visions pf section 85, the 
lion of movable property, C 11* t f d' tr'ot o ~c or 0 every IS 1 

within which any part of the ward'. property 
may be· situated, o~ some person authorized in 
writing by him in that behalf, shalltake posses· 
,ion of all accounts, papers, and movable property 
of the ward, aud place under proper custody such 
nortion thereof as he may think necessary. 
• Any such Oollector, or some pcrson authorized 
as aforesaid, may, in case he has rcason tl) 
believe that any such account, paper, or pro­
perty is in any room,' MS:, or receptacle within 

~:!t.ll.q.h. o. ~. in the actual pOlseaaion of the wfl:rd, , .. ,2pen the same for the purpose of searching 
. if~ ... 'account, paper, or property. 

alt ';;A:-r luch Collector. may also .order all 
. ..... ., persons In the employ of the 

Addi~ ,.... of ward, or all persons who 
couector. were in the employ of the 
deceased preprietor from whom the ,ward has 
. derived hil property, to attend before hlm, . . 

• 

and may order any person to deliver up any 
accounts, papers, or movable property belonging 
to the ward, or any accounts or papers relating 
to the ward's property, which the Collector has 
r~ason to believe are in such person's possession, 

and may order all holders of tenures and under. 
tenures on lIuch property to produce their titles 
to such tenures and under-tenures. 

PART VI. 

MANAGEMENT AND GUARDIANSHIP. 

38. If no manager of the property of a ward 
"~IJ b is a~pointed by the Court, 
I-'" ector w en to be h 11 h di . 

deemed manager. teo ector of t e atnct 
in which the greater part 

of such property is situated) or any other Col. 
lector whom the Court may appoint in that 
behalf, shall be competent to do, under the orden 
of the Court, anything that might be lawfully 
done by the manager of such property. 

39. Every manager appointed by the Oourt 
Powers of man_cer• shllall have tpowehr. thO manabege 

a proper y w lC may 
committed to his charge, to collect the rents of 
the land entrusted to him, 8S well as all other 
money due to the ward, and to grant receipts 
therefor; 

and may, under the orders of the Court, grant 
or renew such leases and farms as may be neces. 
sary for the good management of the property. 

40. Every manager shall manage the property 
committed to him diligently 

General duty of maDllger. d i' 'thf II fi th b an lal u y or e ene. 
fit of the proprietor, and shall in every respect 
act to the best of his judgment for the ward's 
interest as if the property were his own. 
., 41. Every man~er ap-

8peo140dn\t .. ofm...... 'uted by the Oourt .ball-
C.) have the care orao much of the property 

of the ward as the Court may direct; 
(h) give .uch security (if any) as the Court 

thinks fit to the Oollector duly to account for 
all such property and for what he shall receive 
in respect of such property; 

(c) continue liable to account to the Court, 
after he has ceased to be manager, for his receipts 
and disbursements during the period of his 
management; , 

(d) paslI his accountaat luch periods and m 
luch form aa the Court may di~'; . :.. "' .. 

(e) pay the balance due from hIm thereon; 
(f) apply for the sanction of the Court to an, . 

act which may involve the property in expense 
not previollsly sanctioned by such Court; 

(g) sign all papers, deeds, documenta, and 
writings which may be executed by him by virtue 
of his office; 

(h) be entitled to such allowance, to be paid 
out of the property as the Court may think fit, 
for ,his care aDd paimtin:the eUcutiOJlol'm. .. ';l 
dutles ;. .. ' .. :;; 

(i), be responaible for any 10111 occasioned ... .1;.: 
the propert1 by hi. wilful default or groll "'\1:-;: . ., . , ~,~", 

genee. 
41. A guardian appointed to the"."", 

General dlltl of par- ward shall ~':' , ~:' '. .... 
dian. '. the ~at'iiil:~ 
must look to his mainten&Dct;. . .. , ,,' ·.1md, if he 
be a minor to hi. eciueatiol1/',' ,'~.' 

J . "." , '. 
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43. Every guardian ap­
pointed by the Court shall­

(a) give such security (if anv) as the Court 
thiuks fit to the Colle~tor for the due 
performance of his duty j 

Specific duties of guar. 
dian. 

(b) pass his accounts at such periods and 
in such form as the Court may direct j 

(c) pay the balance due from him thereon; 
(d) continue liable to account to the Court, 

after he has ceased to be guardian, 
for llis receipts and disbursements 
dUl'ing the period of his guardian­
ship; 

(e) apply for the sanction of the Court to 
any act which may involve expcnse 
llot previously sanctioned by the 
Court; 

(j) be entitled to such allowance to be 
paid out of the property of the ward 
as the Court may think fit for his care 
and pains in the execution of his 
duties. 

44. No pcrson who would bc the ncxt lcgal 
No person to be gnar. heir of a ward, or would 

dian who can succeed to otherwise be immediately 
wurd . l' I' . . mtCl'cste( III out l\'lng a 
ward, shall he appointed to bc his guardian; 

but nothing in this section shall apply to the 
mother of a ward, or to a testamentary guar­
dian. 

45. If the ward is a female, a female of the 
Guardian of female same religion shall, ex('ept 

want in the case of a tcstamen­
tary guardian, be appointed guardian, preference 
being given to female relatives, if any such be 
eligible. 

But no guardian shall ordinarily be appointed 
or continued for a female ward if she has an adult 
husband. 

46. Every sum due to the Court from a 

Sum~ due recoverable as 
demands. 

manager or guardian, or 
from the sureties of a mana-
ger or guardiau, or frml1 

any officer or servant employed under the Court, 
or from the sureties of any such officer or 
servant, shall he recoverable as a demand uuder 
Bengal Act VII of 1868, or any similar law for 
the time being in force. 

47. The Court may order any past or present 
Court mnyorder guar- manager or guardia1l, or 

dian or manager to wake past or present officer Ruh. 
over property. ordinate to a manager or 
guardian, to deliver up his accounts or any pro­
perty which may be in his possession within such 
time as may be fixed by the Court. 

48. All moneys received by the manager shall, 
Application of moneys in the first instance, be ap-

~eeei"ed by manager. plied as the Court may direct 
~g' to ...... tat1C_. 

in payment of the allowance fixed for the sup­
port aud education of the ward and his family, 
and of all charges of management and supervi­
sion; 

in or towards the discharge of the instalments 
of Government revenue, and of all ceases and 
other public demands from time to time due in 
respect of such property. 

49. Whenever upon the accounts a bona fide 
, . surpills is shewn after mak-

App11catlon of surplus. ing the payments mentioned 
in se~ion 48, such surplus shall be applied as the 

\ 

Court may direct according to the circumstances 
of the property cOllcerned-

in liquidation of dcbts payable by the ward; 
in payment of such religious, charitable, and 

other allowances as were paid out of the' pro­
ceeds of the property before it came uuder the 
charge of the Court, and such allowances and 
donations befitting the position of the ward's 
family as the Court way authorize J,o be 
paid; 

in the improvement of the lands or otherwislj 
for the benefit of the ward or his property: 

Provided that the amount expended on such 
Amollnt cxpcn,bl on improvement and for such 

imprOVClllcut not to exceed benefit shall not exceed ten 
ten per cent. of surplus. per eeutuUl of the said sur-
plus, unless, in the opinion of the Court a.nd the 
Lic~tenant-Governor, it is desirablc, for the pro­
tectIOn of the lands, or in the interest of the 
ward or his propcrty, to expend an amount exceed­
iug such percentage: 

Provided also that if the ward is a female of 
Surplus to lJC mnde o\'er sound mind, who has com­

w f,'malo alltllllujor whose pleted her age of twen ty -one 
prOIl<'rty r(,~U"lllS \ludor years or a IJerson who has 
I he ehal'ge of the Court. ' • 

completed Ins age of twenty-
one ycars, and whose property remains undcr the 
charge of the Court with his consent, 110 part 
of the .surplus ~hall be expended by the Court 
othenVlse than m the liquidation of debts or in 
the improvement of the lands or property a1l 
aforesaId, and the remainder of the surplus shall 
be paid to such female or person. . 

60. If the ward is not a female or perSOll as 
Pow()r to invost surplus aforesaid, and if any surphlM 

. remains after providing so 
far as the Oourt may think fit for the objects 
mcntione<1 in scction '1-9, tho same shall be 
applied ill the purchase of other landed pro­
perty, or invested at intere~t on the security of-

promissory notes, dehclltures, stock, and 
other' secllrities of the Goverllment or Iudia, or 
of the United Kingdom of Great lll'itain and 
Ireland, ; 

bon<1s, dehentures, and annuities charged by 
tho Imperial Parliament on the revenues of 
India; 

stock or debentures of, or sha.res in railway or 
othor companies, the intere!lt whereon has been 
guaranteed by the Secretary of State for India 
in Council; 

debentlll'cs or other securities for money paid 
by OJ' OIL behalf of any llIullici pal body under the 
authority of any Aet of a legislatur~ established 
in Ihitish III<1ia; 

or such other securities, stooks, or shares, 
guaranteed by the Government of India or tIle 
Government of Bengal as to the Court shall 
seem tit. 

I) Alt'r VII. 
SUITS. 

51. III every suit hrought by or against anV 
Manager or Collector to ward,. he shall be therel'u 

be next friend or guardian descrIbed as a Wanl of 
ill suits uy l'1' against ward. Court; aud the manager of 
IlUch ward's property, or if there is no manager, 
the Collector of' the district in which the greater 
part of such property is situated, or any other 
Collector whom the Court of Wards mlly appoint 
in that behalf, shall be named as next" friend or 

o 
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I 
guardian for the suit, and shall in such suit 
represent !!Iuch ward, and no other person shall 
be ordered to sue or be sued as next friend or 
be named as guardian for the suit by any Civil 
Court in which such suit may be pending. 

52. The Court of Wards may by an order 
nominate or substitute any 

Court may substitute th t b t 
another per'Oll to be next 0 er person a e nex 
friend ". guardian for the friend or guardian for any 
suit. such suit; and upon receiv-
lng a copy of ~ny s~ch order o~ s~bstituti?n, 
the Civil Court m WhICh such SUIt IS pendmg 
shall substitute the name of the next friend or 
guardian for the suit so appointed for the name 
of the manager or Collector. 

53. If in any such suit any Civil Court s~all 
decree any costs agamst 

Payment of costs. 
the next friend or guardian 
for the suit of the ward. 

the Court of Wards shall cause such costs to be 
paid out of. any proper~y ?f the ward which for 
the time bemg may be 111 Its hands. 

54. Every process which may be issucd out 
of any Civil Court against 

Procell against wards to any ward shall be served, 
be .erved throush Court. through the Collector, upqn 
the next friend or guardian for the suit as 
aforesaid of such ward. 

S5. No suit shall be brought on behalf of 
Snits not to be brought any ward, unless the same 

on behalf of wards nnless be authorized by some order 
authorized by the Court. of the Court: 

l)rovided that a manager may authorize a 
plaint to be filed in order to p~ev~nt . a suit from 
being barred by the Law of LImItatIOn, but such 
~uit shall not be afterwards proceeded with 
except under the saneti?1l of the Court: 

Provided also that SUIts for arrears of rent may 
be brought on behalf of any ward if authorized 
by an order of the manager of the landed pro­
perty on which such rents are due. 

56. Nothing contained in this Part shall 
. ,. h apply to any suit instituted 

Saving of 8111t8 111 ted' . th H' h 
BighCourt,lIndofperso~8 or pen mg In e. 19 
who consent to reDlRlII Court, or to a proprIetor 
wards. who has consented to leave 
his property under the charge of the Court of 
W,ards, as provided in the second clause of 
section 11. 

PART VIII. 
',.. PBNALTI.I. 

,11. Any perlon who to comply with 
, an .,~. e. ", a Collector 

For di.obeying certain under -, 's(lcti ", ~fP., 36 or 
ordera of the Oolllllltor. 87, -shall 'be 'liaijJk;;bJ order 
of the Collector, to a fine not exceediriihpve 
hundred rupees. , . ".; 

58. Any person who refuses to comply with 
an order made unqer see­

}'or dilObeying order. tioll 47 may be punished, 
under IMIOtion 47. by order of the Court. with 

:,:qp}e,imprisonment ~nd atta.chme.nt of hi a pro­
, ~ .ntil the order IS comp!led WIth. -I'." ,'/my, person who dIsobeys any lawful 

, "" order of tbe Oourt shall be 
For cliaobe)oiq order of liable, on conviction before 

Coort. a Magistrate. to .a fine. not 
exceediJlg five hundred rupees, and if he IS a 
manager >or guardian appointed by the Oourt, to 
& fine not exceeding one thousand rupees. 

PART IX. 

MISCELLANEOUS. 
60. No ward shall be competent to create, 

Disabilities of wal'ds. 
without the sanction of the 
Court, any charge upon, or 

interest hI, his property or any part thereof. 
61. No adoption by any ward, and no written 

Ad t ' 1 d' or verbal permission to op Ion ly war lD- • 
valid without consent of adopt gIven by any ward, 
Lieutenant·Govel'Dor. shall be valid without the 
consent of the Lieutenant-Governor, obtained 
either previously or !!Iubsequently to such adop­
tion, or to the giving of such permission, on 
application made to him through the Court. 

62. Nothing contained in section 60 or in 
Exce tion as to persons sectioa 61 shall apply to a 

who c%nsent to remain proprietur who has con­
wards. sented to leave his property 
under the charge of the Oourt, as provided in the 
second clause of section U. 

63. All arrears of rent due by farmers, under­
Arrears of ront how tenants and ryots, in res­

recoverable. pect of property under the 
charge of the Court (whether suoh rents have 
become due before or after the Court has taken 
charge) shall be recoverable as arrears of revenue, 
and shall constitute II demand .under Bengal 
Act VII of 1868, or any similar Act for the 
time being in force. 

The last preceding clause shall not apply to, 
arrears of rent enhanced after issue of notice 
under section ] 8 of Act X of 1859, or under 
section 14 of Bengal Act VIII of iS69, but of 
which the enhancement has not been agreed to 
by the person who is liable to pay th~ same, or 
has not been confirmed by a competent Court. 

64. When any penalty is imposed by any 
, order under section 57 or • 

Collector or Coaralt. to lection 58 the Co1lector or 
record reuons of peII bee. ' • h d Court pUSlDg IUC or er 
shall make a form,l record of the same with the 
realons or grounds thereof. 

65. Whenever the Court has determined to 
release the property of a 

Procednre when Court's ward from its charge, it 
jurisdiction ceosea. shall make an order that 

the jurisdiction of the Court over such property 
shall cease on a date not more than sixty and 
not less tban fifteen days from the date of suob 
order; and' copies, of luch order lha)l be, pub. . 
Hahed all the Conrt may direct. 

66. 'A Oollector making any enquiry under 
this Act may exercise lj.1ly 

Powers of Colllllltor in power .conferred by the Code 
making enquiries. of Civil Procedure on a 
Civil Court for the trial of suits. 

67. An appeal shall lie from every order of a 
Collector under this Act to 

,Appeals. the Commissioner of the 
Di~ision, and from every order of a Commissioner \,.~ 
under this Act to the Court. , 

68. All orders or proceedings of the Co~\<','" 
sioner and of the Ool " 

Control of Court;. under this Act .... :';, 
subject to the supervision and contrOli or~l.\e ' 
Court, and the Oourt may, if it thi~ •• t~ l'e",!8e, 
modify, or re'ferse any such ord~Or proceedmg 
whether an appeal is presented .pnat lu~h ,order 
or proceeding, or otherwiae. ... 

• 
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• 69. In the exe~cise. of the powers a~d in the 
Control of Lieutenant. dIscharge of the duties con-

Governor. £, d d' d " erre an Impose respec-
tIvely on the Court "by .this Act, the Court shall 
~e guided by such: orders and instructions as 
It may from time to time receive from the 
Lieutenant. Governor . 

Power to Court to make 
rules. 

70. The Court may 
make rules consistent with 
this Act-

(a) definin~ the powers of Commissioners 
and Collectors respectively whcn 
the property of a ward is situated 
in two or more districts or in two 
or more divisions; 

(b) prescribing what reports shall be made 
from time to time by Collectors and 
Commissioners on the condition of the 
ward and his property; 

-- }-
(c) prescribing the periods at which :lud 

the mode in which accounts shall be 
submit~ed by managers and gua~dians 
respeetlVely, and the mode in which 
such accounts shall be audited. . 

(d) regulating the custody of securiti~s ~nd 
title deeds belonging to the estate or 
property of a ward; 

(e) regulating the procedure in a~peals 
from oroers of Collectors and Com­
missioners respectively under this 
}lct; ~ 

(f) prcscribing the procedure to be observed 
when a property ceases to be under 
the charge of the Court; 

(u) and generally for the better fulfilment 
of the purposes of this Act. 

The Court may from time to time alter, add 
to, or repeal, such rules. 

W. E. H. FORSYTH, 

0ifu. A88t. Secy. to the Govt. of Bengal. 

.. 
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PART III. 

~rlJ of fgt ~tngal ~aundL 

GOVERNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 

[Second Publioation.) 
TUE following Act, ·passed by the Lieutenant­

Governor·of Bengal in Council, received the assent 
ef Hi. Bonor O'B the il5th A prit 1879, and having 
7ecreived the aeent of His Exoellency the Gov­
ernor.General otl the 6th June 1879, is hereby 
promWgated for general information :-

Am No. IX 'OF 1819. 
rM,. .~01 40ameRei "ke law reltdiftg fo 'lite COW't 

of Ward._ 
'W BBUAI it ria expedient to amend the law 

relating to 'the Oourt .of 
PrealUle. Wards within the temtories 

,under the administration of the Lieutenant­
IGovernor of Bengal; It is enacted as follows :-

PART I, 
PllBLUUNARY -

.. 
1. Thr. Act may becrJled 

the <'Court Of Warda Act, 
1819. 

·It extends to all the territories under the 
administration of the Lieu. 

Extent. tenant-Governor of :Bengal, 
'including the Icheduled ~ist~cts of Bengal as 
defined in'the Scheduled Dlstncts Act, 1874. 

It shall come into force from the date on 
which it .may he published 

Commencem •• t. .in the Calcutta· Gazelle, wi th 
__ · .... nt,of,tkeGarernor-General. 

All persons and properties which at the ~. 
mencement .of .this Act w:e :\1li1eet:' ;tIb, ~~allt8 of 
the Court of Wards •• ~oll"it\l~ ~y ~~ 
Act IV of 181-0 -shall be aee.ed-to be under the 
charge ·of the .Court of WtUdsJas conBtitu~d by 
this Act. 

And all pereons alld properties whwh ~~ the 4lom. 
mencement .of .thi • .A.c~ .woe under the charge of 
the Oollector ~1 :,;irtue . of an Gll'der III the ,Oivil 
'Court under section n of Act XXXV ot J 858, 
or under Mio. 1~, aec:uQU. J~, pr •. ecf;ion 21 of 
Act XL oIl85tt 4JhaU frQIl) sOlll1 cQmmencement 
be deemed to .be under the ;ch~geof t4e Court of· 
Wards. 

And all .rules prescribed, orders or appoint. 
ments made, and agreem~ts executed under the 
Court of Wards Act, 1870, and now .in force, shall 
(so flU' as they are consistent :w.i~p this Act) be 
deemed to be respectively :presqr,ibed, made, and 
executed under this Act. . . 

And all OIde,. raJld 1"P~~~nt8 made by 
CoUectol'lllUDder j\ot,iX,XXV of ,18,G8,Ql' Act. XL 
of 1858, and DOW in .f~e, sball (so far as they 
are coll&istent with this Act) be deemed ·to be 
made under this Ac.t. 

And all suits and proceedings now pepd~, 
which may have been commenced UDder the 
Court of Wards Act, 1870, ,pr by Coll~tor8pP.. 
der Act XXXV of 1858 or Act XL of .11358, ~~11 
be deemed to be commenced underi;~ ,-,\ct. 

3. In this Act, unless there 'be ·,o_thing 
y '" ft_~IAft repugn_t inthe,.ubjeet,pr 
4D ,.,_. con'lst- . . ~.. "'11Ial Act :IV of 1870 (the. Oou.rt of 

'-Wuds Acl), section 11 of 
l .... hU_. Act XX"XVof1868, seetions 

'''Oollector /' ·.ioeludea1HlY ofticedn:c ...... t .. 
"Co1I9*r." . the. 'fe!enue j~ ,:Of 

. 12, 14, and 15 of Act XL of 
'l1866,-'aJd ,,10 1 __ of section 21 of Act X~~f 
aiD8 .'pyqvideathattbe,Oivil Court.may.direct 
:the Colleetor"to ;take charp of an estafle,ere 
lM!reby'repea1ed. 

,.l 

a·dlstrlct : . 

"Court." " lrhe Court" means the $i. 

Owu-t of W""; 
or, "hen·:tae Oourt of iWard. has delegated ally 

of ite,poweR'.o;a!OmaJoiM** tor .C~l'Gr 

" 
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any other person, it means, in respect of such 
powers, the Commissioner or Collector or person 
to whom they are delegated: 

" Estate" means all lands which are borne on 

" Estate." 
the revenue-roll of a Col­
lector as liable for the pay­

ment of one and the same demand of land 
revenue: 

" Minor lJ means a person who has not com­
pleted his age of twenty­
one years; ·'Minor." 

" Section." 

It Ward" means 
" Ward." 

under such charge. 

It Section" means a sec. 
tion of this Act: 

any person who is under the 
chargc of the Court of 
Vi' ards, or whose property is 

4. Nothing contained in this Act shall affect 
any of the provisions of 

Saving of Act XXXIV Act XXXIV of 1858, or 
of 1868 and of jurisdiction h' . d' t' t 
of High Courts. t e Juns lC lOn, as reilpec S 

of Judicature. 
infants, of any High Court 

PART II. 
CONSTITUTION, JURISDICTION, AND POWERS OF TOE 

COURT OF WARDS. 

Board of Revenue to be 5. The Board of Reve-
Court of Warda. nue shall be the Court of 
Wards for the territories to which this Act 
extends. 

It shall deal with every person and every pro­
perty of which it may take or retain charge under 
this Act, or which may be placed underits charge 
by order of a competent Court, in accordance 
with the provisions of this Act. 

6. Proprietors of estates shall be held dis­
qualified to manage their 

Disqualified proprietors. own property when they 
are-

(a) females declared by the Court incom­
petent to manage their own property; 

(b) persons declared by the Court to bc 
minors; 

(c) persons adjudged by a competent Civil 
Court to be of unsound mind, and 
incapable of managing their affairs; 

(tl) persons adjudged by a competent Civil 
Court to be otherwise rendered inca­
pable by physical defects or infirmitics 
of managing their own property. 

7. Whenever the sole proprietor of an 

J '-~' t' f C t estate, or all the joint Ul'l .... IC Ion 0 our . 
over diequalitl.ed pl·oprie. proprIetors of an estate 
$Ora. are disqualified as provided 
in the last preceding section, the Court shall 
hav.e power to take charge of all the property of 

. ·fter, tlUch proprietor or joint proprietor within 
its jurisdiction, and of the person of any such 
proprietor or joint proprietor who is resident 
within its jurisdiction; and also of the person 
and property of any minor member of the family 
of any such proprietor or joint proprietor who 
has an immediate or reversionary interest in the 
property of such proprietor or joint proprietor. 

8. Whenever the circumstances of ~my ward 
become such that the Court 

Court when boond to could not take cbarge of 
life up charge. him or of his property if 
he "were not under its charge already, the Court 

, 
shall be bound to release from its charge such 
person and his property. 

9. The Court may in its discretion, inauy case 
, , in which it is empowered 

D .. ~rebon of Court as by this Act to take. h rge 
to takmg charge. C a 

of the person aud property 
of any disqualified proprietor,-

(a) take charge of such property without 
taking charge of such person j. 

(b) refrain from taking charge of any such 
person or property j " 

(c) at any time withdraw from such charge 
if taken; 

(d) at any time resume such charge, after 
having withdrawn from it. 

10. Whenever a Civil Court thinks it neces-
Procedureullder Act XI, sary, under section 9 of Act 

of, 1858, aud Act XXXV XL of 1858, to make pro­
o! 1868. vision for the charge of the 
person and property of a minor, 

whenever a Civil Court recalls any certificate 
under section 21 of the said Act, 

or whenever a person has been adjudged, under 
Act XXXV of 1858, to be of unsound mind and 
incapable of managing his affairs, 

if the property of such minor or disqualified 
proprietor consists, in whole or in part, of land 
or any interest in land, the Civil Court may 
apply to the Court of Wards to take charge of 
thc person and property of such minor or dis­
qualified proprietor; and it shall be at the discre­
tion of the Court of Wards to take charge of 
such person or property, or to refuse to do so. 

Nothing contained in sections 12 to 19 (both 
inclusive) of Act XXXV of 1858 shall be heJp. 
to apply to persolls or properties under the charge 
of the Court of Wards. 

11. Whcnever one or more of the joint pro-
prictors of whose properties 

. Procedure when estate the Court of Wards has 
18 110 longer uuder Cou!'t k 
because Home proprietors ta en charge ceases to be 
have ceased to be oisquali. subject to the jurisdiction 
fied. of the Court of Wards, and 
the p~rsons and properties of the remaining joint 
p~o~rJctors thereby cease to be subject to the juris­
dlCtlOn of the Court of Wards, notwithstanding 
the otherwise continued disqualification of such 
remaining joint proprietors, tire Civil Court which 
would have jurisdiction under Act XL of 1858 
may, on the application of the Court of Wards 
direct the Court of Wards to retain or resum~ 
charge of the persons and properties of the still 
disqualified proprietors during the continuance of 
their disqualification, or, subject to the provisions 
of section 12, for so long as such Civil Court may 
order. 

And in case any of the proprietors who have 
ceased to be subject to the jurisdiction of the 
Oourt of Wards 80 consent, the Court of Wardll 
may.retain or resume the charge of tbe ,roperties 
of such proprietors, or any part thereo, so long 
as the property of any of the disqualified proprie­
tors remains in charge of the Court of Wards. 

12. The Court of Wards may 'at aoy time 
withdraw from the charge 

Withdrawalfromcharie of any person and 
by Court. property 

taken under liection 10 or 
under section 11, and from the charge of any per­
son or property which before the commencement 
o! this Act was p~a~d under the che.rge of the 
Collector by a ClVll Court under lIection 12 , 

. '. 

. 
• 

, 
• 
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section 14, or section 21 of Act XL of 1858, or 
under section 11 of Act XXXV of 1858 : 

Provided that it shall give notice of its inten­
tion to witbdraw to the Civil Court concerned, 
and that such notice shall be given not less 
than two months before the Court of Wards shall 
so .withdraw. 

13. Whenever, on the death of any ward, the 
• succession to bis property or 

,Procedurtl whe~ succes· any part thereofisill dispute, 
BIOIl to property disputed, I Ct·' th d' t 
... t le our may Cl er lrec 
that such property or part thereof be made over 
to any person claiming such pr~perty, ?r may 
r~tain cbarge of the lame untIl the rlgh~ to 
possession of the claimant has been deter.mllled 
under Bengal Act VII of 1876, or untIl ~h.e 
dispute has been determined by a competent CIvil 

property, and may direct the doing of all such 
other acts as it may judg-e to be ·most for the bene-
fit of the property and the advantage of the ward. 

19. If the Court thinks it expedient to direct 
Wheu Court may order the sale or mortgage of e:ny 

prope.ty to be formed into part of an' estate of which 
a separate estate. the ward is the sole pro-
prietor, it may order the Collector to partition I 

off such part into a separate estate, aud the 
demand of land revenue and of the cesses for 
which the original estate was liable shall be 
assessed upon and divided between the two 
separate estates so formed, respectively, in such. 
manner as ~he Court, with the sanct~on Qf. the 
Lieutenant-Governor, may direct. 

20. The Court may appoint one or more mana. 

Court. 
gers for the property of any 

Appointmen~ of maaR' ward and one or more Ituar-
14. Subject to the provi- gers 81ld guardIans. dian; for the care of the 

<nneral power of Court.. f thO A t th COl rt I h f h SlOnS 0 IS C e 1, - person of any ward under t e charge 0 t e 
(a) may, through its manager, do all such dungs I Court, and may control and remove any manager 

requisite for the proper care and mallagement?f or guardian so appointed. 
any property of .which it ma! take or retam On any disqualified proprietor becoming a ward, 
charge under thl~ Act, or wfhlch may be tc~e~ the Court may, at its discretion, confirm or rerose 
under its charge by order 0 a competen IV~ to recognize any appointment of a person to be 
Oourt, as the prO~l'letor of a~y such ~operty, If guardian of such disqualified proprietor, which may 
not disqualified, mIght do for Its care an manage- have been made by a will. 
ment· and k h d . 

(h) 'ma. in respect of the person of any ward, 21. The Court may ma e suc or ~ as to )t 
Y'h h' i ht be lawfully done may seem fit m respect 

do all sue t lDd~8 asfm gh d Custody, tducation,aBd reai· of the custody education 
by the legal guar Ian 0 sue war. dence of wards. d 'd ' f .' 

, . an resl ence 0 a mlDor 
15. The Court may efxerclsde all'torbantYh-P°wAecrst ward, and such minor members of the ward's 

con erre on I y IS , d . h d • t f 
Exercise of powe .. s COli· h h th C ., ners famIly as are un er Its c arge, an lD respec 0 

'erred ou Court through t rou
h
g D' ~ . ommlssdlo th the custody and residence of any ward, not being a 

otherl. of t e IVISlOns an e. '. d h h f th 
• f h D' . t' h' h t f mmor, whose person IS un er tee arge 0 e Collectors 0 t e IstrlC S lU w lC an~ par 0 C t 
the property of the disqualified propnetor may our. 
b s'tuated or through allY other person whom it 22. The Court shall allow, for the s~pport. of 

e I .' h ' each ward and of hIS famJly, MIloY app~Int for suc purpose. Allowance for warcl and h bl . 
. .~ 00llrt ma,.., with the aanction of the hi' bUy. au~ mopt., .~m .. It 

Lieutenant-Governor from thinks ftt(if any) WIth repnl 
DeleptiOD of P01Vtll· time to time delegate any to the tank and circumstances of the parties. 

of ita powers to luch Commissioners or Collectors PART III. 
or other persoll as ~foresaid, and may at a~y time 
with the like sanctlOn revoke such delegation. 

16 'i'be Court may from time to time order 
. such establishments to be 

XetablilhllleDt8 and ex· entertained and expenses to 
pealM. be incurred as it shall con-
sider requisite for the care and management of 
the persons and properties un.der its charge, for 
luperintendence, for the audIt. of accounts, and 

era11y for aU purposell of th18 Act ; 
pJl aad ma.y order that the cost of any such es~ab­
lishment and any sucb expenses be charged agarnst 
anyone or more properties for the purposes of 
which they are entertained or incurred. 

17. %e Court may, in respect of such of the 
establishments and expellses 

General contribution for referred to in the last pre-
leneral pUrp08es. ceding section as are of a 
eneral nature, direct that they shall ~e met by .icaera1 contribution fr?m t.he propertIes bene­

:' : ,:tl!.reby, to be leVIed In such manuer ~d 
ill "'!'-""'. ~portion as the Court may from time 
to tl_ ilrect. 

18.' The Court Dlay sanction the giving of 
, leases or farm$ of the whole 

Power to ~an .... pro. or part of any property 
pert:r.. under its charge, and may 
direct the mortgage or sale of any part of such 

PaoTECTION FROM SALK or C;BRTAIN ESTATE •• 

23. Every estate, and, subject to the provi­
sions of sectiou 14 of Act 

X.tate under charge of XI of 1859, every part or 
Court exempt from sale. share of an estate for which 
a separate account has been opened under s~on 
10 or section 11 of the said Act, or u~der ~o. 
70 ot Benpl Act VlI of 1876, a~l,whi!'~ 
it is under the charge of the Court, be exem.pt 
from sale for arrears of revenue: 

Provided that all arrears of revenue shall be 
the first charge upon the proceeds of any such 
estate part, or share, sold for any other cause than 
for ~ears of revenue while under such charge. 

24. No estate, the sole property of a minor 

E t te b \ ' to or of two or more minors, sa e ongmg, • 
minor not to be aold {or and descended to hIm 01 
arrears of revenue. . them by. the regular cOni ... 
of inheritance, or by v~tue of the will of, or ~e 
aettlement made by, some deceased owner~.. • ... • 
lhall be sold for arrears of revenue. ... . 
lubsequently to his or their su~' , 
lame, until lIuch minor or one O,f~,'~ 
has completed his age of twentl.":~i, b,,, ' 
aU arrears of revenue shall be.. irat Ob,arce 
upon the proceeds of 8Qches~ if the ,e.ata~~ il 
sold for any other ca_~ luch JD.-l,logty. 
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The Collector may, on an arrear so accruing 
• 'on any such estate, attach 

Rut Collector Dlay at. the estate and collect the 
tach estate. 

rents and al~ arrears of rent 
due, managing the estate either directly or 
through a manager, or by farming it, as he 
may think fit, for a period not exceeding ten 
years, nor extending beyond the time when such 
minor or one of such minors completes his age of 
twenty-one years. 

21:;. TM exemption from sale for arrears of 
When exemption from revenue given by section 24 

s&Ie for arrears of revenue shall only apply to cases in 
applies. which a written notice of 
the fact that the estate is the sole property 
of one or more minors, and entitled to such 
exemption, has been served on the Collector 
before the sale. 

26. When an estate has been farmed under 
the provisions of section 24, 

Application of proceeds the proceeds of such farm 
of farmed eltate. h 11 b 'd t th C it s a e pal 0 e 0 'ec-
tor, and the Collector, after deducting the 
amount of the claims of the Government for 
revenue and other publio demands and the 
charges of management, shall either pay the pro­
ceeds to the person authorized to receive them 
for the proprietor, or shall dispose of them in 
any of the modes mentioned in section 49 or 
in section 50. 

PART IV. 
ASCEl'LTAINMENT OF DISQUALIFICATION. 

27. Whenever any Collector has reason to 
believe that any person re­

Collector to make ~nqui?, siding in his district or 
and 'report 88 to dlsltuah. b' b . ' 
tiM proprietora. elOg t e proprIetor of an 

estate borne on the revenue 
roil of his district, should be declared or adjudged 
to be a disqualified proprietor under section 6, he 
shall make such enquiry as he may deem necessary, 
and if satisfied that such person should be so 
declared or adjudged, shall make a report of the 
sline to the Court j 

and the Court shall, on receipt of such report, 
make such order consistent with, this Act as may 
.~m to it expedient. 

28. Nothing in section 27 shall prevent the 
Court or the Local Govern­
ment from putting the pro­
visions of thi.s Aet in force 
without any report from the 

Power to enforce provi· 
_ions of Act Without 
report. 

Collector. 
29. Whenever any Collector receives inform a-
, tion that the Bole proprietor 

Proce~illgs on death ,of of an estate which is borne 
11 wopnetor whOll8 heir. h . 
are diaquallli8d. on t e revenue roll of hIS 

district has died, 
or ,that ·theeole 'pl'opyietor of any estate has 

died within his district, 
and such Collector has reason to believe that 

the heirs of 'such proprietor should be declared or 
adjudged to be disqualified under section 6, he may 
take such steps and make such orders for the 
lJafety and preservation of the movable property 
of such heirs, and 'of aU deeds, documents, or 
papers relating to the property of such heirs, as to 
him may teem fit. 

811Ch Oollectormay call upon any other 001-
'lbotof in whose jurisdiction any such movable 

J 
property, or any such deeds, documents, or papers 
may be, to take charge of the same, and there­
upon such other Collector shall have the same 
powers with re8pect to such property, deeds, 
documents, and papers within his district 11S' are 
conferred by this section on the first-mentioned 
Collector. 

If the property is not afterwards taken under 

R f 
the charge of the Col'lrt, all 

ecovery 0 expenses. • d b 001 expenses mcurre y a • 
lector acting under this lection shall be recove", 
able as arrears of revenue from the owner of 
such property or the person or persons whom the 
Collector shall find to be in possession of lIuch 
property, and shall constitute a demand under 
Bengal Act VII of 1868, or any similar law {or 
the time being in force. 

30. A Collector acting under the last preced­
ing scction may direct that 

Pr~duction of minor an~ person who has the cus. 
propnetor and ordor for •• 
bis temporary custody. to y of a mlllor heIr of any 

such deceased proprietor 
shall produce such minor before such ColJectOl' 
or before any other Collector on a day fix,d, 
and the Collector before whom the minor is ao 
produced may make such order for the tei'npo­
rary custody and protection of such minor as to 
him may seem fit. 

If the minor is a female, she shall not be 
brought into the presence of the Collector, but 
the Collector may take such steps for her identi. 
ficatiou as he may think fit. 

31. If a sole proprietor of an ·mate wbodoea 
, , not reside within the local 

tic~nqOlry tn case of lnna· limits of the Ordinary Origi. 
nal Civil Jnrisdiction of tbe 

High Court is reported by a Coll~tor to be of 
unsonnd mind and incapable of managing his 
affairs, the Court may order the Collector mak­
ing such report, or such other Oollector 8S the 
Court may appomt, to apply, in pursuance of the 
provisions of Act XXXV of 1858, to the Civil 
Court of the district within the jurisdiction of 
which such proprietor may reside. 

32. If a sole proprietor of ari estate who does 
Civil Court to mAke en- ~ot. reside within the local 

qui:y regarding disquali~. hmIts.o.f the Ordinary Or~gi­
cahon on gr~und o! pbY81- nal CnIl Jurisdiction of the 
cal defect or mfirmlty. H' h C . . Ig ourt II reported by 
a Collector to be Incapable of managing his 
pr~perty . on the ground of some physical defect 
or mfirmlty other than unsoundness of mind the 
() 

, 
ourt may order the eoUector making such 

report, or such other Collector as the Court may 
appoint, to apply to the principal Civil Oourt of the 
~istriet within which such person ma.y be resid. 
Ill.g! and upon such qoll~ctor so applying, such 
CIVIl Oourt ahall enqwre Into and determine the 
question as to the alleged incapacity. 

88. Ira sole proprietor ofan eltate who i. nai. 
Prooeeliillgl ill case of dent within the locallimita of 

physical de~ect or !nfi~m~ty the Ordinary Original Chtil 
w,he,n prOIIT\~tor In Junt· Jurisdiction of the Hi h 
dICtIOn of High Court. 0 f J d' g , ourt 0 u lcature at Fort 
William in Bengal, or resici&nt beyond the terri­
tories administered, by the Lieutenant-Governor 
of Bengal, shall be reported by a Collector to b8 
incapabJe o~ managing his :p~operty by reason of 
some phYl!llcal defect or lllfirmity otbe'!' ,than 
unsoundness of mind, the Court may order the 
Collector making'lUch report, or ,uoh other 
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Collector as tllc OOlll't Illay apP"int, to apply to 
the principal Cil'il COlllt of tlie 2t-l)ergl~nnah~, or 
to such other Civil Oourt as thc Licutenant­
(Jovcr'nor, 011 application made to him hy the 
Collector ill that' behalf, may determine. 

Snch Ui"il COlll't shall thereupon enquire into 
and detc~l'mille the question as to the allegcd 
lIlcap8Clty. 

34, When any c]lqlliry is instituted hy a 
Uiyil COHrt ullde\, 8f'ctioll 

\'uw"," of Civil C,'nrt :)2 or sec·tion 33, sueh Court 
wllt'll ."H]ui,y i" ill<lituled shall, for the purposes of 
uuuor tH'ction ::J:!: or 33. making such enquiry, have 
the powers conferred, and proceed in ~he manner 
prescribcd, by Act XXXV of 1858 WIth rcspe?t 
to the enquiries directed to be made by the saId 
Act. 

The Civil Court shall transmit to the Court of 
"Wards a copy of the order ,made 011 each such 
enquiry, and the Court of " ards shall thereupon, 
in case thc proprietor has been found by thc 
Chil Court to be incapable as aforesaid, make 
sueh order, consistent with this Act, as it shall 
think fit. 

The Civil Court shall have, with reference to 
~ proprietors who havo bcen adjudged to be in­

capable as aforcsaid, the same powers as are 
conferred on a Civil Court by sectiou 21 of 
Act XXXV of 1858, with reference to persons 
adjudged to be of unsound mind and incapable 
of managing their affairs. 

PAR'l' V. 

PROCEDURE Al'TER ASCEltTAINMENT OF DIS­

QUAL1l>'ICATION. 

3D. Whcnever the Court has determincd to 
take the perlon or property 

otaer 48Ol8rllli •• tate of a disqualified proprietor 
andlr obarge of Court. under its charge, whether 
in accordance with an order of the Civil Court 
or otherwise, the Court shall make an order' 
declaring the fact and dirccting that posses. 
sion be takcn of snch persoll and property 
or of such property on hehalf of the Court, 
and the Court shaH he held to be in char~e of 
such property from thc timc when pos8es:,;ion shall 
have been so taken. 

36. As soon as convcnicntly may be after an 
order is made under the pro· 

Colleclor to take p08Mes' visions of tlection 85, the 
',ioll of movable prop.I'ty. Collector of every distriot 
within· which any part of the ward's p~oper~y 
may be situated, or some person authorIzed III 

writing by him in that b~half, shall take posses­
sion ot all accounts, papers, and movable pl'o,lerty 
of the ward, and place nndcr proper custody such 
nortion thereof as he may think nccessary. . 
• Any such Collector, or some person authol'lzed 
as aforesaid, may, in case he has reason tr) 
believe thet any such account, paper, or yr?­
perty is in any room, b')x, or leceptacle wIthm 
auy bonse in the actual possession of the ward, 
breako.pen the same for tlle purpose of searching 
for such account, paper, or property. 

37. Any luch Collector may also order all 
... persons in the employ of the 

Additional powerl of ward or all persons who 
Collector.' were' in the employ of the 
deceased proprietor from whom the .ward has 
,derived his property, to attend before hIm, 

and may order any person to deliver up any 
accounts, papers, or Illovabl~ property belonging 
to the ward, or auy accounts or papers relating 
to the ward's property, which the Collector has 
f(~ason to believe are in such person's possession, 

and may order all holders of tenures and under­
tellure~ on ~ueh property to produce their titles 
to such tenures and under-tenures. 

PAWl' VI. 

MANAGEMENT AND GUARDIANSHIP. 

38. If DO manager of the property of a ward 
is appointed by the Court, 

Collector when to be h C 11 t f h d' . 
o.eemed manager. ~ e o. ec Dr 0 t e. Istnct 

III whICh the greater part 
of such property is situated> or any other Col­
lector whom the Court may appoint in that, 
behalf, shall be competent to do, under the orders 
of the Court, anything that might be lawfully 
done by the manager of such property. 

39. Every manager appOinted by the Oourt 
shall have power to manage 
all property which may be 

committed to his charge, to collect the rents of 
the Jand entrusted to him, as well as all other 
money due to the ward, and to grant receipts 
therefor; 

Powers of manllier. 

and may, under the orders of the Court, grant 
or renew such lcases and farms as may be neces­
sary for the good management of the property. 

40. Every manager shall manage the property 
committed to him diligently 

General duty of manager. d f ' hf 11 ~ th b an alt u y lor e ene-
fit of the proprietor, and shall in every respect 
act to the best of his judgment for the ward'. 
interest all if the property were his own. 

41. Every manage1' ap ... 
Specific uUliea of manager. pointed by the Court ahall~ 

(a) hllve the care of so much of the property 
of the ward 8S the Court may' direct; 

(b) give such security (if any) as the Court. 
thinks fit to the Collector duly to account for 
all such property and for what he shall receive 
in rc~pcet of :.<uch property; 

(c) continue liable to account- to the Court, 
aftcr he has ceased to be manager, for his receipts 
and disbursements during the period of his 
management; ',' 

(d) paBs his accouuts at such periods and in 
such form as the Court may direct; , 

(e) pay the balance due from him thereon j 
(f) apply for the sanction of the Court to any 

act which may involve thc property in expense 
not previously sanctioned by such Court; 

(.1) sign all papers, deeds, documents, and 
writings which may be executed by him by virtue 
of his office; 

(h) be entitled to such allowance, to be 'paid 
out of the property as the Court may think fit, 
for his care and pains in the execution of hie 
duties j . 

(i) be responlJible for any loss occasioned 'to." 
the property by his wilful default or gro~ nell· 
gence. 

42. A guardian appointed to·the care or a 
General duty of guar. ward shall be charged with 

dian. the clOtody of the ward, and 
must look to his maintenance, health, and, i~' he 
be a miuor, to his education. 

. . ' 
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Specific duties of guar. 43. Every guardian ap- Court may direct according to the circnmstanc('s 
dian. pointed by the Court shall-

(a) give such security (if any) as the Court 
thinks fit to the Collector for the due 
performance of his duty; . 

(b) pass his accounts at such pCl'lods. and 
in such form as the Court mav (hrcct ; 

(c) pay the balance due from him ihrreoll ; 
(d) continue liable to account to the Court, 

after he hal'! ceased to be guardian, 
for his receipts and dishurl'lemellts 
during the 1Joriod of his guardian­
ship; 

(e) apply for the sanction of the Court to 
any act which may involve expense 
not previously sanctioned by the 
Court; 

(j) be entitled to such allowance to be 
paid out of the property of the ward 
as the Court may think fit for his care 
and pains in the cxecution of his 
duties. 

44. No person who would he the next legal 

N b 
heir of a ward, or would 

o person to egnar. . . l' I 
dian who can succeed to otherWIse be lUIrTle( 13te y 

. ward. interested ill outliving a 
ward, shall be appointed to be his guardian; 

but nothing in this section shall apply to the 
mother of a ward, or to a testamentary guar· 
dian. 

45. If the ward is a fema1e, a female of the 
Guardian 6f female same religion shall, exrept 

ward. in the case of a tcstametl. 
tary guardian, be appointed guardian, prefercnce 
being given to female relatives, if any such be 
eligible. 

But no guardian shall ordinarily be appointed 
or con'tinued for a female ward if she has an adult 
Jmsband. 

46. Every sum due to the Court from a 
manager or guardian, or 

~ Sumds due recoverllbleas from the sureties of a mana. 
.. em an s. d' f gel' or guar lan, or r0m 
any officer or servant employed under the Court, 
or from the sureties of any such officer or 
servant, shall be recoverable as a demand under 
Bengal Act VII of 1868, or any similar law for 
the time being in force. 

47. The Court may order any past or. present 
manager or guardIan, 01' 

Court may Qrder guar. till, I 
dian or mauager to make past or prcsen 0 ICCI' Rll I· 
over property. ordinate to a managcr or 
guardian, to deliver up his accoUI~ts o~ al.ly pro. 
perty which may be in his po~sessIOn wItlnn such 
time as may be fixed by the Court. 

48. All moneys received by the manager shall, 
.. application of mooers in the first instance, be ap· 
~ by _nas«. plied as the Court may direct 
aCcording to circumstances, 

ill payment of the allowance fixed fo: the s~p­
port aud education of the ward and lns fanlll~, 
and of all charges of management and superVI-
sion; 

in or towards the discharge of the instalments 
of Government revenue, al:ld of al~ cesses al~d 
other public demands from tlme to tIme due III 

respect of such property. 
49 Whenever upon the accpunts a hond fide 

. surplus is shewn after mak· 
Apphoation of surplus. ing the payments mentioned 

in section 48
1 

such surplus shall be a~plied as the 

of the propcrty concerncd- . . 
in liquidation of dehtt-; payable b.v the ward; 
in payment of such religious, charitahle,· and 

other allowances as were paid out of the pro­
ceeds of the property before it came under the 
eharg-e of the Court, and ~llch a\lowallees and 
dOllatiolls hdittin~ the positioll of the lWard's 
family as the Court lUay authorize to be 
p~d; . ~ 

in the improvement of the lands or othenVlse 
for the benefit of the wanl or his lil'Operty : 

Provideci that the amount expcwlcd on such 
improvement and for such Amount cXl'elHlt'd on 

imIHOVCIlH'lIt not to excec,\ benefit shall not exceed ten 
ten per cent. of surplus. per centum of the ~aid sur-
plus. unless, in the opinion of the Court and the 
Lieutenant-Governor, it is desirable, for the pro. 
tection of the lands, or in the illteretlt of the 
ward or his property, to expend an amOU\lt exceed-
ing such perccntage: . 

Provided also that if the ward is a female of 
sound mind, who has com· 

~nrJlh« to he lOn,le over I 1 I f 
to f"l"alealHllllai"l' wh"<o p ete( ler i'tg-e 0 twcnty-onc 

, prtlp"rly rt'(lIalll' Illl,lt'r vears, or a person who has 
Ihe char~I' of the Court. ~ompletl'd his age of twenty-
one years, and whose pl'Opel'ty remaius under the 
chat'gc of the Court with hii'l eOllSl'nt, lIO part 
of the surplus shall be t~xpcJ\d('d by thc Court 
othenvi8c than in the liquidation of debts or in 
the improvement of thc lands or property as 
aforesaid, and the remaiudl'r of the surplus shall 
he paid to such female or person. 

50. If thc ward is not a female or person a. 

P t · t I aforcsaid, and if uny surplus 
ower 0 InV08 I\1rp us. • f . 1· 

. remalllS a ter provlC IIlg 80 

far as the Conrt may thillk tit for the object. 
mcntioned in sedion ,J.D. the same shall he 
applied in the purchase of other lauded 11ro­
perty, nr iuv('sted at iuterf'st on the security of-

promissory notcs, dehelltures, I!tock, and 
othel' s('ourities of the Government of India, or 
of the United Kingdom of Great Britain and 
Ireland; 

bonds, debentures, and annuities charged by 
the Imperia.l Parliament on the revenues of 
India; 

stock ordebentnres of or shares in railway 0' 
other companies, the intercKt whereon haa been 
guaranteed by the Secretary of State for India 
in Oouncil ; 

dl'bentull's or other l"oeuritio,; for money paid 
bv 01' Oll behalf' of any ll1unicip:d hody ul1der thl' 
a~\th01'itv of allV Ad of a Iq~islatur,~ t'stahlishCll 
in Bl'iti~h India; 

or such other securities, stocks, or shares, 
guaranteed by the Govemmeut of India or tlle 
Government of Heligal as to the Court shal. 
scem fit. 

PAlt'!' VII. 
SUI'l'S. 

51. In c\'cry suit brought by or against any 
'I "11 t t ward, he shall be therelU 
11 anager or ~o ec or 0 d 'b d tIr 

be next. friend or guardIan esell e as a nard of 
ill suit. by '1· agaiust ward. Court; and the manager of 
such ward's property, ?r i~ t~ere is. no manager, 
tho CollectOl' of thc dIstrIct lU whlCh the greater 
part of such property is situatcd, or ltny other 
Collector whom the Court of Wards may appoint 
in that behalf, t!ilall be named aB next friend or 

• 

. 
• 
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guardian for the suit, and shaH in ~ueh suit 
represeI1t such ward, and no other person shall 

. be ordered to sue or be sued as next friend or 
be named as guardian for the suit by any Civil 
Court in which such suit may be pending. 

52. The Court of Wards may by an order 
nominate or substitute any 

Court may substitute I b 
nnotber"crson to be lIext ot ler person to e next 
friend or gUllTllil1n for the friend or gnardian for any 
:it. such suit; and upon receiv­
ing a copy of any such order of substitution, 
the Civil Court in which such suit is pending 
shall substitute the Dame of the next friend or 
guardian for the suit so appointed for the naqte 
of the manager or Collector. 

53. If in any such suit any Civil Court shall 

Payment of costs. 

decree any costs against 
the next fricnd or guardian 
for the suit of the ward, 

the Court of 'Yards shall cause snch costs to be 
paid out of any property of the ward which for 
the time being may he in its hands. 

54. Every process which may be issued out 
of any Civil Court against 

ProceS8 Dg~in8t wards to any ward shall be served 
be served through Court. , 

through the Collector, upon 
the next friend or guardian for the suit as 
aforesaid of such ward. 

55. No suit shall be hrought on behalf of 

Suits not to bo brought 
on behnlf of wnr,ls llnil!88 

authorizeu by the Court. 

any ward, unless the same 
be authorized bv some order 
of the Court: • 

l'rovided that n manager may authorize a 
,plaint to be filed in order to prevent a suit from 
being barred by the Law of Limitation. but such 
suit shall not be aftcrwards proceeded with 
except under the sanction cf the Court: 

:Provided also that suits for arrears of rent may 
be 'brought on behalf of any ward if authorized 
by an order of the manager of the landed pro. 
perty on which such rents are due. 

~6. Nothing contained in this Part' shall 

Saving of luits in the 
Higb Court, and of per80~18 
who OOU8ent to remain 
ward •. 

apply to any suit instituted 
or pending in the High 
Court, or to a proprietor 
who has cOllsented to leave 

his property under the charge of thc POUl't of 
Wards, as provided in the second clause of 
section 11. 

PART V.HI. 
PIIN.&.LTII •• 

I.,. Any person who refusel to comply with 
an order of a Collector 

For dllobeyil\jC certain under section ~W, 301 a6 or 
orders olthe ColleClor. 37, sha.ll he lia.ble, by order 

of the Collector, to a tine not exceeding five 
hundred rupees-. 

58. Any person who refuses to comp1y with 
an order made nuder sec-

,For di.oooying Olders tion ,1,7 may be punished, 
·nocler section 47. by order of the Court, with 
.i~e imprisonment ~nd att~chme.nt of his pro­
pert, until the order IS co~plted WIth. 

59. Any person who disobeys any lawful 
• order of the Oourt shall be 

For disobeying ora., of 1iahle, on conviotioll before 
Court. a Macristl'ate, to a fine not 
exceeding 'five hundred ;upees, and if he is a 
manager or guardian appointed by the Court, to 
a Sne Dot exceeding one thousand ·rupees. 

• 

PART IX: 

MISCELLANEOUS. 

60. No ward shall be competent to create·, 
without the sanction of the 
Court, any charge upou, or 

interest in, his property or any part thereof. 

Disabilities of wards. 

61. No adoption by any ward, and no written 
1 1 ., . t A,loption by ward in. or vcr ~a permISSIOn 0 

vali,1 wilh,}\!t eonsent of adopt gwen by any ward, 
Lreutenl\ll!·(JovenlOr. shall he valid without the 
consent of the Lieutenant.Governor, obtained 
either previously or subsequently to such adop­
tion, or to the giving of such permiSSIon, on 
application made to him through the Court. 

62. Nothing contained in sec.tion 60 or in 
Erception as to I'er.,ons sectio.n 61 shall apply ~o a 

wbo consent to remain proprtetur who has con. 
wards. sented to leave his property 
under the charge of the Court, as provided in the 
second clause of section 11. 

63. All arrears of rent due bv farmers, nnder-
Arr"ars of rent how tenants and ryots, in res· 

recoverable. pect of property under the 
charge of the Court (whether suoh rents have 
become due before or after the Court has taken 
charge) shall be recoverable as arrears of revenue, 
and shall constitute II demand under Bengal 
Act VII of 1,868, or any similar Act for the 
time being in force. 

'1'he last preceding clause shall not apply to 
arrears of rent. enhanced after issue of notice 
under section ) 3 of Act X of l859, or under 
section 14 of Bengal Act VIII of 1869, but of 
which the enhancement has not been agreed to 
by the person who is liable to pay the same, or 
has not been confirmed by a competent Court. 

64. When any penalty is imposed by any 
order under section 61 or 

Collector or Court to • 58 h· C 11 to' 
record reason. of peualti811. lectlOn , . teo ec f. or 

Court p88S111g such order 
shall make a formal record of the same with the 
reasons or grounds thereof. 

65. Whenever the (,'ourt has determined to 
release the property of a 

Procedure wIlen Court's ward from its charge it 
jurisdiction ceases. h II k d 'th t 

I! a ma e an or er a 
the jurisdiction of the Court over such property 
shall cease on a date not more thallsixt,r arul, 
not Jess than fifteen days from .the dateQf such 
order; and ·copies of .~c~ order shall be pub. 
Hshed aa the Court may' du·ect. 

66. A Collector making any enquiry under 
this Act may exercise any 

Powers of Collector in power conferred by the Code 
making enquiries. of Ci~·it Procedure on a 
Civil Court {or the trial of suits. . 

67. An appeal shall lie from every order of a 
Coiled or under this Act to 

Appeals. the Commissioner of the 
Division, and from every order of a Commissioner 
under this Act to the Court."., 

'68. All orders or proceedin.g'S of the Co.~ 
sioner and of theOO~r 

Control of COIlrt. under this Acit::.hallbe 
subject to the supervision a~ ~oltiil',ll of ~he 
Court, and the Court may, if i~ thloks fit, rev~8eJ 
modify, or reverse any such ofde~ or proceedIng 
whether an appeal is preeented .galnst 8UC~1 order 
or proceeding, or othen·iae. 



• 

108 TIlE CALCUTTA GAZETTE, AUGUST 6, 1879. [PAM III. .' 

69. In the exercise of the powers and in the 
Control of' Lieutenant. di8chal'ge of the duties C011-

uuverllor, -fcrrcd and imposed respec-
tively on the Court by this Act, the Court shall 
be guided hy 8uch orders and instructions as 
it may from time to time receive from the 
Lieutenant. Governor, 

I' ower to Court tu make 
rnh·~. 

70. 'l'he COllrt may 
make rules consistent with 
this Act-

{a) dctinin~ the powers of ('ommissiollcrs 
and Collectors respectively WIlClI 

the property of a ward is situatetl 
in two or more districts or in tW(} 
or more divisions; 

(h) prescribing what reports shall be made 
from time to time by Collectors and 
Commissioners on the condition of' the 
ward alltl his property; 

(c) prescribing the periods at which and 
the mode in which accounts 'Shall be 
submitted by managers and guardians 
respectively, and the mode iu ,which 
such aeC(luuts shall he auditcd; 

(d) reglllatiu~ the custody of' securities and 
title deeds belonging to the estate 01' 

property of a ward; , • 
(e) regulating the proeet\mc m appeals 

from ordcrs of Collectors and Com­
rnis~ioners respectively uudel' this' 
Act; 

(fJ prl'~('J'i1illg the proccdure to belobscr~ed 
\,. hell a propert.y ceases to )e UIIuer 

the charge of the Court; 
(!l) ami genera'ily for tl~e ?ettcr fulfilment 

of the purposes of tins Act. 
Thc Court may from time to time alter, add 

to, or repeal, such rules. 

W. E, II. FORSYTff, 

O.ffg. Allst. Sec/I. to the Govt. of Bengal. 

The Calcutta Gazette. 
WEDNESDA Y, AUGUST ] 3, 1879. 
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PART III. 

~dS5 1lf tVt ~tttgal @iDunrll. 

GOVERNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 

[Third Publication.) 
THE following Act, passed by the Lieutenant­

Governor of Bengal in Council, received the 8ssent 
of Hia Honor on the 15th April 1879, and having 
received the ass()ut of His Ex.cellency the Gov­
ernor-General n the 6th June 1879, is hereby 

. ~.,.,"~t!4JC)t 'i~~~~ ,i¢:~~D. ~­
·ACT No. IX OF 187'9. 

, ' 

Afl Act to amend Ike law relat'fI{/' to tke Court 
.ofWor •. 

WalRus it is expedient to amend the .law 
, . relating to the Court of 

preaznble. Wards within the territories 
under the administration of the Lieutenant­
Governor of Bengal; It is ellJ,cted as follows :-

Short titl~ 

PART I. 
rl\BLUUNAaT. . 

1. This Act may be called 
the Oourt of Wards Act, 
1879. 

It extends to all the territories under the 
administration of the Lieu-

Extent. tenant-Governor of Bengal, 
including the scheduled ~ist~icts of Bengal 8S 

defined in the Scheduled DlstTlctS Act, 1874. 
It shall come into force from the date on 

_ whlch it may be publisbed 
·.~l.. ('.oQIlllencezpeDt. in the Calcutta Gazette witl1 
~'~:'i.t of the Governor .. GeneraJ. .. , 

t.DtJ1Cal Act IV' of 1870 (the Oourt of 
. Wards Act), section 11 of 

Act XXXV of 1808, sections 
12 14, and 15 of Act XL of 

.1858, and 89. much of, 'sect~o~ 21 of Act X~ of 
·.J858 as provldes that the OmI Court may dlrect 
the Collector to take charge of ·an estate, are 
. h;;ebr repealed. 

. " 

All persons and properties which at the com. ' 
mencement of this Act are under the charge of 
the Court of Wards as constituted by, Bengal 
Act IV of 1870 shaH be deemed to be under the 
charge of the Court of Wards as constituted by 
this Act. 

And aU pe,eons and propetiiea which at tbecODl-' . 
.ence~8J1t ~fll;1~. ,Act' 8reQ&icl~ the e'bv.of :: 
the Oollector by VIl'tue ·of an Olde)' ;'1)1 th.Oitn~ ! . 

Ootirt undet: section 11 of Act XXXV' -of 1$8, .• . ... 
or under section 12, section 14, ot aection:n of 
Act xn of 1858, shall from such commenceOient ' 
be deemed to be under the charge of the Oourt of 
Wards. . . 

And all rules prescribed,. orders or appoint­
ments made, and agreements executed under the 
Court of Wards Act, 1870, and now in force, shall 
(so far as they are consistent with this Act) be . 
deemed to be respecti'Vely pl'e,aq-i~~ ;:_~,;~ .. , ;i/ 
executed under t.bia Act. " .:'" "" .• ~",l'. ", ~~ 

And all ·orden and' 8ppoititnl8nt.'·m~'e ~ ... , 
Collectors under Act XXXV 'Of 1858 or Act XL 
of 1858, and now in force, shall (so tar 8' chl3}' 
are consistent with this Act) be deeDlGd to be· 
made under this Act. 

And all suits and proceedings now pending 
which may have been commenced under tb~ 
Court of Wards Act, 1870, or by Collectors un-
der Act XXXV of 1858 or Act XL of 1858, sball " 
be deemed to be conunenced under thif Act. ' . . .. ~ , " " 

3. In this Act, Ul',lIf;lS8 the~ be 8ometh~"'~;' 
. repugnant 10 the snb,ie ..... ;"·,"-' , Interpretation. .. \I ,~~,,:.:::". ., 
-. context- .'.i·\,l "'1'" ", 

" Oollector" includes any officer iD~\'fit;' 
"CoUe"~r." the revenue j~Of:" 

~'" a district: , .. ",. ,'" ';'" " 
"The Oaort» Ul~ the ~ 

CourtoLW'~;. , 
or, when the Court of Ward, baadelegateti any 

of its powm to a Qwn_~i)net or Collector ~ ~ 

"Court." 
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any other person; it means, in respect of such 
powers, the Commissioner or Collector or person 
to whom they are delegated: 

C( Estate" means all lands which are borne on 
the revenue-roll of a Col. 

.. Estate." 1 
lector as liable for t le pay-

ment of one and the same demand of land 
revenne: 

"]dinor" means a person who has not com­
pleted his age of twenty­
one years; "'Minor." 

" Section." 

(( Ward JJ means 
"Wal'd." 

under such charge. 

C( Section" means a sec­
tion of this Act: 

any person who is under the 
charge of the Court ~f 
Wards, or whose property IS 

4. Nothing contained in this Act shall affect 
any of the provisions of 

Saving of Act XXXIV Act XXXIV of 1858, or 
• of 1808 and of jurisdiction the J' urisdiction. as reilpects of High Courts. , 

infants, of any High Court 
of Judicature. 

PART II. 
CONSTITUTION, JURISDICTION, AND POWERS OF TUE 

OOURT OF 'V ARDS. 

Board of Revenue to be I). Thc Board of Reve-
CourtofWaTde. nue shall be the Court of 
Wards for the territories to which this Act 
extends. 

It shall deal with every person and every pro­
perty of which it may take 01' retain charge under 
this Act, or which may be placed under its charge 
by oM6T of a competent Cour,t, in accordance 
with the provisions of this Act. 

6. Proprietors of estates shall be held dis­
qualified to manage their 

Di'quaJilied proprietors. h h 
own property w en t ey 
are-

(a) females declared by the Oourt incom­
petent to manage their own property; 

(h) persons declared by the Court to be 
minors ; 

(e) persons adjudged by a competent Civil 
Court to be of unsound mind, and 
incapable of managing their affairs; 

(4) persons adjudged by a competcnt Civil 
Court to be otherwise rendered inca­
pable by physical defects 01' infirmities 
of ma.naging their own propcrty. 

'1. Whenever the sole proprietor of an 
Jilliididioa of Court estat~, or all the joint 

'over disqualHied proprie. propnetors of an estate 
tori. are disqualificd as provided 
in. t!l& last preceding eection, the Court shall 
''''~'PO'Wer .. ~ke charge of all the t>ropertr of 
fife'ty ,wcl't proprietor or joint proprIetor WIthin 
its j1l1is<liction, and of the person of any such 
proprietor or joint proprietor who is resident 
within it. Jurisdiction; and also of the person 
and propel'ty· of any minor membcr of the family 
of any such pro}»'ietor or joint proprietor who 
has an immedl. or revenionary mtCl'est in the 
property of Slleh proprietor Or joint proprietor. 

S. Whenever th'eemumstances of any ward 
become such that the Oourt 

. Court when bonnd to c~nld not 'take charge of 
~~n '''P ebalp. hIm or o(hi. ~ if 
he' 'ftre not under its c}18rge al~ady, the 'Cou:.rt 

shall be bound to release from its charge such 
person and his property. 

9. The Court may in its discretion, in any case 
in which it is empowered 

Discretion of Court as by this A ct to take charge 
to takmg charge. d 

of the person an property 
of any disqualified proprietor,-

(a) take oharge of such propcrty without 
taking charge of such person; 

(h) refrain from taking charge of any I!~h 
person or property ; 

(c) at any time withdraw from such charge 
if taken; 

(d) at any time resume sueh chargc, after 
having withdrawn from it. 

10. Whenever a Civil Court thinks it neces-
Procedure unrler Act XI, 8ary, under section 9 of Act 

of 18&8, and Act XXXV XL of 1858, to make pro­
of 1868. vitlion for the charge of the 
per-son and property of a minor, 

whenever a Civil Oourt recalls any certificate" 
under section 21 of the said Act, 

or whenever a person has been adjudged, under 
Act XXXV of 1858, to be of unsound mind and 
incapable of managing his affairs, 

if the property of such minor or disqualified 
proprietor consists, in wholc or in part, of land 
01' any interest in Jand, the Civil Court mar 
apply to the Court of Wards to take charge of 
the person and property of such minor or di.­
qualificd proprietor; and it shall be at the discre­
tion of the Court of Warda to take charge of 
such person or property, or to refuse to do 80. 

Nothing contained in aectiona 11 to 19 (bo~h 
illGlI.ive) of Ad XXXV of 1858 ahall be held 
te apply toperaoul or proptllti. uM., the okarce 
of the Ootlt't of W uds. 

U. Whenever one or more of the joint pro_ 
prietors of whose properties 

. Procedure wheu estate the Court of Warda has 
101 110 lougel' under Court "-- h 
becaule some propriet,oT8 talllln C M'Je eeues to be 
have ceased to be disquali. subject to the jurisdiction 
tied. of tao COurt of Warde, and 
the persona and properties of the remaining joint 
proprietors thereby ceue to b~ subject to the juria­
diction ot the COllrt of W.Ilda, Dotwithltandiog 
the otherwise- continued disqualificatiGD of luch 
remaining joint proprietollll, the Civil Court which 
would have jurisdiction nnder Act XL of 1858 
may, on thc application of the Court of Wards, 
direct tllO Court of Wards to retain or resume 
chargc of the pcrsonR and propert.ies of the still 
disqualified proprietors during the continuance of 
their disqu!\lification, or, subject to tbe provisions 
of section 12, for so long as such Civil Court may 
order. 

And in ease any of the proprietors who have 
ceased to be subject to the jurisdictioa of tile 
Oourt of. Wards 80 consent, the Court at Wa:r:ds 
may retalll or rcsume the charge of the ,propeatlCS 

of such proprietors, or any part thereof, so 10!lg 
4I.S the property of any of the disqualified proprIe­
tors remains in charge of the Court of Wards. 

12. The Court of Wards :may at any time 
withdraw from the charge 

Withdr~1i~lbomchllrp of .... y \ 0 a-.l D1't'lRm'ty by Court. .... pt;rs n HU r~-r--
taken un!der section 10 or 

under sectioll 11, aDd from t}ie~charge of an,. per­
son or property whioh befole Ule CQDImencem&nt 
of this Act wae placed under, the charge of 'the 
Collector by a Civil Court Itncier ' aectiQ~ 12, 

. • 

'. PUT III.] THE CALCUTTA GAZETTE, AUGUST 13, 1879 •• • 111 

section 14, ~r section 21 of Act XL of 1858, or 
under section 11 of Act X:XXV ?f 185~: . 

Provided that it shall gIve notIce of Its mten­
tion ,to withdraw to the Civil Court concerned, 
and that such notice shall be given not less 
than two months before the Court of Wards shall 
so withdraw. 

13. Whenever, on the death of ~ny ward, the 
succession to hIS property or 

Procedure when succes· anvpart thereofisin dispute, 
"sion to property disputed. the Court may either direct 
t'AAt such property or part thereof be made over 
to aDy person claimi.ng such pr~perty, ?r may 
retain charge of the same untIl the ngh~ to 
possession of the claimant has beeu deter~lDed 
under Bengal Act VII of 1816, or until ~h~ 
dispute has been determined by a competent ClVil 
Court. 

property, and may direct the' doing of all such 
other acts as it may judge to be most for the bene­
fit of the property and the advantage of tJae ward. 

19. If the Court thinks it expedient to direct 
Wheo Court may order the sale or mortgage of any 

property to be forwed into part of an, estate of which 
a separate e8tat~. the ward is the sole pro-
prietor, it may order the Oollector to partition 
off such part into a separate estate, and the 
demand of land revenue and of the cesses for 
which the original estate was liable shall be 
Nsessed upon and divided betw~en t~e two 

. .separate est.teli eo formed, reapectively" In I!IUClIl 
manner as the Court, with the sanction of the 
Lieutenant-Governor, may direct. . . 

iO. The Court may appoint one or more mana. 
, gers for the property of all,. 

Appointmen~ (If malla· ward and one or more ~ual' .. 
14. Subject to the provi- gers ~Dd guardians. dian~ for the care of the 

General power of COlltt. sions of this Act the Oou:t- I person of any ward under the charge of, the 
(a) may, through its manager, do all such thmgs Court, and may control and remove any manager 

requisite for the pro~er c~re and management?f or guardian so appointed. ' 
any property of .whlCh It mal take or retalll On any aqualitied proprietor becGBliug a ward, 
charge under thIS Act, or whIch may be plc-e~ the Court may, at it. diacretion, confirm or "efnle 
under its charge br order of a competent lV~ to recognize an,. .• ppo~ntDlent' o~ a ~r~ to be 
Oourt, as the pro~t'letor of a~y such p~operty, If guardian oftlueh dlsquahfied propnetor, WhlCh .. y 
not disqualified, mlght do for Its care an manage- have been made by a will. . 
ment . and 0 k h d t't ' . t f the person of any ward, it. The ourt may ma e sue or e!s .as 0 1 

(h) may, In r~spec 0 . h b 1 wfull done ' may seem fit m respect. 
do all such thlD~S as mlght Cd a y Custody, education,aad resi· of the custody, education, 
by the legal guardian of sue war . dence of waTds. d'd f m'nor 

. an reSI ence 0 a, 1 
16. The Court may exercise all. or anyh.powers ward, and such minor members' of the ward's 

Exercil8 of powen oon- conferred on It by ~ l~ Act family as are under its charge, and in reapeet of 
, fened 011 Court through throu~h t.b~ 90mmlsdonhs the custody and residence of any ward, not being a 

other.. of the Dmsions a~ t e minor whose person is under the charge of the 
Collectors of the Districts in which any part of C t' 
the property of the disqualified proprietor ma., o:~. Tb 0 urt Ihall allow for the, ~ of 
be. .itu~ted.t .o:r ~. a~1 ~t~ person wbom It 8fII',~, 0 h ~. -~~ofw..;t.tnil . 
''''"''~H'o aj.c'b p~ . . . . eac wa..,. .IIUI, It' '" ~e-tourt ~.,., " w;idi the sa~ction" of the'· "\l~ 'M ward ... ::f.!ks fu(Ut:!y) =i~~~' ",~' 

Lleutenant.Governor, from . .1.' .... -~ 
DtlIptioa of pcnren. tim. to time delegate any to tbe raUand Cll'CUInstanoos of lIJ'e parti~. 

of it. powen to luch COin.minioners or Col1ec~ors PART III. 
or otber person as aforesaid., and may at a~y time 
with the like sanction revoke such delegatIon. PaoTEcTION FROM SALE OF CKIJ.TAlN ESTA$U. 

'10 The Court may from time to time order is. Every estate, and, subject to the p:rovi •. ' 
• such establishments to be sions of section 14.of Act 

Ee\aIlH.bmentB and ex- entertained and expen!1es to Estate under charita of XI of 1859,everr part. 01'-,:1"'; 
pentee. be incurred as it shaH con- Court exempt from 1I~'lilhare of a~.~~,lPeh ;,;:'~ 
sider requisite for the care and management of a aepamte accout baa.~ ~~e4;:1~~ ::'.~: 
the persoll. and propemea un.de.r, its charge, for 10 or eectiOlJ 11 of the _4 AiJt, ,or. . ~ :: •. , : 
''Qperintendimce, for ·the aud.t .of accounts, and '10 of· Bengal Act VII .01 1878,' ,ehall, -...-lilIt 
-D~ly for. all pU'r~ of thIS Act;· it is under the cha1'ge of the' Court, be Kempl .. ;: 
•• and ma.y order that the ClOst of any such es~ab- from sale for bJ'rears ot' revenue: . ': 
r hment and any aucb expenses be charged agamst Provided that all "rrears of revAUlue IIhtM be I 

'::, one or more pro~rtiea f?r the purposes of the first charge upon the proceedaof any such; 
which they are entertaIned or mcurred. estate, part, or ebare,sold for an,. other cause than 

1'7. The Court may, in respect of such olthe for arrears of revenue while under such charge. 
establishments and expenses 24. No estate, the sole property of a minor ... ~· 

GeDetalCOlltribution for reierl'ed to in the last pre- Estate belonging to ordof .Jt~~edmo~ =O~'" ,. " 
paw purpoae.. oedmC section as are of a minor not to be told for an uc """'. <If ,: . 

.. ~ , ............ 1 _tJUe, daeot that they shall ~ met by atrearuh.vUlUl.' them by the regular...,.. ... 
i't-:"""- 1 contributton from the pr«>PeTtIe8 bene- of irlb~aaee, or by 'rirtue of the will 04.~ ,. :=:::' to be levied in such manner ~d eettlement JDade hy,Bome deooa.ed.o~""'t 
in". plqpO. rlion as the Court may from time .ball beJOld fcrarrea.rs of ~<i" ... '" 

6em subsequently to hi' or th~Is.i!J'_iiil~.·" 
to tune eat. . the" of 8aUle, until such minor or ~or . ..,. IIUllGl'a 
It TheCoart may sanction . gmng baa ,ooMTileted his age of:=. ...-e~. . .:; bu. t • , ., leases or fatllli of the whole r .' ~ ci.l. .. ~ 

of rt all arrears of revenue aba\J lie '~~. ,~. ~~ -to 1l\AIIIIt,,"," ~L~r\ts cw:.:, !:dP~a~ upon the proceecla ot.alt.t.ate if the~ l' ' 
cliateot the mart,. or _ of lilly part of auch IOld for an)' ._ .... a~IllC81lO'h 'm1noritJ~· 
" 
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The Collector may, on an arrear so accruing 
on any such cstate, attach 

Rut Collector may at· the estate and collect the 
tach estate. , 

reuts and aI, arrears of reut 
due, managing the cstate either directly or 
through a manager, or by farming it, as he 
may think fit, for a period not exceeding ten 
years, nor extending beyond the time when such 
minor or one of such mi~ors completes his age of 
twenty.one years. 

25. The exemption from sale for arrears of 
When exrmptioll from revenue given by section 24 

sale ~or arrears of revenue shall ouly apply to cases in 
apphes. which a written notice of 
the fact that the estate is the sole property 
of one or more minors, and entitled to such 
exemption, has been served on the Oollector 
before the sale. 

26. When an estate has been farmed under 
. the provisions of section 24, 

Application of proceeds the proceeds of such farm 
of farmed estate. I II b ·d t th C 11 S la e pal a e 0 ec-
tor, and the Collector, after deducting the 
amount of the claims of the Government for 
revenue and oth~r public demands and the 
charges of management, shall either pay the pro­
ceeds to the persou authorized to receive them 

,for, the proprietor, or shall dispose of them in 
any of the modes mentioned in section 49 or 
in lection 1iQ. 

pART IV. 
ASCERTAINMENT OF DISQUALIFICATION. 

17. Whenever any Collector has reason to 
believe that any person re­

CoUectorto make ~nqnir,Y siding in his district or 
and report 88 to dlsquah. b· h ' ' 
tied proprietors, emg t e proprlCtor of an 

estate borne on the revenue 
roll of his district, should be declared or adjuliO'cd 
to be a disqualified proprietor under scctiO;l 6,ohe 
shall make such,enquiry as he may deem neccssary, 
and if satisfied that such person should be so 
declared or adjudged, shall make a report of the 
aam,e to the Court; 

. and the Court shall, on receipt of such report, 
make 8uch order consistent with this Act as may 

'seeUl to it expedient. 
28. Nothing in section 27 shall prevent the 

Court or the Local Govern­
Power to enforce provi. ment from putting the pro. 
;. of Act WIthout visions of this Act ill force 

without any repor't from the 
. .collector. 

It. Whenever any Collector receives informa­
tion that the sole proprietor ... -~D" on ~tb.of of an estate which is borne 

;'.i~'-!fhole,.W'N h 11· ~ .. ' " -', on t e revenue ro of hUI. 
. >' ", district has died, . 

Qr that the sole proprietor of any' estate has 
died within his district, 

and such Collector has reason to believe that 
the heirs of such proprietor should be declared or 
adjudged to be disqualified under section 6, he may 
take auch steps and make sueh orders for the 
safety and preservation of . the movable property 
of 8~ch heirs, and of all deeds, documents) or 
papers relating to the property of such heirs, as to 

. .himmay seem fit. 
Suc1i1 Oollector may call upon any other Col. 

'lector- in w40se jurisdiction any such movable 

property, or any ~mch deeds, documents, or papers 
may be, to take charge of the sump, and there· 
upon such other Colkdor shall have the !lame 
powers with respect to such property, deed's, 
documents, and papers within his district as are 
conferred by this sccti'On on the first-mentioned 
Collector. 

If the propcrty is not afterwards taken u1tder 

R f 
the charge of the Court, all 

ecovery 0 expenses. . d b expenses mcnrre y a 001 .... 
lector acting under this section shall be recover­
able as arrears of revenue from the owne·r of 
sneh property or the person ur persons whom the 
Collector shall find to be ill possession of Imch 
property, and shall constitute a demand under 
Bengal Act VII of 1868, or auy similar law for 
the time being in force. 

30. A Collector acting under the last preced. 
ing seotion may direct that 

Pr~duction of minor any person who has the cus. 
propnetor and ordpr for •• 
his temporary custody. todyof a mmor hell" of any 

such deceased proprictor 
shall produce such minor before such Collector 
or before any other Oollector on a day fixed, 
and the Collector before whom the minor is so 
produced may make such order for the tempo­
rary custody and protection of lIuch minor as to 
him may scem fit. 

If the minor is a femalc, she shall not be 
brought into the presence of the Collector but 
the Collector may take lIuch steps for her identi. 
fication as he may think fit. 

31. If a sole proprietor of an estate who does 
. . not reside' within the local 

, EnqUIry tn Cll8e of luna· limits of th 0 'd· 0 . . 
tics. e r mary ngt .. 

nal Civil Jurisdiction of tbe 
High Court is reported by a Collector to be of 
un,s?und mimi and incapable of managing his 
affairs, the Court may order the Collector mak­
ing such report, or such other Oollector as the 
Oou~t .may appOInt, to apply, in pursuance of the 
provlSlolls of Act XXXV of 1858, to the Civil 
Court of the district within the jurisdiction of 
which such proprietor may residc. 

32. If a sole proprietor' of an estate who does 
Civil Court to make en. not reside within the local 

qlliry regarding dilqulllit!. limits of' the Qrdinary Origi. 
cation 011 ground of pbyai. nal Civil Jurisdiction of the 
cal defect or infirmity. 

, . High Court is reported by 
a Collector to be Incapable of managing his 
pr~perty . on the ground of some physical defect 
or mfirmlty other than unsoundness of mind the 
Court may order the Col!ector milking ~uch 
repo~t, or such other Oollector as the Oourt may 
appomt, to apply to the principal Oivil Court of the 
~istrict within which such person may be resid. 
I~g.i and upon such <?on~tor 10 applying, snch 
OlVlI,Oourt shall enqmre lnto aud 4etennine the 
questIon as to the alleged incapacity. 

33. If a sole proprietor of an estate who is reu. 
Proceediug's in case of dent within th-e local limits of 

pbYlioal de~ect or !nfi~'m~ty the Ordinary Original Civil 
when propnetor III Jum· JU' d· ti' f t} !J. 
diction of High Court. rIS Ie on ~ le~lgh 

,. . Court of JudIcature at Fort 
Wl~ham lll. Bengal, or resident beyond the terri­
torIes admmistered by the Lieutenant-Governor 
?f Bengal, shall be reported by a Collector to be 
lllcapable o! managing his p~operty by" reason €If 
some phY8lCal defect or lllfirmity other than 
unsoundness o! mind, the Court may order the 
Collector malnng lIuch report,. or such other 

~'; , 
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Collector as the Court may appoint, to apply to 
the principal CivilOourt of the 24-Pergunnahs, or 
to such other Civil Oourt as the Lieutenant­
Governor, on application made to him by the 
Collector in that behalf, may determine. 

Such Civil Court shall thereupon enquire into 
and determine the question as to the alleged . ... 
mcapaCIty. 

34. When any 
C\ 

enquiry is instituted by a 
Oivil Oourt under section 

Po,,\ers of Civil Court 32 or scction 33, such Oourt 
when enqlliry is illitituled shall, for the purposes of 
under 8ectiou 32 or 33. 

making such enquiry, have 
the powers conferred, and proceed in ~he manner 
prescribcd,by Act XXXV of 1858 wlth respe~t 
to the enquiries directed to be made by the saId 
Act. 

The Oivil Oourt shall transmit to the Court of 
Wards a co~y of the order made on each such 
enquiry, and the Oourt of Wards shall thereupon, 
in case the proprietor has been found by the 
Civil Oourt to be incapable as aforesaid, make 
such order, consistent with this Act, as it shall 
think fit. 

The Civil Court shall have, with reference to 
proprietors who have been adjudged to he in­
capable as aforesaid, the same powers as are 
conferred on a Civil Court by sectiou 21 of 
Act XXXV of 1858, with reference to persons 
adjudged to be of unsound mind and incapable 
of managing their affairs. 

PART V. 
PROCEDURE AFTER ASCERTAINMENT OF DIS­

QUALIFICATION. 

ali.. Whenever the Court haadeter~ined to 
tab the 'perIOD. or pl'operiy 

'Q;d.r 'declaring elt&te of a disqualified proprietor 
under cbarge of Court. h 

under its oharge,. whet ~r 
in aecordanC6 with an order of the Oivil Oourt 
or otherwise, the Oourt shall make an order 
declaring the fact and directing that posses­
sion be taken of such person and property 
or of such property on hehalf of the Court, 
and the Court shall be held to be in charge of 
such property from the time when possession shall 
have been so taken. 

36. As lIoon as conveniently may be after an 
order is made under the pro· 

Collector to take POS8e8' visions of section 85 the 
aion of movable property. C 11 t f d.' t . t o ec or a every IS rIc 
within which any part of the ward's property 
may be situated, or some person authorized in 
writing by him in that behalf, shall take posses­
sion of all accounts, papers, and movable property 
of the ward, ancl place under proper custody such 
portion thereof as he may think nccessary. . 

Any such Collector! or some person authorIzed 
8S aforesaid, may, lU case he has reason to 

"-believe that any sw:h account, paper, or .pr?­
pelty is in any room, h')x, or ~eceptacle wlthm 
ant :Ilouse in the actual posscsslon of .the w~rd, 
break 'open the same for the purpose of searchmg 
for such account, paper, or property. 

37. Any 8uch Collector may also order all 
persons in the employ of the 

Additional powers of ward, or all persons who 
Collector. were in the employ of the 
deceased proprietor from whom the .wardhas 
derived his property, to attend before h1m, 

and may order any person to deliver up any 
accounts, papers, or movable property helonging 
to the ward, or any accounts or papers relating 
to the ward's property, which the Collector has 
reason to believe are in such person's possession, 

and may order all Lolders of tenures and under. 
tenurelil on ~uch property to produce their titles 
to such tenures and under. tenures. 

PAR'f VI. 

MANAGEMENT AND GUA&lUANIIHIP. 

38. If no manager of the property of a ward 
is appointed by the Court, 

Collector when to be th C 11 t f h d' . 
deemed manager. e 0 ec or 0 t e Istnct 

in which the greater part 
of such property is situated) or any other Col. 
lector whom the Court may appoint in that 
behalf, shall be competent to do, under the orders 
of the Court, anything that might be lawfully, 
done by the manager of such property. 

39. Every manager appointed 'by tbe Oouit 

P f shall have power too 'man~ 
owera 0 IIIIInllJer. 11 'h· a property w lI~h, may' . 

committed to his charge, to collect the re~ts of 
the land entrusted to him, as well as all other 
money due to the ward, and to grant receipts 
therefor; 

and may, under the orders of the Court, grant 
or renew such leases and farms as may be ,neces. 
sary for the good management of the property. 

40. Every manager shall manage the property 
committed to him diligentlY 

General duty of manager. d l' ·thf II fi th b ' an lal U y or e ~ne. 

fit of the proprietor, and shall in every respect 
act to the hest of his judgment for the ward'. 
intere8t 81 "r the property were 'hiaOWl1~ .. 

S ." d f 41. Every, manager ap.: 
p8CIIIC u\1.o manager. ointed by the Oourt S'b"U-
(a) have the care o~ so much ·Qf the .property 

of the ward as the Court may direct; 
(6) give such security (if any) as the Oourt 

thinks fit to the Oollector duly to account for ' 
all such property and for what he shall receive 
in respect of such property; 

(c) continue liable to account to the Court, 
after he has ceased to be manager, for his.· receipt. 
and disbursements during tlte . peftocl.W"~ hi. 
management; " 

(d) pass his accounts at ,suell period. ad, in 
such form as the Couit may direct j , 

(e) pay the balance due from him thereon; , 
(f) apply for the sanction of the Court'to any 

act which may involve the property in ,tixpeDie 
not previously'sanctioned by such Court; 

(9) sign all papers, deeds, documents, and 
writings which may be executed by him by virtue 
of his office; 

(h) be entitled to such allowance, to be paid 
out o~ the property !lstpe Court may thipltfit, 
for. hiS care and paln8 In the execution of*' 
dutIes; " .' 

(i) be responsible for any 1088 oc~Wi:·~ 
the property by his wilful default or;"" '~elli. 
gence. . '" 

42. A guardian appointed .~.the ,care of l& 

General dllty of guar. ward .baU,~ charged with 
dian. th~ ~8tody of the waril, and 
must look to his maio,t",ance, health, and, if he 
be a minor, to his eduoation. 
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43. Every guardian ap­
,pointed by thc Court shall­

(a) give ~uch security (if any) as the Court 
thmks fit to the Collector for the due 
performance of his duty; 

(0) pass his accounts at such periods and 
in such form as the Court may direct; 

(c) pay the balance due from him thereon; 
(d) continue liable to account to the Court, 

after he has ceased to be guardian, 
for his receipts and disbursements 
during thc period of his guardian­
ship; 

Specific duties of guar. 
dian. 

(e) apply for the sanction of the Court to 
any act which may involve expell"c 
not previously sanctioncd by the 
Court; 

(f) be entitled to such allowance to be 
l:'aid out of the property of the ward 
as the Court may think fit for his care 
and pains in the execution of his 
duties. 

44. No person who would be the nrxt IcO'al 
No pel'son to be gnar. heir of a ward, 01' w()~ld 

dian who can succeed to otherwisc hc immcdiatelv 
ward. ' t d' ,,' 

1Il ereste In outlIVIng a 
ward, shall be appointed to be his rruardian' 

but nothing in this section ~hall t'I apply t~ the 
D!0ther of a ward, or to a testamentary guar­
dlan. 

45. If the ward is a female, a female of the 
Gnardian of female same religion shall exrept I 

ward ' I ' 
, In t 1e case of a tcstamen-

tary gu~rdian, be appointed guardian, preferenre 
be!~g glVen to female relatives, if any such be 
elIgIble. 

But ~o guardian shall ordinarily bc appointed 
or contmued for a female ward if she has an adult 
husband. 

46. Every sum due to thc Court from a 
Suma dlfe recoverable as manager or guardian, or 

demands, from the sureties of a mana­
ger or guardian, or fr0m 

. any officer or servant employed under the Court 
or from the sureties of any such officer 0; 
aenant, Shllll be recoverable as a demand under 
Bell~ Act 'Yll ?f 1868, or any similar law for 
the tIme bemg lD force. 

47. The Court may order any past or present 
Conrt may order guar. manager or guardian, or 

dian or manager to wake past or present officer sub. 
OYer property, d ' 

or mate to a manager or 
I'\il~dil'b~ to deliver ~p h,is accounts or any pro. 
~~rty "hlch may be m h1S possession within such 

. tll1Jf) as may be fixed by the COUl't. 

... ,~. • AU ~oney' received by the manager shall 
,': '~~ •• " in; 'be first instance, be ap~ 
". ~ ~:pHed a&~ Court may direct 
aeeold~ng to cIrcumstances, 

. in payment o~ the allowance fixed for the sup­
port !Uta educatlon of the ward and his family 
a,nd of an cb_rges of management and supervi: 
SlOn; 

in or towards,'the diaeharge of the instalments 
of Government revenue, and of all cesses ancI 
other public demands fro. time to time due in 
l'elpect of such property. 

. 49. Whenever upon the aCoollnts a bond fide 
" , surplus iii shewn after mak-

" ApPilct.twnof 8urplns. iIlg the paymentli 'd ,. , mentlone . 
in.ection 48, such surplus shall be applied as the 

Court may direct according to the circumstances 
of the property concerncd-

~Il Ji(luidatioll of debts payable by the war:d.; 
In paymcnt of such religious, charitable, and 

other al,lowances as wer~ paid out of the pro­
ceeds of thc property bctore it came ulHler the 
charge of the Court, and snch allowances all(l 

dOll~tions bl,fitting the po~ition of the trani's 
fa~llly as the Court may authorizc to be 
prud; , 

in the improvement of the lands or otherwise' 
for the benefit of the ward or his property:' 

Provided that the amount expended 011 such 
Amollllt rxpcnd .. d on improvement and for sneh 

iIllPI()I'('IIWllt 1I:lt to exceed benefit shall not exceed ten 
tl'll 1,,'r "cnt, "I surplus, " 

per centum of the N1WI sur-
plus, llnlpss, in the opinioll of the COllrt and the 
Llel,ltenall:-Govcrnor, it is desirable, for the pro­
tectIOI1 of the lands, or in the il1tere~t of the 
~al'(1 or his property, to expend an amount cxceed­
lUg such percentagc: 

Providcd also that if the ward is a f('male ()f 
SUI'I,III' t) 1 n 1 !lollud milld, who ha~ com· • ~ ( h., mac e over 

to f"lIIal" a 111\ llIajllr whooo plet('(IIH'1' age' of twenty-one 
(IIOP,,!,!y ... ·llIllln. under vear~ or n. !)el'sou w Ito has 
tho dlUIg" of the Court, • , . . , 

completed JU8 nge of twellty­
one yeal's, and whose 1'l'Operty rcmaius under the 
charge of the Court with his (,Ollscllt, 110 part 
of the ,surplus ~hall be ('xpcntietl by the Cou,rt 
othet'wIlle than lD the liqllidlltiou of debts or 1Il 

the improvement of the lands or propcrty 8S 
afores,aul, and the remaindcr of the surplus shall 
be paId to such female or person. 

60. If the ward is not 8 female or pcrson II 
so 'd d if IIny surplus Power to inveet ,arplu. aIOrCS8!, an . , 

, remains after provldlD, so 
far a~ the ~ourt may think fit for the ob.lect~ 
mCIl~lOn~d III section 4,9, thc saOle :,;lIall h(. 
apphed l~ the purchase of other lalld~d pro­
perty, or mvcsted at interest on the securIty of-

promissory notes debentures, stock, and 
other securities of th~ Government of India, or 
of the United Kingdom of Great Britain and 
Ireland; 

bonds, debenturcs, and annuities charged by 
the Imperial Parliament on tho revcnues of 
India; 

stock or debentures of or shares in railway or 
other companies, tho interellt whereon has been 
~uaralltced by the Secretary of State for India 
lU Council; 

debentures or other sccurities for money paid 
by or ~n behalf of any munieipIII body unde! the 
~utho,rI~y of any Act of a legislature estabhshed 
lD Bntlsh India; 

or such other' securities stockR or shares, 
guaranteed by the Governm~nt of india or the 
Government of Bengal as to the Court shall 
seem fit. -PART VII. -SVITI. 

61. In every suit brought by or against allY 
Mllnager or Collector to ward, he shall be therein 

~ ne,xt friend or, raardian desoribed as a Wald of 
in SUlta by or _gamlt ... ard. Court d h of i IW t e xnanate' 
such ward'. property, ?r.~ there is no manager, 
the Collector of ~ elletrict in .mch the greater 
part of sllch Pl'O(i.n1 i. sitUated, or any other 
~ollectol' wboDittae Court of Wards may appoint 
In that behalf, shall . be nam~ at nut fri~ or 
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• 
guardiau for the suit, and shall in such suit 
represent such ward, and no other person shall 
be ordered to sue or be sued as next friend or 
be ria:'t~ed as guardian for the suit by any Civil 
Court in which such suit may be pending. 

52. The Court of Wards may by an order 
nominate or substitute any 

Court- may substitute th t b t 
another per'on to be next 0 er person 0 e nex 
friend ot guardian for the friend or guardian for any 
s:1/;, such suit; and upon receiv­
ing a~copy of any such order of SQbstituti~)D, 
the Civil Court in whioh such suit is pendmg 
shall substitute the name of the next friend or 
guardian for the suit so appointed for the name 
of the manager or Collector. 

53. If in any such suit any Civil Court shall 

Payment of costs, 

decree any costs against 
the next friend or guardian 
for the suit of the ward, 

the Court of Wards shall cause such costs to be 
paid out of, any proper~y ?f the ward which for 
the time belllg may be 1Il Its hands. 

54. Every pr~cess which may be issued out 
of any Civil Court against 

Process agRinst wards to any ward shall be served, 
be served through Court. th I th C 11 t' roug 1 e 0 ec or, upon 
the next friend or guardian. for the suit as 
aforesaid of such wanl. 

55. No suit shall be brought on behalf of 

S 't t t b b 19l1t any ward, unless the same 1\1 s no 0 0 1'01 , 

on beblll!' of wRrlls nnltss be authOrIzed by some order 
anthorized by the Court, of the Court: 

Provided that a manager may authorize a 
plaint to be filed in order to prevent a suit from 
being barred by the Law of Limitation, but s~ch 
suit shall not be aftcrwards proceeded WIth 
except under the sanction of the Court: 
.. ~ ·_rifled, alao ~t allitfto, "rrear~ of rent z;oay 
be brought on behalf of any ward If authonzed 
by an order of the manager of the lauded pro- . 
perty on which such rents are due. 

56. Nothing contained in this Part shall 
, of ' , th apply to any 8uit instituted 

Sanng 8\\1t8 In e d" h H' h 
B igb Court, and of perso~s or pen mg m t e . . 19 
wbo content· to remalD Court, or to a proprIetor 
warda. who has consented to leave 
hi. property under the charge of the Court of 
Wards, as provided in the second clause of 
section 11. 

~ART VIII. 
PENA.LTIES. 

57. Any person who refllses to comply with 
an order of a Collector 

For disobeyinp; certain under scction 29, 80, 36 or 
orders of the Collector.. 37, shall be liable, by order 
of the Collector, to a tine not exceeding five 
hundred rupees. , 

68. Any person who refuses to comply With 
an Qrder made under sec-

';i;f'i!I4. ',.J:,.t'or dil?beying orders tion 47 may be punish~d, 
, '., ~ techon 47, by order of the Court, wlth 

, 'i~~imprisoUlnent and attachme,nt of his pro­
perty Ul'ltil the order is comp!ied wlth. 

59. Any person who dl80bey,s any lawful 
, order of the Court shall be 

For disobeying order of liable, on conviction before 
Court, • . a Magistrate, to ,a fine, not 
exceeding five h';1ndred r?pees, and If he IS a 
manager or guardlan apPolllted by the Oourt, to 
a tijle not exceediug one thousand rupees. 

PART IX. 

MISCELLANEOUS. 

60. No ward shall be competent to create, 

D· b'l't' f d without the.sanction of the 
Isa I I lei 0 war s. C h ourt, any c arge upon, or 

interest in, his property or any part thereof. 
61. No adoption by any ward, and no wr~tten 

Adoption hy ward in. or verb,al permission to 
v~lid without cousent of adopt gIVen by any ward, 
Lleutenallt,.Governor. shall be valid without the 
consent of the Lieutenant.Governor, obtained 
either previously or subsequently to such adop­
tion, or to the giving of such permission, on 
application made to him through the Court. 

62. Nothing contained in section 60 or in 
Exception as to persons sectio,n 61 shall apply to a 

who consent to remain propnetur who has eon­
wards, sented to leave his property 
Muder the charge of the C;ourt, as provided in the 
second clause of section 11. 

63. All arrears of rent due by farmers, under-
Amars of rent how tenants and ryots, in res­

rscoverable. pect of property under the 
charge of the Court (whether suoh rents have 
become due bcfore or after the Court has taken 
charge) shall be recoverable as arrears of revenue, 
and shall const.itute n demand under Bengal 
Act VII of 1868, or any similar Act for the 
time being in force, 

The last preceding clause shall not apply to 
arrears of rent enhanced after issue of notice 
under section ]3 of Act X of 1859, or under 
section ]4 of Bengal Act VIII of 1869, but of 
which the enhancement has not been agreed to 
by the person who is liable to pay the same, or 
has not been confil'lDed by a cornpeten~, Court. 

.4-. When an'" peualt1 is ,i.~o bii _... Y.· 
. . ~ 6t8er undel'lectiOti.n or 

. Collector or Court, to· sectio~ 58 the Collector or 
reoord reasonl of penaltIes. C ' , h' d' 

ourt passmg SUC OJ: er 
shall make a formal record of the same with the 
reasons or grounds' thereof. . 

65. Whenever the Court has determined to 
release the property of a 

Procedure when Court's ward from its charge it 
jurisdiction ceases, h 11 k . d 'th t 

8 a ma e an or er a 
the jurisdiction of the Court over .uoh~Qpel'tl·' 
shall cease on a date not. mOl'e~, .. ,. ana 
not less than fifteeu days frOm th;e~w Of ~nh 
order;' and copies of such' order ,hall be pub. 
lished as the Court may direct. 

66. A Collector making any enquiry uncrer 
this Act may exercise ahy 

Powers of Collector in power conferred by the Code 
making enquiries, of Civil Procedure on a 
Civil Court for the trial of suits. 

67. An appeal shall lie from.every order of a 
Collector under this Act to .' 
the Commissioner of '. the 

Division, and from every o~der of a CommiarioMr. 

App~als, 

under this Act to the Court, " 

68. All orders or proceedings of the ct_is-
, sioner and, of t)l~ OOllector 

Control of Conrt, d b" ~.t': .h,.n 1.._ un . er t It .a:vI/' 8 lUI. Vt: 

subject to the supervisiou anil, ooptrol of the 
Court, and the Oourt may, if itt)1inks fit, revise, 
m6dify, or reverse any such order Ot' pro~iIig 
whether an appeal is pl'e8ented against aucn. order 
or proceeding, or otherwise. 
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69. In the exercise of the powers and in the I 
Control of Lieutenant. discharge of the duties con­

O.overllor. ferred and imposcd respec­
tlvely on thc Court by this Act, the Oonrt shall 
be guided by 'such orders alld instructions as 
it may from time to time receive from the 
Lieutenant.Governor. 

70. The Court may 
ru~~.wer to Court to U1l1ke Inake rules consistent with 

this Act-

(a) definin~ the powers of Commissioners 
and Collectors respectively when 
the property of a ward is situated 
in two or more districts or in two 
or more divisions; 

(b) prescribing what reports shall be made 
from time to time by Collectors and 
Commissioners on the condition of the 
ward and his property; 

(c) prescribing the periods at w~lich and 
the mode in which accounts shall be 
submitted by managers and gual:dians 
respectively, and the mode in' -,vhich 
such accounts shaU be audited; 

(d) regulating the custody of securities and 
title deeds belongillg to the estate or 
property of a ward; , 

(e) regulating the procedure in appeals 
from orders of Collectors and C<o­
missioners respectively unde>: this 
Act; ;J 

(1) prescribing the procedure to be observed 
whcn a property ceases to be under 
the charge of the Court; 

(g) and generally for the better fulfilment 
of the purposes of this Act. 

The Court may from time to time alter, add 
to) or repeal, such rules. 

W. E. H. FORSYTH, 

OfffJ. Asst. Sec!!. to the Govt. of Bengal. 
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