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PART

III.

Acts of fhe Bewgul Gowmcil.

GOVERNMENT OF BENGAL.

- ‘ ' LEGISLATIVE DEPARTMENT.

{First Publication.]

Tar following Act, passed by the Lieutenant-
Ggvernor of Bengal in Council, received the
assent of His Honor on the l4th March 1878 ;
and having becn assented to by the Governor-
General on the 22nd January 1879, is hereby
published for general information :—+

Actr No. I or 1879.

An Act to amend the. &ocedure in suils between
Landlords and Tenants in Chota é\’agpore.

WhEREas it is expedient to amend the proce-
dure in suits between land-
lords and tenants in Chota
Nagpore: It-is enacted as follows :—
1. This Act may be called © The Chota Nag-
Short titl pore Landlord and Tenant
ort ticke. Procedure Act;”
It extends to the territorics for the time being
--under the administration
Local extent. of the Commissioger of
division, of Chota Nagpore,
ttlll}:trict of M;mbhdom and the Tributary Méhals.
‘And it shalt come into foyce from the date on
sgowhich it may 'be published
Commencement. in the Calcutfa Gazette with
the assent of the Governor-General. )
2. In this Act, unless there be something
. repugnant in the subject
Interpretation clause. or context—
¢« QOivil Jail” includes tha eivil jail of the
' %5 district, and any place ap-
" Civll Jail. pointed by the local Govern-
ment for the confinement of prisoners under this

Preamble.

« The Commissioner ”* and ¢ Judicial Com_mis-
« Cominissioner  and Sioner”’ mean respectively
« Judicisl Commissioner.” the Commissioner and Judi-

gial Commissioner of Chota Nagpore.

-

exeept the |

« Deputy Collector” ine
cludes also an Assistant
Commisgioner.
¢ Nazir”’ means any officer of a Court author-
ized to serve or execute its
process. .

¢ Section ”’ means a Sec-
tion of this Act.

3. Onand from the commencement of this
Act, the enactments specified
in Schedule A hereto an-
nexed shall be repealed to the extent mentioned
in the third column of the said Schedule. E

4. All suits or proceedings, of the nature pro-

Decisi(;n of suits insti. vided for by this Act, WhiChi :
tuted before the commence-  before the commencement
ment of this Act. ot this Act, shall have been
instituted before any Deputy Commissioner or
other officer having jurisdiction under any enact-
ment hereby repealed, shall be heard and decided,
8o far as may be, under this Act.

5. Every ryot is entitled to reﬁeivé, hfrom the

. . person to whom the rent of

B’”_'"W".‘:" *pottab. {)l:é land held or cuitivated
by him is payable, a pottah containing the fol.
lowing particulars :—

the quantity and boundaries of land : and
where fields have been numbered in a Government
survey, the number of each field;

the amount of annual rent; Ce

the instalments in which the same is to bepaidsy

any special conditions of the lease; and
_(if the rent is.payable wholly or partially in
kind), the-propottion or quantity of produce to be
delivered, and the time and manner of delivery.

6. Every ryot, who has cultivated or held

lzighltt_oftpccnpnl!:cly;h of land fo}‘; a pe‘rioclll Offtwelve
ryot cultivating or holding years, has a right of ocen«
land for twelve years, _pancy in the lafl d so cul .«‘O
vated or held by him, whether it be held nudé
pottah or not, so long as he pays the rent ghy.
able on account of the same; but this rule &es

“ Doputy Collector.”

“ Nagir.”

“ Section.”

Enactments repealed,
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not apply to the classes of lands locally known
as majhahas, man, or saika; nor to khamar,
nijjote, or seer land belonging to the proprietor
of the estate or tenure, and let by him on lease
for a term, or year by year.

The holding of the father, or other person from
whom a ryot inherits, shall be deemed to be the
holding of the ryot ‘within the meaning of this
section.

7. Nothing contained in the last preceding
section shall be held to
affect the terms of any
written contract for the
cultivation of land entered into between a land-
holder and a ryot, when it contains any express
stipulation contrary thereto.

8. Ryots having rights of occupancy are en-
titled to receive pottahs at
fair and equitable rates.

In case of dispute, the rate
previously paid by the ryot
shall be deemed to be fair and equitable, unless the
contrary be shown in an enquiry under section 24,

9. Ryots not having rights of occupancy
are entitled to pottahs only
at such rates, and on such
conditions, as may be agreed
on between them and the persons to whom the
rent is payable.

10. Every person who grants a pottah is

Person granting pottsh  €ntitled to receive from the
entitled to a counterpart  person to whom the pottah
engagement. 1s granted a kubooliyet or
counterpart engagement in conformity with the
terms of the pottah.

The tender to any ryot of a pottah, such as the
ryot is entitled to receive, shall be held to entitle
the person to whom the rent is payable to receive
a kubooliyet from such ryot.

11, Every under-tenant or ryot, from whom
any sum is exacted in excess
of the rent specified in his
pottah, or payable under
this Act, whether as abwab or under any other
pretext,

and every under-tenant, ryot, or cultivator
from whom a receipt is withheld for any sum
of money paid by him as rent, ‘

shall be entitled to recover from the person
receiving such rent, damages not exceeding double
the amount so exacted or paid.

12. Receipts for rent shall specify the year or
years on account of which
the rent is acknowledged to
have been paid; and any refusal to make such
specification shall be held to be a withholding of
a receipt. ‘

13. Ifanyunder-tenant orryot shall,at the mal
kutcherry for the receipt of
rents, or other place where
the rents of the land held
or cultivated by him are
usually payable, tender pay-
ment of what he shall con-
sider to be the full amount of rent due from him
at the date of the tender to the zemindar or other
person in receipt of the rent of such land ; and
if the amount so tendered shall not be accepted,
and a receipt in full forthwith granted, the
ugder-tenant or ryot may, whether a suit shall
haveg been instituted against him or not, within
oné month from the date of such tender, deposit

» . [ .

Saviog of terms of writ-
ten contracts. :

Ryots having right of
occupancy, are entitled to
receive pottabs.

Pottahs to which ryots
not having rights of occu-
pancy ave entitled,

Exactions in excess of
rent ot receipt withheld.

Form of receipt.

Under-tenant or ryot
may, after tender, &c., pay
into court, whether suit
has been instituted against
him  ov not, what he
admita to be due to his
zemindar, &c,

such amount, in the court of the Deputy Com.
missioner having jurisdiction to entertain a
suit for such rent, to the credit of the zemina
dar or other person aforesaid; .

and such deposit shall, so far as the under-
tenant or ryot, and all persons claiming through
or under him are concerned, in all respects
operate as and have the full effect of a payment
then made by the under-tenant or ryof, of the
amount deposited to the credit of such zemindar
or other person,

14. The Deputy Commissioner shall receive
Proceedings on receipt SWCh deposit on the written
gﬁed;ﬁﬁelt aud payment of application of the under-
g tenant, or ryot, or his agent ;
and on the under-tenant, or ryot, or his agent,
making a declaration in the form, or as nearly as
circumstances will admit, in the form set forth in
Schedule B hereto annexed, the Deputy Commis-
sioner shall give a receipt for the same.

The Deputy Commissioner shall, within seven
days from the date of the deposit, issue a notice to
the person to whose credit it has been deposited, in
the form set forth in Schedule C hereto annexed.

If the person to whom such notice is issued, or
his duly authorized agent, shall appear and apply
that the money indeposit be paid to him, it shail
be immediately made over to him.

15. Whenever such deposit shall have been

8Suit for further balance maqe’no suit Sha“bebrou.ght
to be instituted within six 8gainst the person making
n;ngths 9tfserviceofnotico the same or his representa-
of depostt. . tives, on account of any
rent which accrued due prior to the date of
the deposit, unless such suit be instituted withi
six months from the date of the service of the
notice mentioned in the last preceding section.

16. All zemindars and other landholders are
prohibited from compelling

Landholder not to compel L
O ey ho P the attendance of their

the atteudance of temant

for adjustment of rent or

tenants for the adjustment
for any other purpose.

of their rents or for any
other purpose, and from adopting any means of
compulsion for enforcing payment of the rent due
to them other than those authorized by this Act.

17. 1If payment of rent, whether the same be
legally due or not, is extorted
from any under-tenant or
ryot by illegal confinement
or other duress, such under-tenant or ryot shall
be entitled to recover such damages, not exceed-
ing two hundred rupees, as may be deemed a
reasonable compensation for the injury done him
by such extortion.

An award of compensation under this section
shall not bar or affect any penalty or punishment
to which the person practising such extortion may
be subject by law.

18. No dependent talookdar or other person

Dependent  talookdar, POSSESSINg  a 'permanent
&, holding land st fixed transferable intePest in land,
rent without change since  ;ntermediate between the
jable to enbancement of proprietor of an estate and
rent. the ryots, who holds his
talook or tenure (otherwise than under a termin-
able lease) at a fixed rent which has not been
changed from the time of the permanent settle-
ment, shall be liable to any enhancement of such
rent, anything in section fifty-one, Regulation
VIII, 1793, or in any other law, to the contrary

Damages for extorting
paymeut of rent by duress.

notwithstanding.

]
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*19. No tenant of lands known as bhuinhari or ’ to claim at any time an abatement of the rent pre-

Entiancement_ of the khoodkatti shall be liable to
,-en: o?-c'bhninhari and  any enhancem'ent of th_e rent
Khoodkatti lands. previously paid by him for
such lands, unless it be shown that the tenure has
been created within twenty years before the-institu-
tion of the suit to enhance the rent of the said
lands ;

and where enhancement of the rent of such
tenure is decreed, the rent assessed shall_ not
exceed one half of the rent paid by an ordivary
ryot with a right of occupancy on the same class
of land with similar advantages.

20. No tenant of lands known as korkor, baee-
bullah, khundwut, sujhwaut,
jalsasun, and ariat shall be
liable to any enhancement
of rent, except under the terms of a written
contract; or in accordance with the geperal custom
prevailing with respect to such lands in the village
in which they are situated.

21. No other under-tenant or ryot having a
' right of occupancy shall be
liable to any enhancement
of the rent previously paid
by him, otherwise than in the manner provided by
the three next succeeding sections.

erson wishing to enhance the rent
22 Aoy pers prev’rgusly paid to him by
any such under-tenant or
ryot may present a petition
to the Deputy Commissioner to assess the rent
on the land in respect_of which such enhancement
is sought, and (if necessary) to measure the same.

28. Such petition shall specify ;
Particulars to be speci- the present rent of .the
. under-tenant or ryot against
whom the application is made; .

the general rate prevailing in the village for
different classes of lands; .

the date (as nearly as it can be ascertained)
when the rate was last adjusted in the village ;
" the rate which the applicant desires to demand ;

’fmtihe grounds on which he considers that he

is entitled to enhancement.

The provisions of sections 49 and 50 shall apply
to all such applications.

24. On receipt of such petition the Deputy
Commissioner shall forth-
with give notice of the con-
: tents thereof to the under-
tenant or ryot holding the land in respect of which
enhancement is sought, and may (if necessary)
order the same to be measured, and - may
upon consideration of all the circamstances
sot. forth in the petition, and after hearing any
objection which may be advanced against the
proposed enhancement by the said under-tenant
or ryot, fix such enbanced rent, or may otherwise
alter or vary the rent for the said land as to

Enhancement of therent
of korkor, &c., lands.

Procedure for enhance-
ment of rent.

Petition to be made to
Deputy Commissioner.

Procedure on receipt of
petition.

_him may seem fair and, reasonable for such

period, not being less than ten nor more than
twenty years, as he ray think fit;

antxf the rent so fixed or varied shall be payable
by such undertenant or ryot from the commence-
ment of the local year following the yearin which

the order is passed, and may be recovered in any

uit preferred against him for arrears of the same.
) Pr%vided thzg nothing in this section shall be
held to bar the right of such under-tenant or ryot

viously paid by him under the provisions of
section 27, )

25. When lands are keld subject to any
conditions or services other
than or besides the paymerit
of a rent in money, the
tenant of such lands, or the
person who has the right to receive the rents
and services issuing from such lands, may apply
in writing to the Deputy Commissioner for the
commutation of all such conditions or services.

26. The Deputy Commissioner shall there-
upon cause a notice to be
gerved on each of the per-
sons who, under the last
p;'eceding section, would have a right to make such
application, and shall fix a date for considering
the same ; and on such date, or any date thereafter
to which the hearing may be postponed, shall pro-
ceed to enquire into the matter, and to determine
the amount of rent which in his judgment is
fairly and equitably payable in commutation of
the conditions or services to which such lands
may be subject. ) . .

27. Any under-tenant or ryot having a right
of occupancy, and wishing to
claim an abatement of the
rent previously paid by him,
may present a petition to the Deputy Commis-
sioner to assess the rent on the land in respect
of which such abatement is sought, and (if neces-
sary) to measure the same. )

Such petition shall specify the particulars
mentioned in section 23, and the grounds on
which such under-tenant or ryot considers that
he is entitled to such abatement.

The provisions of sections 49 and 50shall apply
to all such applications.

28. On receipt of such petition the Deputy
Commissioner shall forth.
with give notice of the con-
tents thereof to the person
to whom the rent of such under-tenant .or ryot is
payable, and may (if necessary) order the land
to be measured, and may proceed as prescribed by
section 24 to fix such abatement of rent, or may
otherwise alter or vary the rent for the land of
such under-tenant or ryot as to him may seem
fair and reasonable for such period not being less
than ten, nor more than twenty years, as he may
think fit;

and the rent so fized or varied shall be pay.
able by such under-tenant or ryot from the
commencement of the local year following the year
in which the order is passed, and may be
recovered in any suit preferred against him for
arrears of the same.

Provided that nothing in this section shall be

Commutation of condi-
tions or services to which
lands may be subject.

Determination of rent
payable in commutation.

Claim of abatement of
rent.

Procedure on claim of
abatement of reunt.

held to bar the right of the person to whom -

the rent of such under-tenant or ryot is payable

to claim at any time an enhancement of the rent “°

of such under-tenant or ryot under the provi-
sions of section 22,

29, Any ryot may relinquish the land held

or cultivated by him, p

Relinguishment of land vided he gives notice of his

by ryot after notice given,

person entitled to the rent of the land, or his

intention in writing: to the:

authorized agent, - in or before the month of Pous .

of the year preceding that in which the yelin.

quishment is to have-effect. . s
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If he fails to give such notice, and the land is
not let to any other person, he shall continue
liable for the rent’of the land.

If the person entrtled to the rent of the land or
his agent refuses to receive any such notid{;.’_and to
sign a receipt for the same, the ryot may make an
application to the Deputy Commissioner, who shall
thereupon cause. the notice to be served on such
person or his agent.

80. Any instalment of rent which is not paid
on or hefore the day when
What to be deemed tn  the same is payable accord-
acrear of rent under Wi 5.0 45 the pottah or engage-
ment, or, if there is no
written specification of the time of payment, at
or before the time when such instalment is payable
according to established usage, shall be held to be
an arrear of rent under this Act, and in the
absence of any written agreement to the contrary,
ghall be liable to interest at six per centum per
anoum,

31, When an arrear of rent remains due from

Liabilty of ryot £o bo %ny ryot at the end of the
octed for arrenr d engal or Sambut year, or at
aiected for arment dt. the end of the mounth of
Jeth of the Fusly or Willayutee year, as the case
may be, such ryot shall be liable to be ejected from
the land ip respect of which the arrear is due, but
only in execution of a decree or order passed
under the provisions of this Act.

32, When an arrear of rent is adjudged
to be due from any farmer
Liability of fa"lner fto or other leaseholder not
B roimen das ™ having a permanent or
transferable interest in the
land, the lease of such leaseholder shall be liable
to be cancelled, and the leaseholder to be ejected.
Provided that no such lease shall be cancelled,
nor the leaseholder ejected, otherwise than in
execution of a decree or order under the provi-
sions of this Act.

88. Every proprictor of an estate or tenure,

‘ or - other person in receipt
of the rents of an estate or
tenure, bas a right to make a general survey or
wmeasurement of the lands comprised in. such
estate or tenure, unless restrained from doing so
by express engagement with the occupants of the
lands.

If any person intending to measure any land
which he has a right to mcasure is opposed in
making such measurement by the occupant of
the land,

or if any under-tenant or ryot, having received
notice of the intended mcasurement of land held
or cultivated by lim which is liable to such
measurement, refuses to attend and point out
suth land, ‘

such person may make application to the
Deputy Commissioner, and the Deputy Commis.-
sioner shall thercupon proceed to enquire into
the case in the manuver provided. for suits
under this Act, and shall pass an order either
allowing or disallowing the measurement, and,
if the case so require, enjoining or excusing the
attendance of any such under-tenant or ryot.

If any under-tenant or ryot, after the issue of an
order enjoining his attendance, neglects to attend,
it shall ot ke competent to him to contest the cor-
rectness of the measurement made in his absence,

Meagurement of lands.

'Y

34. All dependent talookdars and other per-

o Sons possessing a permanent

of tastmation of transfere heritable intesost. in iand

intermediate between. the

zemindar and the cultivator are required to regis-

ter, in the sherishteh of the zemindar or superior

tenant o whom the rents of their talooks or

tenures are payable. all transfers of such talooks

or tenures, or portions of them, by succession or
inheritance.

Every zemindar or superior tenant is required
to admit to registry and otherwise give effect to
all such transfers.

Application for the registration of all such
successions as may have occurred previously to the
commencement of this Act shall be made within
twa years from the commencement thereof, and
for future successions yithin one year from the
date on which the succession occurr®d: and
if such application be not made within the period
herein specified, the zemindar or superior tenant
may apply to the Deputy Commissioner to put
him in possession of the talook or tenure.

On receipt of such application the Deputy
Commissioner shall issuc a notice to the talook.
dar or tenure-holder in possession, requiring him
to register the transfer within three months from
the rcceipt of the notice, and if he neglects
or refuses 8o to register, the Deputy Commis-
sioner may, on preof to his satisfaction being given
of the service of the notice, put the zemindar
or superior tenant aforesaid in possession of the
talook or tenure.

35. The provisions of the last preceding section
Provisions of section 34 Shall also be applicable to
applicable to sxleof under- the sale of such under-
tenures, : .
. tenures as are mentioned in
section 123, and to the sale of the right and title
of any person uunder section 124.

36. If any zemindar or superior tenant refuses
to admit to registry or other-
wise to give effect tq any
7 such transfcr as is men-
tioned in the two last preceding sections, the
trausferee may meake application to the Deputy

Procedure on refusal to
register.

Commissidner, and the Deputy Cormmissioner -

shall thereupon proceed to enquire into the case
in the manner provided for suits under this
Act, and if no sufficient grounds ave shown for the
refusal, shall pass an order enjoining the zemindar
or superior tenaut to admit to registry and other-
wise give effect to such transfer.

Provided that no zemindar or superior tenant
shall be requircd to admit to registry, or give
cffecct to any division or distribution of the
rent payable ou account of any such tenures, nor
shall any such division or distribution of rent be
valid, without the consent in writing of the zemin-
dar or superior tenant,

37. (1) Allsuits for the delivery of epottahs

) - or kubooliyets, or for the
g ognizance ofsuits under  getermination of the rates
of rent at which such pot-

tahs or kubooliyets are to be delivered ;

{2) all suits for damages on account of the
illegal exaction of rent ov of any unauthorized cess
or impost, or on account of the refusal of receipts
for rent paid, or on account of the extortion of
rent by coufinement or other duress ;

(3)  all complaints of excessive demand of rent,
aud all claims to abatement of rent ;

(4) allsuits for arrears of rent due on account
of® land either rent-paying or rent-free, or on
‘account of any rights of pasturage, forest-rights,
fisheries, or the like;

(5) all suits to cject any ryot, or to cancel any
lease on account of the non-payment of arrears
of rent™dT on account of a breach of the condi-
tions'of any coutract by which a ryot may be
liable to cjectment, or a lease may be liable to be
cancelled ;

(6) all suits to recover the occupancy or
possession of any land, farm, or tenure, from
which a ryot, farmer, or tenant has been illegally
ejected by thie person entitled to receive rent for
the same ;

7) all suits by zemindars and others in
receipt of the rent of land, against any agents
employed by them in the management of land
or collcetion of rents, or the sureties of such
agents, for money reccived or accounts kept
by such ageats in the course of such employment,
or far papers in their possession;

shall be cognizable by the Deputy Commis-
sioners, satieshall be instituted and tried under the
provisions of tkis Act, and shall not be cognizable
in any other court, except in the way of appeal as
provided in this Act. .

88. The Deputy Commissioner may, with the

- . consent of the parties, refer
prarowar to refer to abis 5y suit under this Aet to

) arbitration, and the provi-
sions-of sections 506 to 522 (both inclusive) of
‘the Code of Civil Procedure shall, as far as

"~ emay be practicable, apply to such references.

39. In every suifunder this Act, of the nature

Suit moy be brought by  Of those specified in the firgt,
o against any mamber of  sgeond, third, or fourth
ryots coktectively. clauses of section 37, and in
applications for enhancement, abatement or
measurement under sections 22, 27 or 33, any
number of ryots or other tenants may sue or be

. sued collectively, and it shall be nb ground for

dismissing the suit or refusing to hear the appli-
cation that such vvots or other tenants are
wrongly joined as plaintiffs or defendants, pro-
vided that all such ryots or other tecnants hold
land in the same village ;

but no order shail be passed in such case, unless
the officer making the same is satisfied that all
parties have had an opportunity to appear and
make objcction to any claims preferred against
them ;

and if gt any time it shall angear, to the Deputy |

Commissioner that the question between Hay th' of
the parties, of whom one is 8o 30mgd with others,
cannot conveniently be so jointly tried, the Deputy
Commissioner may order a separate trial to be
held.
40. Evcry order passed in any such case as is

ond ..{ o far n}en}tiolx\ed in the first clause
, Drder to specy of the last preceding section
it "‘,’phf' to euch 1ot shall spcci}'y the extent to
which each of the rvots or other tenants named in
the order shall be affected thereby.

‘431, All suits which, under this Act, may be
brought by or against ze-
burakars or tuhseeldars of mindars or other persons in

estates held khas. the receipt of the rent of

land, may be brought by or against surburakars

or tuhsceldars of estates held under khas manage-

ment, whether such estates are the property of
- Government or of individuals.

L ]

Suits by or nzainst sur-

42. Except as otherwise herein provided, all
suits imstituted under this
Act shall be commenced
within the period of one
rear from the date of the accruing of the cause
f action. ®

General rule for limita.
tion of suits.

43. Suits for the delivery of pottahs or kuboo-

Limitation. of vuife. for liyets, and for the determina-

grans of pottahs, &c, tion of the rates of rent at

which  such pottabks or

kuhooliyets are to be delivered, may be instituted
at any time during the tenancy.

44. Suits for the recovery of arrears of rent

Limitation of. suits for shall be 1instituted within

arrenrs of rent. o three years ‘from the last

day of the Bengal or Sambut

year, or from the last day of the month of Jeth of

the Jusly or Willayutee year, in which the arrear
clai®ed shall have become due.

Provided that,if the suit be for the recovery of
rent at a higher rate than was payable in the pre-
vious year, such rent not having been enhanced
by the Deputy Commissioner under this Act,
the suit shall be instituted within three months
from the end of the Bengal or Sambut year, or of
the month of Jeth of the Fusly or Willayutes
year, on account of which such enhanced rent
18 claimed.

45. Suits for the recovery of money in the

hands of an agent, or for the '
Linitation  of suits gylivery of accounts or
agninst Agents for money,
papers, or accounts. papers by an agent, may be
bronght at any time during
the agency, or within one year after the deter-
wination of the agency of such agent.

Provided that, if the person having the right to
sue shall, by means of fravd, have been kept from.
the knowledge of the receipt of any such mone
by the ageut, or if any fraudulent account shail
have been rendered by the agent, the suit may
be brought within one year from the time whem
the fraud shall have been first known to such
person; but no such suit shallin any case be
brought at any time exceeding three years from
the termination of the agency.

46, Suits under this Act shall be instituted

Mode of irstituting by pres_en.tmg to the D.eputy
suits. Form of statsment Commissioner a plaint or
of claim. statecment of claim which
shall contain '

the name, description, and place of abade of
the ptawwut,

the name, deseription, and place of abode of
the defendant, so far as they can be ascer,>ined ;

the substance of the elaim; and )

the date of the cause of action.

47, 1If the suit is for the recovery of an
Form of statement in arrear of rent, the statement
suite for arrears cf ront.  of elaim shall specify
the name of the village and estate ;
the name of the pergunnah or other lodal
division in which the land is situated ; :
(if the arrear is alleged to be due from ‘any
ryot), the guantity of land, ,
(where fields have been numbered in a Govern-
ment survey), the number of each field; o
the yearly rent of the land; .
the amount (if any) reccived on account of
the year for which the claim is made; .
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the amount in arrear; and

the time in respeet of which it is alleged to
be due.

48, If the suit is for the ejectment of a ryot,
farmer, or tenant from any
land, farm, or tenure, or for
the recovery of the occupancy
or possession of any land,
farm, or tenure, the state-
ment of claim shall specily (as circumstances may
require) the extent, situation, and designation of
the same, and (if necessary for theidentification of
the land), the boundaries of such land.

Form of statement in
suits for ejectment of ryot,
&c., ot furrecovery of accu-
pancy or possession of lund,
&c.

49. The statement of claim shall be present-
ed by the plaintiff, or by an
authorized agent of the
-plaintiff who has personal
knowledge of the facts of the case, or by an
agent who shall be accompanicd by a person who
has such knowledge.

50. The statcment of claim shall he subscribed

Verification of state- and verificd at the foot by
ment. the plaintiff or his agent in
the manner following, or to the like effcet :—

Statement by whom to
be presented.

I, A. B, do declarc that the above statement
is true to the best of my knowledge aud belief.

51, 1If the plaintiff relies in support of his
. Docuamentary evidence claim on any document in
to bo produced by plaint:idf.  }yjg p()SSGSSiOH, he shall
deliver the same to the Deputy Commissioner at
the time of presenting his statement of claim.

Unless such document be delivered or its non-
production be sufficiently excused, or unless
the Deputy Commissioner see fit to extend the time
for producing the same, it shall not afterwards be
admitted.

52, If the plaintiff requires the production of
Plaintiff may requirepro. 81 document in the posses-
duction of docuwent from  sion or power of the defend-
defendant. ant, he may, at the time
of presenting his statement of claim, deliver to
the Deputy Commissioner a description of the
document in order that the defendant may be
. required to produce the same.
53. If thestatement of claim does not contain
the several particulars here-
Statement mny be re- inhefore requircd to be
turned or allowed to . . .
amended, specified therein, or is not
subseribed  and: verified as
hereinbefore required, the Deputy Commissioner
may return the statement to the plaintiff, or at his

discretion allow it to be amended. A

v

54. 1f thg

Townsg }

Fo § g e B T T
7 Ssédtément of claim is in proper
~o9d of ‘summonn; per-

form, the Deputy Commis-

/aSUTe5nal attendance of defend-  sloncr, except as otherwise

ant may be required. hereinafter specially provid-
ed, shall direct the issuc of a summons to the
defendant, and if the plaintiff requires the personal
attendance of the defendant, and satisfies the
Deputy Commissioner that such personal attend-
ance is necessary, or the Deputy Commissioner
of his own accord requires such personal
attendance, the summons sghall contain an order
for the defendant to uppear personally on a day
to be specified in the sumwons; otherwise the
sutnmons shall order the defendant to appear

ersonally or by an agent duly authorized on his
behalf. who has personal knowledge of the subject,
or who shall be accompanied by a person who has

such personal kuowledge.

.

[Pawrr 1II.

e e e e e e . ()

53. The day to be specified in the snmmons

The day to be specified in shall be fixed with ret'éreﬂce.
the sammons how to he to the state of the file, and
fixed.  Defendant  to be is
ovdered to }\r.v(luce NEeCt 8« thc dhtance that the defcnd-
sary docnments, and to ANt may be or be SUPPOSEd
bring witnesses willing to 1 .
attend without proccsg to be at the tme fi om the

place where the court is

held, and the summons shall order the defehdant
to produce any document which he may have in
his' posscssion, of which the plaintiff demands
inspection, or upon which the defendant may
intend to rely in support of his defence, :

1t shall also enjoin him to bring with him his
witnesses if they are willing to attend without
1ssue of process, and shall be in the form contain-
ed in Schedule D hereto annexed, or to the like
effect.

96. The amount of the cost of serving the

cost of serving summong ,sur_nmons’ or, if n warrant
ot wartant to be deposit § C i i
yr wurrant to be deposited s issued as provided in the

. next succeeding scetion, of
scrving the warrant, shall in all cases be deposit-
cd in court upon the same day or the day next
following _that on which the plaint or statement
of claim is prescuted to the Deputy  Commis-
sioner.

If the said amount be not so deposited the
case shall not be broughQ on the file of suits : hut
1n such case the plaintiff may prescnt another
plamt_ at any time within the period prescribed
by this Act for the limitation of suits.

57. Ifin any suit against an under-tenant or
ryot for the recovery of an
arrear of rent, or againgt®
an agent for the recovery of
any moucey, papers, or accounts, the plaintiff
desires a warrant of arrest to be issued against
the .dcfcndm.xt, such dcefendant being resident
within the district in which the suit is instituted

N . . . ’
he shall present with his statement of clajm an
application for the issue of such warrant.

When such application is presented, the Deputy
Commissioner shall examine the plaintiff or his
ageut, according to the law for the time being
in force for the cxamination of witnesses and
inspect the documents adduced by him in su,pport
of his claim, and if there be primd facie grounds
for belicving the claim to be well-founded, and
that, if a summons be issucd, the defendant will
ahscond iustead of appearing to answer the olajm
the Deputy Commisstoner may issne a warrant
for the arrest of the defendant.

Warrant of arrest in
what cases to be issued.

"Zue weputy Commissioucr shall fix a reasomhla

time for the return of the warrant, which shall
bein the form coutained in the Schedule E hereto
annexed, or to thelikeeffect, and the officer entrust-
ed with the service of the warrant shall at the time
of arresting the defendant deliver to him a notjce
addressed to the defendant, which #hall be in
the form in the Schedule {' hereto annexed, or
to the like cffect, containing the particulars of
the claim, and requiring the defendant, if he con-
test the claim, to bring with him any document
upon whiclt he may intend to rely in support of his
defence.

But no such warrant shall be issyed in a
suit for arrcars of rent due in respect of a depen-
deut talook or other transferable tenure which
as hereinafter provided, is liable to sale in execu.

tion of any decree which may be passed in the
case.

Parr 111
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58. If the defendant is arrested under the
. warrant of arrest, he shall be
brought with all convenient
speed before the Deputy
Commissioner, and the Deputy Commissioner shail
commit him to custody, unless he deposits in court
such sum as may be specified in the notice.

59® When the defendant is brought before the

Procedure when defend- DePUty Commissioner u‘nder
antis brought hefore the warrant, the Deputy Com-
Deputy Comwissionerunder  mjgsioner shall with all con-
marat. venicnt speed proceed to
try the case in the manner hereinafter provided ;

if the suit cannot be at once adjudicated,
the Deputy Commissioner may, if he think
fit, require the defendant to give security for his
appearance whencver the same may be required
at any time whilst the suit is pending, or until
execution of the final decree which may be passed
thereon, and may c.mmit the defendant to §he
civil jail to be there detained until he shall furnish
such security, or deposit such sum as the Deputy
Commissioper shall order.

The sccurity hond shall be in the form con-
‘tained in Schedule G hercto annexed, or to the
like effect. :

60. If the defendaunt cannot be-arrested under

the warrant, the Deputy
Procedurs if warmnt of  Commissioner, on the appli-
\.:;‘;)c;tthceng:fgf\dm. soved oation of the plaintiff, shall
either postpone the case, for
such period as he may think proper, in order that
the plaintiff may apply within the said period for
another warrant to be issued for the arrest of the
defendant, or shall forthwith issue a proclamation
to be affixed to his own oftice and to the residence
of the defendant appointing a day for the hearing
of the case, which shall not be less than ten days
from the date of the publication of the notice at
the residence of the defendant,

If the defendant appears in pursnance of the
proclamation, he shall be dealt with as provided
in the last preceding section.

61. If it appears to the Deputy Commis-

sioner that the arrest of the

Compensation for arrest  defendant was applied  for
:\p;{gxz(i“f:;wmhuut TS0 vithout reasonable cause,
the Deputy Commissioner

may in his decree award to the defendaat such
sum, not excceding one hundred rupees, as he
may deem a reasonable compensation for any
injury or loss which the defendznt may have
sustained by reason of such arrest, or of his
detention in jail during the pendemcy of the auit.

62. If on the day fixed by the summons

or proclamation for the
Consequence of "h"‘”“‘{ appearance of the defendaut,
PArLy. Appeariug ot ¢4 oron any subscquent day to
which the hearing of the
case may be postponed prior to the recording of
an issue for trial as hercinafter provided, neither
of the parties appecars in person or by au agent,
the case shall be struck off, with liberty to the
plaintiff to bring a fresh suit, unless precluded by
the provisions for the limitation of suits con-
tained in this Act.

63. If on any such day tl}m dle)fcndantconly

appears, the cputy Com-
toliifll:;:?g& “x‘n.ﬁ“‘&'&’ﬁf’.‘&f nf)issioner shall pass judg-
Deputy Commigsionershall  ment against the plaintid’ by
‘éi‘fa’f"fffﬁfﬁm Y dmit the  default, unless the (icfe.xnda(xt
olaim, Deputy Commis- aqmitthe cause of action, in

:ii’éi:’:d;‘.}';l'ioﬂf‘ e VP Ghich case the Deputy Com-
.

« Procedure after arrest of
defendant,

missioncr shali proceed to give judgment for
the plaintiff upon such admission without cosis;

provided that such judgment, if there be more
than one defendant, shall be only against the
defendaut who makes the admission,

64. If on any sugh day the plaintiff only

If plaintiff only apprar, appears, the Deputy Corn-
Deputy Commissioner way  I11SS10NEr, upon pI‘OOf that
proceed ez parte. the summons or proclama-
tion has been duly served according to the
provisions of this Act, shall proceed to examine

the plaintiff or his agent, and after considering

the allegations of the plaintiff, and any document-
ary or oral evidence adduced by him, may either
dismiss the case, or postpone the hearing of it to
a future day for the attendance of any witness
the plaintiff may wish to call, or may pass judg-
ment ex parte against the defendant.

65. 1f the defendant appears on any sub-

If defendant appear on n Beq“.ent day to ,thh the
day to which the case is hearing of the suit may be
pgonsh, Doy Con postponed under the  last
to be hewd iu answer to preceding section,the Deputy
tho suit. Commissioner may, upon
such conditions, if any, as to costs or otherwise
as he may think proper, allow the defendant to be
heard in answer to the suit as if he had appeared
on the day fixed for his attendance.

66. No appeal shall lie from a judgment

Revival, reversal, and passed er parte against a
alteration of decrees e» defendant who has not
Purte orby default. appeared, or from a judg-
ment against a plaintiff by default for non-
appearance.

But in all such cases, if the party against
whom judgment has been %iven appears, either
in person or by agent, if a plamntiff within
fifteen days from the date of the Deputy Com-
missioner’s order, and if a defendant within
fifteen days after any process for enforcing the
judgment has been executed, or at-any earlier
period, and shows sufficient cause for his
previcus non-appearance, and
Deputy* Commissioner that there has been a
failure of justice, the Deputy Commissioner may,
apon such terms and couditions as to costs
or otherwise as he may think proper, revive the
suit and alter or rescind the decree, according to
the justice of the case.

But no decree shall be reversed or altered
without préviously summoning the opposite party
to appear and be heard in support of it.

67. In all cnsesin which the Deputy Comnfis-

‘Order to sot aside judg-  Sioner shall pass an order for
ot sl o sl Wt sctting wside  judgment,
set, it nsido shal! beappeal.  the order shall be final; but
ab.e. in all appealable cases in
which the Deputy Commissioner shall reject the
application, an appeal shall lic from the order of
rejection to the tribunal to which the final decision
in the suit would be appealable; provided that
the appeal be preferred within the time allowed
for an appeal from such final decision.

68. When both partics appear in person

Oa appentance of parties,, OU the day
e T e et the summous, or upon e
sioner and way cross- Subscquent day to whic
exawmine each other, the htaring of the case.may
be adjourned, for sufficient reason to be racorded
by the Deputy Commissioner, the Deputy Commis.
sioucr shell proceed to examine them, and either
party or his agent may cross-examine the other.®

satisfies the -

named in -

.
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If either of the parties is not bound to attend
personally, any agent by whom he shall appear,
or any person who shall accompany such agent,
shall be examined and cross-examined in like
manner as the party himself would have been if
he had attended personally.

At the time of examination the defendant, if he
think fit, may filea written statement of his
defence. Such statement shall be verified in the
manuer prescribed in section 50.

69. ‘The examination of the partics or their

o . agents, or such other per-
&c"’““m‘““t“’“ of parties,  sons as aforesaid, shalll be

] _couducted according to the
law for the time being in force for the examina-
tion of witresses, The substance of the examina-
tion shall be reduced to writing in the vernacular

language of the Deputy Commissioner and filed
with the record.

_Provided that all examinations of partics and
witnesses may be recorded in English, if the
Deputy Commissioner be sufficiently acquainted
with that language.

70. If either of the partics brings forward
a witness on  the day
aforesaid. the Deputy Come

) . missioner may take the
evidence of such witness.

71. If the defendant relies on any document in
support of his defence, he
shall deliver the same into
court at the first hearing of
the suit ; and unless such document is so deliver-
ed in, or its non-production is sufficiently excused,
or unless the Deputy Commissioner sces fit to
extend the time for producing the same, it shall
not afterwards be admitted.

72. If after the examination required by
seetion 68, and also the
examination of any witness
who may attend to give

Witnesses to
amized.

be ex-

Documentary evidence to
be produced by defendant.

After examination De-
puty Commissioner may
make his decree if n» fur-
ther evidence is requived,
of the parties, and after a cousideration «f
the documentary evidence adduced, a deerce can
be properly made without further cvidence, the
Deputy Commissioner shall make a decree
accordingly.

73. 1If, on such erxamination as aforesaid,
the agent of either party is
unable to answer any mate-
rial question relating to the
case, which the Deputy Commissioner is of opinion
that the party whom he represents ought to
answer, and is likely to be able to answer if
interrogated in person, the Deputy Commissioner
may postpone the hearing of the case to a future
day, and direct that the party whose agent may
have been unable to answer as aforesaid shall
attend in person on such day;

and if the party so dirccted to attend fails to
appear in person on the day appointed, the De-
puty Commissioner may pass julgment as in case
of default, or make such other order as he may
deem proper under the circumstances of the easc.

74. 1f, on such examination as aforesaid, it
appears that the parties are
at issuc on any question
upon which it is neecssary
. to hear further evidence,
the Deputy Commissioner shall declare and record
such issQe, and shall fix a convenient day for the

Consequence of inability
of agent to answer mate-
rial guestion.

|

If necessary, Deputy
Cowmmissioner to record
jssue and to fix a day for
hearipy further evidence.

evidence on behalf of either

!
I

L the suit asif the same had been served on the

. examination of witnesscs and the trial of the suit;

B —

a}nd tlie trial shall take place on that dav, unless
tlc s ‘ v 'I N . . . e . N
re be sufficient reason for adjourning it, whdch

reason shall be recorded by the Deputy Commis<
s1oner.

75. The parties shall brine forward their wit-
nesses on the day of trial,
and if either party reguires
assistance to  procure the
attendance of a witness on
such day, cither to give evi-
denee, or to produce a docu-
meut. he shall apply to the Deputy Commissioner
i suflicient time before the day fixed for the trial
to cnable the witness to be summoned to utt(‘nd’
on that day; awnd the Deputy Commissioner
shall issue a summons rcquiring'such witness to
attend.

Parties  shall  produce
thelr witnesses on the duy
of trid, or Devnty Coms
wissioner ou appieation of
either party  shall issue
sunians for the attend.
ance of a withiess,

76. The provisions of the Code of Civil
Procedure relating to the
attendance and examination
of wituesses and tho pro-
duction of documents, and
to the remuueration and punishiment of witnésscs
shiall, so far as they are consistent with this Act’
apply to all suits under this Aet. ) ’
77. 1f on the day fixed for the trial of any
1ssue ncither of the parties

not sppeuting on the diy  APpCAT, tl‘m casc shall b.e
fixed ¥ struck off under the condi-
tions provided in section 62.

If on any such day one only of the parties
appears, the issue may be tried and determined

Provisions of Code of
Civil Procedure to sapply
to attendance, examination,
&c., of witnesses,

Consequence of pnrties

as may be then before the court.
78. When suits under this Act are instituted

Snits iumih}tod or de- ot defended ‘)-V ll&ibS, go-
fended by uaibs, gowmas- mnstah.\', or other p(}l‘sdns

s, &e. 1
¢ emploved i the colleetion

of rent, or management. of land, in the name and
on the behalf of the Tandholders by whom they
are so employed. all the provisious of this Act
by which the personal appearance or attend:
ance of parties to a suit is or may be required
shall be applicable to such naibs, gomastahs m"
other persons; and anything which by this Act
is required or permitted to be done by a party {n
person, may be doue by any such person as
aforesaid.

Processes  scrved on any such person  shall
be as cffectual for all purposes in relation to
landholder in person. and all the provisions of
this Act, relative to the serviee of processes on a
party to the suit, shall be applicable to the service
of processes on such person,

79. A plaintiff or defendant shall not be re-

Personal attendancs of fl“i""d to attend in person
plaintiff or defendunt not  1f of the female sex, and of a
required in certain cases. rank or class whicR, accord-
ing to the custom and manners of the ’country
would render it tmproper for her ‘to appear in
public.

80. Any party to a sunit may employ an
authorized agent or mookh-
tar to counduct the case on
his behalf, but the appoint-
ment of such agent or mookhtur shall not excase
the personal attendance of the plaintiff or defend-
ant jn cases where his personal attendance is
rcqu;red by the summons or any order of the
court.

L)
Employment of anthor-
jzed agents or mookhtara,

in the absenee of the other party, upon such proof

.

. If after such paym

® fendant may pay into-

Parr II1.]
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81. The Deputy Commissioner may in any
case grant time to the plain-

Peputy  Commissioner
* may é’mt time or sdjowrn  t1(f or defendant to proceed
hearing. in the prosecution or defence

respectively of a suit, and may also from time to
time, in order to the production of further proof,
or for other sufficient rcason to be recorded by
him,e adjourn the hecaring or further hearing
of any case in such mauner as to him may
seem fit.

82. The Deputy Commissioner may at any
stage of a suit-cause a local

Deput CGommissioner A
may caige local enquity €DQUIry and report respect-
to be made. ing the matter in_dispute to

be made by any officer subordinate to him, or by
any other officer of Government with the consent
of the authority to whom suchofficer issubordinate,
or may himsel? proceed to the spot and make
such local enquiry in person. . o
The provisions of the law for the time being in
force, relative to local enquiries by ameens or com-
missioners under orders of the civil courts, shall
apply to any local enquiry made by any officer
under this section, and, so far as they are app_h-
cable, to enquiries made by the Deputy Commis-

ioner in person. .
t;“)Ix?" t}?eplabter case, the Deputy Commissioner,
after completing the enquiry, shall record on the
proceedings such observations as appear to him
appropriate, and the observations 8o recorded
shall be reccived as evidence in the suit.

'88. "The defendant in any suit under this Act
may, if he has duly ten-
dered the same to the plain-
tiff before the institution of
the suit, pay into court
such sum of money as he

may consider due to the plaintiff without

paying in any costs incurred by the plaintiff up
to the time of such payment, and such sum shall

. be immediately paid out of court to the plaintiff.
If after such payment the plaintiff elects to
roceed in the suit, and

Costaif plaintiff goeson  y1imately recovers no fur-

After action brought, de-

court, without ~ costs,
money tendered  before
action brought.

wad zogovers 10 TOFE ther sum than shall have
been paid into court, the plaintiff shall be charged
with the whole costs of the suit 4ncurred .by the
defendant ; but if the plaintiff ultimately
recovers a further sum than shall have bezen paid
into court, the defendant shall be charged with
the whole costs of the suit.

defendant in any suit undér this Act
84. The defen may, vyitho\ﬂ having made

¥ no provions tender any tender befors action

b ¢
has been i‘:‘,:.f":,o“:,’t“fi?.’.e brought, pay into court
ay Baliato be dus, with gyich sum of money as he
- conta on that 10 may consider due to the

laintiff, together with the costs (to be fixed by
lt)he cou;'t ifgnecessary as upon a suit originally
institutéd for the amount 0 paid into courtl)‘
incarred by the plaintiff up to the time of suqd

ayment, and such sum shall immediately be pai

the plaintiff. .
out of court to the p ent the plaintiff elects to

roceed in thesuit, apd ulti-
' Couta i pluintifgoes 00 ately recovers no further
wieh the ani * gum than shall have l?eef‘l

id into court, he shall be charged with a
oo:(:llgnzn:ro:; ’by the defendant subsequently
to such payment; bat if the plaintiff ultimately

costs as upon a suit originally instituted for the
whole amount for which the plaintiff ultimately
obtains a decree, but shall have credit thereout
for the amount of costs paid’ into Court by him
in the first instance.

85. No interest shall be allowed to the plain-
tiff on any sum paid by the
defendant into court from -
the date of such payment, whether such sum be
in full of his claim, or fall short thereof.

86. 1Ifon the trial of a suit for the delivery of
‘a pottah instituted by a ryot
having a right of occupancy
the parties do not agree as
to the term for which the
pottah is to be granted, the
Deputy Commissioner shall
fix such term as under the circumstances of the case
he may think just and proper.

Provided that the term shall not in any case be
longer than twenty years, and in estates not perma-
nently settled, shall not extend beyond the period
for which the proprietor of the estate has engaged
with Government, Provided alsothat, if the defend~
aut be a farmer or other person huving only a
temporary interest in the land, the térm of the
pottah shall not extend beyond the period of the
continuaunce of such interest.

For cultivators not having a right of occu.
pancy, the term of pottah shall be exclusively
in the discretion of the person entitled to the
rent of the land.

87. When in auy suit between a landholder
and a ryot or under-tenant.
under this Act, the right to
receive the rent of the land
or tenure cultivated or held
by the ryot or under-tenant is disputed, and sush
right is claimed by or on behalf of & third person, '
on the ground that such third person, or & peson,
through whom he claims, has sctnslly and in
good faith received and enjoyed such rent before
and up to the time of the commencement of the
suit, such third person shall be made a party to
the suit, and the question of the actual receipt
and enjoyment of the rent by such third person
shall be enquired into, and the suit shall be
decided according to the result of such inquiry,

Provided that the decision of .the Deputy .
Commissioner shall not affect the right of oil::a
sarty, who may have a legal title to therent.of bush
F:nd‘or tenure, to establish his title by ‘eunit in a

”

in one year from the

No interest on deposits.

If on trial of suit for
delivery of pottah, parties
do not agree as to the time
for which the pottah is
granted, Deputy Commis-
sioner to fix the time.

If in actions for rent &
third person nppear as
claimant, he is to be made
a party to the suit.

civil court, if instituted with
date of the decision.

88. Any person desiring to eject aryot, orto
cancel a lease on account of
non-payment of arrears of
rent, may sue for such eject-
ment or cancelment and for recovery of the arrear
in the same action, or may adduce any unexecuted
decree for arrears of rent as evidence of the
existence of such arrears in a suit for such ejett-
ment or cancelment. it

In all casesof suits for the ejectment of & Fyot
or the cancelment of a lease, the decree shall
specify the amount of the arrear; snd if such
amount, together with interest and costs of suit,
be paid into court withia fifteen days from the da

Sunits for ejectment or
cancekment of lease.

further sum than shall have been paid
;:::7::!1‘:, the defendant shall be charged thh

of the decree, exeoution ahall be stayed,
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89. The Deputy. Commissioner shall pronounce

judgment in open court,

prg:gffc’:g_t bow to bo Mhe judgment shall be

written in the vernacular

language of the Deputy Commissioner, and shall

contain the reasons for the same, and shall be

dated and signed by the Deputly Commissioner
gt the time when it is pronounced.

Provided that any judgment may be written
in English, it the Deputy Commissioner be suffi-
ciently acquainted with the English language,

90. In any suit for rent under this Act,
if it appears to the court
that the defendant has,
without reasonable or pro-
bable canse, neglected or

refused to pay the amount due from him,

and that he has not, before the institution of
the suit, tendered such amount to the plaintifl or
his duly authorized agent, or, in case of refusal
of the plaintiff or such agent to receive the
amount tendered, has not deposited such amount
with the Deputy Commissioner before the institu.
tion of the suit in manner hereinbefore men.
tioned,

the court may award to the plaintiff, in addi-
tion to the amount decreed for rent and costs,
such damages, not exceeding twenty-five per
gentum on the amount of rent decreed; as the
coutt may think fit;

and such damages, if awarded, as well as the
amount of rent and costs decreed in the suit,
shall carry interest from the date of decree until
payment thereof at such rate per centum as the

Deputy Commissioner deems reasonable.

. 91, In any suit for rent under this Aect, if

The court may award it appears to the court that
gomg%nsation, ot ;xce:’;i- the plaintiff has institnted

B utoucd for to ade. the suit against the defend-

fendant improperly sued.  ant without reasonable or

probable cause,

or that the defendant, before the institution
of the suit, duly depaosited with the Deputy Com-
missioner in the manner hereinafter mentioned
the full amount which the court shall find to have
been due to the plaintiff at the date of such

deposit, ,
~_the court may award to the defendant by way

of compensation such sum, not exceeding twenty.

five per centum on the whole amount claimed by

" the plaintiff, as the court may think fit;
and such sum, with interest until payment
thereof at such rate per centum as the Deputy Com-
~ missioner decms reasonable, shall be recoverable
from the plaintiff «in like manner as sums
decreed to be paid by defendants under this Act,

9%. When a decree is given for the delivery of
a pottah, if the person re.
quired by the decree to
grant such pottah refuses or
delays to grant the same, the
Deputy Commissioner may grant a pottah in con.
formity with the terms of the decree under hjs
own band and seal, and such pottah shall he of
the same force and effect as if granted by the
person aforesaid.

93. When a decree is given for the deliver
of a kubpolé'yet, if the per-
[ person to.ex.  son required by the decree
ﬁut‘z:l&:;’:aet“ q to exeoute such kubooliyet

o refuses to execute the same,
 he decree shall be evidence of the amount

The conrt may in certain
cases award to the plaintiff
additional damages not
exceeding 25 per cent,

1¢ person required by
the decree refuse to grant
pottah, Deputy Commis.
sioner may do so. -

Reftisal of person to ex-

B e TS T T T S I T

of rent claimable from such person, and a copy
of the decree under thé haud and scal of the
Deputy Commissioner shall be of the same force
aud effect as a kubooliyet executed by the said
person, '

94. If the decree is for the ejectment of any
ryot from land occupied by
bhim, or for the reinstate-
ment of any ryot in the
occupancy of land from
which he has been ejected, the decree shall be
executed by giving the possession or occupancy
of the Jand to the person entitled by the decree
to such possession or occupaucy.

If any opposition is made to the execution of
the order for giving such
possession or occupancy by
the purty agminst whom the
order is made, the Deputy Commiissiouer, in the

exercise of his powers as a Magistrate, shall
give effect to the same,

95. 1If the decree is for the cancelment of
any lease, or the ejectment
of any farmer or other
person (not being an actual
' cultivator), or for the re.
ustatement of any farmer or other such person
in the possession of a farm or tenure from which
he has been ejected, the decree shall be executed
by proclaiming the substance of the decree to
the cultivators or other occupants by beat of
drum, or in such other manner as may be tustom.
ary, and affixing the same in some conspicuous
place

tenure,

96. If the decreeis for arrears of rent, or for
money, papers, or accounts,
and the defendant has been
committed to jail, or appears
pursuant to the conditions
of any sccurity-boud given under section 59, the
Deputy Commissioner may order that he be detain
ed tu, or committed to, the civil jail, unless he
immediately pay into court the amount of the
decree with costs, or otherwise comply with the
terms of the decree.

97. If the judgment-decbtor has given security

or his appearance, and is not
present when judgment - ig
pronounced, and the surety
fails to deliver him into custody when re.
quired so to do, process of execution may be
taken out against the surety in the same manner
as if a dceree for the amount due from the debtor
had been passed against the surety.

1f the decree is for the delivery of papers or
aceounts, and the defendant is not present when
judgment is pronounced, and the surety fails to
deliver him into custody when required so todo
execution may be taken out against the curety for
the sum due under the hond in the same manner
as if a decree for that sum had been passed
against the surety.

98. The provisions relating to attachment
before judgment, contained
in the Code of Civil Proce.
: duvre, arc hereby exte ‘
all suits under this Act. Y nded to
99. Drocessof execution may be issued against
either the person or the
property of a judgment.
debtor, but process shall not

1

Mode of execnting decree
for ejectment or reiustate-
ment of ryot.

Procedure  in cnse of
oppositivn to execution.

Mode of executing decree
for cancelment of a lease, or
fur cjectment or reinstutes
ment of a tarmer or tenant,

® 1y what case o judgment-
debtor may be detained or
imprisoned without issue
of process of execution.

Liability of surety on
failuve to deliver judgments
debtor into custody,

Attaclunent before judg-
went,

Issue of process of exe-
cution,

within, or adjacent to, the farm or .

* Pagr 1IL]
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be jssued simultaneously against both person and

property. ) )
* Process of execution against the person
or moveable property of a debtor shall be in
the form countained in Schedule H or I hereto
annesed, or to the like effect.

100. Any moveable property required to be
seizeq under an executiot
shall, if practicable, be des-
cribed in a list to be fur-
nished by the judgment-creditor, but if the
creditor iz unable to furnish such list, he may
apply for a general attachment of the debtor’s
effects 1o the amount of the judgment and costs.

To either case the property to be seized shall be
pointed out to the officer entrusted with the
execution of the process, by the creditor or his

ot f £ hall b
nt of execntion sball bear
101 Erery warradate on the day on which it
{Tow long warnnt shall  §4  gjoned by the Depaty
continus iu force. Commissioner,and shall con-
tinue in force for such period as the Deputy Com-
missioner may direct, not being more than sixty
days from such date. . st of exeat
ive war -
108, Second and_sggﬁe:ay be issued by ?rder
Secopd and successive  of the Deputy Commissioner
warIa on the application of the
judgment-creditor, after the expiration of the
period fixed for the continuance in force of a

previous warrant. : .
« 108. Process of execution shall not be issued
upon any judgment without
previous notice to the party

Application for execution
against woveable property.

After one year execution
pot to issua without notice.

lied for, if, when application for the jssue of
:’Eg 1Ienrocetss is made, a period of more than one
ear shall have elapsed from the -date of the
judgment, or from the date of the last previous
application for execution. a0k feca®
4. Execution on a judgment shall not issu

104 agaiJnst the heir or othef

Execution pob to W80 acentative of a deceased

against heir or representa-

tve of & decnsed pariy party, without notice to such-

withapt notice. heir or other representative

to appear and be heard, i
. No process of execution of any descrip-
108 P tion whatsoevder shall dbe
issued on a judgment under
3::;‘ d:::“:? jut}l)srr?en{-em this' Act, unless an applica-
tion be made within three years from : the date

3 nt. ~ . .
of ;agh 'J‘;%gauv‘lea.rrant is issued for taking in execu-

. tion the body of any person,
‘Warrant  against the  the officer charged with the
persan. exccution of the warrant

No process of execution

- ghall bring him with all conveniegt speed before

&

. wuch arrangement for

ty Commissiouer. o

1.‘h‘l’[fn iﬁzhy person does not tll;en depos:t in cou;‘:
ified in the warrant, or ma

the full amount speci ethe e e ot o S%me

tisfactory to the judgment-creditor,

::‘ ztai!:f;):l:: ﬁse;uty 3Efbmmiasmnesr that he has

no present means of paying the debt, the_pegu?

Commiissioner shall send him to the civil Jail ,

there to remain for such time as shall be c}x{\ecge.l,

by & warrant addressed to the keeper Of'th e meﬁ
onless he shall in the mean time Pay t el' ;;11

smount for the payment of which he 18 hable

unden the decree.
[

against whom execution is.

Provided that no person shall be imprisoned in
execution of a decree under this Act for a longer
period than six months; ; -

or for a longer period than six weeks, if the
decree is for the payment of a sum of money not
exceeding fifty rupees. » e

If the decree against any person arrested
under a warrant is for the
delivery of papers or ac-
counts, and the papers ‘or
accounts are not delivered by him when he ie
brought before the Deputy Commissioner, such
person may be committed to the civil jail, there
to remain for such time; not exceeding six months,
as the Deputy Commissioner shall direct, uniess
he shall in the mean time deliver the papers or
accounts according to the terms of the decree.

107. Any person once discharged from jail
shall not be imprisoned a

If arvest be for nmonvde-
livery of accounts.

No person to be impri.
soned a second time under
sante judgment. judgment.

If the amount due nnder the decree does not
exceed fifty rupees, the Deputy Commissioner
may declare such discharged person absolved from
liability under that decree. o

In other cases the discharge shall not extinguish
the liability of the discharged person under the
decree, or exempt property belonging to such
person from attachment in execution of the same.

108. Any person applying for a warrant.of
arrest under section 57, or
sited ot the time of isswe Suing out process of execu-
of warrant. tion against the body of any
person, shall deposit in court, at the time of issue
of the warrant, diet-money for thirty days at such
rate as the Deputy Commissioner may direct.

Diet-money €o be depo-

- 109. Payment of diet-money at the same rata
shall be made previounsly to . -

the commencement of each -
succeeding month of the: -
imprisonment, in failure of which the party con- .

Payment of diet-money
in a({vance during impric
sonment.

fined sball be discharged.

secand time under the same

»

110. Al diet-money spentin providihg"wiﬁijaiif.' '

ence for any prisoner shall
be added to the costs in the
suit, and any diet-money
not so spent shall be returned to the person who
deposited the same.

Diet-money to be costs
in suit.

111, In executing a writ of execation sgainst ‘j,

List of property %o be
prepared and prociamation
of sale to be published, &e.

the moveable property of a
debtor liable undermj Adh
the officer charged with

gxecutivn -of the writ shall prepare a list of .- ¢

the property pojnted out by the "judgment.
creditor, and shall publish a proclamation speci.

fying the day upon which the sale is intended -
to be held, together with a copy of the said

list, at the intended place of sale and at the
residence of the debtor. )

A copy of the said proclamation and list éhall :
be transmitted to the Deputy Commissioner and

shall be affixed in his office.
Until the day of sale, the said property shall

remain in the custody of the officer attaching ¢

same. : 2

112. The sale shall be held at the place WM}‘B

the -property is deposited,
or at the nearest gunge,
bazar, haut, or othersplace
of public resort, if the officer holding thy saleis

Place and manner of
gale of property.

of opinion that it is likely t »ell there to better .

advantage,

«
.
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_ The property shall be sold by public auction
1n one or more lots as the officer holding the sale
may think advisable’; and if the judgment-debt
with the costs of the exccution and sale is satis-
fied by the sale of a portion of the property, the
execution shall be immegiately withdrawn with
respect to the remainder,

113. If on the property being put up for sale
a fair price, in the estima-
tion of the officer holding
the sale, is not offered for
it, and the owner of the
property, or some person

‘ authorized to act on his
behalf, applies to have the sale postponed until

the next day, or the next market day, if a

market be held at the place of sale, the sale
* shall be postponed until such day, and shall be

then completed at whatever price may be offered
for the property.

- 114, The price of every lot shall be paid for
in ready money at the time
of sale, or as sooun after as
the officer holding the sale
shall think necessary; and in default of such
paly('iment, the property shall be put up again and
sold.

When the purchase-money has been paid in
full, the officer holding the sale shall give the
‘purchaser a certificate describing the property
purchased by him and the price paid.

115. From the proceeds of the sale of the
property, the officer holding
_ the sale shall make a de-
duction, at the rate of one anna in the rupee, on
account of the costs of the sale, and shall traus.
mit the amount to the Deputy Commissioner
in order that it may be credited to Government,

The said officer shall then pay to the judgment-
creditor the expenses incurred by the judgment.
creditor on account of the preparation of the list,
and of the publication of the proclamation of sale
prescribed in section 111, to such amount as,
-after examination of the statement of expenses
farnished by the judgment-creditor, he thinks
proper to allow.

The remainder shall be applied to the discharge
of the debt for which the sale was made, with
interest thereon up to the day of sale, and if there
be any surplus, it shall be delivered to the person
whose property has been sold.

116. Officers holding sales of property under

' this Act, and all -persons
. Oﬂci::‘ holding sales
rmhxbi Afpow purchas-

If fair price be not

offered, sale may be post.

_ poned to another day, and

shall be then compieted at

whatever price may be
offered.

Payment of purchase-
money.

Proceeds of sale.

employed by, or subordinate

‘fog. to such officers, are prohi-

bited from purchasing either

direetly or indirectly. any property sold by such
officers,

117. " No sale of any moveable property taken
in execution shall be made
until after the end of ten
days next following the day
on which such property may have been so taken,
118. Ifbefore the day fixed for the sale, a third
Deputy Commissioner party appears before the
may stay sale of moveable  Deputy Commissioner, and
property seized ifa t)fxr claims ioht int ¢
party claim any icterest 8 & right or interest 1n
thetein. any of the moveable property
taken ip execution, the Deputy Commissioner shall
examine such party or his agent agccording *to the
law for the time being in force relating to the
examination of witnesses, and if he see sufficient

8ale of moveable pro-
perty taken in execution.

'issued against the person or moveahle

rcason for so doing, may stay the sale of such
property. .
119. The Deputy Commissioner shall adjudicate
upon such claim, and make
such order between the
claimant and the plaintiff
and defendant in the original suit, as shall tQ him
seem fit.

_In trying such claim the Deputy Commis-
sioner shall be'guided by the provisions of this
Act, 80 far as they may be applicable.

Deputy  Commissioner
to adjudicate such claims.

120. °If the claimant fails to establish his
right to the property taken
in execution, the Deputy
Commissigner at the time of
disposing of the case may
award to the judgment-creditor against such
claimant, as part of the costs, such sum as he may
consider suflicient to cover any loss of interest or
damage which the judgment-creditor may have

sustained by reason of the postponement of the
sale of the property.

Clrimant failing to es.
tablish his right, liable to
pay compensation to judg-
ment- creditor,

121. No appeal shall lie from any order passed

by the Deputy Commis-

sloner under the last two
plieceding sections,

Jut the party against whom

the same may be given shall bepat libe%ty to bring

a suit in the civil court to establish his right

at any time within one year from the da
the order; d te of

provided that, if the order be for the sal
the property, the suit shall not be for t?\:, ergf.
covery of the property, but for damages sgainst

the judgment.creditor by whom the
was brought to sale. Y property

No appeal from order
of Deputy Commissioner
under the two lust preced-
ng sectious,

122. Noirregularity in publishing or conduet.
ng a sale of moveable pro-
perty under an execution
shall vitiate such sale; but
nothing contained in this
scction shall be held to deprive auy person who
may sustain damage by reason of such irregu-
larity from recovering such damage by action in
the Civil Court ; provided such action be brought
within one year from the date of sale. '

Sale mot vitiated by ir.
regularity in publishing or
conducting the same,

123. If the decree is for an arrear of rent
due in respect of an under.
tenure, which, by the title.
dceds, or the custom of the
country, is transferable b

sale, the judgment-creditor may make applica.
tion for the sale of the teuure, and, with the
sanction of the Commissioner, but not otherwise
the tenure may thereupon be brought to sale ir;
execution of the decree, according to the provisions

for the sale of under-tenures containedei »
Act VIII of 1865. n Bengal

But no such application shall be receiveq
when a warrant of execution has been previous)
property
warrant

Sale of transferabls ten.
ures in excention of decrees
for arrcars of reut.,

of the judgment-debtor, so long as such
remains 1 force.

1f after sale of an under-tenure gn i
ort
the amount decreed remains due, prgcegs 1:1(;; l‘)):
applied for against any other property, moveable
or immovesble, belonging to the

_ debt
such immoveable property ‘may ﬁe oé;oa\?gdh:lg

sale in the manner provided in section 129.

L)

v .

v

i/
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124. No under-tenure which is held condi-

Usdortenure held con- tionally on the survival
ditionsily on survival of of heirs male of the grantee,
Leirs male not trausfer- gnd which, on failure of
sble by sale. such heirs, reverts to the
grantor free of all encumbrances made subsequent
to the date of the grant, shall be sold uuder
this Act.

Provided that the right and title of any person
in such tenure may be sold with the sanction of
the Commissioner. :

185. If before the day fixed for the sale of
any such under-tenure as
is mentioned in section 123,
or of the right and title of
any person in an under-
tenure of the nature des-
cribed in section 124,

a third party appears before the Deputy Com-
missioner and alleges that such third party,
and not the person against whom the decree has
been obtained, is the proprietor of such under-
tenure, and was in lawful possession of the same
at the time when such decree was obtained,

the Deputy Commissioner shall examine such
party in the manner provided in section 118;
and if he sees sufficient reason for so doing, and
such party deposits in court the amount of the
decree, or gives sufficient security for the same, the
Deputy Commissioncr shall stay the sale and pro-
ceed to enquirc into and adjudicate upon the claim.

Provided that no transfer of an under-tenure,
which, by the provisions of this Act or any other
law for the time being in force, is required to be

If third party claim to
be the lawful possessor of
such under-tenure, Deputy
Commissioner to stay the
sale and to enquireinto and
adjudicate upon the claim.

superior tenant, shall be recognized, unless it has
been 8o registered, or unless sufficient cause for
non-registration is shown to the satisfaction of
the Deputy Commissioner.

128. In trying such claim the Deputy Com.-

Mode of adjudicating missioner shall be guided by
such claims. the provisions of this Act,
so far as the same may be applicable, and the
judgment passed by the Deputy Commissioner on
such claim shall not be subject to appeal, but the
party against whom it is given may bring a suit
m the civil court to establish his right, at any
time within oneyear from the date of the judgment,

127. If a decree is given in favor of a sharer
in a joint undivided estate,
dependent talook, or other
similar tenure, for ‘money
due to him on account of
his share of the rent of an under-tenure situate
in such undivided estate, talook, or tenure,

plication for the sale of such under-tenure
shall not be received, unless execution shall have
been first taken out against any moveable pro-
perty whieh the judgment-dcbtor may possess
within the district in which the suit was insti-
tuted, and the sale of such property, if any, shall 1
have proved insufficient to satisfy the judgment.

In such case the under-tenure, if of the nature
described in section 123, and not of -the nature
described in section 124, may, with the sanction
of the Commissioner, but not otherwisg, be
brought to sale in execution of the decree in the
same manner as any other immoveable property
may be s0ld in execution of a decree for money

Bxeoution of decrees
given in favor of sharers
in  undivided estates or
tenures.

under the provisions of the next two succeeding
sections.

L 4

%

128. 1In the execution of any decree for.the
payment of money under.
this Act, not being money
due as arrears of rent of
a saleable under-tenure, or
of a tepure the right and
title in which is saleable, if
satisfaction of the.judgment cannot be obtained
by execution against the person or moveable
property of the debtor within the district in
which the suit was instituted, the judgment-
creditor may apply for execution against any
immoveable property belonging to suchdebtor, and
such immoveable property may, with the sanction
of theCommissioner, but not otherwise, be brought
to sale in the manner described in the next
succeeding section,

129. If the immoveable property against

Mods of oxecating pro- which execution is applied
cess if immoveable yroperty for is a house or other
be & house or other build- buﬂdlng, process shall be
\0g- issued in the same manner
as for the attachment and sale of moveable pro<
perty, and the provisions of sections 111 to 117
(both inclusive) shall, so far as may be practi-
cable, be applicable to the execution of such
process. : .

If the property is a saleable under-tenure, it

If it be & saleable under.  Shall be sold under the pro-
tenure, visions of the law for the
time .being in force in the Lower Provinces of
Bengal applicable to the sale of such under-
tenures for demands other than those of arrears.
of rent due in respect thereof,

If the property is an estate, or a share of an

If it bo an estate or a estate, it shall be sold under
share of an estate. the provisions of the law
for the time being in force in the Lower Provinces
of Bengal applicable to the sale of estates fob the
recovery of demands recoverable by the same pros
cess as arrears of land revenue. RS

180. 1If, before the day fized forthe sale of
any immoveable property
as aforesaid, objection ia
of any immoveable pro- offered to the sale on the
perty. ground of such property
not belonging to the judgment.debtor, the
Deputy Commissioner shall examine the party
making the objection in the manner pre.
scribed in section 118, and, if satisfied thet thers
is -sufficient ground for so doing, shall sfay the
sale and proceed to enquirg into; and wdjadioats

In all cases of decrees for
mouey, if judgment cannot
be satisfied by sale of
debtor’s moveable property,
execntion mway be  had
against his  immoveable
property.

Consequence of objection
being offered before the sale

upon, the objection, in the same manner, and sub« *

ject to the same right of suit by the party against
whom judgment may be given, as is provided in
section 126.

131." Every process issued by a Deputy Com-
missioner under this Act
' shall be under the seal and
signature of the Deputy Commissioner, and shall
be served or executed by the Nazir, or by such
othet officer as the Deputy Commissioner ‘may

Service of process.

direct, at the cost of the party at whose instance

it issued.

132 ,The Deputy Commissioner m-ey bol,dj{" ,

De?“; Commissioner  Co0 rt for hearmg lﬁﬁ deser.
may ho

part of his jurisdietion. in any place wjﬂ!‘i;; ‘the
Lo limits of his distgiet or local
jurisdiction,

.

a court in any . mming suits under thiq;Act _

_ rovided that every hearfhg and
decision shall be in open court, and that thee

PR
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parties to the suif, or their authorized agents,
shall have had due notice to attend at such place.
133. All the powers conferred on the Deputy
Commissioner by this Act
leclt:,"r':_m of Deputy Col- may be exercised .by any
Deputy Collector in cases
referred to him by a Deputy Comumissioner ; and
in all cases without such reference, by any
Deputy Collector placed in charge of any sub-
division of a district, or specially authorized by
the local Government to receive such cases ;
and all applications and reports allowed or
required by this Act to be made to the Deputy
Commissioner may be made to any Deputy
Collector having such local jurisdiction, or
apecially authorized as aforesaid.
134. In the performance of their duties
Deputy  Commissioner under this Act, the Deputy
and Deputy cpllecgorstobg Commissioners and eruty
Sk o e i, Collectors shall be subject to
sioners and the Board of the general direction and
Revenue. control of the Commission-
er and the Board of Revenue; and the Deputy
Collectors shall be subject to the direction and
control of the Deputy Commissioner to whom they
are subordinate.
135. All orders passed by a Deputy Commis-
. tore of ;ié)ner ux&der this Act, not
Appeal from orders o ing judgments in suits or
Dep:gc(i‘{ﬂ'm'f’m and orders_Jpasgsed in the course
of suits and relating to the
trial thereof, or orders passed after decree and
relating to the execution thereof, shall be appeal-
able to the Commissioner, and all such orders
pessed by a Deputy Collector shall be appealable
to the Deputy Commissioner ;
but no judgment of a Deputy Commissioner
or Deputy Collector in any suit, and no order of
a Deputy Commissioner or Deputy Collector
passed in any suit and relating to the trial thereof,
or after decree and relating to the exeecution
thereof, shall be open to.revision or appeal cther.
wise than as expressly provided in this Act.
136. Every appeal against the order of a
Time for presenting Deputy Commissioner shall
appocts from ordors. - be presented to the Commis-
sioner within thirty days,
and every appeal against the order of a Deputy
Collector shall be presented to the Deputy Com-
missioner within fifteen days, from the date of the
order. .
Orders passed in appeal by a Commissioner
or a Deputy Commissioner shall not be open to

. any further appeal ; but the Board of Revenue or

the Commissioner may call for any case and pass
such orders thereon as they may think proper
137. Insuits under clanses two, four and seven
o e’ﬂfmm ang decree o'f section 37, tried and de.
of Dipaty Commissioner Cided by a Deputy Commis.
for money dlowi%:pie.:!; 100 sioner, if the amount sued
:?;f:'q'“:mx“of right to for, or th'e value of the pro-
enhance rents or gome perty claimed does not ex-
gquestion relating t0a tile  sead one hundred rupees
to land, . pees,
) the judgment of the Deputy
Commissioner shall be final, and not open to
revision or appeal except as hereinafter provided,
unless 1n any such suit a question relating to a
title to land, or to some interest in land as
between parties having conflicting claims thereto
has been determined by the judgment, in which
case the judgment shall be open to appeal in the
manner provided in section 144.

138. In suits in which the judgment of the
i its notopon o appea] Deputy Commissioner, is
Dapoty Commissioner may final, as provided in the last
grant a rehearing upon the precedmg section, the
g‘x:.covery of new evidence, Deputy Commissioner may,

upon the application of
either party, if made within thirty days from
the date of the decision, order the rehearing of a
suit upon the ground of the discovery of new
evidence, or matter material to the issue of the
case, which the applicant had no knowledge of,
or could not produce, at the time of trial.

139. When any such suit as aforesaid, in
which, if tried and decided
by a Deputy Commissioner,
the judgment of the Deputy
Commissioner would be final, is tried and decid.
ed by a Deputy Collector, an appeal from the
judgment of the Deputy Collector shall lie to the
Deputy Commissioner,

140. The petition of appeal shall be presented

) to the Deputy Commis-

apl;:;,l(.)d sllowed  for  gioner withipn ¥i(teen days
from the date of decree

provided that such time as may be requisite for

procuring a copy of the decree appealed against

shall not be reckoned as part of the fifteen days,

141. The Dcputy Commissioner shall fix a day
for hearing the appeal, and
shall cause notice of the
same to be served on the respondent.

1f on the day fixed for hearing the appeal, or an
other day to which the hearing may be adjourned,
the appellant does not appear in person or by
an agent, the appeal shall be dismissed for default.s

If the appellant appears, and the respondent
does not appear in person or by an ageut, the
appeal shall be heard exr parte.

142. If an appeal is dismissed for default of
prosecution, the appellant
may, within fifteen days
from the date of the dismissal, apply to the
Deputy Commissioner for the re-admission of the
appeal ; and it it shall be proved to the satisfac-
tion of the Deputy Commissioner that the appel.
lant was prevented by any sufficient cause from
appearing when the appegl was called on for hear-
ing, the Deputy Commissioner may re-admit the
appeal.

p§43. After hearing the appeal, the Deputy
Commissioner shall give
judgment in the manner
hereinbefore prescribed for giving judgment in
original suits, and the judgmentof the Deputy
Commissioner shall be final. )

144. Iu all suits other than those in which,
~In what suits appest to  When tried aud decided by
fieto JudicialCommissioner & Deputy Commissioner, the
or High Court. jodgment of the Deputy
Commissioner 18 declared to be final, or when
tried and decided by a Deputy Collector an ap.
peal is allowed to the Deputy Commissioner, an
appeal from the judgment of the Deputy Commis.
sioner or Deputy Collector shall lie to the Judicial
Commissioner of the Division, unless the amount
or value in'dispute exceed five thousand rupees,
in which case the appeul shall lie to the High
Court.

145. Appeals to the Judicial Commissioner

- o or to the High Court under
* Period of limitation for this Act shall be presented

Appeal from decision of
Deputy Collector.

Procedure in appeal.

Re-admission of appeal.

Judgment in appeal.

ls. iy . .
Appeals within the time prescribed

'y
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for the presentation of appeals to a District Judge
or to the High Court under the Code of Civil
. Procedure by the law for the time being in force
for the limitation of appeals,
146. Suits under this Act shall be preferred
in the Revenue Office of
Suits to be preferred in the district;

the Revenue Office of the e .
Distria or sub-divisionin  or, when a sub-division of
which the greater part of g digtrict has been placed
the land s situate. under the jurisdiction of a

" Deputy Collector, in the Revenue Office of the
sub-division in which the cause of action shall
have arisen ; ) ) )

or, when the cause of action has arisen with-
in the limits of the local jurisdiction of any
Deputy Collector not in charge of a sub-division,
but who has been specially anthorized by the local
Government to receive such suits, then in the
office of such last-mentioned Deputy Collector.
Provided that the Deputy Commissioner may
withdraw any suit from any Deputy Collector
and try it himself, or refer it to another Deputy
Collector. ]
147. If the landsf compriseg in any talook,
. arm, or other tenure, or any
.itl‘::::dedigmmfml:\:‘:: one lande held under one lease or
district or sub-division, engasement, or at one entire
rent, in respect of which arrears of rent may bedue,
are situated in more than one district or sub-
division, the district or sub-division in which the
greater part of such lands is situated shall be held to
be the district or sub-division in which the cause of
action has arisen ; )
and if any question shall be raised respecting

« the district or sub-division in which the greater
part of the lands is situated, the Board of Revenue,
or if all the lands are situated in one district, the
Deputy Commissioner of the district, shall decide
the question, and such decision shall be conclusive
on the point of jurisdiction. )

148. Except as provided in the last preceding

. section, no Deputy Commis-

Exosptas sbove, Depoty  sioner shall exercise any

cise jurisdiction in respect jurisdiction under this Actin

to lands situate boyond bis - respect of any lands situated

' beyond the limits of the

district to which he is appointed, by reason of

such lands forming part of an estate, the revenue

of which is paid into the treasury of the said

district. .

149. Every notice or summons in and by

this Act required to be

Service of notice o geryed on any person may
sammpons. be ) .

(1) by delivering the same to the person to |

whom it is directed, ) )
or, on failure of such service, by posting the
same on some conspicuous part of the house in
which the said person usually resides;
or by delivering the said notice or summons
to a genctal agent of the person to whom angh
potice or summons is directed, or to any person
who has been appointed in that behalf; or
" (2) by sending a registered letter containing
such notice or summons directed to the
said person at his usual place of abode;
(8) or, if no such place of abode ean be
found, and if the notice or summons
camnot be served in any of the other
modes mentioned in this section, by
posting the same at the bhandhar of
the village or holding to which the
potice or summons relates.

150. Nothing contained in this Act shall be
held to affect the provi-

sions of Bengal Act II of
1869, or of Bengal Act VI of 1876.

Saving clause,

SCHEDULE A.
(See Section 3.)

Being Acts repealed in the territories to which this
Act extends.

EXTENT OF RB-

DATE AND NO, o¥ ACT. PBAL.

TITLE OF ACT.

«|An Act to amend the | The whole Act.
Jaw relating to the re.
covery of rent in_the
Presidency  of Fort
William in Bengal.

Act X of 1859

Act VI of 1862, passed by| An Act to amend Aot X | The whole Act.
the Lieutenant-Gover-| of 1859. )
norof Bengal in Council.

Act IV of 1887 ged byl An Aot to explain and | The whole Act.
the otuazuteﬁag%cgovﬁ amend Abct :l:i %‘ hwg, b
ngal X e Lieute-
il un milt:ng%mogiol gmt:;
gal in Coun an
give validity tocertain
judgments.

SCHEDULE B.*
(See Section 14.)

1, A, B,, of &c., do solemnly declare that I did
personally (or by my agent C. D.) on the-

day of tender payment to E. F., at his
mal-kutcherry (or at ) the place
where the rent of the lands at held

or cultivated by me under or from the said
E. F.,, are usually payable, of the sum of
Rupees as and for the whole amount
due from me in respect of the rent of the said
lands from the month of to the mionth
of , both inclusive. I farther declare
" that the said E. F. refused to aocept the said
sum so tendered (or to give me a receipt in
full forthwith for the same). And Ido declare
that to the best of my belief, the sum of
Rupees 80 tendered and which I now
desire to pay into Court, is the full amount
which I owe the said E. F. on account of the
rent of the said lauds from'the month of

to the month of , both incluaive,
and that I owe the said E. F. no further sum. on

accoynt of the rent of the said lands,

SCHEDULE C.t
(See Section 14.)
Court of the Deputy Commissioner of . .
Dated the day of 18 .
To E. F. of &e. .
Wirn reference to the within declaration,

you are hereby iuformed that the sum. of
Rapees therein mentioned is now in

agent on application. And take notics that-#f
you have any farther claim or demand whatsbever
to make against the said A. B. in respeet of”the

aocordingly.

% This is t0 be by endorsement on &'

47

deposit in this Court, and that the above sum -
will be paid to you or to your duly suthorised: -

® If this declaration is made by aa sgest: {4t bo altered

of the Deelaration undvr i
Schedule B made by the person paying the moaey into Coups. L

n‘\
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rent of the said lands, you must institute a suit
in Court for the establishment of such claim or
demand within six calendar months from this
date ; otherwise your claim will be for ever barred.”

SCHEDULE D.
(See Section 55.)
ForM or SuMMoNns To DEFENDANT,

No. (of suit) dated
In the Court of
A. B., Plaintiff.

[Name, description, and address of plaintif.]
| C. D., Defendant.
[Name, description, and address of defendant.)

‘Whereas the said A. B. has brought a claim
against you in this court for [here specify parfi-
culars of claim as given in the statement | you are
hereby required to appear in person in this court
on the dayof [if not specially required to
appear in person, state *in person Or by an agent
who has personal knowledge of the subject, or
who shall be accompanied by a person who has
such knowledge”] to auswer the abovenamed
olaintiff, and you will bring with you (or send by
your agent) (Ahere mention any document, the pro-
duction of which may be required by the plaintiff :&
which the plaintiff desires to inspect, and al
documents on which you may intend to rely in
support of your defence. You «ill also bring
with you your witnesses, if they are willing to
attend without issue of process.

SCHEDULE E.
(See Section 57.)
Foru oF WARRANT OF ARREST.

No. (of suit) dated
In the Court of

A. B., Plaintiff.

C. D., Defendant.
To
The Nazir of the Court of the Deputy
, Commissioner of
Whereas the plaintiff in this suit has
,obtained an order from the Court for the arrest
of the defendant, you are hereby commanded to
bring the defendant before the Court on or be-

fore the day of to be dealt with
according to law.
Dated this day of 187

SCHEDULE F.
(8ee Section 57.)
ForM oF NOTICE T0 ACCOMPANY SUCH WARRANT.

L

In the Court of
. A. B., Plaintiff.
" [Name, description, and address of plaintiff)
C. D., Defendant.
[ Name, description, and address of defendant.]
Whereas the said A. B, has brought a claim
against you in this Court for (kere specify parti-
culars of claim as given in the statement) and has
obtained a warrant for your arrest, you are here-
by required, unless you admit the clainm, to bring
* with yop to the Court all documents on which
you may intend to rely in support of your
“defence.

e e S S S i B

SCUEDULE G.
(See Section 59.) .
ForM or SECURITY BOND FOR APPEARANCE OF
DEFENDANT. ’

Whereas A. B., plaintiff, has instituted a suit
in the Court of the Deputy Commissioner of
against C. D., defendant, and the said
C. D. has been required to give security for his
appearance at any time when called on while the
suit is depending and until exccution of the
decrec, I, 1. F., herehy declare myself surety for
the said C. D.s appearance as aforesaid, and in
case of his making default in such appearance, I
eugage to pay any sum for the payment of which
the said C. D. may be liable under the decree.
If the suit be for the delivery of papers or accounts,
epecify some sum to be fived by the Deputy Com-
missioner.

SCHEDULE H.
(See Section 99.)

WRiT oF EXECUTION AGAINST THE PERsON,

A. B, Plaintiff.

C. D., Defendant.
To
The Nazir of the Court of the Deputy Come
missioner of
Whereeas the said C. D. was directed by a

decree of this Court, under date the day
.of 187 , to pay to A. B. the sum of
and for costs of suit, amounting to

, and whereas the said C. D, hus .

omitted to pay the same, you are herchy com.
manded to apprehend the said C. D., aund to bring
him with all convenient speed before this court
to be dealt with according to law.

SCHEDULE 1.
(See Scction 99.)

WrIT oF ExscurioN agalnsT tug MovVEABLE
Prourgnty.

A. B., Plaintiff
C. D., Defendant,
To
The Nazir of the Court of the Deputy Com.
missioner of

Wheress C. I). was directed by a decree of

this Court, under date the day of
187 , to pay to A. B. the sum of and
for costs of suif, amounting to
and whereas the said C. D. has omitted to pay
the same, you are hereby commanded to levy

the said-sum of , and the sum of
for costs of executing this process, by scizure and
sale of such moveable property of the said C. D.
as (is described in the list annexed, and) [if no
list is furnished, these words to be omitted] shall
be pointed out to you by the judgment-creditor
or his agert; and you are hereby ordered to sell
suck property of the said C. D. on some
convenient day, not being less than ten nor more
than fifteen days from the day of scizure, unless
the amount leviable as aforesaid shall be sgouer
paid ; and you are hereby commanded to certify
to me what you shall do by virtue of this warrant.

Freperick Crarke,
Asst. Secy. 1o the Govt, of Bengal,

Legislative Department.

(Parr IIL 7

ment’ for the confinement of prisoners under this
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.ll

Acts of the Bengel Gomneil.

'GOVERNMENT OF BENGAL.

LEGISLATIVE

-

[Second Publication.]

e following Act, passed by the Lieutenant-

« Governor of Bengal .in Council, received the

assent of His Honor on the 14th March 1878;

and having been assented to by the Governor-

General on the 22nd Januery 1879, 1s hereby
published for general iuformation :—

Aor No. I or 1870,

N

/ itis expedient to amend the proce-
Wassess 117 pdure in suits between land-
Preamble. Jords and tenants in Chota

. It is enacted as follows :—
Nalspm'i?hisIA::t ina}" be called “ The Chota Nag-

) re Landlord and Tenant

Short title, ©_ Procedure f(.:&ci: h;” e
' to the territories for the time being
. It extendl o under ‘*Mw‘.d.mm
Locel sutent. of the OCommissioner of
the ' division -of Chota Nagpore, except the

. Atee of Manbboom and the Tributary Mehals.
o a‘.&nﬂ igf shall come into force from the date on

¢ which it may be published
in the Caleutta Gasette with
the assen? of the Governor-General.

Commencement.

@. In this Act, unless there be something’ |

repugnant in the subject
Interpretation clause. or context— B
@ Qivil Jail” includes the civil jail of the
il district, and any place ap-
pointed by the local Govern-

Aof:mhe Commipsioner ” and “ Judicial €Commie-

w Commissioner * _and Sioner” ynean respectively

" 3qliiel Commimionar.”  the Commissioner and Judi-
~eial Opmmissioner of Chota Nagpors. :

L

45 Act 6 awend the prododuee i6. eaita Detwen |
" M andlords asd Tenants w Chota Nogpote. - | iy

DEPARTMENT.

« Deputy Collector? in. -
cludes also an ~Assistant

Commissioner, e
¢ Nazir” means any officer of a Court author-
ized to serve or execute its

¢ Deputy Collector.”

“ Nasie.” process, , -
. o “ Section ” mesns & Sec-
Bostion. tion of this Act. PO
8. Onand from the &ommmn&nt of '
Enastensals vepeniod. fgtﬂﬁﬁﬂb ¢
‘6oluin of the said Schedule

4. All suits or proceedings, of the nature pro-
Decisian of muits insti vided for by this Act, WhiCb, ‘
tated before the commence- before the commencement -
ment of this Ack. of this Act, shall have besn
instituted before any Deputy Comtnissioner-or ;
other officer having gﬂrisdicftio‘n under shy enacts |
ment hereby repealed, shall be heard and: dech :
80 far as may be, ander this -
§. Bwery ryot is et -t

R 3 R S TN e o mb‘

Broteustdtonpettsd. the land held or cultivated
by him ig .pa{able, a pottah containing the fol-
lowing particulars :— R

the quantity and boundaries of land; and
where fields have been umbered in a Goveruuent -
survey, the number of each field; T

the amountof gnnual rent; * '

t;.',; \,.,’i.

- b

 receive; To
to whoiti* thd'

the instalments in which the sime is 3o b paiil;.
any speeial conditions of the leass; sad ™. "<
_(if the rent is payable whally or partinily
kind), the pagportion or quantity of produce

delivered, angl the time and manner of di
6. Every ryot, who has cultivated
ltishltv of’:owﬁpauc of land for ﬂ.m S i

oo orling yoars, bus u righlief

vated or held by him, wheus

pottah or.nés, so long ax,

able on atkdint of e dime s Tt
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not apply to the classes of lands locally known
as majhahas, man, or saika; mor to khamar,
Bijjote, or seer land belonging to the proprietor
of the estate or tenure, and let by him on lease
for a term, or year by year,

The holding of the fathar, or other person from
whom a ryot inherits, shall be deemed to be the
holding of the ryot within the meaning of this
section,

7. Nothing contained in the last preceding

Gaving of torms of wrik. section shall be held to
Pligrer-Jor By affect the terms of any

written contract for the
cultivation of land entered into between a land-
holder and a ryot, when it contains any express
atipulation contrary thereto.
: g Ryots having rights of occupancy are en-

Seote hact b of }itled t&) receive pottahs at

yots having i fair and equitable rates,
rosive paceang, e 4% In case of dispute, the rate
previously paid by the ryot
shall be deemed to be fair and equitable, unless the
contrary be shown in an enquiry under section 24,

9. Ryots not having rights of occupancy

Pottshs to which ryots 7€ entitled to pottahs only
not having rights of occu- &t such rates, and on such
 pancy are entitled, conditions, as may be agreed
on between them and the persons to whom the
rent ia payable. '

10. Every person who grants a pottah is

Person granting pottah  €ntitled to receive from the
entitled to  counterpart person to whom the pottah
engagement. 1s granted a kubooliyet or
counterpart engagement in conformity with the
terms of the pottah.

The tender to any ryot of a pottah, such as the
ryot is entitled to receive, shall be held to entitle
the person to whom the rent is payable to receive
a kubooliyet from such ryot.

11, Every under-tenant or ryot, from whom

e o 2D SUM isexacted in excess

ml‘é!‘;cmgpt‘:“hhem. of the rent specified in his

pottah, or payable under

. his*Act, whether as abwab or under any other
Pramt,

and every under-tenant, ryot, or cultivator
from whom a receipt is withheld for any sum
of money paid by him as rent,

shall entitled to recover from the person
receiving such rent, damages not exceeding double
the amount 8o exacted or paijd.

12. Receipts for rent shall specify the year or

. years on account of which

Porm of receipt. the rent is acknowledged to

. Jave been paid; and any refusal to make such
- specification shall be held to be a withholding of
. @ receipt, ‘
18, If anyunder-tina;x; or ry?t shﬁll, at the mal
L utcherry for the receipt of
..‘;?‘13.".??&‘?“,’;%?:,‘. rents, or other place shere
into_coutt, i:vumh:r suit the rents of the land held
e b ek whee” Te oF cultivated by him are
~ admits to be due to bis ysually payable, tender pay-
semindar, ment of what he shall con-
gider to be the full amount of rent due from him
at the date of the tender to the zemindar or other
rson in receipt of the rent of such land ; and
af the amount so tendered shall not be accepted,
aud a receipt in full forthwith granted, the
under.tenant or ryot may, whether a suit shall
have Been instituted against him or.not, within
- .one maonth from the date of such tender, deposit

such amount, in the court of the Deputy Com.
missioner having jurisdiction to entertain a
suit for such rent, to the credit of the zemin-’
dar or other person aforesaid;

and such deposit shall, so far as the under-
tenant or ryot, and all persons claiming through
or under him are concerned, in all respects
operate as and have the full effect of a pafment
then made by the under-tenant or ryot, of the

amount deposited to the credit of such zemindar
or other person,

14. The Deputy Commissioner shall receive
Proceedings on receipt  SUCh deposit on the written
gfeds;};:selt aod payment of  application of the under-
. tenant, or ryot, or his agent;
and on the under-tenant, or ryot, or his agent,
making a declaration in the form, oras nearly as
circumstances will admit, in the form set forth in
8chedule B hereto annexed, the Deputy Commis-
sioner shall give a receipt for the same, )
The Deputy Commissioner shall, within' seven
days from the date of the deposit, issue & notice to
the person to whose credit it has been deposited, in
the form set forth in Schedule C hereto annexed.
If the person to whom such notice is issued, or
his duly authorized agent, shall appear and apply
that the money in deposit be paid to him, it shall
be immediately made over to him,

18. Whenever auch deposit shall have been
Snit for further balance 246,10 suit shallbebronght
to be instituted vithin six 8gainst the person -making
months o i
of depostt, oot ootice  the same or his representa.
tives, on account of ap

rent which accrued due prior to the date of.

the deposit, unless such suit be instituted within

~six months from the date of the service of the

notice mentioned in the last preceding section,
16. All zemindars and other landholders are
Landholder not tocompet  Prohibited from compelling
the sttandance of tenant the attendance of their

ftas X

for :n';ugt‘l‘l’:?;u:po:;m or tenants for the adjustment
.of their rents or for any
other purpose, and from adopting any means of
compulsion for enforeing payment of the rent due
to them other than those authorized by this Act,

17, If payment oflrenlt, whether the same be
. legally due or not, is extorted

n for ) rte
paymentof rone by a8 from any under-tenant or

ryot by illegal confi
or other duress, such under-tcnagnt or ry:: :i:eal}:

be entitled to recover such damages, not exceed-
ing two hundred rupees, as may be deemed a
reasonable compensation for the injury done him
by such extortion. ‘

An award of compensation under this section
:Ea;nmggttlﬁ:r or affect an ipenalt or punishment

person practising su i

be subject by law. P "H§ a0l extortion way

18. No dependent talookdar or other person -

Dependent talockder, POSECSSINg & permane
8o, holding land st fixed  transferable intere!;t in lamgt
pormunent ooy ey intermediate between  the
fiibtle to enhancement of proprietor of an estate and

. . the ryots, who holds his
talook or tenure (otherwise than under g termin.
able lease) at a fixed rent which has not been
changed from the time of the Pérmanent gettle.
ment, shall be liable to any enhancement of such
rent, anything in section fifty-one, Regulation
VIII, 1798, or in any other law, to the contr
notwithstanding. ’ o

s
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19. No tenant of lands knownh:?lbgmilr}h&ri (txr
y khoodkatti s e liable to
hﬁnh:;‘ cel';mxtxhagif ::1:3 any enhancement of the rent
khoodikatti lands. previously paid by him for
such lands, unless it be shown that the tenure has
been created within twenty years before the institu-
tion of the suit to enbance the rent of the said
lands®
and where enhancement of the rent of such
tenure is decreed, the rent assessed shall not
exceed one-half of the rent paid by an ordinary
ryot with a right of occupauncy on the same class
of land with eimilar advantages.
20. No tenant of lands known as korkor, bace-
bullah, khundwut, sujhwut,
Enbancement of therent - 59)aagun, and ariat shall be
of Korka, &e., ands. liable to any enhancement
“ of rent, except under the terms of a written
contract, or in accordance with the general custor
revailing with respect to such lands in the village
1n which they are situated.
21, No other under-tenant or ryot having a
right of occupancy shall be
Prosedure for eohance-  Jighle to any enhancement
ment of reut.. of the rent previousl said
by him, otherwise than in the manner provided by
the three next succeeding sections.
- 2. Any person wishing to enhance the rent
. previously paid to him by
Detion 0 e mato to any sach under-temant or
o ryot may present u petition
to the Deputy Commissioner to assess the remt
ou the land in respect of which such enhancement
*is sought, and (if necessary) to measure the same.
98. Such petition shall specify; ,
Particulars to be speci- the present rent of the
fled. under-tenant or ryot against
whom the application is made; o
the generp rate prevailing in the village for
 different classes of lands; .
the date. (as mearly aé it can be ascertained)
when the rate was last adjusted in the village ;
. the rate which the applicant desires to demand ;
d
wthe grounds on which he considers that he
is entitled to enhancement.
The provisions of sections 49 and 50 shall apply
to all such applications.
T .84, receipt of such petition the Deputy
24‘ On : ? Commis!:ieoner shall forth.
Prooedure on receipt of yith give notice of the con-
petition. tents therouhw
e o e songht, and may (f necssesry)
. order: the same to be measured, and may
" upon tonsideration of all the circumstances

" sgt forth in the petition, and after hearing any

objection which may be advanced against the

proposed enhancement by the said under-tenant

" or ryot, fix such enhanced rent, or may otherwise

alter or vary the rent for the said land as to

him msy seem fair and reasonsble for such

period, not being less that:n;egt nor more than
wenty e may thi 5.

o] the reat 80 fixed of vasied Sh;n be. payable

v such ot from the commence-

o e o £ l'{owing the yearin which

the Jocal year fol ,

ﬁ:n:r%fer is sumg , and may be recovered in any

~ suit preferred against him for arrears of the samwe.
- Provided that nothing in this section ghall be
held to bar the right of such under-tenant or ryot

[ 4

" think fit;. . -
- the dnder. |

of which | ‘able by “such’ under-tenan

to claim at any time an abatement of the rent pre-
viously paid by him under. the .provisions of
section 27. ]

25, When lands are held subject to any

conditions or services other

i Commutation of oondi then or besides the paymelzlxt ,
1018 or servwes. whie of a rent in mone ) t e
Joads zay be mubject. tenant of such lands,‘yor the
person who has the right to receive the rents
and services issuing from such lands, may apply

in writing to the Deputy Commissioner for the
commutation of all such conditions or services.

26. The Deputy Commissioner shall there-

Determinagtion of rent upondcause ah n:fh:: tObe w

rinin . served on each- 8 per-
payable in gorumutation, sons ‘Who, an der the m )
preceding section, would have a right to make sx.mh
application, and shall fix a date for considering
the same ; and on such date, or any date theredfter
to which the hearing may be postponed, shall pro-
ceed to enquire into the matter, and to determine
the amount of rent whicbl; in his jud%ment 1: :
fairly and equitably payable in commutation of
the Zonditic?nu or zex?vi%es to which such lands .
may be subject. o .
. Any under-tenant or ryot having a right ° *

: of occupancy, and wishing tb

Claim of sbatement of  ¢lajm an abatement of the
renk rent previously paid by him,
may present a petition to the Deputy Commis-
sioner to assess the rent on the land in respect
of which such abatement is sought, and (if neces-
sary) to measure the same.

Such' petition shall specify  the particulars
mentionecf in section. 23, and the grounds on
which such under-tenant or ryot considers that
he is entitled to such abatement.

The provisions of sections 49 and 50 shall apply -
to all such applications. . , PR

28. On redeipt of such petition the De

- Commissioner  shall

Procedure on"ohim of with give m,ﬁ“a

e “tents thereof  to" the perivtt

to whotk the rent of such under-tenant or ryot is,
payable, and may (if necessary) order the land
to be measured, and may proceed as prescribed by

section 24 to fix such abatement of rent, or may

otherwise alter or vary the rent for the land of -

such under-tenant or ryot as to him may seem -
fair and reasonable for such period not being jess.

than ten, nor more than twenty years, .

‘ “ar ryat from
commencement of the local year following the year
in which the order is passed, and may be .
recovered in any suit preferred against him for
arrears of the same, L
- Provided that nothing in this section shall ba
held to bar the right of the person to whom
the rent of such under-tenant or ryot is ayable .
to claim at any time an enhancement of the  reut
of such under.tenant or ryot under the npovic
sio;; of section 22, " b th

. Any ryot may relinquish the

Relinquishment of land o-'d:;lﬁi"tsed by bi

. vi e gives
by ryot after Rofioe given. intentiongi; !
person entitled to the rent of th
authorized agent, in or before thé
of the year proceding that
quishment is €0 ave gifack, .
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If he fails to give such notice, and the land is
not let to any cther person, he shall continue
liable for the rent of the land.

If the person entitled to the rent of the land or
his agent refuses to receive any such notice and to
sign a receipt for the same, the ryot may make an
application to the Deputy Commissioner, who shall
thereupon cause the notice to be served on such
person or his agent.

80. Any instalment of rent which is not paid
on or before the day when
What to be deemed an  the same is payable accord-
arrear of rent under this 4, 4 the pottah or engage-
ment, or, if there is no
written specification of the time of payment, at
or before the time when such instalment 1s payable
according to established usage, shall be held to be
an arrear of rent under this Act, and in the
absence of any written agreement to the contrary,
shall be liable to interest at six per centum per
annum,

81. When an arrear of rent remains due from
any ryot at the end of the
Bengal or Sambut year, or at
the end of the month of

Liability of ryot to be
sjected for arrear due,

_Jeth of the Fusly or Willayutee year, as the case

may be, such ryot shall be liable to be ejected from
the land in respect of which the arrear is due, but
only in execution of a decree or order passed
under the provisions of this Act.

82. When an arrear of rent is adjudged
to be due from any farmer
Liabiﬂity of fﬂ"ﬂ:s Jo or other leascholder not
,‘,‘;,';,”;,}:,;’,3"5‘5; " having a permanent or
transferable interest in the
land, the lease of such leaseholder shall be liable
to be cancelled, and the leaseholder to be ejected.
Provided that no such lease shall be cancelled,
nor the leaseholder ejected, otherwise than in
execution of a decree or order under the provi-
sions of this Act.

e 88, Every proprietor of an estate or tenure,

or other person in receipt

, Masgrement of lands. of the rents of an estate or

24 - tenure, has a right to make a general survey or

measarement of the lands - comprised in such
estate or tenure, unless restrained from doing so
by express engagement with the occupants of the
lands.

If any person intending to measure any land
which he has a right to measure is opposed in

‘making such measurement by thé occupant of

o Jaud, :
i~or Wany undembtenant or ryot, having recsived

" notice of the intended measurenient of land held
_or cultivated by him which is liable to such

measurement, refuses to attend and point. out

* such land,

such person may make application to the
Deputy Commissioner, and the Deputy Commis-
sioner shall thereupon proceed to enquire into
the case in the manner provided for suits
under this Act, and shall pass an order either
allowing or disallowing the weasurement, and,
if the case so require, enjoining or excusing the
attendance of any such under-tenant or ryot,

1t any under-tenant or ryot, after the issue of an
order enjoining his attendance, neglects to attend,
it shallenot be competent to him to contest the cor-

. rectness of the measurement made in his absence,

34. All dependent talookdars and other per-
sons possessing a permanent
heritable interest in land
intermediate between the
zemindar and the cultivator are required to regis-
ter, in the sherishteh of the zemindar or superior
tenant to whom the rents of their talooks or
tenures are payable, all transfers of such talooks
or tenures, or portions of them, by succession or
inheritance.

Every zemindar or superior tenant is required
to admit to registry and otherwise give effect to
all such transfers,

Application for the registration of all such
successions as may have occurred previously to the
commencement of this Act shall be made within
two years from the commencement thereof, and

Registration of transfers
of talooks, &c.

for future successions within one year from the.

date on which the succession occurred: and
if such application be not made within the period
herein specified, the zemindar or superior tenant
may apply to the Deputy Commissioner to put
him in possession of the talook or tenure.

On receipt of such application the Deputy
Commissioner shall issue a notice to the talook-
dar or tenure-holder in possession, requiring him
to register the transfer within three months from
the receipt of the notice, and if he neglects
or refuses 80 to register, the Deputy Commis-
sioner may, on proof to his satisfaction being ;iven
of the service of the notice, put the zemindar
or superior tenant aforesaid in possession of the
talook or tenure.

35. The provisions of the last grecéding section,

Provisions of section 8¢ 8hall also be applicable to
applicable to saleof under- the sale of such under-
tenuros. tenures as are mentioned in
section 128, and to the sale of the right and title
of any person under section 124, '

36. If any zemindar or superior tenant refuses
to admit {o registry or other-
wise to give effect to any
such trausfer as is men-
tioned in the two last preceding sections, the
transferee may make application to the Deputy
Commissioner, and the Deputy Commissioner
shall thereupon proceed to enquire into the case
in the manner provided for suits under this

Procedure on refusal to
register.

Act, and if no sufficient grounds are shown for the.

refusal, shall pass an order enjoining the zemindar
or superior tenant to admit to registry and other-
wise give effect to such transfer.

Provided that no zemindar or superior tenang
shall be required to admit to registry, or give
effect to any division or distribution of the
rent payable on account of any such tenures, nor
shall any such division ar distribution of rent be
valid, without the consent in writing of the gemin-
dar or superior tenant.

.

87. (1) All suits for the delivery of pottahs
or kubooliyets, or for the
d;terminatlo% of the rates
of rent at whic
tahs or kubgoliyets are to be deliveredh; "uch pot-
..(2) all suits for damages on account of the
illegal exaction of rent or of any unauthorized cess
or 1mpost, or on account of the refusal of receipts
for rent paid, or on account of the extortion of
rent by confinement or other duress ;

(3) all complaints of excessive demand of rent
and all claims to abatement of rent ; ’

Qoguizance of suits nnder
this Act.

[Parr 1IL.
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(4) allsuits for arrears of rent due on account |

of land either rent-paying or rent-free, or on
account of any rights of pasturage, forest-rights,
fisheries, or the like;

(5) all suits to eject any ryot, or to cgucel any
lease on account of the non-payment of arrears
of rent, or on account of a})reach of the condi-
tions of any contract by which a ryot may be
liable to ejectment, or a lease may be liable to be
cancelled ;

(6) all suits to recover the occupancy or
possession of any land, farm, or tenure, from
which a ryot, farmer, or tenant has been illegally
ejected by the person entitled to receive rent for
the same ; . )

(7) all suits by zemindars ~and others in
receipt of the rent of land, against any agents
employed by them in the management of land
or collection of rents, or the sureties of such
agents, for money received or accounts kept
by such agents in the course of such employment,
or for papers in their possession ; .

shall be cognizable by the Deputy Commis-
sioners, and shall be instituted and tried undgr the
provisions of this Act, and shall not be cognizable
in any other court, except in the way of appeal as
provided in this Act. . )

38. The Deputy Commissioner may, with the

.  consent of the parties, refer

Power to refer to atbi- 5,y guit under this Act to
tration. arbitration, and the provi-
sions of sections 506 to 522 (both inclusive) of
the Code of Civil Procedure shall, as far as
may be practicable, apply to such references,
o 89. In every suit u?dﬁr this Ac'tfi (:].f .th(:hna;iturte

. of those specified in the first,
orfg‘k's,?.’?’.§§‘3,'3¥‘n Mr ‘;’f second, third, or fourth
ryots collectively. clauses of section 37, and in
applications for enhancement, abatement or
measurement under sections 22, 27 or 33, any
pumber of ryots or other tenants may sue or be

sued collectively, and it shall be no ground for |

dismissing the suit or refusing to hear the appli-
cation that such ryots or other tenants are
wrongly joined as plaintiffs or defendants, pro-
vided that all such ryots or other tenants hold
land in the same village ;
but no order shall be passed in such case, unless
the officer making the same is satisfied that all
parties bave had an opportunity to appear and
make objection to any claims preferred against
them ; y ,
and if at any time it shall ap to the Deputy
Commiuioner{h at the qugmon;%u, ! al:zy t;o of
the parties, of whoms one is 8 foined wit l()): ers,
cannot conveniently besojointly tried, the Deputy
Conymissioner may order a separate trial to be
held. . )
order passed in any such case as 18
40. Every pmentioned iyn the first clanse
Order to sflcify bow far o the last preceding sectron
it spplie to each ryot shall specify the ext:eni(;i to
hich each of the ryots or other tenants named in
:;le order shall be affected thereby};. Aot e
i ich, under this Act, may
41 All suits Wl brémght by or against ze-

ta by or ageinst ST L)) dars or other persons in
bu?a“ém or tuhseeldars of the receipt of the rent of

T, may bo b t surburakars
' t by or agains

PP S yheld ugnder khas manage-

ment, whether such estates are the property of

Government or of individuals.
[ 4

42. Except as otherwise herein provided, all
suits instituted under this
Act shall be commenced
within the period of one
year from the date of the accruing of the cause
of action.

43. Suits for the delivery of pottahs or kuboo-
liyets, and for the determina-
tion of the rates of rent at
which such pottahs or
kubooliyets are to be delivered, may be instituted
at any time during the tenancy.

General rule for limita.
tion of suits,

Limitation of suits fo
grant of pottahs, &c. :

44. Suits for the recovery of arrears of rent
Limitation of suite for s}:all be ins}ituted hw"ii:lbin
\mieion three years from the last
arreacs of rent. day of {he Bengal or Sambut
year, or from thelast day of the month of Jeth of
the Fusly or Willayutee year, in which the arrear
claimed shall have become due.

Provided that, if the suit be for the recovery of .
rent at a higher rate than was payable in the pre-
vious year, such rent not having been enhanced
by the Deputy Commissioner under this Act,
the suit shall be instituted within three months
from the end of the Bengal or Sambut year, or of
. the month of Jeth of the Fusly or Willayutes
year, on account of which such enhanced rent
is claimed.

45. Suits for the recovery of money in the

hands of an agent, or for the

Limitation o m::;;‘* delivery of accounts or

T ere, or sccounts, ' papérs by an agent, may he

brought at any time during

the agency, or within one year after the deter-
mination of the agency of such agent.

Provided that, if the person having the right to
sue shall, by means of fraud, have been kept from
the knowledge of the receipt of any such money
by the agent, or if any fraudulent aceount shall
| have been ¥endered by the agent, the suit may
be brought within one g::r from the time when
the framd shall have been first known to such
person; but no such’ suit shallin any case be
brought at any time exceeding three years from -
the termination of the agency.

46, Suits under this Act shall be instituted

¢ institoting 0y presenting to the Deputy
lu'ltua?del‘or; ofl ltatemongé Commissioner a plafnt .01‘
| of claim. ' statement of claim w_lncl;

-htllxle c:m description, auvd plave. of abode.of
the plaintiff; L.

the nawe, description, and place of abode of
the defendant, so far as they can be ascertained ;

the substance of the claim; and

the date of the cause of action.

4%, 1f the suit is for the recovery of an
Form of statement in Arrear of rent, the statement
suits for arrears of rent.  of claim shall specify
the name of the village and estate ;
the name of the pergunnah or other local-
‘ division in which the land is situated ; ‘
(if the arrear is alleged to be due from sny
ryot), the quantity of land, o
(where fields bave been numbersd in 8 Govern-
ment survey), the number of each field; ,
the yearly rent of the land; S \
the amount (if any) received om sccount of

the year for which the claim is made;

%,
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the amount. in arrear; and
the time in respect of which it is alleged to
be due. '

48. If the suit is for the ejectment of a ryot,

Form of stetoment in farmer, or tenant from any
suits for ejectment of ryot, land, farm, or tenure, or for
&., or for recovery of occu-  the recovery of the occupancy
Rancy or posssssion ofland, o possession of any land,

) farm, or tenure, the state-
ment of claim shall specily (as circumstances may
require) the extent, situation, and designation of
the same, and (if necessary for the identification of
the land), the boundaries of such land.

49. The statement of claim shall be present-
ed by the plaintiff, or by an
b atement, by whom t0 authorized agent of the
presented. ..
plaintiff who has personal
knowledge of the facts of the case, or by an
agent who shall be accompanied by a person who
has such knowledge.

50. The statement of claim shall be subscribed

Verifiation of state- and verified at the foot by
ment. the plaintiff or his agent in
the manner following, or to the like effect :—

I, A. B, do declare that the ahbove statement
is true to the best of my knowledge and belief.

51, If the plaintiff’ relies in support of his

D tary evid claim on any document in
to be produced by pleintifl. hjs possession, he shall
deliver the same to the Deputy Commissioner at
the time of presenting his statement of claim.

Unless such document be delivered or its non-
production be sufficiently excused, or unless
the Deputy Commissioner see fit to extend the time
for producing the same, it shall not afterwards be
admitted.

52. If the plaintiff requires the production of
Plaintiff may require pro. 30 document in the posses-
duction of document from 8ion or power of the defend-
defendant, aut, he may, at the time
of presenting his statement of claim, deliver to
. the Deputy Commissioner a description of the
document in order that the defendant may be
required to produce the same.

53. If thestatement of claim does not contain

_ the several particulars here-

o atomént, may, be v inbefore required to be
amended, specified therein, or is not
subscribed and verified as

hereinbefore required, the Deputy Commissioner
may return the statement to the plaintiff, or at his

discretion allow it to be amended.

54. 1f the statement of claim is iu proper

Tssue of summone; per- ‘f0rm, the Deputy Commis-
sonal attendance of defend-  sioner, except as otherwise
ant may be required. hereinafter specially provid-
ed, shall direct the issue of a summons tg the
defendant, and if the plaintiff requires the personal
attendance of the defendant, and satisfies the
Deputy Commissioner that such personal attend-
apce is necessary, or the Deputy Commissioner
of his own accord requires such personal
attendance, the summons shall contain an order
for the defendant to appear personally on a day
to be specified in the summons; otherwise the
summons shall order the defendant to appear
personally or by an agent duly authorized on his
behalf, who has personal knowledge of the subject,
or whq,shall be accompanied by a person who has

such personal knowledge.

Y

55, The day to be specified in the summons
The day to be specified in shall be fixed with reference
the summons how to be to the state of the file, and,
fixed. =~ Defendant to be  the distance that the defend-

ordered to produce uweces-
sary documents, and to ant may he or be supposed

bring witnesses willing to  to be at the time from the
attend without process. place where the court is
held, and the summons shall order the defgndant
to produce any document which he may have in
his possession, of which the plaintiff demands
inspection, or upon which the defendant mav
intend to rely in support of his defence. )

It shall also enjoin him to bring with him his
witnesses if they are willing to attend without
issue of process, and shall be in the form contain-
ed in Schedule D hereto annexed, or to the like
effect.

56. The amount of the cost of serving the
Cost of serving summona _sur,nmons’ or, if a warrant
or warrant to be deposited 18 issued as provided in the
in court, next succeeding section, of
serving the warrant, shall in all cases be deposit-
ed in conrt upon the same day or the day next

 following that on which the plaint or statement

of claim is presented to the Deputy Commis-
sioner.

If the said amount be not so deposited the
case shall not be brought on the file of suits : but
lu such case the plaintiff may present another

laint at any time within the period prescribed
Ey this Act for the limitation ofP suits, d

57. Ifin any suit against an under-tenant or

ryot for the recovery of an

Warrant of arrest | :
o, " arrear of rent, or against

what cases to be issued.

an agent for the recovery of

any money, papers, or accounts, the plaintiff
desires a warrant of arrest to be issued against
the defendant, such defendant being resident
within the district in which the suit is instituted,
he shall present with his statement of claim an
application for the issue of such warrant.

When such application is presented, the Deputy
Commissioner shall examine the plaintiff or his
agent, according to the law for the time being
in force for the cxamination of witnesses, and
inspect the documents adduced by him in suppors
of his claim, and if there be primd Jacie grounds
for believing the claim to be well-founded. and
that, if & summons be issued, the defendan’t will
abscond instead of appearing to answer the olaim
the Deputy Coramissioner may issue g warrané
for the arrest of the defendant,

_ The Deputy Commissioner shall fix a reasonable
time for the return of the warrant, which shall
be in the form contained in the Schedule E hereto
annexed, or to the likeeffect, and the officer entrust-
ed with the service of the warrant shall at'the time
of arresting the defendant deliver to him a notice
addressed to the defendant, which shall be in
the form in the Schedule F hereto afnexed or
to the like effect, containing the particular’s of
the claim, and requiring the defendant, if he con-
test the claim, to bring with him any document

upon which he may intend to rely in support of his
defence.

But no such warrant shall be issued in a
suit for arrears of rent due in respect of a depen-
dent talook or other transferable tenure wl?ich
as hereinafter provided, is liable to sale in execu:

tion of any decree which may b i
tion ¥ be passed in the

[Parr IIT. . ) Parr I11]
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58. If the defendant is arrested under the

warrant of arrest, he shall be

dapaondee after arvest of - yrought with all convenient

' speed before the Deputy

Commissioner, and the Deputy Commissioner shall

commit him to custody, unless he deposits in court
such sum as may be specified in the notice.

59., When the defendant is brought hefore the

Procedure when defend- Deputy Commissioner u‘ndet
ant is brought before the warrant, the Deputy Com-
Deputy Commissionerunder  ypissioner shall with all con-
st venient speed proceed to
try the case in the manner hereinafter provided ;

if the suit cannot be at once adjudicated,
the Deputy Commissioner may, if he think
fit, require the defendant to give security for his
appearance whenever the same may be required
at any time whilst the suit is pending, or until
execution of the final decree which may be passed
thereon, and may commit the defendant to the
civil jail to be there detained until he shall furnish
such security, or deposit such sum as the Deputy,
Commissioner shall order.

The sccurity hond shall be in the form con-
tained in Schedule G hereto annexed, or to the
like effect.

60. If the defendant cannot be arrested under

the warrant, the Deputy
Procedure if warrant of Commissioner, on the appli-
;;;‘;‘t,,g';;}‘;;d,};';‘ #v78%  cation of the plaintiff, shall
- either postpone the case, for
such. period as he may think proper, in order that
the plaintiff may apply within the said period for
another warrant to be issued for the arrest of the
defendant, or shall forthwith issue a proclamation
to he affixed to his own office and to the residence
of the defendant appointing a day for the hearing
of the case, which shall not be less than ten days
from the date of the publication of the notice at
the residence of the defendant.

If the defendant appears in pursuance of the
proclamation, he shall be dealt with as provided
in the last preceding section. -

61. If it appears to the Deputy Commis.
: sioner that the arrest of the

Compensation for arrest  defendant was applied for
applied for without reason- o ithout reasonable cauge,
; the Deputy Commissioner
may in his decree award to the defendant such
sum, not exceeding one hundred rupees, as he
may deem a reasonable compensation for any
injury or loss which the defendant may bave
sustained by reason of such arrest, or of his
detention in jeil during the peadensy of the auit.

62. If on the day fiwed by the summons

' or proclamation fer the

. Consequence of neither gppearance of the defendant,

parsy appesring of thedas o on any subsequent day to
o which the hearing of the

case may be postponed prior to the recording of
an issue fOr trial as hereinafter prov1;l)ed, nelthetr
of the parties appears in person or by an ageni,
the cife shall be struck off, with liberty to the
plsintiff to bring a fresh suit, unless precluded by
the provisions for the limitation of suits con-

tained in this Act. .
i 1If on any such day the defendant only
appears, the Deputy Com-

m’%’;’.’;m t'h.m{i‘g%:lt missioner shall pass judg-

Deputy Uommidsionesshall ment against the plaintiff by

B et i by default, unless the defendant

dldim,” Depy M"‘“‘““' . admit the cause of action, in
hatl‘Goowee upon . . "
s dmission. which case the Deputy Com
o o .

!

missioner shali proceed to give judgment for
the plaintiff upon such admission without costs;

provided that such judgment, if there be more
than one defendant, shall be only against the
defendant who makes the admission.

64.  If on any such day the plaintiff only

If plaintiff only appear, aﬁ,pe,ars’ the Deputy Com-
Deputy Commissioner may Mmissioner, upon proof that
proceed 6z parte. the summons or proclama-
tion has been duly served according to the
provisions of this Act, shall proceed to examine
the plaintiff or his agent, and after considering
the allegations of the plaintiff, and any document-
ary or oral evidence adduced by him, may either
dismiss the case, or postpone the hearing of it to
a future day for the attendance of any witness
the plaintiff may wish to call, or may pass judg-
ment ez parte against the defendant.

65. If the defendant appears on any sub-

If defendant appear on & Sequf“‘nt day to _thh the
day to which the case is hearing of the suit may be
postponed, Deputy Com- yogtponed under the last
missioner may allow him . .
to be heard in smswerto preceding section,the Deputy
the suit. Commissioner may, upon
such conditions, if any, as to costs or otherwise
as he may think proper, allow the defendant to be
heard in answer to the suit as if he had appeared
on the day fixed for his attendance.

66. No appeal shall lie from a judgment

Revival, reversal, and passed ez parfe ageinst a
alteration of decrees ez defendant who has not
parte orby default. appeared, or from a judg-
ment against a plaintiff by default for non-
appearance.

But in all such cases, if the party against
whom judgment has been given appears, either
in person or by agent, if a plaintiff within
fifteen days from the date of the Deputy Com-
missioner’s order, and if a defendant within
fifteen days after any process for enforcing the
judgment has been executed, or at any earlier
petiod, and shows sufficient cause for his
previous non-appearance, and satisfies the
Deputy Commissioner that there has been a
failure of justice, the Deputy Commissioner may,
upon such terms and couditions as to costs
or otherwise as he may think proper, revive the
suit and alter or rescind the decree, according to
the justice of the case.

But no decree shall be reversed or altered

_without previously summoning the opposite party

to appear and be heard in support of it. -

@7. It aleasesin which the Deputy Commie-
_ Odor to sot aside jadg- sioner shall pass an order for
r!:v,e;:h'nht‘l)lf :;pg;;‘i»onb‘:; setting aside a judgment,
net it nside shan beappeal- the order shall be final; but -
able. in all appealable cases in
which the Deputy Commissioner shall reject the
application, an appeal shall lie from the order of
rejection to the tribunal to which the final decision
in the suit would be appealable; provided that
the appeal be preferred within the time allowed
for an appeal from such final decision.

68. When both parties appear in person

th()n apipearango; of parties, O the dayr named . ”jﬂ;
e Brim i it o summons, or upon sy
sioner and may cross. Subsequent day to. ~which
examine each other, the hearing of the case may
be adjourned, for sufficient reason to be recérded
by the Deputy Commissioner, the Deputy Colamis-
sioner shall proceed to examine them, and either

party or his agent may cross-examine the other. ,
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If either of the parties is not bound to attend
personally, any agent by whom he shall appear,
or any person who shall accompany such agent,
shall be examined and cross-examined in like
manner as the party himself would have been if
he had attended personally.

At the time of examination the defendant, if he
think fit, may file a written statement of his
defence. Such statement shall be verified in the
manner preseribed in section 50.

69. The examination of the parties or their
agents, or such other per-
sons as aforesaid, shall be
conducted according to the
law for the time being in force for the examina-
tion of witnesses. The substance of the examina-
tion shall be reduced to writing in the vernacular
language of the Deputy Commissioner and filed
with the record.

Provided that all examinations of parties and
witnesses may be recorded in English, if the
Deputy Commissioner be sufficiently acquainted
with that language.

‘70. 1If either of the parties brings forward
a witness on the day
aforesaid, the Deputy Com-
missioner may take the
evidence of such witness,

71. 1f the defendant relies on any document in
support of his defence, he
shall deliver the same into
court at the first hearing of
the suit ; and unless such document is so deliver-
ed in, or its non-production is sufficiently excused,
or unless the Deputy Commissioner sees fit to
extend the time for producing the same, it shall
not afterwards be admitted.

9%. If after the examination required by
section 68, and also the
examination of any witness
who may attend to give
evidence on behalf of either
of the parties, and after a consideration of
the documentary evidence adduced, a decree can
be properly made without further evidence, the
Deputy Commissioner shall make a decree
accordingly.

78. If, on such examination as aforesaid,

Consequence of inability the agent of either pa“y is
of ageut to answer mate- unable to answer any mate-
ial question. rial question relating to the
case, which the Deputy Commissioner is of opinion
that the party whom he represents ought to
answer, and is likely to be able to answer if
interrogated in person, the Deputy Commissioner
may postpone the hearing of the case to a future
day, and direct that the party whose agent may
have been unable to answer as aforesaid shall
attend in person on such day;

and if the party so directed to attend fails to
appear in person on the day appointed, the De-
puty Commissioner may pass judgment as in case
of default, or make such other order as he may
deem proper under the circumstances of the case.

74. 1If, on such examination as aforesaid, it
appears that the parties are
at issue on any question
upon which it is necessary
o to hear further evidence,
the Deputy Commissioner shall declare and record
such icsue, and shall fix a convenient day for the
examination of witnesses and the trial of the suit;

Examination of parties,
&c.

Witnesses to  be ex-

amined.

Documentary evidence to
be produced by defendant.

After examination De-
puty Comissioner may
make his decree if no fur.
ther evidence is required.

If necessary, Deputy
(Commissioner to record
issue and to fix a day for
hem'g&:g further evidence.

-

and the trial shall take place on that day, unless
there be sufficient reason for adjourning it, which
reason shall be recorded by the Deputy Commis-
sioner, '

75. The parties shall bring forward their wit-
pesses on the day of trial,
and if either party requires
assistance to procurs the
attendance of a witness on
such day, either to give evi-
dence, or to produce a docu-
ment, he shall apply to the Deputy Commissioner
in sufficient time before the day fixed for the trial,
to enable the witness to be summoned to attend
on that day; and the Deputy Commissioner
shall issue a summons requiring such witness to
attend.

76. The provisions of the Code of Civil
Provisions of Code of Procedure relatmg 'tO ?he
Civil Procedure to wpply 8ttendance and examination
toattendance,examination, of witnesses and the pro-
&c., of witnesses, .
duction of documents, and
to the remuneration and punishment of wituesses,
shall, so far as they are consistent with this Act,
apply to all suits under this Act.
77. 1f on the day fixed for the trial of any
Consequence of parties  135U€ neither of the parties
not appearing on the duy appear, the case shall be
fixed for the trial of any gtruck off under the condi-
tions provided in section 62.
If on any such day one only of the parties
appears, the issue may be tried and determined
in the absence of the othen party, upon such proof
as may be then before the court.

[ 4

78. When suits under this Act are instituted
Suits instituted or de. OF defended by naib’! go-
fended by usibs, gomas- mastahs, or other persons
tahs, &o. employed in the collection
of rent, or management of land, in the name and
on the behalf of the landholders by whom they
are so employed, all the provisions of this Act,
by which the personal appearance or attend-
ance of parties to a suitis or may be required,
shall be applicable to such naibs, gomastahs, or
other persons ; and anything which by this Act

Parties shall produce
their witnesses on the day
of trial, or Deputy Com-
missioner on application of
either party shall issue
summons for the attend-
ance of & witness.

| is required or permitted to be done by a party in

person, may be done by any such person as
aforesaid. -

Processes served on any such person shall
be as effectual for all purposes in relation to
tke suit as if the same had been served on the
landholder in person, and all the provisions of
this Act, relative to the service of processes on a
party to the suit, shall be applicable to the service
of processes on such person.

79. A plaintiff or defendant shall not be re-

Personal attendance of quired to attend in person
plaintiff or defendant not  if of the female sex, and of &
required in certain oases. rank or class Whiqb, accord-~
ing to the custom and manners of the country,
would render it improper for her to appear in
public.

80. Any party to a suit may employ an
authorized agent or mookh-
tar to conduct the case on
his behalf, but the appoint.
ment of such agent or mookhtar shall not excuse
the personal attendance of the plaintiff or defend-
ant in cases where his persoual attendance is

Employment of author.
ized agents or mookhtars.

required by the summons or any order ef the"

court,

[Part IIL. o o Parr IIL)

® court,

. costs on that sum.
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81. The Deputy Commissioner may in any
case grant time to the plain-
may grant time or adjourn tiff or defendant to proceed
hearing. in the prosecution or defence

respectively of a suit, and may also from time to

Deputy Commissioner

time, in order to the production of further proof,

or for other sufficient reason to be recorded by
him, _adjourn the hearing or further hearing
of any case in such manner as to him -may
seem fit. -

82. The Deputy Commissioner may at any
stage of a suit cause a local
may cause local enquiry enquiry and report_respect.
to be made, ing the matter in dispute to
be made by any officer subordinate to him, or by
any other officer of Government with the consent
of the authority to whom suchofficer is subordinate,
or may himself proceed to the spot and make
such local enquiry in person. )

The provisions of the law for the time being in
force, relative to local enquiries by ameensor com-
missioners under orders of the ecivil courts, shall
apply to any local enquiry made by any officer
under this section, and, so far as they are appli-
cable, to enquiries made by the Deputy Commis-
sioner in person. . 4

In the latter case, the Deputy Commissioner,
after completing the enquiry, shall record on the
proceedings such observations as appear to him
appropriate, and the observations so recorded
shall be received as evidence in the suit.

88. The defendant in any suit under this Act
may, if he has duly ten-
dered the same to the plain-
tiff before the institution of
the suit, pay into court
such sum of money as he
may consider due to the plaintiff without
paying in any costs incurred by the plaintiff up
to the time of such payment, and such sum shall
be immediately paid out of court to the plaintiff.

If after such payment the plaintiff elects to
proceed in the suit, and
ultimately recovers no fur-
ther sum than shall have
been paid into court, the plaintiff shall be charged
with-the whole costs of the suit incurred by the
defendant; but if the plaintiff ultimately
recovers a further sum than shall have been paid
into court, the defendant shall be charged with
the whole costs of the suit.

84. The defendant in any euit under this Act
may, without having made

ot 80y '+ befoie  action
:n?ybm ?K:o“"’m‘i‘n" wl;:t brought, pay iato oeurt
Do adults to be due, with guch sum of money as he

may consider due to the

Deputy Commissioner

After action brought, de-
fendant may .pay mto
without  costs,
money tendered before
agtion brought.

Costaif plaintiff goeson
and recovers no more.

If no previous tender

flaiﬁtiﬂ',’ ‘together with the costs (to be fized by |

the court if necessary as upon a suit originally
instituted for the amount so, paid into court)
incurred by the plaintiff up to the time of such
payment, and such sum shall immediately be paid
qut of court to the plaintiff.

- ment the plaintiff elects to
1t sfter wuch psy roceed inl;he suit, and ulti-

mately recoveys no further
sum than shall have been
paid into court, he shall be charged with all
costs incurred by the defendant _subseguently
to such payment ; but if the plaintiff ultimately
recovers & further sum than shall have been paid
into t, the défendant shall be charged with

. Goate if plaintiff goes on
ity the avit.

.o o

costs as upon a suit originally instituted for the
whole amount for which the plaintiff ultimately
obtains a decree, but shall have credit thereout
for the amount of costs paid into Court by him
in the first instance. ' ~

85. No interest shall be allowed to the plain-
tiff on any sum paid by the
defendant into court from
the date of such payment, whether such sum be
in full of his claim, or fall short thereof.

86. If on the trial of a suit for the delivery of
a pottah instituted by a ryot
having a right of occupancy.
arties do not agree as
e term for which the
pottah is to be granted, the
Deputy Commissioner shall
fix such term as under the circumstances of the case
he may think just and proper.

Provided that the term shall not in any case be
longer than twenty years, and in estates not perma-
nently settled, shall not extend beyond the period
for which the proprietor of the estate has engaged
with Government. Provided alsothat, if the defend-
ant be a farmer or other person having only a
temporary interest in the land, the term of the
pottah shall not extend beyond the period of the
continuance of such interest.

For cultivators not having a right of occu-
pancy, the term of pottah shall be exclusively
in the discretion of the person entitled to the
rent of the land.

87. When in any suit between a landholder
and a ryot or under-tenant
under this Act, the right to
claimant, he is to be made receive the rent of the land
& party to the suit. or tenure cultivated or held
by the ryot or under-tenant is disputed, and such

No interest on deposits,

If on trial of suit for
delivery of pottah, parties
do not agree as to the time  the
for which the pottah is ¢g
granted, Deputy Commise
sioner to fix the time,

If in actions for rent a
third person appear as

_right is claimed by or on behalf of a third person,

o the ground that such third person, or & pefson -
through whom he claims, has actually and in
goodn%aith received and énjoyed such rent before
and up to the time of the commencement of the
suit, such third person shall be made a party to
the suit, and the question of the actual "receipt
and enjoyment of the rent by such third person
shall be enquired into, and the suit shall be
decided according to the result of such inquiry,

Provided that the decision ‘of the Deputy:

Commissioner shall not affect the right of either.

{mzty, who may have a lagal title to the tent of stich -

Tand of tenare, to establish his title by *suit in 4
civil court, if instituted within one year from the .

date of the decision. ~

88. Any person desiring to eject a ryot, or to
cancel a lease on account of -
non-payment of arrears of
‘ rent, may sue for such gject:
ment or cancelment and for recovery of the arrear

8uits for ei'wtment or
caucslment of lewse

#

in the same action, or may adduce any unexecuted,

decree for arrears of rent as evidencé of the

existence of such arrears in a suit fo? such ejest-" -

ment or cancelment,

In all casesof suits for the ejectment of
or the cancelment of a lease, the decrpe  sha
specify the amount of the arrear; &udif such
amount, together with interest and costs o suit,
be paid into court within ﬁfteen_‘d:‘y! from the date
of the decree, execution shiall b& stayed. °

hall -
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89. The Deputy Commissioner shall pronounce
Judgment bow to b; judgment in open court.
pronounced. .The judgment shall be
written in the vernacular
language of the Deputy Commissioner, and shall
contain the reasons for the same, and shall be
dated and signed by the Deputy Commissioner
at the time when it is pronounced.

Provided that any judgment may be written
in English, if the Deputy Commissioner be suffi-
ciently acquainted with the English language.

90. In any suit for rent under this Act,

. . if it appears to the court
cusmanant to the pioiont  that  the defendant has,
additional  damages not without reasonable or pro-
exceeding 25 per cent. bable cause, neglected or
refused to pay the amount due from him,

and that he has not, before the ipstitution of
the suit, tendered such amount to the plaintiff or
his duly authorized agent, or, in case of yefusal
of the plaintiff or such agent to receive the
amount tendered, has not deposited such amount
with the Deputy Commissioner before the institu.
tion of the suit in manner hereinbefore men.
tioned, ,

the court may award to the plaintiff, in addi-
tion to the amount decreed for rent and costs,
such damages, not exceeding twenty-five per
centum on the amount of rent decreed, as the
court may think fit ;

and such damages, if awarded, as well as the
amount of rent and costs decreed in the suit,

" shall carry interest from the date of decree until
payment thereof at such rate per centum as the
Deputy Commissioner deems reasonable.

91. In any suit for rent under this Act, if

The court may award it appears to the court that
compenaation, not :;ce:g; the plaintiff has instituted
;‘:gountl;ued for, to a de« the suit against the defend-
fendant improperly sued.  ant without reasonable or
probable cause,
or that the defendant, before the institution
of the suit, duly deposited with the Deputy Com-
missioner in the manner hereinafter mentioned
the full amount which the court shall find to have
been due to the plaintiff at the date of such
depoeit, :
the court may award to the defendant by way
of compensation such sum, not exceeding twenty-
five per centum on the whole amount claimed by
the plaintiff, as the court may think fit;

and such sum, with interest until payment
thereof at such rate per centum as the Deputy Com-
missioner deems reasonable, shall be recoverable

. from the plaintiff in like manner as sums

- decreed to be paid by defendants under this Act.

92. When a decree is givﬁ:n ;“ }:he delivery of

. a pottah, if the person re.
ml:g;‘é?{;;%f%?%?n?{ qmretd bﬁ? thehpdecree to
pottab, Deputy Commis- grant such pottah refuse
sioner yory do so. . d elays to grﬂ ut the same’stgz
Deputy Commissioner may grant a pottah in con-
formity with the terms of the decree under his
own hand and seal, and such pottah shall be of
the same force and effect as if granted by the

. person aforesaid. '

93. When adecree is given for the delivery

of a kubooliyet, if the per-

Refusal of person to ex- :
scuto ;sbooliyeb as required S01 required by the decree

by the ducree. to execute such kubooliyet
. refuses to execute the same,

the decsee shall be evidence of the amount

9

of rent claimable from such person, and a copy
of the decrce under the hand and seal of the
Deputy Commissioner shall be of the same force,
and effect as a kubooliyet executed by the said
person.

94. If the decrceis for the ejectment of any

u . ryot from land occupied by
st e i, or for the reingtate-
ment of Tyot, ment of any ryot in the

occupancy of land from
which he has been ejected, the decree shall be
executed by giving the possession or occupancy
of the land to the person entitled by the decree
to such possession or occupancy.

If any opposition is made to the execution of

Procedare in case of the arder for giving such
opposition to execution. possession or occupancy by

the party against whom the
order is made, the Deputy Commissioner, in the
exercise of his powers as a Magistrate, shall
give effect to the same.

95. If the decree is for the cancelment of

Mode of executing decres *2Y lease, or the ‘ejectment

tf‘or cancelment of a leage, or of any farl;ner or other
ot ejectment or reinstate-  person (not being an actual
went of a farmaer or tenant, cultivator), or fgr the re-
instatement of any farmer or other such person
in the possession of & farm ov tenure from which
he has been ejected, the decree shall be executed
by proclaiming the substance of the decree to
the cultivators or other occupants by beat of
drim, or in such other manuer as may be custom.
ary, and affixing the same in some conspicuous
place within, or adjacent to, the farm or
tenure.

96. If the decree is for arrears of rent, or for

. money, papers, or accounts,
dc{,'t‘of],‘,’,‘:;”f,z Rindgment  and the defendant has been
ir;xmis(_med [Vithout. issue committed to jail, or appears
of process of exccution. v pquant. to the conditions
of any security-bond given under section 59, the
Deputy Commissioner may order that he be detain-
ed in, or committed to, the civil jail, unless he
immediately pay into court the amount of the
decree with costs, or otherwise comply with the
terms of the decree.

07. Ifthe judgment-de_btor has given security

Liability of surety on LT hisappearance, and is not
failuve to deliver judgment.  present when judgment is
debtor into custody. pronounced, and the surety
fails to deliver him into custody when re.
quired so to do, process of execution may be
taken ont against the surety in the same manner
as if a decree for the amount due from the debtor
had heen passed against the surcty.

If the decree is for the delivery of papers or
accounts, and the defendant is not present when
judgment is pronounced, and the surety fails to
deliver him into custody when required so to do
execution may be taken out against the surety for
the sum due under the bond in the sam® manner
as if a decree for that sum lLad been passed
against the surety. _

98. The provisions relating to attachment

) before judgment, containe
m::'t'f“hm""‘ hefore judg- 3 the Code of Civil Proc:
dure, ate hereby extended to
all suits under this Act.
99. Process of execution may be issued against
either the person or the
Jssue of proecss of exe-

Lssu property of a judgment-
cuton debtor, but process $hall not

. . s Parr IIL]
[Parr III- , ’
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be issued simultaneously against both person and
property. . )

. Process of execution against the person
or moveable property of a debtor shall be 1n
the form contained in Schedule H or I hereto
annexed, or to the like effect.

100. Any moveable property required to be

. seized under an execution
Application for execution : : -
ARG el € el be der
nished by the judgment-creditor, but if the
creditor is unable to furnish such list, he may
apply for a general attachment of the debtor’s
effects to the amount of the judgment and costs.
In either case the property to be seized shall be
pointed out to the officer entrusted with the
execution of the process, by the creditor or his

.. agent.

101, Every warrant of execution shall bear
- date on the day on which it

How long warrant shall is signed b the Deput
inue in force. gnec y puty
continue in Commissioner,and shall con-
tinue in force for such period as the Deputy Com-
missioner may direct, not being more than sixty

days from such date.

102. Second and successive warrants of execu-
: tion may be issued by order
Second and successive  of the Deputy Commissioner
wareanis. on the application of the
judgment-creditor, after the expiration of the
period fixed for the continuance in force of &

previous warrant.
103. Process of execution shall not be issued

° upon any judgment without

After one year execation  pyeyigug notice to the party
ok to fusme Without Rotice against whom execution is
applied for, if, when application for the issue of
the process is made, a period of more than one
year shall have elapsed from the date of the
judgment, or from the date of the last previous
application for execution. '

104. Execution on a judgment shall not issu®

o . against the heir or other
.gﬁ’n‘:‘i“ﬁ‘e‘,’? oot msonta.  Tepresentative of a deceased
thve of & decesed perty party, without natice to such
without notice. heir or other representative
to appear and be heard.

105. No process of execution of any descrip-

' __ tion whatsoever shall be
toNbg Ly otgn?:eec;:fx: jssued on a judgment under
after date of judgment. this Act, unless an applica-
tion be made within three years from .the date

of such judgment. ) ~ L. ,
rrant is issued for taking in execu-
106 Iews tion the body of any person,

Warnnt  agsiost the  the officer charged with the

person. execution of the warrant
ghall bring him with all convenient speed before
the Depuy Commissioner. :

If such person does pot then deposit in court

. the ful amount specified in the warrant, or make

such arrangement for the payment of the same

- aa shall be satisfactory to the judgment-creditor,

satisfy the Deputy Commissioner that he has
| g; ;nmttrzZanspof y];w,ying the debt, the Deputy
Commissioner shall send him to the civil jail,
there to remain for such time as shall be directed,
by & warrant addressed to the keeper of the Jal]i
unless he shall in the mean time psy the ful
amount for the payment of which he is liable

under the decree.

&>

Provided that no person shall be imprisoned in
execution of a decree under this Act for a longer
period thau six months;

or fdr a longer period than six weeks, if the
decree is for the payment of a sum of money not
exceeding fifty rupees. '

If the decree agaifdst any person arrested

under a warrant is for the
e eloadid non-de-  delivery of papers or ace

counts, and the papers or
accounts are not delivered by him when he is
brought before the Deputy Commissioner, such
person may be committed to the civil jail, there
to remain for such time, not exceeding six months,
as the Deputy Commissioner shall direct, unless
he shall in the mean time deliver the papers or
accounts according to the terms of the decree.
107. Any person once discharged from jail
o . . shall pot be imprisoned a

person to be impri- .
soned a second time under  8€cond time under the same
same judgment. judgment.

If the amount due under the decree does not
exceed fifty rupees, the Deputy Commissioner
may declare such discharged person absolved from
liability under that decree.

In other cases the discharge shall not extinguish
the liability of the discharged person under the
decree, or exémpt property belonging to such
person from attachment in execution of the same.

108. Any person applying for a warrant of

Diet-money to be depo- arrest under section 57, or
sited nt the time of wsue SUING out process of execu-
of warrant. . tion against the body of any
person, shall deposit in court, at the time of issue
of the warrant, diet-money for thirty days at such
rate as the Deputy Commissioner may direct.

109. Payment of diet-money at the same rate

Pavment of dist-mone shall be made previously to
in advance during impn{ the commencement of each
soument, succeeding month of the
imprisonment, in failure of which the party con-.
fined shall be discharged. - = o

110. All diet-money spentin providing subsists

ence for any ‘prisoner shall
,_ Diet-money to be costs he gdded to the costs in the
in suit. . :

suit, and avy diet-money
not so spent shall be returned to the person who
deposited the same,

111, In executing & writ of execution agsinst
List of propety 0 b Bh% mowlf'ea&lel px;ioperﬁ :i;:
A ebtor liable under this
Lt b pebialah &e. the officer Gharged with ¥he
execution_of. the writ ahall preg’m o lst of
the property pginted out by the judgwment.
creditor, am{ shall publish a proclamation speci. -
fying the day upon which the sale is intended
to be held, together with a copy of the said
list, at the intended place of sale and at the

| residence of the debtor.

A copy of the said proclamation and list shall .
be transmitted to the Deputy Commissioner and
shall be affixed in his office. '

Until the day of sale, the said property shall’
remain in the custody of the officer attaching the’
same, ge
112. The sale shall be held at the place whis
the property is pliten;,
or at the nearest gunge,

ll’lage n:gﬂ manner of A
sale of property. : . BUHE
bazar, haut, or other place

of public resort, if the officer holding-the Jale is

8

of opinion that it is likely to sell there tg better
advantage, .
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The property shall be sold by public auction
in one or more lots as the officer holding the sale
may think advisable; and if the judgment-debt
with the costs of the execution and sale is satis-
fied by the sale of a portion of the property, the
execution shall be immediately withdrawn with
respect to the remainder.

113. If on the property being put up for sale
a fair price, in the estima-
tion of the officer holding
the sale, is not offered for
it, and the owner of the
property, or some person
authorized to act on his
behalf, applies to have the sale postponed until
the next day, or the next market day, if a
market be held at the place of sale, the sale
shall be postponed until such day, and shall be
then completed at whatever price may be offered
for the property.

114. The price of every lot shall be paid for
in ready money at the time
of sale, or as soon after as
the officer holding the sale
shall think necessary ; and in default of such
payment, the property shall be put up again and
sold.

When the purchase-money has been paid in
full, the officer holding the sale shall give the
purchaser a certificate describing the property
purchased by him and the price paid.

115. From the proceeds of the sale of the
property, the officer holding
the sale shall make a de-
duction, at the rate of one anna in the rupee, on
account of the costs of the sale, and shall trans-
mit the amount to the Deputy Commissioner
in order that it may be credited to Government.

The said officer shall then pay to the judgment-
creditor the expenses incurred by the judgment.
credifor on account of the preparation of the list,
and of the publication of the proclamation of sale
prescribed in section 111, to such amount as,
after examination of the statement of cxpenses
furnished by the judgment-creditor, he thinks
proper to allow.

The remainder shall be applied to the discharge
of the debt for which the sale was made, with
interest thereon up to the day of sale, and if there
be any surplus, it shall be delivered to the person
whose property has beeu sold.

-*116. Officers holding sales of property under
this Act, and all persons
employed by, or subordinate
to such officers, are prohi-
bited from purchasing either
directly or indirectly any property sold by such
officers. .
117. No sale of any moveable property taken
in execution shall be made
until after the end of ten
days next following the day
on which such property may have been so taken.
118. Ifbefore the day fixed for the sale, a third
Deputy Commissioner party appears before the
may stoy sele of moveable  Jyepyty Commissioner, and
property scized if a third la; N . o
party claim any interest Claims a right or interest in
therein. any of the moveable property
takey in execution, the Deputy Commissioner shail
examme such party or his agent according to the
law for the tire being in force relating to the
examination of witnesses, and if he see sufficient

If fair price be not
offered, sale may be post-
poned to another day, and
shall be then completed at
whatever price may be
offered.

Payment of purchase.
money.

" Proceeds of sale,

Officers  holding  sales
?mhibited from purchas-
ng.

8ale of moveable pro-
perty taken b execution.

T

reason for so doing, may stay the sale of such
property. .

119. The Deputy Commissioner shall adjudicate
upon such claim, and make
such order between the
claimant and the plaintiff

and defendant in the original suit, as shall to him
seem fit. v

In trying such claim the Deputy Commis-
sioner shall be guided by the provisions of this
Act, so far as they may be applicable,

120. 1If the claimant fails to establish his
right to the property taken
in exceution, the Deputy
Commissioner at the time of
disposing of the case may
award to the judgment-creditor against such
claimant, as part of the costs, such sum as he may
consider sufficient to cover any loss of interest or
damage which the judgment-creditor may have
sustained by reason of the postponcment of the
sale of the property.

121.

Deputy  Commissioner
to adjudicate such claims.

Claimant failing to es-
tablish his right, liable to
pay compensation to judg-
ment-creditor,

No appeal shall lic from any order passed
by the Deputy Commis-
sioner under the last two
preceding scetions,

But the party against whom
the same may be given shall be at liberty to bring
a suit in the civil court to. establish his right
at any time within one year from the date of
the order;

provided that, if the order be for the sale of
the property, the suit shall not be for the re.
covery of the property, but for damages against
the judgment-creditor by whom the property
was brought to sale.

No appeal from order
of Deputy  Commissioner
under the two last preced-
ing sections.

122. Noirregularity in publishing or conduot.
ing a sale of moveahle pro.
perty under an  execution
shall vitiate such sale; bug
nothing contained in this
scction shall be held to deprive any person who
may sustain damage by reason of such irregu-
lanity from recovering such damage by action in
the Civil Court ; provided such action be brought
within one year from the date of sale.

Sale not vitiated by ir-
regularity in publishing or
conductiug the sume.

[Parr 1L - .

123. If the decree is for an arrear of rent '

due iu respect of an under-
tenure, which, by the title.
deeds, or the custom of the
country, is transferable by
sale, the judgment-creditor may make applica-
tion for the sale of the tenure, and, with the
sanction of the Commissioner, but not otherwise,
the tenure may thereupon be brought to sale in
execution of the decree, according to the provisions

for the sale of under-tenures contai i
Act VIII of 1865, ntained & Bengal

But no such application shall be received
yvhen % warrant of cxecution has been previously
issued against the person or moveable property

of thg judg‘ment-debtor, 8o long as such warrant
remains 1n force. ¢

If after sale of an under-tenure an i
> ortion
the amount decreed remains due, proyce};s-may l;)ef
applied for against any other property, maveable
or immoveable, belonging to the debtor, and any

such immoveable property may be brou ht
) t
sale in the manner provided in Zection 129.g °

Sale of transferabls ten-
ures 10 execution of decrees
for arrears of reut.

~

v

s o Pasr 111}
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’ 124. No under-tenure which is held condi-
.- Uadarstenure held con- tionally on the survival
ditionaly on survival of Of heirs male of the grantee,
#heirs male not transfer- gnd which, on failure of
ablo by sale. such heirs, reverts to the
grantor free of all encumbrances made subsequent
to the date of the grant, shall be sold under
this Act.

Pravided that the right and title of any person
in such tenure may be sold with the sanction of

the Commissioner.

125. If before the day fixed for the sale of
. ' any such under-tenure as

If third me claim t‘; is mentioned in sectiop 123,
:\:o;h:lll‘:i:f?tenp\:?:;e Deputy Or of the right and title of
e BT e dos.

AT . enure O € n -
adjudicate upon the clal. cribed in section 124,

a third party appears before the Deputy Com-
missioner and alleges that such third party,
and not the person against whom the decree has
been obtained, is the proprietor of such under-
tenure, and was in lawful possession of the same
at the time when such decree was obtained,

the Deputy Commissioner shall examine such
party in the manner provided in section 118;
and if he sees sufficient reason for so doing, and
such party deposits in court the amount of the
decree, or gives sufficient security for the same, the
Deputy Commissioner shall stay the sale and pro-
. ceed to enquire into and adjudicate upon the claim.

Provided that no transfer of an under-tenure,
which, by the provisions of this Act or any other
law for the time being in force, is required to be

. registered in the sherishteh of the zemindar or
superior tenant, shall be recognized, unless it has
been 80 registered, or unless sufficient cause for
non-registration is shown to the satisfaction of
the Deputy Commissioner,

126. In trying such claim the Deputy Com-

ode of adjudioatig Mmissioner shall be guided by
suh claims, _the provisions of this Act,
go far as the same may ge applicable, and the
judgment passed by the Deputy Commissioner on
-ucg claim shall not be subject to appeal, but the
party against whom it is given may bring a suit
i the civil court to establish his right, at any
time within oneyear from the date of the judgment.

- 12%. If a decree is given in favor of a sharer
Exeootion of  decrees in & joint undivided estate,
iven in favor of sharers d_ep?ﬂdent talook, or other

fln undivided ostates or similar tenuve, for money

tenures. due to him on scocount of

his sbare of the rent of an udder-tenure sitnate |

"in such undivided estate, talook, or tenure,
. - dgpligation for the sale of such under-tenure
""" shall not be received, unless execution shall have
.been first taken out against any moveable pro-
perty which the judgment-debtor may possess
within the district in which the suit was insti-
tuted, and the sale of such property, if any, shall
“have proved insufficient to satisfy the judgment.
In such ¢ase the under-tenure, if of the nature
_deapribed in section 128, and not of the nature
* doperibed in section 124, may, with the sanction
" of the Commissioner, but not otherwise, be
- brought to'sale in execution of the decree in the
" same manner as any other immoveable property
mag be #old in execution of a decree for money

: unde

- is sufficient ground for so doing,. shall stay.

r the provisions of the next two succeeding
. pections. o .

>

128. . In the execution of any decree for the
payment’ of money uader
this Act, not being money
due as arrears of rent of
a saleable under-tenare, or.,
of a tepure the right agd
title in which is saleable, if
satisfaction of the judgment cannot be obtained
by execution against the person or moveable
property of the debtor within the district in
which the suit was instituted, the judgment-
creditor. may apply for execution against any
immoveable property belonging to suchdebtor, and
such immoveable property may, with the sanction
of theCommissioner, but not otherwise, e brought -
to ‘sale in the manner described in the 'next
succeeding section. . S

129. 1If the immoveable property against *
Mode of executing pro- Whic}.l execution i3 applied
cess if immoveable property for is a house or other
be a house or other build- building, process shall be
178 issued in the same manner
as for the attachment and sale of moveable pro-
perty, and the provisions of sections 111 to 117
(beth inclusive) shall, so far as may be practi- = -
cable, be applicable to the execution of such.
process, . : ’ . o g
If the property is a saleable under-tenure, it
If it be a-saleable under.  Shall be sold under the pro-
teuure. visions of the law for the
time being in force in the Lower Provinces of .
Bengal applicable to the sale of such undere

In all cases of decrees for
mouey, if judgment cannot
be satisfied by sale of
debtor’s moveable property,
execution may be bhad
against his  immoveable
property.

. tenures for demands other than those of arrears
- of rent due in respect thereof,

If the property is an estate, or a share of an

If it be*an estate or &  €state, it shall be sold under
share of an estate. the provisions of the law - :
for the time being in force in the Lower Provinces
of Bengal applicable to the sale of estates for the
recovery of demands recoverable by thissame pros
ceas as arrears of land revenue, - w0 .

180. If, before the day fixed forthe sale of
‘ -any immovesble praperty -
' as aforesaid, objection i
of any immoveable pro- offered to the sale on the
perty. ground of such property .-
not belonging to the judgment:debtor, the
Deputy Commissioner shall examine the party
making the objection in the manner pre.
scribed in section 118, and, if satisfied that there

Con.nq\‘uﬁu of o oodon
being offered before thesale

sale .and proceed to ‘an&x;ir,e into, -and ad}
jeot t6 the sanie right-of suit by the party
whom judguignht may be given, as is provi
section 126, ,

131. Every process issued by a Deputy Coms:
missioner under this - Aect:
_ shall be under the seal and
signature of the Deputy Commpissioner, and shall
be served or executed by the Nazir, or by wuch
other officer as the Deputy Commissioner m

direct, at the cost of the party at whose instange
it issued. - ) i ey
138 The Deputy Commissioner mayp
-‘court for hegring

Service of prooess,

Commissioner

¥ et €
may ols s court inany ININIDE sulls W ¥
partof his jurisdiction, in any the
limits of & rctpr local
“ hearing and -

jurisdiction, provided that e¥s v :
decjsion shnlf be moﬁnW: ﬂd) that the

*
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parties to the suit, or their authorized agents,
shall have had due notice to attend at such place.

133. _ All the powers conferred on the Deputy
Commissioner by this Act
may be exercised by any
Deputy Collector in cases
referred to him by a Deputy Commissioner ; and
in all cases without such reference, by any
" Deputy Collector placed in charge of any sub-
division of a district, or specially authorized by
the local Government to receive such cases ;

and all applications and reports allowed or
required by this Act to be made to the Deputy
Commissioner may be made to any Deputy
Collector having such local jurisdiction, or
specially authorized as aforesaid.

134. In the performance of their duties

Depaty Commissioner ULer this Act, the Deputy
and Deputy Collectors to be Commissioners and Deputy
subjeck 0 directon e Collectors shall be subject to
sioners and the Board of the general direction and
Revenue. control of the Commission-
er and the Board of Revenue; and the Deputy
Collectors shall be subject to the direction and
control of the Deputy Commissioner to whom they
are subordinate.

135. All orders passed by a Deputy Commis-

sioner under this Act, not
D e%gg;“&g&g?dgﬁ:;‘ﬁﬁ being judgments in suits or
Depaty Collectors. orders passed in the course
‘ : of suits and relating to the
trial thereof, or orders passed after decree and
relating to the execution thereof, shall be appeal-
able to the Commissioner, and all such orders
passed by a Deputy Collector shall be appealable
to the Deputy Commissioner ;

but no judgment of a Deputy Commissioner
or Deputy Collector in any suit, and no order of
a Deputy Commissioner. or Deputy Collector
passed in any suit and relating to the trial thercof,
or after detree and relating to the execution
thereof, shall be open to revision or appeal cther.
wise than as expressly provided in this Act.

136. Every appeal against the order of a

) puty Commissioner shall
ngggmggag;fe‘“mﬂ be presented to the Commis-
- sioner within thirty days,

and every appeal against the order of a Deputy
Oollector shall be presented to the Deputy Com.
missioner within fifteen days, from the date of the
order.

Orders passed in appeal by a Commissioner
or a Deputy Commissioner shall not be open to
any further appeal ; but the Board of Revenue or
the Commissioner may call for any case and pass
. sach orders thereon as they may think proper.

187. Insuits under célanses two, four and seven
e of section 37, tried and de-
o}%f)‘fg::‘ from any decree <cided by a Deputy Commis-

- for money below Rupees 100 sioner, if the amount sued

e e e righs (o for, oF the value of the pro.
ephance rents or some perty claimed does not ex.
questicn relating t08 titlo  ceed one hundred rupees,

o the judgment of the Deputy
Commissioner shall be final, and not open to
revision or appeal except as hereinafter provided,
unless in any such suit a question relating to a
title to land, or to some interest in land as
between parties having conflicting claims thereto
has been determined by the judgment, in which
case the judgment shall be open to appeal in the
manner provided in section 144.

©

Powers of Deputy Col-
lectors.

4

138. In suits in which the judgment of the
Deputy € nission 1s
In suits notopen to appeal, puty Omm1sSIONer

grant a rehearing upon the preceding
discovery of new evidence,
&e.

section, - the
Deputy Commissioner may,
upon the application of
either party, if made within thirty days from
the date of the decision, crder the rehearing of a
suit upon the ground of the discovery of new
evidence, or matter material to the issue of the
case, which the applicant had no knowledge of,
or could not produce, at the time of trial.

139. When any such suit as aforesaid, in
which, if tried and decided
by a Deputy Commissioner,
the judgmeut of the Deputy

Commissioner would be final, is tried and decid-

ed by a Deputy Collector, an appeal from the
| judgment of the Deputy Collector shall lie to the
| Deputy Commissioner.

140. The petition of appeal shall pe presented

Period  allowed  for t(-) the :-Depm;y Commis.
appeal. sioner within fifteen days
from the date of decree

provided that such time as may be requisite for

procuring a copy of the decree appealed against

shatl not be reckoned as part of the fifteen days.

141. The Deputy Commissioner shall fix a day
for hearing the appeal, and
shall cause notice of the
same to be served on the respondent.

If on the day fixed for he
other day to which the heartg may be adjourned,
the appellant does not appear in person or by
an agent, the appeal shall be dismissed for default.

I Appeal from decision of
i Deputy Collector.

Procedure in appeal.

does mnot appear in person or by an agent, the
appeal shall be heard ez parte.

142. If an appeal is dismissed for default of
prosecution, the appellant
may, within fifteen days
from the date of the dismissal, apply to the
Deputy Commissioner for the re-admission of the
appeal ; and if it shall be proved to the satisfac-
tion of the Deputy Commissioner that the appel-
lant was prevented by any sufficient cause from
appearing when the appeal was called on {or hear-
ing, the Deputy Commissioner may re-admit the
appeal. o
. 143. After hearing the appeal, the Beputy
~ Commissioner shall give

judgment in the manner

hereinbefore prescribed for giving judgment in
original suits, and the judgmentof the Deputy
Commissioner shall be final.

144. In all suits other than thosc in which,

In what suits appeal to  WHED tried and decided by
lie to JudicialCommissioner & Deputy Commissioner, the
or High Court. jadgment of the Deputy
Commissioner i3 declared to be final, or when
tried and decided by a Deputy Collecton an ap-
peal is allowed to the Deputy Commissioner, an
appeal from the judgment of the Deputy Commis.
sioner or Deputy Collector shall lie to the Judicial
Commissioner of the Division, unless the amount
or value in dispute excced five thousand rupees,
in which case the appeul shall lie to the Iligh
Court.

145. Appeals to the Judicial Commissioner

r \
Period of linitation for  Ori " the High Court under

Re-ndmission of appeal.

Judgment in appeal.

appoals. th.is Act shall be presented
within the time prescribed

[Part 111 ,

Depnty Commissioner may ﬁnal, a8 pl‘owded in the 1““,

g the appea), or any

If the appellant appears, and the respondent °

.

. Parr 11L]

L}
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for the presentation of appeals toa District Judge
or to the High Court under the Code of Civil
Procedure by the law for the time being in force
for the limitation of appeals.

146. Suits under this Act shall be preferred

S be oroferred in the Revenue Office of

uits to be preferred in =t} district;
%’iitﬁii"é‘f‘lu%?‘iis‘ii,fli’f,’ or, when a sub-division of
which the greater patt of g district bas been placed
the land is situate. under the jurisdiction of a
Deputy Collector, in the Revenue Office of the
sub.division in which the cause of action shall
have arisen ; i ‘o )

or, when the cause of action has arisen with-
in the limits of the local jurisdiction of any
Deputy CoHector not in charge of a sub-division,
but who has been specially authorized by the local
Government to receive such suits, then in the
office of such last-mentioned Deputy Collector.

Provided that the Deputy Commissioner may
withdraw any suit from any Deputy Collector
and try it himself, or refer it to another Deputy
Collector. ) _

147. If the lands comprised in any talook,

re, or.an
Procedure if lands are farm, or other tenure, y

situntod in more than one lands held under one lease or |
engagement, or at one entire |

district or sub-division.
rent, in respect of which arresrs of rent may bedue,
are situated in more than ome district or sub-
division, the district or sub-division in which the
greater part of such lands is situated shall be held to
be the district or sub-division in which the cause of
action has arisen ; .

and if any question shall be raised respecting
the district or sub-division in which the greater
% art of the lands is situated, the Board of Revenue,
or if all the lands are situated in one district, the
Deputy Commissioner of the district, shall decide
the question, and such decision shall be conclusive
on the point of jurisdiction.

148. Except as provided in the last preceding‘

section, no Deputy Commia-

Coﬁx;epmtn;b:x:» Depsty  gioner shall exerciee auy

cige jurisdiction in re?ect jurisdiction under this Actin |

to lands situate boyond his ‘yegpect of any lands situated
district beyond the limits of the
district to which he is appointed, by reason of
such lands forming part of an estate, the revenue
of which is paid into the treasury of the said
district. ]
149. Every potice or summons in and by
' this Act required to be
Bervive of modoe O geryed on any person mAy
sommont. be served. - :

(1) by delivering the ‘sams to the person. -to |

whom it is directed, '
or, on failare of such service, by posting the
same on some conspicuous part of the house 1n
which the ssid person usually resides;
or by delivering the said notice or summous
to a genersd agent of the person to whom such
notice or summons is directed, or to any person
who has been appointed in that behalf; or
(2) by sending 8 registered letter containing
: such notice or summons directed to the
said person at his usual place of abode ;.
(8) er, ¥ no such place of ‘abode can be
- foyud, and if the notice or sammons
capnot be served in any of the other
modes mentioned in this section, by
posting the same at the bhandhar of
the village or bolding to which the
notice or summons relates.

" Dare AxD No. o Ao

| account pf the rant of tho eaid lands. .

150. Nothing contained in. this Act shall be
held to affect the provi-
sions of Bengal Act II of
1869, or of Bengal Act VI of 18786.

Saving clause,

SCHEDULE A.
(See Section 3.)

Being Acts repealed in the territories to which this
Aot extends.

EXTENT OF RE~

TITLE OF AcCT. FEAL.

Act X of 1859, v |ADn Act to amend the Act.
' law relating to the re- The wole
covery of rent in_the
Presidency  of Fort

William in Bengal,

Act VI of 1862, passed by| An Act to amend Act X | The whele Act..
the Lieutenant-Gover-| of 1859.
norof Bengal in Council.

Aot IV of 1887, passed by| An Act to explain and | The whole Act.

the :tgéeutenai:t-eovﬁ: . m .%’ct g olfi 139&5.
ngn.l Oow; o 0 out!

norol 'e 1 nant-Governorof Ben-

gal in Council, and to

gve validity tooertain.
ents,

SCHEDULE B.*
(See Section 14.)

I, A. B., of &c., do solemnly declare that I did
personally (or by my agent C. D.) on the

day of tender payment to B, F., at his
mal-kutcherry (or a? ) the place
where the rent of the lands at held

or cultivated by me under or from the said -
E. F., are usually payable, of the sam of
Rupees as and for the whole amount.-:
due from me in respect of the rent of the:-said
lands from the month of -to the month
of , both inclusive.. I forther declare -
that the said E. F. refused to- accept the snill

sum so tendered (or to give me a receipt in

" full forthwith for the same). And I do daclare

that to the best of my belief, the sum of
Rupees so tendered and which I now
desire to pay into Coart, is the full amount
which I owe the said E. F. on account of the
rent of the said lands from the month of :

to the month of , both inclusive;
and that I owe. the said E. F. no farther sum:

on———

SCHEDULE C.t
(See Section 14.)
Court of the Deputy Commissioner of

Dated the day of 18 .
To E. F. of &ec.

Wirn reference to the within declaration, .‘

you are hereby informed that the sum of i

Rupees therein mentioned is now in
deposit in this Court, and that the above. swos
will be paid .to you or to your duly authoris
agent on application. And take notiog thaf:
you have any further claim or demand whatsgexer..
to make against the said A. B. in respéet-of the

® I this declaration is made by sn sgen Hiast be ditered
aocordingly, A

4+ This is to be by endorsement on & copy of the Declaratidn under
Schedule B made by the person payiogthe moaey inta Court.
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rent of the said lands, you must institute a suit
in Court for the establishment of such claim or
demand within six calendar months from this
date ; otherwise your claim will be for ever barred.

SCHEDULE D.
(See Section 55.)
ForMm oF SuMMONS 70 DEFENDANT.

No. (of suit) dated
In the Court of “
A, B,, Plaintiff.

[Name, description, and address of plainiiff.]
C, D., Defendant,
[Name, description, and address of defendant.]

Whereas the said A. B. has brought a claim
against you in this court for [kere specify parti.
culars of claim as given in the statement] you are
hereby required to appear in person in this court
on the dayof [if not specially required to
appear in person, state * in person or by an agent
who has personal knowledge of the subject, or
who shall be accompanied by a person who has
such knowledge’”’] to answer the abovenamed
vlaintiff, and you will bring with you (or send by
your agent) [Aere mention any document, the pro-
duction of which may be required by the plaintiff 1

- which the plaintiff desires to inspect, and al

documents on which you may intend to rely in
-support of your defence. You will also bring
with you your witnesses, if they are willing to
attend without issue of process. .

SCHEDULE E.
(See Section 57.)
ForM or WARRANT OF ARREST.

No. (3f suit) dated
In the Court of
~ A. B, Plaintiff.
C. D., Defendant,
To
‘The Nagir of the Court of the Deputy

‘ Commissioner of
Whereas the plaintif in this suit has

obtained an order from the. Court for the arrest’

of the defendant, you are hereby commanded to
bring the defendant before the Court on or be-

fore the day of to be dealt with
according to law. '
Dated this day of 187

SCHEDULE F.
. ‘ (See Soction 57.)
" FonM or NOTICE TO ACCOMPANY 8UCH W ARRANT.

In the Court of
A. B, Plaintiff.
[ Name, description, and address of plaintiff.]
) Q. D,, Defendant.
[Name, description, and address of defendant.)

Whereas the said A. B. has brought a claim
against you in this Court for (kere specify parti.
culars of claim as given in the statement) and has
obtained a warrant for your arrest, you are here-
by required, unless you admit the claim, to bring
with'you to the Court all documents on which
you may intend to rely in support of your
. defence. :

SCHEDULE G.
{8See Section 59.)
ForM OF SECURITY BOND FOR APPEARANCE O
DEFENDANT. .

Whereas A. B, plaintiff, has instituted a suit
in the Court of the Deputy Commissioner of
against C. D., defendant, and the said
C. D. has been required to give security for his
appearance at any time when called on while the
suit is depending and until execution of the
decree, I, I, F., hereby declare myself surety for
the said C. D.’s appearance as aforesaid, and in
case of his making default in such appearance, 1
engage to pay any sum for the payment of which
the said C. D. may be liable under the decree.
If the suit be for the delivery of papers or accounts,
specify some sum to be fixed by the Deputy Com-
missioner,

—t

SCHEDULE H.
(See Section 99.)

WriT oF EXECUTION AGAINST THE PERSON.

A. B,, Plaintiff.

C. D., Defendaat.
To
The Nazir of the Court of the Deputy Com-
missioner of
Whereds the said O. D. was directed by a

decree of this Court, nnder date the day
of 187 , to pay to A. B. thé'sum of )
and for costs of suit, amounting to

, and whereas the said C. D, has
omitted to pay the same, you are hereby come
wanded to apprehend the said C. D., and to bring
him with all convenient speed before this court
to be dealt with acoording to law,

SCHEDULE 1.
(See Seotion 99.)

WRIT oF EXECUTION AGAINST THE MoOVEABLR
ProresTY.

A. B., Plaintiff.
C. D., Defendant,
To
The Nazir of the Court of the Deputy Com.
missioner of
Whereas C. D. was directed by a- decree of
this Court, under date the day of
187 , to pay to A. B. the sum of and
for costs of suit, amounting to ,
and whereas the said C. D. has omitted to pay
the same, you are hereby commanded to levy
the said sum of , and the sum of
for costs of executing this process, by seizure and
sale of such moveable property of the said C. D.
as (is described in the list annexed, and) [if ne
list is furnished, these words to be omifted] shall

- be pointed out to you by the judgment-creditor

‘or his agent; and you are hereby ordered to sell
suck property of the said C. D. on some
convenient day, not being less than ten nor more
than fifteen- days from the day of seisure, unjess
the amount leviable as aforesaid shall be sooner
paid ; and you are hereby commanded to certify
to me what you shall do by virtue of this warrant.
Freverick CLaRkE,
Asst. Secy. to the Govt, of Bengal,
Legisiative Depariment,

[Parr III. .

")
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PART

IIL. -

QActs of fhe Bewgal Gomueil. |

GOVERNMENT OF BENGAL.

LEGISLATIVE DEPARTMENT.

(Third Publication.)
Tae following Act, passed by the Lieutenant-

. Governor of Bengal in Council, received the

@sent of His Honor on the 14th March 1878;
and having been assented to by the Governor-
General on the 22nd January 1879, 1s hereby
published for general information :—

Acr No. I or 1879.

An Act to amend the procedure in suits between
Landlords and Tenants in Chota Nagpore.

WaEREAs it is expedient to amend the proce-
dure in suits between land-
Jords and tenants in Chota
Nagpore: It is enacted as follows :—
lg.p This Act may be called « The Chota Nag-
. re Landlord and Tenant
Short title. rocedure Act h;” time bei
territories for the time being
1t extends to the e:rntlor the administration
Lodal extent. of the Commissioner pf
ivisi of Chota Nagpore, except the
:l?:tﬂg;v;?%}lanbhoom and the Tributary Mehals.
And it shall come into force from the date on
' which it may be published
in the Calcutta Gasette with
assent &f the Governor-General, )
th;.s In this Act, unless there be something

Preamble.

Commencement.

repugnant in the subject |

Interprotation clause. or context— ]
« Qivil Jail” includes the civil jail of the

“Civll Jal.” . pointed by the local Govern-
ment for the confinement of prisoners ander this

Act.

« The Commissioner * and * Judicial Commis-

. » .
“ Commissioner * and siomer” mean respectively
« Judicial Commisioner.” ~ the Commissioner and Judi-

cial Commissioner of Chota Nagpore.

co

district, and any flace ap-.
8

¢ Deputy Collector’” in-
cludes also an Assistant
Commissioner.
¢ Nazir” means any officer of a Court author-
ized to serve or,execute its
process.
e ¢ Section ” means a Sec-
Section. tion of this Act.
8. On and from the commencement of tf?el;
Act, the enactments speci
Enactments repealed. 51" §ohedule A here%o an-

“ Deputy Collector.”

“ Nazir.”

'nexed shall be repealed to the extent mentioned

in the third column of the said Schedule. . "
4. All suits or proceedings, of the nature pro~
Decision of euits insti. Yided for by this Act, which,
tuted before thecommence-  before the commencement
ment of this Act. of this Act, shall have been
instituted before any Deputy Commissioner or
other officer having jurisdiction under any enact-
ment hereby repealed, shall be heard and decided, .
so far as may be, under-this Act,
8. Every ryot is entitled to receive, from the
wh, Person to whom the.rent of -
Ryotentitled toapottahs 41 o “1and held or cultivated:
by him is payable, a pottah containing thé fol.
lowing particulars :— ‘
the quantity and boundaries of land ;: and
where fields have been numbered in a Government-
survey, the number of each field ;. ‘
the amount of annual rent;
the instalments in which the sime is to be paid ;-
any special conditions of the lease; and- ,
(if the rent is payable wholly or partially in. = -
kind), the proportion or quantity of produce to-be . -
delivered, and the tithe and manner of deliverys. '+
Every ryot, who has cultivated or held
Right of occupancy. of land for a Peri‘)d‘ Oftm
ryot cultivating or holding. years, has a ri bt W- .
land for twelve years. pancy in the letid=so eulti--
vated or held by him, whether it be held vhder
pottah or not, so long as he pays the renf pay..
able on account of the same; bué this rule daes:
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not apply to the classes of lands locally known
as majhahas, man, or saika; nor to khamar,
nijjote, or seer land belonging to the proprietor
of the estate or tenure, and let by him on lease
for a term, or year by year.

The holding of the father, or other person from
whom a ryot inherits, shall be deemed to be the
holding of the ryot within the meaning of this
section.

7. Nothing contained in the last preceding
section shall be held to
affect the terms of any
written contract for the
cultivation of land entered into between a land-
holder and a ryot, when it contains any express
stipulation contrary thereto.

8. Ryots having rights of occupancy are en-

o titled to receive pottahs at
ocﬁ);?:cy?mnin:i‘ﬁg; o8 fair and equitable rates.
Teceive pottahs. In case of dispute, the rate

previously paid by the ryot
shall be deemed to be fair and equitable, unless the
contrary be shown in an enquiry under section 24.

9. Ryots not having rights of occupancy
Pottahs to which ryots 31€ €ntitled to pottahs only
not having rights of occu- at-.such rates, and on such
pancy are entitled, conditions, as may be agreed
on between them and the persons to whom the
rent is payable.
10. Every person who grants a pottah is
Person granting pottah  €ntitled to receive from the
" entitled to a counterpart person to whom the pottah

engagement. i granted a kubooliyet or
counterpart engagement in conformity with the
terms of the pottah.

The tender to any ryot of a pottah, such as the
ryot is entitled to receive, shall be held to entitle
the person to whom the rent is payable to receive
a kubooliyet from such ryot.

11, Every under-tenant or ryot, from whom
any sum is exacted in excess
of the rent specified in his
pottah, or payable under
this Act, whether as abwab or under any other
pretext,

and every under-tenant, ryot, or cultivator
from whom a receipt is withheld for any sum
of money paid by him as rent,

shall be entitled to recover from the person
~ receiving such rent, damages not exceeding double
the amount so exacted or paid. :

12. Receipts for rent shall specify the year or
years on account of which
y the rent is acknowledged to
" have been paid; and any refusal to make such
specification shall be held to be a withholding of
a receipt. :

13, Ifanyunder-tenant or ryot shall, at the mal

Under-tensnt or 1yos Kutcherry for the receipt of
. way, after tender, &c.,pay Tents, or other place where
i, o, yiher 2t the rents of the landbeld
hém’t o nﬁ:’ dw}mtt lf"e ar ﬁ?ltlvategl by glm are
" admits ue fo s ysua ayable, tender pay-

zemindar, &c. ment gf pw)l;at he shall zox{-
sider to be the full amount of rent due from him
at the dgxte of t1.1e tender to the zemindar or other
person in receipt of the rent of such land ; and
if the amount so tendered shall not be accepted,
and a receipt in full forthwith granted, the
undet-tenant or ryot may, whether a suit shall
bave been instituted against him or not, within
bne méuth from the date of such tender, deposit

Saving of terms of writ-
ten contracts,

Exactions in excess of
rent or receipt withheld,

Form of receipt.

such amount, in the court of the Deputy Com-
missioner baving jurisdiction to entertain a
suit for such rent, to the credit of the zcmin-
dar or other person aforesaid; '

and such deposit shall, so far as the under-
tenant or ryot, and all persous claiming through
or under him are councerned, in all respects
operate as and have the full effect of a ppyment
then made by the under-tenant or ryot, of the

amount deposited to the credit of such zemindar
or other person,

14. The Deputy Commissioner shall receive
Proceedings on receipt SUCh deposit on the written
:ﬁed;posit and payment of application of the under-
tme. tenant, or ryot, or his agent ;
and on the under-tenant, or ryot, or his agent,
making a declaration in the form, or as nearly as
circumstances will admit, in the form set forth in
Schedule B hereto annexed, the Deputy Commis-
sioner shall give a receipt for the same,

The Deputy Commissioner shall, within seven
days from the date of the deposit, issue & notice to
the person to whose credit it has been deposited, in
the form set forth in Schedule C hereto annexed.

_If the person to whom such notice is issued, or
his duly authorized agent, shall appear and apply
that the money in deposit be paid to him, it shail
be immediately made over to him, ’

16. Whenever such deposit shall have been
Snit for further balance 8d€, 20 suit shalibebrought
to be instituted within six Bgainst the person making
30&::8?{ sorvicoof notice  the same or his representa-
‘ tives, on account of any
rent which accrued due prior to the date of
the deposit, unless such suit,be instituted withid
six months from the date of the service of the
notice mentioned in the last preceding section.

16. All zemindars and other landholders are
Landholder not to compel pTOhlblted from compe]hng
the attendance of tenant the attendance of their

for adjustment of rent or tenants for the adjustment .

for any other purpose. .
Y purp of their rents or for any

other purpose, and from adopting any means of
compulsion for enforcing payment of the rent due
to them other than those authorized by this Act.

17. If payment of rent, whether the same be

legallyfiue or not, is extorted
Damages for extortin Y €
paymentof rent by duress from any under-tenant or

ryot by illegal confinement -

or other duress, such undemtenant or ryot shall
be entitled to recover such damages, not exceed-
ing two hundred rupees, as may be deemed a
reasonable compensation for the injury done him
by such extortion.

An award of compensation under this section
shall not bar or affect any penalty or punishment
to which the person practising such extortion may
be subject by law,

18. No dependent talookdar or othgr person

Dependent  talookdar, possessing a permanent
fef.’é wﬁ;:]i:&l::g“ar Iii;ed _transfera!)le interest in land,
permanent aettlergzni ng(: intermediate between the
liable to enhancement of proprietor of an estate and
rent. the ryots, who holds his
talook or tenure (otherwise than under a termin.
able lease) at a fixed rent which has not been
changed from the time of the permanent settie.
ment, shall be liable to any enhancement of such
rent, anything in section fifty-one, Regulation
VIII, 1798, or in any other law, to the contrary
notwithstanding. .

o

(Part IIL, . + o Pagrr II1]

. -or ryot, fix such enb
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19. No tenant of lands known as bhuinhari or
Enhaticemont  of the khoodkatti shall be liable to
erent of bhunbari aad any enhancement of the rent
khoodkatti lands. previously paid by him for
such lands, unless it be shown that the tenure has
been created within twenty years before the institu-
tion of the suit to enhance the rent of the said
]alﬁls(;, where enhancement of the rent of such
tenure is decreed, the rent assessed shall_ not
exceed one.half of the rent paid by an ordinary
ryot with a right of occupancy on the same class
of land with similar advantages.
20. No tenant of lands known as korkor, baee-
bullah, khundwut, sujhwut,
Enhancement of therent 1a]gagun, and ariat shall be
of korkor, &¢, lsnd. liable to any enhancement
of rent, except under the_ terms of a written
contract, or in accordance with the geperal custom
revailing with respect to such lands in the village
in which they are situated. .
21. No other under-tenant or ryot having a
right of occupancy shall be
Procedure for enhance- Jighle to any emhancement
mott of rent of the rent previously paid
by him, otherwise than in the manner provided by
the three next succeeding sections. ) t
’ erson wishing to enhance the ren
3. Awye previgusly paid to him by
Petition to be made to 4,y guch under-tenant or
Deputy Commissioner. ryot may present & petition
to the Deputy Commissioner to assess the rent
on the land in respect of which such enhancement
«is sought, and (if necessary) to measure the same.
28, Such petition shagl specify;t v of the
i i the present ren
ﬁvgf mcu.lm tote tpec under-tllnant or ryot against
yrhom the applicdfion is made;

+  the general rate prevailing in the village for
" different glasses of lands ;

he date (as’ nearly as it can be ascertained)
Whtel: the re(lte was lg;t adjusted in the village ;

the rate which the applicant desires to demand ;

d - _
anthe grounds on which he considers that he
is entitled to enhancement. :

The provisions of sections 49 and 50 shall apply

to all such applications.

ipt of such petition the Deputy
2. On xecol Commisgioner shall forth-
Procedure onreceipt of with give notice of the con-
petition. tents thergof to thefungiex;
olding the land in respect of whic
:ﬁ:ﬁ%ﬁ&:{ﬂ% songht, ‘and may (f ne:leSsary)
ordex the same tO be measuryed_, and may
upon  consideration of all the ' circumstances
sot forth in the petition, and after hearing any
objection -which may be advanced against thi
proposed enhancement by the said under-tenan
anced rent, or n:la); ot(lllerm:e
‘ the rent for the said land as fo
;lit;r xg:yvagem fair and reasonable for anch

i than
period, not being less than te;ilt ;nor more tha

he may think .
tw::x i;{xeea:":’nt::“ssoeﬁxe(g7 or varied shall be payable

the commence-

by such undertenant or ryot from 1 (

n{ent of the local year following tHe yearin which
be recovered in any

the order is passed, and may

slllx?t preferreg agaix’mt him for 9rrears-of thﬁ sl?mbeé
Pravided that nothing in this section 8aa be

held to bar the right of such under-tenant orry

to claim at any time an abatentent of the rent pre-
viously paid by him under the provisions of
section 27.
25. When lands are held subject to any
conditions or services other
Commutation of condi- than or besides the payment
tions or services to which of a rent in money, the
fauds mey be subject tenant of such lands, or the
person who has the right to receive the rents
and services issuing from such lands, may apply
in writing to the Deputy Commissioner for the
commutation of all such conditions or services.
26. The Deputy Commissioner shal‘l there-
upon cause a notice. to be
Determination of rent gerved on each of the per-
payable in commutation. g who, under the last
preceding section, would have a right to ma1_<e s1_1ch
application, and shall fix a date for considering
the same ; and on such date, or any date thereafter
to which the hearing may be postponed, shall pro-
ceed to enguire into the matter, and to determine
the amount of rent which in his judgment is
fairly and equitably payable in commutation of
the conditions or services io which such lands
be subjeat. »
magm An; under-tenant or ryot having a right
of occupartey, and wishing to
Claim of abatement of olaim an abatement of the
ent. rent previously paid by him,
may present a petition to the Deputy Commis-
sioner to assess the rent on the land in respect
of which such abatement is sought, and (if neces-
sary) to measure the same. )

Such petition shall specify the particulars
mentioned in section 23, and the grounds on
which such under-tenant or ryot considers that
he is entitled to such abatement.

The provisions of sections 49 and 30 shall apply
to all such.applications. S

28. On receipt of such petition the Deputy

Commissioner shall forgh-.

Procedure on olsim of with give notice of the con-
sbatement of rent. tents thereof to the person
to whom the rent of such under-tenant or ryot is
payable, and may (if necessary) order the land
to be measured, and may proceed as prescribed by
gection 24 to fix such abatement of rent, or may
otherwise alter or vary the rent for the land of
such under-tenant or ryot as to him may seem
fair and reasonable for such period not being less
than ten, nor more than twenty years, as h@ﬂ?]

think fit; Lo

«and the remt so fixed or varied shall be pal,l-;' .
e ¢

abla by such under-tenant or ryot from t

‘commencement of the local year following the year

in which the order is passed, and may be
recovered in any suit preferred against him for
arrears of the same.

Provided that nothing in this section shall be
held to bar the right of the person to whom
the rent of such under-tenant or ryot is payable
to claim at any time an enhancement of the rent

of such under-tenant or ryot under the provi- . .

sions of section 22,

or cultivated by him,

Relinquishment of land vided he gives notioe: hi' "

Dby ryot after notice given. intention n wn i ﬁﬂ' *ﬁ;&
person entitled to the rent of thedand, or his
authorized agent, in or before the menth of Pous

of the year preceding that in which the -relip. ¢
quishment is to have effect.” 7

e
TR

29. Any ryot may relinquish the land M,V

e
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If he fails to give such notice, and the land is
not let to any cther person, he shall continue
liable for the rent of the land.

1f the person entitled to the rent of the land or
his agent refuses to receive any such notice and to
sign a receipt for the same, the ryot may makean
application to the Deputy Commissioner, who shall
thereupon cause the notice to be served on such
person or his agent.

30. Any instalment of rent which is not paid
on or before the day when
What to be deemed an  the same is payable accord-
arrear of rent mader this i g ¢4 the pottah or engage-
ment, or, if there is no
written specification of the time of payment, at
or before the time when such instalment 1s payable
according to established usage, shall be held to be
an arrear of rent under this Act, and in the
absence of any written agreement to the contrary,
shall be liable to interest at six per centum per
annum,

81, When an arrear of rent remains due from
o any ryot at the end of the
ejeft’:;"}g‘ryar‘;gn:{l":&t° be ‘Bengal or Sambut year, or at
the end of the mounth of
Jeth of the Fusly or Willayutee year, as the case
may be, such ryot shall be liable to be ejected from
the land in respect of which the arrear is due, but
only in execution of a decree or order passed
under the provisions of this Act.

82, When an arrear of rent is adjudged
: to be due from any farmer
Lisbility of farmer to or other leaseholder not
:‘,‘;;:,“;f,j‘;?,‘;’eg"g‘ng“’“ fr having a permanent or
transferable interest in the
land, the lease of such leaseholder shall be liable
to be cancelled, and the Ieaseholder to be ejected.
Provided that no such lease shall be cancelled,
nor the leaseholder ejected, otherwise than in
execution of a decree or order under the provi-
sions of this Act.

33. Every proprietor of an estate or tenure,
or other person in reoeipt
of the rents of an estate or
tenure, has a right to make a general survey or
measurement of the lands comprised in such
estate or tenure, unless restrained from doing so
by express engagement with the occupants of the
lands.

If any person intending to measure any land
which he has a right to measure is opposed in
«making such measurement by the occupant of
the land,

or if any under-tenant or ryot, having received
notice of the intended measurement of Iand held
or cultivated by him which is liable to such
measurement, refuses to attend and point out
such land,

such person may make application to the
Deputy Commissiouer, and the Deputy Commis-
sioner shall thereupon proceed to enquire into
the case in the manner provided for « suits
under this Act, and shall pass an order either
allowing or disallowing the measurement, and,
if the case so require, enjoining or excusing the
attendance of any such under-tenant or ryot.

If apy under-tenant orryot, after the issue of an
order énjoining his attendance, neglects to attend,

Mensurement of lands.

it shall not be competent to him to contest the cor- -

_rectness of the measurement made in his absence.

34. All dependent talookdars and other per-
sons possessing a permanent

Recistration of transfers  },opitable interest in land .

of talooks, &c. V .
’ intermediate between -the

zemindar and the cultivator are required to regis-
ter, in the sherishteh of the zemindar or superior
tenant to whom the rents of their talooks or
tenures are payable, all transfers of such talooks
or tenures, or portions of them, by suceession or
inheritance.

Every zemindar or superior tenant is required
to admit to registry and otherwise give effect to
all such transfers.

Application for the registration of all such
successions as may have occurred previously to the
commencement of this Act shall be made within
two years from the commencement thereof, and
for future successions within one year from the
date on which the succession occurred: and
if such application be not made within the period
herein specified, the zemindar or superior tenant
may apply to the Deputy Commissioner to put
him in possession of the talook or tenure.

On receipt of such application the Deputy
Commissioner shall issue a notice to the talook-
dar or tenure-holder in possession, requiring him
to register the transfer within three months from
the reccipt of the notice, and if he neglects
or refuses so to register, the Deputy Commis-
siouer may, on proof to his satisfaction being given

of the service of the notice, put the zemindar

or superior tenant aforesaid in possession of the
talook or tenure.

35. The provisions of the last preceding section

Provisions of section 34 shall also be D‘Pplicable to
applicable to saleof under- the sale of such under.
tenures. tenures as are mentioned in
section 123, and to the ssle of the right and title
of any person under section 124,

36. If anyzemindar or superior tenant refuses
to admit to registry or other-
wise to give effect to any
such transfer as is men-
tioned in the two last preceding sections, the
transferce may make application to the Deputy
Commissioner, and the Deputy Commissioner
shall thereupon proceed to enquire into the case
in the manner provided for suwits under this
Act, and if no sufficient grounds are shown for the
refusal, shall pass an order enjoining the zemindar
or superior tenant to admit to registry and other-
wise give effect to such transfer, '

Provided that no zemindar or superior tenant
shall be required to admit to registry, or give
effect to any division or distribution of the
rent payable on account of any such tenures, nor
shall any such division or distribution of rent be
valid, without the consent in writing of the zemin-
d&r or superior tenant. R ;

87. (1) Allsuits for the delivery of pottalis
or kubooliyets, or for the
determination of the rates
of rent at which such pot-
tahs or kubooliyets are to be delivered ;

(2) all suits for damages on account of the
illegal exaction of rent or of any unauthorized cess
or impost, or on account of the refusal of receipts
for rent paid, or on account of the extortion of
rent by confinement or other duress ;

Procedure on refusal to
register.

Cognizance of suits under
this Act.

(3)  all complaints of excessive demand of rent,

and all claims to abatement of reut ;

2
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(4) - allsuits for arrears of rent due on account
of land either rent-paying or rent-free, or on
account of any rights of pasturage, forest-rights,
fisheries, or the like;

(5) all suits to eject any ryot, or to cancel any
lease on account of the non-payment of arrears
of remt, or on account of a breach of the condi-
tions of any contract by which a ryot may be
liable to ejectment, or a lease may be liable to be
cancelled ;

(6) all suits to recover the occupancy or
possession of any land, farm, or tenure, from
which a ryot, farmer, or tenant has been illegally
ejected by the person entitled to receive rent for

the same ; .
7) all suits by zemindars and others in

receipt of the rent of land, against any agents
employed by them in the management of land
or collection of rents, or the sureties of such
agents, for money received or accounts kept
by such agents in the course of such employment,
or for papers in their possession ;

shall be cognizable by the Deputy Commis-
sioners, and shall be instituted and tried under the

" provisions of this Act, and shall not be cognizable

in any other court, except in the way of appes as
provided in this Act.
88. The Deputy Commissioner may, with the
. consent of the parties, refer
pvower to refer to &b gny suit under this Act to
arbitration, and the provi.
sions of sections 306 to 522 (both inclusive) of
the Code of Civil Procedure shall, as far as
fay be practicable, apply to such references.
8y9. In every suit under this Act, of the nature
; ~ of those specified in the first,
ofi‘.}.f%ﬁé"._ﬁi, 'lf&&?ﬁ‘ei 13 second, third, or fourt};
ryou collectively. clauses of section 87, and in
applications for enhancement, abatement or
measurement under sections 22, 27 or 33, any
number of ryots or other tenants may sue or be
sued collectively, and it shall be no ground for
dismissing the suit or refusing to hear the appli-
cation that such ryots or other tenants are
wrongly joined as plaintiffs or defendants, pro-
vided that all such ryots or other tenaats hold
land in the same village ;
but no order shall be passed in such case, unless
the officer making the same is satisfied that all
parties have had an opportunity to appear and
make objection to any claims preferred against
them ; . o
and if at any time it shall appear to the Deputy
Commissioner that the question between any two of
the parties, of whom one is 80 joined with others,
cannot conveniently be so jointly tried, the Deputy
Commissioner may order a separate trial to be
held.
40. Every order passed in any such case as is
fy bow mentioned in the first clause
. Order to specify how far  ,f the ]aat preceding section
it appliesto cach ryof shall specith the extent to

‘which each of the ryots or other tenants named in

the order shall be affected thereby.
41. Al suits which, undezl') this Act, may be
. : brought by or against ze-
bu?:;?t‘abgrprt e mindars or other persons in
catates held kbas, the receipt of the rent of
land, may be brought by or against surburakars
or tuhseeldars of estates held under khas manage.
meut, whether such estates are the property of
Gowrnment or of imdividuals.

42. Except as otherwisé_herein provided, all
suits instituted under this
Act shall be commenced
within the period of one
year from the date of the accruing of the cause
of action,

43. Suits for the delivery of pottahs or kuboo-
liyets, and for the determina-
tion of the rates of rent at
which such pottabs or
kubooliyets are to be delivered, may be instituted
at any time during the tenancy.

. General rule for limita-
tion -f suits, i

Limitation of suits for
grant of pottahs, &ec.

44. Suits for the recovery of arrears of rent
shall be instituted within
three years from the last
day of the Bengal or Sambut
year, or from the last day of the month of Jeth of
the Fusly or Willayutee year, in which the arrear
claimed shall have become due,

Provided that, if the suit be for the recovery of
rent at a higher rate than was payable in the pre-
vious year, such rent not having been enhanced
by the Deputy Commissioner under this Act,
the suit shall be instituted within three months
from the end of the Bengal or Sambut year, or of
the month of Jeth of the Fusly or Willayutee
year, on account of which such enhanced rent
1s claimed.

45. Suits for the recovery of money in (the

L ) haqu of an agent, or for the

ag{'igﬁ:;‘:;l:‘:‘h e m::;;: delivery of accounts or

papers, or accounts. papers by an agent, may be

brought at any time during

the agency, or within one year after the deter-
mination of the agency of such agent.

Provided that, if the person having the right to
sue shall, by means of fraud, have beep kept fiom-
the knowledge of the receipt of any such money
by the agent, or if any fraudulent account shafl
have been rendered by the agent, the suit may
be brought within on® year from the time when
the fraud shall have been first known to such
person ; but no such suit shallin any case he
brought at any time exceeding three years from
the termination of the agency. .

46, Suits under this Act shall be institﬁted

Limitation of suits for
arrears of rent,

Mode of inatituting S, . \
suits. Form of statement Commissioner a plaint or

of claim. ‘ statement of claim which
shall contsin. C S N
the name, description, and place of abode of
the plaintiff;
the name, description, and place of abode of
the defendant, so far as they can be ascertained ;
the substance of the claim; and
the date of the cause of action.

4%. 1f the suit is for the recovery of an
Form of statement in 8rrear of rent, the statement
suits for arrears of rent. of ¢laim shall speci fy !
the name of the village and estate ; o
the name of the pergunnah or other. loeil
division in which the land is situated; .. " -
(if the arrear is alleged to be due from: any,
ryot), the quantity of land, R
(where fields have been nambered in & Govern-
ment survey), the number of each-field ;
the yearly rent of the land; .
the amount (if any) received on account of
the year for which the claim is made; .

by presenting to the Deputy -
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the amount in arrear; and )
the time in respect of which it is alleged to
be due.

48. 1If the suit is for the ejectment of a ryot,
farmer, or tepant from any
land, farm, or tenure, or for
the recovery of the occupancy
or possession of any land,
farm, or tenure, the state-
ment of claim shall specily (as circumstances may
require) the extent, situation, and designation of
the same, and (if necessary for the identification of
the land), the boundaries of such land.

49. The statement of claim shall be present-
ed by the plaintiff, or by an
authorized agent of the
plaintiff who has personal
knowledge of the facts of the case, or by an
agent who shall be accompanied by a person who
has such knowledge.

50. The statement of claim shall be subscribed

Verification of state- 8nd verified at the foot by
ment. the plaintiff or his agent in
the manner following, or to the like effect :—

I, A. B,, do declare that the above statement
is true to the best of my knowledge and belief.

51. 1f the plaintiff relies in support of his
Documentary evidence Claim on any document in
to be produced by plaintiff. hjs possession, he shall
deliVer the same to the Deputy Commissioner at
the time of presenting his statement of claim,
Unless such document be delivered or its non-
production be sufficiently excused, or unless

Form of statement in
suits for ejectment of ryot,
&c., or for recovery of occu-

Statement by whom to
be presented.

‘the Deputy Commissioner see fit to extend the time

for producing the same, it shall not afterwards be
admitted.

52, If the plaintiff requires the production of
any document in the posses-
duction of document from 8ion or power of the defend-
defendant. ant, he may, at the time
of presenting his statement of claim, deliver to
the Deputy Commissioner a description of the
document in order that the defendant roay be

Plaintiff may require pro.

. required to produce the same.

[ ]

53. If the statement of claim does not contain
: the several particulars here-
inbefore required to be
specified therein, or is not
subscribed and verified as
hereinbefore requived, the Deputy Commissioner
may return the statement to the plaintiff, or at his
discretion allow it to be amended.

54. If the statement of claim is in proper
,Ime of summons; per- fc_)rm, the Deputy Commis-
wonal attendance of defend-  sioner, except as otherwise
ant may be required. hereinafter specially provid-
ed, shall direct the issue of a summons to the
defendant, and if the plaintiff requires the personal
attendance of the defendant, and satisfies the
Deputy Commissioner that such personal attend.-
ance is necessary, or the Deputy Commissioner
of his own accord requires such personal
attendance, the summons shall contain an order
for the defendant to appear personally on a day
to be specified in the summons; otherwise the
summons shall order the defendant to appeur
ersdpally or by an agent duly authorized on his
ehalf, who has personal knowledge of the subject,
or who shall be accompanied by a person who has
such personal knowledge.

Statement may be re-
tarned or allowed to be
amended.

.

55. The day to be specified in the summons
shall be fixed with reference
to the state of the file, and
the distance that the defend-
ant may be or be supposed
to be at the time from the
place where the ceurt is
held, and the summons shall order the defendant
to produce any document which he may have in
his possession, of which the plaintiff demands
inspection,  or upon which the defendant may
intend to rely in support of his defence.

It shall also enjoin him to bring with him his
witnesses if they are willing to attend without
issue of process, and shall be in the form contain-
ed in Schedule D hereto annexed, or to the like
effect.

56. The amount of the cost of serving the
summons, or, if a warrant
is issued as provided in the
! next succeeding section, of
serving the warrant, shall in all cases be deposit-
ed in court upon the same day or the day next
following that on which the plaint or statement
of claim is presented to the Deputy Commis-
sioner.

If the said amount be not so deposited the
case shall not be brought on the file of suits : but
in such case the plaintiff may present another
plaint at any time within the period prescribed
by this Act for the limitation of suits.

57. Ifin any suit against an under-tenant or
ryot for the recovery of an
arrear of rent, or against
an agent for the recovery of
any money, papers, or accouuts, the plaintiff
desires a warrant of arrest to be issued against
the defendant, such defendant being resident
within the district in which the suit is instituted,
he shall present with his statement of claim an
application for the issue of such warrant.

When such application is presented, the Deputy
Commissioner shall examine the plaintiff or his
agent, according to the law for the time being
in force for the examination of witnesses, and
inspect the documents adduced by him in support
of his claim, and if there be primd facie gronnds
for believing the claim to be well-founded, and
that, if a summons be issued, the defendant will
abscond instead of appearing to answer the olaim,
the Deputy Commissioner may issue a warrant
for the arrest of the defendant,

The Deputy Commissioner shall fix a reasonable
time for the return of the warrant, which shall
be in the form contained in the Schedule E hereto
annexed, or to thelikeeffect, and the officer entrust-
ed with the service of the warrant shall at the time
of arresting the defendant deliver to hip-a notice
addressed to the defendant, which shall be in
the form in the Schedule F hereto annexed, or
to the like effect, containing the particulars of
the claim, aud requiring the defendant, if he con.
test the claim, to bring with him any document

upon which he may intend torely in support of his
defence.

But no such warrant shall be issued in =
suit for arrears of rent due in respect of a depen-
dent talook or other transferable tenure which,
as hereinafter provided, is liable to sale in execu-

tion of any decree which may be passed in the
case,

The day to be specified in
the summons how to be
fixed. Defendant to be
ordered to produce neces-
sary documents, and to
bring witnesses willing to
attend without process.

Uost of serving summons
ot warrant to be deposited
in court.

Warrant of arrest in
what cases to be issued,

[Parr IIT. "
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58.. If the defendant is arrested under the | missioner shali proceed to give judgment for

" Drocature aft ot warrant of arrest, he shall be
rocecure aiter arrest of - hrought with all convenient
defendant. speed before the Deputy
Commissioner, and the Deputy Commissioner shall
commit him to custody, unless he deposits in court
such gum as may be specified in the notice.

59. When the defendant is brought before the
Deputy Commissioner under
warrant, the Deputy Com-
missioner shall with all con-
venient speed proceed to

try the case in the manner hereinafter provided ;

if the suit cannot be at once adjudicated,
the Deputy Commissioner may, if he think
fit, requife the defendant to give security for his
appearance whenever the same may be required
at any time whilst the suit is pending, or until
execution of the final decree which may be passed
thereon, and may commit the defendant to the
civil jail to be there detained until he shall furnish
such security, or deposit such sum as the Deputy
Commissioner shall order,

The security bond shall be in the form con-
tained in Schedule G hereto annexed, or to the
like effect.

60. If the defendant cannot be arrested under

‘ the warrant, the Deputy

Procedure if warrant of Commissioner, on the appli-
r:;‘:,":tth?ﬁ:f,dab:t. saved  pation of the plaintiff, shall

either postpone the case, for
such period as he may think proper, in order that
the plaintiff may apply within the said period for.
‘eanother warrant to be issued for the arrest,of the
defendant, or shall forthwith issue a proclamation
to be affixed to his own office and to the residence
of the defendant appointinga day for the hearing
of the case, which shall not be less than ten days
from the date of the publication of the notice at
the residence of the defendant.
If the defendant apfeur- in pursuance of the
roclamation, he shall be dealt with as provided
n the last'preceding section.

61. If it appears to the Deputy Commis-
sioner that the arrest of the
defendant was applied for
without reasonable cause,
the Deputy Commissioner
may in his decree award to the defendant such
sum, not exceeding one hundred rupees, as he
may deem a reasonable compensation for any
injury or loss which the defendant may have
sustainéd by reason of such arrest, or of his
detention in jail during the pendency of the suit.

62. If on the day fixed by the summons
or proclamation for the
appearance of the defendant,
or on any subsequent day to
which the hearing of the
case maf be postponed prior to the recording of
an issue for trial as hereinafter provided, neither
of the parties appears in person or by an agent,
the case shall ll))e struck off, with liberty to the
plaintiff to bring a fresh suit, unless precluded by
the provisions for the limitation of suits con-
tained in this Act. <

63. If on any such day ﬂ;f dgfend:ntconly

appears, the Deputy Lom-
tolfd‘ii:;::edm:hznlﬁogﬁx n?ils)sioner shall pass judg-
Deputy Commissionershall yyent against the plaintiff by

i by defauly ;
at i’e“&‘;'%!;‘iﬁm Timitthe default, unless the defendant

Procedure when defend-
ant is brought before the
Deputy Commissioner under
warrant.

Compensation for arrest
applied for without reason.
able cause.

Consequence of neither
party sppearing ot the day
of trial,

oleim, Deputy Commis- gadmitthe cause of action, in
viogr shail decree UPOR o} ioh case the Deputy Com-

sucll admission.

the plaintiff upon such admission without costs;
provided that such judgment, if there be more

defendant who makes the admission.

64. If on any such day the plaintiff only

If plaintiff only appear, appears, the D eputy Com-
Deputy Commissioner may  Imissioner, upon pl‘OOf that
proceed ¢z parte. the summons or proclama-
tion has been duly served according to the
provisions of this Act, shall proceed to examine
the plaintiff or his agent, and after considering
the allegations of the plaintiff, and any document-
ary or oral evidence adduced by him, may either
dismiss the case, or postpone the hearing of it to
a future day for the attendance of any witness
the plaintiff may wish to call, or may pass judg-
ment ex parfe against the defendant.

65. If the defendant appears on any sub-
sequent day to which the
hearing of the suit may be
postponed under the last
to be hemrd in answer to preceding section,the Deputy
the suit. . Commissioner may, wupon
such conditiouns, if any, as to costs or otherwise
. as he may think proper, allow the defendant to be
heard in answer to the suit as if he had appeared
on the day fixed for his attendance.

66. No appeal shall lie from a judgment

Revival, reversal, and passed ez parfe against a
alteration of decrees e» defendant who has not
parte orby default. appeared, or from a judg-
ment against a plaintiff by default for non-
appearance.

But in all such cases, if the party against
whom judgment has been given appears, either
in person or by agent, if a plaintiff within
fifteen days from the date of the Deputy Com-
missioner’s order, and if a defendant within’
fifteen days after any process for enforcing the
judgment has been executed, “or at anmy earlier
period, and ‘shows sufficient cause for his
previous non-appearance, and satisfies the
Deputy Commissioner that there has been a
failure of justice, the Deputy Commissioner may,
upon such terms and couditions as to costs
or otherwise as he may think proper, revive the
suit and alter or rescind the decree, according to
the justice of the case, -

But no decree shall be reversed or aliered

If defendant appearon a
day to which the ease is
postponed, Deputy Com-
missioner may allow nim

to appear and be heard in support of iti - i
67. In allcasesin which the Deputy Commis-

Order to set aside judg- sioner shall pass an order for
ment shall be final, but
rejection of application to
set it aside shall be appeal-

the order shall be final; but
which the Deputy Commissioner shall rejéct the
application, an appeal shall lie from the order of
rejection to the tribunal to which the final dgcision
in the suit would be appealable; provided that
the appeal be preferred within the time allowed
for an appeal from such final decision,

oty e Y amed b
b;, fhe Deputy Commis- the Summons; 01" ‘,lpon any
sioner and may cross- Subsequent day to which
examine each other. the hearing of the casg may
be adjourned, for sufficient réason to he reforded
by the Deputy Commissioner, the Deputy Gommis.

party or his agent may cross-examine the other,

-

.

without previously summoning the opposite party -

able. in all appealable cases ia

68. When both parties appear in peuoit v

sioner shall proceed to examine them, and either ,

than one defendant, shall be only against the .

setting aside a judgment, . -

)
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If either of the parties is not bound to attend 1
personally, any agent by whom he shall appear, |

or any person who shall accompany such agent,
shall be examined and cross-examined in like
manner as the party himself would bave been if
he had attended personally,

At the time of examination the defendant, if he
think fit, may file a written statement of his
-defence. Such statement shall be verificd in the
manner prescribed in section 50.

69. The examination of the parties or their

o _ agents, or such other per-
&clj"“m‘"““” of parties, gons as aforesaid, shall he

condueted according to the
law for the time being in force for the examina-
tion of witnesses. The substance of the examina-
tion shall be reduced to writing in the vernacular
language of the Deputy Commissioner and filed
with the record.

Provided that all examinations of parties and
witnesses may be recorded in Eunglish, if the
Deputy Commissioner be sufficiently acquainted
with that language.

70. 1If either of the parties brings forward

aitnesses fo be ex  pforesaid, the Deputy Com- |
‘ missioner may take the
evidence of such witness,
71. 1f the defendant relies on any document in
Docomentary evidence to support -Of bis defence’- he
be praduced by defendant,  Shall deliver the same into
court at the first hearing of
the suit ; and unless such document is so deliver-
ed in, or its non-production is sufficiently excused,
or unless the Deputy Commissioner sees fit to

|
{
|
|
|
i
|
3
i

a witness on the day:

extend the time for producing the same, it shall
not afterwards be admitted. |
72. If after the examination required by !
After examination De. sectlo_n 6.8 , and also. the
puty Commissioner may examination of any witness
make bis decree if no fur-  who may attend to give
$her evidence is required. o uidence on behalf of cither |
of the parties, and after a cousideration of
the documentary evidence adduced, a decree can
he properlé made without further evidence, the
Deputy  Commissioner shall make a decree
accordingly.
73. If, on such examination as aforesaid,
Consequence of insbility the agent of either party is
of agent to answer mate- unable to answer any mate-
rial question. rial question relating to the |
case, which the Deputy Commissioner is of opinion
that the party whom he represents ought to
answer, and is likely to be able to answer if
interrogated in person, the Deputy Commissioner
may postpone the bearing of the case to a future
day, and direct that the party whose agent may
have been unable to answer as aforesaid shail
attend in person on such day;
and if the party so directed to attend fails to
appear in person on the day appointed, the De-
puty Commissioner may pass judgment as in case
- of default, or make such other order as he may
deem proper under the circumstances of the case.
%4. If, on such examination as aforcsaid, it |
16 mecessnry, Depnty 2PPCArs that the parties are f}
(

Commissioner o record &t lisue on any question
issue and to fix a day for
hearing further evidsuce.

such issue, and shall fix a convenient day for the
examination of witnesses and the trial of the suit; |

e S

and the trial shall take place on that day, unless
there be sufficient reason for adjourning it, which
reason shall be recorded by the Deputy Commis-
sioner,

5. The parties shall bring forward their wit-

Parties shall produce nessqs O.n the dﬂy Of t!"la.l,
thp)g Yitnessed on the day and if either party refuires
of tvial, or Deputy Com- i ;
wissioner on application of assistance to procure the
either party shall issue attendance of a witness on
sammons for the attend- o1 . 1 i
ance of a Witness, such day’ either fo give evi-

dence, or to produce a docu-

ment, he shall apply to the Deputy Commissioner
inn suflicient time before the day fixed for the trial,
to euable the witness to be summoned to attend
on that day; and the Deputy Commissioner
shall issue a summous requiring such witness to
attend.

76. The provisions of the Code of Civil
Provisions of Cods of Frocedure relating to the
Civil Precedure to «pply attendance and examination
g’c‘.‘f;‘;3“3:{‘(‘ﬁifs::}““mm“: of witnesses and the pro-
duetion of documents, and
to the remuneration and punishment of witnesses,
shall, so far as they are consistent with this Act,
apply to all suits under this Act,
77. 1f on the day fixed for the trial of any
Consequence of pactics 15516 D€ither of the parties
not appearing on the day appear, the case shall be
fixed for the trial of any  gtruck off under the condi.
tions provided in section 62,
If on any such day one only of the parties
appears, the issue may be tried and determined
i the absence of the other party, upon such proof,
as may be then before the court.

78. When suits under this Act are instituted

Suits instituted or de.  OF defended by naibs, g0-
fended by uaibs, goues- mastal\s, or other ersons
tabs, &, employed in the collegtion
of rent, or management of laud, in the name aud
on the behalf of the landholders by whom they
are so employed, all the provisions of this Aet,
by which the personal appearance or attend-
ance of parties to a suit is or may be vequired,
shall be applicable to such naibs, gomastahs, or
other persone; and anything which by this Act
is required or permitted to be done by a party in
person, may be done by any such person as
aforesaid.

Processes served on any such person shall
be as effectual for all purposes in relation to
the suit as if the same had been served on the
landholder in person, and all the provisions of
this Act, relative to the service of processes on a
party to the suit, shall be applicable to the service
of processes on such person.

79. A phaintiff or defendant shall not be re-

Pergonsl attendance of guired to attend in person
plaintiff or defendant not  if of the female sexpand of a

required in cortain cases.  ypnk or class which, acoord-
ing ta the custom and mauncrs of the country,
would render it improper for her to appear in
public.
80. Any party to a snit may employ an
authorized agent oy mopkhe
tar to conduct the cage on
his behalf, but the appoint-

Employment of author
ized agents or mookhtars.

upon which it is necessary ; ment of such agent or mookhtar shall not exense

1 R hear further evidence, ! the personal attendance of the plaiutiff or defend-
the Deputy Commissioner shall declare and record | aut in cases where his

i persoual atfendance is
required by the summons or any order of the
court,

L2}

Parr.II1.]

“THE CALCUTTA GAZETTE, FEBRUARY 19, 1879. * 41

81. The Deputy Commissioner may in any

Depnty  Commissiongr  CASE grant time to the plain-
may grant time or adjourn  tiff or defendant to proceed
\Dearing. - in the prosecution or defence
respectively of a suit, and may also from time to
time, in order to the production of further proof,
_or for other sufficient reason to be recorded by
him, adjourn the hearing or further hearing
of any case in such manner as to him may
seem ﬁt.,

82. The Deputy Commissioner may at any

Deputy  Commissioner stage of a suit cause & local
may couse local enquiry enquiry and report respect-
to be made, ing the matter in_dispute to
be made by any officer subordinate to him, or by
any other officer of Government with the consent
of the anthority te whom suchofcer is subordinate,
or may himself proceed to the spot and make
such local enquiry in person. ) o

The provisions of the law for the time being in
force, relative to local enguiries by ameens or com-
missioners under orders of the civil courts, shall
apply to suy local enquiry made by any officer
wuder this section, and, so far as they are appli-
cable, to enquiries made by the Deputy Commis-
sioner in person. s

"In the latter cese, the Deputy Commissioner,
after completing the enquiry, shall record on the
proceedings such observations as appear to him
appropriate; . and the observations so recorded

.

shall be received as evidence in the suit.

- 88. The defendant in any suit under this Act
At nation brooght dee Y ifl'1 he has (:;ﬂy 1te}).
ter action broveht, &= deyed the same to the plain-
i%'&‘ii‘,“ without c;fttso, tiff before the institution of
gooney tendered  before  the guit, pay into court
Aatiou brooght such sum of money as he
mway consider due to the plaintiff _without
paying in any costs incurred by the plaintiff up
to the time of such payment, and such sum ehall
be immediately paid ont of court to the plaintiff.
If after such payment the plaintiff elects to
‘fﬂ“;‘.‘“ goeson \pff‘ce:?‘ lmre?:;e:ltx,xo ?\rrd
Costa it f gosson  yltimate -
hnd rocuTeRe RO RS ther zmmy than shall have
been paid into court, the plaintiff shall be charged
with the whole costs of the suit incurred by the
defendant; but if the plaintiff ultxmatel'y
recovers a further sum than shall have been paid
into court, the defendant shall be charged with
the whole costs of the suit. ) )
84. The defendant in any suit under this Act

may, without having made |

¥ no previows tender  gyg - tepnder  before. action
t et .
ban b k. &?&?‘:ﬁt brought, psy ' iato court

Ho udmuts to be dus, With . ynoh aum of mobey &8 he
contd ou that s, may consider due to the

pl,:iﬁﬁé: together with the costs (to be fixed by

the court if necessary as upou a suit originally"

instituted for the amount so pzlalid ti'n‘u) ‘t:'w“})n
incurred by the plaintiff np to the.time ol suc
;Jayment,lzld such sum shall immediately be paid
out of court to the plaintiff. o
ment the plaintiff elects to
1F aftor woch pey proceed in the suit, and ulti-
Custa if plaintif g008 00 mately recovers no further
i ¥y
the sul sam than shall ;qu )?ezﬁ
'vaid into court, he shall be charged wit
gosts incurred ’by the defendant subsequently

to such payment; but if the plaintiff ultimately

recovers & further sum than shall have been paid

" into court, the defendant shall be charged with

costs as upon a suit originally instituted for the
whole amount for which the plaintiff ultimately
obtains a decree, but shall have credit thereout
for the amount of costs paid into Court by him
in the first instance.

85. No interest shall be allowed to the plain-
tiff on any sum paid by the
defendant into court from
the date of such payment, whether such sum be
in full of his claim, or fall short thereof.

86. 1If on the trial of a suit for the delivery of
\ et o 2 pottah instituted by a ryot
If on hial of suib for having a right of occupancy -
3?;“.2’35’2.35“"331‘;"51,‘2“{;‘;23 the parties do not agree ag
for which the patiah is 4o the term for which the
ii“,fe'r S5 ix 0o fumer ottah is to be g}'anted, the
eputy Commissioner shall
fix such term as under the circumstances of the case
he may think just and proper.

Provided that the term shall not in any case be
longer than twenty years, and in estates not perma-
nently settled, shall not extend beyond the period
for which the proprietor of the estate has engaged
with Government. Provided alsothat, if the defend-
ant be a farmer or other person having only a
temporary interest in the land, the term of the
pottah shall not extend beyond the period of the -
continuance of such interest.. : :

_ For cultivators not having a right of occu-
pancy, the term of pottah shall be exclusively
in the discretion of the person entitled to the
rent of the land. ~ )

87. When in any suit between a landholder

3£ in actions for rent a ang 3 tr}{o t Zrt u:lfe r:te&‘::'

: under this Act, the right
2?‘1{3&‘?51'%‘2'?- t0 be made receive the rent of thag {and
& party to the suit. or tenure cultivated or held
by the ryot or under-tenant js disputed, and such
right is claimed by or on bebalf of a third person, .
on the ground that such third person, or a pereon -
through whom he claims, has-actuslly andia .-
good faith received and enjoyed such rent before
and up to the time of the commencement of the
suit, such third person shall be made & party to
the suit, and the question of the actual receipt
and enjoyment of the rent by such third person
shall be enquired into, and the suit shall be
decided according to the result of such inquiry, -

Provided that the decision of the Deputy.
Commissioner shall not affect the right of either.”
arty, who may have alegal title to.the rentof sush-:
Fmd or teniy, to establish his title by sait in &
civil oourt, i institated within ode year from the.
date of the decision. :

88. Any person desiring to eject & ryot, or to
et cancel a lease ox} account of ...
Suits for ejectment or non-payment of arrears of
canoelmpat of see reut,pmyay sue for such eject-"
ment or cancelment and for recavery of the arrear .
in the same action, or may adduce any unexecuted
decree for arrears of rent as evidence of the:
existence of such arrears in a suit for such ejests:
ment or cancelment. —

In all casesof suits far the ejectment of, &
or the cancelment of a lease, the decree ;
specify- fhe amount of the arrear; snd: '
amount, together with interest and oosts “of suit,
be paid into court within fifteen days from th’ date
of the decree, exceution shall be stayed.

No interest on deposits.
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89. The Deputy Commissioner shall pronounce
Jutement bow to b judgment in open court,
pronowaced, ° The judgment shall be
‘written in the vernacular
language of the Deputy Cormmissioner, and shall
contain the reasons for the same, and shall be
dated and signed by the Deputy Commissioner
at the time when it is pronounced.

Provided that any judgment may be written
in English, if the Deputy Commissioner be suffi-
ciently acquainted with the English language.

90. In any suit for rent under this Act,

The court may in certain if it appears to the court
cases award to the plaintiff that the defendant has,
additional  damages not without reasonable or pro-
exceeding 26 per cent. bable cause, neglected or
refused to pay the amount due from him,

and that he has not, before the institution of
the suit, tendered such amount to the plaintifi or
his duly authorized agent, or, in case of refusal
of the plaintiff or such agent to receive the
amount tendered, has not deposited such amount
with the Deputy Commissioner before the institu-
tion of the suil in manner hereinbefore men-
tioned,

the court may award to the plaintiff, in addi-
tion to the amount decreed for rent and costs,
such damages, not exceeding twenty-five per
centum on the amount of rent decreed, as the
court may think fit ; B

- and such damages, if awarded, as well as the
amonnt of rent and costs decreed in the suit,
shall carry interest from the date of decree until
payment thereof at such rate per centum as the

Deputy Commissioner deems reasonable.

91, In any suit for rent under this Act, if

The oo;_m may ,m.r’d i% app?ars tc‘)f %he court that
compensation, not exoeed-  the plaintiff has instituted

g R T on o the suit against the defend-

fendant improperly sued.  ant without reasonable or

probable cause,

or that the defendant, before the institution
of the suit, duly deposited with the Deputy Com.
missioner in the manner hereinafter meutioned
~ the full amount which the court shall find to have

been due to the plaintiff at the date of such
deposit, .

. the court may award to the defendant by way
of compensation such sum, not exceeding twenty-
five per centum on the whole amount claimed by
the plaintiff, as the court may think fit;

and such sum, with interest until payment
thereof at such rate per centum as the Deputy Com-
missioner deems reasonable, shall be recoverable
from the plaintif in like manner as sums

" ‘decreed to be paid by defendants under this Act.
9%. When a decree is gtiv;n.gor }:he delivery ‘of

. & pottah, 1¥ the person re.
th:%emﬁf::;l utge:ra:{ quired by the pdecree to
m;:l}_xb ‘I;e%%t};o.tommu- ‘g]rallnt such pottah refuses or

. elays to grant the same, the

Deputy Commissioner may grant a pottah in con.

formity with the terms of the decree under his

own hand and seal, and such pottah.shall be of
the same force and effect as if granted by the
person aforesaid.

93. When a decree is given for the delivery

Rl of person £ o5 of akub'ooliyet, if the per-
acut:r::ogli)gtas\'equired sor required by the decree
by the decree. to execute such kubooliyet

I refuses to execute the same
the. decree shall be evidence of the amount

e

of rent claimable from such person, and a copy
of the decree under the hand and seal of the
Deputy Commissioner shall be of the same  force
and effect as a kubooliyet executed by the said
person. '

94. If the decree is for the ejectment of any

ryot from land occupied by

Modo of executing decree  Jjm ~or for the reinstate-
for ejectment or reinstate- ’ .
ment of ryot, ment of any ryot ip the

occupancy of land from
which he has been ejected, the decree shall be
executed by giving the possession or occupancy
of the land to the person entitled by the decree
to such possession or occupancy.

If any opposition is made to the execution of
the order for giving such
possession or occupancy by
the party against whom the
order is made, the Deputy Commissioner, in the
exercise of his powers as a Magistrate, shall
give effect to the same.

95. If the decree is for the eancelment of
Mode of excenting decres any lease, or the ejectment
for cancelment of a lense, or of any farm_er or other
e i i, Person (not being an sctusl
cultivator), or for the re-
instatement of any farmer or other such person
in the possession of a farm or tenure from which
he has been ejected, the decree shall be executed
by proclaiming the substance of the decree to
the cultivators or other occupants by beat of
drum, or in such other manner as may be custom-
ary, and affixing the same ‘in some conspicuous
place within, or adjacent to, the farm or
tenure,
96. If the decree is for arrears of rent, or fore
. . money, papers, or accounts,
gie{)?q?g?:c"ﬁ;'&ﬂgﬁf:f“& and the defen_dant has been
S et committed to jil, o appears
pursuant to the conditions
of any sccurity-bond given under section 59, the
Deputy Commissioner may order that he be detain-
ed in, or committed to, the civil jail, unless he
immediately pay into court the amount of the
decree with costs, or otherwise comply with the
terms of the decree,
97. 1f the judgment-debtor has given security
Liability of surety on for his appearance, and is not
failuve todeliver jadgment-  present when judgment is
debtor into custody. pronounced, and the surety
fails to deliver him into custody when re-
quired so to do, process of execution may be
taken out against the surety in the same manner
as if a decree for the amount due from the debtor
had been passed against the surety.
If the decrce is for the delivery of papers or
accounts, and the defendaut is not prescnt when
judgment is pronounced, and the surety fails to

Procedure in case of
opposition to execution.

_deliver him into custody when required so to do,

execution may be taken out against the surety £
the sum due under the hond ?n’the sa 'my or

he anner
s if a decree for that sum had been passed
against thesurety.

98. The provisions relating to attachment
' before judgment, contained
g achment beforo juldg 5y the Code of Civil Proces

dure, are hereby extended t.
all suits under this Act. ' °

99.  Process of execution may be issued against
either the person or the

Tssue of -
cutis::.e of process of exe property of & judgment-
debtor, but process shall not

) against moveable property.
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be issued simultaneously against both person and

roperty. .
d P%ocess of execution against the person

““Nor moveable property of a debtor shall be in
* the form contained in Schedule H or I hereto

annexed, or to the like effect.
100. Any moveable property required to be
seized uunder an execution
Appligation forexecution  gha1] if practicable, be des-
cribed in a list to be fur-
nished by the judgment-creditor, but if the
creditor is unable to furnish such list, he may
apply for a general attachment of the debtor’s
effects to the amount of the judgment and costs.
In ejther case the property to be seized shallbe
pointed out to the officer entrusted with the
execution of the process, by the creditor or his
agent. .
101. Every warrant of execution shall bear
date on the day on which it
How long warrant shall  4q signed by the Depaty
continue iu force. Commissiover,and shall con-
tinue in force for such period as the Deputy Com-
missioner may direct, not being more than sixty
days from such date. .
102. Second and successive warrants of execu-
tion may be issued by order
Second snd successive of the Deputy Commissioner
warrani. on the application of the
judgment-creditor, after the expiration of the
period fixed for the continuance 1n force of a
previous warrant. -
108. Process of execution shall not be }ssued
upon any judgment without
o After one year execution  ,revious notice to the party
not to issue without notice. against whom execution is
applied for, if, when application for the issue of
the process is made, a period of more than one

wear shall have elapséd from the date of the

judgment, or from the date of the last previous
application for execution.

104. Ezecution on a judgment shall not jssu® |

. against the heir or othel
Exeoutitn ot wesenta. Tepresentative of a deceased
B ot & deceased party  party, without notice to such

without otioe, heir or other representative
to appear and be heard.

105. No process of execution of any descrip-
’ on tion whatsoever shall be
toh{; ‘3232&‘ %hree!ew‘;el:rl issued on a {udgment under

after date of judgment, this Act, unless an. applica-

tion be made within three years from the d‘ze

of such judgment. L Ll
1f » yarrant is issned for taking in execu
106, Ifawarratton the body of any person,

Warnioh  aguist e ¢he officer charged with the
perpos- execution of the warrant

“ghall bring him with all convenient speed before

eputy Commissioner. . .
th?lt]') s?xcl!y person does not then deposit in courk
the full amount specified in the warrant, or make
such arrangement for the payment of the ;%me
as shall be satisfactory to the degment-cr; lhor,
or. satisfy the Deputy Commissioner that he has
no present mesns of paying the debt, the_l?ep_uq
Commissioner shall send him to the civil jail,

e to remain for su ted,
:)l;e: warrant addressed to the keeper of tﬁxe Jﬁu
unless he shall in the mean time pey t el_m
amount for the payment of which he is i

under the decree.

-

ch time as shall be directed,

Provided that no person shall be imprisoned in
execution of a decree under this Act for a longer
period than six months ; '

or for a longer period than six weeks, if the
decree is for the payment of a sum of maney not
exceeding fifty rupees. '

If the decree against any person arrested

under a warrant is for the
(Jfamse et s Gelivery of papers or sc-

counts, and the papers or
accounts are not delivered by him when he is
brought before the Deputy Commissioner, such
person may be committed to the civil jail, there
to remain for such time, not exceeding six months, .
as the Deputy Commissioner shall direct, unless
he shall in the mean time deliver the papers or
accounts according ta the terms of the decree. .
107. Any person once discharged from jail
No person to be impri. 5Pl 1ot be imprisoned a
soned 3 second time under  Second time under the same
same judgment. judgment_ ‘
If the amount due under the decree does not
exceed fifty rupees, the Deputy Commissioner
may declare such discharged person absolved from
liability under that decree. .

In other cases the discharge shall not extinguish
the liability of the discharged person under the . .
decree, or exempt property belonging to such
person from attachment in execution of the same.

108. Any person applying for a warrant of

Diet-money to be depo- arrest under section 57, or .
sited at (heyﬁme of issue SUINEZ out process of execu.
of warrant, tion against the body, of any
person, shall deposit in court, at the time of jssue
of the warrant, diet-money for thirty days at-such
rate as the Deputy Commissioner may direct.

109. Payment of diet-money at the same rate
Payment of dist-mone shall be made previously to
o alvence during impre. the commencement of each’
sonwment. succeeding month of the
ioprisonment, in failure of which the party ces-
fined shall be discharged. =~ . . o
110. All diet-money spentin providing subeist.

A ~ ence for any prisoner shall -
_ Diet-money’ to bs costs  he gdded to the costs in the
o gt suit, and any diet-money
not so spent shall be returned to the person who
deposited the same.

111. In executing a writ of execution against

List of property to be the mov?'able promrt;;\bi'a“ ;

prepared anl‘)i pproclumation debtor liable under tl‘ll@ Ach
of sale to be published, &¢.  the ofﬁcer‘charggd"m%f the

execution g the writ shall pre
the . proj ﬁm sted -ont - hy : ff

creditor, and #shall. publish a proclamation speci-.
fying the day upon which the sale is intended
to be held, together with a copy of the said-
list, at the intended place of sale and at the-
residence of the debtor. : :

A copy of the said proclamation and list shall
be transmitted to the Deputy Commissioner and
shall be affixed in bis office. . o

Until the day of sale, the said.property shall
remain in the custody of the officer attaching the:.
same, :

118. The sale shall be held at the place whits

Plage. and manner of the property is deps
a0 or at the nearvest. @ A
e of Froperts. bazar, haut, or ‘wther Place
of public resort, if the officer holding: the sdle ia

of opinion that it is likely to sell there to Vetter
advantage, : S .
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The property shall be sold by public auction
in one or more lots as the officer holding the sale

may think advisable ; and if the judgment-debt

with the costs of the execution and sale is satis-
fied by the sale of a portion of the property, the
execution shall be immediately withdrawn with
respect to the remainder.

13, If on the property being put up for sale
a fair price, in the estima-
tion of the officer holding
the sale, is not offered for
it, and the owner of the
property, or some person
, authorized to act on his

behalf, applies to have the sale postponed until
the next day, or the next market day, if a
market be held at the place of sale, the sale
- shall.be postponed until such day, and shall be
then completed at whatever price may be offered
for the property.

114. The price of every lot shall be paid for
in ready money at the time
of sale, or as soon after as
the officer holdiug the sale
shall think necessary; and in default of such
payment, the property shall be put up again and
sold.

When the purchase-money has been paid in
full, the officer holding the sale shall give the
purchaser a certificate describing the property
purchased by him and the price paid.

115. From the proceeds of the sale of the
property, the officer holding
the sale shall make a de-
duction, at the rate of one anna in the rupee, on
account of the costs of the sale, and shall trans-
wit the amount to the Deputy Commissioner
in order that it may be credited to Government.

The said officer shall then pay to the judgment-
creditor the expenses incurred by the judgment.
creditor on ‘account of the preparation of the list,
and of the publication of the proclamation of sale
prescribed in section 111, to such amount as,
after examination of the statement of expenses
furnished by the judgment-creditor, he thinks

I1f fair prics be mot
offered, sale may be post-
poned to arother day, and
shall be then completed at
whatever price may be
offered.

Payment of purchase.
woney.

Proceeds of sale.

_proper to allow.

he remainder shall be applied to the discharge

. of the debt for which the sale was made, with

interest thereon up to the day of sale, and if there
be any surplus, it shall be delivered to the person
whose property has been sold.
116. Officers holding sales of property under
this Act, and all persons
Officers holding sales  employed by, or subordinate
E“’f"b“ed from purchas- ¢ such officers, are prohi-
bited from purchasing either

- directly or indirectly any property sold by such

officera.

117. No sale of any moveable property taken
in execution shall be made
until after the end of ten
) days next following the day
on which such property may have been so taken.
118. Ifbefore the day ﬁy;ed for the sale, a third
Deputy ]Co;nmissio%']ar party appears before the
ey 87 wlef movstle - Deputy Commissioner, and
party claim auy iterest Clalms a right or interest in
any of the moveable propert

Bale of moveable pro.
perty taken in execution,

therein.

~ taken in execution, the Deputy Commissioner shail

e

examijne such party or his agent according to the
law for the time being in force relating to the
examination of witnesses, and if he see snfficient

reason for so doing, may stay the sale of such
property.

119. The Deputy Commissioner shall adjudicate -

upon such claim, and make
such order between the
claimant and the plaintiff
and defendant in the original suit, as shall to him
seem fit,

In trying such clim the Deputy Commis-
sioner shall be guided by the provisions of this
Act, so far as they may be applicable.

120.

Cleimant failing to es.
tablish his right, liable to
pay compensation to judge
ment-creditor,

Deputy  Commissioner
to adjudicate such claims,

If the claimant fails to establich his
right to the property taken
in execution, the Deputy
Commissioner at the time of
disposing of the case may
award to the judgment-creditor against such
claimant, as part of the costs, such sum as he may
consider sufficient to cover any loss of interest or
damage which the judgment-creditor may have
sustained by reason of the postponement of the
sale of the property.

121. No appeal shall lie from any order passed

by the Deputy Commis-
Ofl‘rl‘;cp:‘i@“‘cofgﬁ‘;}“‘i’:m sioner under the last two
under the two last preced. PTCCCdmg sections,
ing sections. But the party against whom
the same may be given shall be at liberty to bring
a suit in the civil court to establish his right
at auy time within one year from the date of.
the order;
provided that, if the order be for the sale of
the property, the suit shall not be for the re.
covery of the property, but for damages againste

the judgment-creditor by whom the property
was brought to sale,

122. No irregularity in publishing or conduot.
ing a sale of moveable pro-
perty under an exceution
shall]l vitiate such sale; but
uothing contained in this
scetion shall be held to depx{;ive any person who
may sustain damage by reason of such irregu-
larity from recovering such damage by action in
the Civil Court ; provided such action be brought
within one year from the date of sale,

Sale not vitiated by ir.
regularity in publishing or
counducting the same.

128. If the decree is for an arrear of rent
due iu respect of an under.
tenure, which, by the title-
deeds, or the custom of the
‘ country, is transferable by
sale, the judgment-creditor may make applica-
tion 'for the sale of the tenure, and, with the
sanction of the Commissioner, hut not otherwise,
the ténure may thereupon be brought to sale in
?e?}?mzl :f t}xe dgzra:, according to the provisions
or the sale of under-tent i
Act VIII of 1866. aree eontningd ‘: Bengal
But. no such application shall be -received
when a warrant of execution has been previously
issued against the person or moveable property

of the."judgment-debtor, so long as such warrapt
remains 1n fqree,

Sale of transferabls ten.
ures in execution of deorees
for arrears of rent,

If after sale of an under-tenure an i
the amount decreed remains due, prcfrce};(;rxtrlx:; t?:
applied for against any other property, moveable
or immoveable, belonging to the debtor and any
such immoveable property may be b;ougbt tQ
sale in the manner provided in section 129-

oo

., Pasr I

. - ditionally on survival of

4 adjudicate upon the claim.

1

*
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124. No under-tenure which is held condi-
tionally on the survival
of heirs male of the grantee,
and which, on failure of
such heirs, reverts to the
grantor free of all encumbrances made subsequent
to the date of the grant, shall be sold under
this Act, )

Pro¥ided that th® right and title of any person
in such tenure may be sold with the sanction of
the Commissioner.

125. 1If before the day fixed for the sale of
any such under-tenure as
is mentioned in section 123,
or of the right and title of
any person in an under-
tenure of the nature des-
cribed in section 124,
a third party appears before the Deputy Com-
missioner and alleges that such third party,
. and not the person against whom the decree has
been obtained, is the proprietor of such under-
tenure, and was in lawful possession of the same
at the time when such decreq was obtained,
the Deputy Commissioner shall examine such
party in the mauner provided in section 118;
and if he sees sufficient reason for so doing, and
such party deposits in court the amount of the
decree, or gives sufficient security for the same, the
Deputy Commissioner shall stay the sale and pro-
ceed to enquire into and adjudicate upon the claim.
Provided tbat no transfer of an under-tenure,
which, by the provisions of this Act or any other
law for the time being in force, is required to be
registered in the sherishteh of the gemindar or
superior tenant, shall be recognized, unless it has
been so registered, or unless sufficient cause for
non-registration is shown to the satisfaction of
the Deputy Conimissioner.

126. In trying such claim the Deputy Com-

uo:'« Tt missioner shall be guided by
suoh claims, the provisions of this Act,
‘so far as the same may he applicable, and the
jodgment passed by the Deputy Uommissioner on
t:gg olaim shall not be subject to appegl, but th.e
party against whom it is given may bring a suit
in the civil court to establish his right, at any
time within oneyear from the date of the judgment.

127, 1If a decree is given in favor of a sharer
B ¢ doorees 08 joint undivided estz;]te,
secotion  of decrees  gependent talook, or other

; ¢ sharers depen )
{‘nw;ngvi?o? " setes of similar tenure, for money
tenures. : due to him on account of
his share of the rent of an under-tenure situate

gich’ undivided estate, talook, or tenure,

Undet-tenure held con-

heirs male not transfere
able by sale.

If third party claim to
be the lawful possessor of
such under.tenure, Deputy
Commissioner to stay the
sale and to enquireinto and

| .:‘ép‘ﬁ’c‘fiﬁon for the sale of such under-tenure
. ghall

not be received, unless execution shall have
“been first taken out against any moveable pro-
perty which the judgment-debtor may possess:

' within the district in which the suit was insti-

tuted, and the sale of such property, if any, shall
have proved insufficient to satis{y the judgment.

1In such case the under-tenure, if of the nature
described in section 123, and not of the nature
described in section 124, may, with'the sanction
of the Commissioner, but not otherwise, be
brought to sale in execution of the decree in the
same manner as any other immoveable property

may be sold in execution of a decree for money |

under the provisions of the next two succeeding
sections.

» .

——

128. 1In the execution of any decree for the
payment of money under
this Act, not being money
due as arrears of rent of
a saleable under-tenure, or
of a tenure the right and
title in which is saleable, if
satisfaction of the judgment cannot be obtained
by execution against the person or moveable
property of the debtor within the district in
which the suit was instituted, the judgment-
creditor may apply for execution against any
immoveable property belonging to suchdebtor, and
such immoveable property may, with the sanction
of theCommissioner, but not otherwise, be brought
to sale in the manner described in the next
succeeding section, A

129. 1If the immoveable property against

Mode of sxecati which execution is applied
cess if immovenble property  fOT i8 & house or other
be a house or othier build- building, process shall be
8- issued in the same manner
as for the attachment and sale of moveable pro-
perty, and the provisions of sections 111 to 117
(both inclusive) shall, so far as may be practi-
cable, be applicable to the execution of such

In all cases of decrees for
mouney, if judgment cannot
be satisfied by sale of
debtor’s moveable property,
execution may be had
against his immoveable
property.

© proeess,

If the property is a saleable under-tenure, it

If it be a salesble under.  Shall be sold under the pro-
tenure. visions of the law for the
time being in force in the Lower Provinces of
Bengal applicable to the sale of such under-
tenures for demands other than those of arrears
of rent due in vespect thereof.

It the property is an estate, or a share of an

If it be an estate or o ©state, it shall be sold under
share'of an estate. the provisions of the law
for the time being in foree in the Lower Provinces
of Bengal applicable to the sale of estates for the
recovery of demands recoverable by the same pro.
cesa as arrears of land revenue. ke

© 180. . If; before the day ﬂnédeial:tha “:.ertd .

L sny immoveable

b e a8 y;foresaid, objegfgn i
of any immovesble pro- offered to the sale on the
perty. ground of such property
not belonging to the judgment.debtor, the
Deputy Commissioner shall examine the party
making the objection in the manner pre-
scribed in section 118, and, if satisfied that there
is sufficient ground for eo doing, shall stay the
sale and prooeéd to enquire into, and adjudicete -
upon, the objection, in the same manner; and sub- .
ject to the sameright of suit by the party against
whom judgment may be given, as is provided in
section 126, '

131. Every process issued by a Deputy Com-
missioner under this Aot
shall be under the seal and
signature of the Deputy Commissioner, and shall
be served or executed by the Nazir, or by such
other officer as the Deputy Commissioner may -
direct, at the cost of the party at whose instance
it issued.

132 The Deputy Commissioner mayd,hokl;l

S court for hearing and- deter-
mg"ﬁ‘éﬁ acc%x::!cmi::o::; mining suits under this Act
part of his jurisdiotion, in any place within the
limits of his district 9r local
jurisdiction, provided that every beaging and
decision shall be in open court, and that the

L

Servics of process.
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parties to the suit, or their authorized agents,
shall have had due notice to attend at such place.

133. All the powers conferred on the Deputy
Commissioner by this Act
may be exercised by any
Deputy Collector in cases

referred to him by a Deputy Commissioner ; and
in all, cases without such reference, by any
Deputy Collector placed in charge of any sub-
division of a district, or specially authorized by
the local Government to receive such cases;

and all applications and reports allowed or

required by this Act to be made to the Deputy
Commissioner may be made to any Deputy
Collector having such local jurisdiction, or
specially authorized as aforesaid.

134. In the performance of their duties

Deputy Commissioner URder this Act, the Deputy

::g_;::p:zy gf::iiims tobg Commissioners and Deputy
onirol of the Commis. Collectors shall be subject to
sioners and the Board of the general direction and
Revenus, control of the Commission-
er and the Board of Revenue; and the Deputy
Collectors shall be subject to the direction and
control of the Deputy Commissioner to whom they
- are subordinate.

135. Al orders passed by a Deputy Commis-

Aonenl from ovdors of sio.ner'under this. Act, not

Dep\l:',;,y Conimiasic;‘n:r“ m:)d bemg’JUdgme[}ts In suits or
Deputy Collecters. orders passed in the course

of suits and relating to the
trial thereof, or orders passed after decree and
relating to the execution thereof, shall be appeal-
able to the Commissioner, and all such orders
passed by a Deputy Collector shall be appealable
to the Deputy Commissiouer ;

but no judgment of a Deputy Commissioner
or Deputy Collector in any suit, and no order of
a Deputy Commissioner or Deputy Collector
passed in any suit and relating to the trial thereof,
or after decree and relating to the execution
thereof, shall be open to revision or appeal cther.
wise than as expressly provided in this Act,

136. Every appeal against the order of a
Deputy Commissioner shall
be presented to the Commis-
sioner within thirty days,
and every appeal against the order of a Deputy
Collector shall be presented to the Deputy Com.
missioner within fifteen days, from the date of the
order.

Orders passed in appeal by a Commissioner
or a Deputy Commissioner shall not be open to
auy further appeal ; but the Board of Revenue or
the Commigsioner may call for any case and pass
such orders thereon as they may think proper.

137. Insuits under o;lausea two, four and seven

f section 37, tried and de-
Py “Gommaios ided by a Deputy Commis.
for maney q;ziogp;f: 100 ;:)oner, ;]f the amount sued
sm}:le questlox;'s of right to I‘,tol' t e vgug of the pro-
enhance rtents or some perty claimed does not ex-
guestion relating toa title  ceed one hundred rupees,
. the judgment of the Deputy
Commissioner shall be final, and not open to
revision or appeal except as hereinafter provided,
unless in any such suit a question relating to a
title to land, or to some interest in land as
between parties having couflicting claims thereto
has been determined by the judgment, in which
case the judgment shall be open to appeal in the
mannex provided in section 144.

Powers of Deputy Col-
lectors,

Time for presenting
appeals from ovders,

138. In suits in which the judgment of the

v . . .

Insuitsnotopen to nppeal, Deputy Commissioner is

Deputy Commissioner may

grant a rehearing upon the preceding

g:scuvery of new evideuce,
c.

section, . the
Deputy Commissioner may,
upon the application of
either party, if made within thirty days from
the date of the decision, order the rehearing of a
suit upon the ground of the discovery 8f new
evidence, or matter material to the issue of the
case, which the applicant had no knowledge of,
or could not produce, at the time of trial.

139. When any such suit as aforesaid, in
which, if tried and decided
by a Deputy Commissioner,
_ the judgment of the Deputy
Commissioner would be final, is tried and decid«
ed by a Deputy Collector, an appeal from the,

Appeal from decision of
Deputy Collector.

judgment of the Deputy Collector shall lie to the -

Deputy Commissioner.

140. The petition of appeal shall be presented
to the Deputy Commis-
sioner within fifteen days
from the date of decree
provided that such®ime as may be requisite for
procuring a copy of the decrce appecaled against
shall not be reckoned as part of the fifteen days.

141. The Deputy Commissioner shall fix a day
for hearing the appeal, and
shall cause notice of the
same to be served on the respondent.
~ If on the day fixed for hearing the appeal, or an:
other day to which the hearing may be adjourne
the appellant does not appear in person or by
an agent, the appeal shall be dismissed for default.

If the appellant appears, and the respondent
does not appear in person or by an agent, the
appeal shall be heard ez parte,

142. If an appeal is dismissed for default of
prosecution, the appellant
may, within fifteen days
from the date of the dismissal, apply to the
Deputy Commissioner for the re-admission of the
appeal ; and if it shall be proved to the satisfac-
tion of the Deputy Commipsioner that the appel-
lant was prevented by any sufficient cause from
appearing when the appeal was called on for hear-
ing, t§1e Deputy Commissioner may re-admit the
appeal.

P143. After hearing the appeal, the Deputy
Commissioner shall give
judgment in the manner
hereinbefore prescribed for giving judgment in
original suits, and the judgment of the Deputy
Commissioner shall be final.

144. TIo allsuits other than those in which,

In what anits appeal to when tried and decided by
lieto JudicislCommissioner & Deputy Commissioner, the
or High Court. jadgment of the Deputy
Commissioner is declared to be final, or when
tried and decided by a Deputy Collector an ap-
peal is allowed to the Deputy Commissioner, an
appeal from the judgment of the Deputy Commis.
sioner or Deputy Collector shall lie to the Judicial
Commissioner of the Division, unless the amount
or value in dispute exceed five thousand rupees,
in which case the appeal shall lie to the High
Court.

145. Appeals to the J ;dicial Commissioner

. o or to the High under

Period of limitation for this Act S}ia%l b(e)o;::aented

Period  allowed  for
appeal,

Procedure in appeal.

Re-admission of appeal.

Judgment in appeal.

appeals. cire . .
within the time prescribed

[
.

final, as provided in the lasg-~

]
PR Y
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for the presentation of appeals toa District Judge
or to the High Court under the Code of Civil
Procedure by the law for the time being in force
for the limitation of appeals.
146. Suits under this Act shall be preferred
_ ~in the Revenue Office of
oSl to e preirelin e Qistrict;
Distrigt or sub-digisionn or, when a sub-division of
whichShe greater Part of g district has been placed
the land s situate. under the jurisdiction of &
Deputy Collector, in the Revenue Office of the
sub-division in which the cause of action shall
have arisen ; ) .
or, when the cause of action has arisen with-
in the limits of the local jurisdiction of any
Deputy Collector not in charge of a sub-division,
but who has been specially authorized by the local
Government to receive such suits, then in the
office of such last-mentioned Deputy Colleotor.
Provided that the Deputy Commissioner may
withdraw any suit from any Deputy Collector
and try it himself, or refer it to another Deputy
Collector.
145, If the lands compriseg in any talook,
. farm, or other tenure, or any
aitlx::(c’:;d il:lmm‘ofre lﬁ?ﬂf one lands held under one lease or
district or enb-division, engagement, or at one entire
rent,in respect of which arrears of rent may bedue,
are situated in ‘more than one district or sub.
division, the district or sub-division in which the

greater part of such lands is situated shall be held to

be the district or sub-division in which the cause of

action has arisen ; )
and if any question shall be raised respecting

the diftrict or sub-division in which the greater

® part of the lands is situated, the Board of Revenue,
“or if all the lands are situated in one district, the

Deputy Commissioner of the district, shall decide
the question, aud such decision shall be conclusive
on the point of jurisdiction. .
148. Exceptgs provided in the last preceding
Except as above, Deputy section, !}llolll)eputy pommll-
: g y  sioner shall exercise any
322“-‘31?.'3&??&? °§n?u“:;z jurisdietion under this Act in
to linds situate beyond his yegpect of any lands situated

district. beyond the limits of the

district to which he is appointed, by reason of
such lands forming part of an estate, the revenue
of which is paid into the treasury of the said
district. .
149. Every notice or summons in and by
this Act required to

. Service of notice ‘qr served on sny W may

sRmmoRs: be served.
(1) by delivering the same to the person to
- “whom it is directed,

E or, on failure of such service, by posting the

same on some conspicuous part of the house in
which the said person usually resides ;
or by delivering the said notice or summons
to a general agent of the person to whom such
potice or summons is directed, or to any person
who has been appointed in that behalf; or
(2) by sending & registered letter contaning
- such notice or summons directed to tke

' © said person at his usual place of abode;

(8) or, if no such place of abode can be
found, and if the notice or summons
cannot be served in any of the other

“modes mentioned in this section, by
posting the same at the bhandbar of
the viliage or holding to which the
notice or summons relates.

150. Nothing contained in this Act shall be
held to affect the provie
sions ' of Bengal Act II of
1869, or of Bengal Act VI of 1876. 3

Saving clause.

SCHEDULE A.
(See Section 3.)

Being Acts repealed in the territories to which this
Act extends.

EXTENT o¥ Rz.
PRAL.

DATB AND No. oF AcT. * TITLE OF ACY.

.. |An Act to amend the | The whole Act.
law relating to the re-
covery of rent in_the
Presidency _ of Fort
William in Bengal,

Act X of 1859

Act VI of 1863, passed by| An Act to amend Act X | The whole Act.
the Lieutenant-Gover-| of 1859.
norof Bengal in Council.

Act IV of 1867, passed byl An Act to explain and The whole Act.
the Lieutenant-Gover-| amend Act VI of 1863,

by the Lieute.
norof Bengalin Gounel, mnt-laov’amor of .Ben-

gal in'Council, and to
ive validity toocertain
Edgmeum.

SCHEDULE B.*
(See Section 14.)

I, A. B., of &c., do solemnly declare that I did
personally (or by my agent C. D.) on the

day of tender payment to E. F.,at his
mal.-kutcherry (or af ) the place
where the rent of the lands at held

or cultivated by me under or from the said

E. F., are usually payable, of the sum of .

Rupees as and for the whole amount
due from me in respect of the rent of the lu%.

lands from the month of to the month’

that the said E. F. refused to accept the said

b~ RN

~

of ', both inclusive. I farther declare .

“

sum so tendered (or to give me a receipt inx,>

full forthwith for the same). And I do declare
that to the best of my belief, the sum of
Rupees 8o tendered and which I now

desire to pay into Court, is the full amount -

which I owe the said E. F. on account of the

rent of the said lands from the month of | .-
to the month of , both inclusive; .

and that T owe the said E. F. no forther sdm o8 -

sccount of the rent of ‘the said lands.
SCHEDULE C.t
(See Section 14.)
Court of the Deputy Commissioner of
Dated the day of
To E. F. of &e.

18 .

Wire reference to the within' declaration,
you are hereby informed that®the sum of
therein mentioned is now in |

Rupees
deposit in this Court, and that the above sum
will be paid to you or to your duly authorised
agent on application. And take notice ‘that if
you have any further claim or demand whatsoever
to make against the said A. B. in respect of the

* 1f this declaretion is mads by an sgest itmust b8 altersd

accordingly. . . »
4 This is to be by endorsement on & wgy of the Declaration under

Schedule B made by the parson paying the money int Coutt. >
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rent of the said lands, you must institute a suit
in Court for the establishment of such claim or
demand within six calendar months from this
date ; otherwise your claim will be for ever barred.

SCHEDULE D.
(See Section 55.)
Foru oF SumMMoNs 10 DEFENDANT,

(of suit) dated

A, B,, Plaintiff,

[Name, description, and address of plaintiff.]
C. D., Defendant.
[Name, description, and address of defendant.]

Whereas the said A. B. has brought a claim
against you in this court for [kere specify parti-
* culars of claim as given in the statement )] you are
hereby required to appear in person in this court
on the dayof [if not specially required to
appear in person, state ““in_person or by an agent
who has personal knowledge of the subject, or
who shall be accompanied by a person who has
such knowledge’] to answer the abovenamed
vlaintiff, and you will bring with you (or send by
your agent) [here mention any document, the pro-
duction of which may be required by the plaintiff
which the plaintiff desires ,to inspect, and al
documents on which you may intend to rely in
support of your defence. You will also bring
with you your witnesses, if they are willing to
attend without issue of process.

SCHEDULE E.
(8ee Section 57.)
ForX oF WARRANT OF ARREST.

+ No.
In the Court of

No. (of suit) dated
In the Court of

A. B., Plaintiff.
C. D., Defendant.

o
The Nazir of the Court of the Deputy
Commissioner of ‘
Whereas the plaintiff in this suit has
obtained an order from the Court for the arrest
of the defendant, you are hereby commanded to
bring the defendant before the Court on or be-

T

fore the day of to be dealt with
according to law.
Dated this day of 187

Aromate———

SCHBEDULE F.
. (S¢e Seclion 67.)
ForM o NOTICE TO ACCOMPANY SUCH WARBANT.

In the Court of
A. B, Plaintiff.
[ Name, description, and address of plaintiff.)
C. D., Defendant.
[Name, description, and address of defendant.)
Whereas the said A. B. has brought a claim
against you in this Court for (kere specify parti-
culars of claim as given in the stalement) and has
obtained a warrant for your arrest, you are here-
by required, unless you admit the claim, to bring
with you to the Court all documents on which
you may intend to rely in support of your
. defence,

=yl

SCHEDULE G.
{See Section 59.)
ForM oF SECURITY BOND FOR APPEARANCE OF
DEFENDANT. .

Whereas A. B, plaintiff, has instituted a suit
in the Court of the Deputy Commissioner of
against C. D, defendaxg, and the said
C. D. has been required to give security for his
appearance at any time when called on while the
guit is depending and until execution of the
decree, I, E. F., hereby declare myself surety for
the said C. D’s appearance as aforesaid, and in
case of his making default in such appearance, I
engage to pay any sum for the payment of which
the said C. D. may be liable under the decree.
If the suit be for the delivery of papers or accounts,
specify some sum to be fized by the Deputy Com-
missioner.

SCHEDULE H. T T T T 1879.
(See Section 99.) WEDNESDAY, APRIL 2, I
WriT o EXECUTION AGAINST THE PERSON. . TR Frem T T '
A. B., Plaintiff. N PART IIL

C. D., Defendaat.
To
The Nazir of the Court of the Deputy Com-
missioner of
Whereas the said O. D. was directed by a
decree of this Court, under date the day
of . 187 , to 1;3:137 to A, ? the sum of - TﬂENT
an or costs of suit, amounting to PAR .
, and whereas the said C, D.ghan LEGISLATIVE DEP
omitted to pay the same, you are hereby ocom-r ” ) )
manced to apprehend the said C. D., and to bring )
him with all convenient speed before this court
to be dealt with according to law,

Aets of fhe

GOVERNMENT OF BENGAL.

Bengul @omucil.

rce, or in the sanitary 1mprovementﬁ
ﬁ(;' piigrim halting-places or the roadlu
leading to such towns or places, in Mth' i
manuer as the qutempt-:@?t‘ ¥iv
of Bengal may from time. 10 .

rst Publication.}
(¥ the Lieutenant-

Tas tollowin]g Acdt, P;;‘*"C‘,,‘,’,{,ou, received the

SCHEDULE 1. { HBengal , 1879 , et s
Governor 0 th Februsry : « direet.” L
(See Seetion 99.) amect of His Honor 08 8 0, 0 Govaraar- |, The Lieytensot Govemor of Bengsl a
y and, baving 1875 ‘is hereby P O R from time to tite,
WriT oF ExtcuTioN acaiNst THE Moveasia ' ) on the 29nd March Rade R i in the Caleult
P G-Onoral on i iﬂmaﬁon - Lisutenant-Governor fication 1B € i
ROPERTY. Jished for general may extend Pooree Lods-  (gsefte, extend Bengal Act

fng-houe Aot No. IV of 1871, as amended

is Act, or any part of it, to any townor

’ actzl: 1:0,%, t,hmuggv?hich people go on pxlgr;rs:aga

and to the lines of road leading thereto ; and. .

the provisions of the said Act, or of a;‘y“

of it, as the case may be, shall, from '.‘P? date o
such notification,- apply accordingly with b

following modifications =— . ,

A. B, Plaintiff. No. II or 1879.
C. D., Defendant. Act

) ‘ mend and eziend the Paore: Lodging-

e
The Nazir of the Court of the Deputy Com. 4o et fo house Act, 187!- act
missioner of ' « iv expedient to amend Beugal e
Whereas C. D. was directed by a decree of Whereas 1t 1% No. IV of 1871, ayd tt: nfln e
this Court, under date the day of S : wer to the l-.l;:?:iom of

o, . _ the S
to A. B. th f A ! tend the | it . : :
7 f:)rt?:o}:xg o‘? suit, amzszzn?g to amf Qoyerpe® f“&”:‘“;‘mﬁhéﬂhﬁ? 080 scpggﬁ‘;a In lien of the w§r ‘1‘1 P‘?Ol‘gz” ::bssetg:\l:::& 2; :;
and whereas the said C. D. has omitted to pay - Jhe e %9 of tge said Act: It 1s end 7, and schedule B, & ‘;aces mentioned in the
the same, you are hereby commanded to levy = name of the place or p St

Jo—

notification. ' o
Tn lieu of the words « the rate of eight ann'?’,{ !
in section 8 shall be substlf,uted the words ;&* .
rate not exceeding one rupt:o;. e
jeu of the last five words in section 14, si
bel::xll)siitnted the words “in the character
the vernacular of the district.” ;

> and the sum_of ) 'io}iﬁ"'“m Act shall come into force from the

At be

date on which 1% mey

p:blished in the Oalcuttla
ernor-General.

the said sum of
for costs of executing this process, by seizure and
sale of suchbmgveahlc;] pr(l: erty of the said C. D.
as (is described in the list annexed )} [if na " Gov
list is furnished, these words to be om’zm] [i'fmn Gagetie with the assent of ﬂ: stion 22 of Pengal
be pointed out to you by the judgment-creditor dment of soetion 3. N elv of 1871, is re-
or his agent; and you are hereby ordered to sell N Loagiog-  Act o'and the following
suck property of the said C. D. on some

convenient day, not being less thaél ten nor more section substituted :— 16 n‘
than fifteen days from the day of seizure, unless ’ 11 fines and foes nader ¢ ve.
the amount leviable as aforesaid shall be sooner “33. A ded in the sanitary 1mpro

Commenodment of Act.

¥

Frengrick Ouul, T
Ausst, Secy. to the Govt. of Bengdhy

expend ns or tive Departmend.

paid ; and you are hereby commanded to certify :ont%ef all or any th?f X:; ;‘:‘; be i Legislative Departme -
to me what you shall do by virtue of this warrant. places jn which this . - , SO
FrEDERICK CLARKE, - . ‘ ' "

Asst. Secy. to the Gout, of Bengal, . | .

Legisiative Department,
. : N
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Adts of fhe

IIL

Bengal Gomcil,

GOVERNMENT OTF BENGAL.

18econd Publication.)

Tun following Act, passed by the Lieutenant-
Governor of Bengal in Council, received the
assent of His Honor on the 26th February 1879,
and, having been assented t6 by the Governor-
General 'on the 22nd March 1879, is hereby pub-

lished for general information :—
Acr No. II or 1879.

An Act to amend and extend the Pooree Lodyging-
house Act, 1871, T

Whereas it is expedient to amend Beugal Act
- " No. IV of 1871, and to-give

Governar of Bengal tgo extend the provisions of

the said Aot to places other than those specified

in section 89 of the said Act: It is enacted as

‘follows ;=

1. This Act shall come into force from the

o date on which it may be

Commenoewent of Ack. 1} lighed in the Calcutta

Gazetle with the assent of the Governor.General.

2. Section 22 of Bengal

n“:f“ ‘1"'&'?.'. O'Lo?:itm Act No. IV of 1871 is re-

house Act. pealed, and the following
section substituted :— . )

« 99, All fines and fees under this Act shall

be expended in the sanitary improve-

ment of all or any of the towns or

places in which this Act may be in

wor t0 the Ideutenant.:

LEGISLATIVE DEPARTMENT.

force, or in the sanitary improvement
of pilgrim halting-places or the roads
leading to such towns or places, in such "
manner 88 the Lieutenant-Gavernor -
of -Bengal may from time to time
direct.” :
8. The Lieutenant-Governor of Bengal may -
from time to time, by noti-
fication in the Calcutta
Gazelle, extend Bengal Act
No. IV of 1871, as amended .
by this A,ct,hor ;!;‘y %z:rc; of it, to any, town'or
ace to or through whi le go on pilgrimage; . -
and to the lines of road 1%;!!;& gzmto\'i ond T
_the provisioos of -the said Act, or ‘of any part
of it, as the case may be, shall, from the date of
such notification, apply accordingly with the
following modifications ;— ,

Lieuntenant-Governor
may extend Pooree Lodg-
ing-house Act.

" In lieu of the word ““ Pooree” in sectio) 2

7, and fs::lllwdulle B, shall be substitute:; ;:1'3; A

name of the place or place i i

name of i p places rmentloned in the

. In lieu of the words * the rate of eight ar 1

in section 8 shall be substituted thegwor&:!!:n?‘s’a -

rate not exceeding one rupee,” I
In lien of the last five words in 1 L

be substituted the words ¢ jn tl::ct;am%‘

the vernacular of the district,” B

Ferorrick Craixs,

Asst, Secy. to the Govt. of Bengal, '
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Acts of {he Bewgal Gomneil,

GOVERNMENT OF BENGAL.

LEGISLATIVE .DEPARTMENT.

{Third Publication.)

The following Act, passed by the Lieutenant-
Governor of Bengal in Council, received the
assent of His Honor on the 26th February 1879,
and, having been assented to by the Governor-
General on tho 22nd March 1879, is hereby pub-
lished for general information :— .

Act No. IT or 1879.

An Aet to amend and extend the Pooree Lodying-
house Act, 1871.

Whereas it is expedient to amend Bengal éct

: No. 1V of 1871, and to give

Preamble. power to the Ligqtenant;
of Rengal to extend the provisions o
g,?e::i?lr Act to glaces other than gﬁose specified
in seotion 89 of the said Act: Tt is enacted as

follows :—
1. This Act shall come into force from the
date on which it may be
Commengaent of Actyplighed in the Calcutta
Gazette with the asscnt of the Governor General.
2. Section 23 of Bengal
8 of Poores Lodging- Act No. 1V of 1871 is re-
bouse Act. pealed, and the following
section substituted :— :

« 92 All fines and fees under this Act shall
be expended in the sanitary improve-
ment of all or any of the towns or
places in which this Act may be in

Amendment of soction

force, or in the sanitary improvement
of pilgrim halting-places or the roads™
leading to such towns or places, in sach
manner as the Lieutenant.Governor

. of ‘Bengal may from time to time
direct.”

3. The Licutenant-Governor of Bengal may
from time to time, by noti.
fication in the Calculla
Gazelte, extend Bengal Act
No. IV of 1871, as amended
by this Act,hor at;‘y pau-;x of itl, to any town or

lace to or through which people go on pilgrimage, .
nad to the lines of road le‘:digg Chereto ;and?g‘e"fé

the provisions of the said Act, or of auny part

of it, as the case may be, shall, from the date of
such notification, apply accordingly with the
following modifications ;=

Lieutenint-Governnr
may extend Pooree Lodg-
ing-house Act.,

In lieu of the word ¢ Pooree” in sections 2, 8,
7, and schedule B, shall be substituted the
name of the place or places mentioned in the
notification. ;

In lieu of the words “ the rate of eight annas” -
in section 8 shall be substituted the words “a
rate not exceeding one rupee.” . Lo

In lieu of the last five words in section 14 shall
be substituted the words “in the charsater of = -
the vernacular of the district.” S

Fuepzrick Cranka,

Asst, Secy. to the Govi, of Bengal,
Legisiative Deparinient,
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" adds of fhe

engal Gomngil.

GOVERNMENT OF BENGAL.

LEGISLATIVE

[First Publication.]

Tre following Aoct, passed by the Lieutenant-
(rovernor of Bengal in Council, received the assent
of His Ilonor on the 12th March 1879, and
having received the assent of His Excellenoy the
Governor-General on the 24th April 1879, is

' héreby promulgated for general information :-—

Acr No. IIT or 1879.
An det to provide for the periodical inspection of

Steam Boilers and Prime Movers attached

thereto in the Town and Suburbs of Calcutta

and in Howrah.

WaEREAS it is expedicnt to provide for the perio-
dical inspection of stcam

Proamblo. boilers and prime movers

DEPARTMENT.

Repeal of Bengal Acts 2. Bengal 'ACt VI of
1‘:3[75“ 1884 and IIL of 1864 and Bengal Act III of
1875 are hereby repealed.

But all certificates and rules in force at the
commencement of this Act, which were graﬁted
or made under either of the said Acts, shall be
deemed to have been granted and made respec-
tively under this Act. ‘

3. In this Act, unless there be mmethihg
repugnant in the subject or
context,—

Interpretation.

“ Tor? 3 : .

Boiler” includes any cylinder or vessel for
generating steam under
pressure.

“ Prime Mover” includes any steam engine,

“ Boiler,”’

attached thereto in the Town and Suburbs of
Calcutta and in Howrah; It is enacted as

follows :~ ‘
oomm 1. This Act extends
‘ m.’f.’."a‘}‘m" oo to the Town of Calcutta,

to the Suburbs of Calcutta, and to Howrah, a3
from time to time defined in the Calcutfa Guzelte
under the provisions of any law for the time being
in force ;
and it shall come into force from the date on
which it may be published in the Calcutta Gazetle
with the assent of the Governor-General,
The Lieutenant-Governor of Bengal may, by
e 'J’Awmx o xéotlicf'i‘(t:ation émblished in the
__Metenant-Governor  Cgleutta azette, extend
""""‘;"" ﬂfmr' this Act to any place or
district, and it shall come into force accordingl
from the date which may be named in suc

notification. . '
y to any locomotive engine

Tt shall not fnp})l :
used upqn any railway, or to apy stcam vessel in

 Prime Mover.” fiy wheel, first driving shaft

o and pulley attached to sny’

such engine, o

“ Owner” includes any

. agent or hirer using any
boiler or prime mover.

4. The Licutenant-Governor may from time
to time make, and when .

Power to make rul !

ower to makorwies:  made, revoke, add to, and,

alter, rules for all or any of 'the following pur-
poses, that is to say,— . ,

“ Qwner,”

appomted, a

(1) for appointing and, when
suspending or removing Inspectors.
under this Act ; N
(2) for determining the powers y.\dd;tﬁu

of such Inspectors; - .
(8) for fixing the fees pgf‘abl,ﬁlial‘l acceunt ©

the ‘port of Calcutta,
' '

of certificates granted under this-Act;
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(4) for determining the time for which
certificates granted uuder this Act
shall be in forece;

(5) for securing the attendance of assessors
and affixing a penalty for non-
attendance ;

(6) for regulating the procedure on hearing
appeals ;

(7) for carrying out the purposes of this
Act.

Such rules shall be published three times in the
Calcutta Gazette, and shall come into operation at
the date of the last publication or at any later
period mentioned in the order.

5. The owner of any boiler or prime mover
in respect of which a certi-
ficate is not in force in the
manner hereinafter des-
cribed shall, before using
the same, give notice to an Inspector appointed
under this Act of his intention to use or continne
to use the same. The Inspector to whom such
notice is given shall appoint a time between sun-
rise and sunset, and within fourteen days from
the receipt of such notice, for the inspection of
such boiler or prime mover, and at such time shall
carefully examine such boiler or prime mover,
and every part thereof, and the owner or person
in charge thereof shall afford to such Inspector
all reasonable facilities for such examination, and
all such information as may reasonablybe required.

6. If onmaking theinspection the Inspector is
of opinion that the boiler or
prime mover requires any
alteration or addition, he
shall serve on the owner or
person in charge thereof a written notice requiring
him to make such alteration or addition, and no
certificate shall be granted in respect of such
boiler or prime mover until such alteration or
addition has been made in the manner required
by the Inspector, or the owner has obtained a
certificate under section 9 of this Act.

7. If the Inspector is satisfied that such boiler
or prime mover is in good
condition, and not so ex-
posed as to be likely to

On notice from owner
an Inspector to examine
boiler or prime mover,

Inspector may order
owner to alter boiler or
prime mover.

‘When Inspector to
grant certificate.

be dangerous, o

and, in case any alteration or addition in such
boiler or prime mover has been ordered under the
last preceding section, as soon as he is satisfied
that such alteration or addition has bcen pro-
perly made, ]

he shall give to the owner or person in charge
thereof a certificate signed by him to that effect
in the form in the Schedule hereto annexed, on
payment, by the owner or person in charge, of
such fees as may be fixed under the rules herein-
before mentioned ;

and such certificate shall state the period for
which such boiler or prime mover may be used,
and shall cease to be in force on the expiration of
such period.

8. Any person authorized by the Lieutenant-
Governor in that behalf
may revoke or suspend any
certificate granted wunder
this Act when he has reason to believe—

(1) That such certificate has been fraudu-
lently obtained, or has been granted
erroneously, or without sufficient

inspection ;

Revocation or suspen-
sion of certificate.

(2) That the boiler or prime mover in res-
pect of which it has been granted is
not in charge of a person corﬁpetcnt
to haye charge of it, or has since the
granting of such certificate sustained
ijury, or is not in good condition,

9. The owner of any boiler or prime mover
dissatisficd with auny *notice
or order under scctions 6, 7,
or 8 of this Act may, within
seven  days from receipt
thereof, appeal either to some person authorized b

the Licutenant-Governor in that behalf, or to some
such person assisted by two experts as assessors.

If such person is satisficd that the owner
is cntitled to a certificate, he shall, on pay-
ment of the fee, grant a certificate in the
form in the Schedule hereto annexed, or shall
allow the former ecrtificate to continue in force,
as the case may be, and shall dircet that the
cxpenses of the appeal incurred by Government
and certified to by him shall be paid out of the
fees and penalties realised under this Act.

If such person decides that the owner is not
entitled to a certificate, he shall dismiss the
appeal, and the expenses of the appeal incurred
and certified in manner aforesaid shall be recover-
able from the owner as a fine by any Magistrate

having jurisdiction in the place where the boiler
or prime mover is situated.

10. Any Inspector appointed under this
Act may at any time enter
mnto any place where he has
rcason to believe that 4

boiler or prime mover is uscd, for the purpose
of inspecting the same.

Appeal against refusal,
revoeation, or suspension
of certificate.

Power  of

entry  of
uspectors,

11. The owner or person in charge of any

boiler or prime mover who
‘ . shall use, or, after convie-
tion, continue to use the same without a certifi-
cate duly obtained and in foree in respect thereof
under this Act, or having obtaincd a certificate
shall at any reasonable time during the period for
which the eame may be in force, fail to produce it
when called upon to do so by any Magistrate
having jurisdiction in the place in which such
boiler or prime mover is situated, or by any
person. authorized in writing by such Magistrate
to demand its production, and

any person who shall prevent an Inspector from
cntering any place or building where the Inspector
has reason to belicve that a boiler or prime mover
13 used,

shall be punished with a fine not excceding five
hundred rupees,

12. No charge shall be brought against any

person- for the rccovery of
any penalty under this Act
hefore such day as the Liey.-
tenant-Governor shall fix by notification in the
Calculta Gazetle; and no charge at all sha]]
be brought without the authority of an Inspector
appointed under this Act, or after the expiration of
six mouths from the date of the commission of
the offence.

13. All penalties to be levied under this Act

shall, subject to the provi-
. 5 smtr;]s of I\jection 9, he disposed
of in such manner as the Licutenant.Governo
shall from time to time direct, ’

Penalties.

Charges within what
period to be brought,

Disposal of penalties,

s

[Pare I}l- o o
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Name of
owner.

Description of

boiler and age.

SCHEDULE.
(See Sections 7 and 9.)

ForM or CERTIFICATE.

|
Time for which certi- |
ficate to be in force,

)
|

Description of
prime mover
and age.

When and where
last repaired.

When and where

made. REMARKS,

1, the undersigned, oerti

(or prime mover), as s

alterations or

hown in the above statement, is in good

that I have esamined the above-named boiler (or prime mover), and to the best of my judgment the boiler
condition, and is not so exposed as to be likely to be dangerous [and (in case

tions have been ordered) that the alterations (or additions) required by me have been properly made.]

A. B,
Inspector.

W. E. H. Forsyrs,
Offg. Asst. Secy. to the Govt. of Bengal.
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GOVERNMENT OF BENGAL.

LEGISLATIVE DEPARTMENT.

{Second Publication.}

Tur following Act, passed by the Licutenant-
Governor of Bengal in Council, received the assent
of His Honor on the 12th March 1879, and
having roccived the assent of His Excellency the
Governor-General on the 24th April 1879, is
hereby promulgated for general information :-~

Acr No. 1I1 or 1879.

An det to provide for the periodical inspection of
Sieam Boilers and Prime Movers atiacked
thereto in the Town and Suburbs of Calcutia
and in Howrah.

Waergas it is cxpedient to provide for the perio-

dical inspection of stcam
Preamble. boilers and prime movers
attached thereto in the Town and Suburbs of

Calcutta and in Howrah; It is enacted as

follows 1= L This Act extend
Rxtent and commence- B 18 Act extends
went of Ak, to the Town of Calcutta,

uburbs of Calcutta, and to Howrah, as
e defined in the Calcutta Gazetle
f any law for the time being

to the 8
from time to tim
under the provisions o
in force ; '

and it shall come into force from the date on
which it may be publish~d in the Calcutia Gazetle
with the assent of the Governor-General,

The Licutenant-Governor of Bengal may, by

notification published in the

Lieutenant-Governor  Cgleutta  Gazette, extend

may extend it further. this Act to any place or

district, and it shall come into force. accordingly

from the datc which may be named in such
notification.

1t shall not apply t
used upon any railway,
the port of Calcutta.

o any locomotive engine
or to any steam vessel in

2. Bengal- Act VI of
1864 and Bengal Act III of
1875 are hereby repealed.

Repeal of Bengal Acts
VI of 1864 and 1IX of
1876.

But all certificates and rules in force at the
commencement of this Act, which were granted
3:‘ ma:lilet mlxlder glther of the said Acts, shall be
decmed to have been granted and made -
ively under this Act.. 8 nd made respect

3. In this Act, unless there be something
repugnant in the subject or

Interpretation.
context,—

“Boiler” includes any cylinder or vessel for
generating steam  under
pressure.,

“ Boiler.”’

“ Prime Mover” includes any steam engine,
 Prime Mover." fly wheel, first driving shaft

and pulley attached to any
such engiue.

“ Owper” includes any
agent or hirer using any
boiler or prime mover.

4. The Lieutenant-Governor may from time

to time make, and when

made, revoke, add to, and
alter, rules for all or any of the following pur-
poses, that is to say,—

(1) for appointing and, when appointed,
suspending or removing Inspectors
under this Act;

(2) for determining the powers and doties
of such Inspectors;

(8) for fixing the fees payable on account
of certificates granted under thx.s Act;

*»

** Owner,”’

Power to make rulea,
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(4) for determining the time for which {2) That the boiler or prime mover in, res- . . N .
certificates granted under this Act pect of which it has becn granted is (See Sections 7 and 9.)
ghall be in force ; not in charge of a person competent Form oF CEBTIFICATS.
(5) for securing the attendance of assessors to haye charge of it, or has since the o a .
and affixing a penalty for non- granting of such certificate sustained o " . . . R
attendance ; injury, or is not in good condition, . Nemoof | Description of | Deteriptionot | o | When and where When snd whoro | Time for yhich certl- | puyingy
(6) for regulating the procedure on hearing 9. The owner of any boiler or prime movre owner. | boiler and age. and age. )
appeals ; . ‘ dissatisfied with any notice
(7) for carrying out the purposes of this Appeal against refusal, or order under sections 6, 7, .
Act. _ _ oD o TUPOR o g of this Act may, enithin
Such rules shall be published three times in the ' seven days from receipt -
Calcutia Gazette, and shall come into operation at | thereof, appeal either to some person authorized by --
the date of the last publication or at any later | the Licutenant-Governor in that behalf, or to some ‘
period mentioned in the orderi ) such person assisted by two experts as assessors, . ;
5. The owner of any boiler or prime mover | ¢ such person is satisfied that the owner - o oser). and F my jodgiient {he' daiter:
in respect of which a certi- | . Y . od, certity that 1 have examined the above-named boiler (or prims mover), and to f”l‘ bet‘o‘ s j’“‘!{-ie[?gl\ii"(i» oste’
On notice from owner ficate I;s not in force in the s entitled to a crtificate, he shall, on pay- x,mnndmisnedhgo;_zl u the sbove statertent, is in good condition, snd ia not g0 exposed as %o be likely };mndo%’nzomui RN

an Inspector to examine

boiler or prime movee, manner hereinaf'ter des-

R cribed shall, before using
the same, give notice to an Inspector appointed
under this Act of his intention to use or continue
to use the same. The Inspector to whom such
notice is given shall appoint & time between sun-
rise and sunset, and within fourteen days from
the receipt of such notice, for the inspection of
sach boiler or prime mover, and at such time shall
carefully examine such boiler or prime mover,
and every part thereof, and the owner or person
in charge thereof shall afford to such Inspector
all reasonable facilities for such examination, and
all such information as may reasonably be required.

6. If on making the inspection the Inspector is
of opinion that the hoiler or
Inspector may order prime mover requires any
svmer to alter boller or . lteration or addition, he
prnme mover.
shall serve on the owner or
person in charge thereof a written notice requiring
him to make such alteration or addition, and no
certificate shall be granted in respect of such
boiler or prime mover until such alteration or
addition has been made in the manner required
by the Inspector, or the owner has obtained a
certificate under section 9 of this Act.

7. If the Inspector is satisfied that such boiler
or prime mover is in good
condition, and not so ex-
‘ posed as to be likely to
. ‘be dangerous,
and, in'case any alteration or addition in such
boiler or prime mover has been ordered under the
last preceding section, as soon as he is satisfied
that such alteration or addition has been pro-
perly made,
he shall give to the owner or person in charge
thereof a certificate signed by him to that effect
- 1o the form in the Schedule hereto annexed, on
payment, by the owner or person in charge, of
such fees a8 may be fixed under the rules Lerein
het:!:'g me:l;luo:\e;}i ; '
- _and such certificate shall state the period for
; wh;phnl:lch boiler or prime mover maypebe useg,
*:\?gh’::ri d(‘!;-:ue to be in force on the expiration of
8. Any person authorized by the Licutenant-
Governor in that behalf
mz;{ fxi'evoke or suspend any"
certificat ] Y
this Act when he haa reggon t: he%;::l:ii nnder
(1) That such certifioate has been fraudu.
lently obtsined, or .hus been gra‘tlx(::d

: erroneously, or withopt suflicient
'»  inspection ; 0

When Inspector to
grant certificate.

Revooation or suspon,
sion of certifioate.

“of in such manner a8 tha
" shall from time to time direct,

ment of the fee, grant a certificate in the
form in the Schedule hercto annexed, or shall
allow the former certificate to continue in force,
a8 the case may be, and shall direct that the
expenses of the appeal incurred by Government
and certified to by him shall be paid out of the
fees and penalties realised under this Act.

If such person decides that the owner is not
entitled to a certificate, he shall dismiss the
appeal, and the expenses of the appeal incurred
and certified in manner aforesaid shall be recover-
able from the owner as a fine by any Magistrate
haviug jurisdiction in the place where the boiler
or prime mover is situated.

10. Any Imspector appointed under this .

Act may at any time enter
into any place where he has
reason to believe that g
boiler or prime mover is used, for the purpose
of inspecting the same. .

11. The owner or person in charge of any
boiler or prime mover who
. shall use, or, after convic-
lon, continue to use the same without a certifi
acte duly obtained and in force in respect thereof
under this Act, or having obtained a certificate
shall at any reasonable time during the period for
which the same may be in force, fail to produce it
when called upon to do so by any Magistrate
having jurisdiction in the place in which such
boiler or prime maver is situated, or by any
person authoriged in writing by such Magistrate
to demand its production, and

_ any person who shall prevent an Inspector from
entering any place or building where the Inspector
has reason to belicve that a boiler or prime mover
is used,

Power of entry* of
Inspectors.

Penalties.

shall be punished with a fine not exceeding five
hundred rupces.

12. No charge shall be brought against any

. person for the recovery of
Charges within  what
period to be brought.

. o § - “‘:cfﬁw,«—.,e.ww il
tenant-Governor shall fix By notifiearidy in thp
Caoleutia Gazelle; and no charge at all sha
be brought without the authority of an @sgector
appointed under this Act, or after the expiration of
six mouths from the date of the commission .of
the offence.

13. Al penaltics to be lovied under this Act
shall, subject to the provi-
sions of section 9, be disposed
Lieutenant-Governor

\

Disposal of penalties.

‘any penalty under this Act
_ v»chyd‘ v b 'the Liow:

g

“wholly “withis,  ‘or pa
out, the limits of the Po

..

%Mm wadb:w:c have been orderad) that the alterations (or additions) red by me have been proper ’

Iupootér.
W. E. H. Forsyra,

Offy. Asst. Secy. to the Govt. of Bengal.

N '
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[First Publication.)

Tra following Act, passed by the Lieuterant-

Governor ef HBengal in Council, received the -

of His Bonor on the 15th April 1879, and
l.:vei:tg received the assent of H?s Excellency
the Governor-General on the 6th May 1879, is
hereby promulgated for geueral information :—

Acr No. IV or 1879,

T n Act to repeal certain sections of Bengal Act IV
4 of 1866, 3:; to provide for the levy of fees upon
*" cerdain passenger-boats and steam ferries.

' Wasreas it is expedient to repeal certain
. RARRL se%tions of Bengal Act IV of
1866, and to gqabh the local

It is enacted-as follows :—

. ions 63, 64, and 65 of Bengal Act
1. Sections 6% O3 F 1866, the Calcutta
hereby

of sections 68 .
ton:r:lf Caloutta Police Police Act, are

to levy fees upon passénger-boata

Ao, repealed.

cal Government may by notification.
2 Théflo w e ublished gn ','.{'h?; Caicutta
grbate ‘prescribe a scalé’ of  fees,.
annual or other, to be paid by the owners of pas-’
senger-boats or steam ferries plying for passengers,
either wholly within, or partly within and partly
without, the limits of the Port of Calcutta.

. Whoever, being the owner of any such
3 ‘gassenger-boat‘ or steam
erry, refuses or neglects to
pay the fee to which he is liable in" accordance.
with such notification, shall be liable to the.
penalty provided for disobedience to rulés made.

Penalty.

Commencement of Ast.

Governor of Bengal may
direct by notification published as aforesaid.
W. E. H. Fomsyrnm, -~
Offg. Asst. Secy. to the Goot: of Bengai.
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Acts of the Bengul Gornril.

GOVERNMENT OF BENGAL.

LEGISLATIVE DEPARTMENT.
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Tur following Act, passed by the Lieutenant-
Governor of Bengal in Council, received the assent
of His Honor on the 12th Maroh 1879, and
baving -received the assent of His Excellency the
Governor-General on the 24th April 1879, is
hereby promulgated for general information :-—

Aor No. IIT or 1879. -

An Aot to provide for the periodical inspection of
Steam Boilers and Prime Movers attached
thereto in the Town and Buburbs of Calcutta
and in Howrah.

Warreas it is expedient to provide for the perio-
dical inspection of steam

Preamble. boilers and prime movers
attached thereto in the Town and Suburbs of

Calcutta snd in Howrsh; It is enacted as

follows :—
1. This Act extends
Jf‘:?i:i‘." oommenes: to the Town of Calcutta,
to the Suburbs of Calcutta, and to Howrah, as

defined in the Calcutia Gazelle

from time to time 4 ¢
of any law for the time being

ander the provisions
in force ;
and it shall come into force from the date on
which it may be published in the Calcutia Gazette
with the assent of the Governor-General.
;eutenant-Governor of Bengal may, by
The Lieu potification 'pub%ishe‘d in the
a8 Caleutta Gazette, extend
= b furdber. this Act to any’plac_e or
district, and it shall come into force accordingly
from the date which may be named in such

notification. ' ]
Tt shell not qgfly to any locomotive engine
used upon any raiiway, or to any steam vessel in
the port of Calcutta.
[ ]

2. Bengal Act VI of
1864 and Bengal Act III of
1875 are hereby repealed.

Repeal of Bengal Acts
Y8176°f 1884 and III of

But all certificates and rules in foree ot the
commencement of this Act, which were granted
gr ma&le.o mlx,der Igeiyeﬂ;er of the said Acts, shall be

eeme ave ted and respec-
tively under this Act. granted aud made

3. In this Aeét, unless there be something

Interpretation. repugnant in the subject or
context,—

“ Boiler” includes any cylinder or vessel for

“ Boiler.””
pressure. ‘
“ Prime Mover” includes any steam enging
« Prime Mover.” fly wheel, first driving sha
) and puiley attached to any
such engine.

“ QOwner” includes any
agent or hirer using amy
boiler or prime mover.

4. The Lieutenant-Governor may from time

to time make, and when
made, revoke, add to, and

“ Owner.”

Power to make rules,

alter, rules for (il or any of the following pur-

poses, that is to say,—

(1) for appointing and, when appoiﬁted,
suspending or removing Inspettors
under this Act ;

(2) for determining the powers and duties
of such Inspectors; -
: ¢
" (8) for fixing the fees payable oneageount
of certificates under this Act ;,

jo5- O

generating steam under -

-
K14



(6) for regulating the procedure on hearing
appeals ; ]

(7) for carrying out the purposes of this
Act

ct.

Such rules shall be published three times in the
Calcutta Gazette, and shall come into operation at
the date of the last publication or at any later
period mentioned in the order.

5. The owner of any boiler or prime mover
in respect of which a certi-
ficate is not in force in the
manner hereinafter des-
cribed shall, before using
the same, give notice to an Inspector appointed
under this Act of his intention to use or continue
to use the same. The Inspector to whom such
notice is given shall appoint a time between sun-
rise and sunset, and within fourteen days from
the receipt of such notice, for the inspection of
such boiler or prime mover, and at such time shall

On notice from owner
an Inspector to examine
boiler or prime mover.

- carefully examine such boiler or prime mover,

and every part thereof, and the owner or person
in charge thereof shall afford to such Inspector
all reasonable facilities for such examination, and
all such information as may reasonably be required.

6. If on making'the inspection the Inspector is
of opinion that the boiler or
prime mover requires any
alteration or addition, he
shall serve on the owner or
person in charge thereof a written notice requiring
him to make such alteration or addition, and no

Ingpector may order
owner to alter boiler or
prime mover.

-certificate shall be granted in respect of such

boiler or prime mover until such alteration or
addition has been made in the manner required
by the Inspector, or the owner has obtained a
certificate under section 9 of this Act.

-7.  If the Inspector is satisfied that such boiler

or prime mover is in good

condition, and not so ex-

Eosed as to be likely to
L e dangerous,

and, in case any alteration or addition in such

boiler or prime mover has been ordered under the

When Inspector to
‘grant certificate,

last preceding section, as soon as he is satisfied |

that such alteration or addition has been pro-

perly made,

he shall give to the owner or person in charge
thereof a certificate signed by him to that effect
in the form in the Schedule hereto annexed, on
payment, by the owner or person in charge, of

such fees as may be fixed under the rules herein
before mentioned ;

and such certificate shall state the period for
which such boiler or prime mover may be used,
and shall cease to be in force on the expiration of
such period.

8. Any person authorized by the Lieutenant-
Governor in that behalf
may revoke or suspend any
certifigate granted under
this Act when he has reason to belieye—

(1) That such certificate has been fraudu-
lently obtained, or has been granted
erroneously, or without sufficient
inspection ;

Bevocation or suspen.
sion of certificate.

9. The owner of any boiler or prime mover
dissatisfied with any °notice *
or order under sections 6, 17,
or 8 of this Act may, within -
seven days from receipt
thercof, appeal either to some person authorized by
the Licutenant-Governor in that behalf, or to some

such person assisted by two experts as assessors,

If such person is satisfied that the owner
is entitled to a certificate, he shall, on pay-
ment of the fee, grant a certificate in the
form in the Schedule hereto annexed, or shall
allow the former certificate to continue in force,
as the case may be, and shall direct that the
expenses of the appeal incurred by Government
and certified to by him shall be paid out of the
fees and penalties realised under this Act.

If such person decides that the owner is not
entitled to a certificate, he shall dismiss the
appeal, and the expenses of the appeal incurred
and certified in manuer aforesaid shall be recover-
able from the owner as a fine by any Magistrate
having jurisdiction in the place where the boiler
or prime mover is situated,

10. Auny Inspector appointed under this
Act may at any time enter
into any place where he has
reason to believe that «
boiler or prime mover is used, for the purpose
of inspecting the same. .

11. The owner or person in charge of any
boiler or prime mover who
. _ shall use, or, after convie-
tion, continue to use the same without a certifi-
cate duly obtained and in force in respect thereof
under this Aet, or having obtained a certificate
shall at any reasonable time during the period for
which the same may be in force, fail to produce it
when called upon to do so by any Magistrate
haying jurisdiction in the place in which such
boiler or prime mover is situated, or by any

person authorized in writing by such Magistrate
to demand its production, and

any person who shall prevent an Inspector from
cutering any place or building where the Inspector

Appesl against refusal,
revocation, or suspension
of certificate,

Power of entry of
Inspectors.

Penalties,

* has reason to believe that a hoiler or prime mover

1s used,

shall be punished with a fine not cxceeding five
hundred rupees.

12. No charge shall be broy ht against any

person for the recovery of
any penalty undex this Act
before such day as the Lier,.
tenant-Governor shall fix by notification in the
Calcutta Gazette; and no charge at all shal]
be brought without the authority of an Inspector
appointed upder this Act, or after the expiration of

six months from the date of the commission of
the offence. :

Charges within what
period to be brought,

13. All penalties to be levied under this Act
shall, subject to the provi-

_ sions of section 9 disposed
of in such manner as the Lieutenar’naﬁ(}ovgrnor
shall from time to time direct,

Disposal of penalties.

[

.

prime mover

owner. and age,

}
!

boiler and age. ( Power.

i

made. last repaired.
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(4) for detérmining the time for whic 2 at the boiler or prime mover in res- ' -
certificates granted uader this Act pect of which it has been granted is (See Sections 7 and 9.)
shall be in force ; not in charge of a person competent Form oF CERTIFICATE.

(5) for securing the attendance of assessors to have charge of it, or has sinee the . T
and affixing a penalty for non- granting of such certificate sustained I ' S
attendance ; Injury, or is not in good condition. Nameof | Description of | Description of When and where | When and where | Time for which certi- | "pru,pre

ficate to be in foree. |

}

. L the undersignediloerti{y that I have examined the above.named boiler (or prs‘ma mover), and to the best of my judgment the bojler ™

(or prime mover), as shown in the above statement, is in

good condition, and ig not so exposed as to be likely to be dangerous [afld (in case
alterations or additions have been ordered) that the alterations (or additions) required by me have been properly made.]

A. B,
Inspector.

W. E. H. Forsyrs,
Offy. Asst. Secy. to the Govt, of Bengal.

[Second Publication.)

Tux following Act, passed by the Lieutenant-
Governor of Bengal in Council, received the
assent of His Honor on the 15th April 1879; and
baving received the assent of His Excellency
the Governor-General on the 6th May 1879, is
hereby promulgated for general information :—
Acr No. IV or 1879.

An Act to repeal certain sections of Bengal Act IV
of 1866, and to provide for the levy of Jfees upon
cerlain passenger-boats and steam ferries.

Waereas it is expedient. to repeal certain
sections of Bengal Act IV of
1866, and to enable the local
Government to levy fees upon passenger-boats

Preamble.

and steam ferries plying for passengers, either

wholly within, or partly within and partly with-
out, the limits of the Port of Calcutta ;

1t is enacted as follows :—

1. Sections 63, 64, and 656 of Bengal Act

Repeal of sections 63 1V of 1866, the Calcutta
to 66 of Calcutta Polie Police Act, are hereby
Act, repealed.

2. The local Government may by unotification
published in the Caleutia
Gazette from time to time
prescribe a scale of fees,
annual or other, to be paid by the owners of pas-
senger-boats or steam ferries plying for passengers,
either wholly within, or partly within and partly
without, the limits of the Port of Calcutta.

8. Whoever, being the owner of any such
passenger-boat or steam
ferry, refuses or neglects to
pay the fee to which he is liable in accordance -
with such notification, shall be liable to the -
penalty provided for disobedience to rules made.
under section 7 of the Indian Ports Act, 1875.

4. This Act shall not apply to boats whose™ '
voyages ordinarily extend

Application of Aot.. more than thirty miles from =~
the limits of the Port of Calcutta. ’

5. This Aet shall come into force on such
date as the Lieutenant- :
Governor of Bengal- may
direct by notification published as aforesaid.

W. E. H, Fonsyrm, '
Offy. Asst, Secy. to the Govt. of Bengal

Levy of fees ou. passen-
ger-boats.

Penalty.

Commencement of Act,
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Tax following Act, passed by the Lieutenant-
Governor of Bengal in Council, received the
assent of His Honor on the 15th April 1879, and
baving received the assent of His Excellency
the Governor-General on the 6th May .1-879, 18
hereby promulgated for general information :—

Aot No. IV or 1879,

An Act to repeal certain sections of Bengal Act IV
of 1866, and to provide for the levy of fees upon
" certain passenger-boats and steam ferries.

WhneRrpas it is expedient to repeal certain
sections of Bengal Act IV of
Preamble. 1866, and to enable the local
Government to levy fees upon passenger-boats
" and steam ferries plying for passengers, either
‘wholly within, or partly within and partly with-
out, t{m limits of the I’ort_ of Calcutta ;

It is enacted as follows :—

1. Sections 68, 64, and 65 of Bengal Act

el of IV of 1866, the Calcutta
wngls”:»‘f %ﬂc’&ﬁ"?ﬁ? Police Act, are hereby

Adt, repealed.

2. The local Government may by notification
published in the Calcutia
Gazette from time to time
prescribe -8 scale of fees, -
annual or other, to be paid by the owners of .pass : -
senger-boats or steam ferries plying for passengers;
either wholly within, or ppr:iy within and pastly
without, the limits of the Port of Caleutta. ‘
8. Whoever, being the owner of any such
passenger-boat or steam
ferry, refuses or neglects to
pay the fee to which he is liable-in accordance
with such notification, shall be liable to the
penalty provided for disobedience to rules made |
under section 7 of the Indian Ports Act, 1875,

4. This Act shall not apply to boats whose
o ~ voyages ' ordinarily extend. !

Applioation of Act. more than thirty miles from
the limits of the Port of Calcutta. el
5. This Act shall come into force on “sudch .-
. date as the Lieutenant.

Commencement of Act. Governor of & my

direct by notification published as aforeskid.

W. E. H. Fousyrn, , )

Offg. Asst. Secy. to the Govi. of Bengal,

Levy of fees on passen.
ger-boats,

Penalty.
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Tre following Act, passed by the Lieutenant-
Governor of Bengal in Council, received the assent
of His Honor on the 15th April 1879, and
having received the assent of His Excellency the
Governor-General on the 14th May 1879, is
hereby promulgated for general information :-—

Acr No. V or 1879.

An det to consolidate and amend the law relating
to jute warehouses and fire-brigades.

WHEREAS it is expedient to consolidate and
amend the law relating to
jute warehouses and fire-
brigades : It is enacted as follows :—

PART 1.
PRELIMINARY.

1. This Act may be called ¢ the Jute Ware.
_ house and Fire Brigade

Short title. Act, 1879.”
‘With the exception of Part Il and Section
25, it applies to Calcutta,

Extent. and to such portions of the
Suburbs thereof as are for the time being subject
to the operation of Bengal Act IT of 1866, and
also to the Municipality of Howrah.

Part 11T and Section 25 apply only to Calcutta
and the portions of the Suburba aforesaid.

And it shall come into force from the date on
which it may be published
in the Calculta Gazette with
the assent of the Governor-General.

2. Bengal Act II of 1872, Bengal Act 11 of

1875, and Bengal Act I of

Repeal of Acts. 18717, are hereby repealed.

- But all bye-laws and appointments made under
the said Acts and now in force shall be decmed
to have been made under this Act,

3. In this Act, unless there be something
repugnant in the subject or
contexte—

“Jute” and ‘Cotton’> mean respectively
“Jute” and “ Cotton ”’

Preamble.

Commencement.

Definitions,

LI ) »

Jute. which have not been press-
“ Cotton.” ed or screwed as if for
shipment.

* Person.” ¢ Person * includes a firm

and a Hindu undivided family.

“ Magistrate ” includes a Justice of the Peace
for Calcutta, and any person
exercising all or any of the
powers of a Magistrate.

. “Jute, Warehouse” mesns any warehouse,
store, depdt, yard, godown,
‘ o or other place used for the

storinig, keeping, pressing, or depositing of jute
or cotton, or other substance for the time being
subject to the operation of this Act.

“ The Commissioners”’
means the Corporation of

* Magistrate.”

, ** Jute warehouse,”

¢ The Commissioners. ™

the town of Calcutia.

PART 11.
Jure WareHOUSES.

4. No jute warehouge shall be used for the
- storing, keeping, pressing, or

" f:x‘:::igt iwua{iecl;g\;;g %% depositing of jute or cotton,
: unless the owner or occupier

thereof shall have previously obtained a license
for such use.

5. From and after the commencement of this

Fee for liconse for jute ACt cvery license granted to
warehouse, a jute warchouse within the
town of Calcutta under Bengal Act IT of 1872
or Bengal Act II of 1873, shall be subject to the
payment of an annual fee, to be fixed by the
Local Government, after consulting the Com-
[missioners at a special mceting, and to be paid

in such instalments as the Commissioners may
direct.

In fixing the amount of fee to be paid in
respect of any jute warehouse, the Local Govern-
ment shall have regard to the annual value thereof
a8 1t 13 for the time assessed, to the payment of
municipal taxes, to the size and position of the
Jute warehouse, to the number and excellence of
the pressing machines erccted or proposed to be
erected in such jute warehouse, and to the pro-
bable income derived from such jute warehouse
by its owner or occupier.

The Local Government may from time to time
ou the recommendation of the Commissioners at
8 spegml meeting, alter the amount of the fee to
be paid in respect of any jute warehouse.

6 Any person proposing to use any land
for the purposes of g jute
warehouse within the town
L of Calcutta shall send to
t}xe Oommissioners & plan of such land and all
the buildings thereon, prepared in such manner
as the Commissioners may direct, and it shalj
be within the discretion of the Commissioners at
a special meeting to grant or refuse a i 0¢
establish the same. 8 fieense to

Every liceuse_for a jute warehouse, to be
granted under this section, shall be subject to
the following conditions, namely—

(1) That no loose jute, jute rejections or
cuttings, or cotton, shall be stored, or
screwed, or pressed, save within a
building constructed of such mate-
rials, and on such a plan as may he
approved of by the Commissioners.

(2) That no loose jute, jute rejections or
cuttings, or cotton, shull be combed
or dried ex¢ept within an enclosure
and that the toi or roof of any build-
ing or of any hut shall not be used
for such combing or drying without
the sanction in writing of the Com-
missioners,

(3) That space shall be reserved on land
appertaining to the jute warehouse
for the loading or unloading of carts.

(4) That no portion of the jute warehouse
shall ke used as & residence, and
no artificial light (other than one
duly and thoroughly protected) or
lucifer matches shall be introduced
therein, and that no person  shall
smoke therein,

(8) That the jute warehouse shall at ]
iimes be open to the inspection of
officers duly appointed by the (gp.
missioners.

(6) That the engines and furnaces used in
the jute warehouse shal] be placed as

may be considered
Commissioners. necessary by the

License for new jute
warehouse.

> o a Parr II1.]
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(7) That an annual fee shall be imposed
in respect thereof as provided by
the last preceding section.

7. - The Commissioners shall appoint suitable
. ) officers for the inspection of

iop Theora of ivspect-  jute warehouses within the
C town of Calcutta; and any
officer,so appointed, and any superintendent or
inspector of police within the said town, may
.enter at any time into any jute warehouse, where
jute or cotton may be kept, and inspect the same.

8. On a change in the occupation of any
jute warehouse, the person
__On change of occupation  entering into occupation of
e ebioods, occtpler 0 the same shall, within two
weeks of his so entering
into occupation, give notice in writing to the
Commissioners of such change of occupation,
and shall thereupon pay to the Commissioners
a fee of two rupees; and his name shall accord-
ingly be substituted in such license for the name
of the last occupier.

If any jute warehouse is let out in portions,
the person so letting it out and entitled to the
rent shall, for the purposes of this Act, be deem-
ed to be the occupier.

9. It shall he in the discretion of the Com-

missioners at a special meet-

ancelment o SWPOY" ing to cancel or to suspend

for such time as they shall

think fit the license of any jute warehouse in

respect of which any one or more of the condi-

tions under which such license is held shall

appear to them to have been broken, or in respect

og which the provisions of the last preceding
section have been broken.

10. The provisions of the five last preceding
. . sections shall apply to any
i anicipal h.,em::; jute warehouse situated or

m ss the Onloutts used, or any land proposed
to be used af a jute ware-

house out of the town of Calcutta and within
the limits of the operation of this Act, save that
the powers and duties conferred and imposed
respectively on the Commissioners, or on the
Commissioners at a special meeting, shall be
exercised and discharged by the Municipal Com-
missioners at a meeting within whose jurisdic-
tion such warchouse or land is situated,

PENALTIES,

rson who without e license uses
11 Asy pere # apy jute warehouse for keep-
Penalty for not teking ing or depositing jute or
out Hownge. cotton, shall be liable, on
conviction before & Magistrate, to a penalty
not exoeeding one hundred rupees for each day
during which he may use or continue to use such
jute warehouse as aforesaid.

19. Any person who without a license uses .

P sk any jute ‘;m'ehome for keep-
adalty for establishing 0 “or deponiting jute or
warehbuse without license. 00€t0 A eatabli:hgd abter the
oommencement of this Act, shall be liable, on
convietien before a Magistrate, to a penalty not
exoeeding five hundred rupees, and to a further

alty not exceeding fifty rupees for every day
during which such jute warehouse 1s -used- for
keoping or depositing jute or cotton without a

[ ]

13. Any person who uses a jute warehouse for
the keeping or depositing of
popenalty for using ware-  jute or cotton after the
rouse  after refusal of C [ . e
license. ommissioners or Municipal
Commissioners shall have
refused or cancelled a license in respect thereof
or during the time for which such license shall-
have been suspended, shall be liable, on conviction
before a Magistrate, to a penalty not exceeding
five hundred rupees, and to a further penalty not
exceeding one hundred rupees for every day
during which any such jute warehouse may be so
used as aforesaid.
14. Whenever any of the conditions under
which a license is held in
Povalty on ocoupier in  respect of any jute ware-

2;'1?::,,]:?“1’“ conditions 3, use have been broken in

such jute warehouse, the

person whose name appears‘on the license as the
occupier of such jute warehouse shall be liable,
on conviction before a Magistrate, to have his
license cancelled, or to a fine not exceeding five
hundred rupees.
15. Any person who breaks any of the condi-
tions under which a license
_ Ponalty an any pereon iy held in respect of any
in case of breach of condi*  Jute warehouse shall be
) liable, on conviction before
a Magistrate, to a penalty not exceeding fifty
rupees for any one such offence.

16. Ifon a change in the occupation of any

jute warehouse, the person

ixe:zlttl%e f?no‘;!litginsgg entex:ing into oec.u,patio_n.fgil

gccupation. wige to give the notice required

by section 8 of this Act,

such person shall be liable, on conviction before

a Magistrate, to a penalty not exceeding one
hundred rupees.

PART IIL ~

FIRE-BRIGADE. -
17. The Commissioner of Police for the
town of Calcutta shall, as
Commissioner of Polics  soon as may be after the
{,‘:,-;:g; charge of & oommencement of this Act,
take charge of the existing
fire-brigade, with all buildings, engines, animals,

accoutrements, tools and implements, and there- -
after from time to time make such further or

. 7

]

other provision as he may deem expedient i .
order to maintain it efficiently " for: the t?\m B

and suburbs of Qdlcutta.
18, The Local Government may from time
to time make, and when
poead Government MY made, alter or repeal such
general or special orders as
it may think fit—
For appointing or removing any member or
officer of the force.

For furnishing the ﬁre-h'rigadg'- with -such -
fire-engines, fire-esaapes, horses, oxen, accoutre- ..

ments, tools and implements as it may thmk -

P

the keeping of the force, engines,
appurben, ances. ot o T
For giving gratuities to personit - who bave
given notice of fires, AR R d
For the training, discipline, good cofiduct
salaries, and penui'og; of the members of th%ﬁforcb,.

roper. g . RN T
For building, provxdmg, or hning\ ﬁlw foé. .
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For the speedy attendance of such members
with engines and all necessary implements on
the occasion of any alarm of fire.

For sending the force, engines and appurte-
nances beyond the limits of the town and suburbs
of Calcutta in order to extinguish fire in the
neighbourhood of the said limits.

For imposing and summarily realizing a fine
not exceeding one week’s wages from any member
of the brigade who may infringe these bye-laws.

Generally, for the maintenance of the fire-
brigade in a due state of efficiency.

Such orders shall be published in the Calcutta
Gazelte, and shall take effect from such publica-
tion.

19. On the occasion of a fire, the chief or
other officer in charge of
the fire-brigade on the spot

*may

(a) remove, or may order any member of the
brigade to remove, any persons who by their
presepce interfere with the due operation of the
brigade ;

(6) by himself or by his men break into or
through, or pull down, any premises for the pur-
pose of putting an end to the fire, doingas little
damage as possible;

(c) cause the mains and pipes of any district to
be shut off, so as to give greater pressure of water
in the place where the fire has occurred ;

(d) call on the officerin charge of the Port Com-
missioners’ fire-engine to render such assistance
as may be possible in the case of any fire occur-
ring near the river bank ;

(e) and, generally, take such measures as may
appear necessary for the preservation of life and
property.

The chief officer on the spot. in charge of the
brigade may verbally nominate and depute one
or more officers of the brigade to act at a dis-
tance, and such officer or officers shall have for
the time being the like powers as the chief officer
himself possesses under this section.

Police officers of all grades shall be authorized
pai to aid the fire-brigade in
aaillice officers tovender  the execution of its duties.

They may close any street
in or near which a fire is burning, and they may,
of their own motion or on the request of the
chief or other officer of the fire-brigade, remove
any persons who interfere by their presence with
the operations of the firc-brigade.

Any damage done by the fire-brigade in the

due execution of their duties

toomet Somana by foe, ° hall be deemed to be

) _ damage by fire within the

meaning of any policy of insurance of property in
Calcutta or the suburbs against fire.

But nothing in this section shall exempt any
officer of the police or of the fire-brigade from
liability to damages on account of any acts done
by him without reasonable cause.

20. In the case of any fire occurring in Cal-
o » cutta or the suburbs, the
ﬁrfnqmry ioto origin of  chief officer of the ,ﬁre-
. brigade shall ascertain the

facts as to the origin and cause of such fire, and
shall make & report thereon to the Magistrate
baving jurisdiction in the place in which such
fire shall have occurred, and the said Magistrate,
in any case where he may see fit, shall summon

Powers of fire-brigadein
oages of fire.

witnesses and take evidence in order to the furs
ther ascertainment of such facts.

LicENSES AND PENALTIES IN RESPECT OF
F1REWORKS, ETC.

21. Whoever shall let off rockets or send up
Penalty for letting off fire-balloons without a licens e
enalty tor letha hatdh

rockets and manufacturing from the (‘ommlssmner of

or relling fireworks with-  Police, for which a tee not
out license.

he payable,

and whoever shall sell or manufacture fire-
works without a license from the Commissioner
of Police, for which a ycarly fee not exceeding
ten rupees shall be payable,

shall be liable, on conviction before a Magistrate,
to a penalty not exceeding fifty rupees for every
such offence.

22. The Commissioner of Police may at his
Power to withdraw discretion, and. after thirty
license. "~ days’ notice, withdraw or
suspend any license granted by him under this Act,
23. 1In the event of any rockets being let off,
o or fire-balloons sent up, with.
hormty of houso- iy the precinets of any pri-
vate premises or compound
without the express permission in writing of the
Commissioner of Police, the occupier or owner, or
person under whose immediate control the said
premises or compound is, shall be liable to a fine
not exceeding fifty rupees, uuless he can prove
who the person having committed the offence is,
and that the offence was committed without his
knowledge. ‘

A ——— . 2

PART 1IV.

ArrPLICATION OF FUNDS AND APPORTIONMENT oOF
Exrenses,

24. The Commissioners and Municipal Com-
missioners of the Suburbs
and  Howrah respectively
shall apply the moneys
derived from the fees and penalties levied under
this Act within their respective jurisdictions—

(1) in payment of the expenses of a fire-
brigade ;

(2) in payment of all expenses incurred by
them respectively in or about the inspection and
superintendence of jute warehouses, and the
granting of licenses in respect thereof.

Any balance which may remain after payment
of such expenses shall be applied in reduction of
the fees levied on liccuses for jute warchouses
under this Act.

25. The cost of all establishments and plant

Proportions of contri- hired or purchased, aud of
bution towards payment of  ull other charges under Part
espenses of five-brigade. II1 of this Act, shall be
contributed by the Commissioners forethe town
of Calcutta, and by the Suburban Commissioners

Application of moneys
reccived under Act.

lin the following proportions, namely—by

the Commissioncrs for the town of Caleutta,
seven-teuths ; by the Suburban Commissioners
three-tenths. At the end of each quarter of a year
the Commissioner of Police shall certify to the
Calcutta and Suburban Commissioners respectively
the total cost of the fire-brigade for such quarter,
the money which may have accrued from the fees
and penalties levied under this Att in Cajcutta and
the Suburbs, and the precise sum which must be

*

exceeding ten rupees shall

Paxr 111
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paid by the said Commissioners respectively. On
the receipt of such certificate, the said Commis-
sioners shall forthwith pay the sum certified against
them, provided that in no case shall the three-
tenths payable in any year by the Suburban Com-
missioners exceed the sum of ten thousand rupees.

PART V.

MIisCELLANEOUS.

26. The Lieutenant-Governor of Bengal may,

. G on the recommendation of
df‘éf;‘i?“‘tﬁi’ warehousing  the Commissioners passed
of any other substanceto by resolution, declare that
be subjeot to Act. any other fibre or any
commodity which is stored or deposited in ware-
houses besides jute or cotton, shall be ware-
housed, and kept subject to the provisions of
Part IL of this Act. When such declaration
shall have been made in the Calcutta Gazetle,
this Act shall be read as if the name or names
of the said fibre or commodity had been printed
in addition to the words “jute” or ‘‘cotton ”
in the several sections of Part II, wherein the
said words *“jute” or ¢ cotton ” may occur.

27. The Commissioners for the town of Cal-
cutta and Municipal Com-
missioners, respectively,shall
make a report to the Lieuten-
ant-Governor once a year, at such time as the
Lieutenant-Governor shall direct, showing how
the provisions of this Act have been carried out,
and specifying the jute warehouses in respect of
which licenses have been granted. Such report
shall be forthwith published in the Calcutta
Gazette, . .

. Any person committing any offence
9. Aoy respect of which a penalty

Power to arzast. is provided by section 15

or section 28 of this Act may, if his name and

Submission of reports.

address be unknown, be arrested by any officer }

of police, and forthwith .copveygd before some
Magistrate having jurisdiction in the place in
which such offence has been cgmmlttgd, or §hza:ll
be taken to the nearest police-station within
the said jurisdiction in order that such person
may be detained until he can be brought before
a Magistrate, or until he uha}l enter into

recognizance with or without sureties for his
appearance before a Magistrate. )

29. Whenever such person shall be taken to a
police-station, the officer in
charge of such station shall,
as soon as conveniently may
be, cause bim to be conveyed before some Magis-
trate having jurisdiction in the matter.

30. Every license granted under Part II of
this Act shall, as far as
possible, be in the form in
the schedule to this Act annexed. :
81. Nothing in this Act shall be deemed to
~ apply to places wherein
fz:;ir’;go‘:f}’:x;’t‘r’:‘f‘;’““‘ small quantities of jute, not
' exceeding four maunds at
any one time, are deposited for the purpose of
any manufacture or retail trade.

Offenders to be brought
to trial.

Form of license,

SCHEDULE.
(See Section 30.)
License under Bengal Act V of 1879.

No. of 187

The Corporation of the Town of Calcutta here-
by grant unto '
this License under Bengal Act V of 1879 to
store and press jute in premises No.

Calcutta,

subject to the conditions noted on the back ; and .-
they hereby acknowledge to haye received the

sum of Rs, being the License Fee due
by the said from ]
to 187 in
respect of the aforesaid premises at the rate of
Res. per aunum.

Name of owner
Name of occupier

Secretary to the Corporation
of the Town of Calculta.

The day of
) Ww. E. H. Forsyrh, U
Offg. ‘Asst. Secy. to the Govi. of Bengal.. -
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PART TIIIL

GOVERNMENT OF BENGAL.

LEGISLATIVE DEPARTMENT.

[8econd Publication.]

Tur following Act, passed by the Lieutenant-
‘Governor of Bengal in Council, received the assent
of His Honor on the 15th April 1879, and
having received the assent of His Excellency the
.Governor-General on the 14th May 1879, is
hereby promulgated for general information :-—

~ Acr No. V or 1879.

An Aet to consolidate and amend the law relating
to jute warehouses and fire-brigades.
Whagrgas it is expedient to consolidate and
ameund the law relating to
jute warehouses and fire-
brigades : It is cuacted as follows :—
PART 1.
PRELIMINARY,
1. This Act may be called *the Jute Ware.
house and = Fire Brigade
Bhort title. Act, 1879.”

b the exception of Part III and Section
‘WIth o d 25, it applies to Calcutta,
T ~ and to such portions of the
Suburbs thereof as are for the time being subject
to the operation of Bengal Act 11 of 1866, and
also to the Municipality of Howrah.

Part 151 and Section-25 apply only to Calcutta
and the portions of the Suburbs aforesaid.

And it shall come into force from the date on

L which it may be published
in the Calcutta Gazette with

¢l deent nt of the Governor-General. - ,
iaden Baugal Act I of

Preamble.

%, - Beugal Act II of 1872
Lo - 1875,:a.nd,Benga1 Act I of
Repaad of Acts. 1877, are hereby repealed.

"But all bye-laws and appointments made under
the said -Acts and now in force shall be deemed
to have been made under this Act.

B J

3. In this Act, unless there be somethiﬁg
repugnant in the subject or
context—

“Jute” and “Cotton’’ mean respectively

Definitions.

«ate “Jute ” and *“ Cotton ¢
ute.” which have not been press- -
“Cotton.” ed or screwed as if for &
shipment, .- SRR
“ Porson.” ¢ Person ¥ mcltl&”tﬂML .

and a Hindu undivided family. - = ‘

“ Magistrate ’ includes a Justice of the Peace
for Calcutta, and any person
exercising all or any of the
powers of a Magistrate.

“Jute Warehouse” means any warehouse, -
store, depdt, yard, godown, .
) _ or other place used for the -
storing, keeping, pressing, or depositing of jute..:
or cotton, or -other substatce for the time being
subject to the operation of this Ast.” = 1 L
"« The Commissioners’”
means the Corporation of

' Magistrate.”

“ Jute warehouse.”

“ TheCommissioners, ”

the town of Calcutta.

PART IL L
"Jure WAREHOUSES. Co
‘4. No jute warehouse shall be used for the

‘ storing, keeping, pressing, or -
n’i.ﬁ X y m 2 * arky
o s et Hrooted.

depositing:of juté or cotton,
, unless the owner or occapiet
thereof shall have previonsly obtained a liot
for such use. RO
5. From and after the commencemen ISR
Fea for Hoonse for jute Act every licm e ;b, 3
warehonse, - 8 jute warel iy -
town of Caleutta gnder Bengal; Wk oL
or Bengal Act 1T 3 1875, shall be-witbiect t the
payment of an annual fee, o e fized by the . .

¥
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Local Government, after consulting the Com.
missioners at a special meeting, and to be paid
in such instalments as the Commissioners may
direct. :

In fixing the amount of fee to be paid in
respect of any jute warchouse, the Local Govern-
ment shall have regard to the annual value thereof
ag it 1s for the time assessed, to the payment of
municipal taxes, to the size and position of the
jute warehouse, to the number and excellence of
the pressing machines erected or proposed to be
erected in such jute warehouse, and to the pro-
bable income derived from such jute warehouse
by its owner or occupier.

The Local Government may from time to time,
on the recommendation of the Commissioners at
a special meeting, alter the amount of the fee to
"be paid in respect of any jute warehouse.

Any person proposing to use any land

. ) for the purposes of a jute
ey for vew jute  orehouse within the town

of Calcutta shall send to
the Commissioners a plan of such land and all
the buildings thereon, prepared in such manner
as the Commissioners may direct, and it shall
be within the discretion of the Commissioners at
a special meeting to grant or refuse a license to
establish the same.

Every license for a jute warchouse, to be
granted under this section, shall be subject to
the following conditions, namely—

inspector of police within the said town, may
enter at any time into any jute warehouse, where
jute or cotton may be kept, and inspect the same.
8. On a change in the occupation of any
jute warehouse, the person

. On cl;tmge of occapation  eptering into occupation of
give natice. ” ""P" ' the same shall, within two
weeks of his so entering

into occupation, give notice in writing to the

Commissioners of such change of occupation,

and shall thereupon pay to the Commissioners
a fee of two rupees; and his name shall accord-
ingly be substituted in such license for the name
of the last occupicr.

If any jute warehouse is let out in portions,
the person so letting it out and entitled to the
rent shall, for the purposes of this Act, be deem-
ed to be the occupier.

9. It shall bein the discretion of the Com-
missioners at a special meet-
ing to cancel or to suspend
] for such time as they shall
think fit the license of any jute warchouse in
respect of which any one or more of the condi-
tions under which such license is held shall
appear to them to have been broken, or in respect
of which the provisions of the Jast preceding
section have been broken.

10. The provisious of the five last preceding

Municipal Commig. sections shall apply to any

Cancelment or suspen.
siob of license.

five hundred rupees, and to a further penalty not
exceeding one hundred rupees for every day
during which any such jute warehouse may be so
used ‘a8 aforesaid. N
14. Whenever any of the conditions under
which a license is held in
Penalty on occupier in  respect of any jute ware-
caseof breach of conditions 3 ,1se have been broken in
\ such jute warehouse, the
,person whose name appears on the license as the
occupier of such jute warehouse shall be liable,
on conviction before a Magistrate, to l}ave his
license cancelled, or to a fine not exceeding five

dred rupees. .
huil5.r ° z{nly) person who breaks any of the condi-

tions under which a license.

Peualty on any person is held in respect of any
in case of breach of condi- Sute warehouse .shall be
liable, on conviction before
a Magistrate, to a penalty not exceeding fifty
rupees for any one such offence. '
16. Ifon achange in the occupation of any
jute warehouse, the person
Penalty for omitting to  entering into occupation fail
give notice ou chaoge of ¢ oive the motice required
cocnpation by section 8 of this Act,
such person shall be liable, on conviction before
a Magistrate, to a penalty not exceeding one
hundred rupees. ‘

Generally, for the maintenance of the fire-
brigade in a due state of efficiency. »

Such orders shall be published in the Caleutta
Gazetle, and shall take effect from such publica-
tion.

19. On the occasion of a fire, the chief or
other officer in charge of
the fire-brigade on the spot
may

(a) remove, or may order any member of the
brigade to remove, any persons who by their
presence interfere with the due operation of the
brigade ; ) ]

() by himself or by his men break into or
through, or pull down, any premises for the pur-
pose of putting an end to the fire, doing as little
damage as possible ; ) N

(¢) cause the mains and pipes of any district to
be shut off, so as to give greater pressure of water
in the place where the fire has occurred ;

(d) call on the officer in charge of the Port Com-
missioners’ fire-engine to render such assistance
as may be possible in the case of any fire occur-
ring near the river bank ;

(¢) and, generally, take such measures as may
appear necessary for the preservation of life and
property. - ‘

The chief officer on the spot in charge of the
brigade may verbally nominate and depute one
or more officers of the hrigade to act at a dis-
tance, and such officer or officers shall have for

Powers of fire-brigadein
cases of fire.

sionery  to  have same JUte warehouse situated or PART IIL the time being the like powers as the chief officer
(1) Thatno loose jute, jute rejections or Power 85 the Caleatta ysed, or any land proposed Fire-BRr1GADE. himself possesses under this section.
cuttings, or cotton, shall be stored, op | ohener to be used as a jute ware- C issioner of Police for the Police officers of all grades shall be authorized
screwed, or pressed, save within a | house out of the town of Calcutta and withjp 17. The Commi o of- Calontes, shall o to aid the fire-brigade in
building constructed of such mate- { the limits of the operation of this Act, save that ‘

rials, and on such a plan as may be
approved of by the Commissioners,

(2) That no loose jute, jute rejections or
cuttings, or cotton, shall be combed
or dried, except within an enclosure,
and that the top or roof of any build-
g or of any hut shall not be used
for such combing or drying without
the sanction in writing of the Com.
missioners,

(3) That space shall be reserved on Jand
appertalning to the jute warehouse
for the loading or unloading of carts.

(4) That no portion of the Jute warehouse
shall be used as g residence, and
no artificial light (other than ono
duly and thoroughly protected) or
Inerfer matches shall be introduced
therein, aud that no person. shall
smoke therein.

(% Th?,t the jute warehouse shall at all
times be open to the nspection of

officers duly appointed by the Com-
missroners.

(6) That the engines and furnaces used in
the jute warehouse shal) be placed as

may be considered necessary by the
Commissioners,

(7) That an apnual fee shall be ;
. € d
!N respect thereof ag provildn;gosgy
the Iz.ast Preceding sectiop.
7. The Commissioners shall apyoint suitable

officer .
Appointment of inspects 8 for the mspection of

the powers and duties conferred and imposed
respectively on the Commissioners, or opn the
Commissioners at a special mesting, shall be
exercised and discharged by the Municipal Qom.
missioners at a meeting within whose Jurisdic-
tion such warchouse or land is situated,

PeENALTIES.

11. Any person who without a license uses
auy jute warehouse for keep-
ing or depositing jute or
cotton, shall be liable, on
conviction before a Magistrate, to a penalty
not exceeding oue hundred rupees for each day
during which he may use or continue to use such
jute warchouse as aforesaid. ) ]
12, Any person who without a license uses
any jute warchouse fqr keep-
Penalty for establishing ing or dep()siti‘ng Jute or
warehouse withont license. cotton established after the
commencement of this Act, shull be liable, on
conviction before a Magistrate, to a penalty not
exceeding five hundred rupees, and to a further
penalty not exceeding fifty rapees for every day
during which such Jjute warehouse is’ qsed for
keepiug or depositing jute or cotton without a
license. )
13. Any person whouses a jute warehqu_se for
’ the keeping or depositiug of
Penalty for dsing wnro} jute ql‘ '-cottou after. the
houso " aftervefusal o Commissioners or Municipal
Commissioners shall have

Penalty for not taking
out license.

| refused or cancelled a license in respect thereof,

Commissioner of Police goon as may be after the
Trigate, of fre- o ommencement of this Act,
e take charge of the existing
fire-brigade, with all buildings, engines, animals,
accoutrements, tools and implements, and there.
after from time to time make such further or
other provision as he may deem expedient in
order to maintain it efficiently for the town
and suburbs of Calcutta. '
18. The Local Government may from time
to time make, and when
Loos! Government may  made  alter or repeal such
make oxder: general or special orders as
it may think fit—
For appoint}ing or removiog any member or
er of the force. i v
Oﬁil“:or furnishing the fire-brigade with such
fire-engines, fire-escapes, horses, oxen, accouf:n;
ments, tools and implements as it may thin

prgg;r'.tmi}ding, providing, or hiring places for
the keeping of the force, engines, horscs and
appurtenances. -

For giving gratuities to persons who have
given notige of fires, L

-For the training, discipline, good conduct,
salaries, and pensions of the members of the force.

. For the speedy attendance of such members
with engines and all necessary implements on
the voemsion of any alarm of fire. .

- For ‘sending the force, engines and appurte-
nances beyond the limits of the town and suburbs
of Calcutts in order to extinguish fire in the
peighbourhood of the seid limits.

Police officers torender  ¢),o execution of its duties.
nsistance. They may close any street
in or near which a fire is burning, and they may,
of their own motion or on the request of the
chief or other officer of the fire-brigade, remove
any persons who interfere by their presence with
the operations of the fire-brigade. )

Any damage done by the fire-brigade in the

‘ due execution of their duties

Domege done to Do ghall be deemed to be
deomod daonsge by ¥ Jamage by fire within the
meaning of any policy of insurance of property in
Calcutta or the suburbs against fire.

But nothing in this section shall exempt any
officer of the police or of the fire-brigade from
liability to damages on account of any acts done -
by him without reasonable cause. =~ ‘

20. In the cage of any fire occurring in Qal-

.cutta or the suburbs, the
Enquiry into origin of  ohief officer of the fire-
fire brigade shall ascertain the
facts as to the origin and cause of such fire, and
shall make a report thereon to the Magistrate
having jurisdiction in the place in which such
fire shall have occurred, and the said Magistrate,
in any case where he may see fit, shall summon
witnesses and take evidence in order to the far-
ther ascertainment of ‘such facts. '

Lacenses aND PENALTIES IN RESPECT OF ‘
FirREwoRKS, ETC. T

21. Whoever shall let off rockets ar sépd up-
Penalty for letting o Hiré-balloons withont alicense
rockete and mamufactnting. From the Commissioner of
or selling fireworks with- *Police, for which'a feq not

; Jute Warghouses with i ime for which such license shall imposing end summarily realizing a fine , Jop. wines &

cers, within the | or during the tim icense For imposing en ! out license. \
e . town of aleutta ; apg au; | have been suspended, shall be liable, on conviction . not exceeding one week’s wages from any meﬂbet N bl exceewdlng_ ten rupecs+shall
officey 80 appointed, and any superintendent or | before Magistrate, to a penalty not exceeding . of the brigade who may infringe these bye-laws. | be payaf e, :

~

o

0.
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and whoever shall sell or manufacture fire-
works without a license from the Commissioner
of Police, for which' a yearly fee not excceding
ten rupees shall be payable,

shall be liable, on conviction before a Magistrate,
to a penalty not exceeding fifty rupees for every
such coffence.

22. The Commissioner of Police may at his
Power to withdraw discretion, and after thirty
license. days’ notice, withdraw or
suspend any license granted by him under this Act.

23. 1In the event of any rockets beiug let offs
o or fire-balloons sent up, with-
pophility of house jy the precinets of any pri-
vate premises or compound
without the express permission in writing of the
Commissioner of Police, the occupier or owner, or
person under whose immediate coutrol the said
premises or compound is, shall be liable to a fine
not exceeding fifty rupees, uuless he can prove
who the person having committed the offence is,
and that the offence was committed without his
knowledge,

PART IV.

APpPLICATION OF FUNDS AND APPORTIONMENT OF
Expenses.

24. The Commissioners and Municipal Com-
missioners of the Suburbs
and  Howrah respectively
shall apply the moneys
derived from the fees and penalties levied under
this Act within their respective jurisdictions—

Application of moneys
received under Act.

(1) in paymeunt of the expenses of a fire-
brigade ;

(2) 1in payment of all expeuses incurred by
them respectively in or about the inspection aund
superintendence of jute warehouses, and the
granting of licenses in respect thereof.

Any balance which may remain after payment
of such expenses shall be applied in reduction of
the fees levied on licenses for jute warehouses
under this Act,

25. The cost of all establishments and plant

Proportions of contri- hired or purchased, and of
bution towards payment of  all other charges under Part
expenses of fre-brigade.  JIT of this Act, shall be
contributed by the Commissioners for the town
of Calcutta, and by the Suburban Commissioners
in the following proportions, namely—by
" the Commissioners for the town of Calcutta,
.seven-tenths ; by the Suburban Commissioners,
three-tenths. Atthe end of each quarter of a year
the Commissioner of Police shall certify to the
Calcutta and Suburhan Commissioners respectively
the total cost of the fire-brigade for such guarter,
the money which may have accrued from the fees
and penalties levied under this Act in Calcutta and
the Suburbs, and the precise sum which must he
" paid by the said Commissioners respectively. On
the receipt of such certificate, the said Commis-
sioners shall forthwith pay the sum certified agains-
thera, provided that in no case shall the threet
tenths payable in any year by the Suburban Com-
missioners exceed the sum of ten thousand rupees.

[Part TIL.

PART V.
MisceELLANEOUS,

26. The Lieutenant-Governor of Bengal may,
Licutenant-Governor may on the recqmmendation of
declare the warehousing the Commissioners passed
of any othier substanceto by  resolution, declarc that

any other fibre or any
commodity which is stored or dcposited in ware-
houses besides jute or cotton, shall be ware-
housed, and kept subject to the provisions of
Part II of this Act. When such declaration
shall have been made in the Celcutta Gazette,
this Act shall be read as if the name or names
of the said fibre or commodity had been printed
in addition to the words “jate” or “eotton *’
in the several sections of Part II, wherein the
said words “ jute ”” or ““ cotton ” may oceur.

27. The Commissioners for the town of Cal-
cutta and Municipal Com-
missioners respectively shall
make a report to the Lieuten-
ant-Governor onge a year, at such time as the
Lieutenant-Governor shall direct, showing how
the provisions of this Aet have heen carried out,
and specifying the jute warchouses in respect of
which licenses have been granted.  Such report
shall be forthwith published in the Caleutta
Gazelte.

28. Any person committing any offence in
respect of which a penalty
is provided by section 15
or section 28 of this Act may, if his name and
address be unknown, be arrested by any officer
of police, and forthwith conveyed before some
Magistrate having jurisdiction in the place in
which such offence has been committed, or shall
be taken to the nearest police-station within
the said jurisdiction in order that such person
may be detained until he ean be brought before
a Magistrate, or wuntil he shall enter iuto
recognizance with or witheut surcties for his
appearance before a Magistrate

29. Whenever such person shall be taken to a

‘ police-station, the officer in
to oendern ta be brovght  charge of such station shall,

Submission of reports.

Power to arrest.

as soon as conveniently may

be, cause him to be conveyed before some Magis-
trate having jurisdiction in the matter. >
30. Every license granted under Part II of
this Act shall, as far as
possible, be in the form in

the schedule to this Act annexed.
81. Nothing in this Act shall be deemed to
apply to places wherein

eonving of places of manu-  gyal] quantities of jute, not

Form of liconse,

any one time, are deposited for the purpose of
any manufacture or retail trade.

SCHEDULE.
(See Section 30.)

Licenge under Bengal Act V of 1879,

No. of 187
The Corporation of the Town of Calcutta here-

by graut uuto
this License under Bengal Act V of 1879 to

store and press jute in premises No.
Calcutta,

subject to the conditions noted on the back ; and
[

exceeding four maunds at -

' 2 Parr IIL]
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they hereby acknowledge to have received the
sum of Rs. being the License Fee due
by the said from

T to 187 in
respect of the aforesaid premises at the rate of
Rs. per annum.

Name of owner
Name of occupier. . __ .

A e i

Secretary io the Corporation
of the Town of Calcutla.

The day of .
W. E. H. Forsyra,
Offg. Asst. Secy. to the Govt, of Bengal.

[First Publication.)

Tae following Act, passed by the Lieutenant-
Governor of Bengal in Council, received the
assent of His Honor on the 16th April 1879, and
having received the assent of His Excellency the
Governor-General on the 20th May 1879, is
hereby promulgated for general information :—

Act No. VI or 1879.

An Act to provide for the construction of a Steam
Tramway between Siligoree and Darjeeling.

Wrzereas a Company has been formed called
the Darjeeling Steam Tram-
way Company, Limited,
Rereivafter called the Company, for the purpose
of constructing, maintaining, and working a steam
tramway from Siligoree to Darjeeling, and
whereas an agreement bearing date the eighth day
of April eighteen hundred and seventy-nine
has been entered into between Franklin
Prestage, Eaq.,as trustee on behalf of the Company,
and the Secretary of State for India in Couneil,

Proamble,

for the above purpose, and whereas it is expe-

dient that the Company should be authorized to
construct, raaintain, and work a steam tramway
upon the existing cart road between Siligoree
and Darjeeling as aforcsaid, and to do all things
necessary in that behalf; It is enacted as fol-
lows :~—

1. This Act may be called The Darjeeling

Short title. Steam Tramway Act;
and it shall come 1into

Commencement. force from the date on which
it may be published in the Calcutta Gazette with
the assent of the Governor-General. i

2. The Company may construct and maintain

upon the said existing cart

Power to construct  yoad hetween Siligoree and -

tramway. o qe
Darjeeling a tramway, con-

formable to the specification and conditions set
forth in the hereinbefore mentioned agreement
between the said trustee for the Company and the
said Secretary of State, or any agreement which
way hereafter be entered into between the Com-
peny and the said Secretary of State, with all
proper rails, sidings, stations, offices, warehouses,
fixed machinery and other works connected there-
with or for the purposes thereof, aud use and
employ upon’ such. tramway such locomotive
engines or other moving power, and such carriages
or wagons to be drawn or propelled thereby, as
they may deem fit.
@

8. The Company may, with the permission
of such officer as the Local
Government may from time
. to time empower in ‘that
behalf, obstruct the said cart road, but in such
case the Company shall provide such accom-
modation for the local traffic during such obstruc-
‘tion as the said officer shall direct.

W. E. H. FoxsyrH,
Offy. Asst. Secy. to the Govt. of Bengal.

Power to obstruct cart
road,

(First Publication.]

Trr following Act, passed by the Lieutenant-
Governor of Bengal in Council, received the
assent of His Honor on the 16th April 1879, and
having received the assent of His Excellency the
Governor-General on the 22nd May 1879, is
hereby promulgated for general information :—

Acr No. VII or 1879,

An dct to provide for the proper management of
certain Inland Steam Vessels. :

Whereas it is expedient that inland steam vessels
Preamble of a burden exceeding one
) hundred tons should be
commanded by competent persoms, and it is
therefore desirable to provide for the examination
of commanders of such vessels and for the
granting of certificates to them: It is enacted
as follows :—

1. “Iuland steam vessel” in this Act means

Definition of “inland @& steam vessel of a burden
steam vessel.” exceeding one hundred tons
engaged in the inland trade of Bengal which.
in the course of its ordinary voyage traverses
at any time of the year any part of the river
Hooghly below the town of Calcutta. e

2. fThe local Government may from time ta..

Local Government may time make, alter, add to, op "
make rales, repeal rules for the examinas
tion of, and the granting of certificates to,
commanders of inland steam vessels ;

Provided that the first rules made under this
Act shall be published in the Calculla Gazette
at least two months before they take effect.

3. Every inland steam vessel shall be come
Laland steam vessals to manded by a person holding
hav: mce:tiﬁe':ted wm- & certificate duly in force
manders. under the said rules, .~
4. If any such vessel is not so commanded, -

the owner thersol ghall be
Penalty on owner if liable, on conviction before
e ifented commander. 8 Magistrate, to a fine
not exceeding one thousand '
rupees ; and such fine may from time to ti.me ‘he
reimposed on the said owner after the expiration
of one month from the last previous conviction,
so long as the provisions of section 3 are not
complied with in respect of such vessel. :

5. A Commander of any inland steam vessel

Commanders deemed to  Who holds a certificate duly
be gilop under section 38  in force under the said rujes
of Indian Ports Act. shall be deemed to Bb &
pilot in respect of such vessel for the purposes of
section 88 of the Indian Ports Act, 1875, X

Notice of _accidents to , - In any of the cases
be given to Jocal Govern. following (namely):—
ment. -

(a) Whenever any inland steam vedsel is

wrecked, abandoned, o;materially damaged in any -
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part of the River Hooghly below the town of
Calcutta ;

(6) Whenever any such vessel causes loss or
material damage to any other inland steam vessel

or o any sea-going vessel in the aforesaid part
of the river Hooghly ;

(¢) Whenever, by reason of any casualty
happening to or on board of any inland steam
vessel in the aforesaid part of the river Hooghly
loss of life ensues ; ’

The Commander shall give immediate notice
of such wreck, abandonment, loss, damage, or
casualty, to the Port Officer of Calcutta.

Any Commander wilfully failing to give notice
under this section shall be liable to a fine not
exceeding five hundred rupees.

The Port Officer receiving such notice shall

without delay communicate the same to the
local Government.

7. If in any such case a formal investigation
— _ appears to the local Govern-
dengy 2ugRtion of scci-  ment to be requisite or expe-
dient, the local Government
muay order such investigation, and the provisions
of sectlop 4, sections 6 to 11 (both inclusive),
and sections 15 and 16 of the Indian Merchant
- Shipping Act, 1875, shall be applicable, as far as
- way be, to all proceedings under this section.
8. The local Government may suspend or can-
Local Government may CC! the certificate of any
mﬁ?d or cancel certi. (ommander as aforesaid if
- ' _ he is reported by the court
making such investigation to be incompetent, or
to ‘have be_en guilty of misconduct, or if he ,has
been couvicted of a non-bailable offence, ‘

9. No proceedings shall be taken agaiust any

erson
Penalty not to be en- P ]fOP the reCOVf}l’y of
forced oons’ 10 bo eu- penalty under this Act
time, beforc such day as the

L Lieutenant-Governor ma
fix by notification in the Caleutin Gazette, !

10. This Act shall come into force from the

Commencement of Aet, date on which it may be

) published io the Calcutta
Gazette with the consent of Jthe Governor-General.

W. E. H. ForsyTh,
- Offg. Asst. Secy. to the Govt. of Bengal.

{Firet Publication.]

. "Tan following Act, passed by the Lieutenant
ﬂmmor «of Rengal I;n Counycil, reccived the
\Jrua_nt of His Honor on the 17th April 1879, and
_pvxag received the assent of His Excel,lency
4 overnor-General on the 29n4 May 1879, is
erehy promiulgated for geueral information :—

Acr Wo. VI o 1879,
An Act to define and limiy the powers of Settlement
‘ Officers.
HEREAS 1t 3y expedient to define and liit

Preamble. :)&c POwers Qf Bettlement
er8: It is enacted as

follows ;..

1. This Act extends to a))
’ under the ag
the Lieutena

‘WY

the territories
mimstration of
ot-Governor of

Extexc.

Bengal, and

it shall come into force from the date on
which it may be published
_ in the Calcutta Gazetie with
the assent of the Governor-General.

2. Bengal Act No. II1 of 1878 (an Adct to

Repeal of Rengal Act define and limit the puwers
111 of 1878, of settlement officers with
respect to enhancement of rent) is hereby repealed.

3. In this Act —

Commencement of Act.

« Settlement Officer” means the Collector or‘

any officer in charge ' of
the revenue jurisdiction of
a distriet, and includes any Assistant Commis-
sioner, Deputy Collector, or Sub-Deputy Collec-
tor whom the Collector or other officer as afore-
said may authorize to conduct the enquiries and
proceedings connected with any settlement
of land revenue, and any officer who may be
appointed by the Lieutenant-Governor to make
any such settlement ;

“ Under-tenant ”’ means any holder of a heri.
table and transferable inter-
mediate tenure between the
Government and the ryot other than a zemindar.

4. Nothing contained in section 51 of Regu-

lation VIIT of 1793, orin

Settlement pmcePdings sections ]3’ 14., and 17 of
X::';s.“mmm‘ by eertain Act X of ]859, or in seg-

tions 14, 15, and 18 of Ben-
gal Act VIII of 1869, shall affect any settlement
proceedings under Regulation VII of 1822, or
under any other law for the time bheing in force
for the regulation of settlements of land revenue.

5. In any such settlement proccedings thd

rent recorded as demand.

Rent to be in f:(_wor:i‘m\‘;m able from each ryot shall,

T e authorities. | CXCCpt 88 herein otherwise

provided, be in accordance

with the general rates sanctioned or subsequently

approved tor adoption in such scttlement by the

revenuc authoritics from time to time empowered
in that behalf by the Licutenant-Governor.

6. The Settlewent Officer may, on some oune
or other of the following
grounds and not otherwise,
record a higher rent as
demandable from any ryot having a right of
occupancy than the rent which was previously
paid by him, viz. -

(1) That the higher rent so recorded is cal-
culated on rates which are not above the prevail.
ing rates payable by the same class of ryots for
laud of a similar description and with similar
advantages in the surrounding neighbourhood,

(1) That the enhancement is not greater
than is justified by the increase which bas taken
place in the productive powers of the land other-
wise than by the agency, or at the expense, of
the ryot since the rent of the ryot was,aat fized.

© (ii1) That the value of the produce of the
land has been increased otherwisc than by
the agency, or at the expense, of the ryot since
the rent of the ryot was last fixed; and that such
higher rent does not bear a higher proportion to
the rent of such ryot as last fixed than the normal
price of produce at or about the time of the pre.
sent settlement bears to the normal yprice of
similar produce which prevailed at or about the
time when such rent was last fixed.

(iv) That the value of the produce of the land
has been increased otherwise than by the sgency,
or at the cxpense, of the ryot since the, last

“Geitlement Officer.”” -

“ Under-tenant.”

Grounds of ephance-
ment.

previous settlement of the lands was made; and
that such higher rent does not bear a higher pro-
portion to that which would have been the rent
of lands of a similar description and the same area,
according to the rates of such previous settle-
ment, than the normal price of produce at or
about the time of the present settlement bears to
the ndrmal price of similar produce which pre-
vailed at or about the time of such previous
settlement, as recorded in the papers of such
settlements, or as otherwise ascertained and
certified by the Settlement Officer.

(v) That the quantity of land held by: the

ryot has been proved by measurement to be|.

greater than the quantity for which rent has been
previously paid by him.
7. The rent recorded as demandable from an
Rules for determining Under-temant shall be deter-
rent recorded as demand- mined in accordance with
able. the following rules :—

(d) Whenever the Settlement Officer shall
find any person holding as an under-tenant, he
shall first ascertain and record whether the
tenure so held is binding as against tha Govern-
ment. ' o , o

(6) 1f the Settlement Officer finds the tenure
to be so binding, the rent recorded es demand-
able from such under-temant shall in no case be
higher than an amount which shall be ten per
cent. below the sggregate of the rents recorded
as payable to him from the subordinate under-

 tenants and ryots whose holdings fall within his

Jenure.

(¢) If the Settlement Officer shall find that
the tenure is not binding as against the Govern-
ment, he shall first determine the proportionate
amount of the demand of land revenue to be
assessed upon the lands included in the tenure
in accordance with any orders of Government
for the time being in force regulating the demand
of land revenue, and shall record the rent
payable by such under-tenant at such a sum (not
being less than such proportionate amount of
land revenue or more than the aggregate of the
rents recorded as payable to him from the subor-
dinate under-tenants and ryots whose holdings
tall within his tenure) as may seem fair and
equitable with reference to the character and
circumstances of the tenure.

8. When the rent demandable from an

under-tenant o Tyot is’

demondadle when reot recorded at an amotint below
Procedn b . ' .
< low m‘: u‘: which it that to which the rent of

“wighit havodoen enhanced. oy 0h ypder-tenant or ryot

* might have been enhanced under this Act, it

may be recorded that such under-tenant or ryot
shall from time to time be liable to pay increased
rent from such dates as may be fixed by the
Settlement Officer, until the rent paid by him
reaches {he amount which the Settlement Officer
may determine to be properly payable by him
under this Act. e ol
higher rent has been recorde

% Whenevera %s demaundable from any

Servios of notice of en- under-tenant or ryot than
hancewent. the rent previously paid by
him, the Settlement Officer shall. cause to be
publisbpd a copy of the jummabundz, or extracts
therefrom, specifying in respect of each such
understensnt or ryot the rent recorded as psyable
by him, and, in the case of a ryot, the clause or

clauses of section 6 of this Act under which his
rent is enhanced. L

Such publication may be lawfully made by
affixing a copy of the jummabundi, or of such
extracts therefrom as the Collector may think fit,
at the mal cutcherry of the village to which' the
Jummabundi relates, or at some other conspicuous
place therein, and by proclamation by beat of
drum in the said village to the effect that the
said copy or extracts have been 30 affixed, and that
the jummabundi can be inspected at the office of
the Settlement Officer.

10, Every under-tenant and ryot ‘shall be

Buid to voontelt: fenu. liable to
corded as demandable. from .-
him under this Aect, unless it shall be proved in.
any suit instituted by such under-tenant or ryot
to contest his liability to pay the same that such
rent has not been assessed in accordance with the
provisions of this Aet.

But nothing in clause (¢) of section 7 of this
Act orin this section shall be held to limit the
discretion of the Court in detsrmining in any
suit under this section the rent of an under-tenant .
of the class described in the said clause (¢). - .

No suit under this section shall Be instituted
otherwise than within four months after the pub-
lication of the jummabundi, or extracts as afore«
said, in the village in which the lands which are
the subject of the suit or any part thereof are
situated. ’

11. In all suits institut;d to contes':di:l;)eI rent
i sni recorded as demandable un< -
cotl:treos?dx:t Tecorded :g der this Act the Court shall,
demandable.
such rent, proceed to determine the rent payable
by the plaintiff in accordance with this Act, and:
if any arrears of rent at the rates determined by
the C’c;urt are found to be due, shall thake &
decree in favor of the defendant for such arr
with such costs as may seem proper. e
18. 1If publication of the copy of a jumma-
Enhancemeut when to Oundi or of extracts there-
take offect. from as provided in section 9
of this Act is made within the first six months of -
the year of the era current in the district, the
enhancement may take effect from the beginning
of the year in which such publication may have..

been made; otherwise it shall take effect from. .,

the beginning of the next following year.
18. Rent recorded as demandable wnder this«

Rent to hold good for A % J s
10 years or until expirs- decree in any suit as afore-

bon of et tloment. said, shall not be liable to..

enhancement until ten years shall have el 1%,

from the date on which the settlement took effect,
or until the period of the settlement shall have
expired, whichever may first occur.

14, The provisions of this Act shall apply to
) Application of Ae't.‘
1822 ‘which may have been confirmed after the

commencement of Bengal Aet ITL of 187’?;:.6::“.

which may hereafter be confirmed or sanciomed
by the revenue authorities from time $8: time
empowered in that behalf by the Lientenant-
Governor, whether such proceedings shall:bave
been eommenced before or after-the commeuce-
ment of the said Act. : R
W. B, H. Forsyrr, °
Offg. Asei. Secy. to the Govt. of Bengai>

¥

the rent re. -

if it modifies or sets aside .~

Act, or fixed by :a final ® "

all settlemens proceedings
under Regulation VII of '

A
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Tur following Act, passed by the Lieutenant-
Governor of Bengal in Council, received the assent
of His Honor on the 15th April 1879, and
having received the assent of Ilis Excellency the
@overnor-General on the 14th May 1879, is
hereby promulgated for general information :-~

Acr No, V or 1879,

An dot to eonsolidate and amend the law relaling
to jute warehouses and fire-brigades.
Wazergas it is expedient to consolidate and
amend the law relating to
Preamble. jute warchouses and fire.
brigades : 1t is enacted as follows: —
PART L
PrELIMINARY. .
1. This Act may be called “ the Jute Ware-
. bouse and  Fire Brigade
Short title. Act, 1879.”
With the exception of Part IfI and Section

25, it applies to Calentta,

Extent. and to such portions of the
Suburbs thereof as are for the time being subject
" to the operation of Bengal Act 1T of 1866, and
also to the Municipality of Howrah.

Part 111 and Scction 25 anply ovly to Calcutta
and the portions of the Sub-. bs aforesaid.

And*it shall come into fuice from the date on

. which it may be published

Commencoment. in the Calcutla Gazette with
the assent of the Governor-General. ' .

®. Bengal Act 1I of 1872, Bengal Act I of

. 1875, and Béngal Act I of

Rapsal of Acts. 1877, are hereby repealed.

But all bye.laws and appointments made uoder
{be said Acts and now in force shall be deemed
. to have beén made under this Act.

for such use.

LEGISLATIVE DEPARTMENT.

3. In this Act, unless there be something
repugnant in the subject or
context—

“Jute” and “ Cotton’’ mean respectively

Definitions.

A “Jute” and * Cotton ”
Jute, which have not been press-
“ Cotton.” ed or screwed as if for
shipment.

“ Person.” ¢ Person ” includes a firm

and a Hindu undivided family. :

“ Magistrate * includes a Justice of the Pesce-

for Calcutta, and any person

exercising all or any of the
powers of a Magistrate, C

“Jute Warehousc” means any warchouse, °
store, deplt, yard, godown,
) ) or other place used for the
storing, keeping, pressing, or depositing of jute
or cotton, or other substance for the time being
subject to the operation of this Act. :

* The Commissioners”
means the Corporation of

“ Magistrate.”

“ Jute warehouse.”

* The Commissioners. *’

the town of Calcutta.

PART I1.
Jure WarenousEs.

4. No jute warehouse shall be used for the
storing, keeping, pressing, or
depositing of jute or cotton,
unless the owner or occupier -
thereof shall have previously obtained a license

Existing warehouses not
to be nsed til} licensed,

6. From and after the commencement of this

Fee for license for juta ACt every license granted to
warehouee, a jute warehouse within the
town of Calcutta under Bengal Act II :of 1872
or Bengal Act 1T of 1873,.shall be subject to the
payment of an annusl fee, to be fised by the
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Local Government, after consulting the Com-
missioners at a special meeting, and to be paid
in such instalments as the Commissioners may
direct.

" In fixing the amount of fee to be paid in
respect of any jute warehouse, the Local Govern-
ment shall have regard to the annual value thereof
as it is for the time assessed, to the payment of
municipal taxes, to the size and position of the
jute warehouse, to the number and excellence of
the pressing machines erected or proposed to be
erected in such jute warchouse, and to the pro-
bable income derived from such jute warehouse
by its owner or occupier.

The Local Government may from time to time,
on the recommendation of the Commissioners at
a special meeting, alter the amount of the fee to
be paid in respect of any jute warehouse.

6. Any person proposing to use any land
for the purposes of a jute
warehouse within the town
of Calcutta shall send to
the Commissioners a plan of such land and all
the buildings thereon, prepared in such manner
a8 the Commissioners may direct, and it shall
be within the discretion of the Commissioners at
a special mecting to grant or refuse a license to
establish the same.

Every license for a jute warehouse, to be
granted under this section, shall be subject to
the following conditions, namely—

(1) That no loose jute, jute rejections or
cuttings, or cotton, shall be stored, or
screwed, or pressed, save within a
building constructed of such mate-
rials, and on such a plan as may be
approved of by the Commissioners.

(2) That no loose jute, jute rejections or
cuttings, or cotton, shall be combed
or driel, except within an enclosure,
and that the top or roof of any build-
ing or of any hut shall not be used
for such combing or drying without
the sanction in writing of the Com-
missioners.

(8) That space shall be reserved on land

License for new jute
warehouse.

appertaining to the jute warehouse |

for the loading or unloading of carts.

{4) That no portion of the jute warehouse
shall be used as a residence, and
no artificial fight (other than one
duly and thoroughly protected) or
lucifer matches shall be introduced
therein, and that no person shall
smoke therein.

() That the jute warchouse shall at all
times be open to the inspection of
officers duly appointed by the Com-

.. midsioners.

(8Y - That the engines and furnaces used in
the jute warehouse shall be placed ae
may be considered necessary by the
Commissioners.

(7) That an aunual fee shall be imposed
‘1o respect thereof as provided by
the last preceding section.

7. The Commissioners shali appoint suitable
officers for the inspection of

Jute warehouses within the
town of ‘Calcutta; and any

Appointment of inspect-
s:ing officers,

inspector of police within the said town, may

enter at any time into any jute warehouse, where

jute or cotton may be kept, and inspect the same.

8. On a change in the occupation of .any

jute warehouse, the person

. On change of occupation  entering iuto oceupation of
in warehouse, occupier to sehs

give notice. the same shall, within two

weeks of his so entering

into occupation, give noticc in writing t8 the

and shail thereupon pay to the Commissionera
a fee of two rupees; and his name shall accord-
ingly be substituted in such license for the name
of the last oceupier.

I{ any jute warchouse is let out in portions,
the person so letting it out and entitled to the
rent shall, for the purposes of this Act, be deem-
ed to be the occupier,

9. It shall be in the discretion of the Com-
missioners at a special meet-
ing to cancel or to suspend
for such time as they shall
think fit the license of any jute warchouse in
respect of which any one or more of the condi-
tions under which such license is held shall
appear to them to have been hroken, or in respect
of which the provisions of the last preceding
section have been broken.
10. The provisions of the five last preceding
Momicipsl  Commmis. sections shall apply to any
sioners to have same JUte warehouse situated or
gme,:‘im;:;le::fe Caleatta  used, or auy land proposed
to be uscd as a jute ware-
house out of the town of Calcutta and within
the limits of the operation of this Act, save that

Cancelment or suspen-
sion of license.

respectively on the Commissioners, or on the
Commissioners at a special meeting, shall be
exercised and discharged by the Municipal Com-
missioners at a meeting within whose jurisdic-
tion such warehouse or land is situated,

PeNaLrigs.

11. Any person who without a license uses
any jute warehouse for keep-
ing or depositing jute or
cotton, shall be liable, on
conviction before a Magistrate, to a penalty
not exceeding one hundred rupees for each da
during which he may use or continue to use suci
jute warchouse as aforesaid.
12. Any person who without a license uses
‘ . any jute warchonse for kecp-
g S g “or depositing jute or
cotton ecstablished after the
commencement of this Act, shall be liable, on
conviction before a Magistrate, to a penalty not
exceeding five hundred rupees, and to a further
enalty not exceeding fifty rupees for every day
uring which' such jute warehouse is used for
keeping or depositing jute or cotton Without a
liceuse,
138.  Auny person who uses a jute warehouse for
the keeping or depositing of
: Penalty for using ware- jute or cotton after the
house  after  refusal of C S ..
license. ommissioners or Muniei pal
Commissioners shall have
refused or cancelled a license in respect thereof,

Penalty for not taking
out license.

have been suspended, shall be lable, on conviction

officer so appointed, and any superintendent or

before a Magistrate, to a penalty not exceeding

. Paxr 11L.]

Commissioners of such change of occupation,

the powers and duties couferred and imposed”

or during the time for which such license shall -
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five hundred rupees, and to a further penalty not
exceeding one hundred rupees for every day
during which any such jute warehouse may be so
used as aforesaid. .
14. Whenever any of the conditions under
which a license is held in
Penalty on ocoupier in  pespect of any jute ware-
g‘;‘i‘ig;ﬂ,ﬁ;f*““ of conditions 3 ,use have been broken in
¥ such jute warehouse, the
person whése name appears on the license as the
dccupier of such jute warchouse shall be liable,
on conviction before a Magistrate, to have his
license cancelled, or to a fine not exceeding five
bundred rupees. .
15. Auy person who breaks any of the condi-
tions under which a license
. Penalty on any_porson is held in respect of any
;?oﬁ:’gf"ﬁcl;r:::h of eondi- Jute warehouse _shall be
liable, on counviction before
a Magistrate, to a penalty not exceeding fifty
rupees for any one such offence. i
16. Ifon a change in the occupation of any
jute warehouse, the person
Ponalty for omitting to entering into occupation fail
5;;3,,2?5;;? on chauge of ¢, oive the motice required
by section 8 of this Act,
such person shall be liable, on conviction before
a Magistrate, to a penalty not exceeding one
hundred rupees.

PART III.
Fire-sriGgane. |

17. The Commissioner of Police for the
town of Calcutta shall, as

» Commissioner of Police ggon as may be after the
{,‘:i;:;: charge of fre- o mmencement of this Act,
take charge of the existing

fire.brigade, with all buildings, engines, animals,
sceoutrements, tools and implements, and there.

i{te: from time to time make such further or
o

her provision as he may deem expedient in
order to maintain it efficiently for the town

and suburbs of Calcutta.
18, The Local Government may from time
‘to time make, and when

Yool Govornment MeY  made, alter or repeal such
mhxe

orders. .
general or special orders as

it may think fit—

For appointing or removing any member or
officer of the force. ,

For furnishing the fire-brigade with such
fire-engines, fire-escapes, horses, oxen, accoutre-
ments, tools and implements as it may think
proper. 1 .

For building, providing, or hiring places for
the keeping of the force, engines, horses and
appurtenances. .

For giving gratuities to persons who have
given notice of fires,

For the training, discipline, good conduct,
salaries, and peunsions of the members of the force,

For the speedy attendance of such members
with engines and all necessary Implements on
the occasion of any alarm of fire. :

For ‘sending thc force, engines and appurte-
nances bégond the limits of the town and suburbs
of Oalcutta in order to extinguish fire in the
neighbotrhood of the said limits. :

For imposing and summarily realizing a fine
not exceeding one week’s wages from any member
of the brigade who may iufringe these bye-laws.

Generally, for the majntenance of the fire-
brigade in a due state of efficiency.

Such orders shall be published in the Calcutts
Gazetle, and shall take effect from such publica-
tion.

19. On the occasion of a fire, the chief or
other officer in charge of
the fire-brigade on the spot
ma_v
(¢) remove, or may order any member of the

brigade to remove, any persons who by their
t presence interfere with the due operation of the
brigade ;

(&) by himself or by his men break into or
through, or pull down, any premises for the pur-
pose of putting an end to the fire, doing as little
damage as possible; ‘

(¢) cause the mains and pipes of any district to
be shut off, so as to give greater pressure of water
in the place where the fire has occurred ;

(d) call on the officer in charge of the Port Com-
missioners’ fire-engine to render such assistance
as may be possible in the case of any fire occur-
ring near the river bank ;

- (e) and, generally, take such measures as may
appear necessary for the preservation of life and
property.

The chief officer on the spot in charge of. the
brigade may verbally nominate and depute ane
or more officers of the brigade to act at a dis-
tance, and such officer or officers shall have for
the time being the like powers as the chief officer’
hirmself possesses under this section.

Police officers of all grades shall be authorized

) to aid the fire-brigade in

Police officers to render {16 execution of its duties.
nssistance.

They may close any street
in or near which a fire is burning, and they may,
of their own motion or on the request of the
chief or other officer of the fire-brigade, remove
any persons who interfere by their presence with
the operations of the fire-brigade. o

Any damage done by the fire-brigade in the

Damage done fo be dlllxel lexet::uticzln of tgeir ‘.m.t.il?'

sha e deemed to be
deemod damage by fir. damage by fire within the
meaning of any policy of insurance of property in
Calcutta or the suburbs against fire. '

But nothing in this section shall exempt any
officer of the police or of the fire-brigade from
liability to damages on account of any acts done
by him without reasonable cause. '

- S the gase of any fire occurring in Cal. .

cutta or the suburbs, the
grioteipy iat0 origio of “ohief officer of the fire-

) brigade shall ascertain the
facts as to the origin and cause of such fire, and
shall make & report thereon to the Magiatrate
having jurisdiction in the place in whicksnch
fire shall have occurred, and the said Magistrate,
in any case where he may sce fit, shall summon
witnesses and take evidence in order to the fur-
ther ascertainment of such facts. = - 7

Powers of fire-brigade in
cases of fire.

Lioxnses AND PENALTIES IN RESPECT OF
Firgwonks, Brc. i

Penalty for lotting off &
rockets and manufacturing from the Q 1

oe selling fireworks with- Police, for wh

ou$ license, R A
exceeding.. belk..
be payable, ' mg -

-
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and whoever shall soll or manufacture fire-
works without a license from the Commissioner
of Police, for which a yearly fee not exceeding
ten rupees shall be payable,

shall be liable, on conviction before a Magistrate,
to a penalty not exceeding fifty rupees for every
such cffence.

22. The Commissioner of Police may at his
Power to withdraw discretion, and after thirty
license, days’ mnotice, withdraw or
suspend any license granted by him uuder this Act.

23. Iu the event of any rockets heing let off,
o or fire-balloons sent up, with-
hal{‘i‘e‘:‘:my of howe- 4y the precincts of any pri.
vate premises or compound
without the express permission in writing of the
Commissioner of Police, the occupicr or owner, or
person uuder whose immediate coutrol the said
premises or compound is, shall be liable to a fine
not exceeding fifty rupees, uuless he can prove
who the person having committed the offence is,
and that the offcnce was committed without his
kunowledge.

———

PART 1V.

APPLICATION OF FUNDS AND APPORTIONMENT OF
Exrenses,

24. The Commissioners and Municipal Com-

o missioners of the Suburbs

m‘:{;‘g&“ﬁz’gg Xfct.‘““e"" and  Howrah respectively

shall apply the moneys

derived from the fees and penalties levied under
this Act within their respective jurisdictions—

(1) in paymcut of the expcnses of a fire-
brigade ;

(2) in payment of all expenses incurred by
them respectively in or about the inspection and
sugperintendence of jute warehouses, and the
granting of licenses in respect thereof.

Any balance which may remain after payment
of such éxpenses shall be applied in reduction of
the fees levied on licenses for jute warehouses
under this Act. '

'25. The cost of all establishments and plant

Proportions of contri- hired or purchased, and of
butiou towards payment of  all other charges under Part
expenses of fire-brigade:  [IT of this Act, shall be
contributed by the Commissioncrs for the town
of Calcutta, and by the Suburban Commissioners
in the following proportious, namely—by
the Commissioners for thé town of Calcutta,
~.seven-tenths ; by the Suburban Commissioners,
three-tenths. At the end of each quarter of a year
the Commissioner of Police shall certify to the
Calcutta and Suburban Commissioners respectively
the total cost of the fire-brigade for such quarter,
the money which may have weerued from the fees

PART V.
MisceLLanrovys.

26. The Lieutenant- Governor of Bengal may,
. on the recommendation of
Lieutenant-Governor mav . N
declare  the  warehousing the Commissioners PaSSCd
of wny other substanasto by yesolution, declare that
be subject to Act. . R
any other fibre or any

commodity which is stored or deposited iy ware-
houses besides jute or cotton, shall be ware-
housed, and kept subject to the provisions of}
Part 11 of this Act. When such declaration
shall have been made in the Calcufia Gazette,
this Act shall be read as i the name or names
of the said fibre or commodity had been printed
in addition to the words “jute” or ‘‘cotton
in the several sections of Part TI, wherein the
said words ““ jute” or “ cotton ” may occur.
27. The Commissioners for the town of Cal-
cutta and Municipal Com.
missioners respectively shall
make a report to the Licuten-
ant-Governor once a year, at such time as the
Lieutenant-Governor shall direct, showing how
the provisions of this Act have been carried out,
and specifying the jute warchouses in respect of
which licenses have been granted.  Such report
shall be forthwith published in the Caleutta
Gazelte, .

28. Any person committing any. offence in
respect of which a penalty
is provided by settion 15
or section 23 of this Act may, if his name and
address be unknown. be arrested by any officer
of police, and forthwith conveyed before some
Magistrate having jurisdiction in the place in
which such offence has been committed, or shall
he taken to the nearest police-station within
the said jurisdiction in order that such person
may be detained until he ean be broaght before
a Magistrate, or until he shall enter into
recognizance with or withent suveties for his
appearance before a Magistrate

Submission of reports, .

Power to arrest,

29. Whencver such person shali be taken to a
police-station, the officer in
chargt of such station shall,
as soon as conveniently may
be, cause him to be conveyed before some Magis-
trate having jurisdiction in the matter.

30. ZEvery license granted under Part II of
this Act shall, as far as
possible, be in the form in
the schedule to this Act aunexed.

31. Nothing in this Act shall be deemcd to

apply to places  wherein
Saving of places of manu. small qum)titics of i"“'l not
facture or vetail trade. 4 N

exceeding four maunds at
any one time, are deposited for the purposc of
any manufacture or retail trade.

SOHEDULE.
(See Section 30.)
License under Bengal Act V of 1879.

O denders to be bronght
to tnal

Form of license,

and penalties levied under this Act in Caleutta and
the Suburbs, and the precise sum which must be
paid by the said Commissioners respectively. On
the receipt of such certificate, the said Commis-
sioners shall forthwith pay the sum certified agains-
them, provided that in no case shall the threet
tenths payablein any year by the Suburban Com-
missioners exoeed the sum of ten thousand rupees,

No. of 187

The Corporation of the Town of Caleutta here-
by grant unto
this Liceuse under Bengal Act V of 1879 to
store and press jute in premises No,
Oalcutta,

subject to the conditions noted on the back ; and

r

v ., Parr IIL]

.
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they hereby acknowledge to have received the

sum of Rs. being the License Feé due
by the said from )
o to ’ 187 in
respect of the aforesaid premises at the rate of
- Rs. . per annum.

Name of owner_
Namevof occupier_

-

Secretary to the Corporalion
of the Town of Calcutla,
The  dayaof :

W. E H. ForsyrH,
Offy. Asst. Secy. to the Govl. of Bengal.

[Second Publication.]

Tne following Act, passed by the Lieutenant-
Governor of Bengal in Council, received the
assent of His Honor on the 16th April 1879, and
having received the assent of His Excellency the
Governor-General ou the 20th May 1879, is
hereby promulgated for general information :—

Acr No. VI or 1879. .

An Act to provide for the construction of a Steam
Tramway between Siligoree and Darjeeling.

Wazereas a Company has been formed called
the Darjeeling Steam Tram-

Freamble, way Company, Limited,
hereinafter called the Company, for the purpose
of constructing, maintaining, and woyqug a steam
tramway from Siligoree to Darjeeling, and

3. The Company may, with the permission
Power to. chatruct. cart of such officer as the Local’
roxd Government may from time
: to fime empower in that
behalf, obstruct the said cart road, but in such
case the Company shall piovide such -accom-
modation for the local traffic during such obstruc-
tion as the said officer shall direct.

W. E. H. Fordvra,
Offg. Asst. Secy. to'the Govt. of Bengal.

[Second Publication.] .
Tae following Act, passed by the Lieutenant."
Governor of Bengal in Council, received the
assent of His Honor on the 16th April 1879, and
having received the assent of His Excellency the
Governor-General on the 22nd May 1879, is
hereby promulgated for general information : —

Act No. VII or 1879.

An Act to provide for the proper management of
certain Inland Steam Vessels. .

Waerzas it is expedient that inland steam vessels

of a burden exceeding one .
hundred tons should .be

commanded by competent persons, and it is

therefore desirable to provide for the examination

of commanders of such vessels and for the

granting of certificates to them: It is enacted

as follows :—

1. “Iuland steam vessel” in this Act means
Definition of “inland & Steam vessel of a burden
stoain vessel” exceeding one hundred tons -
engaged in the inland trade of Bengal which
in the course of its ordinary voyage traverses
at any time of the year any part of the river

Preamble.

whereas an agreement bearing date the eighth day
of April eighteen hundred and seventy-nine
has g‘een entered into between Franklin
Preatige,.Eaq., as trustee on behalf of the Company,

Hooghly below the town of Calcutta.

2. The local Government may from time to )
Loeal Government may time make, alter, add to, or.

and the Secretary of State for India in Council,

wake rules. repeal rules for the examina.
tion of, and the granting of certificates to; .

above purpose, and whereas it is expe-
g(i)::gl :hat the %oxgpany should be authorized to
construct, maintain, and work a steam tramway
upon the existing cart road between Siligoree
and Darjeeling as aforesaid, and to do all things
necessary in that behalf; It is enacted as fol-

lows :—
1. This Act may be called The Darjeeling
Short title. Steam Tramway Act;
and it sll:alda tc;oma I?iltg
sposment, foroe from the on whic
itcﬁ.;; be published in the Caleutla Gazedlte with
the assent of the Governor-General.
. The Company may constract and maintain
# T ¢ Comp v upgn the said existing cart
Power to combruot yopd. hetween Siligoree and
framma: Darjeeling a tramway, con-
formable to the specification and conditions set |
forth in the hereinbefore mentioned agreement
between the said trustee for the Company and the
said Secretary of State, or any sgreement which
may hereafter be entered into between the Com-
pany wnd the said Secretary of State, with all
roper rails, sidings, stations, offices, warchouses,
igxxed machinery and other works connected there-
with or for the purposes thereof, and use apd
employ upon such tramway such locomotive
engines or other moving power, and such carriages

wmaent,

commanders of inland steam vessels ;

Provided that the first rules made under this
Act shall be published iu the Calcufta Gazette
at least two months before they take effect. -

3. Every inland steam vessel shall be com.
Inland steam vessels to  anded by a person holding
have  certificated  com- @& certificate duly in foroe
manders. under the said rules, .. - -
B S e reisel is ot so. communn

& Ty ok Y waes thetoof ehall we
Pennlty on owoer it liable, on convietivn® before
T it comaande;, @ Magistrate to a fine
not exceeding one thousand
rupees ; and such fine may from time to time be
reimposed on the said owner after the expiration
of oné month from the last previous conviction,
20 long as the provisions of section 3 are not
complied with in respect of such vessel. C e
5. A Commander of any inland steam vessel -
Commanders de to - Who holds & cettificate duly
e pilots nnder section 88 in force under the eai d rales’
of Indian Ports Act. shall be deemed to be-a.
pilot in respect of such vessel for the purposss of -
section 38 of the Indiau Ports Act, 1;7?

Notioe of secidente to _In a‘nyaf
be given to looal Govern. following (nams

LN O

(@) Wﬁenever any inla,na' V‘Vém‘lv,i‘»

or wagons-to be drawn or propelled thereby, as
they may deem fit.

wrecked, abandoned,o: mét‘eﬁall'y'aaindged‘ii sy

T
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part of the River Hooghly helow the town of
Calcutta;

() Whenever any such vesscl causcs loss or
material ddmage to any other inland steam vessel
or to any sea-going vessel in the aforesaid part
of the river Hooghly ;

{¢) Whenever, by reason of any casualty
happening to or on board of any inland steam
vessel in the aforesaid part of the river Hooghly,
loss of life ensues ;

The Commander shall give immediate notice
of such wreck, abandonment, loss, dumage, or
casualty, to the Port Officer of Caleutta.

Any Commander wilfully failing to give notice
under this section shall be liable to a fine not
exceeding five hundred rupees.

‘The Port Officer receiving such notice shall
without delay communicate the same to the
local Government.

7. If in any such case a formal investigation
appears to the local Govern-
ment to be requisite or expe-
dient, the local Government
may order such investigation, and the provisions
of section 4, sections 6 to 11 (both inclusive),
and sections 15 and 16 of the Indian Merchant
Shipping Act, 1875, shall be applicable, as far as
may be, to all proceedings under this section.

Investigation of acci.
dents.

8. The local Government may suspend or

Loca! Government niny caucel the certificate of any
suspend or cancel corti- Commander as aforesaid if
ficates. he is reported by the court
making such investigation to be incompetent, or
to have been guilty of misconduct, or if he has
been convicted of a non-bailable cffence.

9. No proceedings shall be taken against any
person for the recovery of
Penalty not to be en- g penalty under this Act
furced before w certain b v
time, cfore such day as the
Licutenant-Governor  may
fix by notification in the Calcutta Gazette.

10. This Act shall come into force from the

date on which it may be

published in the Caleutta

Gazetle with the consent of the Governor-General.
W. E. H. Forsyrm,

Offy. Asst. Secy. to the Govt. of Beryel.

Cormmencenent of Act.

[Second Publication,]

Tre following Act, passed by the Licutenant-
Governor of Bengal in Council, reccived the
assent of His Honor on the 17th April 1879, and
baving received the assent of His Excellency
the Governor-General on the 22ud May 1879, is

hereby promulgated for general information :—
Acr No. VIII or 1879,
An Act to define and limit the powers of Settlement
‘ Officers.
WHEREAS it is expedient to define and limit

he powers of 8

sttlement

Preamble. Officers: It is e y
: e

follons nacted as

1. This Act extends to ajf the territories

Cxtiht, under the administration of

the Lieutcnant-Go
Bengs, sad vernor of

it shall ¢ome into force from the date oun
which it may be published
in the Calcutia Gazette with
the assent of the Governor-General.

2. Bengal Act No. I of 1878 (an Act to

Repeal of Bengal Act define and limit the pawers
I of 1878. of seltlement officers with
respect to enhancement of rent) is hereby repealed.

3. In this Act -

“ Settlement Officer” meaus the Collector ow
any officer in charge of
the revenue jurisdiction of
a district, and includes any Assistant Commis-
sioner, Deputy Collector, or Sub-Deputy Collec-
tor whom the Collector or other officer as afore-
said may authorize to conduct the enquiries and
procecdings connected with any  settlement
of land revenue, and any officer who may be
appointed by the Lieutenant-Governor to make
any such settlement ;

¢ Under-tenant > mcans any holder of a heri-
table and transferable inter-
mediate tenurc between the
Government and the ryot other than a zemindar.

4. Nothing contained in scetion 51 of Regu-
lation VIII of 1793, or in

MR s seetions 13, Ty and 17 of
Aets, yoorum Aet X of 1859, or in seo-
tions 14, 15, and 18 of Ben-

gal Act VIII of 1869, shall affect any settlement
proceedings under Regulation VII of 1822, or
under auy other law for the time heing in force

Commencement of Act.

“Seitlement Officer.”

* Under-tenant.”

for the regulation of settlements of land revenue.

5. In any such settlement proccedings the

‘ rent recorded as demand.

witlgie n:ut?(()zebes:\rl‘lc:‘;.c»g'(‘((lla')\::; able from each_ I‘yOt Bhﬂll,
the revenue authorities. except as herein otherwise

' . provided, be in accordance
with the general rates sanctioned or subsequently
approved for adoption in such scttlement by the
revenne anthorities from time to time empowered
in that behait by the Licutenant-Governor.

6. 'The Scttlement Officer may, on some one

Grounds  of enhance. or uther of the f()]lOW}’ﬂg

ment, grounds and not otherwise,

record a higher rent as

demandable from any ryot having a right of

occupancy than the rent which was previously
paid by him, viz, —

() That the higher rent so recorded is cal-
culated on rates which are not above the prevail-
mg rates payable by the sarme class of ryots for
tad of a similar deseription and with similar
advantages in the surrounding neighbourhood.

(i) That the enhancement is not greater
than is justified by the inerease which has taken
place in the productive powers of the land other-
wise thau by the ageucy, or at the expense, of
the ryot since the rent of the ryot was last fixed.

(i) That the value of the produce of the
land has been increased otherwise than by
the sgeney, or at the expense, of the ryot since
the rent of the ryot was last fixed ; and that such
higher rept does not bear a higher proportion to
the rent of such ryot as last fixed than the normal
price of produce at or about the time of the pre-
sent scttlement bears to the normal price of
similar produce which prevailed at or about the
time wlicn such rent was last fixed.-

(iv) That the value of the produce of the land
has been iucreascd otherwise than by the agency,
or at the expense, of the ryot since the last

- ., Paxr 111]
ART .
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previous settlement of the lands was mpde; and
that sych higher rent does not bear a higher pro-
portion to that which would have been the rent
of lands of a similar deseription and the same area,
according to the rates of such previous settle-
ment, than the normal price of produce at or
about the time of the present settlement bears to

. the ngrmal price of similar produce which pre-

vailed at or about the time of such previous
SSettlement, as recorded in the papers of such
settlements, or as otherwise ascertained and
certified by the Settlement Officer.

(v) That the quantity of land held by the
ryot has been proved by measurement to - be
greater than the quantity for which rent has been
previously paid by him.

7. The rent recorded as demandable from an

X o under-tenant shall be deter-

Rules for determimng ! N ith
vent recorded as demand- mined in accordance wit
able. the following rules :—

() Whenever the Settlement Officer shall
find any person holding as an under-tenant, he
shall first ascertain and record whether the
tenure so beld is binding as against the Govern-
ment.

() If the Secttlement Officer finds the tenure
to be so binding, the rent recorded a8 demand-
able from such under-tenant shall in no case be
higher than an amount which shall be ten per
cent. below the aggregate of the rents recorded
as payable to him from the subordinate under-
tenants and ryots whose holdings fall within his
tenure.

* (¢) If the Settlement Officer shall find that
the teuure is not binding as against the Govern-
ment, he shall first determive the proportionate
amount of the demand of land revenue to be
assessed upon the lands included in the tenure

- in acoordsnce with any orders of Government

for the time being in force regulating the demend
of land revenue, and shall vecord the rent

annble by such under-tenant at such a sum (not

eing less than such proportionate amount of
land revenue or more than the aggregate of the
rents recorded as payable to him from the subor-
dinate under-tenants and ryots whose holdings
tall within his tenure) as may scem fair and
equitable with reference to the character and
circumstances of the tenure.
8. When the rent demandable from any
nnder-tenant  or ryot is
P’“‘“"dl“,‘:’ i;"“;“ecof,‘;:; recorded at an amount below
demmnde'® o which it that to which the rent of
smight havo boen enbavced:  gyohy underl-tenal;\t 0:; cryqz
: en enhanced under this Act, 1
mlghlgeho;?cor;cd that such uuder-tenant or ryot
n;,:}l,l {rom time to time be liable to pay increased
:ent from such dates 88 may be ﬁxegid }t))y }t_he
tement Officer, until the rent paid by tam
S::(t;hc* ‘he amount which the Settlement Officer
r =t .

way dotermine o be properly payable by him

under this Act. igher rent has been recorded
9. \Vhenevera}'ng;s F Lo dablg rom ;my
ot than
; tico of one under-tenant or ryot
mg:;;;i:x?f ot the rent previously paid léy
him, the Settlement Officer shall cause to be
2

) > Lundi, or extracts
published a copy of the Jumme BE00, b such

m, specitying in respect g
::l;?:rf-rfen;ntpor rgotgthe-reut rccorded as payab]e

by him, and, in the case of & ryot, the clguse or

clauses of section 6 of this Aot under which his
rent is enhanced.

Such publication may be lawfully made by
affising a copy of the jummabuadi, or of such
extracts therefrom as the Collector may think fit,
at the mal cutcherry of the village to which the
Jummabundi relates, or at some other conspicuous
place therein, and by proclamation by heat of
drum in the said village to the effect that the
said copy or extracts have been so affixed, and that
the jummabundi can be inspected at the office of
the Settlement Officer. -

10. Every under-tenant and ryot shall be
liable to- pay the rent re-
corded as demandable from
him under this Act, unless it shall be proved in
any suit instituted by such under-tenant or ryot
to contest his liability to pay the same that such
rent has not been assessed in accordance with the
provisions of this Act. -

But nothing in clause (¢) of section 7 of this
Act orin this section shall be held to limit the
discretion of the Court in determining in any
suit under this section the rent of an under-tenant
of the class described in the said clause (c).

No suit under this section shall be instituted
otherwise than within four months after the pub-
lication of the jummaebundi, or extracts as afore-
said, in the village in which the lands which are
the subject of the suit or any part thercof are
situated.

11. 1In all suits instituted to-contest the rent

Procedure in suits to record_ed as demandable un-
contest rent recorded as der this Act the Court shall,,
demaudable. if it modifics or sets aside
such rent, proceed to determine the rent payable
by the plaintiff in accordance with this Act, and
if any,arrears of rent at the rates determined by
the Court are found to be due, shall make a
decree in favor-of the defendant for such arrears,
with such costs as may seem proper. ‘

12. If publication of the copy of a jumma-
* Enhancement when to Oundi or of extracts there-
take cffect. from as provided in section 9
of this Act is made within the first six months of
the year of the era current in the district, the
enhancement may take effect from the beginning
of the vear in which such publication may have
been made; otherwise it shall take effect from -
the beginning of the next following year. 4

18. Rent recorded as demandable under this

Rent to hold good for Act, O.r fixed ,by a final
10 years or until espira- decree in any suit as afore-
tion of settlewent. said, shall not be liable to
enhancement until ten ycars shall have elapsed
from the date on which the scttlement took effect,
or until the period of the settlement shall have
expired, whichever may first occur. :

14. The provisions of this Act shali apply to
all settlement proceedings
under Regulation VII of
1822 which may have been confirmed after thé
commencement of Bengal Act III of 1878, ot
which may hereafter be confirmed or sanctioned:
by the revenue authorities from time to time
empowered in that behalf by the Lieutenant-
Governor, whether such proceedings shall have
been commenced before or after the commeuncé-
ment of the said Act. e

W. E. H. FossyrH,

Suit to cuntest rents,

Application of Act.

Offg. Asst. Secy. to the Govt. of Bengal,
‘ AN



WEDNESDAY, JUNE 18,

1879.

PART

I1IL.

Acts of the Bengnl Gomneil.

GOVERNMENT OF BENGAL.
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Tuz following Act, passed by the Lieutenant-
Governor of Bengal in Council, received the
aasent of His Honor on the 16th April 1879, and
having received the assent of His Excellency the
Governor-General on the 20th May 1879, 1s
hereby promulgated for general information :—

Act No. VI or 1879.

An Act to provide for the consiruction of a Steam
Tramway between Siligoree and Darjeeling.

Waereas a Company has been formed called
: the Darjeeling Steam Tram-

Preamble. . way Company, Limited,
bereinafter called the Company, for the purpose
of constructing; maintaining, and working a steam
tramway from Siligoree to Darjeeling, and
whereas an agreement bearing date the eighth day
of April eighteen hundred and seventy-nine
has been entered into between Franklin
Prestage, Esq., as trustee on behalf of the Company,
and the Secretary of State for India in Couneil,
for the above purpose, and whereas it is expe-
dient that the Company should be authorized to
conatruct, maintain, and work a steam tramway
upon the existing cart road between Siligoree
and Daxjeeling as sforesaid, and to do all things
necessary in that behalf; It is enacted as fol-

lows :— o
o1._ This Act may be called The Darjeeling

Steam Tramway Act;
and it shall come into
orce from the date on which

Short title. .

Commencement.

LEGISLATIVE DEPARTMENT.

it may be published in the Cakutta Gazelte with
the assent of the Governor-General.

?. The Company may construct and maintain

upon the said existing cart
constrict  poad between Siligoree and

Darjeeling a tramway, con-
formable to the specification and conditions set
forth in the hereinbefore mentioned agreement
between the said trustee for the Company and the
said Secretary of State, or any agreement which
may hereafter be entered into between the Com«
pany and the said Secretary of State, with ali
proper rails, sidings, stations, offices, warehouses,
fired machinery and other works connected there-
with or for the purposes thereof, and use and
employ upnn such tramway such locomotive
engines or other moving power, and such carriages
or wagons to be drawn or propelled therehy, as
they may deem fit.

Power to

tramway.

3. The Company may, with the permission
of such officer as the Local
Government may from time

to time empower in that
behalf, obstruct the said cart road, but in such :
case the Company -shall provide such aceqm= -
modation for the local traffic during such obstruss-

tion as the said officer shall direct. BN

Power to obstruct cart
road.

'W. E. H. Fossvrn, \
Offg. Asst. Secy. to the Govt. of Bengal.
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(Part {II.

[Third Publication.)

Tue following Act, passed by the Lieutenant.-
Governor of Bengal 1n Council, received the
assent of His Honor on the 16th April 1879, and
having received the assent of His Excellency the
Governor-General on the 22nd May 1879, is
hereby promulgated for general information

Acr No. VII or 1879.

An Act to provide for the proper management of
certain Inland Steam Vessels.

WaeREas it is expedient that inland steam vessels
of a burden exceeding one
hundred tons should be
commanded by competent persons, and it is
therefore desirable to provide for the examination
of commanders of such vessels and for the
granting of certificates to them: It is enacted
a8 follows :—

1. “Inland steam vessel” in this Act means

Definition of “inlang @ Steam vessel of a burden
steam vessel.” exceeding one hundred tons
engaged in the inland trade of Bengal which
in the course of its ordinary voyage traverses
at any time of the year any part of the river
Hooghly below the town of Calcutta.

Preamble.

2. The local Government may from time to

Local Government may time make, alter, add to, or
make rules, repeal rules for the examina.
tion of, and the granting of certificates to,
commanders of inland steam vessels ;

Provided that the first rules made under this
Act shall be published in the Calcutta Gazette
at least two months before they take effect.

3. Every inland steam vessel shall be eom-

Inland steam vessels to mande,d by a pel‘SOn'hol‘dmg
have certificated com. @ certificate duly in force
wanders. under the said rules,

4. If any such vessel is not so commanded,

the owner thereof shall ve

Penslty on owner it liable, on conviction before

T e mende, @ Magistrate to a fine

not exceeding one thousand

rupees ; and such fine may from time to time be

reimposed on the said owner after the expiration

of one month from the last previous conviction,

so long as the provisions of section 8 are not
complied with in respect of such vessel.

§. A Commander of any inland steam vessel
Commanders deemed to  Who holds a certificate duly
" be pilots under section 88 in force under the said rules
of Indian Ports Act. shall be deemed to be a
pilot in respect of such vessel for the purposes of
section 38 of the Indian Ports Act, 1875.

Notice of accidents to 6. In any of the cases

be given to local Govern. fOllOWing (namely);_
meut. .

() Whenever any inland steam vessel is
wrecked, abandoned, or materially damaged in any
part of the River Hooghly below the town of
Calcutta ;

(6) Whenever any such vessel causes loss or
material damage to any other inland steam vessel
or to any sea-going vessel in the aforesaid part
of the river Hooghly ;

(c) Whenever, by reason of any casualty
happening to or on board of any inland steam
vessel in the aforesaid part of the river Hooghly,
loss of life ensues ;

The Commander shall give immediate notice
of such wreck, abandonment, loss, damage, or
casualty, to the Port Officer of Calcutta. -

Any Commander wilfully failing to give notice
under this section shall be liable to a fine not
exceeding five hundred rupees.

The Port Officer receiving such notice shall

without delay communicate the same to the
local Government. ¢

7. If in any such case a formal investigatiory,
. . appearsto the local Govern.
derpvestigation. of acci- ment to be requisite or expe-
) dient, the local Government
may order such investigation, and the provisions
of section 4, sections 6 to 1] (both inclusive)
and sections 15 and 16 of the Indian Merchant
Shipping Act, 1875, shall be applicable, as far as
may be, to all proceedings under this sectjon.

8. The local Government may suspend or
Local Government may ~CaBCel the certificate of any
%\;:;tyee:nd or cancel certi- Con;mander as aforesaid if
- _ _ he is reported by the court
making such investigation to be incompetent, or
to have been guilty of misconduct, or if he ’has
been couvicted of a non-bailable offence,

9. No proceedings shall be taken agaiust any
person for the recovery of

Penalt; . iy
f?m:“i‘" oot to ::rt:;]n a penalty under this Act
time, before such day as the

) i Lieutenant-Governor
fix by notification in the Calcutta Gazette. i

10. This Act shall come into force from the

Commencement of Act. date on which it may bg

_ published in the ¢
Gazette with the consent of the Governor-(}:f;;‘:tatf

W. E. H. Forsyry,
Offg. Asst. Secy. to the Govt, of Bengal,

- . (Third Publication,)
I'ne following Act, Passed by
Governor of Bengal in Coune

neral information —
Acr No. VIII or 1879,

An» dct to define and l(z;;ii:eizf?m?oers of Settlement
WrEREss it is expedient to define and limit
Preamblo. : cel;?-veri ‘ of Settlement

follows .. = ™ enacted as
1. This Act extends to all the territor:
Extent. under the administratioz"z;

the 1j
Bengal, and Lle“tenant-G()vemo, of

it shall come intg force from the date op

Commencement of Act, -WhiCh it may be ublis
0 in the Calcutiq Gasate hie:g
€ assent of the Governor-General, e

2. Bengal Act No. III of

Repeal of B
e of Rengal Act define and

118_78 (an Aect to
imit the powers
of seltlement “officers with’
respect to enhancement of rent) is herejg; repeal«’:d.

Papr II1.]
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8. In this Act—
« Settlement Officer” means the Collector or
any officer in charge of
the revenue jurisdiction of
a distriet, and includes any Assistant Commis-
sioner, Deputy Collector, or Sub-Deputy Collec-
tor whom the Collector or other officer as afore-
said may authorize to conduct the enquiries and
proceedings connected with any settlement
of land revenue, and any officer who may be
appointed by the Lieutenant-Governor to make

any such settlement ;
¢ Under-tenant >’ means any holder of a heri-
« ” table and transferable inter-
Unda-tenqnt. mediate tenure between the
G overnment and the ryot other than a zemindar
4, Nothing contained in section 51 of Regu-
lation VIII of 1793, orin
Settlement proceedings gections 13, 14, and 17 of
Roc!;’-nifected by certain Act X of 1859, or in seo-
tions 14, 15, and 18 of Ben-
gal Act VIII of 1869, shall affect any settlement
proceedings under Regulation VII of 1822, or
under any other law for the time heing in force
for the regulation of settlements of land revenue.
5. Ia any such seftlement proceedings the
rent reeorded as demand-
w,ﬁen::&sbes:zcﬁ:zgﬂnge able from each ryot shall,
thle revenue authorities, ’ except as hel_'eln otherwise
provided, be in accordance
with the general rates sanctioned or subsequently
approved for adoption in such settlement by the
revenue authorities from time to time empowered

in that behalf by the Lieutenant-Governor.

+ 6. The Settlement Officer may, on some one
or other of the following
mgz‘_"‘"ds of enhances orounds and not otherwise,
record a higher rent as
demandable from any ryot having a right of

“ Settiement Officer,”

. occupancy than the rent which was previously

paid by him, viz. -

(i) That the higher rent so recorded is cal-
culated on rates which are not above the prevail.
ing rates payable by the same class of ryots for
land of a similar description and with similar
advantages in the surrounding neighbourhood.

(i) That the enhancement is not greater
than is justified by the increase which has taken
place in the productive powers of the land other-
wise thaun by the agency, or at the expense, of
the ryot since the rent of the ryot was last fized.

(i) That the value of the produce of the
land has been increased otherwise than by
the agenoy, or at the expense, of the ryot since
the rent of the ryot was last fixed ;' and that such
higher rent does not bear a higher proportion to
the rent of such ryot as last fixed than the normal
price of produce at or about the time of the pre-
sent settlement bhears to the normal price of
similar produce which prevailed at or about the
time when such rent was last fixed.

(iv) That the value of the produce of the land
has been increased otherwise than by the agency,
or at the expense, of the ryot since the last
previous settlement of the lands was made; and
that such higher rent does not bear & higher pro-
portion to that which would have been the rent
of lands of a similar description and the same area,
according to the rates of such previous settle-
ment, than the normal price of produce at or
about the time of the present settlement bears to
the normal price of similar produce which pre-

vailed at or about the time of such previous
settlement, as recorded in the papers of such
settlements, or as otherwise ascertained and
certified by the Settlement Officer.

(v) That the quantity of land held by the
ryot has been proved by measurement to be
greater than the quantity for which rent has been
previously paid by him.

1. The rent recorded as demandable from an

Rules for determining UDder-tenant shall be deter.
rent recorded as demand- mined in accordance with
sble. the following rules :—

(@) Whenever the Settlement Officer shall
fird any person holding as an under-tenant, he
shall first ascertain and record whether the
tenure so held is binding as against the Govern-
ment.

(6) If the Settlement Officer finds the tenure
to be so binding, the rent recorded as demand-
able from such under-tenant shall in no case be
higher than an amount which shall be ten per
cent. below the aggregate of the rents recorded
as payable to him from the subordinate under-
tenants and ryots whose holdinga fall within his
tenure.

(¢) If the Settlement Officer shall find that
the tenure is not binding as against the Govern-
ment, he shall first determine the proportionate
amount of the demand of land revenue to be
assessed upon the lands included in the tenure
in accordance with any orders of Government
for the time being in force regulating the demand
of land revenue, and shall record the rent
payable by such under-tenant at such a sum (not
being less than such proportionate amount of
land revenue or more than the aggregate of the
rents recorded as payable to him from the subor-
dinate under-tenants and ryots whose holdings
fall within his tenure)- as may seem fair and
equitable with reference to the character and
circumstances of the tenure.

8. When the rent demandable from any
nnder-tenant or ryot ia
denrocedure when xent recorded at an amount below
below that to which it that to which the rent of
might have been enhanced. such under-tenant or ryot
might have been enhanced under this Act, it
may be recorded that such under-tenant or ryot
shall from time to time be liable to pay increased:
rent from such dates as may be fixed by the
Settlement Officer, until the rent paid by him
reaches {he amount which the Settlement Officer
may determine to be properly payable by him
under this Act,

9. Whenever a higher rent has been recorded
as demandable from any
Bervice of notice of en- under.tenant or ryot than
bancement. ' the rent previously paid by
him, the Settlement Officer shall cause to be
published a copy of the jummabundi, or exiracts .
therefrom, specifying in respect of each such.
under-tenant or ryot the rent recorded as payable
by him, and, in the case of a ryot, the clause or-
clauses of section 6 of this Act under which his.
rent is enhanced. ‘
Such publication may be lawfully made by
affixing a copy of the jummabundi, or of Buc
extracts therefrom as the Collector may think fit,
at the mal cutcherry of the village to- whlc_h the.
Jummabundi relates, or at some other conspicuous
place therein, and by proclamation bysbeat of
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drum in the said village to the effect that the |

said copy or extracts have been so affixed, and that
the jummabundi can be inspected at the office of
the Settlement Officer.

10. Every under-tepant and ryot shall be
lable to pay the rent re-
corded as demandable from
him under this Act, unless it shall be proved in
any suit instituted by such under-tenant or ryot
to contest his liability to pay the same that such
rent has not been assessed in accordance with the
provisions of this Act.

But nothing in clause (¢) of section 7 of this
Act orin this section shall be held to limit the
discretion of the Court in determining in any
suit under this section the rent of an under-tenant
of the class described in the said clause (o).

No suit under this section shall be instituted
otherwise than within four months after the pub-
lication of the jummabundi, or extracts as afore-
said, in the village in which the lands which are
the subject of the suit or any part thereof are
situated.

11, To all suits instituted to contest the rent
Procedure in suits to TYecorded as demandable un-

Suit to contest rents.

(Parr II,

T R e I

12. If publication of the copy of a jumma-

Enhancement when to Ouadi or of extracts there-
take effect. from as provided in scction 9
of this Act is made within the first six months of
the year of the era current in the district, the
enhancement may take effect from the beginning
| of the year in which such publication may have
| been made; otherwise it shall take effect from
| the beginning of the next following year, ¢

13. Rent recorded as demandable under this
Rent to hold good for Act, or fixed by a final
10 years or wntil expira-  decree in any suit as afore-

L tion of settlement, said, shall not be liable to
| enhancement until ten years shall have elapsed
! from the date on which the settlement took effect,
. or until the period of the settlement shall have

| expired, whichever may first cccur,
|

s 14. The provisions of this Act shall apply to

ull settlement proceedings
under Regulation VII of
1822 which may have been confirmed after the
commencement of Bengal Act I11 of 1878, or
which may hereafter be confirmed or sanctioned
' by the revenue authorities from time to time

Application of Act.

sontest rent recorded as - der this Act the Court shall, - empowered in that behalf by the Lieutenant-

demandable.

if it modifies or sets aside | Governor, whether such proceedings shall have

such rent, proceed to determine the rent payable | been commenceed before or after the commence-

by the plaintiff in accordance with this Act, and
if any arrears of rent at the rates determined by
the Court are found to be due, shall make a
decree in favor of the defendant for such arrears,
with such costs as may seem proper,

]

ment of the said Act.

W. E. H. Forsyra,
Ofy. Asst. Secy. to the Govt. of Bengal,

-
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WEDNESDAY, JULY 30, 1879.

PART IIL
Acts of the Bengl Gommeil

GOVERNMENT OF BENGAL.

LEGISLATIVE DEPARTMENT.

{First Publication.]

Tag following Act, passed by the Lieutenant-
Governor of Bengal in Council, received the assent
of His Honor on the 15th April 1879, and having
received the assent of His Excellency the -Gov-
ernor-General on the 6th June 1879, is hereby
promulgated for general information :—

-+ - Aeor No. IX orF 1879.
. to amend the law relating to the Court
An Act 1o o o e

gAs it is expedient to amend the law
Wns}t * rle:‘lfting to the Court of
Preamble. o Wards within the territories
ander the administration of the Lieutenant-
Governor of Bengal ; It is enacted as follows :—

m——

PART L
PRAELIMINARY.
, 1. This Act may becalled
" Shoet aisle. the Court of Wardé Act,
B - 1879.

¢ extends toall the territories under the

: administration of the Lieu-
Bxtent. tenant-Governor of Bengal,

| including the scheduled -districts of Bengal as

in the Scheduled Districts Act, 1874,
‘Mli: egh:sl cime into force from the date on
" which it may be published
in the Calcutia Gazetts with

the Governor-General.

Act IV of 1870 (the Court of
e e Wards Act),fsescglson itl of
n.pux“ @ o, t XXXV of 1858, sections
. odhel 1A£ 14, and 16 of Act XL of
1868, and €0 much of section 21 of Act XL of

B et of

t as provides that the Civil Court may direct
:hs: 8Golh%tm‘ to take charge of an estate, are

- Ay roped.

e L)
T

All persons and properties which at the com.
mencement of this Act sre wunder the charge of
the Court of Wards as constituted by Bengal
Act IV of 1870 shall be deemed to be under the
charge of the Court of Wards as constituted by
bt dproperties which st the co

And all persons an es which at the com-
menoemeng of this Agm under the w_f :
the Collector by virtue of an order of the Givil
Conrt under section 11 of Act XXXV of 1858, -
or under section 12, section 14, or section 21 of '
Act XL of 1858, shall from such)commencement
be deemed to be under the charge of the Oourt of
Wards. : ‘

And all rules prescribed, orders or appoint-
ments made, and agreements executed under the

Court of Wards Act, 1870, and now iu force, shall -
(so far as they are consistent with this Act) be

deemed to be respectively prescribed, made, and
exeonted under this Aet. . . T

And all orders and appointments made
Collectors under Act XX)E of 1858 or Act X
of 1858, and now in force, shall (so far as they
are consistent with this Act) be deemed to be
made under this Act. \

And all suits and proceedings now pending, °
which may have been commenced under the
Court of Wards Act, 1870, or by Collectors un-
der Act XXXV of 1858 or Act XL of 1858, shail
be deemed to be commenced under this Act.”

8. In this Act, unless there be something
- repugnant in the subjec}

Impranl. ; :

: CODLEX tme L
Qo ¥ includes any officer in d
N the revenue jurisdi
* Collootar a district: - S
» “ The cuu@x t ‘ m o
"com' afwm s. : - ‘, X

’ Court of Warlh;
or, when the Court of Wasds hasdelegated an
of its powers to a Commimioner or Collector or
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any other person, it means, in respect of such
powers, the Commissioner or Collector or person
to whom they are delegated :

“Tistate” means all lands which are bornc on
the revenue-roll of a Col-
lector as hable for the pay-
ment of one and the same demand of land
revenue :

“ Minor” means a person who has not com-
pleted his age of twenty-
one years:

““Section ”’ means a sec-
tion of this Aect:

“Ward ” mcans any person who is under the
“ Ward.” charge of the Court of
Wards, or whose property is

 Estate.”

* Minor.”

“ Section.”

under such charge.

4. Nothing contained in this Act shall affect
any of the provisions of
Saving of Act XXXIV Aot XXXIV of 1858, or
of 1838 and of jurisdiction e e yr e
of High Courts. the jurisdiction, as respects
infauts, of any Iigh Court
of Judicature.

PART 11,
CoNsTITUTION, JURISDICTION, AND I’0WERS OF THE
Courr oF WaRDS.

Board of Revenue to be 5. The Board of Reve-
© Court of Wards, nue shall be the Court of
Wards for the territories to which this Act
extends. ~

1t shall deal with cvery person and every pro-
perty of which it may take or retain charge under
this Act, or which may be placed under its charge
by order of a competent Court, in accordance
with the provisions of this Act.

6. Proprietors of cstates shall he held dis-
qualified to wanage their
own property when they
are—

(2) females declared by the Court incom-
petent to manage their own property ;

(8) persons declared by the Court to be
minors ;

(¢) persons adjudged by a competent Civil
Court to be of unsound mind, and
incapable of managing their affairs ;

(@) persons adjudged by a competent Civil
Court to be otherwisc rendered inca-
pable by physical defects or infirmitics
of managing their own property.

7. Whenever the sole proprictor of an
Jurisdiction of Cowet €State, or all the joint
over disqualified proprie- proprietors of an cstate
tors. are disqualified as provided
in the last preceding section, the Court shall
have power to take charge of all the property of
every such proprietor or joint proprietor within
its jurisdiction, and of the person of any such
proprietor or joint proprietor who is resident
within its jurisdiction ; and also of the person
and property of any minor member of the family
of any such proprietor or joint proprictor who
has an immediate or reversionary interest in the
property of such proprietor or joint proprietor.
8. Whenever the circumstances of any ward
become such that the Court
_Court when bound to  could not take charge of
give up charge. him or of his property if
he were not under its charge already, the Court

Disqualified proprietors.

t shall be bound to relcase from its charge such

i
H

person and his property.

9. The Court may in its discrction, in any case
in which it is empowcred
by this Act to take charge
of the person and property
of any disqualified proprietor,—
(a) take charge of such property without
taking charge of such person;
(8} refrain from taking charge of any such
person or property ; ’
(c) at any time withdraw from such charge
if taken;
(d) at any time resume such charge, after
haviug withdrawn from it.

10. Whenever a Civil Court thinks it neces-

Procequre under Act XL sary, mxdcr_se(:tiou 9 of Act
of 1858, and Act XXXV XL of 1858, to make pro-
ot 1838 vision for the charge of the
persoen and property of a minor,

whenever a Civil Court recalls any certificate
under scction 21 of the said Act,

or whenever a person has been adjudged, under
Act XXXV of 1858, to be of unsound mind and
ieapable of managing his aftairs,

if the property of such minor or disqualified
proprictor consists, in whole or tn part, of land
or any interest in land, the Civil Court may

Discretion of Court as
to taking charge.

apply to the Court of Wards to take charge of

the person and property of such minor or dis-
qualificd proprietor ; and it shall be at the discre-
tion of the Court of Wards to take charge of
such person or property, or to refuse to do so.
Nothing contained in sections 12 to 19 (both
inclusive) of Act XXXV of 1858 shall be held

to apply to persons or properties under the charge
of the Court of Wards.

11. Whenever one or more of the joint pro-
prictors of whose properties

Procedure when estate ¢} ) ;
. 1¢ {
18 10 Jonger under Court Court of W ards has

because  some proprictors taken charge ceascs to be
2:‘1« evased to b cisquali-— subject to the jurisdiction

: of the Court of Wards, and
the persons and propertics of the remaining joint
proprictors thereby cease to be subjectyfo the juris.
diction of the Court of Wards, notwithstanding
the otherwise coutinued disqualification of such
remaining joint proprietors, the Civil Court which
would have jurisdiction under, Act XL of 1858
may, on the application of the Court of Wards
direet the Court of Wards to retain or resume
charge of the persons and properties of the still
disqualified -proprietors during the continnance of
thar disquaiification, or, subject to the provisions

of section 12, for so long as such Civil Court may
order.

And in case any of the proprietors who have
ceased to be subject to the jurisdiction of the
Court of Wards so consent, the Court of Wards
may retain or resume the charge of the properties
of such proprictors, or any part thereof, so long
as the property of any of the disqualified proprie-
tors remains in charge of the Court of Wards,

12. The Court of Wards may at any time

withdraw from the charge
of any person and property
. taken under scction 10 or
under section 11, and from the charge of any per-
son or property which before the CUmmencenfent
of this Act was placed under the charge of the
Collector by a Civil Court under section 12,

%

Withdrawal from chay,
by Court, ke

[ParT VI
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section 14, or section 21 of Act XL of 1858, or
under section 11 of Act XXXV of 1858:

Provided that it shall give notice of its inten-
tion to withdraw to the Civil Court concerned,
and that such notice shall be given not less
than two months before the Court of Wards shall
so withdraw.

13, Whenever, on the death of any ward, the
sieeession to his property or
any part thereof isin dispute,
the Court may either direct
that such property or part thercof be wade over
to any person claiming such property, or may
retain ‘charge of the same uutil the right to
possession of the claimant has been determined
under Bengal Act VII of 1876, or until the
dispute has been determined by a competent Civil
Court.

Procedure when suceess
wion to property disputed.

14. Subject to the provi-
sions of this Act the Court—

(a) may, through its manager, do all such things
requisite for the proper care and management of
any propery of which it may take ov retain
charge under this Act, or which may be placed
under its charge by order of a competent Civil
Court, as the proprietor of any such property, 1f
not disqualified, might do for its care and manage-
ment ; and

(61 may, in respect of the person of any ward,
do all such things as might be lawfully done
by thic legal guardian of such ward.

15. 'The Court may exercise all or any powers

Kxercise of powers cons conferred on it by th‘b Act
ferred on Cowrt throngh  through the Commissioners
otbeea. ot the Divisions aud the
Collectors of the Districts in which any part of
the property of the disqualified proprictor may
be situated, or through auny other person whom 1t
may appoint for such purpose. )

' e (Qourt may, with the sanction of the
' Lieutenant-Governor, from
time to time delegate any
of its powers to such Com_missioners or Collecfors
or other person as aforesaid, and may at any time
with the like sanction revoke such delegation.

16. The Court may from time to time order
such establishments to be

Establishments and ex-  optoytained and expenses to
et be incurred as it shall con-
sider requisite for the care and management of
the persons and properties under its charge, for
superintendence, for the audit of accounts, and

lly for all purposes of this Act ;
gﬂ;!ei?myayoorder lt)hat the cost of any such estab-

lishment and any such expenees be charged against
any one or more properties for the purposes of
which they are entertained or incurred.

General power of Court.

Delegation of powers.

17. The Court may, in respect of such of the
- establishments and expenses

General contribution {0 referred to in the last pre-
gonerdl purposes ceding section as are of a
general nature, direct that they shall be met by

‘8 'general contribution from the properties beoc-

fitded thereby, to be levied in such manuer and
in sue%xf vp%rtion as the Court may from time
to time direct,

- 18,  The Court ma sanction the giving of
® leyases or farms of the whole

Power to mahage pro- o yapt of any property
perty. under its charge, and may
direct the mortgage or sale of any part of such

o

property, and may direct the ‘doing of all such
other acts as it may judge to be most for the bene-
fit of the property and the advantage of the ward.

19. If the Court thinks it expedient to direct

When Conwrt way order the sale or mortgage of any
property to be formed into  part of an estate of which
A separate estate. the ward is the sole pro-
prietor, it may order the Collector to partition
off such part into a scparate estate, and the
demand of land revevue and of the cesses for
which the original estate was lable shall be
assessed upon and divided between the two
separate estates so formed, respectively, in such

‘manner as the Court, with the sanction of the

Licutenant-Governor, mway direct.

20. The Court may appoint one or more mana-
gers for the property of any
ward, and one or more guar-
dians for the care of -the
person of any ward under the charge of the
Court, and may control and remove any manager
or guardian so appoiuted.

On any disqualified proprietor becoming a ward,
the Court may, at its discretion, confirm or refuse
to recognize any appointment of a person tobe
guardian of 'such disqualified proprietor, which may
have been made by a will. : ‘

21. The Court may make such orders as to it
may seem fit in respect
of the custody, education,
and residence of a minor
ward, and such minor members of the ward’s
family as are under its charge, ‘and in respect of
the custody and residence of any ward, not being a
miuor, whose person is under the charge of the
Court. .

22. The Court shall allow, for the support of
each ward and of his family,
such monthly sum as it
thinks fit(if any) with regard
to the rank and circumstances of the parties.

Appointment of mara-
gers aud gnardians.

Custody, education, and resi-
dence of wards.

Allowsnce for ward and
bis fansily.

PART III.
PROTECTION YROM SALE OF CERTAIN Esrarves.

23. livery estate, and, subject to the provi-
sions of section 14 of Act

Rotate under churge of  XT of 1859, every part or
Court exempt from sale. share of an estate for Wbl(!h
a separate account has been opened under section
10 or section 11 of the said Act, or under section
70 of Bengal Act VII of 1876, shall, whilst
it is under the charge of the Court, be exempt

from sale for arrears of revenue: o

Provided that all arrears of revenue shall be
the first charge upon the proceeds of any such
estate, part, or share, sold for any other cause than
for arrears of revenue while under such charge.

24. No estate, the sole property of a minor

: ; or of two or more mipors, -
nn'?;;:-..tﬁ,t 33"'3'.7‘2‘3% f:: and descended to him or .-
arvoars of revenue. ' them by the reguiar courss
of inheritance, or by virtue ot the will of, or spmé
settlement made by, some deceased owner thers
shall be sold for arrears of revenue eagorwstg
subsequently to his or their suaceqpivg;: (ﬂ’xe’
same, until such winor or one of,:.,suclj‘ ‘minors
has completed his age of twentysome years; but
all arrears of revenue shall be the first charge

| upon the proceeds of such estate if the estdte ig

sold for any other causeduring such minority, .

t
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The Collector may, on an arrear so accruing

on any such estate, attach

Bat Collector may at-  the estate and collect the
tach estate, )

X rents and ak arrears of rent
due, managing the estate either directly or
through a manager, or by farming it, as he
may think fit, for a period not exceeding ten
years, nor extending beyond the time when such
minor or one of such minors completes his age of
twenty-one years.

25. The exemption from sale for arrears of

When exemption from YEVEDUE given by section 24
sale for arrears of revenue shall Ollly apply to cascs m
applies. which a written notice of
the fact that the estate is the sole property
of one or more minors, and entitled to such
exemption, has been served on the Collector
before the sale. '

26. When an estate has been farmed under

the provisions of section 24,

Application of proceeds  the proceeds of such farm
of farmed estate. - shall be paid to the Collec.
tor, and the Collector, after deducting the
amount of the claims of the Government for
revenue and other public demands and the
charges of management, shall either pay the pro-
ceeds tothe person authorized to reccive them
for the proprietor, or shall dispose of them in
any of the modes mentioned in section 49 or
in section 50.

S

PART 1V,
ASCERTAINMENT OF DMSQUALIFICATION,

27. Whenever any Collector has reason to
believe that any person re-
Collector to make enquity  siding in his district, or
and ;ﬁgg;&;‘:,ﬁ‘_’ “A% being the proprictor of an
estate horne on the revenue
roll of his district, should be declared or adjudged
to be a disqualified proprietor under scction 6, he
shall make such enquiry as he may deem necessary,
and if satisfied that such person should be so
declared or adjudged, shall make a report of the
same to the Court;
and the Court shall, on receipt of such report,
make such order consistent with this Act as may
seem to it expedient,

28. Nothing in section 27 shall prevent the
Court or the Local Govern-

. Power to enforce provi-  ment from putting the pro-
Teport. of Act without igions of this Act in foreo
. without any report from the
Oollector.

29. Whenever any Collector receives informa-
toath of tif?n that the s};)lehproprietor

Proceedings on death of of an estate which is borne
:ﬁmﬂw bt on the revenue roll of his

" Qistrict has died, :

or that the sole proprietor of any estate has
died within his district,

and such Collector has reason to belicve that
the heirs of such proprictor should be declared or
adjudged to be disqualified under section 6, he may
take such steps and make such orders for the
safety and preservation of the movable property
of such heirs, and of all deeds, documents, or
papers relating to the property of such heirs, as to
him may seem fit.

Such Collector may call upon any other Col-
lector in whose jurisdiction any such movable

property, or any such deeds, documents, or papers
may be, to take charge of the same, aud there-
upon such other Collector shall have the same
powers with respect to such property, deeds,
documents, and papers within his district as are
conferred by this section on the first-mentioned
Collector.

If the property is not afterwards taken snder
R the charge of the Court, all
ecovery of expeuses.
Iector acting under this scction shall be recover-
able as arrcars of revenue from the owner of
such property or the person ur persons whom the
Collector shall find to be in possession of such
property, and shall coustitute a demand under
Bengal Act VII of 1868, or any similar law for
the time being in force.

30. A Collector acting under the last preced-
ing section may direct that
any person who has the cus.
tody of a minor heir of any
such dcceased proprietor
shall produce such minor before such Collector
or before any other Collector on a day fixed,
and the Collector before whom the minor is so
produced may make such order for the tempo-
rary custody and protection of such minor as to
him may seem fit,

If the minor is a female, she shall not be
brought into the prescnce of the Collector, but
the Collector may take such steps for her identi-
fication as he may think fit.

31. 1If a sole proprietor of an estate who does
Encaies in caso of Juna not reside within the local
ticg Y llmlts'nf the Qr@m_ary Origi-

nal Civil Jurisdiction of the
High Court is reported by a Collector to be of
unsound mind and incapable of managing his
affairs, the Court may order the Collector mak-
ing such report, or such other Collector as the
Court may appomnt, to apply, in pursuance of the
provisions of Act XXXV of 1838, to the Civil
Court of the district within the jurisdiction of
which such proprietor may reside.

3%. 1If a sole proprietor of an estate who does
not reside within the local

Production of minor
proprietor and order for
his temporary custody.

Civil Court to make en.

| quiry regarding disquatif. 1imits of the Ordinary Origi-

cation on ground of physi- nal Civil Jurisdiction
cal defect or infirmity. Hi gl\ Court is re po l‘t:fl t‘l:;
a Collector to be incapable of managing his
property on the ground of some physical defect
or infirmity other than unsoundness of mind, the
Court may order the Collector making such
report, or such other Collector as the Court may
appoint, to apply to the principal Civil Court of the
district within which such person may be resid-
ing; and upon such Collector so applying, such
Civil Qourt shall enquire into and determine the
question as to the alleged incapacity. ‘

33. Ifasoleproprietor ofan estate who s resi-

Proceedings in case of UCNE within the local limits of
s)vl;‘;;sljcalodff.e(;t:rjnﬁx_'mi_ty the Ordmary Original Civil
Beeod e A Jurisdiction’ of the High

I Court of Judicature at Fort
William in Bengal, or resident béyond the terri-
tories administered by the Lieutenant-Governor
of Bengal, shall be reported by a Collector to be
incapable of managing his property by reason of
some physical defect or inﬁrmity other than
unsoundness of mind, the Court may order the
Collector making such report, or such other

(3

Parr IIL]

expenses incurred by a Col- |

!
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Collector as the Court may appoint, to apply to
the principal Civil Court of the 24-Pergunnahs, or
to such.other Civil Court as the Lieutenant-
Governor, on application made to him by the
Collector in that behalf, may determine.

Such Civil Court shall thereupon “enquire into
and determine the question as to the alleged
incapacity.

34. o When any enquiry is instituted by a

Civil Court under section

Powers of Civil Court 82 or section 33, such Court

oo esiod 32 or 350 shall, for the purposes of

making such enquiry, have
the powers conferred, and proceed in the manner
prescribed, by Act XXXV of 1858 with respect
to the enquiries directed to be made by the said

t.

AcThe Civil Court shall transmit to the Court of
Wards a copy of the order made on each such
enquiry, and the Court of Wards shall thereupon,
in case the proprietor has been found by the
Civil Court to be incapable as aforesaid, make
such order, consistent with this Act, as it shall
think fit.

The Civil Court shall have, with reference to
proprietors who have been adjudged to be in-
capable as aforesaid, the same powers as are
conferred on a Civil Court by section 21 of
Act XXXV of 1858, with reference to persons
adjudged to be of unsound mind and incapable
of managing their affairs.

1 S————n

PART V.
PROCEDURE AFTER ASCERTAINMENT OF Dis.
QUALIFICATION.

85. Whenever the Court has determined to
Onder declaring estate take the person or property
pPheige i iy of a disqualified proprietor
wader obarge of Courls 1 der it% charge,p whether
in sccordance with an order of the Civil Court
or otherwise, the Court shall make an order
declaring the fact and directing that posses-
sion be taken of such person and property
or of such property on behalf of the Court,
and the Court shall be held to be in cparge of
such property from the time when possession shall
have been so taken.

86. ' As soon as conveniently may be after an
order is made under the pro-

. Collector “{){"“" poses-  yisions of section 85, the
sion of movable proP:  (olléctor of every distriect

within which any part of the ward’s property

‘may be situsted, or some person authorized in

writing by him in that behalf, shall take posses-
sion of all accounts, papers, and movable property
of the ward, and place under proper custody such
portion thereof as he may think necessary.

* Any such Collector, or some person avthorized
as aforesaid, may, in case hc has reason to

believe that any such account, paper, or pro-

' is in any room, box, or receptacle within
""Pe;tyhouse inythe acti:al ossession of the ward,

k open the same for the purpose of searching
anh: acoount, paper, or property. 0
*;Any such Collector may also order
LT s?c persons in the employ of the
Additional powers of word, or all persons who
Colloctor. e were in the employ of the

deceased proprietor from whom the ward has

‘derived his property, to attend before him,

General duty of guar- ward shall be -
disn, | .

and may order any person to deliver up any
accounts, papers, or movable property belonging
to the ward, or any accounts or papers relating
to the ward’s property, which the Collector has
reason to believe are in such person’s possession,

and may order all Lolders of tenures and under-
tenures on such property to produce their titles
to such tenures and under-tenures.

o ]

PART VI.

MANAGEMENT AND (GUARDIANSHIP.

38. If no manager of the property of a ward

is appointed by the Court,

dommed o avien to b the Collector of the district

in which the greater part

of such property is situated, or any other Col.

lector whom the Court may appoint in that

behalf, shall be competent to do, under the orders

of the Court, anything that might be lawfully
done by the manager of such property.

39. Every mauager appointed by the Court
shall have power to manage
all property which may be
committed to his charge, to collect the rents of
the land entrusted to him, as well as all other
money due to the ward, and to grant receipts
therefor ;

and may, under the orders of the Court, grant
or renew such leases and farms as may be neces-
sary for the good management of the property.

40. Every manager shall manage the property
General datvof committed to him diligently

cnore ULy of mAnEer:  and faithfully for the bene-
fit of the proprietor, and shall in every respect
act to the best of his judgment for the ward’s
interest as if the property were his own.

o 41. Every manager a
Bpecifio dutiesof manager. i nted by t!l'ly; Oour:gthall—?—.

{(a) have the care o¥°:o much of the property
of the ward as the Court may direct ; _

(8) give such security (if any) as the Court
thinks fit to the Collector duly to account . for
all such property and for what he shall receive
in respect of such property ; 7

(¢) continue liable to account to the Court,
after he has ceased to be manager, for his receipts
and disbursements during the period of his
management ; o

(d) pass his accounts at such periods and m
such form as the Court may direct; = - =~

(¢) pay the balance due from him thereon ;

(f) apply for the sanction of the Court to any
act which may involve the property in expense
not previously sanctioned by such Court;

(9) sign all papers, deeds, documents, and
writings which may be executed by him by virtue
of his office; ,

(h) be entitled to such allowance, to be paid
out of the property as the Court may think fit,
for his care and pains in:the execation. of -his
duties ; ‘ IR

()- be responsible for any loss occasioned. ta..:
the property by his wilful "de'faulf or gross
gence. . ‘

48. A guardian appointed to the od

Powers of manager,

the custody of:
must look to his maintenance, hoal
be a minor, to his edueation.” -
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Specific duties of guar. ~ 43. ILvery guardian ap-
dian. pointed by the Court shall—
(#) give such security (if any) as the Court
thiuks fit to the Collector for the due
performance of his duty ;

(6) pass his accounts at such periods and
in such form as the Court may direct ;

(¢) pay the balance duc from him thereon ;

(d) continue liable to account to the Court,
after he has ceased to be guardian,
for his receipts and disbursements
during the period of his gunardian-
ship;

(¢) apply for the sanction of the Court to
any act which may involve expense
not previously sanctioned by the
Court;

(f) be entitled to such allowance to be
paid out of the property of the ward
as the Court may think fit for his care
and paing in the execution of his
duties.

44. No person who would be the next legal

No person to be guar. €T of a ward, or would
dian who can succced to othcrwisc be immediately
ward, interested in outliving a
ward, shall be appointed to be his guardian ;

but nothing in this section shall apply to the
mother of a ward, orto a testamentary guar-
dian.

45, 1If the ward is a female, a female of the

Guardian of female Same religion shall, except
ward. in the case of a tcstamen-
tary guardiau, be appointed guardian, preference
being given to femalc relatives, if any such be
eligible.

But no guardian shall ordinarily be appointed
or continued for a female ward if she has an adult
husband.

46. Every sum due to the Court from a
maunager or guardian, or
from the suretics of a mana-
ger or guardian, or from
any officer or servant employed under the Court,
or from the sureties of any such officer or
servant, shall be recoverable as a demand under
Bengal Act VII of 1868, or any similar law for
the time being in force.

47. The Court may order any past or present

Court may order guar. MMANAZEr Or guardian, or

dian or manager to make past or present officer sub-
over property.

Sums due recoverable as
demands,

guardian, to deliver up his accounts or any pro-
perty which may be in his possession within such
time as may be fixed by the Court.

48. All moneysreceived by the manager shall,

Application of moneys 1B the first instance, be ap-
 Toceived by manager. plied as the Court may direct
" gotording to chreneastatices, :

in payment of the allowance fixed for the sup-
port and education of the ward and his family,
and of all charges of management and supervi-
sion ;

in or towards the discharge of the instalments
of Government Yevenue, and of all cesses and
other public demands from time to time due in
respect of such property.

49. Whenever upon the accounts a bond fide
surplus is shewn after mak-
ing the payments mentioned
in seCtion 48, such surplus shall be applied as the

Application of surplus.

ordinate to a manager or |

i

]
Court may direct according to the circumstances
of the property concerned—

in liquidation of debts payable by the ward ;

in payment of such religious, charitable, and
other allowances as were paid out of the' pro-
ceeds of the property before it came under the
charge of the Court, and such allowances and
donations befitting the position of the ward’s
family as the Court may authorize go be
paid ;

in the improvement of the lands or otherwisg
for the benefit of the ward or his property :

Provided that the amount expended on such

Amownt oxpended on  IMProvement and for such
improvenient not to exceed benefit shall not exceed teu
ten per cent. of surplus.— poy geptum of the said sur-
plus, unless, in the opinion of the Court and the
Licutenant-Governor, it is desirable, for the pro-
tection of the lands, or in the interest of the

ward or his property, to expend an amount exceed-
ing such percentage :

Provided also that if the ward is a female of
Surplus o be 1nade over sound mind, who has com-
to female and major whose PICth her age of t“’enty-one
B e Years, or a person who has
completed his age of twenty-
one ycars, and whose property remains under the
charge of the Court with his consent, no part
of the surplus shall be expended by the Court
otherwise than in the liquidation of debts or in
the improvement of the lands or property as
aforesaid, and the remainder of the surplus shall
be paid to such female or person.

50. If the ward is not a female or person as
aforesaid, aud if any surplus
remains after providing so
far as the Court may think fit for the objects
mentioned in section 49, the same shall be
applied in the purchase of other landed pro-
perty, or iuvested at interest on the seeurity of —

promissory notes, dehenturcs, stock, and
other securities of the Government of India, or
of the United Kingdom of Great Britain and
Ireland ; )

bonds, debentures, and annuitics charged by
the Imperial Parliament on the revenues of
India;

stock or debentures of or shares in railway or
other companies, the interest whereon has been
guarantced by the Secretary of State for India
in Council ;

debentures or other sccuritics for money paid
by or on behalf of any municipal body under the
authority of any Act of a legislature established
in British India;

or such other securities, stocks, or shares,
guarantecd by the Government of India or the

Government of Bengal as to the Court shall
seem fit,

Power to invest surplus,

-~ .‘ .
PART VII.
Svuirs.

51. In every suit brought by or against any

Manager or Collector to ward,‘ he shall be therein
be next friend or guardian described a8 a Ward of
in suits by or against ward. Coun; and the manager of
such ward’s property, or if there is no manager,
the Collector of the district in which the greater
part of such property is situated, or any other
Collector whom the Court of Wards may appoint
in that behalf, shall be named as next’ friend or

]
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guardian for the suit, and shall in such suit
represent such ward, and no other person shall
be ordered to sue or be sued as next friend or
be named as guardian for the suit by any Civil
Court in which such suit may be pending.

52. The Court of Wards may by an order
betitat nominate or substitute any
angglre‘;‘tpe:gl}; t:“b:tlx:‘elx‘: Ot_her person 1:'0 be next
fricnd ¢ guardian for the friend or guardian for any
suit. such suit; and upon receiv-
ing a copy of any such order of substitution,
the Civil Court in which such suit is pending
shall substitute the name of the next friend or
guardian for the suit so appointed for the name
of the manager or Collector.

53. If in any such suit any Civil Court shall
decree any costs against
the next friend or guardian
for the suit of the ward,
the Court of Wards shall cause such costs to be
paid out of any property of the ward which for
the time being may be in its hands.

54, Every process which may be issued out

) et of any C(;vi{1 (1}1011:!; agam(s]t

Process againat wards an ward shal e served,
be served through Gourt through the Collector, upon
the next friend or guardian for the suit as
aforesaid of such ward.

55. No suit shall be bl'O(lilght {)n b(ﬁlalf of

. any ward, unless the same
oﬁil'ﬁin'f'?ft?'ﬁi’xsb'ﬁﬁﬁéﬁ beyauthorized by some order
authorized by the Court. of the Court:

Provided that a manager may authorize a
plaint to be filed in order to prevent a suit from
‘being barred by the Law of Limitation, but such
suit shall not be afterwards proceeded with
except under the sanction of the Court :

Provided also that suits for arrears of rent may
be brought on behalf of any ward if authorized
by an order of the manager of the landed pro-
perty on which such rents are due.

58. Nothing contained in this Part shall

Saving of suits in the apply to any suit instituted
Big':\vé‘:)g\lrt. andof persons  OF pending in the ngh
who counsent to Tremain Court, or to a propnetor
wards. who has consented to leave
his property under the charge of the Court of
Wards, as provided in the second clause of

section 11.

Payment of costs.

.

PART VIIL.

- PeNALTIES.
o i
- BY. rson who to comply with
“‘ \Auype an prder W, a Collector
For discheying certain under section @80, 36 or

orders of the Collestor. gy "_g1,q]) ‘e liablke;; by order

of the Collector, to a fine not gxcég"diﬁg,igve
hundred rupees. . i

58. Any person who refuses to comply with

an order made under sec-

For discbeying orders tiom 47 may be punished,

under section 47. by order of the Court, with

O el imprisonment and attachment of his pro-
C g‘i%l:ﬂnﬁll) the order 18 complied with.
5. .

A who disobeys any lawful

, - Any_persol order of the Court shall be

For disobeying oxder of liable, on conviction before
Court. a Magistrate, to 8 fine not

ding five hundred rupees, and if he is a
:::ne:gers)rﬁguudian appointed by the Court, to
a fine not exceeding one thousand rupees.

oy

PART IX.

MiscELLANEOUS.

60. No ward shall be competent to create,
without the sanction of the
Court, any charge upon, or
interest in, his property or any part thereof.

61. No adoption by any ward, and no written

Adoption by ward in-  ©OF verbal permission to
valid without consent of adopt given by any ward,
Lieutenant-Governor. shall be valid without the
consent of the Lieutenant-Governor, obtained
either previously or subsequently to such adop-
tion, or to the giving of such permission, on
application made to him through the Court.

62. Nothing contained in section 60 or in

Exception as to persons sectlo_n 61 shall apply toa
who consent to remain proprietor who has con-
wards. sented to leave his property
under the charge of the Court, as provided in the
second clause of section 11.

63. All arrears of rent due by farmers, under-

Arrears of rent how tenants and ryots, in res-
recoverable. pect of property under the
charge of the Court (whether such rents have
become due before or after the Court has taken
charge) shall be recoverable as arrears of revenue,
and shall constitute a demand .under Bengal
Act VII of 1868, or any similar Act for the
time being in force.

The last preceding clause shall not apply to-
arrcars of rent enhanced after issue of notice
under section 18 of Act X of 1859, or under
section 14 of Bengal Act VIII of 1869, but of
which the enhancement has not been agreed to
by the person who is liable to pay the same, or
has not been confirmed by a competent Court.

64. When any penalty is imposed by any

Colletor or Cautt to order urégert }:ecéigﬁec 2(7’ or

0o : section 68, the r OF
rocord reasons of peusltes. (vt passing such order
shall make a formal record of the same with the
reasons or grounds thereof. ‘

65. Whenever the Court has determined to

release the property of a
_ Procedure when Court’s ward from its charge, it
Jorisdition ceescs. shall make an order that
the jurisdiction of the Court over such property

Disabilities of wards.

shall cease on a date not more than sixty.and .

not less than fifteen days from the date of such

order; and copies of such order shall be pub- .

lished as the Court may direct.
- 86. A Oollector making any enquiry under
-~ this Act may exercise any
Powers of Collector in  power conferred by the Code
making enquiries. of Civil Procedure on a
Civil Court for the trial of suits,

67. An appeal shall lic from every order of a

Collector under this Act to
Appeals.

under this Act to the Court.

68. All orders or proceedinﬁs off the &m?

sioner and of the Oolis
Control of Court. under this Act I 1
subject to the supervision and contral of
Court, and the Court may, if it thinks 8¢, revise,
modify, or reverse any such order or proceeding
whether an appeal is presented against such order
or proceeding, or otherwise. "

g the Commissioner of the .
- Division, and from every order of a Commissioner '+

e
e



C

100 THE CALOUTTA GAZETTE, JULY 30, 1870,

Y

[Pagrr IIL

69. In the exercise of the powers and in the
‘Control of Lieutenant- discharge of the duties con-
Goveruor. ferred and imposed respec-
tively on the Court by this Act, the Court shall
be guided by such® orders and instructions as
1t may from time to time receive from the
Lieutenant-Governor.

70. The Court may
make rules consistent with
this Act—

Power to Court to make
rules.

(a) defining the powers of Commissioners
and Collectors respectively when
the property of a ward is situated
in two or more districts or in two
or more divisions;

(6) prescribing what reports shall be made
from time to time by Collectors and
Commissioners on the condition of the
ward and his property;

(¢) prescribing the periods at which and
the mode in which accounts shall be
submitted by managers and guardians
respectively, and the mode in which
such accounts shall he audited; . -

(d) regulating the custody of securities and
title deeds belonging to the estate or
property of a ward;

(¢) regulating the procedure in  appeals
from orders of Collectors and Com-
Iissioners respectively under this
Act; “

(f) prescribing the procedure to be observed
when a property ccases to be under
the charge of the Court;

(9) and generally for the better fulfilment
of the purposes of this Act.

The Court may from time to time alter, add

to, or repeal, such rules.

W. E. H. Forsyra,
Offy. Asst. Secy. to the Govt. of Bengal.

The Calcutta azette.

WEDNESDAY, AUGUST 6, 1879.

PART IIL
Acts of the Bengul Gomneil.

GOVERNMENT OF BENGAL.

LEGISLATIVE DEPARTMENT.

[Second Publication.]

Tug following Act, passed by the Lieutenant-
Governor of Bengal in Council, received the assent
of Hia Honor on the 15th April 1879, and having
weceived the assent of His Excellency the Gov-
ernor-General oh the 6th June 1879, is hereby
promulgated for general information :—

Acr No. IX or 1879.

dn Aot 4o amend the law relating to the Court
of Wards.

‘Wasssas it is expedient to amend the law

W rglating to ‘the Couwrt of

Preamble. Wards within the territories

under the administration of the Lieutenant-

‘Governor of Bengal ; It is enacted as follows :—

——

PART L.

PRELIMINARY.

1. This Act may becalled

8hort title, the ‘Oourt of Warde Act,
1879,

) to all the territories under .the
It extends administration of the Lieu-

Exteot. tenant:quernoxf" (;;'éBenlgal,
‘including the scheduled districts of Bengal as
t‘ﬁ%:e?ﬁrthe Scheduled Districts Act, 1874.

It shall come into force from the datg, on
which it may be published
in the Caleutia Gazetle with

-

Commencement.

| the wasent of -the Governor-General.
i, Bengal Act IV of 1870 (the Comrt of

"Wards Act)éf sec&on 11 of

‘Tepoal: " Act XXXV of 1858, sections
ot 12, 14, and 15 of fct))([ll:‘o;

1658, aud 580 1mumwh of sect.iop 21 of Act Xuo
11958’ 8 provides that the Civil Court may direct
the Callector ‘to .take charge of an cstate, qre

bereby repeated.

(& ]

All persons and properties which at the com-
mencement of this Act sxe moder the charge of
the Court of Wards es counstituted by Bengal
Act IV of 1870 shall be deemedto he under the
charge of the Court of Wanrds as constituted by
this Act.

And all persons and properties which at the com-
mencement .of .this Act are under the charge of
the Collector by virtue of an order of the Civil
Court under section 1] of Act XXXV of 1858,
or under seqtion 12, section 14, pr section 21 of
Act XL of 1858, shall from such commencement
be deemed to be under the charge of the Court of
Wards,

And all iules prescribed, orders or appoint-
ments made, and agreements executed under the
Court of Wards Act, 1870, and now in force, shall
(so far as they are comsistent with this Act) be
deemed to he respectively prescribed, made, and
executed under this Act. o :

And all arders and appoiptments made b
Collectors under Act. XXXV of 1848 or Act XL
of 1858, and now in force, shall (so far as they
are consistent with this Act) be deemed to be
made under this Act.

And all suits and proceedings now pending,
which may bave been commenced under the
Court of Wards Act, 1870, .or by Collectors un-
der Act XXXV of 1858 or Act XL of 1858, ghall
be deemed to be commeneed under this, Aet.

8. In this Act, unless there ‘be -:ofngthing '

Interpretation. :g};ngn_mt #u the subjeet.or -

«Oollector ~inelud§: -any otﬁcet.infcwg .

«“ » ' t ‘revenue '“‘m . ] 'fo

Callgotor: a-district ; ! I ‘
«Cqurt.”  The Court ” means the

e Court of Wards;

or, when-the Gourt of (Wards has delegated any

of its powers:to:a: Conmissionar or . Collegtor or
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any other person, it means, in respect of such

powers, the Commissioner or Collector or person
to whom they are delegated :

“Estate” means all lands which are borne on
the revenue.-roll of a Col-
lector as liable for the pay-
ment of one and the same demand of land
revenue : ' :

“Minor” means a person who has not com-
pleted his age of twenty-
one years :

¢ Section >’ means a sec-
tion of this Act:

“Ward” means any person who is under the
“ Ward,” charge of the Court of
Wards, or whose property is

 Estate.”

 Minor.”

“ Section.”

under such charge.

4, Nothing contained in this Act shall affect
any of the provisions of
Saving of Act XXXIV  Act XXXIV of 1858, or
of 1868 and of jurisdiction T
of High Courts. the jurisdiction, as respects
. infants, of any High Court
of Judicature. .

PART 1II.
CoNsTITUTION, JURISDICTION, AND POWERS OF THE
Court o WaRrDs.

Board of Revenue to be 5. The Board of Reve-
Court of Warde. nue shall be the Court of
Wards for the territories to which this Act
extends.

It shall deal with every person and every pro-
perty of which it may take or retain charge under
this Act, or which may be placed under its charge
by order of a competent Court, in accordance
with the provisions of this Act.

6. DProprietors of estates shall be held dis-
qualified to manage their
own property when they
are—

(@) females declared by the Court incom-
petent to manage their own property ;

(b) persons declared by the Court to be

: minors ;

(¢) persons adjudged by a competent Civil
Court to be of unsound mind, and
incapable of managing their affairs ;

(d) persons adjudged by a competent Civil
Court to be otherwise rendered inca-
pable by physical defects or infirmitics
of managing their own property.

7. Whenever the sole proprietor of an
Jurisdiction of Court esm‘te_’ or all the jOiIlt
over disqualified proprise- proprietors of an estate
tors. are disqualified as provided
in the last preceding section, the Court shall
have power to take charge of all the property of

Disqualified proprietors.

" ~#yery such proprietor or joint proprietor within

ita jurisdiction, and of the person of any such
proprietor or joint proprietor who is resident
within its jurisdiction ; and also of the person
and property of any minor member of the family
of any such proprietor or joint proprietor who
has an immediate or reversionary interest in the
property of such proprietor or joint proprietor.
8. Whenever the circumstances of any ward
become such that the Court
_Court when bound o could mot take charge of
give up charge. him or of his property if
be ‘were not under its charge already, the Court

!
shall be bound to release from its charge such
person and his property.

9. The Court may in its discretion, in any case
Discretion of Coust sg 2 which it is empowered
to taking charge. ok 85 by this Act to take -charge
" of the person and property
of any disqualified proprietor,—
(@) take charge ofsuch property without
teking charge of such person ;e
(6) refrain from taking charge of any such
) person or property ; .
(c) at any time withdraw from such charge
if taken;
(d) at any time resume such charge, after
having withdrawn from it.

10. Whenever a Civil Court thinks it neces-

Procedureunder Act XL, Sar'¥, under section 9 of Act
of 1858, aud Act XXXV XL of 1858, to make pro-
of 1858. vision for the charge of the
person and property of a minor,

whenever a Civil Court recalls any certificate
under section 21 of the said Act,

or whenever a person has been adjudged, under
Act XXXV of 1858, to be of unsound mind and
incapable of managing his affairs,

if the property of such minor or disqualified
proprietor consists, in whole or in part, of land
or any interest in land, the Civil Court may
apply to the Court of Wards to take charge of
the person and property of such minor or dis-
qualified proprietor; and it shall be at the discre-
tion of the Court of Wards to take charge of
such person or property, or to refuse to do so.

. Nothing contained in sections 12 to 19 (both
inclusive) of Act XXXV of 1858 shall be held

to apply to persons or properties under the ch
of the Court of Wards. : aree

11. Whenever one or more of the joint pro-

prictors of whose properties

Procedure when estate
isno longer under Court the Court of Wards has

because some proprictors taken Charge ceages to be
}in:(;e ceased to be aisquali-  subject to the jurisdiction

: of the Court of Wards, and
the persons and propertics of the remaining joint
proprietors thereby cease to be subject to the juris-
diction of the Court of Wards, notwithstanding
the otherwise continued disqualification of such
remaining joint proprietors, the Civil Court which
would have jurisdiction under Act XL, of 1858
may, on the application of the Court of Wards
direct the Court of Wards to retain or resume
charge of the persons and properties of the still
disqualified proprietors during the continuance of
their disqualification, or, subject to the provisions
ofdsection 12, for so long as such Civil Court may
order.

And in case any of the proprietors who have
ceased to be subject to the jurisdiction of the
Court of Wards so consent, the Court of Wards
may retain or resume the charge of the properties
of such proprietors, or any part thereof, so long
as the property of any of the disqualified proprie-
tors remains in charge of the Court of Wards,

12. The Court of Wards may ‘at a0y time

withdraw from the "oh
With charge
i mchors of any person and propecty
taken under section 10 or
under section 11, and from the charge of any per-

son or property which before the commencement

of this Act was placed under the charge of
Collector by a Civil Court under se::iieoz tll;?

I}

2 .

general purposes,
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gection 14, or section 21 of Act XTI of 18538, or
under section 11 of Act XXXV of 1858:

Provided that it shall give notice of its inten-
tion to withdraw to the Civil Court concerned,
and that such notice shall be given not less
than two months before the Court of Wards shall
so withdraw.

13. Whenever, on the death of any ward, the

* succession to his property or

: P':’“d?“"” when suctes* any part thereof isin dispute,
oo Py AR the Court may either direct
that such property or part thereof be made over
to any person claiming such property, or may
retain charge of the same until the right to
possession of the claimant has been determined
under Bengal Act VII of 1876, or until the
dispute has been determined by a competent Civil

Court.
14. Subject to the provi-
General power of Court. ;118 of this Act the Court—
(a) may, throughits manager, do all such things
requisite for the proper care and mauagement of
any property of which it may take or retain
charge under this Act, or which may be placed
under its charge by order of a competent Civil
Oourt, as the proprietor of any such property, if
not disqualified, might do for its care and manage-
ment ; and _
(5) may, in respect of the person of any ward,
do all such things as might be lawfully done
by the legal guardian of such ward.

15. The Court may exercise all or any powers
Exercise of powers con.  COnferred on it by this Act
forred on Court through through the Commissioners
others. of the Divisions and the

"Collectors of the Districts in which any part of

the property of the disqualified proprietor may
be situated, or through any other person whom it

Am’%:p oint for such purpose.

urt may, with the sanction of the
’ Lientenant-Governor, from
Delogation of powers. 410 to time delegate any
of its powers to such Commissioners or Collectors
or other person as afuresaid, and may at any time
with the like sanction revoke such delegation.
16. The Court may from time to time order
such establishments to be
Botablishments sud ex-  optertained and expenses to
pesos. be incurred as it shall con-
sider requisite for the care and management of
the persons and properties under its charge, for
superintendence, for the andit of accounts, and

1y for all ses of this Act ;
""”.;3' n{ny order l::mhe cost of any such éstab-

" Jishment and any such expenses be charged against

any one or more properties for the purposes of
which they are entertained or incurred.

117. The Court may, in respect of such of the

. establishments and expenses
Geners! contribution for referred to in the last pre-
ceding section as are of a

general nature, direct that they shall be met by
a gcneml contribution from the properties bene-

yd thereby, to be levied in such manuer and

‘v“in\'maka roportion as the Court may from time

to time direct. ‘ be sivi ]
8. The Court may sanction the giving o

1 . 1e§ses or farms of the whole
Power to mauage pro- . nart of any property
perty- under its charge, and ma

‘. direct the mortgage or sale of any part of suc

i

property, and may direct the doing of all such
other acts as it may judge to be most for the bene-~
fit of the property and the advantage of the ward.

19. If the Court thinks it expedient to direct

When Conrt may order the sale or mor tgage of any
property to be formed into  part of an‘estate of which
a separate estate, the ward is the solg pro-
prietor, it may order the Collector to partition
off such part into a separate estate, and the
demand of land revenue and of the cesses for
which the original estate was liable shall be
assessed upon and divided between the two
separate estates so formed, respectively, in such
manner as the Court, with the sanction of the
Lieutenant-Governor, may direct. ‘

20. The Court may appoint one or more mana-

- gers for the property of any
gefi‘fii’.i“.ﬁi?f,'éﬁaﬁi. masa:  ward, and one or more guar-

dians for the care of the
person of any ward under the charge of the
Court, and may control and remove any manager
or guardian so appointed.

On any disqualified proprietor becoming a ward,
the Court may, at its discretion, confirm or refuse
to recognize any appointment of a person to be
guardian of such disqualified proprietor, which may
have been made by a will.

21. The Court may make such orders as to it

. . may seem fit in respect

deg;‘:f;’fd’v’;aﬁ‘:_““‘°“'““d resl”  of the custody, education,

and residence of a minor

ward, and such minor members of the ward’s

family as are under its charge, and in respect of

the custody and residence of any ward, not being a

minor, whose personr is under the charge of the
Court. .

22. The Court shall allow, for the support of

each ward and of his family,

Allowsnco for wardand g0l monthly sum as it

his !unily. . 1Y - .
~ thinks fit(if any) with regard
to the rank and circumstances of the parties. ‘
PART IIIL

PROTECTION FROM SALE OF CERTAIN ES‘I‘ATil.

23. Every estate, and, subject to the provi-
sions of section 14of Act
Estate under chargle of XTI of 1 859, every part or
Court exempt from 8ale-  ghare of an estate for which
a separate account has been opened under section
10 or seetion 11 of the said Act, or under seotion
70 of Bengal Act VII of 1878, shall, whilst
it is under the charge of the Court, be exempt
from sale for arrears of revenue: -

Provided that all arrears of revenue shall be

_the first charge upon the proceeds of any such

estate, part, or share, sold for any other cause than
for arrears of revenue while under such charge.

24. No estate, the sole property of a minor

B belonging  to  OF Of tWo or more qxinors,
minor mot to b soid for Bnd .descended to him or
arrears of revenue,, them by the tegulu conrse
of inheritance, or by virtue of the will of, or some
settlement made by, some deceased owner therepf
shall be mldtfmix arrears of revenme. ag
subsequently to his or their successigi-to¢he
same, unltil e;ugh minor or one of - mingr;
has completed his age of twenty-one years; but:
all arrears of revenue shall be the first charge
upon the proceeds of such estate if the estate is
sold for any other cawseduring such wiyority.,
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The Collector may, on an arrear so accruing
‘ " onany such estate, attach
raciut Collector may at-  the estate and collect the
ach estate, y
rents and ali arrears of rent
due, managing the estate either directly or
through a manager, or by farming it, as he
may think fit, for a period not exceeding ten
years, nor extending beyond the time when such
minor or one of such minors completes his age of
twenty.one years.
25. Thé exemption from sale for arrears of
When exemption from TYEVEDUE given by section 24
sale for arrears of revenue  shall only apply to cases in
applies. which a written notice of
the fact that the estate is the sole property
of one or more minors, and entitled to such
exemption, has been served on the Collector
before the sale.

26. When an estate has been farmed under
o the provisions of section 24,
of Application of proceeds  the proceeds of such farm
‘ ) shall be paid to the Collee-
tor, and the Collector, after deducting the
amount of the claims of the Government for
revenue and other public demands and the
charges of management, shall either pay the pro-
ceeds tothe person authorized to receive them
for the proprietor, or shall dispose of them in
any of the modes mentioned in section 49 or
in section 50.

PART 1V.
ASCERTAINMENT OF DISQUALIFICATION.

27. Whenever any Collector has reason to
believe that any person re-
Collector to makedgnqui;'y siding in his district, or
and ;ﬁ},‘;:?,:;,ﬁ? "1 being the proprietor of an
estate borne on the revenue
roll of his district, should be declared or adjudged
to be a disqualified proprietor under scction G, he
shall make such enquiry as he may deem necessary,
and if satisfied that such person should be so
declared or adjudged, shall make a report of the
sihie to the Court;
and the Court shall, on receipt of such report,
make such order consistent with this Act as may
se¢m to it expedient,
98. Nothing in section 27 shall prevent the
Court or the Local Govern-
_ Power to coforce provi- ment from putting the pro-
Topott. of Act without  yicions of this Act in force
without any report from the
Collector.

29. Whenever any Collector receives informa-
tion that the sole proprietor
Proceedings on death of of an estate which is borne
:,,“ﬁfs%rm?ﬁgfhm beir®  ,n the revenue roll of his
district has-died,
‘or ‘that -the ‘sole ‘proprietor of any estate has
died within his district,
and such Collector has reason to believe that
the heirs of ‘such proprietor should be declared or
adjudged to be disqualified under section 6, he may
take such steps and make such orders for the
gafety and preservation of the movable property
of such heirs, and of all deeds, documents, or
papers relating to the property of such heirs, as to
. him may seem fit.
Such™ Collector may call upon any other Col-
‘Jeotos in whose ‘jurisdiction any such movable

property, or any such deeds, documents, or papers
may be, to take charge of the same, and there-
upon such other Collector shall have the same
powers with respect to such property, deeds,
documents, and papers within his district -as - are
conferred by this section on the first-mentioned
Collector,

If the property is not afterwards taken under
the charge of the Cogirt, all
expenses incurred by a Col.
lector acting under this section shall be recovem
able as arrears of revenue from the owner of
such property or the person or persons whom the
Collector shall find to be iu possession of much
property, and shall constitute a demand under
Bengal Act VII of 1868, or any similar law for
the time being in force.

30. A Collector acting under the last preced-
ing scction may direct that
prfrg(ai::\fio& a oofl_ d::lir;,g: ang person who has the cus-
his‘:.emporary custody. tody of a minor heir of any
such deceased proprietor
shall produce such minor before such Collector
or before any other Collector on a day fixed,
and the Collector before whom the minor is so
produced may make such order for the tefapo-
rary custody and protection of such minor as to
him may seem fit.

If the minor is a female, she shall not be
brought into the presence of the Collector, but
the Collector may take such steps for her identi-
fication as he may think fit.

31. 1f a sole proprietor of an -estate who does
o not reside within the local
i Dquiry in caso of lund-  Jimitg of the Ordinary Origi.
nal Civil Jurisdiction of the
High Court is reported by a Collector to be of
unsound mind and incapable of managing his
affairs, the Court may order the Collector mak-
ing such report, or such other Collector as the
Court may appoit, to apply, in pursuance of the
provisions of Act XXXV of 1858, to the Civil
Court of the district within the jurisdiction of
which such proprietor may reside.

32. If a sole proprietor of an estate who does
_ not reside within the local
qn?;‘:eg:}’;fn?dﬁ%‘%ﬁgf linixiés oti gxe Oadinary Origi-
cation on ground of physi-  nal Civil Jurisdiction of the
cal defect or infirmity. . Hi gh Court is repo rted by
a Collector to be incapable of managing his
property on the ground of some physical defect
or infirmity other than unsoundness of mind, the
Court may order the Collector making such
report, or such other Collector as the Court may
appoint, to apply to the principal Civil Court of the
district within which such person may be resid-
ing; and upon such Qollector so applying, such
Civil Court shall enquire into and determine the
question as to the alleged incapacity.
88. Ifasole propr'aetor of an estate whois resi-
A ent within the local limits of
p%?ﬁﬁl‘%%}?ﬁ?&f; the Ordinary (;riginal Civil
when proprietor In yuns-  Jyrigdiction of the High
diction of High Court. ‘Court of Judicature at FOgl't
William in Bengal, or resident beyond the terri.
tories administered. by the Lieutenant-Governor
of Bengal, shall be reported by a Collector to be
incapable of managing his ‘property by reason of
some physical defect or infirmity ‘other ‘than
unsoundness of mind, the Court may order the
Collector making such report, or ‘such other

Recovery of expenses.

) s Pawrr I11.]
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Collector as the Court may appuint, to apply to
the principal Civil Cowrt of the 2~1~-1’erg1}tlnalls, or
to such other Civil Court as the Licutenant-
Governor, on application made to him by the
Collector in that behalf, may determine.

Such Civil Court shall thercupon enquire into
and determine the question as to the alleged
incapacity.

34, When any enquiry is instituted by =

- Civil Court under section

Powers of Civil C“m's 32 or scetion 33, such Court
when enquivy is institute ) rposes of
undor section 32 or 33. shall, for the purp

making such enquiry, have
the powers conferred, and proceed in ghe manner
preseribed, by Act XXXV of 1858 with respect
to the enquiries directed to be made by the said

Act. '

The Civil Court shall transmit to the Court of
Wards a copy of the order made on each such
enquiry, and the Court of Wards shall thereupon,
in caso the proprictor has been found by the
Civil Court to be incapablc as aforesaid, make
sueh order, consistent with this Act, as it shall
think fit. .

The Civil Court shall have, with reference.to
proprietors who have been adjudged to be in-
capable as aforcsaid, the same powers as are
conferred on a Civil Court by section 21 of
Act XXXV of 1858, with reference to persous
adjudged to be of unsound mind and incapable
of managing their affairs.

PART V.
*  PROCEDURE AFTER ASCERTAINMENT OF Dis-
QUALIFICATION.

85. Whenever the Court has determined to
. take the person or property
Oster dscluring estate  of a disqualified proprietor
ander chATE under its charge, whether
in accordance with an order of the Civil Court
or otherwise, the Court §hall‘ make an order
declaring the fact and directing that posscs-
gion be taken of such person and property
or of such property on behalf of the Court,
and the Court shall b(} held to be in c_hargc of
such property from the time when possession shall
have been so taken.
86. As soon as convenicntly may be after an
order is made under the pro-
Collector to take posses-  gigiong of section 85, the
sion of movable proresty: (v jector of every district
within which any part of the ward’s property
may be gituated, or sorme person authorized in
writing by him in that behalf, shall take posses-
sion of all accounts, papers, and movable property
of the ward, and place undcr_ proper custody such
portion thereof as he may think nceessary.
* Any such Collcetor, or some person authorized
as aforesaid, may, in case he has reason to
believe thet any such account, paper, or pro-
‘perty is in any room, box, or x_eceptacle within
any houmse in the actual possession of the ward,
break ‘open the same for the purpose of searching
for such account, paper, or property.
87. Any such Collector may also order all
4 crsons in the employ of the
Additional powers of worg  or all persons who
Collector ’ were in the employ of the

ed proprietor from whom the _ward has
-,g:::?:d hi: property, to attend before him,

dian.

and may order any person to deliver up any
accounts, papers, or movable property belonging
to the ward, or any accounts or papers relating
to the ward’s property, which the Collector has
reason to believe are in such person’s possession,

and may order all kolders of tenures and under-
tenures on such property to produce their titles
1o such tenures and under-tenures.

PART VI.
MAaNAGEMENT AND (FUARDIANSHIP.

38. If no manager of the property of a ward
is appointed by the Court,
Soomector when o be  the Collector of the, district
] ger, . ‘ ()
in which the greater part
of such property is situated, or any other Col.
lector whom the Court may appoint in that
behalf, shall be competent to do, under the orders
of the Court, anything that might be lawfully
done by the manager of such property.

39. Every manager appointed by the Court
shall have power to manage
all property which may be
committed to his charge, to collect the rents of
the land entrusted to him, as well as all other
money due to the ward, and to grant receipts
therefor; :

and may, under the orders of the Court, grant
or renew such leases and farms as may be neces-
sary for the good management of the property.

40. Every manager shall manage the property
committed to him diligently
and faithfully for the bene-
fit of the proprictor, and shall in every respect
act to the best of his judgment for the ward’s
interest as if the property were his own. :
A ' 41. Every manager ap-e
Specific duties of manager. 1, inted by .t]l?:; Courtgshall-x-’—‘

{a) have the care of so much of the property
of the ward as the Court may direct;

(b) give such security (if any) as the Court
thinks fit to the Collector duly to account for
all such property and for what he shall receive
in respeet of such property ;

" (¢) continue liable to account~to the Court,
after he has ceased to be manager, for his receipts
and disbursements during the period of his
management ; - :

(@) pass his accounts at such periods ‘and in
such form as the Court may direct ; h

(¢e) pay the balancc due from him thereon ;

(f) apply for the sanction of the Court to any
act which may involve the property in expense
not previously sanctioned by such Court;

(g) sign all papers, deeds, documents, and
writings which may be executed by him by virtue
of his office;

(h) be entitled to such allowance, to be paid
out of the property as the Court may think fit,
for his care and pains in the execution of his
duties ; et

(8) be responsible for any loss occasioned 8o~ -
the property by his wilful default or gross neghi-
gence.
42. A guardian appointed to the caré of a
General duty of guar- ward shall be charg'ed with
ian. the custody of the ward, and
must look to his maintenance, health, and, ii' he

Powers of manager.

General duty of manager.

be a minor, to his education.
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Specific daties of guar- 43. FEvery guardian ap-
dian. pointed by the Court shall—
(@) give such security (if any) as the Court
thinks fit to the Collector for the due
performance of his duty ;

(b) pass his accounts at such periods and
in such form as the Court may dircct ;

(¢) pay the balance due from him thereon ;

(d) continue liable to account to the Court,
after he has ccased to be guardian,
for his receipts and dishursements
during the period of his guardian-
ship;

{¢) apply for the sanction of the Court to
any act which may involve cxpense
not previously sanctioned by the
Court ;

(f) be eutitled to such allowance to be
paid out of the property of the ward
as the Court may think fit for his care
and pains in the exccution of his
duties.

44. No person who would be the next legal
No person to be guar- heir Of a W:u‘d’, or “"Ollld
dian_ who can succeed to otherwisc be immediately
. ward. intcrested in outliving a
ward, shall be appointed to be his guardian ;
but nothing in this section shall apply to the
mother of a ward, or to a testamentary guar-
dian.
45, 1If the ward is a female, a female of the
Guardian of female same religion shall, except
ward. in the case of a testamen-
tary guardian, be appointed guardian, preference
being given to female relatives, if any such be
eligible.
But no guardian shall ordinarily be appointed
or continued for a fermale ward if she has an adult

husband.

46. Every sum due to the Court from a
manager or guardian, or
from the sureties of a mana-
ger or guardian, or from
any officer or servant employed under the Court,
or from the sureties of any such officer or
servant, shall be recoverable as a demand under
Bengal Act VII of 1868, or any similar law for
the time being in force.

47. The Court may order any past or present
Court may arder guar. 02MAGET OF guardian, or
dian or manager to make past or present officer sub.
over property. ordinate to a manager or
guardian, to deliver up his accounts or any pro-
perty which may be in his possession within such
time as may be fixed by the Court.
48. All moneysreceived by the manager shall,
' Kpplication of mouneys 1D the first instance, be ap-
ived by mausger. ptied as the Court may direct
aceording to circumstances, -

Sums due recoverable as
demands.

Court may dircct according to the circumstances
of the property concerned— T

in liquidation of debts payable by the ward ;

in payment of such religious, charitable, and
other allowances as were paid out of the pro-
ceeds of the property before it came under the
charge of the Court, and such allowances and
donations Defitting the position of the ward’s
family as the Court may authorize to be
paid ; ~
in the improvement of the lands or otherwise
for the benefit of the ward or his property :

Provided that the amount expended on such

Amonnt cxpended on  iHProvement and for such
improvement not to exceed benefit shall not excecd teu
ten per cent. of surphuis. por centum of the said sur-
plus, unless, in the opinion of the Court and the
Licutenant-Governor, it is desirable, for the pro-
tection of the lands, or in the interest of the
ward or his property, to expend an amount exceed-
ing such percentage :

Provided also that if the ward is a female of
sound mind, who has com-
Surplus to be wade over
to female and major whoxe Pl(‘/t('d her age of twenty-one
property remains wnder years, or a person who has
the charge of the Court. complct('d his age of twenty-
one years, and whose property remains uuder the
charge of the Court with his consent, no part
of the surplus shall be expended by the Court
otherwise than in the liquidation of debts or in
the improvement of the lands or property as
aforesaid, and the remainder of the surplus shall
be paid to such female or person.

50. If the ward is not a female or person as
aforesaid, and if any surplus
. remains after providing so
far as the Court may think fit for the objects
mentioned in seetion 49, the same shall be
applied in the purchase of other landed pro-
perty, or invested at interest on the security of —

promissory notes, debentures, stock, and
other securities of the Guvernment of 1lndia, or
of the United Kingdom of Great Britain and
Ireland ; ‘

bonds, debentures, and annuities charged by
the Imperial Parliament on the revenues of
India; .

stock or debentures of or shares in railway or
other companies, the interest whereon has been
guaranteed by the Secretary of State for India
in Council ;

debentures or other seeuvities for money  paid
by or on behalf of any municipal body under the
authority of any Act of a legislature established
in British India;

or such other securities, stocks, or shares,
guaranteed by the Government of India or the
Government of Beugal as to the Court shall
‘seem fit.

Power to invest surplus,

.

in payment of the allowance fixed for the sup-
ort and education of the ward and his family,
and of all charges of management and supervi-
sion ;
in,Or towards the discharge of the instalments
of Government revenue, and of all cesses and
other public demands from time to time due in
respect of such property.
49. Whenever upon the accounts a bond fide
T surplus is shewn after mak-
Application of surplus. in g the payments mentioned

in section 48, such surplus shall be applied as the

PART VIL
Svirs,
51. In cvery suit brought by or against any
Manager or Collector to Wllrd,. he shall bc therein
be nest friend or guardian dCSCl‘led as a Ward of
in suits by vr againat ward. Court; aund the manager of
such ward’s property, or if there is no manager,
the Collector of the district in which the greater
part of such property is situated, or wWny other
Collector whom the Court of Wards may appoint
in that behalf, suall be named as next friend or
. L]

" a aple imprisonment and attachment of his pro-

Pazr I1L)
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guardian for the suit, and shall in such suit
_represenit such ward, and no other person shall
be ordered to sue or be sued as next friend or
be named as guardian for the suit by any Civil
Court in which such suit may be pending.

52. The Court of Wards may by an order

p . nominate or substitute any

ourt, may substitute
anothererson to be nore  Other person to be next
friend or guardian for the  friend or guardian for any
e such suit; and upon recciv-
ing a copy of any such order of substitution,
the Civil Court in which such suit is pending
shall substitute the name of the next friend or
guardian for the suit so appointed for the name
of the manager or Collector.

53. If in any such suit any Civil Court shall
decree any costs against
the next friend or guardian
for the suit of the ward,
the Court of Wards shall cause such costs to be
paid out of any property of the ward which for
the time being may be in its hands,

54. Every process which may be issued out
of any Civil Court against
any ward shall be served,
through the Collector, upon
the next friend or guardian for the suit as
aforesaid of such ward,

53. No suit shall be brought on behalf of

Suits not to bo brought 80y ward, unless the same
on behalf of wards wnless  be authorized by some order
authorized by the Court, of the Court: v

Provided that a manager may authorize a

laint to be filed in order to prevent a suit from

eing barred by the Law of Limitation, but such
suit shall not be afterwards procecded with
except under the sanction cf the Court:

Provided also that suits for arrears of rent may
be ‘brought on behalf of any ward if authorized
by an order of the manager of the landed pro-
perty on which such rents are due.

56. Nothing contained in this Part shall

Seving of suite in the apply to any suit instituted
Righ Court, aodof persons  OF pending in the High
:E:d‘mleﬂt to remsis  Court, or to a proprietor

‘ who has consdnted to lcave
his property under the charge of the Court of
Wards, as provided in the second clause of
section 11.

Payment of costs.

Process against wards to
be served through Court.

Ap——

PART VHI.
PanaLTIES.

87. Any person who refuses to comply with

an order of a Collector

For disbeying certain  ynder section 29, 30, 36 or

orders of the Collector. 3 " o121l be liable, by order

of the Collector, to a finc not ecxceeding five
hundred rupees.

58. Any person who refuses to comply with

an order made nnder sec-

‘For disoboying oders  tion 17 may be punished,

wnder section 47. by order of the Court, with

perty until the order is com‘pgied with.-
59. Any person who disobeys any lawful
' . order of the Court shall be
For disobeying order of Jiable, on conviction before
Court.. a Magistrate, to & fine not

exceeding ‘five hundred rupees, and if he is a
manager or guardian appointed by the Court, to

PART IX.

Miscerraneous.

60. No ward shall be competent to create,
without the sanction of the
. Court, any charge upon, or
interest in; his property or any part thereof.

61. Noadoption by any ward, and no written

Adoption by ward in- or vcrb_al permlssion to
valil without consent of adopt given by any ward,
Licutenant-Goveruor. shall be valid without the
consent of the Lieutenant-Governor, obtained
either previously or subsequently to such adop-
tion, or to the giving of such permission, on
application made to him through the Court.

62. Nothing contained in section 60 or in
Exception as to persons  S€€tion 61 shall apply to a
who consent to remain proprietor who has comn-
wards. sented to leave his property
under the charge of the Court, as provided in the
second clause of section 11.

63. All arrears of rent due by farmers, under-

Arrears of rtemt how tenants and ryots, in res-
recoverable. pect of property under the
charge of the Court (whether such rents have
become due before or after the Court has taken
charge) shall be recoverable as arrears of revenue,
and shall constitute a demand under Bengal
Act VII of 18068, or any similar Act for the
time being in force.

The last preceding clause shall not apply to
arrears of rent evhanced after issue of mnotice
under section 13 of Act X of 1859, or under
section 14 of Bengal Act VIII of 1869, but of
which the enhancement has not been agreed to
by the person who is liable to pay the same, or
has not been confirmed by a compctent Court.

Disabilities of wards.

. order under section §7 or

e ot oenliier, BeCtion 58, the Collectof or

Court passing such order

shall make a formal record of the same with  the
reasons or grounds thereof.

65. Whenever the Court has determinéd to

release the property of a
. Procedure when Court’s  ward from its charge, it
Jurisciction censes. chall make an order that
the jurisdiction of the Court over such property
shall cease on a date not more than sixty and
uot less than fifteen days from the date of such
order; and copies of such order shall be pub.
lished as the Court may-direct. ‘

» . this Act may cxercise any

owers of Collector in .

T o power conferred by the Code
of Civil Procedure on a

Civil Court for the trial of suits.

67. Ao appeal shall lic from every order of a

Appeals. . . e
ppeats the Commissioner of the

under this Act to the Court.

68. All orders or proceedings of the Comfiais
sioner and of the -Coltector
under this Adt~sball be
subject to the supervision and comtrol of the
Court, and the Court may, if it thinks fit, revise,
modify, or reverse any such order or proceeding

A

Control of Court.

a fine not esceeding one thousand Tupees.
‘.

or proceeding, or atherwise,

64. When any penalty is imposed by any .

66. A Collector making any enquiry uﬁder .

whether an appeal is presented against such order

Collector under this Act to, -

sl

Division, and from every order of a Commissioner - -:

v
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69. In the exercise of the powers and in the }
l

Coutrol of Lientenant- dischm'ge of the duties con-
Governor. ferred and imposed respec-
tively on the Court by this Act, the Court shall
be guided by such orders and instructions asi

I
|

it may from time to time rcceive from the
Lieutenant-Governor.

70. The Court may
Power to Court to make oo pules consistent with

rules, °
thig Act— g

i

(¢) defining the powers of Commissioners !
and  Collectors respectively  when |
the property of a ward is situated |
in two or more districts or in two<
or more divisions ;

(c) prescribing the periods at which and
the mode in which accounts shall be
submitted by managers and guardians
respectively, and the mode in avhich
such accouuts shall be audited ;

(d) regulating the custody of securities and
title deeds belonging to the estate or
property of a ward; ) R

(e) regulating the procedure in  appeals
from orders of Collectors and Com-
missioners respectively under this
Act;

(f) preseribing the procedure to be observed
when a property ceases to be under
the charge of the Court;

(9) and generally for the better fulfilment
of the purposes of this Act.

The Court may from time to time alter, add

(b) prescribing what reports shall be made | to, or repeal, such rules.

from time to time by Collectors and
Commissioners on the condition of the
ward and his property;

W. E. H. Forsyrd,
Offy. Asst. Secy. to the Govt, of Bengal.

[Parr iII- .-

‘The Calcutta Gazette.

WEDNESDAY, AUGUST 13, 1879.

PART IIL
Acts of the Bengel Gomncil.

GOVERNMENT OF BENGAL.

LEGISLATIVE DEPARTMENT.

[Third Publication.)

Taz following Act, passed by the Lieutenant-
Governor of Bengal in Council, received the assent
of His Honor on the 15th April 1879, and having
received the asseut of His Excellency the Gov-
ernor-Genersl n the Gth June 1879, is hereby

<. promplgated foi general information

. Acr No. IX or 1879. |
An Act to amend the law relating to the Court
. . of Wardp.
WaeRess it is expedient to amend the.law
= . relating to the Court of
Preamble. ‘Wards within the territories
under the administration of the Lieutenant-
Governor of Bengal ; It is enacted as follows :—

e

PART L,

 PRELIMINARY. _
L 1. This Act may be called
Short title. the Court of Wards Act,
1879,
It extends toall the territories under the
administration of the Lieu-
Extent. tenant-Governor of Bengal,
including the scheduled districts of Bengal as
defined in the Scheduled Districts Act, 1874.
It shall come into force from the date on
: which it may be published
,%gggxgeﬂc?mm in the Calcutia Gazetle with
‘the susent of the Governor-General. ,
Q. Pengal Act IV of 1870 {the Court of
“, : Mngal Ac Wards A%t), ;esc;iaon 1L of
" Repéal of Adts: Act XXXV of , sections
- Bmpalof des {9, 14, aud 15 of Act XLof
1858, and so much of section 21 of Act XL of
‘1868 s provides that the Civil Court may direct

" ‘the Collector to take charge of .an estate, are
- bereby repealed. :

All persons and properties which at the com- -
mencement of this Act are under the charge of
the Court of Wards as constituted by Bengal
Act TV of 1870 shall be deemed to be under the
charge of the Court of Wards as constituted by
this Act, ‘

And all persons and properties which at the com.

mencement of this Act are auder the chargeof ' -
‘the Collector by virtne .of an order of thé Civil.."
Oourt under section 11 of Act XXXV of 1858, -
'or under section 12, section 14, or section 21 of '

Act XD of 1858, shall from such commencement
be deemed to be under the charge of the Court of
Wards, ' -

And all rules prescribed, orders or appoint-
ments made, and agreements executed under the
Court of Wards Act, 1870, and now in foree, shall - .-
(so far as they are consistent with this Act) be .~ =
deemed to be respectively prescribed, ‘mngde;’ nd’
executed under this Att. LR

And all orders and sppointments made by
Collectors under Act XXXV of 1858 or Act XI;
of 1858, and now in force, shall (so far as they.
are consistent with this Act) be deemed to be
made under this Act. ' T

And all suits and proceedings now pending,
which may bhave been commenced under the
Court of Wards Act, 1870, or by Collectors un-
der Act XXXV of 1858 or Act XL of 1858, shall .
be deemed to be commenced under this Act.

8. In this Act, unless there be something
repugnant - in the subje
g context—— :
“ Qollector ” includes any officer in ch
“ Collector." the- reYen“e j i e T

, . o adistriet: o TEET
» " “The Court ® means the '
or, when the Court of Wards has delegate@any

 Interpretation.

Vof its powers to a Commissioner or Collector or s
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any other person; it means, in respect of such

powers, the Commissioner or Collector or person

to whom they are delegated :

“Estate” means all lands which are borne on
the revenue-roll of a Col-
lector as liable for the pay-
ment of one and the same demand of land
revenue :

“ Minor” means a person who has not com-
pleted his age of twenty-
one years:

¢ Section ”’ means a sec.
tion of this Act:

“Ward ” means any person who is under the

“ Ward.” charge of the Court of

‘Wards, or whose property is
under such charge.

4. Nothing contained in this Act shall affect

, any of the provisions of

Saving of Act XXXIV  Act XXXIV of 1858, or
1of 1868 and of jurisdiction s e ye e
of High Courts, the jurisdiction, as respects

infauts, of any High Court

“ Estate,”

“ Minor.”

»
“ Section.”

of Judicature.

PART 11,
Constiturion, JurispictioN, aND PowErs or thE
«  Courr or Wanrbs.

Board of Revenue to be 5. The Board of Reve-
Court, of Warda. nue shall be the Court of
Wards for the territories to which this Act
extends,

It shall deal with every person and every pro-
perty of which it may take or retain charge under
this Act, or which may be placed under its charge
by order of a competent Court, in accordance
with the provisions of this Act.

6. Proprietors of estates shall be held dis-
qualified to manage their
~own property when they
are—
(a) females declared by the Court incom-
petent to manage their own property ;
(8) persons declared by the Court to he
minors ;
" (¢) persons adjudged by a competent Civil
' Court to be of unsound mind, and
incapable of managing their affairs ;
(@) persons adjudged by a competent Civil
Court to be otherwise rendered inca-
pable by physical defects or infirmitics
of managing their own property,
7. Whenever the sole proprictor of an
Jusisdiction of Coury ©State, or all the joint
‘over disqualified proprie- proprictors of an estate
tors. are disqualified as provided
dn the last preceding section, the Court shall
{dwive power to take charge of all the property of

Disqualified proprietors.

svery wuch proprietor or joint proprietor within

its jurisdiction, and of the person of any sach
proprietor or joint proprietor who is resident
within its jurisdiction ; and also of the person
and property of any minor member of the family
of any such proprietor or joint proprietor who
has an immediate or reversionary interest in the
property of such proprietor or joint proprietor,

8. Whenever the eircamstances of any ward

come such that the Court
Gourt when bownd to could not take charge of

#io P tharge. him or of his i
be were not under its charge already, the Court

shall be bound to release from its charge such
person and his property. .

9. The Court may in its discretion, in any case
o . in which it is empowered
to o of Court 89 by this Act to take charge
of the person and property
of any disqualified proprietor,—
(a) take charge of such property without
taking charge of such person;

(6) refrain from taking charge of any sych

person or property ;

(¢) at any time withdraw from such charge
if taken;

(d) at any time resume such charge, after
having withdrawn from it.

10. Whenever a Civil Court thinks it neces-

Procedurounder Act XL S8, uader section 9 of Act
of 1858, and Act XXXV XL of 1858, to make pro-
of 1858, vision for the charge of the
person and property of a minor,

whenever a Civil Court recalls any certificate”
under section 21 of the said Act,

or whencver a person has been adjudged, under
Act XXXV of 1858, to be of unsound mind and
incapable of managing his affairs,

if the property of such minor or disqualified
proprietor consists, in whole or in part, of land
or any interest in land, the Civil Court may
apply to the Court of Wards to take charge of
the person and property of such minor or dis-
qualified proprietor; and it shall be at the discre-
uon of the Court of Wards to take charge of
such person or property, or to refuse to do so.
. Nothing contained in sections 12 to 19 th
inclusive) of Act XXXV of 1858 shall be(ll)led

to apply to persouns or i
of the ouﬂp:f Wn'ds.pm ertios under the obarge

11. Whenever one or more of the joint pro-

Procedure when estat Prtors of WhDSO roperties
i# no longer under Coun: the Court of ards has
because some proprietors taken chsrge censes to be
Davo censed to be dusquali-  subject to the jurisdiction

g of the Court of Wards, and
the persons and properties of the remaining joint
proprietors thereby cease to be subject to the juris«
diction of the Court of Wands, notwithstanding
the otherwise continued disqualification of such
rémalmug joint proprietors, the Civil Court which
would have jurisdiction under Act XL, of 1858
may, on the application of the Court of Wards
dircet the Conrt of Wards to retain or resume
charge of the persons and propertics of the still
disqualified proprietors during the continuance of
their disqualification, or, subject to the provisions

of section 12, for so long as such Civil Court may
order.

And in case any of the proprietors who have
ceased to be subject to the jurisdiction of the
Court of . Wards 0 consent, the Court of Wards
may retain or resume the charge of the Fropeﬁ ies
of such proprietors, or any paft thereof, so long
@s the property of any of the disqualified propric-
tors remains in charge of the Court of Wards.

12. The Court of Wards may st any time

, withdraw from the charge
by‘g;:l:%,m“l fromcharge of any pérson and pI‘OPﬂl‘ty
) taken under section 10 or

under section 11, and from the.charge of any per-
80n or property which before tlle commencement
o‘f this Act was laced undey. the charge of the
Col;ector by a Civil Court vinder Wcﬁ“’.’ 12,

section 14, or section 21 of Act XI: of 1838, or
under section 11 of Act XXXV of 1858:
Provided that it shall give notice of its inten-
tion to withdraw to the Civil Court concerned,
and that such notice shall be given not less
than two months before the Court of Wards shall
so withdraw.
18. Whenever, on the death of any ward, the
succession to his property or
o Lrocedure when succes: gy part thereof isin dispute,
o to property SEPUEC the Court may either direct
that such property or part thereof be made over
to any person claiming such property, or may
retain’ charge of the same until the right to
possession of the claimant has been determined
under Bengal Act VII of 1876, or until the
dispute has been determined by a competent Civil

Court.
14. Subject to the provi-
General power of Gourt. 3118 of this Act the Court—
(a) may, through its manager, do all such things
requisite for the proper care and management of
any property of which it may take or retain
charge under this Act, or which may be placed
under its chargeé by order of a competent Civil
Court, as the proprietor of any such property, if
not disqualified, might do for its care and manage-
ment ; and
(4) may, in respect of the person of any ward,
do all such things as might be lawfully done
by the legal guardian of such ward.

15. The Court may exercise all or any powers

Exersise of powers cop. CODferrEd O it by this Act

. forred on Court through through the Commissioners

others. of the Divisions and the
Collectors of the Districts in which any part of
the property of the disqualified proprietor may
‘be_situated, or through any other person whom it

p“ﬁe urt may, with the sanction" of the

. Lieutenant.Governor, from
Delogetion of poword-  tiime to time delegate any
of its powers to such Commissioners or Collectors
or other person as aforesaid, and may at any time
with the like sanction revoke such delegation.

* 16. The Court may from time to time order
Ertablish . such establishments to be
tablishments and ex- :
penses, entertained and expenses to
sider requisite for the care and management of
the persons and properties under. its charge, for
superintendence, for ‘the audit of accounts, and
generally for all purposes of this Act ;
and may order that the cost of any such estab-
Jishment and any such expenses be charged against
any one or more properties for the purposes of
which they are entertained or incurred.

17. The Court may, in respect of such of the
establishments and expenses

General contribution for  peferyed to in the last pre-
goneral purposeh ceding section as are of a

L sature, divect that they shall be met by
" 'u gameral contribution from the properties bene-

fitked. y, to be levied in such manner and

. in #ac s;qportion as the Court may from time

toti‘m ., oot., he . of
. g may sanction the giving
1 'i‘ho Court I:yues or farms of the whole
Power to manage.pr- ' op part of any property
porty: mﬂgr its charge, and ma

" divect the mortgage or sale of any part of suc

" Appointment of mana.

be iocurred as it shall con-

property, and may direct the doing of all such
other acts as it may judge to be most for the bene-
fit of the property and the advantage of the ward.

19. 1If the Court thinks it expedient to direct
When Court may order  tHE Salé or mortgage of any
property to be formed iuto  part of an estate of which -
& neparate estate. the ward is the sole pro-
prietor, it may order the Collector to partition
off such part into a separate estate, and the
demand of land revenue and of the cesses for
which the original estate was liable shall be
assessed upon and divided between the two

- separate estates so formed, respectively, in such

manner as the Court, with the sanction of the
Lieutenant-Governor, may direct. ‘

20. The Court may appoint one or more mana.
gers for the property of any
ward, and one or more guars
dians for the care of the
person of any ward under the charge of the
Court, and may control aud remove any manager
or guardian so appointed. C

On any disqualified proprietor becoming a ward,
the Court may, at its diecretion, confirm or vefuse
to recognize sny sppoiutment of a person tobe -
guardian of such disqualified proprietor, which may .
have been made by a will. S

21. The Court may make such orders as to it

' may seem fit in respeet

of the custody, education,
and residence of a .minor
ward, and such minor members of the ward’s
family a8 are under its charge, and in respect of
the custody and residence of any ward, not being a
mivor, whose person is under the charge of the
Court.

gers and guardians.

Custody, education, and resi-
dence of wards.

2R. The Court shall allow, for the support of
i each ward and-of hip fawmily,

i Bty such monthly wum' & it

thinks fit(if any) with regard .

a—ne———

PART III. B
PROTECTION PROM SALE OF CEBTAIN FsTATES,

23. Every estate, and, subject to the provi-. "ff
haree of sions of section l4of Aet .:
ottt o L of {800, very gt or
8 separate account has boen opeued undie pection
10 or section 11 of the said Axt, or inder sartion
70 of Bengal Act VII of 1878, shall, whilst
it is under the charge of the Court, be exempt

to the rapk and circumstmces of ‘he puﬁ“. " z‘

from sale for arrears of revenue : S

Provided that all arrears of revenue shell be "
the first charge upon the proceeds of any such
estate, part, or share, sold for any other cause than
for arrears of revenue while under such charge. -

24. No estate, the sole property of a minor

o or of two or miore minors, |
miner ot to besaid for and descended to him oF .
arresrs of revanue. them by the re gulu- m
of inheritance, or by virtue of the will of; qr:gss -
settlemont made by, some decensed ownex fuasef,
shall ‘be »old for arrears of rovewus seeming
subsequently to his or their waped % the

same, until such winor or ope:of éth ‘minere
has completed his age of twemby-omeyears; but :

all arrears of revenue shall be-the first e

1 upon the proceeds of such estate # theeatate s

sold for any other causeduring such midoriky,
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The Collector may, on an arrear so accruing
on any such estate, attach
But Collector may at- fhe estate and collect the
tach estate. )
rents and ali arrears of rent
due, managing the cstate either directly or
through a manager, or by farming it, as he
may think fit, for a period not exceeding ten
years, nor extending beyond the time when such
minor or one of such minors completes his age of
twenty.one years.
25. The exemption from sale for arrears of
When exemption from TEVENUC given by section 24
sale for arrears of revenue  shall only apply to cases in
applies. which a written notice of
the fact that the estate is the sole property
of one or more minors, and entitled to such
exemption, has been served on the Collector
before the sale.

26. When an éstate has been farmed under
. the provisions of section 24,
(Application of proceeds  the proceeds of such farm
OF Tarmec eatare. shall be paid to the Collec-
tor, and the Collector, after deducting the
amount of the claims of the Government for
revenue and other public demands and the
charges of management, shall either pay the pro-
ceeds tothe person authorized to receive them
for, the proprietor, or shall dispose of them in
_ any of the modes mentioned 1n section 49 or
in section 50. :

PART 1V.
ASCERTAINMENT oF DISQUALIFICATION.

7. Whenever any Collector has reason to
: believe that any person re-
Colleotor to "'tﬂked?“q“ilf? siding in his district, or
ol ;:g;:!l:eggrs? “I% being the proprictor of an
estate borne on the revenue
roll of his district, should be declared or adjudged
to be a disqualified proprietor under section 6, he
shall make such enquiry as he may deem necessary,
and if satisfied that such person should be so
declared or adjudged, shall make a report of the
-same to the Court;
.and the Court shall, on receipt of such report,
make such order consistent with this Act as may
“ seem to it expedient. \

28. Nothing in section 27 shall prevent the
Court or the Local Govern-

- Power to enforce provi- ment from putting the pro-
 thone, O Adt WA yisions of this Act in force

P ‘ without any report from the
. - follector.

" 99, Whenever any Collector receives informa-
S tion that the sole proprietor
e Mﬂlf'w&!’f of an éstate which is borne

R district has died, *
or that the sole proprietor of anyestate has
died within his district,
and such Cellector has reason to believe that
the heirs of such proprietor should be declared or
. adjudged to be disqualified under section 6, he may
" take such steps and make such orders for the
safety and preservation of the movable property
" .of spch heirs, and of all deeds, documents, or
o ps relating to the property of such heirs, as to
vmW seem fit.
‘Suck® Collector may call upon any other Col-
- Jector-in whose jurisdiction any such movable

oun the revenue roll of’ his .

property, or any such deeds, documents, or papers
may be, to take charge of the same, and ‘there-
upoun such other Collector shall have the same
powers with respect to such property, déeds,
documents, and papers within his district as are
conferred by this section on the first-mentioned -
Collector.

If the property is not afterwards taken uhder
the charge of the Court, all
expenses incurred by a Col--
lector acting under this section shall be recoyer-
able as arrcars of rcvenuc from the owaer of
such property or the person or persons whom the
Collector shall find to be in possession of such
property, and shall constitute a demand under
Bengal Act VII of 1868, or any similar law for
the time being in force.

30. A Collector acting under the last preced-

. ' ing section may direct that
propretor and ‘s for 203 Person who has the cus.
his temporary custody. tody of a minor heir of any

such deceased proprictor
shall produce such minor before such Collector
or before any other Collector on a day fixed,
and the Collector before whom the minor is so
produced may make such order for the tem po-
rary custody and protection of such minor as to
him may scem fit.

If the minor is a female, she shall not be
brought into the presence of the Collector, but
the Collector may take sach steps for her identi-
fication as he may think fit.

31. If a sole proprietor of an estate who does
Enauiry in case of luns.  2CF. reside ‘within the local "
iebauiry in case o limits of the Ordinary Origi-

Recovery of expenses.

nal Civil Jurisdiction of the -

High Court is reported by a Collector to be of
unsound mind and incapable of managing his
affairs, the Court may order the Collector mak-
ing such report, or such other Collector as the
Court may appoint, to apply, in pursuance of the
provisions of Act XXXV of 1858, to the Civil
Court of the district within the jurisdiction of
which such proprietor may reside.

32. If a sole proprietor of an estate who does
Ci . Dot reside within the local
sy e Salf Jimiteof she Oudinary Origi-
o o and of physi nal Civil Jurisdiction of the
_High Court is reported by
a Collector to be incapable of managing his
property ou the ground of some physical defect
or infirmity other than unsoundness of mind, the
Court may order the Collector making such
report, or such other Collector as the Court may
appoint, to apply to the principal Civil Court of the
district within which such person may be reside
ing; and upon such Collector eo applying, such
Civil Court shall enquire into and determine the
question as to the alleged incapacity. '
33. Ifasoleproprietor of an estate who is resi-
Proceedings in case of GEME within the local limits of
a};}}:;:nazoderfiitgr.inﬁg-mi.ty the ‘Or_dn}ary Original Civi}
diction of High Cawt. . JUrisdiction of the High
o Court of Judicature at Fopt
William in Bengal, or resident beyond the terri.
tories administered by the' Lieutenant-Governor
of Bengal, shall be reported by a Collector to be
incapable of managing his property by, reason of
some physical defect or inﬁrmity other than
unsoundness of mind, the Court may order the
Collector making such report, or such other

L
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Collector as the Court may appoint, to apply to
the principal Civil Court of the R4-Pergunnahs, or
to such other Civil Court as the Lieutenant-
Governor, on application made to him by the
Collector in that behalf, may determine.
Such Civil Court shall thereupon enquire into
and dctermine the question as to the alleged

incapacity.

34. When any enquiry is instituted by a
B )

Civil Court under section
O o iwiomag 2 oF scction 83, such Gourd
v : . shall, for the purposes o
under section 32 or 33. ma,ki,n ¢ such engui l?y - have
the powers conferred, and proceed in ghe manner
prescribed, by Act XXXV of 1858 with respect
to the enquiries directed to be made by the said
Act. .

The Civil Court shall transmit to the Court of
Wards a copy of the order wmade on each such
enquiry, and the Court of Wards shall thereupon,
in case the proprietor has bcen found by the
Civil Court to be incapable as aforesaid, make
such order, consistent with this Act, as 1t shall
think fit. ] :

The Civil Court shall have, with reference to
proprietors who have been adjudged to be in-
capable as aforesaid, the same powers as are
conferred on a Civil Court’ by section 21 of
Act XXXV of 1858, with reference to persons
adjudged to be of unsound mind aud incapable
of managing their affairs.

PART V.
PROCEDURE AFTER ASCERTAINMENT oF Dis-
QUALIFICATION.

85. Whenever the Court has determined to

take the person or property

 Order declaring atate  of g digqualified propristor

f Court, .
under charge of Cour under its charge, whether

in aecordance with an order of the Givil Court
or otherwise, the Court shall make an order
declaring the fact and directing that posses.
sion be taken of such person and property
or of such property on behalf of the Court,
and the Court shall be held to be in charge of
such property from the time when possession shall
have been so taken.
86. As soon as conveniently may be after an
order is made under the pro-
, Collector to take posses:  yiginng of section 85, the
sion of movakblorOPItY:  (vollector of every distriet
within which any part of the ward’s property
may be situated, or some person authorized in
writing by him in that behalf, shall take posses-
sion of all accounts, papers, and movable property
of the ward, and place under proper custody such
portion thereof as he may think nccessary.
Any such Collector, or some person authorized
as aforesaid, may, in case he has reason to

~- helieve that any syeh account, paper, or pro-
* perty is in any room, box, or receptacle within

any .house in the actual possession of the wa.rd,
break open the same for the purpose of searching
for such account, paper, or property.
87. Any such Collector may also order all
ersons in the employ of the
Additional powers of o.rd or all persons who
Colletor were in the employ of the
deceased proprietor from whom the ward has
derived his property, to attend before him,

and may order any person to deliver up any
accounts, papers, or movable property belonging
to the ward, or any accounts or papers relating
to the ward’s property, which the Collector has
reason to believe are in such person’s possession,

and may order all Lolders of tenures and under-
tenures on such property to produce their titles
to such tenures and under-tenures.

m——

PART VI.
MANAGEMENT AND GUARDIANSHIP,

38. If no manager of the property of a ward
Colloator when 1o bo is appointed by the Court,
deomed manager, the Collector of the district
in which the greater part
of such property is situated, or any other Col-
lector whom the Court may appoint in that
behalf, shall be competent to do, under the orders
of the Court, anything that might be lawfully
done by the manager of such property.

89. Every mauager appointed by the Court
shall have power to manage
all property which. maya%‘e
committed to his charge, to collect the rents of
the land entrusted to him, as well as all other
money due to the ward, and to grant receipts
therefor ; '
and may, under the orders of the Court, grant
or renew such leases and farms as may be neces-
sary for the good management of the property,

40. Every manager shall manage the proper
Gonetal duty of committed to him diligentfy
eneral oty of MANREET-  and faithfully for the bene-
fit of the proprietor, and shall in every respect
act to the best of his judgment for the ward’s
interest as if the property were hisown. © -
: 41. Every.manager ap-
Speuific dutieaof manager. gointad by?!?e Oour:gs‘;mll-?:
(a) have the care of so much -of the property
of the ward as the Court may direct; - R
(6) give such security (if any) as the Cour
thinks fit to the Collector duly to account for .
all such property and for what he shall receive
in respect of such property ; \
(c) continue liable to account to the Court,
after he has ceased to be manager, for his receipts -
and disbursements -during the period -of -his . -
management ; - L
(d) pass his accounts at .such periods and. in’
such form as the Court may direct ; C
(e) pay the balance due from him thereon; -
(f) apply for the sanction of the Court to' any
act which may involve the property in .expense
not previonsly sanctioned by such Court;
(9) sign all papers, deeds, documents, and

Powers of manager.

~writings which may be executed by him by virtue

of his office :

(h) be entitled to such allowante, to be paid
out of the property as the Court may think fit,
for his care and pains in the execution of his
duties ; . : éd to g

() be responsible for any loss oceagioned
the property by his wilful de};'ault or .gross negli-
gence. . s ,

42. A guardian appointed $o. the .care of a

General duty of guar- ward shall -be charged with
dian. the gastody of the ward, and
must lock to his maintenance, health, and, if he
be a minor, to his education.
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_Specific duties of guar-
dian. .pointed by the Court shall—
(a) give such security (if any) as the Court

thivks fit to the Collector for the duc
performance of his duty ;

(b) pass his accounts at such periods and
in such form as the Court may direct ;

(¢) pay the balance due from him thereon ;

(d) continue liable to account to the Court,
after he has ceased to be guardian,
for his receipts and disbursements
during the period of his guardian-
ship;

(¢) apply for the sanction of the Court to
any act which may involve expense
not previously sanctioned by the
Court ;

(f) be entitled to such allowance to be
paid out of the property of the ward
as the Court may think fit for his care

and pains in the exccution of his
duties,

44. No person who would he the next legal

No person to be guar. BEIr Of a ward, or would
dian who can succeed to otherwise be immediately
ward. intcrested in  outliving a
ward, shall be appointed to be his guardian ;

but nothing in this section shall apply to the

?other of a ward, orto a testamentary guar-
ian.

45. If the ward is a female, a female of the
Guardian of female Same religion shall, except
ward. in the case of a testamen-
tary guardiau, be appointed guardian, preference
ing given to female relatives, if any such be
eligible.
But vo guardian shall ordinarily be appointed

or continued for a female ward if she has an adult
husband.

46. Every sum due to the Court from s

manager or guardian, or

dez‘f:;sfm" recoverableas  from the suretigs of 2 mana-
ger or guardian, or from
. any officer or servant employed under the Court,
or from the sureties of any such officer or

. servant, shall be recoverable as a demand under

Bengal Act VII of 1868, or any similar law for
the time being in force.

47. The Court may order any past or present
Court mayorder guar- IBANAEr Or guardian, or
dian or manager to make past or present officer sub.
v over property. ordinate to a manager or
- guardian, to deliver up his accounts or any pro-
_perty which may be in his possession within such
“‘time as may be fixed by the Court.

48. ; All moneys received by the manager shall,

ety MW “plied asthe Court may direct
aecording to circumstances,
in payment of the allowance fixed for the sup-
port and education of the ward and his family,
and of all tharges of management and supervi-
sion ; .
in or towards the discharge of the instalments
of Government revenue, and of all cesses and
- other public demands from time to time due in
respect of such property.
49, Whenever upon the accounts a dong Jide
L surplus is shewn after mgk.
ing the payments mentioned

“ ’ Avppl‘icatian‘ of surplus.
~ in section 48, such surplus shall be applied as the

of - wioneys 0 the first instance, be ap--

f
|
!
!

43. Every guardian ap- |Court may direet according to the circumstances A

of the property concerncd—

in liquidation of debts pavable by the ward ;

in pavment of such religious, charitable, and
other allowances as were paid out of the pro-
ceeds of the property before it came under the
charge of the Court, and such allowances and
dounations befitting the position of the Ward’s
family as the Court may authorize to be
paid ;

L4

In the improvement of the lands or otherwise
4

for the benefit of the ward or his property :

Provided that the amount expended on such

Amonnt expended on IMprovement and for such
improvement not to exceed benefit shall not excecd ten
fonper cent o surplus. o dentum of the said sur-
plus, unless, in the opinion of the Court and the
Lieutenant-Governor, it is desirable, for the pro-
tection of the lands, or in the interest of the

ward or his property, to expend an amount exceed-
lng such percentage :

Provided also that if the ward is & female of
Surph.mto be made over sound. mind, who has com-
to female and major whose pICt(‘d her age of twenty-one
{}l;"i‘ﬂih'&"'{il"% under  years, or a person who has
SRSt completed his age of twenty-
one ycars, and whose property remains under the
charge of the Court with his consent, no part
of the surplus shall be expended by the Court
other:wise than in the liquidation of debts or
the improvement of the lands or property as
afores_aid, and the remainder of the surplus shall
be paid to such female or person.
50. If the ward is not a femalefol‘ P‘”sonl“
. said, and if any surplus
Power to invest sarplus, :g?:;?:;d’after pro\;;din 80
far as the Qourt may think fit for the objects
mentioned in section 49, the samec shall be
applied in the purchase of other laudqd pro-
perty, or invested at interest on the sccurity of—
promissory notes, debentures, stock, and
other securities of the Government of Indis, or
of the United Kingdom of Great Britain and
Ireland ;
bonds, debentures, and annuitics charged by
the. Tmperial Parliamcnt on the revenues of
India;
stock or debentures of or shares in railway or
other companies, the interest whereon has been
guarantced by the Secretary of State for India
in Council ; .
debentures or other securities for money paid
by or on behalf of any municipal body under the
authority of any Act of a legislature established
in British India;
or such other “securities, stocks, or shares,
guaranteed by the Government of India or the
Government of Bengal as to the Court shall
seem fit,

na——

PART VII.
-
Svurms,

51. In every suit brought by or against any

Manager or Collector to Ward, he shall be therein
be next friend or guardian described as a Ward of
insuits by or against ward. Court; and the manager of
such ward’s property, or if there is no manager,
the Collector of the district in which the greater
part of such propierty is situated, or any other
Collector whonii the Court of Wards may appoint

in that behalf, sliall ‘be nhmed ap next friepd or ‘

¥

guardian for the suit, and shall in such suit
represént such ward, aud no other person shall
be ordered tosuc or be sued as next frlend_ or
be named as guardian for the suit by any Civil
Court in which such suit may be pending.

52. The Court of Wards may by an order

i vominate or substitute any

ooy SR oher person to be mest

friend or guardiun for the  friend or guardmn for any

i such suit; and upon receiv-

ing ancopy of any such order of sqbstitutipn,

the Civil Court in which such suit is pending

shall substitute the name of the next friend or

guardian for the suit so appointed for the name
of the manager or Collector.

53. If in any such suit any Civil Court shall
decree any costs against
the next friend or guardian
for the suit of the ward,
the Court of Wards shall cause such costs to be
paid out of any property of the ward which for
the time being may be in its hands.
54. Every process which may be issued out
of any Civil Court against
Procoess against wards to any ward shall be served,
be served through Coutt through the Collector, upon
the next friend or guardian for the suit as
foresaid of such ward.
* 55. No suit shall be brought on behalf of
Suits not to bo bronght  AUY ward', unless the same
on behalf of wards unless  be authorized by some order
authorized by the Court. of the Court:

Provided that a manager may authorize a

Payment of costs.

" plaint to be filed in order to prevent a suit from

eing barred by the Law of Limitation, but such
guit shall not be afterwards proceeded with
except under the sanction of the Court:

.y Ipevided aleo that snits for arrears of rent may

be brought on behalf of any ward if authorized

by an order of the manager of the landed pro--

erty on which such rents are due. )
P Sg. Nothing contained in this Part shall
Lo of suits in the apply to any suit instituted
\l . - .
B;f&irt, and of persons  OF pending in the ' High
who consent to remein  Court, or to a proprietor
wards. who has consented to leave
his property under the charge of the Court of
Wards, as provided in the second clause of
gection 11,

PART VIIL
PeNALTIES. :
. Any person who refuses to comply with
51 P an order of a Collector
For discbeying certain  ynder scction 29, 30, 36 or
orders of the Collector.. 37, shall be liable, I?Y order
of the Collector, to 2 fine not exceeding five
hundred rupees.

erson who refuses to comply with
%8 Awe an order made under sec-

i i lor disobeying orders tion 47 may be punished,
!

¢ section 47.

by order of the Court, with
s:mph imprisonment and att?cléme.n; of his pro-
erty wmtil the order is complied with.
d 53. Any person who disobeys any lawful
- order of the Court shall be
For disobeying order of Jigble, on conviction before
Coort. - a Magistrate, to a fine not
exceeding five hundred rupees, and if he ::s ta
manager or guardian appointed by the Qourt, to
@ fipe not exceeding one thousand rupees.

PART IX.

MisceLraNEoOUs.

60. No ward shall be competent to create,
without the sanction of the
Court, any charge upon, or
interest in, his property or any part thereof.

61. No adoption by any ward, and no written

Adoption by ward in- OF verbal permission to
valid without consent of adopt given by any ward,
Lieutengut-Governor. shall be valid without the
consent of the Lieutenant-Governor, obtained
either previously - or subsequently to such adop-
tion, or to the giving of such permission, on
application made to him through the Court.

62. Nothing contained in section 60 or in

Exception as to persons sectlo.n 61 shall apply to a
who consent to remain proprietur who has con-
wards. sented to leave his property
under the charge of the Court, as provided in the
second clause of section 11,

63. All arrears of rent due by farmers, under-

Arrears of remt how tenants and ryots, in res.
recoverable, pect of property under the
charge of the Court (whether such rents have
become due hbefore or after the Court has taken
charge) shall be recoverable as arrears of revenue,
and shall constitute a demand under Bengal
Act VII of 1868, or any similar Act for the
time being in force.

The last preceding clause shall not apply to
arrears of rent enhanced after issue of notice
under section 13 of Act X of 1859, or under
section 14 of Bengal Act VIIL of 1869, but of
which the enhancement has not been agreed to
by the person who is liable to pay the same, or
has not been confirmed by a competent Court.

. n any penalty is imposed by any -

64“  When any péi‘ﬂe;’tnnd'er !mghhg?o{
Sollectoror Court 40 gection 58, the Collector or
revore resdona O1 R " Court passing such oxder
shall make a formal record of the same with the
reasons or grounds thereof. - '

65. Whenever the Court has determined to

. release the property of a

. Procedure when Coutt’s ward from 1its charge’ it

Jurisdiction censes. shall make an order that

the jurisdiction of the Coutt over such property -

shall cease on a date not. more than ixty and -

not less than fifteen days from the date of stich :

order; and copies of such 'order shall be pub.
lished as the Court may direct. e

66. A Collector making any enquiry under

this Act may exercise any

Powets of Callector in  power conferred by the Code

waking eaquiries. of Civil Procedure on a

Civil Court for the trial of suits.

67. An appeal shall lie from every order of a
Collector under this Act $o -
the Commissioner of ~'the
Division, and from every order of a Commissioner. -
under this Act to the Court, ol

68. All orders or proceedings of the Cominis-
sioner and of the Oollector
under this Aect’'shall be
subject to the supervisiou aud control of the
Court, and the Court may, if it thioks fit, revise, .
modify, or reverse any such order or procgeding
whether an appeal is presented against such order
or proceeding, or otherwise. ‘,

Disabilities of wards.

Appeals,

Coutrol of Court.
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69. In the exercise of the powers and in the

Control of Licutenent-: discharge of the duties con-
Goveruor. ferred and imposcd respec-
tively on the Court by this Act, the Court shall
be gnided by such orders and instructions as
it may from time to time reccive from the
Lieutenant-Governor.

70. The Court may
b ower to Court to make  yag)e pyles consistent with
this Act—

(@) defining the powers of Commissioners
and Collectors respectively when
the property of a ward is situated
in two or more districts or in two
or more divisions ;

() prescribing what reports shall be made
from time to time by Collectors and
Commissioners on the condition of the
ward and his property;

(c) prescribing the periods at which and
the mode in which accounts shall be
submitted by mauagers and guardians
respectively, and the mode in which
such accounts shall he audited ;

(d) regulating the custody of securities and
title deeds belonging to the estate or
property of a ward ; d

(¢) regulating the procedure in appeals
from orders of Collectors and Cogpa-
missioners respectively unde®  this
Act; .

(/) prescribing the procedure to be observed
when a property ccases to le under
the charge of the Court;

(9) and generally for the better fulfilment
of the purposes of this Act.

The Court may from time to time alter, add
to, or repeal, such rules.

W. E. H. Forsyrs,
‘ Offg. Asst. Secy. to the Govt, of Bengal.

Parr I1L °
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