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SECTIONS. SECTIONS. ‘ o )
180. Place of inquiry or trial where sceny of | 204. Dismissal of complaint. .
offence is uncertain ; ; o
or not in one district only ; g v v
or offence is continuing ; © » ,
. . CHAPTER XVII.
or consists of several aets. o 9
. . . . > o . 5 P N
181. Offence committed on a journey. ¢ 8 Or 1HE COMMENCEMENT OF PROCEEDINGS BEFORE
. MAGISTRATES,

182. Offences against Railway, Telegraph, Pty

Office and Arms Acts, @

Iigh Court to decide, in case of doubt, dgs-
trict where inquiry or trial shall tila e
place.

-

Power to issue summons or warrant for
offence committed heygnd local juris-
diction.

Magistrate’s procedure on arvest.

183.

184,

Procedure where sueh warrant issued by
Subordinate Magistrate.

185.

B.—=Time of commencing Prosecutions.

156. Prosecutions for which there is no limitation.

187. Limitation of three years.

188. Limitation of six months.

189. Abetments and attempts.

190. Exelusion of time during which accused is
absent from jurisdiction.

191. When prosceutions commence.

C. — Conditions requisite for Initiation of
Proceedings.
192. Cognizance of offences by Magistrates.
193. Transfer of cases by District or Sub-di visional
Magistrates
Cognizance of cases tmusfcrred'\to Subsrdin-
ate Magistrate.
194, Cognizance of offences by Courts of Session.
Assistant Sessions Judges. 0
195. Cognizance of offences by High Court.
196. Prosecution for contempts of lawful author-
ity of public servants.
Prosceution for certain offences against
public justice.
Prosecution for certain offences relating to
documents given ‘i\n evidence.
Nature of sanction necessary.
197. Prosecution for offences against the State.
198. Prosccution of Judges and public servants.
Power of Government as to prosecution.
199. Prosecution for breach of contract, defama-
~ tion and offences agamst marriage.

s TRy

200. Prosecution for adultery.

= " CHAPTER XVL e

Or CoumprAINTS TO MAGISTRATES.

901. Examination of complainant.

202. Procedure by Magistrate not empowered to
entertain complaint,

903. Postponement of issue of process.

3

QOE. Issue of process.

Y20§. Magistrate may dispense with personal
lance of accused.

[
o GHAPTER XVIII. ’

[ ) °
Or IN({UIRY INTO CASES TRIABLE BY THE COURT OF
SkssioN or Hicu Courrt.
207. Power to commat for trial.

208. Procedure in inquiries preparatory to com-
mitment, . N
Taking of evidence produced. ’

" . . .
Process for production of further evidence.
When g ~used person to be discharged.
When clarge is to be framed.

Charge to be explained, and copy furnished,
to accused.

209.

210.
211.

212. "List of witnesses for defence on trial.
Further hst. ®
218. Power of Magistrate to examine such wit-
nesses.
214, Order qf commitment.

215. Person charged sin - Mufassal jointly with

European Bn%cish‘ subjeet.
Quashing commitments under section ®14
or 215.

Summons to witnesses for defence when
accused is committed

216.

217.

Refusal to summon unnecessary witness un®
less deposit made.

B d’ . 3
Bond of complainants and witnesses:

Detention in custody in case of refusal to
attend or to execute recognizance.

Copies of depositions,
Commitment when to be uotified.
Charge, &c., to be forwarded to High Court,
Power to summon suppleméntary witnesses.
Custody of aceused pending trial.

@

218.

219.
220.

221.
2822,

- [
CHAPTER XIX. °
N o L3

Or Tig CHHARGE.
Form of Charges.

223. Charge to state offence.
Specitic name of offence sufficient descrip-

tion. .
e How stated where offence has no specific
name.

-3
What implied in charges,

Language of charge,

Previous conviction when to he set out.

5é
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224. Particulars as to time, place and person.

225. When manuer of comuniitting offence must
be stated. a

226. Words in charges taken in sense of Penal
Code.

227. Liffect of errors.

228. Procedure on commitment to High Court.

229, How Court of Session may deal with ckarge.

1

230. Magistrate may alter charge.
231. When trial may proceed ffmediately . after

alteration.
232, When new trial may beodirectcd, or trial
o suspended. .
o Adjournment. ¢ .

233, Recall of witnesses when charge altered.

234, Stay of proceedings, if prosecution of offence
1 altered charge °require previous sanc-
tion,

235, Lffect of material crror.

©
Joiuder of Charges.

236. Separate charges for distingt offences.
237. More offences than one of same kind may be
charged within a year of cach other,
238, 1. Trial of more than one offence.
e II. Onc offence falling within two defini-
tions.

1II. Acts severally constituting more than
one oflence, but eollectively coming
within one definition.

239° Where it is doubtful what offence has beeu
committed. *
280. When a person is charged with one offence,
he can be convicted of another.
When offence proved included in offence
charged,

What persons may be charged jointly.

241.

242,
243. Withdrawal of remaining charges on con-
¢ ‘iction on one of several charges.

CHAPTER XX.

Ovr i TrIAL @F SUMMONS-CASES BY M AGISTRATES.

@

244. Procedare in summons-cases.
245, Substance of accusation to be stated.

‘e 246. Conviction op, admission of truth of
aceusation,
#247. Procedure when no such admission is made.
248, Acquittal. ]
Scntence.,
249. Finding not limited by complaint or’ sum- -
mons.
250. Non-appearance of complainant. p
251. Withdrawal of complaint. ord
&52. Lower to stop proceedings when no com-
plainant.
253. Frivolous or vexatious complaints.

Recovery of such compensation.
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CITAPTER XXI.

4
E TRIAL OF WARRANT-CASES BY MAGISTRATES.

Procedure in warrant-cases.
.

Evidgnce for prosecution.
Discharge ot aceused. ‘

Al
Charge o be framed when offence
proved.

Plea.
Defence,

25).
256.

gé?. appears

R38.

&by,

260. Pfocess for ; -

R60. Pfocess for production of evidence for
defence,

. Acquittuﬂ

Conviction.

2. Absence of complainant.

CHAPTER XXII.

Or Svmmary TriaLs.

263,
261,

Power to try summarily,

Power to inves i i
ext Bene Tacistrates
ver L inves ”uuh of Magistrates in

wsted with less power,

265

Yeacod e
Imw(ll}lc for summons and wrrant-cases
applicable with certain exceptions,

266,
267,
268,

Record in cases where there is no appeal.
Record in appealable cases.

Language of judgment,

Bench may be authorized to employ clerk.

O

)

CHAPTER XXIII.

.

Or Triars nerors Hrian Courts AND CourTts
OF SESSION.

' A—Preliminary.
269.
270,
271

110 .
High Court” defined.

- .

Trials before High Court to be

m.: g

Trials before Sessions €
or with assessors.

by jury.

ourt to be by jury

R12. LOC:E‘I G()V(:l‘llmellt may order trials before *
Court of Session to be by jury.

14 A 1NN 1 .

Frial before Court of Session to be
ed by Public Prosecutor.

273

condugle,

B—Commencement of Proceedings,

4. Commencement of trial. A
Morer i ooess
Plea of guilty,

W
-3
<t

. Refusal to plead or claim to be tried.
1A . N
hml‘h} sime jury or assessors of several
offenders in suceession. '
Al
D V0 : a1
Lntry on unsustainable charge,

Effeet of entry, *

276.
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SECTIONS. I SkcrioNs. ’ *
C.—Choosing a Jury. ,,' Exemption of special jurors, o
977. Number of jury. 315. Ll'StS of cdtnmon and special jm‘or;s.
978. Jury for trial of persons not Eur eand or | ° Discretion of officer preparing lisfs.
Americans before Court of Scss(i)gl. R4 316. Publication f’f preliminary lists.
279. Jurors to be chosen by lot. R 317. Number of jurors to be summoned.
Proviso. o Supplementary summons,
Existhig practice maintgined. o # | 318. Summoning jurors outside the Presidency-
Persons not summoned when eligible. ® o towns.
Trials before special jurors. ? :319 Ml_ht"“'y jurors.
280. Names of jurors to be called. ® > 3p0. Failure of jurors to attend.
Objection to jurors. : —List of Wurors and Assessors jfor Court of
Objeetion without grounds stated. ] Sessionlyand summoning Jurors and Assessors
281. Grounds of objection, ° Jor thay Court.
952, Deciston of objection. : 321. List of durors and asse
Jeetion i 321. Lis SSESSOTS.
Supply of place of juror Against whom ob- 322, Publicaﬁi:on of list. @

jeetion allowed.
Foreman of jury.
Swearing of jurors. o
Procedure when juror ceases to attend.
Discharge of jury in case of sickness of
prisoner.

283.
284,
285.
286.

D.—Choosing Assessors.

987. Assessor how chosen. ‘
988. Procedure when ussessor is unable to attend.

E.—Trial to Close of Cases for Prosecution and
Defence.

Opening case for prosecution.

Examination of witnesses.

Examination of accused before Magistrate
to be evidence.

Etidence given at preliminary inquiry ad-
misstble.

Procedure after examination of witnesses
for prosceution.

289,
290.
291.
202.

293. Defence.

294, Right of accused as to examination and
summoning of witness.

295. Prosccutor’s right of veply. | @

296. View by jury or assessors,

297. When Juror or assessor may be examined.

298. Jury or asscssors to attend at adfurned
sitting.

299. Locking-up jury. : )

F.—Conclusion of Trial in Cases tried by Jury.
300. Charge to jury.
301. Duty of Judge.
302. Duty of jury.
803. Retirement to consider.
804. Delivery of verdict,
805. Procedure where jury differ,
306. Verdict to be given on each charge.
. Judge may question jury.
Questions and answers to be recorded.
Amending verdiet.
Verdict in High Court when to prevail.
Discharge of jury in other cases.
Verdict in Sessions Court when to prevail.
Procedure  where Judge disagrees with
verdict. )
 G.—Re-trial of Accused afler Discharge of Jury.
311. I&e-tr.ial of accused after discharge of jury,, *
H.—Qonzlusion of Trial in Cases tried with =
Assessors,
312. Delivery of opinion of assessors,
Judgment.
L—List of Jurors for High Court, and summoning
Jurors jor that Court,

als. Jurors’ book.
314, Number of special jurors,

®

307,
308.

~309.
310.

323. Objeetibns to list.” °
324> Revision of list. :
325. Annual revision of list.
326. Jurors and assessors.
327. Exemptions.
Person exempted not boynd to awail him.
self of his right.
328, Coyrt to summon jurors. e
329, Power to sunmon another set of jurors or .
2SSeSSOTS,
330, Form and service of summons,
331. When officer of Government may be excused.
332, Court may excuse attendance of juror or
o 28sessor. .
833." List of jurors or assessors attending. .
334. Penalty for non-attendance of jurgi- or
assessor. '

K.—8pecial Provisions for Higk Courts.

335. Powemof Advocate General to stay prosecu-
tion. ,

£y

336. Time of holdinag siftings.

337. Place of holding sittings. o
Notige of sittings,

338. Intermediate custody of European British

subjects.

CHAPTER XXIV.

Or. TeENDER oF ParDON IN CASES TRIABLE BY THE
Hicu Couifr or CourT oF SESSION.

339, Tender of pardon to accomplice.

310. Power to direct tender of pardon.

341. Commitment of person to whom pardon has
been tendered. ®

CIIAPTER XXV.
GENERATL Provisions as To INQumies anp TriaLs.

3
342. Right of accused to be defended.
343. Procedure where accused does not under-
stand proceedings. *

Power to examine the accused. °
No influence tg be used to induce disclo-
sures, ' ®
Power to postpone or adjourn proceedings.

Remand.

Reasonable cause for remand.

Compounding offences.

Procedure of Mufassal Magistrate in cases
which he cannot dispose of,

344,
343.

. 3460

347.
348.

b 349, Procedure when, after commenceme
hﬁ. trial, Magistrate finds case shouﬁf l?:
committed. .
350. Trial of persons previously convicted of
offences against coinage, stamp-law and
property,
Proviso, o
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SECTIONS. SECTIONS.
351. Precedure when Magistsate cannot pass sen- " CHAPTER XXIX.
tence sufficiently severe. | R
g Or Exkcurioy,

Conviction on evidence partly recorded Wy

one Magistrate and partly by another.
353. Detention of offenders attending Court.
354. Courts to be open.

352.

CHAPTER XXVI.
Or tHE Mopg or Takie axp Recorpixa I'vi’
DPENCE 1IN InQuiries AND TRIALS.
355. Evidence to be taken in prefence of accused.
356. Manner of recording evidenee in Mufassal.

357. Record in summons-cases fnd in teials of '

certain offences by first and second  class
Magistrates.
358. Record in other cases in the Mufassai,
Evidence given in English,
Memorandum when evidence not taken down
by the Magistrate or Judge himself.
359. Language of record of evidence.
360, Option to Magistrate in cases under section
357, ©
361, Mode of recording cvidence under scetion
358 or 359,
362. Procedure in regard to such evidence when
completed.

Interpretation of evidenee to accused or his
agent. ] .
Record of evidence in Presidency Magis.

. trates’ Courts.

Remarks respecting demeanour of witness.
Examination of accused how recorded.
Record of evidence in High Court.

363.
@ 364&}

365.
366,
367.

- D ]

CHAPTER XXVII
Or TIE JUDGMENT.

368. Mode of delivering judgment.

369. Language of judgment.

Contents of judgment.

Judgment in alternative.

370, Sentence of death. ]

371, Court not to alter judgment.

372. Presidency Magistrate’s judgment.

373, Judgment to be explained and copy given to
accused.

Case of person sentenced to death.

Judgment to be translated.

Court of Session to send copy of judgment to
District Magistrate.

~

¢

e
374,
375.

[ 2

gt

CHAPTER XXVIIL
Or THE SUBMISSION 0L SeNTENCES FOR CONFIRMA-
TION, '
Sentence of death to be submitted by Court

of Session. '
Power to diveet additional evidenec on such
reference.

336.
371,
378.

annul conviction.
379. Confirmation or new sentence to be signed

by two Judges. - ®

Procedure in case of difference of opinion, ’

Procedure in cases submitted to High Court
for confirmation,

Confirmation of sentence of Assistant Ses-
sions Judge or Magistrate acting under
sectien 84.

380,
381,

38%.

Power of Hiﬁyh Court to confirm sentenee or .

S

333. Tzecution of order passed under scetion 378.
38:4. Postponement of capital sentence on preg-
nant yoman,

385, Exceution of sentences of trarsportation or

_ ¥ imprisonment in other cases.

386. Sentence of imprisonment where _to le
) carried out.

357. Direction and form of warrant for execution,

385, Warrant with whom to be lodged.

389, Exccution of sentenee of fine.

390, Detention of offender until return made to
distress-wdrrant.,

Who may issue warrant.

Exceution of sentence of whipping only.

Execeution of sentence of whipping, in addi-
tion to imprisonment,

Mode of inflicting punishment.

Limit of number of stripes.

Not to be executed by instalments.

Whipping not to be inflicted it offender not
in fit state of health,

Stay of exceution.

Procedure it punishment cannot be inflictod
under the last scetion.

Execution of sentence on eseaped conviets.

Sentenee on offender already sentenced for
another offence.

400, Suving as to sections 398 and 399,

4U1. Confinement of youthful offenders in reform-

alorics, *

301,
392,
393.

394.
395,

396.

397.

398.
399,

CIAPTER XXX.
Or SuspENSIONS, Rimissions AND COMMUTATIONS
OF SENTENCES.

P T .
402. yower to suspend or remit sentences.
403. Power fo commute punishment.

W

CHAPTER XXXI.
Ov rrEVIOUS AcquittaLs or ConvieTrons.

404 Pors N ;
104, Person onee eonvieted or acquitted not to be
tried for same offence.

PART VII.

OF APPEAL, FERENCE AND
REVISION.

CHAPTER XXXI1,
Or AvrpeaLs.

405, Apg((;i(:ll Iil‘:?:- iord-er requiring security for
, - aviour.
406. Appeal from sentence of Magistrate of the
. sec(‘)nd or third eclass,
Transfer of appeals to fivst class Magistrate,
Apllwul from sentenee of Magistrate of the
first class,
Appeal from gentences of Assistan® Sessions
Judge not, requiring confirmation.
Appeals to Court of Session how heard.
Appeal from sentence of Sessions Court.
Appeal from sentence ot Presidency Magis-
trates, -
No appeal in certain cases when accused
pleads guilty, >

407.
<408,
409,
410,
411].
412.

413.

No appeal in petty cases. .



Part V] ,

SECTIONS. (

414. No appeal from certain summary convie-
{ions. ]

415. Proviso to sections 413 and 411, .

416. Saviny of sentences on Buropean® British
subjeets, *

417. Appegl on hehall of Govermment in cag
of acquittal, &e. ¢ .,

418. Appeal on what matters a®missible. ¢

419. Unless otherwise provided, no appeal to lie
from judgment or order of Crimnal
Court. .

420. DPetition of appeal. .

421. Procedare when appellant in jail,

422, Summary rejeetion of appeal.

423, Notice of appeal.

424. Powers of Appellate Court in disposing of
appeal. .

425, Judements of subordinate Appellate Courts.

426. Suspension of centence pending appeal.

Release of appellant on hail.
427. Arrest of accused in appeals under section

417.

. Appellate Court may take further evidence
or direct it to be taken.

, Procedure where Judges of Court of appeal,
&e , are equally divided.

. Finality of orders on appeal.

. Abatement of appeals.

—t

CIIAPTER XXXIIL

.
Or RererexNce AND REviSioN.

Reference by DPresidency Magistrate to
High Court.

Disposal of case according to decision of
1ligh Court.

Divection as to costs, o

Power to reserve questions arising in original
jurisdiction of High Court.

Procedure when question reserved.

Power to call for records of inferior Courts.

Power to order commitment,

Tower to ovder inquiry.

Report to High Cowt,

High Court’s powers of revision,

Optional with Conrt to hear parties,

Statement by Magistrate of grounds of his
decision to be considered by High Court.

Order on revision to be certified to lower
Court or District ®Magistrate.

432.
433.

434,

435.
436.
437.
438.
439,
440.
441,

442,

L

~PART VIIL
SPECIAL PROCEEDINGS.

CHIAPTER XXXIV.

CruINAL PRoCEEDINGS AGATNST Evrorrans anv
AMERICANS. :

o 443. Magistrates who may inquire into and

)

try charges agast Kuropean British't
1 3

subjects.
444. Sessions Judge to be a Kuropean British
subject. '

445. Cognizance of offence committed hy Euro-
pean British subject,

448. Sentences which may be passed by Mufassal
Magistrates,

447, When commitment is to be to Court of
Session and to High Court.

.
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SEcTioNs.

448 Trial for offences of which oneis, and the
others are not, punishable with death or
transportation.

449. Sentences which may be passed by Court of
Session,

Procedure when Sessions Judge finds his
powers inadequate.

450. Procedure when Sessions Judge is not a
European British subject.

461. Mixed gury for trial of Furopean British
subjegts. ‘

452. Trial o§ European British subject and
Native joiutly accused.

. When Ngtive may claim separate trigl.

453, Procedure on claim of European British sub-

. ject to be dealt with as sush.

454. Failure to plead status a waiver.

455, Trial under this chapter of person not a
European British subject.

456. Right of European British subject under
detention to apply for order to produce
his person.

"457. Progedure on such application.

458. Territories throughout which High Court
may issue such orders.
459, Application of Acts conferring summary
jurisdiction.
460. Jury for trial of Europeans or Americans.
461.+Jury when European or American charged
jointly with one of another race. o °
Summoning and empannelling jurors ‘under
section 451 or 460.

462,

463. Conduct of criminal proceedings againsé
Eurgpean British subjects.
CHAPTER XXXYV. .
Luxnarics.

464.
4G5.

Procedure in case of accused being lunatio.

Procedure in case of person committed befor
Court of Session or High Court being
lunatie. ‘

Release of luthtic pending investigation or
trial.

Custody of lunatic.

Resumption of inquiry or trial.

Procedure on acensed appearing before M.
gistrate or Court.

When accused appears to have been insane.

Judgment of acquittal on ground of lunacy.

Person gequitted on such ground to be kept
in safe custody.

Lunatic prisoners to be visited by Inspector-
General.

Procedure where lunadic prisoner is reported
capable of making his defence.

Procedure where lunatic confined under seos
tign 466 or 471 is declared fit to bo dis-
charged.

. Delivery of lunatic to carg of relative.

466.

467.
468.

469.
470,
471.

472.

478. i

474.

———

CHAPTER XXXVI],

.
% oceepiNGs IN CASE OF CERTAIN OFFENCES

AFFECTING THE ADMINISTRATION OF JUSTICK. e

476, Procedure in cases mentioned in section 196,

477. Power of Session Court as to such offences

committeg before itself,

478. I’ower_of il Courts to compléte investi-

gation and commit to Sessions Court.
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479, Procedure of Civil Court in such cases. CHAPTLER XLI.
480. Procedure in certain cases of contempt. " 0 O¥ BaL
481. Record in such cases. _ 206. Bail to I ke .' .
482. Registrar to be deemed a Civil Court with- oo mo{f ?1 be  taken in case of bailable
in section 480, cnee .
483. Procedure where Court considers that case | (297 Whenail shall not be taken in cuse of non-
should not be dealt with under section | =~ o bailable dffence. ’
480. i , ‘When it nay be. o
484. Discharge of offender on submission or apo 568. Powfeli) tgldlx-ect admission to bail or veduction
logy. x v 0 ol bail. i
485. Imprisonment or committal of person refus- 5((1)9. %}m}l ‘U_t acc'usc(l and suretics.
ing to answer or produce;document. ‘? 0. Discharge from custody.
486. Appeals from convictions in, contempt-cases. 511. Power to order sutlicient bail when that first
487. Judge or Magistrate not to try offences | Di t;““" S insuflicient.
roferred to in section 481 when com- | 912 Discharge of suretics.
mitced before himself. _
CHAPTER XLIL
CHAPTER XXXVII. Or CoMMISSIONS  FOR  THE EXAMINATION OF
Or THE MAINTENANCE OF WIVES AND CHILDREN, Wirnessks.

488. Order for maintenance of wives and children.
Enforcement of order.
Proviso.

489. Alteration in allowance.

490, Enforcement of order of maintenance.

CHAPTER XXXVIII.
STATE-PRISONERS.

491. Procedure in placing persons under restraint
as State-prisoners.

492, Form and effect of warrant.

493. Representations made by State-prisoners to
be submitted to Government.

494, Report to Government regarding nature of
confinement, health aud allowances of
State-prisoners.

495. Attachment of lands by order of Government,

496. Lands attached to be placed under manage-
ment,

and not to be sold in execution.
Government to arrange for satisfying decrees,

%97. Procedure where Government orders releases
of land from attachment.

498, Officers to whom warrant of commitment of
State-prisoners may be directed.

499. Removal of State-prisoners from one place
of confinement, to another.

500. Saving of European British subjects.

©

CHAPTER XXXIX.
D rections oF THE NATURE oF A Hasgeas Conpus.

501, Power to issue directions of the nature of a
habeas corpus,

PART IX.
SUPPLEMENTARY PROVISIONS.
| CHAPTER XL.

3

Or e Punric Prosecuror. p
502. Power to appoint Public Prosecutors.
. . YO,
503. Public Prosecutor may plead in all Courts in

cases under his charge.
Pleaders privately instructed to be under
his direction.
. Effect of withdrawal of charge by Public
*Prosecutor.
. Permission to conduct prosecution,

e
<
[ &

513. When attendance of witness may be dis-
: pensed with.
Issue of commisson and procedure theve-

under.

. Commiission in case of wituess being within
Presidency-town.

. Partics may examine witness.

- Power of Mufussal Magistrate to apply for
1sssue of commission, :

. Return of commission.

. Stay of inquiry or trial.

S —

CHAPTER XLIII.
SerciaL RuLks or KvipeNce.

. Deposition of medieal witnoss.

Power to summon medical witness.
. I}eport of.Chemical Examiner.

Presamption as to signature.

}:0wcr t(‘) summon Chemical Examiner.
. (:Ooq faith to be presumed in certain cases.

Previous conviction or acquittal how proved.
. Record of evidence in absence of accused.

CHAPTER XLI1V,
ProvisioNs As o Bownbs.

Deposit instead of recognizance.

Procedure on forfeiture of bond.

Appeals from, and revision of, orders under
section 525.0

ower to direct levy of amount due on cer-

tain recognizances,

524,
525,
526.

[l
W
-2

CHAPTER XLV,
Or THE D18rosaL or PropERTY PRODUCED UNDKK
ruis Cobk.

528. Orvder for disposal of property regarding
which offence committed.
529. Stay of such order.
530. Order may tuke form of reference to District
. Magistrate. °
531. Destruction of libellous and,othgr matter.
532. Power to restore possession of Immoveable
' property.
533, Procedure by Police upon seizure of stolen
property. . {
rocedure where owner of property seized
unknown. .y
534, Proc_edure where no claimant appea"sa“"thm
8iX monghs. b
£35. Power to sell perishuble proper ty.

<]
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SECTIONS.
CHAPTER XLVI.

Ovr tuk Transrer or CRIMINAL Casks. .

536. High Court may transfer case’ & itself try it.
Notxu to Public Prosecgtor of apphc&tl()ﬂ
under this section, e .

537. Power of Government of India to tranfer
criminal cases and appeals. .

538. Magistrate may withdraw or refer cases®

[ ]
Power to authorize District Magistrates
to withdraw classes of @uses.

CHAPTER XLVIIL
Ovr Irrecurar PROCEEDINGS.

539. Trregularities which do not vitiate proceed-
ngs.
. Trregularities which vitiate proceedings.
541. Procecdings in wrong place.
. When irregular commitments may be vali-
dated.

. Omission to ask question prescribed by sec-
tion 454, clause 2.

4. Effcct of omission to prepare charge.
515, Trial by jury of offences triable witb n88ess-
ors. .

Trial with assessors of offences triable by
jury. o

516. Errovs in judgment.

. Finding or sentence when revelslbfe By
reason of error or omission in charge or
proceedings.

514, Distress not illegal nor distrainer a tres-
passer for defect of form in proceedings.
[ ]

s,

CHAPTER XLVIII.

MISCELLANEOUS,
L}
119, Courts and persons before whom affidavits

may Le sworn.
[ ]

Secrioxs. R .

550. Power to summon material thness, or ex-
amine pergn present.

®51. Power toorder prisoner in jail to be brought
up for examination.

552. Interpreter to be bound to interpret trath-

fully.

553. Expenses of complainants and witnesses.

o
[541
[

. Power of Cowrt to pay expenses or compen-

™ satlori out of fine.
555. Power of Government to pay expenses out
of finey
§56. Paymengs to be taken into accountgjn sub-
sequent suit.
557» Copies of proceedings. .

558. Delivery to Military authorities of persons
subject to the Mutiny Act.

Apprehension of such persons.

Enforcement of process for attefdance of
witnesses before Courtsartial.

559. Powers of superior officers of Police.

560, Power to compel restoration of abducted
females in Presidency-town.

564, Compensation to person groundlessly given
in charge in Presidency-town.

-

5682. Power of certain High Courts to make
rules.

563. Formggs.
564. Power to decide language of the Cowmrt.

565. Powers of Local Government e‘cercmdble
from time to time. .

566. Pending cases and miscellaneons proeced.
ings.

Scurpure  L—Enactments repealed.

.
Scuepure  IL—Tabular statement of offences,

Scuepule 1IL—Ordinary powers of Mufassal
Magistrates.

Scugpure 4V.—~—Addtional powers with wleich
« Mufassal Magistrates may

be tuvested. .

Scurpur V.—Forma.
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A4 Bill to Corsolidate and amend the law relating
to Cruninul Procedure.

8% Wirzeas it is expedient o consolidate ard
amend the law relating to
Criminal Procedure ; 1t 1s
hereby enacted as follows : —

Preamble.

PARY I
PRELIMINARY, :

t

(,
CIIAPTER I.
1. This Act may be called ¢ The Code of Crim-
Short title, inal Procedure, 18797 and
Commencement, shall come into foree on the

first day of January, 1850 ;
It extends to the whole of British India ; but

. in the absence of any specific
Local extent. provision to the contrary, no-

Act X, 1872,
ss.1, 2, 111,

529, 535,

540, 51, C ) !
Act X, 1873, thing herein contained shall
8. 143, affect any special or local law now in foree, or any
. s Lo dnd . . . « .
A‘: ;" 1877, special jurisdiction or power conferved, or any

* e.q. acy v special form of procednre preserihed,* by any other
of 1869.  law now 1n foree, or shall apply to—

Act X, 1872,

i (2) the Commiscioner of Police or the Police in
8. .

the tewns of Calcutta, Madras and Bombay ;

(2) heads of villages in the Presidency “of Fort
Saint George ;

(¢) village Police-officers in the Presidency of
Bombay ; )

() any oflicer duly authovized to try petty
offences 1 military bizirs at cantonments and
stations oceupied by the troops of the said Presi-
dencies respectively.

Y. On and from ihe first day of January, 1880,

the enactments mentiondd in

the fivst schedule shall be re-

pealed to the extent specitied in the third column

of the said schedule, but not so as to restore any

Act X, 1872 jurisdiction or form of procedure not then existing

ss. 82, 86.  or foHlowed, or to render unlawful the continuance
of any confinement which is then lawful.

Act X, 1875,
8. 2

Act X, 1873,
8. 2, para, 1,

Repesl of enactments.

Act X, 1872,
8. 2, last
para., & 10.

All notifications published, proclamations issued,
powers conferred,*local limits

Notifieations, &c., un- defined, sentences passed and

& der repeuled Acts, orders, rules and appoint-
¢ ments  made, under any
¢ entetment hereby repealed, or under any enact-

ment repealed by any such enzetment, and which
are *n force immediately Defore the first day of
January, 1880, shall be deemed to hawe been
respectively published, ix:ued, conferred, defined,
assed and made under the corresponding section
of this Codle,

«

. diction of the High ©

3. In every enactment passed before this Code Act X, 1872,
comes into foree, i which 5 i' purus.
reference 1s made {o, orto 77

- L any chapter or section of,

the Code of Criminal Procedure, Act No. XXV of

k361, or Act No. X of 1872, sueh veference shall

be taken to be made to this Code or to ity corre-

sponding clhapter or section, ’

\

.

References to Code of

Criminal Procedure, -

,.

~ Ea cevery such enactment the expressions « Offi-

cer exercising (or < having ?)

the powers (or the ¢ full

_ powers’) of u Magistrate,”

“ Sabordinate Magistrate, first chiss,” and “ Sab-

ordinate Magistrate, second elass,” shall respect-

wely be decmed to mean € Magistrate of the first

class,” < Magistfate of the second class)” and

: iif\g_:‘lls‘trimtc;of the t.‘fi.ljfl ulu_ss ;7 the expression
Magistrate of a division of a4 distvict”” shall be

deemed to mean Sub-divisional Magistrate, and

the expression “ Magisteate of Police shall be Act 1V, 1857,

deemed to mean Presidency Magistrate. ~ 10.

&
Expressions in former
Actp,

4. In this Code the following words and ex- Aet ‘X‘ 1872,
ressions have ) ' N

1 Csslons have the fu].h?\\mg' Act LV, 1877,
‘ ' meanings, unless a difforent & 6.
mtention appears from the subjeet or context :—

Interpretation,

(«) “ Complaint” means the allegation made to New. Liv.
a proper officer that some %1,
person, whether kuown or
unknown, has heen gulty of an act which amounts

to an offence :

“ Complaint,”

(@) “Tuvestigation”” includes all the proceedings
by the Police authorized by
this Code for the collection
of evidence :

“ Investigation.”

N e NI T 2 . .
(¢) ““Inquiry” includes every imquiry condueted * Inquired
“ Iuquiry.” under this Code l)y n Mugis- into” owitkd.
o trate or Court :
1 M .
(d) “ Judiefal Proceeding ” means any proceed= pon Code,
mgan the course of which 193
evidence is or may be taken : I (I,‘- . 1al,
%
] {9y . . g .
(@ “ Writing” ipcludes « printing,” ¢ litho. 1 Mud. H. G,

. Rep. 46.
graphy,” “ photography”’ and b
‘““engraving

“Judicial proceeding.”’
*

“ Writing.

(/) “To sign” means to aflix a name or mark New.
to an instrument or record in
writing or by means of a
stamp :

“To sign,”

’

(9) ““Sub-division” means a sub-division of a New.

¢ Sub.division.” Districet -

(£) “Provinee” means the tervitories for the time
being under the administea.
tion of any Local Govern-
ment ;

“ Province,”

(1) ““ Presidency-town” means the local Timits
for the time being of the
ordinary original civil juris.
clic ourt. of Judicature at Fort
V\ l“l:“ll, Mudms or Bt)lllb-‘l\’ : )

)

¢ Presideney-town,”
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Act g'ullSin’d. (/) « High Court ”” means, in reference to pro (¢) “ Bailable offence >’ means an offence shewn
Another « High Court.” cee.(hngs against European s . as bailable in the second
definition British subjects, or persons Builable offence. schedule or which is made
infra,s.269- jointly chargsd with Buropean British subjects,«| (o v oo Dailable by any other law for :
the High Courts of Judicature 8t Fort Willinan, the time being in force : and
Madr?s and Bombay, the High equrt of J lédlsﬁ- “non-bailable offence ” means any other offence : *e
gillizf 810‘1'0‘1;0 fljloi%f-m}y § kb)u m Provinees an t.ae 2 (13) “ Warrant case”’ means a case relating to
rt ol the Lanjab : . ] oy . an offence punishable with
In other cases *“ High Court’’ meads the high- | rrant caso." death, transportation, whip- V7. 724
iast lCourt of criminal appeal or revision for any P.i!.lgj»}(’l' imprisogment for a term exceeding six * ¢ ="/
. local grea: . months: ¢
(%) « Chief Justice” includes™ also the senior « ” it :
‘ s (%) ““Summor® case ”’ means a case relating to .
«Clief Justice.” Judge of a Chief Court : “Summons case.” an offence not so punishable : )
8 ‘é 1875, () ¢ Advocate General inclgdes also a (irov- (w) ¥ European British subject ” means— Act X, 1872,
3 »  ernment Advocate, or where (1) an bject of Her »-71
KoK, 1877, « Advocate General. h > « § o . y su J?C o er ‘v
630, there is no Advocate General subji}z,‘,’l"’“u British Majesty naturalized in Brit- Ac: )2(' 1875,

or Government Advocate, s,}wh ofﬁcgr as the Loc_al ish India, or born, natural- extended
Government may from time to time appoint in | ized or domiciled in the United Kingdom of Great to persons
this behalf : Britain and Ireland, or in any of the Eutopean, P“tf‘;“ff‘].izl‘:d
(m) “ Clerk of the Crown ” includes any officer American or Australian Colonies cr Possessions of lll:xdi::m

. X ,, specially appointed by the Her Majesty, or in the Colony of New Zealand, or

“Clork of the Crown.”" ¢} <o Tustice to discharge | i the Colony of the Cape of Good Hope or Natal ;

the funetions given by this Code to the Clerk of (2) any child or grand-child of any such person

N the Crown : by legitimate descent :

Bee 11 Bow. (#) “ Public prosecutor ” means  any . PC:”SOn () .“ Chapter ” means a chapter of this Code: »
A(l:(g‘ 1§73, *Public prosecator.” appon}teg 1(1]11der section 502, Chnpter” “ schedule *” means a sched- :

s B, apd includes any person « Schedule, ule hereto anuexed : 2
Act X, 1875, acting undgr the directions of a public prosecutor ; () “ Place” includes also a house, buildin

8. 3. and any person conducting a prosecution on « Place” and vessel : ’ g

. : » . i HIQ S ¢« .
behalf of Her Majesty in any High Court in |

“Yords which refer to acts
Act XT, 1874,
reinidg $0 done extend also to illegal s.2.
Swissions, and '

the exercise of its original erimninal jurisdiction : Words
(0) ““Pleader ” used with reference to any pro- | vets.

ceeding in any Court means s .
a pleader authorized to prac- all words and expressions used herein and de{,inedte. g “special
tise in such Court, and includes (1) gn advbeate, Words to have same in the In_dla'n Penal 'COde; and| ::w,f local
a vakil and an attorney of a High Court so autho- |- geyiine o i Penal  not hereinbefore defined, shall ) g
rized, and (2) auy other person appointed with the e b‘?’ (‘ieemgd to have the mean-} |
permission of {he Court (o act 1 sueh proceding. | 118* attached to them respectively by that Code, {

Trinl of offences uuder 5. All offences under thd Act X, 1872,

At X, 1872,  (p) “Officer in charge of a Police-station - | Penal Code, Indian Penal Code shall,and ®- 6 % 11.
cludes, when the officer “in ] ’

« Pleader,”’

s 186. “«Officer in churge of 1 ovge of the station  is all offences under any other .luw shall, in Yhe 4 X, 1872,
a Policostation.” ge of / 15 ] absence of any enactment for ss. 6,8,
absent or 111,.thc Police-offi- Trial  of offences tho time being in force regru.  Pare. L.
cer next in rank present at the Police-station above | 8guinst other laws. lating the m({)gd?em})“f‘ m_gggﬁ: Act X, 1875,
‘ ~ the rank of Constable : _ or trial, be enquired into an Acst' ?i’, 1871,
11 Bom. 98 (g) * Sessions case” means a case triable exclu- | tried according to the px?)‘v“ﬁ&‘fs hereinafter con. & 14
. ) R sively by the Court of Session, | tained. : )
“ Sessions casc. or which the Magistrate
commits to the Court of Session, though he might o - *

have tried it himself: .
(r) « Offenee ” means anything made punish- PART IL Y
« Offence.” able by any law for the.time | CONSTITUTION AND POWERS OF CRI- R

o being m force MINAL COURTS AND OFFICES.  »

(s) ¢ Cognizable offence (’1’ means an offence —_— .
for, and ‘‘ cognizable case ”’ : 2
. ” i
“Cognizable offence” | oang 8 case in, which a N CHAPTER I1.

 Cognizable case.” .
Police-officer may, under any { Or tHE CoNsTITUTION oF CRIMINAL COURTS AND

o law for the time being in force, arrest without ; Orrices, *
warrant » ?
. >
¢ Non-cognizable offence ” means an offence for,}
and “ Non-cog‘n_xzable case” |0 g Besides the High Courts and the Courts Act X, 1872,
fence.” | means & case in, which a a ¢ Criminal CODstituted under any law s 5,19
o . ., » L oy . asges o :
. Nou-cognizable case Pghce officer may not arrest |  -t° o_thcr th:.m thls Code for the
without warrant : time being in force, there

5d

A.—Classes of Criminal Courts.

“ Non-coguizub_le of-
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Conslitution
of Crimanal
Courts ond

Offices.

Act X, 1872,
s8. 12, 39,

Act X, 1872,
ss. 13, 38,

A4

Act X1, 1874,
8. 4.

Act X, 1872,
8. 14,

©

Act X, 1872,
8, 39,

Act X, 1872,
8. 40.

Act X, 1872,
ss. 15, 16
and 17.

o

Act X, 1872,
8, 35,

“Act X, 18572,
.55,

584

i ————————— 6 e
shall be five classes of Criminal Courts in British
India, namely :—
I.—Courts of Session :
11.—Courts of Presidency Magistrates :
TIT.—Courts of Magistrates of the first class :
1V.—Courts of Magistrates of the second class:

V.—Courts of Magistrates of the third class, ©
o

. B.—Territorial ]Jiw'sz'mg.
7. Every Province (excluding 1810 Presidency-
Sessions Divisions. towns) shall be a Sessions
z Division, or shall consist of
Sessions Divisions ;
and every Scssions Division shall, for the pur-
poses of this Code, be a Dis-
trict or, consist of Districts.
"The Local Government may from time to time
alter the limits or, with the
previous sanction of the
. Governor General, in Coun-
cil, the number, of such Divisious and Districts.
The existing Sessions Divisions and Distriets
shall be Sessions Divisions
and Districts respectively,
unless and until they are so
altered. K

¢ Exery Presidency-town shall, for the purposes
to of this Code, be deemed to
be a Distriet.
8. The Local Government may divide any
District outside the Presi-
deney-tpwns into Sub-divi-
sloys, or constitute any  por-
tion of any such District a Sub-division, and may
from Yime to time alter the limits of such Sub-
divisions.

All existing  Sub-divisions which are  now

Existing Sub-divisions usually put under the charge

wmaintaived. of a Magistrate shall be

deemed to have been made
bl

Districts.

Power to alter Divi
sions and Districts.

Existing Divisions and
Districts maintained till
altered.

(v

Presidency-towns
be deemed Districts.

Power to divide Dis-
tricts intovsub-divisions,

undet’ this Code.

C.~—Courts and offices oulside the Presidency-towns,
9. The Local Government shall establish a
Corxt of Session. Court of Session for every
. Sessions Division, and ap-

point a Judge of such Court.

It may also appoint Additional Sessions Judges,
Joint Sessions  J fl(lges and AssistaBt Sessions
Judges to exercise jurisdiction in one or more such
Courts.

C10. In every Dist
£

District Magistrate.

rict outside the Presidency-
towns,the Local Government
shallappoint a Magistrate of
theefirst class, who shall be cadled the District
Magistrate. ¢
11. Whenever, in consequence of the office
Officers  temporarily “of u.Disu‘iCt ‘\[wgwtmtc ‘be-
succeeding to vacaucies coming vacant, any officer
in office of District gncceeds temporarily to the
Magistrate. : . Yo
chief exceutive administra-
tion of the District in criminal matters, such oftt?
cer §hﬂ“; pendivg the ovders of the Local Govern-
ment, exercise all the powers and perform ull the
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Hdelongs, and who jg present taking part in the

-

9.

dnties respeetively  conferved and imposed by this
Code on the District Magistrate, )

.

3*1)<>1~(1111;1tc Mugid®  many persons as it thinks
Ot PY fit, besides the Distriet Ma-
gisfmtc, to be Magistrates of the first, second or
thigd class in any Distriet outside the Presidency-
towns ; and the Local Government, or the District
Mﬁgistm’cg-subject to the control of the Local
Government, may  define
local arcas  within  which
) such persons may exercise
the powers with which they may rcspéctively bhe
invested under this Code,

Loeal limits of their
Jurisdiction. o

L]
In the nbseng-,e of any such definition, such per-
sons may exercise such powers throughout such
District. ‘

I e

13. The Local Government ma
Magistrate of “the first or
sccond class in charge of a
Sub-division.

Such Magistrates shall be called Sub-divisional
Magistrates.

The Local Government may, if it thinks fit, de-

Delegation of power to legate its powers under this
Mugistrate of District.  goction to the District Ma-
gistrate.

Power to put Magis-
trate in charge of Sub-
division.

.
12. The Bocal  Government muay appoint as \et®X, In72

Pr. 1.
Cu. 11, «

‘onstilnfionl

[ Pawr Vor Criminal

Conrtls and

Ojiices.

[

85, 07,

Y place any g X, 1572,

s, 40,

14. The Local Government may confer upon act X, 1872,

any person all or any of the
powers conferred or confer-
rible by or under this Code on u Magistrate of the
first, sceond or third class, in respect to particular
eases or to a particular class or particular classes
of eases, or in regard to cases generally, in any
local area outside the Presidency-towns,

Such Magistrates shall be called Special Magis-
trates s '

Special Magistrates,

8. 42,

Act X1, 1874,

8. 17,

With the previous sanetion of the Governor See Act No
y sl 1 N 3 ’ 4
feneral in Couneil, the Local Governmeut may XDof 1874,

delegate, with such limitations as it thinks fif,
to any oflicer under its control the power conferred
by the first paragraph of this section.

8. &,

15. The Local Government may direct any Act X, 1872

two or more Magistrates
many plice outside. of {he

| Presidency-towns  to  sit
Mher ag ) « v
together as a Beuch, and may invest such Bench

with any of the powers conferred or con-
fe.rnblc‘by or under this Code on a_ Magistrate
of the {”:St, second or third class, and diréct. it
to excrcise such powers in such cases, or such
clusses of cases, only, and within such local limits,
as the Local Government thinks fit.

Benches
trates,

of  Mugis-

s, bo.

Sufferuddin v

Thrahim,
LL.R 3
Cule. 764.

o Except as otherwise provided by any order of Act X, 1872,

the Local Government un-
der this section, every such
X Bench shall have the gowers
coftferred by this Code on a Magistrdte of the
hi@hest class to whiceh any one of its members

Powers exercisenlle by
Beuch in absence of spe.
@l direction,

proceedings as a member of the Beneh, and as far
as possible shall) for the purposes of this Code, be
deemed to be a Magistrate of such class.

8. B1.

1.
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Act X, 1872,
s, D2, 98,

Act X, 1872,
Wiy, e 37, cl. 2,

Act X, 1872,
8. 41,

Act X, 1872,
s 87, ¢l 2.

Act 1V, 1877,
88, 8, Y.

Act 1V, 1877,
% 8, par. B,

P

dct IV 1877,
0. 8, lnat,

. para. 8. 9,

+ lust para.

ot 1V, 1877,
s 0. :
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16. The District Muagistrate may from time to | rule in force at the time this Act comes into force
Power to frame il ti}ne, subject Lo the control | are rgquired to he exercised l)y any Senior or Chief
for guidance of Benches. of the LocaP Govcl‘llllle}lt, Magistrate, and may from time to time, with the -
make rales consistent gwith | previous sanction of the Local Government, make :
this Code for the guidance of Magistrates’ Be cl®s | rules consistent with this Code to regulate— -
in his District respecting the following subjeets :— ¢ (a) the conduct and distribution of business and-
() the classes of cases to be tried; ° r tife practice ¥ the Courts of the Magistrates of
(1) the times and places of sitting ; the town;
(c) the constitution of the Beneh for conduct- (1) the timgs and places at which Beuches of
ing trials; i Magistrates shall sit ;
(/) the mode of settling differences of opinion | (¢) the consgitution of such Benches ; and .
which may arise between the Magistrates in (d) the mode of settling differences of opinion .

session.

17. All Magistrates appeinted under sections 12,
13 and 14, and all Benches
Mugistrates to Districs  constituted under section 15,
Magistrate; shall he subordinate to the
District Magistrate, and

every Magistrate (other than a Sub-divisional
Magistrate) and Bench ex-
ereising powers in a Sub-di-
vision shall be subordinate
to the Sub-divisional Magistrate, subject, how-
ever, to the general control of the District Magis-
trate.

Neither the District Magistrate mnor the
Magistrates or Benches appointed or constituted
under seetions 12, 13, 14 and 15 shall be subordi-
nate to tife Sessions Judge, exeept to the extent
and in the manner hereinafter expressly provided.

Subordination of other

to Sub-divisional Ma-
gistrate.

D.—Courts of Presidency Magistrates.

18. The Local Government shall from time to
time appoint  a  sufficient
number  of persons &here-
inalter  called®  Presidency
Magistrates) to be Magistrates for each of the
Presidency-towns, and shall appoint one of®such
persons to he Chiel Magistrate foreach such town.

Any two or more of such persons may  (subject
o the rules made by the Chief  Magistrate under
he power hercinalter conferred) sit together as a

ench,

19. Every Presidency Magistrate shall exereise
jurisdiction _in all  places
within the Presidency-town
for which he is appointed,
and within the limits of "the port of such town
and of any navigable river or channel leading
thereto, as such limits ave defined under the law
for the time being in force for the regulation of
ports and porttdues. )

20. Every Presidency Magistrate in the fown

of Bombay shall exercise all

Bowbay Court of Pet-  jurisdiction  which, under
ty Sessione. any law in force immediately
before the first day of April, 1877, was exercised

Appointment of DPre-
sidency Magistrates.  °

Looal limita of their
Jjurisdiction,

in that town by the Court of Petly Sessions :
Provided that appeals under the Jaw for the
time beimg regulating the municipality of Bombay®
shall lié to the Chief Magistrate only. e
21. Every Chief Magistrate shall exercise in
the Presidency-town for
which he is appointed all the

Chief Magistrate. s
powers which by any law or

which may arise between Magistrates in session.

E.—Justices of the Peace.

99. The Governor General in Counecil, so Aet IT, 1869

far as regards the whole or
any part of Britigh India
outside ghe Presidency-

Justices of the Peace
for the Mufussal.

towns,

and every Local Government, so far as regards
the territories subject to its administration (other
than the towns aforesaid),

may, by notification in the official Gazette,
appoint such European British subjects as he or it
thinls fit to be Justices of the Peace within and,
for the territories mentioned in such notificat®hn.

8. 3.

93. The Governor General in Council or Act I, 1869,

the Local Government, so
far as regards the town of
Caleutta,

and the Local Govérnment, so far as regards the
towns of Madras and Bontbay,

may, by notification in the official Ga%etie,
appoint to be Justices of the Peace within the limits
of the town mentioned in such notification any
persons resident within British India and not
heing the subjects of any foreign State whoh
such Governor General in Council or Local Gov-
ernment (as the case may be) thinks fit. °

Justices of the Peace
for the Presidencytowns.

24. Every person .
: the Peace within and for any

part of DBritish India other
than the said towns, under
any commission issued by a
High Court, shall be deemed to have been appoint-
od under section 22 by the Gowernor General in
Council to act®as a Justice of the Peace for the
whole of British India other than the same towns.

Every person now acting as a Justice of the
Peace within the limits of any of the said townse
under any such tommissiod shall be deemed to
have been appointed urtder section 23 by the L_(_;cgl

Government.

. virtue of

25. In virt ‘Governor General, the Ordi-

Ea,; officio Justices of nary Members of the Council
the Peace. of the Governor Generay and
the Judges of the High Courts are Justidesnof
tke Peace within and for the whole of British
INd®, and the Presidency Magistrates are Justioes
of the Peace within and for the towns of whics
they are respectively Magistrates,

Present Justices of the
Peace.

8¢ 4.

now acting as a Justice of Act 11, 1869,

8. 10.

their respective offices, the 18 Geo. III, 0.

68, s. 38.
ot X, o
1875,s f52.
Act IV,
#77, '-Hs.gk
ative Hi
~ Court i
Judges are
thus
Justices of
the Peace.
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F.—Suspension and Removal.

26. All Judges of criminal Courts other than
the High Courts, and all
Magistrates, may be suspend-
ed or removed by the Local
Government : Provided that such Judges and
Magistrates as now are liable to be suspended or
removed by the Governor General i Council shall
continue to be so liable. s

Act X, 1872, s,
9.

Suspension and remov-
al of Judges and Magis-
trates.

[

Council may sus-

Acv M, 1869, 27. The Governor General in

s 9. Suspension and _ re- pend any Justice pf the
moval of Justices of the  Peace appointed by him; and
Pence. - the Local Government may
suspend or dismiss any Justice of the Peace ap-
pointed by it.

’ ¢ B
CHAPTER IIL
Powers or Courts.
A.—Description of Offences cognizable by each Court,
¢

28. Any offence under the Indian Penal €ode
' may be tried by the High
Court or Court of Sessionor
by any other Court by which
such offence is shown in the seventh column of the
second Schedule to be triable,

Olfex(;ces under Penal
Code.

29. Any offence undep any other law shall,

whereany Court is mentioned

luwost.fencas under other 5 this bg,lmlf in such law, be

‘ tried by such Court; and when

no Court is so mentioned, may be tried by the

High Court or by any Court constituted under
ths Code :

Act X, 1872,
8. 8.

Previded that no Magistrake of the second
class shall try any such offence which is punish-
able with imprisonment for a term which may
extend to three years, and no Magistrate of the
Third élass shall "ty any such offence which is
punighable with imprisonment for a tenmn which

‘ may extend to one year.

Act X, 1872,

8, 36

C

30. In the territories respectively administered
by the Lieutenant-Governor
of the Panjéb and the Chief
Commissioners of Oudh, the
Central Provinces, Brifish Burma, Coorg and
Assam, and in those parts of the other Provinces
' . in which there are Deputy Commissioners or
Assigtant Commissioners, the Local Government
may invest the District Magistrate with power to
try as a Magistrate all offences not punishable
with death. g .

Offences not punish-
able with death.

B.—8entences whick may be passed by Courls of
various Classes.

Act X, 1872, gentence which High 3l. A High Court
%. 15, paras. Coutt or Sessions Judges

2and 17.  may pass. by law

[

may |
pass any sentence uuth‘l\'ized 5

3

A Sessions Judge, Additional Sessions Judgee
or Joint Sessiops Judge may pass any sentence
authorized by Taw ; but any sentencg of death
passert by such Judgé shall be subject to confirmn-
ation by the High'Court.

Ap, Assistant Sessions Judge may pass any
sentence authorized by law except a sentence of
death, transportation or imprisonment for a term
excceding séven ycars; but any sentence of im-
prisonment for a term exceeding three years passed
by an Assistant SeSsx\ons_J udge shall be subject to
confirmation by the Scssions J udge.

Act X, 1872,
8. 18.

v e h 1

32. The Courts of Magistrates may pass the

Sentences which Ma. following sentences, name-
gistrates may pass. ly —

(a.) Courtsof Presidency| Imprisonment for a
Magistrates and of Magis-iterm not  exceeding
trates of the first class: two  years, including
such solitary confine-
ment ag i8 authorized
by l‘gw ;

Fine not exceeding
one thousand rupees ; .
| Whipping.

Act X, 1872,
8. 20.

Act IV, 1877,
8. 11,

(0.) Courts of Magis-
trates of the sccond class :

Tmprisonment  for
a term not exceeding
six months, including
such solitary confine-
ment as is authorized
by law ;
Fine not exceeding
two hundred rupees ;
Whipping.
Indprisonment  for
a term not exceeding
one month ;
Fine not exceeding
fifty rupees.
" The Court of any Magistrate may pass any .
lawful sentence, combining any of the sentences -
which it is authorized by law to pass.

(c) Courts . of Magis-
trates of the third class.

33. The Court of any Magistrate may award ActX, 18724,

Power to sentence to  Such term of imprisonment =% Kxpt. s,

, Power to sentence ; . . © 309, par

ntl_ll;i“wll"lwt i defaalt o defuult of payvment  of Sc:(i ’ﬁ""ﬁ"sl'

of fine. : : I Y e
fineeas 15 authorized by law:  Mad. 77

P}'OVlde,d that the term is not in cxcess of the Ma-
gistrate’s powers under this Code :

Provided also that in no ease decided by a Magis- Act X, 1878,
trate where imhprisonment 8 808, para,
hz‘ns been awarded as  part 5 paea,10f
) of the substantive sentence  that section
S}t‘_ﬂ“ the period of imprisonment awarded in default ;‘;06:“ Iof
of payment of the fine excee s-fourth of .

pay he fine exceed one-fourth of the Act1V, 1877,

Proviso as to cnses
decided by a Magistrate,

period of imprisonment which such Magistrate is s, 12,
competent to inflict as punishment for the offence, —owitting
otherwise than as imprisonment in default of pay- PE™* 1&8.

ment of the fine.

b
<& ¢

. 34. The Court of a District Magistrate special- ot X, 1898
Higler powers of cer.  ly empowered under section 86

tain ~ District  Magis. 30 may pass any sentence of

trutes. imprisonment for a term not

i . . . . .
. excecding sevey years, including such solitary

™
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‘Act X. 1872p

* 8. 814.

Act X, 1875J N
s, 109.

IAct 1V, 1877,

Coe 13,

o

!

! }El_,,_,,

LL.R1 Y
Bom. 228.

Aeb X, 1872,
+ o 22, 24,
6, 28, 80.

Aet X, 1872,
' ss. 28, 26,27

-

Aot X, 1872,
5. 43.

t
]
!
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 confinement as is authorized by law, or of fine, 0®

of whipping, or of any combination of these pun-
ishments authorized by law. o,

But any sentenee of imprisorftnent for a tesm |
exceeding three years passed by fmy such Cogrb
shall be subject' to the confirmation of the Sessions
Judge. b

85. When a person is convicted, at one tl.'ial,
Sentence in cases of of two or moré distinct
offences, the Court may sen-
tence him, for such offences,
to the several punishments prescribed therefor
which such Court is competent to inflict: such
punishments, when consisting of imprisonment or

simultaneons conviction
of several offences.

+ transportation, to commence the one after the

expiration of the other in such order as the Court
may direct.

It shall not be necessary for the Court, by reason
only of the aggregate punishments for the several
offences being in excess of the punishment which
it is competent to inflict on conviction of a single
offence, to send the offender for trial before a
higher Court :

Provided that in no case shall such person be

sentenced to punishment for
of g longer period than four-
teen years:

Provided also that, if the case is tried by a
Magistrate (other than & Magistrate acting under
section 34), the aggregate punishments shall not
exceed twice the amount of punishment which he
iy the exercise of his ordinary jurisdiction,

Maximnm  term

imprisonment.

competent to fnflict.

For The purpose of confirmation or appeal, aftom-

bined sentence passed under this sectioh in case of
gimultaneous convictions for several offences shall
be deemed to be a single sentence. )

C.—Ordinary and Additional Powers,

36. All District Magistrates, Sub-divisional

. Magistrates and Magistrates

Ordinngy powers of £ 41 fiyst, sccond and third
Magistrates. , 1 y

class have the powers here-

inafter respectively conferred upon them and
specified in the third schedule. Such powers are
called their ¢ ordinary powers.”

37. In addition to his ordinary powers, any
Magistrateof the fi rst,s:econd

Additional powers . :
conferrible on  Mngis- Or third class may be invest-
trates. . ed by the Local Government

or tho District Magistrate, as the case may’ be,
with any powers sl‘e_(‘lhed in the fourth schedule
as powers with which a Magistrate of such class*
may bg invested by the Local Government or the
District Magistrate.

D, — Conferment, Continnance and Cancellation of
Powers.

L) -

88. In conYerring powers under this Code, the,,

Local Government mavy em-

Mode of conferring power persons Specialf;' by

name, or classes of officials

Police. °
39. Whenever any person holding an office in Act X, 1872,
the service of Government o 56.
who has been invested with

any powers under this Code
throughout any local area is transferred to an
equal or igher oftice of the same mnature within 7 "
& like local areg, he shall, unless the Local Govern- 1 1, R, 2
ment otherwise’directs, or has otherwise directed, Cale, 117.
continue to exgyecise the same powers in the local

area to which h@1is so transferred.

Continuance of powers
of officers transferred.

SN

40. The Local Government may vary or Act X,1872
° cancel any powers conferred o 64
on any person under this

Code.

Powers may be varied
or caucelfed.

——

PART III

GENERAL PROVISIONS.

n~

a

e

CHAPTER 1V.’

Or Aip AND INFORMATION TO THE MAGISTRATES
AND Porick.

41. Every person is bound to assist a Magis- Aet X, 1873,
trate or Police-officer de- & 91
manding his aid, whether A1V 1877,
within or without the Pmesi- *
dency-towns,

(a) in the prevention of a breach of the peace,
or of any injury attempted to be committed to New as to
any public property ; p:hlic pre-
(b) in the taking of any other person®whom perty:
such Magistrate or Police<officer is authorized to
arrest, or [
(¢) in the suppression of a riot or affray. .

42. Every person, whether within or without Act X, 1872,
the Presidency-towns, aware _ # 89.

of the commission of any'Ac:' %1377.
offence punishable under the
following sections ofbthe Indian Penal Code (name-
ly), 121, 1214, 122, 123, 124, 124A, 125, 126,
130, 302, 303, 804, 382, 392, 393, 394, 305, 396,
397, 398, 399, 402, 435, 436, 449, 430, 456, 457,
458, 459 and 460, shall, in the absence of reasop-
able excuse, the burden of proving which shall
lie upon such person, give information of the same
to the ncarest Magistrate or to the officer in
charge of the nearest Police-station.

Publig when to assist
Magistrates and Police.

Puablic to give inform-
ation of certain offences.

43. Every village-headman, village-watchman, Act X, 187%
Village-hendmen, land. OWner or occupier of land, & %.
holdera and others bound  or the agent of any such g
to report certnin matters. gwmer or occupier, and every
Native officer employed in" the collection of reve-
nue or rent of land ox the part of Government &
» the Court pf Wards, shall forthwith communicate
to the nearest Magistrate, or to the officer in charge
of the nearest Police-station,, any information
» which’ he may obtain respecting—
(a) the residence of any notorious receiver or

i&ndor of stolen property in the village of which
% headman or watchman, or in which he owns

generally by their official titles.

or occupies.Jand, or is agent, or collects revenug
or rent, as tho case may be ;

be

s
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Arrest, () the resort to any place within the limits of , himself or any other person who, havine lawfully  frrest
escape and such village of any person whom he knows, or | entered for the purpose of making uuh arrest, 1S pgpape ’ d
retaking. reasonably suspects, to be a thug or robber; detained therein. o » B escape an

{¢) the commission of or intention to commit
any non-bailable offence in or near such village;
(d) the occurrence therein of any.sudden or
unnatural death. ,
( 0

CHAPTER V,,
Or Arrest, EscAPE AND [RETAKING,

—

A.—direst generally.

44. In making an arrest, the Police-officer or
other person muaking the
same shall actually toueh or
confine the body of the person to be arrested, un-
less there be asubmission to the custody by word
or action,

If such person forcibly resists the endeavour to

Act X, 1872,
s. 177.
Arrest how thade,

Act X, 1872, s,
178, adding
words ns to  Resisting
attempt to to arrest.
evade.

endeavour .
evade the arrest, such Police-

officét 6r OHer person may
use all means necessary to effect the arrest.

45. 1f any person acting under a warrant of
arrest, or any Police-oflicor
having authority lo arvest,
: has reason to believeé that the
person to be arrested has entered into, oris within,
any place, the person residing in, or in charge of,
such place shall, on demand of such person acting
as aforesaid or such Police-officer, allow him free
ingress thereto, and afford all reasonable facilities
for &« scarch therein.

Act X, 1872,
. 99, 179
Scarch of plnce enter-
ed by persou sought to

be arvested,

Act X, 1872,

46. 1f ingress to such place cannot be obiained
s. 100,

under section 45, it shall he
lawful in any case for a per-
son acting under a warrant,
and in any case in  which a warrant  cannot
be obtained without affording the person to be
arrested an opportunity of escape, for a Police-
officer, to enter such plage and scarch therein;
and

in order to effect an entrance into such place, to
break open any outer or inucr door or window of
any house or place, whether that of the person to
“be arrested or of any other person, if, after notifica-
tion of his authority and purpose and demand of
admittance duly made, he cannot otherwise oblain
admittance.

Provided that, if any such placé is an apartment
in the actual occupancy of
a woman (not being the per-

p, Son to be arrested) who, according to the custom
ff:f:&&em” of her caste, does not appear in public, such person
accusedof  or Police-officer shall, before entering such apurt-
an‘offence:  ment, give notice to such woman that she is at
for which & Jiherty to withdraw, and shall afferd her every
wiay issue. Treasonable facility for withdrawing, and may then

break open the spartment and enter it.

47. Any Police-oflicer or other person author-:
ized to make an arrest may

e .
‘Procedure where in-
gress not obtainable.

Act X, 1872,
s. 180.

Act X, 1872,5.
181, which
applics ouly

wwhete

Breaking open zanéué.

Power to breuk open
doors for purposes of

liberation ner door or window ¢f an

house in order to liberate

ol

arrest him, ag attempts to -

break open any outer or jn-

1 straint.

refaking.

48. The Terson  arrested Act X, 1872,
shall not he subjected to more s 182.
restraint than 1s necessary to ;
o r pl‘eve}xt his escape. 'i

49. Whenever a person 1s arrested by a Police- Act X, 1872,
oflicer under & warrant which & 387+
does not provide for the
taking of bail, or under a :
warrant which provides for the taking of hail, but :f
the person arrested cannot furnish bail, and

whencever a person is arrested without warrant
and cannot legally be admitted to bail, or 1s un-
able to furnish bail,

No un necessary (e

Ly

(&)

Search | of  arrested

persons.

the officer making the arrest or, when the arrvest
is made by a private person, the Police-officer to
whom such private person makes over the person
arrested, may search such person, and place in safe
custody all articles, other than ncGGQ.;hr}; \vda{'illg
apparel, found upon him.

A list of such articles shall he forwarded with
the daily diary or with the final report n the case, o

50. The oflicer or other person making any New. Lir.,’
arrest under this Code may . 50.
take from the person arrested

any offensive weapons which

he has about his person, and shall deliver all wea-

pons so taken to the Court or oflicer before which

or whom the person making the avrest is required

by this Code to produce the person arrested.

Power to seizo offen-
sive weapous.

Bo—drrest without Warrant.
(S
When Polce may ar-

51. Any Police-officer may, Act X, 1879,

vest without warrant. without order from a Magis- s 92,
trate and without a warrant, omitting
: ATOS e elnuses 1
HEREE aud 3,

Jirstly—any person who has been concerned in
any cognizable offence or against whom a reason-
able complaint has been made, or a reasonable suy-
picion exsts, of his having been so concerned ;
_secondly—any person who has been proclaimed cf, |
o.lthcr under this Code or in a notilieation pub.  Liviugston
lished in any official Gazette or ofherwise duly ' !
promulgated by order of an oflicer of Govern-
ment ; o

Mhirdly—any person found with
his possession which m
to be stolen broperty ;

i

property in} i
ay reasonably be suspected |

._/Ulf"//l/_y_~zmy person who obstructs a Police-
officer while in” the exccution of his duty, or who ]
has escaped, op attempts to escape, from lawfuly
custody ; and
S/ y—any person reasonably suspected of
lﬁlnng a deserter from Her Majesty’s Army or “Or Navy *
avy, added.
. . G
92. Auy officer in charge of a Pdlice-station et X, 1878
may, in like manner, arrest v 96
or cause to be arrested—
() .any person found taking precautions to con-
ceal his preseuce within the limits of such station

Avrest of vagabonds.
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Act X, 1872,

8. 102,

Act X, 1872,

o898,

Act X, 1872,

s. 103,

Act X, 1872,

s 105.

Act X, 1872,
s 107

N. Y. Crim.
Pr, Code,
s 184

Act X,
(79!

1872,
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]
under circumstances which afford reason to beli:;ve
that he is {aking such precautions with a view .to
committing an offence; or

(6) any person within the limitof such station
who has no ostensible means®f subsistence, gr who
cannot give a satisfactory afeount of higlse(ff ;
or N

(c) any person who is by repute an hibitual
robber, house-breaker, thief, or an habitual receiver
of stolen property knowing it to be stolen, or who
is of a dangerous character.

53. When any officer in aharge of a Police-
station requires any officer

Procedure when : .
Police-olticer  dejutes subordinate to him to arrest
subordinate to arrest  without a warrant (otherwise

witbout warrans. than in his presence) any
person who may lawfully be arrested by such sab-
ordinate otficer without a warrant, he shall deliver
to the officer required to malke the arrest an order
in writing, speaifying the person to be arrested,
and the offence for which the arrest is to be
made.

54. Any person who in the presence of a Police-
oflicer commits or Is accused
of committing a non-cogniz-
able offence, and refuses on
demand of such officer to give his name and
residence, or gives a name or residence which such
oflicer has reason to believe to be false, may be
arrested or detained by such officer in order that his
name or residence may be ascertained ; and shall,
within twenty-four howrs from the arrest, be
forwnrgded to the neavest Magistrate, unless, before
the ox*miion of that time, his true name and
residenee are aseertained, in which case he shall be
forthwith released. 0

55. Tor the purpose of m*restitf‘g* without war-

Pursuit of offtnders rant any person whom he is
into other jurisdictions.  anthorised to arr&t under
this chapter, a Police-oflicer may pursue such per-
son into any place in British India. _

56. Any private person may arrest any person

Arrest by private per- who, m liis view, commits a
sous, non-bailable and cognizable

offence ;

and shall, without unnecessary de]uy, make over

Procedure on such ar- BUY PCISON 50 arrested to a
rest. ?0“0(‘,-0”‘1001‘; or in the ab-
sence of a Police-officer, take such person to the
nearest Police-station.

* The Police shall deal with such person according
to the provisions of section 51 or 54 a5 the case
may be, and shull'nnt detain him ip custody unless
he appears to be liable to arrest or detention under
the scction applicable.

57. A Dolice-officer making an arrest withiout

Poreon arrested to be warran Shal], without un-
taken before Magistrate Decessary delay and subject
or officer in charge of to the provisions herein con-
Poli®-statipn, tained as to bail, tuke or send
the person arrested before the Magistrate having
jurisdiction in the casey or before the officer iz
charge of a Police-station, ™" - v e

A it T AN T e S

Refusal o give nnme
and residence,

appearance,
58. No Police-officer shall detain in custody a per- Act X, f872,
Person arrested not to SO0 arrested without warrant & 124
be detained more than foralonger period than under ‘
24 hours. all the circumstances of the »
case is reasonable, and such period shall not, in the ,
absence of a special order of a Magistrate, exceed :
twenty-four hours exclusive of the time neckssary
for the joxrney from the place of arrest to the
Magistrate’s Court.

59. Officeys in charge of Police-stations shall Act X, 1878,
Puolice to report appre- TGI’Ort for orders to the Dis- ® 132.
heusious. trict or Sub-divisional Ma-

gistrate the cases of all persons arrested without . §) ' s
warrant within the limits of their respective sta-| .
tions, whether such persons have been admitted t
bail or otherwise. o
60. No person who llag been so arrested by 2 yet 1v, 187%;
Disciarge of person Police-officer shall be dis- s, %0, poi
apprehended. charged except on his recog- I :
nizance, with or without sureties, or ‘under the
special vrder of a Magistrate. - ,
61. When any offence is committed in the pre- o x, 1872
Offence committed in sence of a Magistrate, he . 108,
Magistrate’s presence. may order any person to ar- Act IV, 1877,
rest the offender and may thereupon, subject to the ™ 15. .
provisions herein contained as to bail, commit the
offender to custody. .
62. Any Magistrate may at any time digect the act x, 1872,

Arrest in presence of arrést, in his presence, of any s.166,
Magistrate. ~ person for whose arrest he i , clnused.
competent at the time and in the circumstances to Ac:' ?;’ 1877, ;

isssue a warrant.
C.—Lscape and Retaking. o
63. If a person in lawful custody escapes or is 4o xxv

Power, on escape, to  Yescued, the persgn from  186Ls. 118
pursue and retake, whose custody he cscaped or N.Y.Cr
was rescued may immediately pursue and retake :"'i‘gsw&‘

him at any time and in any place in British India.
84. To retake the person so escaping of re- Act XXV,
1861,s.1

o

»1

J Y

scued, the person so pursuing 28 4 g
may, after notice of hig inten- I;,.oq Cods,
tion and refusal -of admit- '
tance, and subject to the provisions of section 48,
break open any outer or inner door or window of
any house or place.

Power to break

open
door, o

r—— 4

CHAPTER VI.
Or PROCESSES TO COMPEL APPEARANCE.
5 A.—Summons.

65. Every summons issued by a Court under Act ‘Xhm?’?{
this Code shall be in writing %1 "°":‘¥‘!

sioned by the presiding a:%;df-“ ;
officer of such Court, owby such other officer athe Act 1V; 1877,
High Court may from time to time by rule direct. *47%." .
Such summons shall ordinarily be servedel‘ an Act !1(.5318'”,

8. .

Form of summons,

flicer of the Court issming A
s vy i d =1 v
aor‘:::;‘,mbns by whom ih; f).uf sich Court may, it altered.
it thinks fit, direct the sum- 5

raons to be served by a Police-officer. N

66. If the person summoned is found, the sum- Act X, 18%8,

Swnmons how served. 0008 shall be served on him Ac.‘i 1134‘ "
hd L]
48.

personally by deliveri 1877,
tendering the summons to him‘?’ v Celiveniig or Rt

[
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appearance. ) . ' ‘ appearance.
Every person to whom a summons is so delivered JEvery such warrant remains in force until it is

Act X, 1872,

or tendered shall, if so re-
quired by the serving officer,
sion a receipt therelor, or
countersign a copy thereof.

67. Where the person summoned cannot:by the

Signature of receipt
for suwmnons.

.oa.nccned by the Court which
wssued it, or until it is execut-
ed. .

©

Continuance of war-
rant of arrest. (

.

78. Any Courtissuing a warrant for the arrest pct X, 1872
C » »

5. 154, ‘or mmo! o e of any person may in its s 160.
servant’ Service when person  €xercise of due diligence be ritc"t““';:‘“é‘:ki:l‘“t et Qiseretion direct byyendorszs Act 1V, 1877,
added. summouned camnot  be found, the sumfnons may be Y * 8,

Act IV, 1877, found.

8. 49.

“

served by leaving it for him
with some adult male member or gsrvant of his
family residing with him; and the person with
whom the summons is so left shall, if so required
by the serving officer, sign a receipt therefor, or
countersign a capy thereof.

Act X, 1872, @8, If the signature or countersignature men.

8, 165.

Act X, 1872,

Procedure when re tioned in sections 66 and
Teeture when e+ 67" cunmt, By the exercise
‘ of due diligence be obtained,
the serving officer shall fix a copy of the summons
on some conspicuous part of the house in which the
person summoned ordinavily resides ; and thercupon
the summons shall be deemed to have been duly
served.

69. Where the person summoned is in the active

ment on the warrant that
if such person execute a bond with sufﬁciené
surcties for™ his appearance Dlefore the Court
on a speeitied day, the oflicer to whom the ware
rant is directed shall take such seeurity  and
shall release such person from custody.

The endorsement shall state (@) the number of
surcties, (4) the amowt in which they and the
person for whqse arrest the warcant is issued are
to be respectively bound, and (¢) the day on
which he 1s to appear before the Court,

W} henever security is taken under this section, the

t b (.)(ll(“(!l‘ to whom the warrant
1s direeted shall forward the
bond to the Court,

Reeognizance
forwurded.

74. A warrant of arrest shall ordinaril
directed  to

Y be act X, 1873,

ong :

"ri\?is;o ) service of Government or dix-‘z::&“““ o whom 4, 1 oeofficor tmdm‘ ‘I:1h<)01§ Act 113.1.1'877,
o Service on servant of - of o Rajlway Company,gthe ’ isstued by o et T C e.66,

Government or of Rail- . aLway A . ssued by a tbldulty Ma.

wiy Cgnpuny. Court Issuing the summons | gistrate, sllqll f_llways be so divected ; but any

: . shall send 1t to the head | other Court issuing such a warrant may, if its im-

of the office in which such person is employed ; and | mediate exccution ig necessary  and nov Police-

such head shall thereupon cause the summous to | officer is immediately available, dircet it to any

be served in manner provided by secti?ll 66. other person or persons, and such person or persons

: ‘ OO " Y .
Act XXIII, 70. When a Court desires that a summons Sh‘i]’ll-:\};iiltéilut;x‘;z b?\:{:gﬂ' - .

1840, 5. 1. issugd by it shall be served & warrant is divected to act X, 1878,

Act 1V, 1877,

Service of summons - Wurrant  to several more officers or persons than  s. 164.
& 50. outside kcul limits. at any P]u"'ci, f)t”t‘\],dc. ]1’_1'0 Dersons, one, it may be };xecuted by Act 1V, 1877,
2 5 g 8 '1sdie-
L local limits of ts guiscie- 4 ) o0 By any que or more, of them. s b9.
. tion, it shall send such summons in duplicate
to a Magistrate within the local limits of whose 75. A District Magistrate may direet a warrant oct x 1872
Jurisdiction the person summoned resides or 1s, |t may be direct to any landholder, farmer or . 162,
: o b e ¢ (hireet.- e . T . .
to de there served. ed to landholders, &e. ‘{!1"-},‘-’,01 of land within his
_ . . distriet for 'res
Aet 1V, 1877, 71, When a summons issued by a Court 1s | .o s0d convi :t, proclai " the nrrest of any
s. Bl. e . ide  the local 1 ct, proclaimed offender or person who
Proof of serviceinauch  Served outside  the local | oo heen accusell of a non-bailable offence d
office wnd when serving  limits of its jurisdiction, and |}y has eluded pursuit g
officer not present. : ‘here the officer Q e
in any case where the o Such landholder, farmer or manager shall ac-
lv)vho' has fset}‘lved a summons is not present at the | Lyowledge in writing the receipt of the warrant
earmg of the cas Vi : d yed— : she it if the per | :
g e, the service may be proved and shall execute it if the person for whose arrest
. (a) by a so]emq declaration, purporting to be | it was issued is in, or enters on, his land or farm,
made before a Magistrate, that such summons has | or the land under his charge.
been served; or . ) When the person against whom such warrant is
] @ bya copi))' of the summons purporting to be | iscued is ‘“‘eslt“‘d’ he shall be made over with the
' {Counterslgned y the person to whom it is deliver- Wmmlllt. to the nearest Police-officer, who shall
o | ed or tendered or with whom it is left; or cause him to be taken hefore the Magistrate having
Now. % %c) by a receipt undersection 66 or 67 jurisdiction, unless security is taken under section

ActX,'187 2,

s. 169,
amended.

Adt IV, 1877, arrest.
8. 58, which

- . an
g:l:!:i‘::cthe Preﬂdmg officer. l‘olvi‘«il:zl-:'f‘i‘?a&:x'.d"ecwd to other  Police-officer Whos{; A lﬁz” e,
seal. name is endorsed upon the 8 0%

Bat see 9 warrant by the officer to whom it is directed or
Bomb. 157, endorsed.

The declaration mentioned in clause (2) may be
enid@rsed on the copy of the summons and re-

73.

76. When a warrant is dirceted to a person Act X, 1878,

turned to the Court, - Warrants divected to other than a Police-officer, . 168,
‘ mny g:ﬂ(‘:;;léc(;thor thana any other person may aid in
B—Waprant of Arrest. . ) excenting such [Warrant, if

72. Every warrant for the arrest of an accused
Form of warrant of PeTson issued by a Court
shall be in writing undgr
the hand and seal of the

»

the person to whom it is divected is near atshand
ang acting in execution thereof. '

« 71. A warrant directed to any Police-officer IAY Aet X, 1878,

also be executed by

o

s i68.
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Pr. 111,
Cu. VL.

Proeesses
to compel
appearance,

Acet X, 1872,
5. 176.

Act X,
8. 167,

Act 1V, 1877,
8, 63.

Act X, 1872,
8. 168,

Act 1V, 1877,
s, G4,

1872,

Act 1V, 1877,
8. 64, puras,
5, 6, 7.

_Act X, 1872,
s, 169,

Act 1V, 1877,

. 65, para. 1.

Panrr V]

7
#8. The Police-officer or other person executing |
a warraut of arrest shall
notily the substance thereof

to the person td bhe arrested J
and, if so required, shall show him the warrant.

Notification of sub.

stance of warrant,

PR

79. The Police-oflicer or other person execubing

Person avrested to be & wartant  of arrest shall
brought before  Court  (subject to the provisions of
without delay. section 73 as to sceurity)
without unnecessary delay bring the persou arrest-
ed before the Court before which he 1s required by
this Code to produee him. .

80. A warvant of arrest
may be execufed at any
place ta British India.

I
\
|

Where warrant may
be executed.

81. When a warrant is to be executed outside
the local limits of the juris- |
diction of the Court issuing
the same, such Court may,
instead  of  directing such
warrant to a Poliez-officer, forward the same by
post or otherwise to any Magistrate or Commis-
sioner of Police within the local himits of whose
jurisdiction it is to be exeeuted.

Warrant forwarded to
Magistrate for execution
outside jurisdiction,

The Magistrate ar Comamissioner to whom such
warrant is so forwarded shall endorse his name
thereon, and cause it to be exccuted within the
local limits of his jurisdiction.

82. When a warrant directed to a Police-officer

Warmant directed to 13 10 be exeeuted  beyond
police-officer for exccu-  the Tocal limits of the juris-
tion outside jurisdiction.  Jiotion of the Court issuin;_g‘
the same, he may take it for endorsement either to
a Magistrate or to a Pohee-oflicer not. beloy the
ank of an officer in charge of a statian, within the
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local limits of whose jurisdiction the warrant is to

be exceuted. )

Such Magistrate or Police-oflicer shall endorse
his name thercon, and such endorsement shall he
sufficient authority to the Police-oficer {0 whom
the warrant 1= direeted to execute the same within
such limits, and the Joeal Police shall if so vequired
assist such oflicer in executing such warrant,

Whenever there is reason to believe that the
delay occasioned by obtaining the endorsement of
the Magistrate or PoliccZoflicer within the loeal
limits of whose jurisdiction the warrant is to he
exeented witl prevent sueh execution, the Police-
officer to whom it ix dirceted may execute the sune
without such endorsement 1 any plice hoyond the
loeal limits of the jurisdiction of the Court which
1gsued 1t.

83. When a warrant of arvrest is executed out-

side the district in which

1t was 1ssued, the person ar-

rested shall, unless the Court

which igsuced the warrant 1s within twenty miles,™
or is nearer than the Magwstrate or Commisioner

of Police within the leeal Timits of whose inrisﬁi

diction the arrest was made, or unless sucuri'ty 18

taken under section 73, be taken before such

Magristrate or Commis:oner.

Procedure on arrvest of
person  ngniust whom
warrant issued.

Pr. 111, -
Cu. VL.
—
Processgs .
591 {o compel
appearance.

1879.

I : N PR . o
84. Such Magistrate or Commissioner shall, if Act X, 1872,

Procedure by M:xgis, thC person :u'rested appears A::\ZO.IST'
trate before whom person— to be the person intended by °% ¢z p,m"’
arrested < broges . N . Do, para.
arrested is brought, the Court which issued the 2. .

warrant, direct his removal in custody to such
Court, unless the offence is hailghle, and such
person is then ready and willing to give the security
(f uny) requited under seetion 73, in which case
the ;\:Iug'lstr:tt‘e or Commissioner shall take such
seeurity and forward the bond to the Court which
. M

issued the warrdnt,

©

‘ C.— Proclamation and Attachment.

85. If a Court has reason to believe that any Act X, 1872,
persou against whom a war- 5 171 and
rant has been issued by it is A 'ioax 1875
absconding or concealing himself so that such s 85
warrant cannot  be executed, such Cowrt may Act 1V, 1877,
publish a written proclamation’ requiring him to %, 67 =
appear at a specified place and at a specified time 10 %e;lg App
not, less than thirty days from the date of such 18 PP
proclamation.

Proelamation for per-
sou nhscondiug.

The proclamation shall be published as fol-
lows :—

() 1t shall be publicly read in some conspicnous v
placeaf the town or village in which such person
ordinarily resides ; : a7

() it shall be affixed on some conspicuous part
of his. ordinary place of abode, or on some con-
spicuous place of such town or village ; and

3
() a copy thereof shall he aflixed to some con-

splenous part of the Cour§-housc.

i

A statement by the Court to the effects that
the proclamation was duly published on a spe-
cified day shall be conelusive evidence 1hat the
requirements of this seetion have heen complied
with, and that the proclamation was published on Newasto day

such day. of publica-
tion,

$6. The Court may order the attachment of* any Act X, 1872,
property, moveable or immo. % 172 and
RERAS ; 3.
V(,.L‘)l‘(,, or both, belonging to Act 1V, 1877,
any such person. 8s. 68, 187.

Attachment of property
of person absconding.

Such order shall authorize the attachment” of
any property belomeing to such person within the
district i which it is made ; and it shall authorize
the attachment of any property lelonging to such
person withott such distriet, when endorsed by the
Distriet Magistrate within the local limits of
whose jurisdiction such property is situate.

!

f
i

. If the property ordered 4o be attached begdm?

moveable, the attachment under this section shall,
in the case of land paying revenue to Government,
be made through the Collector of the Distriet in
which the land is situate, and in all other casog——

(a) by scizure; or ,

(6) by the appointment of a receiver; or

(¢) by an order prohibiting the payment of rent
40 the absent person ; or

(4) by all or any two of such methods, as the
Court thinks fit. .

5f



Pr. T1T,
Cu, VI

Tt
el
«

/’,“t/('/,ﬁ\',w’m
fo r‘m/)///‘/
/[///)/’///‘41//('1‘_
If the person so believed to be abscondime or

concealing himself does uot appear withim the time

spectfied I the proclamation, the property under
attachment shall he at the dizposal of Government

but it shall not be =old until the expiration of =ix

months from the date of the attaehment, unloss it

is of a perishable narare, or the Conet eonsis

ders that the sale would be for the heaelit of the

owner, in cither of which cases the Court way

cause it to be sold whenever it thinks (t,

T

el

Act X, 1872,
s8. 173,301
875,

87. If, within two vears from tone dide of the

attachment, any personwhose

Act X, 1 Yostoration of artao b . C1
5. 83, od property. propertyv s or les booy at
Act TV, IS77, thi: ¢II,\:.)H,<‘11 ol Government

ss, 64, 138,
s, 649, 13 T~

under the varngraph of seetion 86 appears
voluntarily or is apprehiended and brought Tefore
the Magistrate having jurisdiction, and proves to
the watisfaction of the Court by whose order the
property was attoched, that he did not abscond or
conceal himselt far the purpose of evading justice,
such property, or, if the sume has heen sold, the
nett proceeds of the sale, or i part only theveat
has heen sold, the nett proceeds ol the sale and
the vesidue of the property, shall, after satisfying
thercout all costs weurred o consequence of the
attachment, be delivered to Lim.

Do~ Misoelliuwrovs,

83. A Court may, in any case in which it is
(,‘lnl)()\\'(‘,l‘('(l hy this Code to

Act X, 1872,
8. 106, 302 . .
new ’ Issue  of warrant in

BEEN . . . L . '
Act X, 1875 lient of or 1o addition to  1swue a4 summons for the ap-
s8. 81, 84, tuutmons. yearance of any person; issue
, 1 A

Act IV, 1577, 5 warrant for his avrest —
:)3’ 15,1.; P () i either before the isue of such summons,
186, 217, or after the issue of the same hat hefore the time
fixed for his appeavance, the Court seesorenson to
believe that he has absconded or will not obey the
SUIMMONS 5 or
(4) if at such time he fails to appear and the
summons s proved to have heen duly served in
time to admil of his appearing in accordance
therewith and vo reasonable excuse s offered for
such Lailure,

ActXof 1872, 89 When any person for whose appearance ov

5. 476. . Sl ey
. e arvest the officer presuling
Act IV, 1877, power to tuke bond - 1 : ! oped -
s, 140, for appearance. many Court is cmpowered (o

Issue @ summons or warrant
is present in such Cowrt, such officer may require
such person to exceute a bhond with or without
sureties for his appearance in such Court.

A¢: X, 1872,
s. 208.
Act IV, 1877,

90. When any person who s bound by any

bond taken under this Code
breach o

Arrest on . v
y appear before a Court
#. 124, para.hond for appearance. t’{ wppear el ‘ s
2, does not so appear, the officer
pgesiding i such Court. ‘may issue a warrant

directing that such person Le arrested or produced
betore him.

Act X, 1872,

5. 158. 185, ce

A‘.?WO 1183';' Provisions in this chup-

s 5.,’ " ter generally applieable

T to smmmonses and wyp-
rants of arrest,

61. The provisions contained in this chapter
relating to a summons and
warrant and their e, ser-
viee and exeention shall, o
far asmay be, apply o ever,
summons and every warrant of avrest i wed under
this Code.
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CHAPTER VIL

Ov Processes o convit ik ProvverioN or Do
CUMENTS AND OTHER MovEaBLE Propeery.

Ade—Supions 1o preodinee,
2. Whenever any Court or any officer in eharee aa X, 1972,
of a Police-station 1'(»11si(l«:'s
that the production of any © o
' document or other thing e ‘\(.;'1‘\% 1877,
necesary l)l"(lt'sll‘:IMU for the purposes of any in- = L
vestionton, mquiry, trial or other proceeding under
this Clode l[\’ or before sueh Court or oflicer, such
Court or ollicor WY Bate a0 summens to {he
person 1 whose possession or power such docy-
ment or thng s belioved fo b, requirine him o
attend and produce it ag the time gud plice stated
i the summnions,

. <360,
‘ s . . -
summots to prodnes Act X, 1875

docnmvnt or other thing,

Nothing in this section applies {0 a lo(ter or o
" N INCYY,
felegram i the custody of the Postal or Telegraph

Departnent,

93. It any letfer or felegram in the custody of st X, 1872
the  Postal or Telegpaph - s last

Department s, i vopint sentenen
partment i m the opinion v INT7,

Procedure as tolefters
and telecrms,

.
|
i

of oy Distiet Muacictrate, s 1,
el Precidionen: | ) 1 N o
(}Hf‘ l.lt\!(lt ney Magisteate, High Conrt or Con
of Sesston, wanted for the parpose of any investi.
gation, mquiry, tetal or other proceeding under
this Code, sueh Magisteate ar Court may roquire
siele Departiment (o defiver sueh letter or feleoram
to such person as sueh Magistrate or Conrt divects,
IH :ml_y ..\'uwh letter ix, in the opiton of any
other A jlil"ﬂll'i'1t‘.()l‘ ol any Commissioner off Police,
or DiAviet Superintondent ol Police, wanted for
any such pnrpose he may require the Postal Depart -
mmlxt‘in citse seareh to be made Tor and (o defain
‘\'"4('11"“:“""‘ pending the orders of any sueh Dis.
.l(. . : o N " N Al N \l . L N .
tl‘ Mazistrate, Chiet Presideney Magistrate or
Court,
B.—8earch-warrants.
94, Whore there s reason to Leliove {hat a Ll X, 1872,
*AC B R +
: werson (0 whom a =m M w866 :
When seareh-warrant ! 1 . ag sy l!'\ \' \‘-M" 76, |
iy v issned. under section 92 or a0 regni- A < L.
R . H, ¢,
| sttron nnder seetion D3, Aet l\" 1877,
]h”t“f-ll-ll" \]W“‘, hasheen o maght he addressed will e 145, '
ltll“' o “”‘l', 400t produce the document or other
VY s ot o, ! B
g divected insueh sommons,
{ 13 - I, R N r .
| " \\}lm;‘ sueh docunient or other thing is not
IOV 1
snown Lo be m the possession of any persou,
or ‘\'h*f"(‘ the Court considers that the purposes Act X, 1872,
of any Inquiey ] (yial or other procecding under | ¥ il{fs'w....
) . \ - A " LR
this Code, will he cepved by a geneval search or g, jou,

tspeetion,

I may assue o seapeh-warrant ;- oand the persen
to whont such waprant s directed may searvel or
snpeetany place within the local limits of the
Jurisdiction of wuel Conet.

f\'.»llun/:: hevemn contained shall guthorize any
Magistrate, other than a Distriet Magistrate, o

Act X. 1872,
. 364, peea
1.



\ Pr. 111,
Cu. VIL
1’)‘0('/',\',\'(/.\’
to couipel

produelion Part V]

I'/ il - o e e SETTTIILT TUTLIIE L
wenls, S, T )
avant a warrant to search for a letter or telegram
in the custody of the Postal or Telegraph authoriz
ties.
Genernl 95 The Cqurt may, if it thinks fit, specify in
wareant the warrdnt the particular

Power to restrict war-

should not
rant.,

e vule. place, buildiag or part thgre-

of to which only the search
or inspeetion shall extend ; and the person charged
with the execution of such warrant shall then
search or inspect only the place, building or part
so speeilied.

ot X, 1873, . .
Act X, 187 96. The provisions of sections 72, paragraph two,

s, 370, 371, .
$72, 373, o N ] 74, 76, 77,80, 81 and 82
375,976, Direction, = &e.,  of  ghall g0 far as may be,
v 1 gearch-warrants.
At v 18y apply o all search-warrants
't \ N FEY .
< 161 issued under scetion 9.
Ac: 3}77 1872, 97, If a District Magistrate, Sub-divisional
Act IV, 1877,  Search of house sus- 1\1“3‘5“‘3'%: Prcs@ency Ma-
s. 160. peeted to contain stolen  gistrate or a Magistrate of

property, forged docu-

the first class, upon informa-
ments, &c.

tion and after sueh inquiry as
he thinks necessary, has reason to believe that any
place is used for the deposit or sale of stolen pro-
perty, or of property which has been fraudulently
obtained,

or for the deposit or sale or manufacture of
forged documents, false seals, or counterfeit stamps
or coin, or instruments or materials for counter-
feiting cofn or for forging,

or that any forged documents, false seals or
counterfeit Government stamps, or coin, or instru-
ments or materials used for counterfeiting coin or
for forging are kept or deposited in any place,

he may by his warrant authorize any g’olice-

officer above the rank of a constable— _
(«) to enter, with such ussi%tanl 28 may be re-

quired such place, and N
(0) to search the same as specified in the war-
rant, and - )
(¢) to take possession of any property, docu-
ments, seals, stamps or coins therein found which
he reasonably suspects to be stolen, unlawfully
obtained, forged, false or counterfeit, and also
any such instruments and materials as aforesaid,
and
(d) to convey such prdperty, documents, seals,
stamps, coins, instruments or materials before a
Magistrate, or to g nard the same on the spot until
the offender is tuken befotre a Magistrate, or other-
wise to dispose thereof in some place of safety,
and -
(¢) to take into custody aud ca
Magistrate evet{egersol} found in sue place who
appears to have been privy to the deposit, sale or
manufacture or keeping of any such property,
documents, seals, stamps, €018, Instruments or
ewmterials, knowing or having reasonable cause to,
suspect the gaid property to have been stolen or
otherwise unlawfally optalqed, or the said doca-
ments, seals, stamps, cOINS, mstruments or materi-

‘ Is to have been f ¢, falsified or counterfeited,
21' the said instmgonts or materials to have been

or to be intended to bé used for counterfeiting coin
or for forging.
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before a |

° Pr. IV,
\ Cn. VIII. -
R .
o _Lauy"ul °q
resistance.
593 °

1

o)
98. Whenever any place liable to search or Act X, 1872,
. inspecti der this ch s9. 382, 384.
Persons in charge of 1BSpection under this chapter Act IV, 1877
closed place to allow is closed, any persop resid- s 162.
search, ing 1, or being in charge
of, such place shall, on demand of the officer or
other person executing the warrant, allow him
free ingriss thereto, and afford all reasonable faci-
lities for a seaxch therein.
If ingress into such place cannot be so obtained, Act X, 1872,
the officer or o@ber person executing the warrant Acst' 1V3.1877
may proceed in manner provided by section 46, 5. 168, 164,

39. Before making a search under this chap- Act X, 1872,

*. the officer or . 8. 385,
ter, the officer or other person , et IV, 1877,
8. 165.

about to make it shall call |
|V e

Search to l.)e made in
presence of Witnesses: - o two or more respectable
inhabitants of the locality in which the place $o be
searched is situate to attend and witness the
search. “

The search shall be made in their presence, but
they shall not be required to attend the Court as
witnesses unless specially summoned by it.

The occupant of the place searched, or some

Occupant of place person in his behalf, shall, in

searched may attend, every instance, be Pel'mitted

to attend during the search. i
*

100. Whenever it is necessary to eause a wyman'Act X, 1872,

Mode of searching to be searched, the . search Acl::- 1336.1877
wolen. shall be made with strict re- 5 16’6. ’

gard to the customs of the country.

101. Whe#, in the execution of a secarch-war. Act 33(631872»
isposal of things ‘Tant at any place beyond the ® 375
foulr)ll(;[;?: search beyongt; local limitz Iof the );'urisdic- para. 2, 874,
Jurisdiction. tion of the Court Yhich
issued the same, the thing for which search is
made is found, it shall, when such place is nearer
to the Magistrate having jurisdiction therein
than to such Court, be immediately taken before
such Magistrate ; and, unless there ba good cause
to the contrary, such Magistrate shall make an

order authorizing it to be taken to such Court’:

C.—Miscellaneons.
102. Apy Court may, if it thinks fit, impennd Ackly 1878,

: any documeht or othet tRipg , & %%
LE et e b wnder s 4
: EICE doime

B 147,

103. Any-Magistrate may dirdet a search to

Magistrate may direct made in his presence of an
search in his presence, Place for the d¥arch of,wln
he is competent to issue a search-warrau§, ™ "

_PART IV.
vEirfIoR OF OFFENCES.

“ .
L

*

Y s

)

2
[ 5

Lawybr Resgsrance.

© 104. La resistance to the commission of Now.
) _ an offence may be made by
Lawful resistancd %  any person in the cases and
offences. to the extent in and to which

he may exercise the right of private defence.



Pr. IV, ¢
Cu. IX.

Security .
for keeping

peace  and O
Sor good I ’ e
bekaviour.
CHAPTER IX.
Or SECURITY FOR KEEPING THE PEACE aAND rOR
Goop BEHAVIOUR.
A.—~Security for keepiag the Peuce on Conviction.

105. Whenever a person accused of rioting, as-

sault or other” breach of the

peace, or with abetting the

Act 1V, 1877, same, or with assembling
5. 205, armed men or taking other unlawful measures with

B""‘!(ll"""{']"t"“ the evident intention of committing the same, is
e ietion | convicted of such offence before a Iigh Court, a
setaside, . Court of Sessjon or the Cowrt of a Presidelmy
W. D, 1875, Magistrate, a District Magistrate, a Sub-divisional
p. 376. Magistrate or a Magistrate of the first class,

Act X, 1872,
88, 489, 400.
Act X, 1875,

Seeurity for keeping
8. 140,

the peace on conviction,

and such Court is of opinion that it is necessa
to require such person to execute a bond for keep-
ing the peace,

Act X, 1872, such Court mey, at the time of passing sentence
88,490, 103. on such person, order him to execute a bond for 3
Cf. 5. 505, sum proportionate to his means, with or without

Ac: 1\11 1855, (ureties, for keeping the peace during such

Act 1V, 1877, period not exceeding three years as it thinks fit to
8. 209, fix.

B.—S8ecurily for keeping the Peacein other Cases
and Security for Good Behaviowr.

106. Whenever a Presidency Magistrate, a

District Magistrate, a Sub-

Divisional Magistrate or a

“ expla, o- ' Magistrate of the first class

Azrmlv_ 1877 receives information that any person is likely to

ss. 215, 281, ~ommit a breach of the peace, or to do any act

thatcmay probably occasion a breach of the peace

within the local limits of such Magistrate’s juris.

diction, or that there is within such limts a

person who is likely to commit a breach of the

peace or do any act as aforesaid in any place

beyond such hmits, the Magistrate may, in

maoczer hereinafter provided, require such person

to show cause why he should not be ordered to

execute a bond, with or without sureties, for keep-

One year in1ng the peace for such period not exceeding three

Act X, 1872, yegrs as the Magistrate thinks fit to fix. ‘
8. 498,

Acte X, 1872,
s, 494.

Act X, 1872,
8, 491, omit-

ting the Security for keeping

the 1 ence in other enses,

107. When any Magistrate not empowered to

Procedure of Magis. Pprocebd under section 106, or
trate, &c., not empawgred & Court of Session or Hioh
to act under seetion 106, Court, hgs reason to belie?/e
that any person ia likely to cémmit a breach of
the peace or to do any act that may probably ocea-
gion a breach of the peace, and that such breach of
the peace cannot be prevented otherwise thun by
detaining such peyson in custody, such Magistrate
o’Court may issue a warrant for his arrest (if he
is not already in custody), and may" send him
before s Magistrate empowered to deal with the
case under section 06, .

A Magistrate before whom a person Is sent
under this scction may in his dixcretion detain
guch persen in custody until the completion ofe thé
enquiry bereinafter preseribed.

THE GAZETTE OF INDIA, APRIL 19, 1879.

{

.
Pr. 1V,
Cu. IX.
Security
for keeping
[ PART V peace and
Jor good
behariour,
Presidency Magistrate, Dis- pq ¥, 1872,
trict Magistrate, Nab-Divi- s 504,
stonal Magistratn or Magis- At 1V, 1877,
trate of the tivsy class receives ™ 212 w8l

108. Whenever a

Sceurity for good be-
haviour trom  vagrants
and suspeeted ptrsons.
information— ¢

'((1) that any ¢person s taking precautions to
conceal his presence within the local limits of such
Mugistrate’s jurisdiction, and that there is reason
to believe that such person is taking such precau-
tions with a view to committing an offence, or

(4 that there is within such limitsa person who
has no ostensible means of subsistence, or who
cannot ive a satisfactory account of himself,

such  Magistrate mway, in manner hereinafter
provided, require such person to show cause why
he should not be ordered to exeente a hond, with
surcties, for his good behaviour for such perind not
exceeding six months as the Magistrate thinks
fit to fix.

109. Whenever any such Magistrate veecives

Seeurity for good be-  Mformation that any jerson
haviour from fotorious  within the local limits of his
offinders. Jurisdiction is by repute an
habitual vobber, househreaker or thief, or an habi-
tual recetver of stolen property knowing the same
to have been stolen, or of a dangerous character,

such  Magistrate may, in manner herehialtor
provided, require such person o show cause why
he should not be ordered to execute a bond, with
sureties, for his good behaviour for swch period
not exceeding three yeurs as  the Magistrate
thinks fit o fix,

Act x, 18721
ax. BOB, BUB.

Act IV, 1877,
se. 218, 214,
231,

110. The provisions of sections 108 and 109 Art 6}7 1872,
\ . .
Proviso ns Lo Earopean (ln‘ not uppl__v to I_‘,umlwun Act IV, 1877,
— British  subjeets  in  cases s, 282,
s J

where they may be  dealt
opean Vagraney Aet, 1874
111. When o Magistrate acting under section
106, seetion 108 or seetion
. 109 deems it necessary  to
require any person to show cause under such’ see-
t‘mn, he shall make an order in writing, setting
forth the substance of the information received,
the amount of the bond to be exeented, the term
for which it is to be in foree, and the number of
sureties (if any) required.

112. If the person in respeet of whom such
oder s made is - present g Vv 1w,
mcourt, 1t shall be read s, 216, pars.
cver to hiim or, if he so de- 2
stres, the substance thereof
him in a language which he

Lt
with under the Kup

Act X, 1878,
a8, 492, 6509,
615,

Act 1V, 1877,
8. 2186, para.
1, 222.

«
Order to be made,

Ack X, 1873,

w492, Kxpl.
Procedure iy respect
of person present  jp
Court.

shall be explained 1
undepsiands,

113. If suel, per

Summons op
m ease of pe
present,

Aot X, 1873,

son is not present i court
p irt, the va. 304, 516.

warrng  Magistrate shall issue o sum-
™0 not g0 mons requiring him to appear,
or, when such person is in
direeting the officer in whose
ing him, before the Court: .,
whenever 16 appears €0 such Act 1V, 1877,
. . +
the report of a *Poliec-ofticer * fyb’.’;o,vl‘::
formation, that there is rem-  Jihood cases.
Police can
arrest with-
out warraut,

custody, a warrant
custody he is ¢, br
Provided that,
%\I:Iglsll'ﬂte, upon
or upon other iy



Pz.1V, Cx.

IX.
Recority for
{ Fecning

eace and
e onod

chavivur,
¢ 501

ot X, 1872,
'8, 405,

ot 1V, 1877,
8..218.

ew. 1
0'Kin. 130.

X, 1872,
497.
v, 1877,
220.

Part V]

1 to fear the eommission of a Dbreach of the
peace, and that S!}(‘h Dreach of the peace canuot be
prevented otherwise than by the immediate arrest
of such person, the Magistrate may af any time
jssue a warrant Tor his arrest, .

.,
114. Every summons or warrant issued undet

Copy of order under
section 111 to aceom-
pany sumiiions or war-
rang.

panied by a copy of the
order made under seetion TH,
and such copy shall be deli-
vered by the officer serving or exccuting such
swsnmons or warrant to the person served with,
or arrested under, the same.

115. The Magistrate may, if he sces suflicient
cauve, dispense  with  the
personal attendance of any
person ealled upon to shew
eause why he should not be ordered to exeeute a
bond for keeping the peace, and may permit him
to appear hy a pleader.

Power to dispense with
personal attendance,

116. When an order under section 111 has been
read or explained to a person
present, in Court under sec-
tion 112, or whenany person
appears or is 1)1'011575'ht l;vl'm-f\ a M‘ug‘istm(c m com-
phance with, or 1 exeention of, a summons or
warrant issued under section 113, the Magistrate
shall proceed to enquire into the truth of the
information upon which he has acted.

Tuguiry as to truth of
information.

Such enquiry shall 1?0 mﬂd(‘,':\s nearly as may
be, wheve the order requires seeurity for keeping the
peace, in the manner heremalter preseribed  for
condueting trials i summons-cases ; :111('1 where the
order requires security for good behaviour, in tlge
mannet Qereinafter prvsembcd for conducting trials
in \V:\J‘l“.lh-(:;lscs, except that no charge need be
framed. .

1177, 1f, upon such enquiry, it is proved that it
is necessary for keeping the
peace or maintaining good
behaviour, as the ease may l).e, that the person in
respeet of whom the enquivy s mnﬂc should exe-
cute a bond with or without suretics, the Magis-
trate shall make an order accordingly :

Ouder to give seeurity.

Provided that no person shall be ordered to give
sceurity of a nature different from, or of au amount
larger than, or for a period longer than, that speei-
fied in the order made under seetion 111 .

Kin. 96. \  Provided also that the amount of every Lond

X, 1872,
496,

1V, 1877,
219,

shall be fised with due regard to the cireum-
stances of {he ease and the weans of the person

cquired to exceute the same.

118. If, on an inqniry'und(‘,r :§OCt1()11 1]6_, the
, . ]\luglstr:xtq 18 no.t satisfied
I)xst»\xa\rﬁﬁlil:lfc. pmb?“ that there 18 occqsw“ to bind

» over the person in respeet of
whom such enquiry is made to keep the peace, or
to be of good behaviour, as the case may he, the
Magistrate shall make an entry on the record to
that offect, and, if’ such person 15 M custody 0}11.)’
for the purposes of the enquiry, shall release him.

informe
-t

seetion 113 shall be accomy,
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Security fog

595

C.—Proceediings in all Cases subsequent to
culings e aed seq
Ovder (o furaish Security,

119, 1f any person in rvespect of whom an order Act X,1872,s,
11 504, para. 2,
Act IV, 1877,

ss. 210, 224,
such I L. R. 1 AlL

of Tequirng sccurity is made
under seetion 105 or section
117 18, at the time

Commeneomont
epeviod for which seeurily
Is reguired.

IX.

——

keeping

peace and
e 0¥ good
behaviour.

order is made, sentenced to, or undergoing a 666

sentence of, imp%’is(;mncnt, the period for which
such sceurity 15 required shall commence on the
expiration ol suchgsentence.

To other eases such period shall commenco-on
the date of such order.

120. The bond to be exceuted by any such per- Act X, 1872, s.
son shall bind him to keep 502, para. 6.

Contents of hond. .
the peace or to he of good be-

haviour to Her Majesty "the Queen, Empress of
India, and toall Her subjects, as the case may be,
and in the latter case the commission ov attempt
to commit, or abetment of, any offence whatever,
and wherever it may be committed, s a breach of
the bhond,

121. A Magistrate may refuse to aceept any Act X, 1872,

surely for good behaviour
offered under this chapter,
on the ground that such
surety is ap unfit person.

. Power to reject sure-
ties,

122, 1f any person ordered to give securitpAct %, 1879,
under seetion 103 or section 55499, para,

Impris b i -
{'uuh,}(‘)‘1“;‘;2::;2; i de I17 does not give such secur-
ity on or hefore the date on
which the period .for which such security is to be
given commences, he shall, except in the case next
hereinafter mentioned, be ‘commi .to_ppison, or,
if he is already in prison, be detamed prison
until such period expires or until within such perio
he gives the security required.

When such person has been ordered by a Magis- 4
trate to give sceurity for a

Praceedings when to
be laid before High Court
or Court of Bession,

period exceeding one year,
such Magistrate shall, if such

seeurity as aforesaid, issue @ warrant direeting him
to be detained pcnding the_ orders of the Court of
Session, or, if such Magistrate be a Presidency
Magistrate, pending the orders of the High Court,
and the proceedings shall be 1aid, as soon as con-
veniently may be, before such Court.

Such Cowrt, after examining such proceedings
and requiving any further informatiom or evidence
whieh it thinks nbéeessary, may pass such order
on the case as it thinks fit : Provided that the
period (if any) for which any person is imprisoned
for failure to give sccurity shall not exceed three
years.

Imprisonment for

Kind of imprisonment. R
. simple.

Tmprisonment for failure to give security for ActX,1872,s.
gogd behgviour may be rigorous orsimple ag the 510, pare. 3.

wrects,

Cauxt_or Magistrate in eac case d

« 123. Whenever the District Magisfrate or a Act X, 1872
8%, 500, 511,
Act 1V, 1877,

Presidency Magistrate is of
opinion that any persow im-
prisoned for failing to give
sccurity under this chapter,

59

Powly t@velease per-
sons iwprisoned for fuil-
ing to give security,

s, 016,

510.

8, 223.

8. 221,

pegson does not give suche

s. 225,

Act 1V, 1877,

et X, 1872,
84, 507, HO8,
ct 1V, 1877,

failur® tt%'“gfvse security for Act X, 1872,
keeping the pegge shall be %4,99, para.

-



Pr. 1V,
Cu. X.

Unlwwpul

Assemblies.

Act X, 1872,
s, 512,

Act X, 1872,
ss. 500, 511,
Act 1V, 1877,
8. 226.

Act X, 1872,
s 480.
Act XI, 1874,
5. 43.
JIndian Penal
Code, ,s8. 145,
151,

o
Act X, 1872,
8 481,

E3

Volantoers
added.

Act X, 1872,
s, 482,

596

4]

o)
whether by the order of such Magistrate cr that
of his predeccssnr in office, or of some subordinate
Magistrate, may be released without hazard to the
counnunity or to any other person, he may order
such person to be discharged.

Whenever the District Magistrate qr a Presi- 9

dency Magistrate is of opinion that any person
imprisoned for failing to give seellrity under this
chapter as ordered by the Court of Session or High
Court may be safely released without such security,
such Magistrate shall make an Immediate report
of the case for the orders of the Court of Session
or High Cowrt, as the case may be, and such Court
may, 1f it thinks fit, order such person to be dis-
charged. ’

124. Any surety for the peaceable conduct or
@ood behaviour of another
person may at any time
apply to a Presidency Magistrate, Distriet Magis.
trate, Sub-divisional Magistrate or Magistrate of
the first elass to cancel the bond.

Discharge of sureties,

On such application being made, the Magistrate
shall issue his summons or warrant, as he thinks
fit, requiring the person for whom such surety s
bound to appear or to be brought before him.

When such person appears or is brougly before
the Magistrate, such Magistrate shall cancel the
bond, and shall order such person to give, for the
unexpired portion of the term of such bond, fresh
security of the same deseription as the original
security.  Every such order shall, for the pur.
poses of sections 120, 121, 122 an® 123, bo deemed
to be an order made under feetion 105 orseeton 117,
as the case way be. © .

CIHAPTER X.
“UNLAWFUL ASSEMBLIES.
125. Any Magistratp wr- officer in charge of o
Folice-station, whether with-

[S]

Assembly to disperse
o command of Magise

. N °
trate or Police-othicer,

towns® may command  any
unlawful assembly, or any
assembly of five or more persouns likely to cause a
disturbauee of the public peace, to disperse; and
# shall thereupon be the duty of the members of
such assembly to disperse accordingly.

126. 1If, upon being so commanded, any such
assembly does not disperse,
any Magistriite or ofticer in
, charge of a Police-stution,
whether within or without the Presidency-towns,
may procecd to disperse such assembly by foree,
and may require the assistance*of any male persom,
not being an officer or seldier m Her Majesty's

Use of civil force to
disperse.

*Army or g Volunteer envolled under the Indim

Volunteers Act, 1869, and acting as such, for the
purpose of dispersing snch assembly, and, if neces.
sary, arresting and confining the persons who forn‘
part of it in ovder to disperse such assembly or
that they may le punished according to law,

127. 1f any such assembly cannot be otherjse
dispersed, and if it i heces-
sary for the public securify
that it should be dispersed, the Magistrate of the

Use of military force.

inor without the Presidency., i
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t highest rank who is prose . @i 1
 Lihest g ho-1s present may cause b to be
dispersed by military foree,

any such assambly by mili-
tary foree, he may require
any oflicer in command of
any soldiers in Her Mujesy,
s Army or of any Volunteers envolled under the
Indian Volunteers Aet, 1569, to disperse such
assembly by such foree, and to arrest and confine
L osuch persons forming part of it as the Magistrate
may direet, or as it may be neeessary to arvest and
confine in order to disperse the :1.~'so‘m])1y, or that
they may be punished according to law.

Duty of otheer cam-
manding troops reguired
1)8 Magistrate t9 dis-
perse assembly.

Every such oflicersshall ohey such requisition in
sich manner as he thinks fit; but in so doine he
shall use as little foree, and do as little mjury to
person and property, as is consistent with (‘lisl‘wrs-
g the assembly and arresting and detaining such
I)(,‘l‘solls.

Power of commissioned
military oflicers o dise
perse assembly,

bly, and when no Magistrate
can be communieated with,
any commisstoned oflicer of
i Her Majesty’s Army may disperse such assembly
| by military foree, and may aveest and confine any
- persons forming part of it i order to disperse
| such.:lssembly, or that they may be punished ne-

cording to law; but ax soon as he ean comimuni-
.'I:Ltc the facts of the case {o a Magistrate, he shall
do so.

Military officer, Police-oflicor
or soldier for auy act pure
porting to be done under
this chapter shall be institut-

Pootection againsg
prosecution fyr acts done
under this chapter,

ed O any erimingl ¢

tion of ‘the Governor General in Council or of the
Local Government ; and

() o Magistrate ov Police-officer acling under
this chapter in good faith ;

(0

faith ;

o officer acting under seetion 129 in good

- (0) no person doing any act in good faith in
Cﬂm_l)llanu“ with a anisition under seetion 126 or
| secton 128, and
i) no ferior officer or private soldier doing
any act 1 obedience to any order which under
military law he was bound to obey,
i

shall be deemed to have thereby committed an
offence,

CHAPTER XL

PuprLic NUISANCES.

S

Loeal Government in this

- behalf, & Magistrate of the tirst class, considers,
\ .

Pr. TV,
Cu. XI1.

———————

Public

Nuisances.,

128. When a Magistrate determines to disperse Act X, 1872,

s 484, ndde
ing voluu-
teers,

129. When the public seeurity is manifestly en- pqt X, 1878,
dangered by any such assem- s 487,

| 130. No prosecution against. any Magisteate, 44 x, 1878,

s, 488,

5

ourt, except with the sanes zo x 1878,

ux. 183, 485,
486.

3. 621, sub.
stituting
“highway *
for

L4
b 131. Whenever a Distriet. Magistrate, or Sub- yo X, ‘1898,
 Conditional opq divisional  Magistrate o,
-onditional order for , . L op
removul of nuisnnee. when © empowered by the

* thoroughy
fare,” ;



Pr. 1V,
Cu. XI.

Pulilic
Nuisances.

« Combusti-
ble” omit-
ted.

Act X, 1872,
s, 622,

Act X, 1872,
8. 523,

Pr. IV,

| Cu-XI.
Pant V] TIE GAZETTE OF INDIA, APRIL 19, 1879, s e s

R e L Public
—_— - — B Nuisafees.

a report or other information and. on
it any).as he thinks fit,

obstruetion or nuisance
any highway, navigable

on recelving
taking such evidence (

that any unlawful
should be removed from
river or public place, or

that any %rade or occup
being injurious to the health oy}
of the community, should be suppresse
or

e
atign, by reason of its
shysical comfogt
d or remeved,

~ . g .
that the coustruction of any building, or the
disposal of any substance as likely to oceasion con-
flagration or explosion, should be prevented or

stopped, or

that any building is in such a state of weak-
ness that it is likely to fall and thereby cause
injury to persons passing by, and that its removal
in cohsequence is necessary, or .

that any tank or well adjacent to any highway
should be fenced in such a maunner as to prevent
danger arising to the publie,—

such Magistrate may make a conditional order
requiring the person causing such obstruetion or
nuisance, or Carrying on such trade or occupation,
oF owning, possessing or controlling such 'bmld.mg
substance, tank or well, as aforesaid, within a tume
Lo be fixed in the order, .

to remove such obstruction or nuisance ; Or

to Slll)l)l'CSS or remove SuCh trude 0.1‘ Occupa,-

tion ; or
to preveu
building,; or
to remove it ; oF
to alter the disposa
to fence such tank or we

t or stop the construetion of such

1 of such substance; or
1, as the case may

be, or

to appeat
trate of the first or s¢
place to be fixed by the order, 2
the order set aside or modificd in manner
after provided.

No order ¢
this section shall be

Court. . o
ExpiaNaTioN—A public place includes pré-
{he State, camping grounds,

perty belonging to State, ‘
and grounds left unoceupied for sanitary and re-

creative purposcs.

132. 'The order

Service or notification
of order.

hefore himself or some other Magis-
cond class, at a time and
order, and move @ have
herein-

luly made by a Magistrat® under
called 1 question in any Civil

shall, if practicable, be served
on the person against whom
it §s }nadc in maunner herein
provided for service of a sum-
mons. .
1f such order cannot be so served, it shall be
notified by proclamation, and a written notice
thereof shafl be stuck up at such place or places
as may be fittest for conveymng the information to
such person. ) | .
133. The person against whom such order is
made shall— . % ,
_(a) perform, within the
Porson to whom fu-dcr fime Speplﬁed in the order,
7] add.reasexl to obey, the act directed thereby ; 0§
(4) appear in accordnnee With such order and
or shew cause or chim
jury.
to try whether the sam¢

the same, or apply to such
Magistrate to appoint a jury
is rensonable and proper.

either show cause agaﬂ\gt‘

o 184 If such person does not perform such act Act X, 1872, -

or appear and shew cause or * 525.
L ]

a};pl.y: for the appointment
) of a jury as required b -
tion 138, he shall be liable to the penlalty pre};cifl(j-
ed in that behalf in section 188 of the Indian .
Penal Code ; and the order shall be made absolute.

Conscquence of his
failing to do so.

185. If he appears and shews cause against Act X, 1872,
the order, the Magistrate 83, 525, 527,
shall take evidence in the Act X1, 1874,

Procedure wzere he
matter. s 45.

appears to shew cause.

If the Magistrate is satisfied that the order i -
net rcasonabfe and proper, no further pl-oéeletfil;léz ro .Km' 486.
shall be taken in the case. L

Ifthe Magistrate is not so Siltl.“ﬁed the
shall be made absolute. SHES order

136. On receiving an application under section Act X, 1872,
133 to gppoint a jury, the
Magistrate shall— o

Procedure where the
claims jury.

(@) forfhwith appoint a jurye consisting of an
uneven number of persons not less than bfiVe of
whom the foreman and one half of the remaining
members shall be nominated by such Magistrateb ;
and the other members by the applicant ; o

(4) summon such foreman and members to at- A
tend*at such place and time as the Magi ab- A 5);; 1872,
thinks fit; and gistrate &2

(c) fix a time within which they are to return
their verdict.

137. If the jury or a majority of the jurors Act X, 1873,

Procedure where jury © find that the order of the s»523,526.
finds Mngistrge’s order Magistrate is reasonable and
to blf reasonable, . -properas originally de, or
subject to.a modification which the Magistrate
®

accepts, the Magistrate shall make the order
absolute, subject o such modification (if any).
In other cases, no further proceedings shall be

taken. .

138. When 'arP order has been made alYolute ct X, 1872,

under section 134 :
Procedure on order - . , scction 8. 526.
being mude absolute. 135, ,or section 137, the
Magistrate shall give notice
of the same to the person against whom the erder
was made and shall further require him to perform
®

the act divected by the order within a time to be
ﬁ‘xed in the notice, and inform him that, in case of
disobedience, he will be liable%o the pénalty pro-
vided by section 188 of the Indian Penal Code.

If such act is not performed within the time fixed,
theMagistrate may causeeit
to be performed, and may
recover the costs of perform-
ing it, either by the sale of any building, goods or )
other property removed by his order, or by the dis-
tress and sale of any other moveable property of
sueh person within or withoutthe local imits of the
Magistrate’s jurisdiction. If such other property is
without such limits, the order shall authorize its
attachment and sale when endorsed by the Magis-
+®¢c within the local limits of whose jurisdicgon
the property to be attached is found,

Consequences of dis-
obedience to order. .

.

;-. 523, para.
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lod g . . M ) M M L
"A“;g’rl)ff’j' No suit chall lie m respect of anything reason., 143,2. A Sub-divisional Magistrafe or  anv other AetX, 1872,
. :&bly done under thfs section. . I Magistrate may pro- I\I”;:iv\‘h"-ltk‘ (‘lllpﬂ\\'(‘l‘(‘ll l)y P“{:;;})lg‘odo .
Act X, 1872, 139 Tf the applicant by neglect or otherwise | Dilat vepetition ov con.  the Local Governmentor the 201,

8. 523, para.

.

prevents the appointment of
the jury, or if from any
cause the jury appointed do
not return their verdict with-
in the time fixed or within such further time as
the Magistrate may in his diseretioy allow, the
Magistrate may pass such order as he thinks it
and such order shall be exccuted in the manner
provided by section 135, ¢
140. If a Magistrate making an order under
section 131 considers that
Injunction pending in-  immediate measures should
qury- be taken to prevent inini-
nent danger or injury of a serious kind to the publie,
he may, whether a jury is to be, or has hecn,
appointed or not, issue such an injunction to the
person agaiust whom the orddér was made as is
required to obviate ‘or prevent such danger or
injury. -

Procedure on failure
to appoint jury or omis-
sion to return verdict.

Act X, 1872,s.
528.

In default of such person forthwith obeying
such injunction, the Magistrate may himself use,
or cause to be used, sueh means as he thinks fit to
obviate such danger or to prevent such injury.

No suit shall lie in respect of anything reason-
ably done by a Magistrate under this section. -

Act X, 1872, 5.

518, Fxpl. 1.
1 O’Kin. 58.

141. oIn cases where, in the opinion of a Distriet
Magistrate, a Sub-divisional
Magistrate, or of any other
Magistrate specially empow-
ered by the Locat Govern-
ment or the District Magistrate to act under this
section, a speedy remedy is desirable and the delay
which would be occasioned by a vesort to the pro-
cedure eontained in section 131 and the next
following sections would oceasion a greater evil
than that suffered by the person against whom
the order was made, or would defeat the intention
of this chapter,

Power to issue order
absolnte at oncein urgent
cases,

Act X,1872,3,
518.

1 Beng. Ap.
Cr. 20.

such Magistrate may, by a written order stat-
ing thé material facts of the case®and served in
manner provided by section 132, direct any person
to abstain from a certain act or to take certain
order with certain property in his possession, or
under }jis management, if such M agistrate con-
siders that such direction is likely to prevent, or
tends to prevent, obstruction, annoyance or mjury,
or risk of obstruction, annoyance or injury, to any
persons lawfully empldyed, or danger to hwman life,
health or safety, or a riot or an affray.
ActX, 1é§2, b
e
no

An order under this section may, in cases of
emergency or in cases where the eireumstances do
not &dmit of the serving in'due time” of a notice
< upon the person against whom the order s
: directed be passed ex porfe, and may in all cases
be made upon such information as satisfi¢s the
Magistrate.

Aun order under this section may be directed to
a particalar individual, or to the public gencrally
when frequenting or visiting a particular place.

" Act X, 1872,
8, 518, Expl.
111,

Asto
disobedience
to such )
(I,;.derlﬂ,cse; Any Magistrate may rescind or alier anv order

« Penal Code \ RTINS ! : v
8. 188, (r{lfld%‘gl_“.l“ t;,”‘s section by himself or by his pre-

Act X, 1872, decessor m oflice.

318, Expl.
1v.-

|
|
|

|
1
|
}
!
9

tinnance of pablic nui. Distriet )[ng‘islm(u in this

sanees, 5
§ ' _bebalt may order any person
not Lo repeat or continue a public nuisance,
€ .
. ———
' CHAPTER XIT.

Drsveres as 1o Iuvoveante Proverry.

143. Whenever a District. Magistrate, Sub- Act X, 1872,

Procedure where  dis- Divisional M“g'i\'h'ﬂt“, ora, ® 530.
pute  coneerning  land, }lxl;_g'ls(m,(p ol the first (‘]:l.\‘S, 3 Cale. B2,

&e., i3 likely to cause

\"' SH“.\‘“(‘(] ﬁ'“'“ a )“ .
breach of puace. Police

repdrt or other information
that a dispute likely to cause a breach of the
peace exists """"(]‘"’1‘.';51' i“iY tanuible  fmmove-
able property, or the boundarics thereaf. withi
the ](].m], limits of his Jurisdietion, thl(:“s‘h'u,ﬂ “llltlll‘l‘{:
an order owriting - stating the  grounds  of
his heine 50 sutx-el'wl., and requiring the parties
concerned i such dispute to attend his Court,
i person or by agent, within o time to be
fixed by such Magistrate, and to put o written
statements of their respective elaims as respeets
the fact ol actual possession of the subject of
di.\'puio.

LL.R3
Cule, 320,

The Magistrate shall then, without veference to
the mevits of the elsims of
any  of such  parties fo a
rigcht Lo possess the subject of dispute, peruse the
statements so put i, hear the parties and  their
respective witnesses, consider the effect of the
evidenee and, i possible, decide whether any and
which of ghe parties is in possession of the said
subject.

Tnquiry as to posses.
slon,

.
11 he decides that one of the partics is in pos- 1 0'Kin.136.
e . session of the said subject, 2 O'Kiu. 67,
Party in possession to o chall issue an order de- 2%
be continued until legul. lani el ) ] .
ly evicted, claring such party to e entis
I tlel  to  retain  possession
thereof until evicted therefrom in due course of
law, and forbidding all disturbance of such pos-
sesston undil such eviction.

144. If such Magistrate decides that none of pct X, 1872,
Power to attach sub-  the patlies is 1n possession, or 8. 531
ject ol dispute. is unable to satisfy himself ! O'Kio. 86,
ag to which of them isin possession, of the subjeet
of dispute, he may attach it, until a competent
Civil Court has determined the rights of the
Hll‘tlt‘b‘f thereto, or the person entitled to Possession

wereof,

Act X, 1873,

145. Whenever any sneh Magistrate is satis.
¥ . 632,

fiecd as aforesatd that a dis-
pite ikely to cause a breach
. of the peace eXists concerne
mgethe right to do or prevent the doing of ang-
thing in or upon any tangible immoveable property
situatt \\'.lthm~ ”“i local limits of lis jurisdiction,
hg may e mto the matter; wul may, it it
appears to htin that such richt exists, make an
order pernntting such thing to be done, ar directs
g {hat sueh thing shall not he done, as the
case way be, autil the person objecting to such
thing being done or claiming that such thing may
&

Disputes conceruiug
casements, &,

o
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action of
the Police.

be done, obtains the decision of a competent Civil
Court, adjudging him to be entitled to prevent
the doing of, or to do, such thing, as the casc
may be: ’

Provided that no order shall ke passed under’
this section permitting the doing of anything
where the right to do such thing is exerciseavle
at all times of the year, unless such right has been
ordinarily exercised within three months next
before the institution of the inquiry; or, where

“the right is exerciseable only at particular seasons,
unless such right has been so exereised during the
season next before the dispute.

146. Whenever a local inguiry is necessary for
the purpaoses of this chapter,
any District Magistrate or
Sub-divisional Magistrate may depute any Magis-
trate subordinate to him to make the inquiry, and
may furnish him with such instructions consistent
with the law for the time being in force as may
seem necessary for his guidance, and may declare
by whom the whole or any part of the necessary
expenses of the inquiry shall be paid.

Act X, 1872,
8, 533,

Local inguiry.

CHAPTER XIII,

PRrEVENTIVE ACTION OF THE PoricE.

Act X, 1872, 147, Lvery Police-officer may interpose for the

5. 95, purpose of preventing, and
ni:\?)‘li:(:) &:J;‘:;”“t ©8-  ghall to the best of lns abi-
lity prevent, the commis-
sion of any cognizable offence.
Act X, 1872, "148. Every Police-oflicer receiving information

5. 116, of a design to commit,_any
cognizable offence shall ‘com-
municate such information
to the Police-officer to whom he is subordipate,
and to any other officer whom it may conce r@, to
prevent or take cognizance of the commission of
any such offence.

149. A Policc-officer knowing of a design to com-

Information of design
to cowmit such offences.

Act X, 1872,

s 7. mit any cognizable offence
Arrest to prevent such may arrest, without orders
offencos. from a Magistrate and with.
out a warrant, the person so designing, if the
commission of the offence cannot be otherwige pre-

. vented. i
Act X, 1872, 150. A Police-oficer may of his own authority
5. 98, interpose to prevent any in-

Prevention of injury

j attempt
to public proporty. Jury pted to be eom-

mitted in his view to any
public property, moveable or immoveable, or “the
removall) or injury of any public land-mark, or
buoy or other mark used for navigation,

Act X, 1872, 151. Any officer in charge of a Police.station
8381, may, without a Warrant,
Inspection of welghts o, ter any place within the

sud g’f::‘:m' limits of such station for

the purpose of inspecting or searching for any

weights or measures, or instruments for weighing;"

used or kept therein, whenever he has reason to

bclicve that there are in such place any weights,

measures or instruments for weighing which are

false.

If he finds in such place any weights, measures or
instruments for weighing which are false, he may
seize the same, and shall forthwith give inform-
ation of such seizure to the Magistrate having
jurisdiction.

PART V.

INFORMATION TO THE POLICE AND
OF THEIR POWERS TO INVESTIGATE.

CHAPTER XIV.

152. Every information to an officer in charge Act X, 1872,
: of a Police-station shall be s 112.
reduced into writing by
or under his direction, and
) shall be signed by the
person giving it ; and the substance thereof
shall be entered in a book to be kept by such
officer in such form as the Local Government may

prescribe in this behalf.

153. When a complaint is made to an officer
in charge of a Police-station
of the commission within the -
limits of such station of a
non-cognizable offence, he shall refer the complain-
ant to the Magistrate.

No Police-officer shall investigate a non-cog- oot x, 187
K nizable case without the order = . 110,
of a Magistrate of the first
or second class baving power
to try such case or commit‘ the same for trial. ,
Any Police-officer receiving such order may
exercise the same powers in respect of the investi-
gation (except the power to arrest without warrant)
as in a cognizable case. >

154. Any officer in charge of a Police-station Act X, 1873,
» may, without the order of a s 109, .

Magistrate, investigate any #¥as.18L

cognizable case which a Court
having jurisdiction over the local area within the
limits of such station would have power to enquire
into or try under the provisions of chapter XV
relating to the place of inquiry or trial.

No proceeding of a Police-officer in any such act X, 1873,
case shall at any stage be called in question on the s 114, last
ground that the case was one which such officer P3™-
was not empowered under this section to investi-
gate, o i

155. If, from information’received or otherwise, Act X, 1872,

Proceduro where cog- 8% _oﬂicer _in charge of a = ll@.
nizable vffence suspect- Police-station has reason to ’
ed. N suspect the commission of
an offence which he is empowered under section 154
to investigate, he shall send a rgport of the same
to the nearest Magistrate baving jurisdiction to See Nelson
receive Police-reports, and shall proceed in person, 108.
or shall depute gne of his subordinate officers to
proceed, to the spot to investigate the facts and
circumstances of the case, and to take such mea-
sures as may be necessary for the discovery and
arrest of the offender:

Information to be re-
duced to writing.

Act X, 1872,

Compfeint in non-cog- s 118.

nizable cases.

Investigation into non-
cognizable cases.

Investigation into cog-
nizable cases.

®

54
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Act X, 1872, Provided that when any information as to the | as is mentioned in the Indian Evidence Act, 1872, .

o

8. 116,

€

commission of any such
offence is given against any
person by name and the case
is not of a serious nature, the officer in charge of a
Police-station need not proceed in person or depute
a subordinate officer to make an ingestigution on
the spot :

Where local investiga-
tion dispensed with.

Act X, 1872,  Pyoyided also that, if it appear to the officer

s, 117, para.
1

.

Where Police-officer in in Charge of # Police-stafmon
charge sges no sufficient that there is mo sufhicient
ground for investigation. ground for entel_'lng' O_n(an
investigation, he shall not procecd to investigate
the case. . o

Act X, 1872, 156. Every report under section 155 shall, if
;- 117, para. the Iwcal Government so

Reportsqunder section  groots he submitted through
155 how sibmitted. . such stiperior officer of Police
as the ‘Local Government, by general or special
order, appoints iy that behalf. J

Such superior officer may give such instructions
to the officer in charge of the Police-station as he
thinks fit, and shall, after recording such instruc-
tions on such report, transmit the same without
delay to the Magistrate having jurisdiction to
receive Police-reports.

Act 115,5 18727 157. Such Magistrate, on receiving such report,
» .

. . may, if he thinks fit, at once

[Power to make preli-  p,rg0eed, or depute any Magis-

nary auiy: trate subordinate to him to

proceed, to hold a preliminary inguiry into, or

otherwise to dispose of, the case in manner pro-
vided in this Code. .

Act 1)58 1872, 158. Any Police-officdr making an investigation
8. .

5

Pokve-officer’s power under this chapter may, by
to require attendance of order in writing, require the
witnessed. attendance before himself of
any person being within the limits of }1is own or
any adjoining station who, from the information
given or otherwise, appears to be acquainted with
the circumstances of the casg ; and such person
shall attend as so required.

Act X, 1872, 159 Any Police-officer making an investigation

. 119, 121,

under this chapter may ex-

amine orally any person sup-

posed to e acquainted with
the facts and circumstances of the case, and may
reduce into writing any statement made by the
person so examiged,

Such person shall be bound to answer all ques-
tions relating to such case put him by such officer
other than questions the answers to which would

~have a tendency to expose him to a criminal charge
or to a penalty or forfeiture.

Examination of wit.
pesses by Police,

Act X, 1872, 160. No statement made by any person under

;:-112}3. Para. o oents to Police Section L59 or by an accused

vot to ba signed or ad- person to the Police shall, if
mitted in evidence. reduced into writing, be
signed by the person making it, nor shall it be
treated as part of the record or used as evidence
against the accused person.

Act X, 1872, 161. No Police-officer or other person in author-

ss 120, 184. . .
" " make:
Cf. Act L Noinducement to be 1ty shillu offer or make ;1;0 Ah
1872, . 24. pffered to confess. - accused person any such in-

ducement, threat or promise

section 4.

But no Poljee-officer or other person shall pre- Netson, 113,
vent, by any caution or otherwise, an accused
person from making any statement which he may
be disposed to m&ke of his own free will.

162. Any Magistrate may record any statement Act X, 1872,
made to him by any person, s 122.
or any confession made to Ac: ll‘(;' 1877,
him by any accused person,
in the course of an investigation under this chapter.

Such statements shall be recorded in the man-I' . r. 1
ner hereinafter prescribed for recording evidence. Bow. 219.
Such confessions shall be recorded, signed and
certified in the manneg provided in section 366,
and shall then be forwarded to the Magistrate by
whom the case is inquired into or tried.

No Magistrate shall record any such confession
unless, upon questioning the person making it, he
has reason to belicve that it was made volantarily ;
and he shall make a memorandum at the foot
thereof to the following effect :—

‘T believe that this confession was voluntarily
made. It was read over to the person making it,
and was admitted by him to be correct.

“ (Signed) A. B,
“ Magistrate.”

163. Whenever an officer in charge of a Police- Act X, 1872.
station, or a Pglice-officer :
making an investigation,
considers that the production

of any thing is necessary to the conduct of an
investigation into any offence which he is author-

ised to investigate, he may search, or canse search

to begnade, for the same, in any place within the

limits of the, station of which he 1s in charge, or to

which he is attached.

Swygh officer shall, if practicable, conduct the
search in person.

Power to record state-
ments and coufessions,

Search by officer in
charge of Police-station.

If he is unable to conduct the search in person,

0 N N
and there is no other person competent to make

the search present at the time, he may require
any officer subordinate to him to make the search,
and he shall deliver to such subordinate officer
an order in writing, specifying the thing for which
search is to be made, and the place to be searched ;
and such subordinate officer may thereupon scarch
for such thing in such place. .

The provisions of this Code as to search-warrants
shall, so far as may be, apply to a search made
under this section.
164. An officer in charge of £ Police-station Act X, 1873,
When officer of Pojice.  M8Y require an otﬂcer. in s 880,
station may  require chorge of another Police-
auother to issue search- gtation, whether in the same
warraut. or a different district, to
cause a search to be made in any place, in any
case in which the former officer might cause such
search to be made within the limits of his-own
station. .

Such officer, on being so required, shall proceed
according to the provisions of section 168, and
shall forward the thing found, if any, to the
officer at whose request the search was made.
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Act X,1872,s.  165. When any investigation under this chapter

‘Aet X, 1872, 8,

124,

. has not Dbeen completed
ve}:{;:ig;:xmis v:x}:)in com- Wwithin the period of twenty-
pleted in twenfy-four four hours fixed by section
hours. 58 and nd special order has
been passed under that section,”and there are
grounds for believing that the accusation 18 well-
founded, the officer in charge of the Police-
station shall forward the accused to the nearest
Magistrate, with a statement of the offence for
which he has been arrested, and such Magistrate,
*whether he has or has not jurisdiction to try the
case, may authorise the detention of the accused.
If he has not jurisdiction to try the case or
commit it for trial, and consjders further detention
unnecessary, he may forward. the accused to a
Magistrate having such jurisdiction. )
} A Magistrate authorizing detention under this
‘section shall record in writing his reasons for so
doing.

If such order be given by a Magistrate other
than the District Magistrate or Sub-divisional
Magistrate, he shall forward a copy of his order,
with his reasons for making it, to the Magistrate
.to whom he is subordinate. \c .

166. When any subordjndte Police-officer has

128, clause made any investigation un-
2.

Report of investiga- der this chapter, he shall
tion by subordinate yeport the result of such
Police-officer, investigation to the officer

in charge of the Police-station.

ActX,1872,s. 167. If, upon an investigation under this
125.

chapter, it appears to the

Releaso of nccused officer in charge of the

when ovidence defi- Police station that there is
cient. not sufficient evidencl or
-aasonable ground of suspicion to <ustify the
i'g:::arding %f the accused to a Magistrate,y such
officer shall, if such person 1s 1n custody, rélease
him on his executing a bond, with or without
sureties, as such officer may direct, to appear

before the District Magistrate or Sub.divisjorial :

Magistrate, if and when so required.

Act X, 1872, 168. If upon an investigation under this chap.

8. 128, 127,
. 180,

.

14

ter it appears to the officer

Cnse to be sent to in oharge of the Police-
Magistrate when evid-  giation that there is suffi-
ence is suffictent. cien’t?i?levider;lce1 or reasonable
aforesaid, such officer sk all forward the

ﬁ::e% ?nder custody to the District Magistrate, or
Sub-divisional Magistrate, or some Magistrate em-
powered t0 take cognizance of offencgs upon a
police-report, or if the offence charged is bailable
and the accused i8 able to give security, shall take
socurity from him for his appearance before such
Magistrate on & dsy fixed and for his attendance
from day to day before such Magistrate until

When the oﬂicér in charge of a Police-station
or@end sed
f:ka o:o:rli‘t;c?;r hip;e appearance before such
Magistrate under this section, he shall at th
n;g:s time send to such Magistrate any weapon
or other article which it may be necessary to pro-
duce before him, and shall require the complain-
ant, if any, and so many of the persons who appear
%o be acquainted with the circumstances of the

reon to a Magistrate or §

L3

case as may be necessary to execute a bond to
appear before the Magistrate and prosecute or give
evidence (as the case may be) in the matter of the
charge against the accused. .

If the Court of the District Magistrate or
Sub- Divisional Magistrate be mentioned in the
bond, it shall bg held to include any Court to which
such Magistraté may refer the case for inquiry or
trial, provided notice of such reference be given’
to such complainant or witness.

The day fixed under this section shall be the
day whereon the accused person is to appear, if
security for his aﬁpeara.nce has been taken, or
the day on which he may be expected to arrive
at the Court of the Magistrate, if he is to be for-
warded in custody. e

The officer in whose presence the bond js exe-
cuted shall deliver a copy thereof to each gof the
persons who executed 1f, and shall then send the
original with his report to the Magistrate having
jurisdiction.” v

169. No Police-gfficer shall accompany the st X, 1872,

Polico-ofgeer - not to complainant or witnesses on ss. 130, last
accompany ..éomplainant  hig or their way to the Court ~Pars 18},
or witnesses. of the Ma.g'istrate, para. 1.

and no complainant or witness shall be sub-

L jected to unnecessary re-

Complainants &l\)nd wilt- straint or inconveniencedor

Jne?::; &I"&.inini ¥ required to give any secur-
ity for his appearance other
than his own bond :

Provided that, if any complainant or witness re- act X,1872,s. .

fuses to attend or to execute 18Lpara.2.

Recusant coml;}:im;‘;f the hond directed in section ’
wandod in custady. 168, the officer in charge of ’

the Police-station may»for-
ward him under custody to the Magistrate, who -
may detain him in c}lstody unti! he executes such
recognizance, or until the hearing of the case is
completed.

170. Every Polioe-ofﬁcer making an investiga- ActX,1872, &
® tion under this chapter shall 126.

day by day enter his proceed-

ings in the investigationina
diary, setting forth the time at which the informa--
tion reached him, the time at which he began and
closed his investigation, the place or places visited
by him, and a statement of the circumstances
ascertained through his investigation.

Any Criminal Court may sendfor the Police-
diaries of a case under inquiry or trial in such
Court, and may use such diaries to aid it in anh
inquiry or trial. Neither the accused nor his
agents shall be entitled to call for them, nor sha.
he or they be entitled {o see them merely beeau .
they are referred to by the Court ; but if they are
used by the Polies-officer who made them to
refresh his memory, or if the Court uses them for
the purpose of contradicting such Police-officer,
the provisions of the Indian Evidence Act, 1872,

Daily record of pro-
ceedings in investigation.

2

‘sections 145 and 161, shall apply. ‘

171. Every investigation under this chapteract X, 1878,
repfit of Poliss-offer. shall be completed without % 13,127, -
unnecessary delay, and, as ;
soon as it is completed, the officer in charge of tlw
Police-station shall forward to the Magistrate hav-

ing jurisdiction a report in the form prescribed by
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Act X, 1872,

8, 133.

'the Governors of Fort
lin Council, investigations under this ‘section ma

{
{

i

Act X, 1872,
8. 134,

Penal Code, g8,
© 174,179
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the Local Government, setting forth the names of
the parties, the nature of the information and the
names of the persons who appear to be acquainted
with the circumstances of the case, an stating
whether the accused person has been forwarded in
custody, or has been released on his bond, and, if 80,
whether with or without sureties.

Where a superior officer of Pélice has been
appointed under section 156, the report shall
be submitted through him, and he may, pendimg
the orders of the Magistrate, give instructions ag
to the conduct of the investigation. .

172. The officer in charge of a Police-station,

Police to inquire and OR Tecaiving information that
report on ‘unnatural and o person—
sudden denths,

(@) has been kilied by another, or

(8) has suddenly died, ox

(¢} has committed suicide,
shall immediately give intimation thereof to the
nearest Magistrate empowered to hold inquests,
and shall proceed to the place where the body of
such deceased person is, and there, in the presence
of two or more respectable inhabitants of the
neighbourhood, shall make an investigation, and
draw up a report of the apparent cause of death,
deseribing such wounds, fractures, bruises and
other marks as may be found on the body and
as may appear to have been caused by a cut or
blow, and stating in what manners or by what
Weapon or instrument, such marks appear to have
been inflicted. .

The report shall be signed by such Police-officer
and other persons, or by so many of them as con-
cur therein, and shall be forthwith forwarded to
the District Magistrate or the Sub-divisional
Magistrate,

* When there is_any doubt regarding the cause
of death, the Police-officer shall forward the
body, with a view to its being examined, to the
nearest Civil Surgeon, or other medical officer
appointed in this behalf by the Local Government,
if the state of the weather and the distance admit
of its being so forwarded without risk of such
putrefaction on the road as would vender such exa-
mination useless,

: In the territories respectively administered by
St. George and Bombay

be made by the Head of the village, who shall then
report, the result to the nearest Magistrate autho-
rized to hold inquests. _

The following Magistrates are empowered to
hold inquests, namely, any District Magistrate or
Sub-divisional Magistrate, and any Magistrate
specially empowered in this behalf by the Local

Fovernment or the District Magistrate.

L ]
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173. An officer in charge of a Police-station
to may, by order in writing,
summon two or more per-
e sons as aforesaid for the pur-,
pose of the said nvestigation, and any other person
who appears to be acquainted with the facts of the
case. Any person s0 summoned shall be bound to

Power
persons,

Summon

' ensues,

attend and to answer all questions other than ques-
t1ons the answers to which woulq have a tendency ]

Pr. V1, CH.
XV.
Jurisdivtion
of Crimi.
nal Courle
in Ingui.
ries  and

Triuls,

[ Parr V

to expose him to a criminal charge, o to a penalty
or forfeiture, .

If the facts de not disclose a cognizable offence
to which section 168 applies, such persons shall
not be required by the Police-officer to attend a
Magistrate’s Court,

174. The neavest Magistrate empowered to hold Act X, 1878,

Inquiry into cause of Inquests may, and, where * 1365
such death by nenrest necessary, shall, hold an in. -
Muagistrate, c ey ’

. quiry mto the cause of an
such death, cither instend of, or in addition to, the
mvestigation held by the Police-oflicer; and if he
does 50, he shall have 311 the powers in conducting
1t which he would have ip holding an iuquir;
lto an offence, The Magistrate holding such
an inquiry shall record the evidence taken T)y him
In connection therewith in any of the manncrs
bereinafter Prescribed, according to the circum-
stances of the egge.

Whenever such M agistrate considers it expedient
make an cxamination of
dedd body ot any person
) who has been alreac y in-
terred, in order to discover the cause of his "t

death, the Magistrate may cause the body to be
disinterred and eXamined.

ow,
of. Aot IV,
1871, 0. 11,

Power

to
to  disiut
corpse, . e the

—————

PART VI.
PROCEEDINGS IN PROSECUTIONS,

e —— v—p—

. CHAPTER XV,

Or THR JurseDICTION OF THE CRIMINAL COURTS IN
INQuinkS aND Triavs,

A —Place of Inqui:y or Trial,

175. Every offence shall ordinarily be inquired et x 187y,
into and tried by a Court s. 68,

within  the local  limite of Act IV, 1877,

whose jurisdiction it was * 1B

¢

O'rdinm'y p]ace

. r of
inquiry and tria),

committed.

176. Notwithst:mding anything contained in Act X, 187
to;l:owsr. 30 order cases  Scction 175,  the Liocal c. 83. o
e tried in dify, 1 ‘
o e ried in ns.lﬂ'clent Government may divect that
atdy cases or class of cases

committed for tyig] ; S cas
any Sessions Divisioll? :any Histrict may be tried "

o P;‘:}‘;degi:haiz such di\_'ection be not repugnant Act X1, 1874,
twont -fourt?cnon prekus_]y 41ssue(.1 uqder the .9
tor 1 0-?; " and twenty-fifth of Victoria, chap-
ell » 8¢etion 15 o under this Code, section 538.
7. When 4 Person is accused of the commis-

Accused triable iy g;,.  sion of any offence by reason Ao: §g, 1878,
brict where act ig qope  of anything which has been act 1V, 1877,
or where consequepcy done, and of any conse- ® 19.

: quence  which hag eusifed,
s:x('\ oﬂqncg may be nquired into or tried b a
Court within thye local limits of whoge jm‘ist?'ic-

tion any such thing has been done, or any such
consequence has engyeq.

Tllustrations.

{a.) Ais wounded in district X and dies in distriot 3. ’

Tho offence of the culpable homicide of be inquired .
into and tried either in [;go; Z.omm o of A may q e




i

L)

Pr. VI,
Cu. XV.
Jurisidiction
of Cromi=
nalCourts
in luyui-
ries und

Lriuls.

Act X, 1872,

8. 66.
Act 1V, 1877,
8. 20, *

Act X, 1872,
s. 67, illus-
tration ()
© 8. 68.
Act 1V, 1877,
8. 22,

Act X, 1872,
s. 67, illus-
tration (¢).

Act X, 1872,
s. 87, illus-

tration ().
1. LR, 1

Mad. 17

Act  XVIII,
1862, 88, 20-

85.
Act X, 1872,s.

67.
Act 1V, 1877,
s 21

Part V]

) A is wounded in distviet X, and is, during ten days
in district Y and during ten days more in dixtrict %, unable
in either Y ov Z to follow his ordinary pursuits. The offence
of causing gricvous hurt to A may Dbe inquired into aud
tried in X, Y & Z. .

(e.) A is put in fear of injury in district X, and is there-
by induced, in district Y, to deliver property to the person
who put him in fear. The offence of extortion committed
on A may be inquired into and tried either in X or Y.

198. When an act is an offence by reason of
its relation to any other act

Place for trial where A A .
act is offence by renson which 1s also an offence, a
of reltion to other charge of the first-mentioned
offence. offence may be inquired into

and tried by a Court within the local limits of
whose jm‘isdiction cither a8t was done.

Illustrations.

(a.) A charge of abetment may be inquired into and
tried either in the district in which the abetment was com-
mitted, or in the district in which the offence abetted was
committed.

() A charge of veceiving or retaining stolen goods may
be inquired into and tried either in the district in which the
goods were stolen, or inany dis.h"ict in which any of them
were at any time dishonestly received or retained.
= () A charge of wrongfully cm_weal_ing a person known
to have been kidnapped may be inquired into and tried in
the district in which the wrongful concealing, or in the
distriot in which the kiduapping, took place,

179. The offence of being a thug, of murder as
Beinga thug or belong- a ,thug: of dacmty, Of.dau)lty
ing ton gang of dacoits, with murder, of having De-
escape from .C“*’Wdy' & longed to a gang of dacoits,
or of having escaped from custody, may be in-

quired into and tried by a Court within the local

limits of whose jurisdiction the person charged is.

The offence of criminal misappropriatidn or of
criminal  breach of trust
ation nnd crimioal breach  may be iuquired into and
of trust. tried by a Court within the
local limits of whose jurisdiction the property
which is the subject of the offence was received
by the accused person, or the offence was com=
mitted.

The offence of stealing an animal may be in-
) . uired into or tried by a
» Stealing an animal. Court within the loca] limite
of whose jurisdiction such animal was stolen or
was possessed by the tlsef or by any person who
receives or detains the same knowing or having
reason to believe it to be stolen, . °

'180_. When it is uncer-
tain. M which of geveral
local areas an offence was
committed, or

where an offence is com-
mitted partly in one local
area and partly in another, or

wpere an offence is a con-
tinuing one, and continues

more local areas than one, or
where it consists of several

Criminal mirappropri-

Place of inquiry or
trial where sCeno of
offence is uncertain ;

* or not in ons district

only ;

or offence is continu-
ingei-,
to be committed in
or cousiste of several
ts, -
acts , arcas,
it may be inquired into and tried by a Court
having jurisdiction over any such local area.

GAZETTE OF INDIA, APRIL 19, 1879.

acts done in different local ]

Pr VI,
- Cu XV.

Jurisdiction

¢ of Crimi- ®

nalCourrts
603 in Ingmi

v Ingui-
2 . r1e8  and

] ) Trials,
181. An offence committed whilst the offender 5o x, 1872
is actually in the course of  e. 67, illus.
performing a journey or tration (a).

Offence cowmmitted on

poume voyage may be inquired into IC llvg:}«)llg
and tried by a Court through or into the local
limits of whose jurisdiction the offender, or the o

person against whom, or the thing in respect of
which, the offence was committed, passed in the
course of that journey or voyage.

182. All oﬁ;ences against the provisions of any Act 1V, 1877,

Offences agninst Rail- law for tl}e time being in A :-I %:158.1860
way, Telegraph, Post- force relatmg‘ to thil\vays, cl‘e}:eul’e a ’
offtice and Arms Acts. ‘l‘elegraphs, the POSt-Oﬂice .

or Arms and Ammunition may be inquired into
and tried in a Presidency-town, whether the offence et 1v, 1877,
is stated to have been commitied withips#uch s. 239.
town or not : provided that the offendey{nd the

witnesses necessary for his prosecution @re to be

found within such town. :

183. Whenever any doubf arises ase to the'Act X, 1873, 4‘

High Court to decide, Court by W}}wh _any _offencq Aci. 163, 1877
in can of doubt, districs  should be inquired into od =% 50> "%

where inquiry or trial tried, the High Court with<

shall take place. in the local limits of whos

appellate criminal jurisdiction the offender actual

ly is, may decide by which Court the offence shal

be igquired into or tried.
13 . When a Presidenc{ Magistrate, a.!Dis-. Act X, 1873,
. . . trict Magistrate, a Subddivi- & 167.

moln(;“e:r t(:vz::::zt “for sional Magistrate or, if he is 4¢t 1V, 1877,

offence committed be-  specially empowered in this > 54

yond local jurisdiction.  },.half by the Local Govern-

ment, a Magistrate of the first class, sees reason

to believe that any person within the local limits

of his jurisdiction has ecommitted without such

limits an offence which cannot, under the provisions

of sections 175 to 182 (both inclusive), or an¥ other

law for the time being in force, be inquired

into or tried within such local limits, but is under

some law for the time being in foree triable in

British India, such Magistrate may inquire into

the offence asif it had been committed within such

local limits, and cdpel such person in manner here- .

inbefore provided to appear before him, and send Ac: 1’57’4 1878,
Mngistrate’s procedure  im to the Magistrate having Act 1V, 1877,

on arrest. . __Jurisdiction to enquire into or  ». 66
try such offence, or, if such offence is bailable, take :
bail for his appearance before such Magistrate. ~ Act XX113,°

When there are more Magistrates than -one 1840, 8.7 -

having such jurisdiction and the Magistrate acting
under this seetion cannot satisfy himself as to the
Magistrate to or before whom such person should
be sent, or bound to appear, the casc shall be re-
ported for the orders of the High Court. .

185. 1f the person base been urrested under ® act X, 1878,
8, 175. N

brcad N warrant issned under section

rocedure where suc! 184 by a Mﬂgist,rat,e other -«

zz‘:t‘z‘ﬁzz‘;eg_:’g&s“mr' than a Presidency Magis-
trate or District Magis-

trate, such Magistrate shz.ﬂl send the person

arrésted to the District Magistrate, unless the

Magistrate having jnnsgliction to inquire into or

try such offence issues his warrant for the arrest of

sugh person, in which case the person arrested shall

be delivered to the Police-officer executing such

warrant, or shall be sent to the Magistrate by

" whom such warrant was issued, '

514
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If the offence which the person arrested is
alleged or suspected to have committed is one
which may be inquired into or tried by any
Criminal Court in the same district other than that
of the Magistrate acting under section 184, such
Magistrate shall send such person to the District
Magistrate or Sub-divisional Magistrate to whom
suth Court is immediately subordinage.

’ B.—Time of commencing Prosecutions.

[ . iy e
186. There is no limitation of the time within

. . which prosecutions f_or the
Tt 050k offonces mentioned i thi
section must be com-
menced :— ©
(a) Xaffences against the State;

(8) offgnces relating to the Army and Navy ;

(¢) false evidence and offences against public
justice ; '

(d) offences relating to coin and Ggvernment
stamps ; '

(¢) offences under the Indian Penal Code, sec-
g tions 299 to 311 (both inclusive) ; )
{  (f) offences under the same Code, scctions 359
1o 373 (both inclusive) ;

(9) offences under the same Code, sections 390
“to 414 (both inclusive) ; o®
*  (Ap offences under the same Code relating to docu-
ments and to trade-marks and property-marks ; and

(7) offences under the same Code relating to
marriage,

187. A prosecution for any of @he offences
mentiofed in  this scetion
must be commenced within
three years after the offence

Limitation of three

Years.

RN

is committed :—

(a) offences against the public traunquillity ;

(é% offences by or relating to public servauts;

o(c) “contewpts of the lawful authority of public
servants ;
£ (d) offences against propertyg except those re-
ferred to in section 186, clause (4).

188. A prosecution for any other offence not
expressiy provided for by
this chapter or by any spectal
or local law must be com-
g menced within six months after the offence is
committed.

189. The providions contained in sectiomsl ]8?,
Abetments and 187 and 188 as to the of-

Limitation
months.

of six

at-

¥ tempts. fences therein meutioned or
referred to, apply also to
ghetments of, and attenmpts to commit, those offen-
. -€es respectively. .
'190. In computing the period of limitation pres-
Exclusion of time Cribed for any prosecution,
durivg which secused the time during which the ac-
& absent from jurisdic- , eused person has been abgent
o . from the jurisdiction of the
Court having power under this Code to try him
shall be excluded.

¢
Any person not surrendering himself pm‘suﬁnt

b0 proclamation duly made under this Code shall

be deemed to be absent within the

this section.
. For the p 1

191 purpose tqf this chapter, a prose-

prosecutiony,  CUtHOR shall be deemed to

commence when the gum-

mons or warrant is applied

for, or when no such application is made, when

the summons or warrant is issued; or when the

person prosecuted is arrested without a

. and I'rial
meaning of .

When
commence.

' warrant
when the arrest is made, ’
C.—Couditions requisite for Initiation of .
Proceedings. .

192. Except as hereinafter provided, any Presi- 4ct X, 1873,
ucy Magistrate, District A::}g%g;;“
agistrate,  Sub-divisional g, 25, 28.
v . Magistiate, and. any other
Magistrate speeially empowered in this behalf
may take cognizance of any offence— ’

(«) upon receiving a complaint of facts which
constitute such offence ;

de
Cognizance of offences I&
by Magistrates.

(4) upon a Police-report of such factg :

(¢) upon information reccived from a,,ny rgon Act X, 1872,
other than a 1’0“00-0“1’001', or upon his own know. & 142 pers.
ledge or suspicion that such offence has been com- L.
mitted.

The Local Government, or the District Magig-
trate under the general or special orders of tt';he
Local Government, may specially empgwer any
Mugistrate to take cognizance under cliuse (a)
of offences, and any Magistrate of the first or
second class Lo take cognizance under elyuge (OF
of offences.

The Local Government may empower any Mgs Act X 1878,
gistratg of the lirst or szo.('on_d class to take cogni. w. 28, 26, 27
zance under (ause (¢} of offences.

193. Any District Magistrate or Sub-divisional

Tramfer of cases by Magistrate may tran-for any
District or Sub-divisional ~ case, of which he hus taken
Mugistrates. : s
Mngisrate _ cognizance, for inquiry or
triak to any Magistrate subordinate to him.

Any Magistrate subordinate to a  District Act X, 1873,
Cognizance of enas  Magixtrate or Sub-Divisiona] % 44
trzl’xlst'féll‘l't-}l to Saboidi-  Muwistrate may, to the fu]ltm X1, 1874,
nate Magistrate. extent of the powers with”‘gi;‘.fls.
w‘lnch he has been invested wider this Code, dead: "+
thp any case of which Sueh District Mtgis’tmtd’
or dbl‘lv\{x-ilc)lllvllsui]nul tM agistrate has taken cognizance
an e has transferr 5 i
Magistrate, ransferred to ‘huc:h bubordmto
194. Except as ofherwise expreisly provided Ak X, 1678,
by this Code or by any other o 381. -
law for the time being i ':.“”
force, no Court of Sessign
shfwll_ takg cqgnizance of any offence as a Court®gf
gngmal Jur_lstcli(tlztli)on, unless the accused persoiﬁhﬂ
een commi oistrate dul
jn that bebalf, Y 2 Mogist y‘empow?mi

Additional Session Judges and Joint Stgs:)ﬂs Act X, 1878 ;‘s
J‘tx]g‘tns shall try such cases only a8 the Local w17 h
Government by general or special order diveoty
them to try, or as the Sessions udge of the Diwi. -

sion makes over to them for trial

Cognizance of offences
by Courts of Session.

W

'i‘

2 -

4 P
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ot X, 1872,
s. 18,

—

Assistant Sessions Judges shall try such cases
only as the Sessions Judge
of the Division makes over
to them by general or special
order. L

195. The High Court may take cognizance of

Cognizance of offences any offence upon a commit-
by High Court. ment made to it in manner
hereinafter provided. :

Nothing herein contained shall be deemed to
affect the provisions of any letters patent granted
under the twenty-fourth and twenty-fifth of
Victoria, chapter 104.

196. No Court shall take cognizance—

Amsistant Sessions

Judges.

& X, 1875,
sl

arter 1865,

X, 1872, .
31{67.1 é7'5 (2) of any offence described in sections 172 to
.0 b osecution for con- 188 (both inclusive) of the

IV, 1877, tempts of lawful author-  Indian Penal Code, except
40. ity of public servants. with the sanction , Or on the
complaint, of the public servant concerned, or of

his official superior.
Act X, 1872, (§) of any offence described in section 198, 194,
8. 468. Prosecution for cer- 195, 196, 199, 00, 205,
het 17, 1877, Prosecation for 8% 506, 207, 208, 209, 210, 211
N 41 .  public justice. ov 228 of the same Code,
} when such offence is committed before or against
Court of Su. gny Court, exeept with the sanction, or on the
bordi nate oo mplaint, of such Court, or of some other Court

J.ﬂﬁfﬁu.,,,{,: to which such Court is subordinate ;
[ )

to that of

Distrios

Judge, 1. b,

R., 2 Bom. P
ot 3 ( ) of y offence
kot X, 1872 ¢) or an
t" 469. ' Prosecution for certain 475 or 476 of the same Code,

ot 1V, 1877, m s velating to docu-  when such offence has lgen
D m 42 wments given in vvidence. committed l)y a pagty toany

proceeding in any Court in respect of a document
given in evidence in such proc_eedmg, except with.
the sanction, or on the cm‘n'plumt, of such Court, or
of some other Court to which such Court is gulor-

dinate.

The sanction referred to in this section may be
expressed in general terms,

Nature ,of sanction and need name the
ggeused person ; but 1 shall,

neceasArye
"so far ms_practicable, specify the Coutt or other
iot IV, 1877, place in Which, and the occasion on which, the
! g¢, Offence was committed.
“per West, J.  Such sanction may be given at any time; and a
‘No appel 1 oion in respect of any offence referred to in
,i:)mm”;)iu‘(ler this section #hall authorise the Court taking
sauction, 1. cognisance of the case to m_nend the charge {0 ope
i‘., B.1 "' of any othet stich offence disclosed by the facts;

¥ : ‘ urt shall take cognizance of an

‘f':. 4%6 1879.1,‘% 197'3“ Co offence punishable unde):'
ok x"1375, " Prosecution for of- chapter VI of the Indian
a1l fonces ngalust the State. 5 _Code, excopt stion

W e 3 ,_ shable under section 294A of the same
e , ‘apon complaint made by order of, or
. ™ mindep authority from, the Governor General in

T Couteill-tive Local Government. or some officer

empowersd by the Governor General in Couuncilin
this. behalf.

198. No Court shall take cognizance of any

described in section 463, 471,

W‘ x- 1872'
-8, 470, omit.
ting the Kx-
éphmntion.

; B @Oy
i Bom.

o

Act X, 1872,

. 466. . offence of which’ any Judge,
pw X, 1875, Droscention of Judgee  op any public servant not
L “:%&1877 and gabiic servants. removable . from his office

PS .

'{ Bowmb. 68.

2

proper tribunal,

= s e

without the sanction of the Government of India}
or the Local Government, is accused ‘as such J udge .
or public servant, except with the previous sanetion
of the Government having power to order his re-
moval, or of some officer empowered in this behalf |
by such Government, or of some Court or other |
authority to which such Judge or public servant |
is subordinate, %and whose power to give such |
sanction has not been limited by such Government. { *
Such Governmgnt may determine the person by

whom, and the manner in
which, the prosecution® of
such Judge or public servant
the Court be.
199. No Court shall take cognizance of an Act X, 1873,
p offence falling under chapter s 142.
XIX or XXI or under ssec- A% 1V, 1877,
tions 493 to 498 (both in- o %
clusive) of thé Indian Penal
Code, except upon a complaint made.

Power of Government
as to prosecution.

is to be conducted, and may specify
fore which the trial is to be held.

Prosecution for breac
of contract, defamation
and offences againyst mar-
l'ingu,

© 200. No Court shall take cognizance of an Act X, 1879,
offence under section 497 or s 478, 479,
498 of the Indian Penal A ?5" 5198 5.
Code, except upon a corg« tS’Ki'n. Sez:’.
plaint made by the husband of the woman, or, i

his absence, by some person who had care of such

woman on his behalf at the time when such offence

waus committed, .

Prosecution for adul-
tery_ °

"

CHAPTER XVI.

Or CoMPLAINTS TO MAGISTRATES. P

201. A Magistrate taking cognizance of a case Aot X, 1873,
: en complaint shall at once = 144.
examine the complainant o
upon oath or affirmation, and ‘
the examination shall be reduced into writing and
shall be signed by the complainant, and also by the
Magistrate :

Exawmination of com-
plainant.

Provided that, when the case has been transfer- -
red under scction 193 and the Magigtrate so trans- '
ferring it has alfeady examined the complainant,
the Magistrate to whom it is so transferred shall

not be bound to re-examine the complajnamé : .-~y PO
Provided also’ thit whetl o id & Act ¥, 1007,

Presidency Magistrate, vach Esming¥ion may be * .,

on oath or affirmation or not as the M rate in ‘

each case thimks fit, and the Magistrate may, if he
thinks fit, before the matter of the complaint is
brought before bim, require it to be reduced to

writing.

02 If the Magistrate is not competent to Act X, 18

Procedure by Magis- entertain the complaint, he s 145
trate not empowered to  shall refer the complainant 4
éntertain complaint. toa Ma.gistmte haviug J’m.m_ [

“dietion, and if the complaint has been wade in

writing, shall return it for presentation to the




e o
&

Act X, 1872,

‘ Pr. VI)

Ca. XVII.
(ommence-
ment  of
rocee d-
1ngs before
Magis-
trates.

[

Act X, 1872, 203. If any Magistrate other than a Presidency

5. 146, Magistrate sees reason to dis-
trust the truth of a com.
plaint which 'he i.s authorized
to entertain, he may postpone the issuing of pro-
cess for compelling the attendance of the person
complained against, and may (lall'ect a previous
inquiry or investigation to be made by means of
“any officer immediately subordinate to such Magis-
trate or of a Police-officer, or ir: such other mode
as he thinks fit, for the purpose of ascertaining
the truth or falschood of the complaint.

If such inquiry or investigation is made by
means of some person other than an officer exer-
-@iging any of the powers of a Magistrate or 5
Poliee-officer, such person shall exercise all the
powe‘rs conferred by _this Code on an officer in
charge of a Police-station, except that he shall not
have power to afrest without warrant.

204. The Magistrate before whom a complaing

is made may, if after exam-
of ining the complainant thepe
is in his judgment no suff.
cient ground for proceeding, dismiss the complaing.

Postponement of issue
of process.

A(‘it X, 1872)

£.147, para. 1.

Act 1V, 1877,
8. 32,

Dismissal
plaint.

com-

CHAPTER XVII.

Or THE COMMENCEMENT OF PROCEEDINGS BEFURE
MaoisTrATES. |

Act X, 1872, 205. If in the opinion bf a Ma-gistramtc taking
s. 147, para. cognizance of i case there g
3, 148, 149, sufficient ground for Leliey.

AC:SI‘;’.IISZ;' in8 that any person has committed an offence, he
34,85, shall, if the case appears to be one in which accord-

ing to the fourth columu of the sccond schedule g
o summons should issue in the first instance, issue his
summons, or, if the case appear to be one in which
according to that columa ‘a warrant should issye
in the first instance, his wafant, for causing such
person to appear or be brought at a certain time
and place before such Magistrate or some othey
Magistrate having jurisdiction :
Act X, 1872, Provided that in any case in which

o s 148, pro- gshould be issued under the fore
viso, 150.

Issue of process.

a summons
- going part of this
section, if the Magistrate sees reason to belicve
that the accusgd is about to abscond or wil] not
obey the summons, he may, aftdr recording his
reasons in writing, instead of issuing a summons,
issue a warrant in the first instance for the arrest
e of such person.

o L]
206. Whenever a Magistrate issuesa summons,

5 )
. 1L Magistrate may dis- he may, if he sees reason so
Act 1V, 1877, pense with personsl at-  to do, dispense with the per-

s. 37. tendance of accused, ¢

sonal attendance of the ge.

cused, and permit him to appear by his pleader,
et v

But such Magistrate may, in his iscretion, a

any stage of the proceedings, direct the persongl

attendance of the accused, and, if necessary, enforce

Act 1V, 1877, such attendance In manner hereinbefore provided .

s 37.
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Or INQUIRY I1N10 CaSES TRIABLE BY 1111 COURT OF
SusstoN or Hien Cover,
o

207. Any Presidency Magistrate, Distriet Ma-
gistrate, Sub-divisional Ma-
gistrate, Magistrate of the
first class or any Magistrate
empowered in this beball by the Lineal Govern-
ment may commit any person for trial to the

Court of Session or High Court for any offence
triable by such Court,

Act X, 187%
8. 148, exe
tended 4
High Courty!

Power to commit for
trial.

208. The following procedure shall he adopted et X, 1874,
Proceduro in inquiries, 10 inquiries  before Magis- 5188,

prepuratoly to eommit-  trates where the
went. triable  exclusively
Court of Session or High Court or

of the Magistrate, ought to he
Court.

case ds
by a
, i the opinion
tried by such

Act 1V, 1877,
s, 81,

209. The Magistrate shall, when the accused Act X, 1872,
Tuking of evidenco M'PCMTS OF is brought before 180,101,

. d .
produced. hm}, proceed to hear the com- Aefnl .“lr;W;
plainant (it any), and take = 4, g3,

in manner hercinafter provided all such evidence
a3 may be produced in support of the prosecution
or in behalt of the accused. '

..
~

I the coriplainant or aceused applies to the Act X, 1879,

Tagistrate to issue process = . 867,86
Process for production Magistrate 0 process Ao 1V, i”"j
of (urther evidence, to compel the #tendance of *. B3, para,
any witness or the produe- g, ‘

‘m’on ‘of any document or  other thing, the
Magistrate shall jgsye such process unless, for

reasous to be recordeq ip writing, he decros it un-

neeessary to do go, h

r : , ’

Phe Magistrate may, hefore summoning any act X, 18
witness orf sych application, require that his rea- 861, pars
sonable expenses  ineurred )
puthoses of the trial be deposited in Court.

_N“thing in this section shall he dected to ree

SN . ; .
quwe a | residency Magistrate to record his remsons
n wntmg. i

in attending for the

210. When the evidence referred to in section aet X,1878, s

) DI 1 !

- ) 209 and such other evidence 196, omii4

" buh;?. zl\ccusnd porzon (if any) as the Magist ting
charged, any [ ) } he Magistrate explanat

‘ may o s own motion Act 1V, 16%0

cause to be produced has heen taken, and the Ma- s 8%0mM

gistrate hag exami ¢

n® the accused in regard tewd
S‘;Cl‘ Inatters Connected with the :u.-cusatioﬁ -
N ain‘-’_'t"stmte thinks lit, such Magistrate shall,
finds that there gy, not sufticient ground
committing gh, accured person fap trial, disfiharge
him, unjegg it appears to the Magietrate that gudk
person should b {yied before himself or some other
M “‘%"Stl'ate, in which case he shall proceed accord-
“lg' y. i .
211. Whep, upon such evidence being taken and act X, 1} ;
When o, such ex.:un‘in:mtion‘ (if‘ Bfly) Ao.t"l %‘:6.
framed. being made, the Magistrate .. 88
finds that there are sufficient acy v,
p grounds for committing the aceused for trial, s 89,

arge is to be

shall frame & charge under his hand, deo]aring
with what offence the accused is charged, 7
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Sesston or .8 }g}“?m or
f:yi Ct;:;':- As soon as the charge has been framed, it shall | compelled to appear before himself under 'ection' igh Conirt,
o X, 1673 Chasge to be explained, be read and explained to the | 213 to appear before the Court to which the
Act X, 1875, and copy furnished, to accused and a copy thereof | accused has been committed ; ‘ .

s 18. 8 shall, if he so require, be
‘°‘,,‘,§’5_ 1877, given to him free of cost.
Act X, 1872, 213, Theypocused shall be required at once to
s. 300. ' iven in, orally or in writing,
Act t)vli 1877, List of witnesses for
8 V2,

defence on trial a list of the persons (if any)
y] N

whom he wishes to be sum-

- moned to give evidence on his trial.
The Magistrate may in his discretion allow
. the accused to give in any
Further lst. further list of witnesses at a
- subsequent time, and nothig in this section shall
be deemed to preclude the accused from giving, at
| any time before his trial before the High Court,
! $o the Clerk of the Crown a further list of the
M persons whom he wishes to be summoned to give

* evidence on such triak
\

. The Magistrate may in his discretion
A ;{60.1872’ :::. of mmf,, summon and examine any
Act IV, 1877, o expming such witnes- witness named in any list
» 81 OGRS given in to him under sec-
%" . ,*_73;}?;;‘ tion 212

N, n* When thﬁmc}‘sed on being required to

Act X; 109,  NI% v vein a list under section
‘:'xv ;Wg sbmumitment. 5112 has declined to do so, or
fo‘i‘ W L0 ii%e has giben in such list and the witnesses

e included therein whom the Magistrate
i:s"in?e?t)o examine have been summoned and exam-

* ;ned under section 218,the Magistrate may make
' af order committifig the sccused for trial by the
High Court_or the Coutt of Session {as the case
may he}, and {nol the Magisteateis a Presidency

b Teasons Tof “suoh oom-

_fnot being sn Buropean-
ohm fBritish subject) is accused
sl jolntly with Eu- before @ Magistrate: other
sopean British subject.  than & Pl‘eﬂldenoy Magis-
srate of having committed an offence conjoint}
with & European British subject who is gboyt e%
Yo committed foe trinl, or to be tried, Bepinfihe
High Court on a similar chffrge, and the Magisthate
finds that there are sufficient grounds for commit-
ting the accused for trial, ha shall commit him
to take his trial before the High Court, and not
before the Court of Sesston.

Aq X, 1978 916, + A commitment once made under seetion

. 107, e g eommit- 21407 215 by a competent

pieantion. |, S0t 3ke eckicn 314 Magistiato can be quashed
wg | or 218 ~.- by the High Court only, and
- int of Jaw.

oaly dn-a.p

Wian the accused has given in any list

L g of witnesses under sZntlan
9 Wadtnwse 212 and has been commit-

592 for dshme whGA 8% ted for trial, the Magistrate
cusad is $omy . shall summon such of the
witneeses included in the list as have not been

[

b s

Act X, 187%~
s, 858, Ll

Act 1V, 187%, >

shall be made at his expense unless the Magistrate

Provided that where such person has been com-
mitted to the High Court, the Magistrate may
in his didcretion leave such witnesses to be sum-
moned by thedClerk of the Crown: .

Provided also that if the Magistrate thinks that Act X, 1875, .
any witness is included in ® 359
the list for the purpose of
vexation or delay, or ,of de-
feating the ends of justice, o
the Magistrate may require the accused to satisfy I L. H. 8, -
him that there are reasonable grounds for believing Calc: 582 =
that such witness is material, and if he is not’so :
satisfied, may refuse ,to summon the witness, or
before summoning him require such sum to "be
de})osited as such Magistrate thinks necessary fo
defray the expense of obtaining‘the attendance of
the witnesa.

\A"

Refusal to sammon
Unnecessnry witness un-
lesa deposit made.

*

218, Complainants and witnesses for the pro- Act X, 1878,
secution and defence, whose i 33.0- :

attendance before the Court °:'.§&' 1877, .
of Session or High Court i
is necessary, and who appear before the Mgagistrate, '
shall *execnte before him bonds binding them-
selves, to be in attendamce when called upon at
the Court of Session or High Court, to prosecute
or to give evidence, as the case may be.

If any eomplamant;) :}' thaess Crefuses to attend

ore the Court of Session

?ﬁ“ﬁé”‘m“&”fl or High Court, or to execute
tend or to execute recogs the , recognizance above di-
nizance, rected, the Magistrate ma
detain him in custody until he executes iucﬁ
bond, or until his attendance at the Court of .
Session or High Coust is required, when the
Magistrate shall send hilp in custody: to the Court
of Session or High Court, as the case may be, *

919, When thg eﬁq‘ﬁl"y 4 concluded, the Act X, 1879

Bond of complainants
and witnesses.

accused 'shall, if he ge. % 201 -

Copis of depost  mgnds them a Feasonable 2 X 1878+

tions, : e s 18. s-‘k

. . ke beiore vhe tripl, be iur- i
nished with copies of depositions. Sueh copies

seos fit to give them free of cost, .

- 920. When the accused is eqmmitted for tﬁal, Act mer' lave,

. the Magistrate shall issuo an *30% -

b et vhen % order to such person as may .
be agzomted by f‘l;ee Modm. o hlit

Go- me t h thil ¢ "‘mﬁf" m 1 ‘ ! v i ;»
mi‘év:;f, :nd stating the offarice i the ‘same fm Act X% 1874,
ag the charge, unless the Magiatrate is sﬁtlsﬁq_d that 18 -
such person is alréady awsre of the commitment L
3;“,3,, ; _ ,

and the fofm of the ¢ R

and shall send the charge, the record of the Ast-X, 1978

. : enquiry 4nd any weapon or 1% - .

Charge, &c- to be for-  pther moveable thing which
warded to High Oowd 545 1o produced in evidence'

wto the Court of Session or (where the commitment

Court) to the Clerk of the
appointed in this behalf hy

5%k

is made to the High
Crown or other officer
the High Court.
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The Charge. The Chargé
Act X, 1872, 221, The Magistrate may summon and ex- Tilustrations. ‘
5. 857, para. 2. . amine supplementary witnes- (@) A is charged with th
i . . e murder of B.
A;‘glf pt’xrlas,{z’ plel’x;l)m;:; :lvli‘:‘x:gsne;up ses after the commitment This is equivalent to a statement that 4’s act fell within
and before the commence- the definition of murder given in sections 299 and 800 of
ment of the trial, and bind them over in manner ‘:‘ﬁo Indian alPem’" t?'o‘i"? ftht?f it did !Ef)“:dfall W?hin any of
n! ’ s e - e general exceptions of the same Code; and that it did
hereinbefore provided to appear and .glve evidence. | /¢ B within any of the five excoptions fo secti ona3010; o
Such examination shall, if posgxble, be taken | that, if itdid fall within exception 1, one or other of the
in the presence of the accused, and where the | three provisos to that exception applied to it. .
Magistrate is not a Presidency | Maglstrate, a (b)) 4 is charged, under section 326 of the Indian Penal
dopy of the evidence of such Wwitnesses shall, | Code, with voluntarily causing grievous burt to B, by means
if the accused so require, be given to bim free | of an instrument for shooting. This is equivalent to a state~
F cost ’ ; went that the case was not provided for by section 338 of
. of cost. ) . the Indian Peval Code, and tﬁat the general exceptions did
Act X, 1875, ?22. Pending the trial, the Maglstr%t_e may, | notapply to it.
s, 26. JF subiect to the provisions of : . .
Aoy BV 1877, “Custody of sccused thig ods mgarging the tak. (e.) 4 isaccused of murder, cheating, theft, extortiom,

5. 89, para. 8. pending trial. ing &t bail, com mit the

accused, by warrant, to custody in such jail as may
from time to time be appointed by the Local
Government in this behalf.

o

CHAPTER XIX.
Or THE CHARGE.
Form of Charges.

993. Every charge under this Code shafl state

Charge to state of- the offence with which the
fence. accused is charged.

If the law which creates the offence gives it
any specific name, the offence
may be deseribed in the
charge by that name only,

If the law which creates the offence does not

give it any specific name, so

How stated where of- much of the definition of the
fence has mo specific ofFnce must be stated as to
e give the accused notice of
‘the matter with which he is charged.

" TThe law and séetion of the law against which
the offence is said to-have been committed shall
be mentioned in the charge.

The fact that the charge is made is cla]qléivalent
R . to a statement that every
ch:?;::. implied 0 Joog] condition required by
. law to constitute the offence

charged was fulfilled in the particular case.
In the Presidency-towns the charge shall be
@ written in Xnglish; else-
Language of charge.  where it shall be written
either in English or in the
Court. If the language of the
“ charge 1s not undevstood by the accused, the
charge shall be interpreted to bim in a lahguage
: which he understands.

©

“Act X 1872,
8. 489,
Act 1V, 1877,

Specific name of offence
sufficient description.

_language of the

If the accused has been previously convicted

of any offence, aud it is

intended to prove such

previous conviction for the

.94, last para. purpose of affecting the punishment which is to
be awarded, the ?act of the previous conviction)
must be stated in the charge. If such statomeut
ig omitted, it may be added at any time before
*sentence is passed, but not afterwards.

118.
Act X,1872,8. Previous conviction
489, last para. when to be setout. -
Act 1V, 1877,

adultery or criminal intimidation, or using a false property-
mark. The char‘ge may state that 4 committed murder, or
cheating, or theft, or extortion, or adultery, or criminal
intimidation, or that he used a false property-mark, without
reference to the definitions of those orimes contained in the
Indian Penal Code; but the sections under which the offence

is punishable must, in each instance, be referred to in the
charge. Ve

E%

(d) A is charged, under section 184 of i Indian Pen

Code, with intentionally obstructin ;‘ ‘ofupzv -
offered for sale by the lawful authorigy of a publio ntm S
The charge should be in those words. | s

Particulars as to time, as to the time e
place and person. ", ﬂ;‘:‘s:lhgﬁimﬁ;enmm v LAk
.  againg¥
whom, or the thing 10 resFect of which, dt was .
committed, as are yeasonably sufficient to give the ~
accused notice ofthe matter with which<he is
charged. b

924, The charge shall contain %nol:giti

*

926, When the nature of the vase is sueh that A@&m

the particularss mentioned in & “l
iml:len m:l;:r :lf ctt')lg; septions %28 and 2".&0‘% Aﬁzg:w
tad wtbe  give the accused “sufficient o
) ) notice of - the matter with
which he is charged, the charge shall also contain
such particulars of the manner i which$he allag:
offence was committed as will be sufioient. foir th
purpose. E I VR

Tllustrations.

{8.). 4 is accused of the theft of a certain artic}
A iclo at a cere
tain timgand . The pha d “set out, 4}
taut mm me& b aﬂff :gbgd?ee not set out the man.
(5.} 4 in aecused of cheatin iven ti
g B at a given time and place.
'l‘h(e(; ﬂ:ge must set out the manner in %vhioh A o::;utsdw;.
c.) 4 18 aconsed of giving falso evidenoo at a given ti
3’1‘1 Pplace. The charge must set out that portion %1f the e?iz
ence given by 4 which is alleged to be false.

(d.) 4 is wecused of obstructing B, ‘ i

) b g B, a public servant, i
dnichagge of his public functions ata givex‘: time and pt;c:
The charge muat set out the manner in which 4 obstructed
B in the dischargs of his functions.

(¢.) 4 is acoused of the murder of B ata given time and

place. The ch ® ;
maurdered Bf’ Argo need not state the manner in which 4

(f.) 4 isaccused of disobeying n dirgetion of the law
v 1ti{~ intent to save B from punishment. w’i‘tbe charge must
sec out the disobedience charged and the law infrifiged.

(9.) 4 is accused of dacoity. The chargeshonld state »
4 conjointly with four or more othemr%ommimd M& i
and thereby committed dacoity. -
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Act XVIII  926. Inevery charge words used in deseribing

1862, s.82. Words in charges al offence shall be deemed

taken in sense of Penal o have been used in the
‘7"‘1"" ¢ seuse attached to them re-
spectively by the Indian Penal Code.

227. No error in stating either the offence or
the particulars required to be
stated in the charge, and no

the offence or those particulars,

the case as mate-
misled by such

Act X, 1872,

5. 443, .
Ac: éﬁi 1875, Effect of errors.
Act 1V, 1877, omission to state

s 98. shall be regarded at any stage of
* rial, unless the accused was 1n fact

error or omission.

Pe'u'z

. Illmtmtiom.

(a) A_is charged, under section 242 of the Indian
Ceodle, with * having been in possession of counterfeit
coin, heving known st the time when he became possessed
“thepé noh coin was counterfeit,” the word * fraudu-
omitted in the charge. Unless it appears
was in fact misled by this omission, the error shall

lently?,
thap A
%o regarded as material.

not
‘ with cheating B, and the manner in

) A is charged
wh(ic he cheated B is not set out in the charge, or is set
out incorrectly. A defends himself, calls witnesses, ~and

ives his own account of the transaction. The Court may
infer from this that the omission to 8et out the manner of

the cheating is not mat erial.

) A is charged with oheating B, and the manmer in
wh(;cc}), fe oheatedg B is not set out in the charge. There
were many transactions between A and B,and 4 had no
means of z{owing to which of them the charge referred,
snd ed . 50 , ~The Court may infer from such
facts that thi diimion’to set out the manner of the cheat-
ing was, in oase, & material error.

@) dis charged with the murder of Khoda Baksh
on the 21st Janttary. In fact, the rurdered person’s name
was Haidar Baksh, and the date of the murder gas the
90th January. 4 Was never charged with any murder but
one, and had heard the inquiry before the MAgistrate, which
reforred exclusively to the caso of Haidat Baksh. The
Court may infer, from these factathat 4 was not misled, and

that the evror in the charge was immaterial.

e) A was charged with murdering Haidar Baksh on

he 20th January an
;llilen for that murder) on the 21st January. When ocharged

der of Haidar Baksh, he was tried for th

2;3’:: !:F Khods Baksh. The witnesses present in hi:
dofonoce were witnesses in the case of Haidar Baksh. The
Court roay infer from this that 4 was misled, and that the
error was material. -
208. When any persois committed for trial
before a High Court, the

Procedure on commit-  (Yaxk of the Cro or, if
ment to High Court. wn, or, 1
there be not a Clerk of the
Crown, a Judge of the High Court, shall, on re-
" owipt of the dbarge, peruse and consider it, and
ay, if it appears necessary or e.xpedxent so to do,
draw the same, haviug regard to the

lter or re- s . .
:ules as to the form of charges contained in this

Code.
290. If a prisoner

Act X, 1875,
07

ﬁ;‘m 5 1678 is committed fo the Court of

8 Session or High Court withs,
‘aet X, 1878, How Court of Session  ou¢ any charge at all, the
b, wmay dael with gbarge.  Court or (in the case of»a

Clerk of the Crown ora Judge
t may draw up a charge, baving
aforesaid,

High Court) the
of the High Cour
regard to the rules last

d Khoda Baksh (who tried to" arrvest’

>

] . ] The Charge.
If a prisoner is committed upon a charge which

the Court, upon reference to the proceedings before

the committing Magistrate, considers improper

the Court may draw up a charge for any oﬁ'eneé

which it considers to be proved by the evidence .

taken before the committing Magistrate, :

230. AnyCourt x:}f:y, upon t(?e application of Act fhlﬁg
e accused, or of the pro- act % 1a7e
secution, or upon its gv?n Ac:& g'ul)??s’
) motion, alter any charge at Act IV, 1877,
any time before judgment is pronounced,or, in ™ 99, 100.
the case of trials before the Court of Session or
High Court, before the verdict of the jury is .
-

returnaed or the opinions of the assessors are ex- _
pressed. 7
Every such alteration shall be read and explained
to the accused. :
231, If the alterat_:ion is such that proceeding Act X, 1872
When tria] may pro- lmmgdlately with the trial 1s , & 447
ceed immediately after not likely, 4n the opinion of Act ,x’ 1875,
alteration. the Court, to prejudice the Act lé' 1877,
accused in his defence, the Court may in its dis- 01
cretion, after making such alteration, proceed
with the trial as if the altered charge had been the
original charge. )
239 If thealteration is such that proceeding act X, 1878,
When new trial may }mﬂ}edlately with the trial® s 448.
likely, in the opiuion of 4t X, 1875,

.

Magistrate may alter
charge. 3

«

be %ier‘eioted, or trial sus- 11
pended. the Court, to prejudice the et 1V
accused in his defence, the Courtpni]ay either Ac-t. II(YS’. 1.8"’
direct a new trial, or suspend the trial for such ‘
period as may be-necessary to enable him to make
his defence to the altered charge ; and after hear-
. : ing "his defence, the Court
Adjournment. mayif it thinks fit fprther
adjourn the trial to admit of the appearance of any
witness whose evidence the Court considers to be -
material to the case, or who the accused wishes to
be summoned in his defence. » ‘;‘
933. Whenever a charge is altered by the Court, Act X, 1878,

the complainant and the ac. , & $49.
o . L
th::c::‘l“ :: alt‘;‘;‘:"“ cuded shall be allowed to re- Acltsx;,:,si”’ .
call, and examine with -« d’nﬁ,‘%’
reference to such alteration, any witness who may , trisl* -
have been examined. At Ilg’,_m‘?
‘.

284. 1If the offence stated in the altered charge Act X, 187%
Stay of proceedingsif 1S One for the prosecution of s 480.°
prosecution of offence in which previous ganction i Act IxB‘. m
altered charge require necessary, the case shall not ‘;{ Iv. 1
provious sanctioll. be proceeded with until such s 104
sanction is obtained, unless eanction has been
already obtained for a prosecution on the same
facts as those gn whioh ,the .altered charge iy

founded. L
985. 1If any .Appellate Court, or the High act X, 1878,
e Court in the exercise of its 8 461 - i
Effect of mdterial eor.  powers  of revision, is of R
opinion that any person convicted of an offence Vo
was'in fact misled in his defence by an error in the

£

L]

I3
i

-charge, it shall direct a new trial to be had upon a

charge amended in whatever manner it thinks fit.

B the Court is of opinion that the facts of the
case ave such that no valid charge could be. pre-
. T
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The Charge. e ——— The Gharge.
ferred against the accused in respect ol the facts | tacy was. A may be separately charged with, convicte
: NS of, and punished for, offences under secti 225 and 333
proved, it shall quash the convietion. O e ian Penal Code. sections )
Tllustration. | . 1. .
. : b.) A has in his possession several seals knowing tl
i der section 196 of the ( o 0 ( s knowing them
4ot X, 1874, Infliiails ;;x;vllgsge O\fpﬁg s(.) gﬁﬁf‘&?hﬁh omits fo state that \ t(% b cou'“ttte'\1 ﬁ:lt e 1?t§ndmg. to use tham for the purpose
> 40 he knew the evidence which he corruptly used or attempted o é:on;‘m;h mfi S?Ver“P Orlgenes punishable under section
i e i P | i T L )
i i bable that 4 such knowledge, an 1 of, for,
f};):tri: l;;;;( snilstleﬁlr (;nahi: def:,nce by the omissio; from the of each seal under section 473 of the Indian Penal Code.
charge of the statement that he had it, it shall direct & new (c) 4, with intent to cause injury to B, ineti .
X ! A ) b . (e) 4, witl t wse injury to B, institutes a crim.
;2:111 &gonrﬁeegﬁi’;d:}‘}atciaﬁa ’né";}l cllll; i&%’fﬁ;{”ﬁ sﬁlﬁ inal proceeding against him, know{);lg that there is no just
the proceeding . or lawful ground for such Sroceedmg. A also falely
. quash the conviction. ‘ ageuseg Bof héwm% c(}mlmitta an oﬂen«“h kuowing that
‘ ; there is no just or lawful ground for such charge. 4
es. : g
_ ) Joinder of Charyg . be separately charged with, convicted of, and punishedmt':x{
ActX 13'}2‘”' - 936. There must be a separate charge for every | two offences under sectiont 211 of the Indian Penal Code. .-
c4,&52’. s 8 distipet offence of which any 1) 4, with intent to .
ActX,1875,5. Separate charges for poreon g accused before the (@) 4 ut, o canse injury to B, falsely docuse

'1‘7},)“::};1?}11% distinct offences. Mag‘istrate, and every ek
Magistrate.” charge must be tried separately, except 1n the cases

Act 1V, 1877, mentioned in sections 237, 238, 239 and 242.

8, 105. .
Tllustration.

A is accused of a theft on one occasion, and of causing
grievous hurt on another occasion. 4 must be separately
charged and separately tried for the theft and the causing
grievous hurt.

ActX,1872,s. 237. When a person is accused at the sarge tixfxe
458, omit- More offences than one of more offences than one of
:,‘{;‘f,::’if,f *" of same kind may be the same kind, committed

Act X,1876, 8. charged within a year of
18, adding each other.
“against
the same
person.”
1LL.R, 8 Calc.

against the same person with.
in one year of each other, he
may be charged with, and tried at one trial for,
any number of them not ex}ceeding"three.

540. o
Act IV, 1877,
s, 106; of.
24 &26Vid,
c. 96,5, 6.

Act X, 1872, 8.
464, omit-
ting - illus-" 1 . Trial of more than

tration (). one offence.
Act X, 1875,

938. I.—If, in one series of acts 80 connected
together as to form the same
transaction, more offences
than ope are committed by

A!;IIV9 (g7, the same person, he may be charged with, and
cl. 10’7. * tried at one trial for, every such offence.

I1.—If the acts alleged constitute an offence
IL—One offence fall. falling within two or more
ing within two defini. separate definitions of any
tions. ' law in force for the time
being by which offences are defined or punished,

the person accusud of them may boecharged with:

each of the offences so committed ; bub he muat

not receive a punishment more severe
be inflicted for any of such offences.

III.—If several acts, of which one or more
than® one would by itself
constitute an offence, form,
when combined, a different
offence, the person accused
. of them may be charged
with every offence, or any of the different offences,
which he may have committed ; but he shall not
- receive for such offences, collectively, 3 punish;

ment more severe than could be inflicted for any
one of such offences.
-

IIL—Acts severally
coustituting more than
one offence, but collect-
jvely coming within one
definition.

Tllustrations
to paragraph I—

(a) 4 rescties B, a person in lawful custody, and in so
doing cauges grievous hurt to C, a constable in whose cus-

than could-

- tion 3

him of having committed an offenecs,

is no just or lawful ground for such charge.
4 gives false evidence against B, intending therely to oeys
B to be convicted of a capital offence, .4 muy be
charged with, convicted of, and punished fon nﬁxm
sections 211 and 194 of the Indian Penal Code, .~

(¢) 4, knowing that B, a female minor, has been kid-
napped in order that she may be subjested to grievous
hurt, wrongfully confines her and detains her against ber
will as a slave. 4 may be separately charﬁe&'with, cou.
victed of, and punisged for, offences under sections 368
(read with 367) and 870 of the Indian Penal Code.

(f*) 4, with six others, commits the offences of rioting,
grievous hurt, and of assaulting & public servat, endeavour.
g in the disgharge of his duty assuch to euppress the
riot. 4 may be separately charged withy convicted of, and

punished for, offences und i 3
of the Penal Code. wnder sections 14F and 326 and 163

(9) A threatens B, Oand D at the same h
to their persons with intent to c:useealt\m mc‘:? iﬂj &
be separately charged with, convicted of, punished for,
the Indian

and
each of the fhree offe
Senal Code. $hree offences under seotion 508 of

(A.) 4 intentionally canses the death o&threo persons by

upsetting a boat. 4 may be separately charged with, con-
victed of, and punished for, eu'm th;y three offences under
section 302 of the Indian Penal Code.

The separate charges referred to in illustrations (a) to (A
respectively may be tried at the same time, @) to &)

to paragraph IT—

(i.) 4 wrongfully strikes B with a cane.
rately charged with, and convicted of, offences under weo-
tions -362 and 323 of the Ipdian Penal Code; but the Presi-
dency Magx_ntrate who trié8 him may not inflict a more
gevere 2&)\;!;1bshment than if he bad convicted him under seo-

4 may be sepa.

(j). 4 wrongfully kills a buffalo worth sixty rupess,
?015’?{“8 to B, and then moves the carcsss in order to take
it dis bonently out of B's possession without JB’s consent. 4
may be separately charged with, and convicted of, offances
under sections 429 and 879 of the Indian Penal Code;
but the Presidency Magistrate who tries him may not

inflict a more severe punishment than if he had convioted
him under section 429 only.

(%.) Several stolen sacks of corn are made over to 4 and B
who know they are stolon property, 4 and B thereupox;
voluntarily assist each other to conceal.the sacks at the
(ottom of a grain.pit. A and B may be separately charged
with, and convicted of, offences under sections 411 and 414
of the Indian Penal Code; but the Presidency Magistrats
who tries them may not inflict & severer punishment than i
he had convicted them under one of those seotions only.

(1) 4 dishonestly uses & forged doo i
evidence, in order to convict B, a nl?lze:etr::n%‘z? l::
offence under section 167 of the Indian Penal Code.® 4

ay be separately clarged with, and h
Itlx]m{ex sections 471 (read with 466) m?";'&“if(’féh‘:ﬁms

©
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Code; but the Presidency Magistrate who tries him may
ot inflict a severe punishment than if he had convieted him
under one of those sections only.

to paragraph 111

(m.) A commits house-breaking by day with intent to
commit adultery, and commits, in the liouse so entered,
adultery with B’s wife. 4 may be separately charged with,
and convicted of, offences under sections 454 and 497 of the
Indian Penal Code; but the Presidency Magistrate who
tries him may not inflict & severer punishment than if he
had convicted him under section 497 only.

* (n) A4 commits robbe:i' on B, and, in doing so, voluntari-
ly causes hurt to him. may be separately charged with,
and convicted of, offences under sections 328, 392 and 394
of the Indian Penal Code; but the Presidency Magistrate
who tries him may not inflict a severer punishment than if
he had convicted him under section 392 or 394 only.

(0.) A entices B, the wife of C, away from C, with intent
to commit adultery with B, and then commits adultery with
her. A may be separately charged with, and convieted of,
offences under sections 498 and 497 of the Indian Penal

/Code ; but the Presidency Magistrate who tries him may not
inflict a severer punishment than if he had convicted him
under section 487 only.

239. If a single act or series of acts is of such

a nature that it is doubtful
which of several offences
the facts which can be prov-
ed will constitute, the accused
may be charged with having committed all or
any of such offences; and.any number of such
charges may be-tfled at once, or he may be charged
in the alternative with baving committed some
one of th'?s said offences, .
o Tllustration.

A is aceused of an act which .ma{ amount to theft, or
receiving stolen property, or criminal breach of trust.or
cheating. He may be charged with theft, receiving stlen

roperty, eriminal breach of trust and cheating, or he may

: &, charged with having committed theft, or receiving stolen

property, or crimina) breach of trust, or cheating,

Act X, 1872, 9240. If, in the case mentioned In section 239,

. 4}?6. s When s person I the accused is charged with

Aél- 21, 1876, charged with one offence,  O1€ offence, and it appears in

Ast IV, 1877, be cau be couvicted of evidence that he committed

#1089, another. a different offence for whicl,

‘ he might have been charged under the provisions

of that section; he may be convxctqd of the offence

which he is shown to bave committed, ulthough

he was not charged. with it.
) IluairatiM.

is charged with theft. It appears that he comyn;
th:1 oﬁl‘:nce ofgzgiminal breach of trust, or that of “r:::i‘:it:d
gtolen goods. He may be convicted of criminal bregeh, (%.
of veceiving stolen goods (as the case may be

trust, or ¢ st ¥ be), though
B he was not charged With suol.l offence. ' »
Act X, 1872, 241, When a person 1ssiz}:;;'§e;if ‘:elth aln offence
L w487, con f several partine.
bc:’ ‘Xa.. 1875, \:v:.‘:g offence proved larg, & Oomt.’lnati(m ({)’f e
g ; inolw

w& 1877, charged.

in offuce  onjy of which constitutes o
[ Houss. 341, ot of the

) complete mlgorbo(fence, and
charge is not proved, but the part
gu_th J. which is proved fmounts to a different oﬁ'el,),?,:,
: he may be e‘mvioted. of the offence which he is
proved to have committed, though he was pot
charged with it.

© Ilusiration.

) A is charged, under section 407 of the Indian Penal
c‘,g:,) with criminal bresoch of trust in respect of property

Act X, 1872,
55

s, 455.
Ac't 2XO' 1876, \wiere it is doubtful
Act ]-1".,1877, what offence hus been
‘s, 108. -

. committed.
N.W.P.,1876,
p. 137:

-

~9-

. ] . trates.
entrusted to him as a carrier. It appears that he did coms
mit criminal breach of trust under section 406 in respect of
the property, but that it was not entrusted to him asa
carrier. He may be convicted of criminal breach of trust
under section 406.

949. When more persons than one are accused Act X 1872,
. of the same offence, or of ,

What persons may be  Jifforent offences CommittedACt X, 1875,

¢ joint! . s, 28,

harged joiutly. , . In the same transaction, or Act %% 1877,
when one person is accused of committing any o 111
offence, and another of abetment of, or attémpt - . ,
to edmmit, such offence, they may be charged and Lo

tried together or sepatately, as the Court thinks

fit, and - the provisions contained in the fox'mer/

part of this chapter shall apply to all suchcharges,
Illutrations.

{s.) 4 and B are accused of the same murder. 4 and B
may be charged and tried together for the murder.

() 4 and B are accused' of a robbery, in the course of
which 4 commits & murder with which g has nothing to
do. 4 and B may be tried together on a charge, charging
both of them with the robbery, and A4 alone with the
murder.

{c) 4 and B are both charged with a theft, and B is
charged with two other thefts committed by him in the
course of the same_transaction. 4 and B may be both
tried to gther on & charge, charging both with the one theft,
and B aﬁoﬂe with the two other thefts. »

948. When more charges than one are made Act X, 1872,

Withdrawal of re. 8g0iDst the same person, and b 56, omit.

' meining charges ou con-  When,a conviction has been t:,’f." ;o:;t
viction on one of several had on one or more of them, «Ia trinl: ;
ghurges, . the complainant, or - the  before a -
officer conducting the pfosecution, may, with thewg::;gn :f,

congent of the Court, withdraw, or such Court of High Court> -
its own accord may suspend the inquiry into, or and inserting
trinl of, the remaining charge or charges. Sfch ‘“lt:.“’ com-
withdrawal shall have the effect of an acquittal on 48 'x. mi%?'s' E
such charge or charges. s 1080

S At IV, 1870,
CHAPTER XX, Ned®

* Op tHE TRIAL OF JUMMONS-CASES BY Macis-
TRATES.

944. The following procedure shall be observed Act X, lé’&

by Magistrates in the trial e 208,paras.

Procedure in sumuons. 0%’ sumgmons-cases the trial lund‘g;.un"’
cases. * Act 1V, 18%5
8 1 g

245. When the accused appears or is brought aet X, $¥&
before the Magistrate, %he '%m
particulars of the offence of A""{% 1892,
which he is accused shall *7 .
be stated to him, and he 'shall ,be asked if he U
has any cause to show why he should not be
convicted. . . . : ‘
248. If the accused admits that he has com- aq X, 1873,
Conviet -y .mitted}l;he o;ﬂ(;enﬁe wai(tjh which N 5%6:1807'
-onviction on admission 1. ig char , 18 mission Act 1V, L
of truth of accuSation. shall he lgcord ed as ne arly e. 120, i
a8 possible in the words used by him; and if he
shows mo sufficient cause why he should not be
convicted, the Magistrate shall convict him ac- .
cordingly. ‘ : L
947, If the accused does not make such ad- Act X, 1873, -
Proselure whes' no mission, the Magistrate "?%7 i
such admission is made.  ghall proceed to hear the com- h: 121’_18"' 3
plainant {if any), and take all such evidence as ‘

Substance of accusation
to be stated, o

§

Vg



The Magistrate may, before summoning any
witness on such application, require thab bis reason-
able expenses incurred in attending for the pur.
poses of the trial be deposited in Court.

248, If the Magistrate upon taking the evi-

€@

Kot X39872, 8.

211, pafen . dence referred to in section
Aelt alr;‘rl 21.877 Acguittel. 247 and such further evi.
s.126.  dence (if any) as he may, of hisown motion, cause

to be produced, and (if he thinks fit) examining
the  accused, firds the accused not guilty, he shall
record an order of acquittal. .

1f he finds the accused guilty, be shall pass
sentence upon him according
to law.

249. A Magistrate may, under section 248 or
gection 248, convict the ac-
cused of any offence triable
under this chapter which,
from the facts admitted or proved, he appears
to have committed, whatever may be the nature of
the complaint or summons.

Sentence.

IV of 1877, 8.

Nel
117: elson Finding not limited

by complaint or sum-
mons.

Act X, 1872, 9250. If the summons has been .jssued on com,

88, 205, 212, laint and upon the day ap.
Act IV, 1872, Non-appearance of P g |
.. 118, 'compluinunt. vointed for the appearance

of the accused or any day
sulsequent thereto to which the hearing may be
adjourned, the complainant does not appear, the
‘FMagistrate shall, notwithstanding anything here-
inbefore eontained, acquit the accused, unless for
ome reason he thinks proper to adjourn the hear-
ing of the case to some other day.

Act X, 187?{; 951. If a complaipant, ¢ any time before a
final order is passed in any
case under this chapter, sat-
isfies the Magistrate that
there are sufficient grounds for permitting him to

8. 210,
Act 1V, 1877, Withdrawal of com-
. 126. plaint,

o . withdraw his complant, the Magistrate may per-

mit bim to withdraw the same, and shall there-
upon acquit th% accused.

952. The Magistrate may in his discretion, in
any case institufed other-
wise than upon complaint,

. stop the proceedings at any

tage without pronouncing any judgment either

. £ acquittal or conviction.

‘ Now.
L ]

Power to stop proceed-
ings when no complain-
@ nt.

Act X, 1872, 253, If in any case instituted upen complaint
8. 209, paras, a Magistrate acquits the ac-

land 2. Frivolous or vexatious oot
Act 1V, 1877, complaints. o cused unsicr section ?48 or,
s, 242, section 250, and 1s of opimon

that tl}e complaint was frivolous or vexatious, he
may, in bis diseretion, by his order of acquittal,
direct the complainant to pay to the accused, &r
to each of the accused where there are more than

« one, such compensation, not exceeding fifty rupees,
as the Magistrate thinks fit. '

w
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trates may be produced in support of the prosecution, The sum so awarded shall be recoverable as if 1t
and also to hear the accused and take all such Recovery of such com were a fine; and if it cannot
evidence as he produces in his defence. pensation. be so recovered, the com-
Act X, 1872, Lhe Magistrate may, if he thinks fit, on the | . o plainant shall be imprisoned
cs. 361.  application of the complainant or accused,‘issue m.the civil jail for Sl}Ch term, not exceeding
Act IV, 1877, process to compel the attendance of any witness thu-ty days, as t_he Magistrate directs, unless such
s.142.  op the production of any document or other thing, | Sum 18 sooner paid.

o serea—

CHAPTER XXI. .

Or THE TRIiAL oF WaRRANT-CASES BY MaAoIs-
TRATES.

254, The followin’g procedure shall be observed Acom, 1872,
by Magistrates in the trial s 213.
of warrant-cases.

Procedure in warrant-
cases.

255. When the accused appears or is brought
before » Magistrate, such
Magistrate shall proceed to
hear the complainant (if any) g, 1. 1. &, 3

and take all such evidence as may be produced in  Cal. 389,
support of the prosccution.

The Magistrate shall aseertain, from the com- Act X,1872,a.
plainant or otherwise, the names of any persons , 362 para. 1.
likely to be acquainted with the facts of the case A“&:’ 1877i"
and to be able to give evidence for the presecution, et
and shall summon to give evidence before himself
such of them as he thinks necessary.

256, If upon taking all the evidenee produced gt X, mn:
under section 2565, and sugh.: p #18.
examination (if'puy) of tha® -

acc(\,l:ed as the Magistrate thinks !ﬁaﬁv‘.?
finds that no oﬁ'er_xce has been proved against the
accused, the Magistrate shall discharge him.

257, If when such evidence and1 exnminnt::lon Act ’xx..-m
have been wholly or partially & 8% -
el taken, the Myagistrnte i{m’:}gf 1,
of opinion that there is Act IV, 1899,
ground for presuming that 116,13k
thg accused hag committed an offence triable under
this chapter, which such Magistrate is competent
to try, and which, in his opinion, could be ade-
quately punished Dby him, he shall frame in
writing a charge against the accused.
258, The charge &shall then be read and ex- Act X, 189

Plea. plained to the accused, and A & 317, o

P he shall be asked whether he 4% IV
is guilty or has any defence to make. . 190,

If the accused Qtv. the Magistrate.of. AtX. 1878
sed pleads guilty, the Magis ‘;m-‘l:a
't,‘é

Evidence for prosecu-
tion.

Discharge of accused,

Charge to be framed
when offence
proted.

4
%]

shall record the plea, and may in his discretion
convict him thereon,

259. If the accused refuses to plead or does nob Act X, 1a%

plead, or claims to be tried, , & 318
he shall be called upon to "
enter upon his defence and to produce his evidence,
aud shall, at any time while he is making his
defence, be allowed to recall and, cross-examine
any w1tngss for the prosecution pregent in the
Court or 1ts precincts.

If the accused puts in any written statmw

;)

the Magistrate may file it with the recordy bR

Defence.
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Act X, 1872, 9260. If the accused applies to the Mafgistrate (¢). House-trespass, under section 448 of the
s 362. Process for produc. 0 igsue any process for com- | same Code;
:.c;4;'v‘;nlri7gf tion of evidence for de- pellmg the a’ctendfmce Of (j)- InSl)lt Wlth intent to provoke a breach Of
- fence. any witness (whethet he has | ¢, peace, under section 504, and criminal inti- .

L]
Cf. ». 265 and or has not been previously examined in the case) or
209. -+  the production of any document or other thing,
the Magistrate shall issue such process unless, for
reasons to be recorded by him in writing, he
considers that such application should be refused.

The Magistrale may, before summoning any

witness on such application, require that his

" reasonable expenses incurred in attending for the
purposes of the trial be deposited in Court.

Act X, 1372, 261, Ifin any case under this chapter in which
5. ggg@nmit: , a charge has been framed
ing the ex. Acquittel the Magistrate finds the ac-

,g;"}‘{?“;’i.‘:,,, cused not guilty, he shall record an order of
5. 126, first acquittal.

hulf, If in any such case the Magistrate finds the
accused guilty, he shall pass

Conviction. sentence upon him according

to law.
962. When the proceedings bave been insti-
et tuted upon complaint and
L Colnvms:: Absence of complainant, upon any day fixed for the
©. Act IV o f the case the complainant is absent and

1877,0.118; hearing ©

but the of%ence may be lawfully com the

133 : ,;—L'T'axsc"ref‘lon notwithstanding
Magistrate may, 1 D18 " ; o istandin,

pame nny%hing'}\ereinbefore contained, at any time b:.

fore the charge bas been framed, discharge the
accused.

Act X, 1872,
W, 215, expl,

- CHAPTER XXII.

X | Or SUMMARY TRIALS. .
263. Notwithstanding anything cherein con-

Act X, 1872, .
w. 322,228, power to try summa- tained, the District Ma-
224, rily. gistrate and any Magistrate

of the first class specially empowered in this
behialf by the Local Government may try iy 4
summary way all or any of the following"
offences :—

(a). Offences not punishable with death, tvgyg.
portation, ghi

M, or imprisonment for g term
exceeding s1x months ;

#). Offencds relating to weights and g
un e)r sections 264, 265 @nd 266 of the Ias(‘i;:;’
Penal Code ;

(¢). Hurt, under dection 323 of the same (o de ;

(d). Theft, under section 879 of the game (gge,
where the valte of the property stolen does not
exceed fifty rupees;

(¢). Theft, under section 880 of the same Code,
where the value of the property stolen does not
exceed fifty rupees ;

. Theft, under section 381 of the same Code,
where the value of the property stolen does not.
exgeed fifty Tupees; _

{9). Recetving stolen Property, under syetion
411 of the same Code; )

(#), Mischief, under section 427 of ¢l game

code ;

1L R.3 Calo.

,«?‘-

midation, under section 505, of the same Code;
(%). Abetment of any of the foregoing offences ;

(?). An attempt to commit any of the foregoing
offences when such attempt is an offence. .

264. The Local Government may confer on any Act X, 1873,
Bench of Magistrates in- s 225.
vested with the powert of a
Magistrate of the second or .
third class power to try el
summrily all or any of the following offences = "

(a). Offences against the Indian Penal Code,
sections 277, 278, 279, 285, 286, 289, 290, 292, CJ""‘&'
293, 294, 328, 834, 836, 841, 362, 426 and 447 ;

(8)." Offences against Munidipal Acts, and the ‘
conservancy-clauses of Police Acts, punishable
only with fine, or with imprisotfment for a term

Power toinvest Bench
of Magistrates invested
with less power,

not exceedixg one month ;
(¢). Abetment of any of the foregoing offences ;

(d). An attempt to commit any of the fore-
going offences when such attempt is an offence.

New,
Now,

96%. In trials under this chapter, the procedure Act X, 1872, ’
. prescribed for summons-cases * 226.
mo‘,’,§°§f,‘3,“‘fmf,i‘;t.2:’;§. shall be followed in sum-
+ applicable with certain® mons-cases, and the proce-
exceptions. dure prescribed for warrant-
cases shall besfollowed in warrant-cases, except as
hereinafter mentioneds }
. 266. In cases where no appeal lies, the Magis- Act X, 1873,
trate or Bench of Magistrates 227,
need not record the evidence ;
of the witnesses, or the rea-
sons for passing the judgment, or frame a formal.
charge ; but he or they shall enter in a register
to be kept for the purpose the following particu-
lars :— °
(a) the serial number;
(6) the date of the commission of the offence ;
(¢) the date of the report or complaint;
(@) the name of the complainant (if any) ;
(¢) the name, father’s name and residence of
the accused ;
(7) the offence complained of br proved ;
(g9) the plea of the accused and his examination
(if any); ‘
(4) the finding, and, in the cnse of & conviotion®
a brief statement of the reasons therefor;

(i) the sentence, and

Record in cnses where
there is no appeal.

(/) the fate on which the proceedings termin-.
ated. oo } AT
967. In every case tried summarily by a Magis- Ac: ' xé&im

] trate or Beich in which an

~ Record in sppealable o001 Jies, such -Magistrate
nues. ’ or Bench ghall, before pass-

ing sentence, record a judgment embodying th:
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substance of the evidence on which the conviction
was had, and also the particulars meuntioned in
section 266.

Such judgment shall be the only record in cases
coming within this section.

268. Records made under section 266 dnd judg-
ments recorded under section
267 shall be written by the

“ presiding officer, either ir

English or in the language of the Court, or, if the

Court to which such presiding officer is immedi.

ately subordinate so directs, in such ofticer’s mo-

ther-tongue,

The Locale Government may authoriae any
' Bench of Magistrates em-
powerad to try offences sum.
marily to prepare the afore.
said record or judgment by means of an officer
appointed in this behalf by the Court to which
such Bench is immediately subordinate, and the
record or judgmefit so prepared shall Le signed by

Act X, 1872,
5. 229. -
Language
ment,

of judg-

Act X, 1072,
s. 230,
Bench may be anthor-
ised to employ clerk.

each member of such Bench present taking part in
the proceedings,

CHAPTER XXIIIL

Or Trials BrroRE Hrica Courts aNp Counts ox
. SEssioN,
A.~Preliminary.

269. In this chapter the expression “ High
Court ”” means a High Court
of Judicature gptablished or
to be established under the twenty-fourth and
twenty-fifth of Victoria, ghapter 104, and includes
the Chief Court of the Panjdh, and such other
Courtg as the Governor General in Council may
from time to time, by notification in the Gazelle
of India, declare to be High Courts for the
purposes of this ehapter. |
®

270. All triuls under this
chapter before a High Cowrt
shall Le loy jury;

and, notwithstanding anything contained herein,
all criminal cases transferred to a High Court
under t}lis Code or under the Letters Patent of
any High Court established under the twenty-
. fourth' and twenty-fifth of Victoria, chapter 104,
: the trial may, if the High Court so direct, Le by
jury.
y L ]
. Aet X, 1872, Trigls before Sessions

A 20282 Court to be by jury or
with assessors.

Act X, 1875, ;
3 “ High Court”” defined,
}

Act X, 1875,

. 82, Trials before High

Court to be by jury.

271, All trikls before a
Cpurt of Session shall be
either by jury, or with the

aid of assessors,
= Aot X, 1872, ’

5o 8288, 272. The Local Government may by order in
Local Government may  the official Gazetle direct
order trials before Court that the trial of aM offences,
of Session to be by jury.  op of any particular class of
offences, before any Court of Session, shall be

by jury in any district, and from time to time
revoke or alter such order. '

When the accused s triable at the same time 8
for several offences of which some are and some

am not triable by jury, he shall be tried by jury for
each offence. .

Q.

273. In every trial before a Court of Session, Act X. 1872,
Trial before Court of the prusecution shall be con- 8 235

Session to be conducted ducted by a Public Prosecu-
by Public Proseeutor. tor. o

B.—Commencement of Proceedings.

274. When the Court is ready to commence Act X, 1872,
the trial, the accused shall s. 237.
appear or be brought before

it, and the charge sball be

read and explained to him, and he shall be asked Act X, 1875,
whether he is guilty of the offence charged, or” g 2 ond
claims to be tried, '

It the accused pleads guilty, the plea shall be
weorded, and he may be con-
victed thereon,

Commencement [
trial.

Plea of guilty,

275. If the accused refuses to, or does not, Act X, 1872

.l : 8. 238

et s els 38.
Refusal to plead or ll? i, or if 1“ claims to Le Act X, 1876,

elaim to be tried. tried, the Court shall pro- "7 g¢.

cced to choose jurors or as-
sessors as heretnafter directed and to try the case:

Provided that, subject to the right of objection Act X, 1875

Trial by sumo jury or hereinafter meutioned, the , * 2,?5~w75
assessors of several off:  same jury may try, or the ™y, g4, '
euders in succession. SAINC ASSLSSOTS MAY aid in the .

trial of, as many accused persons successively as the
Court thinks fit,

276. When any charge, or portion of (a charge, Act 135. 1875,

Eutr win.  bpears to a Judge of the Ql:.-ry,.exteud

nble"cllxs/t'rgg:l st High Court, at any “me' to Sessions
before the commencement of

Judges
the trial of the person charged, to be clearly un- . -~
sustainable, such Judge may make on the charge N

an cufgy to that effect,

Suclt entry shall have the effect of staying pro-
: ceedings upon the charge or ‘
Blfeet of entry. portion of the charge, 88 the g

case may be,

C.—Chovsing a Jury.

é77. In tuials before the High Court the jury Ac:. slg'. 175
Nuwber of Jjury. shall consist of uine persons.

In trials by jury before the Court of Session,
the jury shall consist of such uneven uu.mbcr not
Leing less than three, or more than nine, as the
Local Government, by order applicable to any
particular district or ® any particular clags of
offences in that district, may from time to time
direet.

978. Ina trinl Ly jury, before the Court o
Session, of a person not be-
ing & European or an Amer-
ican, at least ome half of
the jury shall, if he s®o

~ Jesives, consist of persons

who are neither Europeans nor Americans.

Act X, 1872,
8. 236.

e
b/

s 341, "

Jury for trial of per-
song not Kuropeans or
Americans before Court
of Seesion.

Act X, 1873,
* 279 The jurors slmll be choscn by lt)t from 8. 240. -
the persons susumoned to Ac: }a(i. 1926,
act as such— rores
. ~tloe
in trials before the High Court, mn spoh mam»nl’_‘;%
as that Court, and in trials before Sessions Cob!b;.& Pouiey

@urors to be chosen
by lot.

14
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in such manner as the Local Government may.  (#) any other circumstance which, in the
-7{* from time_to time by rule direct: opinion of the Court, renders him improper as a
GVIB0. Provided that— Juror. '

1sz, pending the issue under this section of rules
forany Court, the practice
now prevailing in such Court
in respect to the choosing of
jurors shall be followed.

2ud, in case of a deficiency of persons sum-

Act X, 18751

- 8 40, . .
Existing practice

maintained.

Act X, 1872,
43,

" 2‘x 1873 moned, the number of jurors
Ac:- 83, ! 'o’mdl"fii‘i"iu’gh;,“ mmon* - required may, with the leave

of the Court, be chosen from
such other persons as may be present ; and

Trials before special  8yd, in the Presidency-
jurors. towns®—

(a) if the accused person is charged with hav-
ing committed an offence punishable with death,
or

-Ac:l ) MS’I&

(8) if in any other case a Judge of the High
Court so directs,

the jurors shall be chosen from the special jury
list bereinafter prescribed.

280. As each juror is chosen, his name shall be

Act X, 1872, >
. 5248, ) called aloud, and upon his
AI«:!; 5);. 1878, calll‘f:imes of jurors to be appearance, the accused shall

be asked if he objects to be
tried by such juror.
Objection may then be taken to such juror by

the accused or by the pro-
. Objeetion fo jurors. secutor, and the );;roundps of

objection shall be stated :
Provided that, in the High Court, objections

Act X, 1875, 8. i
%, 1676, o _ without grounds stated shall
47, para Objschg:cedmmut‘ be allowed to the, numberaof
grounds stated. eight on behalf of the Crown

and eight on behalf of the person or all the per-
sons charged.

Act X, 1872, 381 Any objection taken toa juror on any of
8. 244, 405, _ the following grounds, if |
Aot X, 1875, Grounds of objection. [ 40 ito the satisfaction

“-47 5% of the Coutt, shall be allowed :—

(a) some personal ground, such as alienage,
infancy, old age, or deficiency in_ the qualification
required by any law or rule having the force of
law for the time being in fogoe ;

%) his having by habit or religious v .
linglzished all care of worldly affairs; ows e
(¢) his holding any office in or under the Court ;

(d) his executing any duties of Police o
entrusted with Police-duties;

¢) his having been convicted of apy (&
wh(iczh, in the opinion of the Court, mﬁy ders 911‘;‘::
unfit to serve on the jury ;

(f) some presumed or actual Partiality in the
juror; \

(¢) inability to understand the language i
which the evidence is given, o when syoh evi
dence is interpreted, the language in which it i
interpreted ;

r being

Aot X, 1872,
a 246,

Aot X, 1875,
s 87,

282. Every objection taken to a juror shall ActX, 1872, . .

be decided by the Court, and , 243, para 8,
Decisi oction. ed y
ecision of objection such decision shall be final. Ac_::s.)i,s ;gm, »

If the objection is 'allowe(lll, lfhi place of such Act X, 1872,
Suppl lace of Juror shall be supplied by  &243. °
J'uyorpp gg‘ai(:'lfstp whom any other juror I;.I(:tending Ac: 5XB’ 1875,
objection allowed. in obedience to a sammons
and chosen in manner provided by section.279;
or, if there is no sueh other juror present, then by
any other person present in the Court whose name
18 on the list of jurors, or whom the €ourt consid-
ers a proper person to serve on the jury, provided
that no objection to gach juror or other person
is taken under section 281 and allowed.

283. When the jurors have bgen chosen, they Act X, 1873,

. shall appoint one of *their s 246.
Foreman of jory. number to ke foreman Act X, 1875,
: ’ . 8. 68, .

The foreman shall preside in the debates of the
jury, deliver tbe verdict of the jury, and ask any
information from the Court that is required by the
jury or any of the jurors.

If a majority of the jury do not, within such
time as.the Judge thinks reasonable, agree in the
appointment of a foreman, he shall be appointed
by the Court.

984. When the foreman has been appointed, New, |

the jurors shall be sworn -
under the Indian Oaths Act,

Swearing of jurgﬁ-

1873, :
985. If, in the course of trial by jury, at any Act X, 1872;
time before the return of = 264
the verdict, any juror, $rom

any sufficient cause, is pre-
vented from attending throughout the trial, or

if any juror absents himself, and it is note °
possible to enforce his attendance,

(a) a new juror shall be added ; or

(8) the jury shall ®e discharged and a new jury
chosen ; or .

(¢) with the consent of the prosecutor and the
accused, the trial shall proceed with the remaine
ing jurors.

n cases (¢) and (§) the trial shall commence
anew. -
286. The Judge may also disgharge the jury Act X, 1876,

. whenever the prisoner be- * % ‘
comes incapable of remain i
~ ing at the bar. e '

. D,—Choosing Asssasors. T
987. When the trial i# to be held with theAct X, 1872, :

ai% of aasessors, two or more * .
Assessor how chosen. = g, g}] he chosen, as the Judge
thinks fit, from the persons summoned to act as
such. . . i

288. If, in the course of a trial with the aid Aet X, 1873,
of assessors, at any time * 3% |
prior to the finding, an
assessor 1s, from any suf-
ficient cause, prevented from attending throughout

bm

Procedure when juror
ceases to attend.

Discharge of jury in
case of wickness of pri-
soner,

Procedure when as-
agasor is unable to attend.

.
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the trial, or absents himself, and it is not possible | moned, other than the witnesses named in the
to enforce his attendance, the trial shall proceed | list delivered to the Magistrate by whom he was

with the aid of the other assessor or assessors.

If all the assessors are prevented from attend-
ing or absent themselves, the proceeding shall be
stayed, and a new trial shall be held with the aid
of fresh assessors.

B.—Trial to Close of Cases jfor Prosecution ard
Defence,

289. When the jurors or assessors have been
’ chosen, the prosecutor sl}a]l
open his case by reading
. from the Indian Penal Code
or other law the description of the offence charged,
and stating shortly by what evidence he expects
to prove the guilt of the accused.

The prosecutor shall then examine his wit-

Examination of wit- pnegses,
Desses.

Act X, 1872,

» 8. 247,
Act X1, 1874, Opening case for pro-
et 19, secution,
Act X, 1875,
5. 69,

Act X; 1872, 290. The examination of the accused before
the committing Magistrate
shall be tendered as ew_de_nce
by the prosecutor, scrutiniged
by the presiding Judge and read as evidence.
991. The evidence of a witness duly takenin the
at presence of the accused be.

Examination of ac.
cused before Magistrate
to be evidence.

8. 248,
Act X, 1875,

s. 60,

Act X, 1872,
5.249. o

Evidence given . .
Ac't' gg' 1874, preliminary inquiry ad- fore the committing . Mag13.
Act X, 1875, miseidle. trate may, in the discretion

itness i8 pro.
B U sy

s 75, of the presiding Judge, if s

12 Ben. Ap- duced, be treated as evidence in the case.
pendix 16, "o 0

17.
The exercise

of this dis. I

cretion may

be reviewed

on

1

A;”,'(. 1872, 299. When the examination of the witnesses

s 251, o Procedure after ex. for the prosecution and the
Act X, 1876, amination of witneses examination (if any) of the
» 62 for proscention. accused is concluded, the
accused shall be asked whethét he means to call

witnesses. '

In such caseit 1T he saye that he does not, the prosecutor may
is not neces- sum up his case ; and if the Court wholly discre-
sary to ask ditg the evidence for the prosecution, it may then,

':ll::'u- opl': in a case tried with the aid of assessors, record a
nion—1. L. finding, or, in a case tried by a jury, direct the

R, 1 Al jury to retarn a yerdiet of not: guilty. ‘

610 3. If the accused says that Ne mweans to oall: wit-
$ nesses, or if, on his saying that he does not mean
to call witnesses, the prosecutor sums up his case

 and the Court believes, or merely doubts the truth

of, the evidence for the (prosecution', the Court

.« . ghall call on the accused to enter on his defence.

.

©
appesl,
Bomb.

<

Act X, 1872, 298. The accused or his pleader, may then open
s 251, his case, stating the facts or
Act X, 1875, Defence. law on which he intends to

s 68,

“rely, and whethef he thinks the evidence for the

prosecution insufficient or inapplicable. He may
then examine his witnesses, if any, and after
their cross-examination and re-examination (if
any) may sum up his case.

Act éhmnf 294. The accused shall be allowed to examine
s . i 1

: Right of accused as to 8Dy Withess not previously

«“:, axg’, 1875, exsmination and som< Dpamed by him, if such wit-

Act 1V, 18y, Toning of witness. ness is in attendance; but

».91. he shall not, except as provided in section 232,

w Db _entitled of right to have any witness sum-

@

S g e

committed for trial.

995. If any evidence is produced on behalf of act X, 1872.‘
the accused, the prosecutor s.252.
shall be entitled to reply. Ac: é:;’ 1876,

Prosecutor’s right of
reply.

296. Whenever the Court thinks that the jury Act X, 1873,
or assessors should view the ®. 233, omite
place in which the offence 518 Pro%c
) charged is alleged to have® reconducte-
been committed, or any other place in which any ingto Court,
other transaction material to the trial is alleged Act X, &87!’»

to have occurred, the ,Court shall make an order T ked rom
to that effect, and the jury or assessors shall be Livingston

conducted in a body, under the care of an officer A™- 357:

of the Court, to such place, which shall be shown

to them by a person appointed by the Court.

View
as8se880T8,

by jury or

Such officer shall not suffer any other person to
speak to, or hold any communication with, any of
the jury or assessors, and, unless the Court other-
wise directs, they shall, when the view is finished,
be immediately conducted back into Court.

ct X, 1872,

297. 1f a juror or assessor is personally ace
». 268,
ot X, 1875,
s 69.

uainted with any relevant

fact, it is his duty to inform
the Judge that such is the
case, whereupon he may be sworn, examined,
cross~examined and re-cxamined in the same
manner as any other witness.

When' juror or assessor
may be examined.

298. If a trial is adjourned, the jury or asses- Act X, 1878

Jury or assessors to Sors shall attend at- the ad- “"' ?o'ms. ;
attend at adjourned sit- journed sitting, and at every ©, g7, _

ting. i subsequent sitting, until the
conclusion of the trial.

299. The High Court may from till?e to: ti:ﬁe Act exs.
; make rules as to keeping the & 05

Locking.up jury. jury together duringp agtrial

before such Court lasting for more than one day,

and, enbject to such rules, the presiding Judge

may, order whether and in what manner the jurors

shall be kept together under the charge of an officer

of the Tourt, or whether they shall be allowed to

return to their respective homes.

18786,

F.— Conolusion of Trial in Cases tried by Jury.
300. In cases tried by jury, when the case fordct X, 1878,

. 3b5.
Charge to i the defence, and the prose- ,
T8e fo jury. cutor’s reply, if any, are “:, 9x0’, 1876, ;

concluded, the Court shall proceed to charge
the jury, summing up the evidence for the pro-
secution and defence, and laying down the law by
which the jury are to be guided.

o 80L In such cases, it is the°duty of the et X; §
Duty of Judge. Judge— -

(@) to decide all questions of law, and ially e
all questions as to the relevancy of facts which it
is proposed to prove, the admissibility of evidence
or the propriety of questions asked by or or bebaif
of the parties which may arise in the course of the

trial, and, in his discretion, to prevent the produc-

*
L 4

]
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tion of inadmissible evidence, whether it is or 18
not objected to by the parties;

(¢) to decide upon the meaning and construc-
tion of all doouments given in evidence at the
trial;

(¢) to decide upon all matters of fact which 1t
may be necessary to prove in order to enable evi-
dence of particular matters to be given; .

(@) to decide whether any question which arises
is for himself or for the jury, and upon this point
bis decision shall be final. s

The Judge may, if he thinks proper, in the
course of his summing up, express to the jury his
opinion upon any question ,of fact, or upon any
question of mixed law and fact, relevant to the

proceeding.

Illustrations.

) It is proposed to prove a statement made by a person
noiac;lled nspa witness under circumstances wln{h render
evidence of his statement admissible.

It is for the Judge, and not for the jury, todecide whether
the existence of those circumstances has been proved.

5.) Ttés proposed to give secondary evidence of a docu-
me(nt) the‘o}')igig?xl of which is alleged to have been lost or

destroyed. i
It is the duty of the Judge to decide whether the original
t or destroyed. .
as boon lost or Sesixey 802. It is the duty of the
Duty of jui:y.. y-—

u

a) to decide whic%x view of the facts is true,
amg thien to return the verdict which under such
view ought, according to the direction of the
Judge, to be returned ;

(6) to determine the meaning of all technical
terms and words used in an unusual sense which
it may be necessary to determine, whether such
words occur in documents or not ;

¢) to decide all questions which according to
law are t0 be deemed questions of fact ;

(@) to decide whether general indefinite expres-
sions do or do not apply to particular cases, unless
such expressions refer to legal procedure, or unless
their meaning is ascertained by law, in either of
which ‘chges 1t i
their méaning, '

() Ais tried for the murderof B, _

1t is the duty of the Judge to exglam to the jury the dis-
tinction between murder an culpable homicide, and to tell
them under what views of the fasts A oug:,“o be convioted
of murder, or of cul}mble }_sonlolde, or to oquitted.

Itis the duty of the jury to_decide which view of the
facts is true, and to return a verdiot in ‘9001'\'!&1\09 with the
direction-of the Judge, whether that diveotion is right or

and whether they do or do not agree with it.
] nestion is whether & person entertained s
on & P point,—whether work was
done with ressonable skil or due diligence.

ch of these is & question for the Jury,
%fln cases

tried by jury, after the Ju;lgo

. bas finished his charge, the

Retiroment ta censider. jury mimy retite to consider
C Mr ver diet,

it' is the duty. of tha-JWh’d‘eoide .

f

Session.
Except with the leave of the Court, no person casson

other than a juror shall speak to, or hold any com-
" munication with, any member of such jury.
304. When the jury have considered their Act X, 1873, «
verdict, the foreman shall in~ & 268.
form the Judge what is their A o 1%
verdict, or what is the verdict of a majority. '

805. If the jury are not unanimous, the Judge Act X, 1872
. may require them to retire’ * 208, pars.
dml.: 'l_°°ed“"° wherejury  £,0°  further consideration. Act X, 1975,
: After such a period as the s 96.
Judge considers reasonable, the jury may deliver
their verdict, although they are not unanimous. -~ . .
806. The jury shall return a vesdict on all 4%t X, 1878,
the charges on which the & 20%Par.

acgused is tried, and the Act X, 1875,
8. 95,

Delivery of verdict.
L]

2

Verdict to be given on
each charge. . 1
Judge may question Judge may ask them such

jury. questions agare necessaty to
ascertain what their verdict is, ° .

Such questions and the Act X, 1872,

m%g";:;g:;;g.‘d ANSWSr®  gnswers to.‘them shall be ;’232;"31
recorded. tence.
807. When a wrong verdict is delivered, the jury] New. Dears
Amendi Aot may, before or immediatelyf ©- C: 229
mending Ve, after it is recorded, amend ¢ o
the verdict, and it shall stand as ultimately |
amended. . A
308. When in a case;] tried before a High Court Ae:' X, g’lﬁ.
. the jury are unanimous in * %0
wh‘;:"g“;;’;gl'_'b Court  their opinion, or when as N
many as six are of one opi-
nion and the Judge agrees with them, the Judge
shall give judgment m accordance with such -
opinion. . ‘
When in any such case the jury are satisfied
that they will not be unanimous, but six of them
?':d of one opinion, the foreman shall so inform the
e
Ifg the Judge disagrees with the majority, he

* Discharge of jury 1n shall at once discharge the S
~other cases. - Jury. » SR s
If there are not so"many a8 six who agree in
opinion, ‘the Judge shall, after the lapse of such
time as he thinks reasonable, discharge the jury. S
809 When in' & c:‘e Striqd be{:)re the Court Aot ’% s
. . ession the Judge does & %63 pem.
m::{‘?,‘,’fmi; pf’:;:ﬁ’." net think it necessary to b
i - express disagreement’ with
the verdict of the jurors or of a majority of the .
jurors, he shalbgive judgment aco8rdingly.
If the accused is acquitted, the Judge
record judgment of acquittal:, If the
in convicted, the Judge shatl:plmyasetbnes on’ bi
according tolaw. . .. . v ¢
810. If in any suoh ‘ease- the Judge' dishgroes
Procetitrs whare 3 m with th:f verdict offtteAmlwg
rocedure whare Judge 1y popg. or of a'majority of the A ob 1478,
disagroes withi verdieh 3 0re,-on all or any of thep, 'x,m'g.,,f
charges on which the gccusedrhas been tried, so L 100
completely that he considérs it necessary for the ?ﬁ#h oo
ends of justice to submit the case to the High Contt, [0 1.1 R,
ke shaill submit the case accordingly, record< 2 Bomb. 539,

N

s 263,
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I‘C:fé.slg'é. 8ing the grounds of his opinion and, when the 315. The Clerk of the Crown shall, before the Act :I,4 21-375,

verdict is one of acquittal, stating the offence which
he considers to have been committed.

Whenever the Judge submits a case under .this
section, he shall not record judgment of aequittal
or of conviction on any of the charges on which the
accused has been tried, but he may el.thel' remand
the accused to custedy, or admit him to bail.

The High Court shall deal with the case 80
submitted as it would deal with an appeal; but it
may acquit or convict the accused of any: offence
of which the jury could have convicted him upon
the charge framed and placed before it; andif it
convict him, may pass such sentence as might
Lave been passed by the Court of Session.

G.—Re-trial of Accused after Discharge of Jury.

311. Whenever the jury is discharged, the
accused shall be detained in
custody or on bail (as the
case may be), and shall be
tried by another jury, unless the Judge considers
that he should not be re-tried, in which case the
Judge shall make an entry to that effect on the
charge, and such entry shall operate as an ac-

See  Markby-
J,in I L,
R., 3 Cale.
192.

Act X, 1875,
8. 100.

Re:trial of accused
after discharge of jury.

quittal,
H.—Conclusion of Trial in Cases triéd with
Assessors.
Act X, 1872, 312. When in a case tried with the aid to

88, 255, 261,

nssessors, the case for the
262,

Delivery of opinion of defence and the prosecutor’s
R8BESSOIS, veply. (f any?arfcondﬂded,
the Court shall require each of the assessors to
state his opinion orally, and shall record such
OpInIoN; -

The Judge shall then give judgment; but in
doing so shall not be bound
to conform to the opinion of

Judgment.

‘the assessors.

I.—List of Jurors for High ourt and summoning

Jurors for that Court.

813. Thie jurors’ book for the year current when

R this Code comes into force

Jorors” book. shall be taken as containing

a correct list of persons liable to serve as jurors
under this chapter;

and those persons whose names are entered in
the said book as being liable to serve on special
€ : jurics only shall be deemed to be persons privi-
leged and liable to serve only as special jurors
¢ under this chapter during the year for which the
said list has been prepared.

Act X, 1875,
5 39.

Act X, 1875, 314. The names of not more than two hundred
8. 40. .. persons shall at any one
. Number of special {ime be entered in the special

jurors,

jurors’ list.

All persons whose names are entered in the
special jurors” list shall be
exempted from serving on
any other than special juries;
but so long only as their names are contained in
#uch list,

Act X, 1875,
8. 41,
Exemption of special
Jjurors.

first day of April in each
year, and subject to such
rules as the High Court from
time to time prescribes, prepare—

(@) a list of all persons liable to serve as common
jurors ; and

(6) a list of persons liable to serve as special
jurors only.

Lists of common and
special jurors.

X

Regard shall be had, in the preparation of the
latter list, to the properly, character and educatiot
of the persons whose names are entered therein,

No persons shall be entitled to have his name oy
entered in the spectal jurors’ list merely because v
he may have been entered in the special jurors’ list
for a previous year,

The Governor General in  Council qnay exempt
any salaried officer of Government frxﬁhserving a8
a juror,

JThe Clerk of the Crown shall, subject to such 4
rules as aforesaid, have full &
discretion to prepare the said
lists as seems to hifh to be
proper, and there shall be no appeal from, or review
of, his decision.

X, 18785,
Discretion of officer
preparing lists.

316. Preliminary lists of persons liable to serve
as common jurors and as
special jurors, respectively,
signed by the Clerk of the
Crown, shall be published once in the loecal official
Gazette before the fifteenth day of April next
after their preparation.

Act X, 1875,

Publication of prelimi- 8, 44,

nary lists.

Revised lists of persons liable to serve as vom..
mon jurors.and special jurors, respectively, signed 1
as aforesaid, shall be published once in the local '
official Gazette before the first day of May next
after their preparation.

‘Cp}_)ies of the said lists shall be affixed to some
conspicuous part of the Court-house.

+

317. Out of the persons named in the revised Act X, 1875, .
lists aforesaid, there shall be  * 45, :

summoned for each sessions

at least twenty-seven of those

who are liable to serve on special juries, and fifty-

four of those who are iiable to serve on common "

juries.

Number of jurors to
be summoned .

No pé_rsons shall be so summoned more than
once 1n six months unless the number cannot be
made up without him.

If, during the continuance of any sessions, it
appears that the number of
persons so summoned ig not
sufficient, such number g¢
may be necessary of other persons liable to serve
as aforesaid shall be summoned for such sessions,

. 318. Whenever a High Court has'g

Supplementary sum.
mons,

1ven notice Act X, 1878,

Summ(;]ning jurors  Of 1ts intention to hold site . 0.
outside the Presidency. tingsat an :
towns. 8! ¥ place outside the

. ' .. Presidency towns for the
exercise of its original crimipal Jurisdiction, the

»
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Court of Session at such place shall, subject to any
direction which may be given by the High Court,
summon a suffcient number of jurors from its
own list in the manner hereinafter preseribed for
summoning jurors to the Court of Session.

319. In addition to the persons so summoned
as jurors, the said Court of
Session shall, if it think need-
ful, after communication with the Commanding
Officer, cause to be summoned such number of com-
missioned and non-commissioned officers in Her
Majesty’s army resident within ten miles of its
place of sitting, as the 09urt considers to be
pecessary to make up the jaries required for the
trial of persons charged with offences before the
High Court as aforesaid.

All officers so summoned shall be liable to serve
on such juries notwithstanding anything contained
in this Code ; but no such ofticer shall be sum-
moned whom his Commanding Officer desires to
have excused on the ground of urgent military
duty, or for any other special military reason.

Military jurors.

320. Any person snmmoned under section 817,
318 or 319, who without law-

Failure of jurors to ] excuse fails to attend as
attend. required by the summons, or
who, having attended, departs without having
obtained the permission of the Judge, or fails to
attend after an adjournment of the Court after

 being ordered to attend, shall be deemed guilty of

Act X, 1872,
8. 400.

Act X, 1872,
s. 401, para.
1.

a contempt and be liable by order of the Judge to
such fine as he thiuks fit; and, in default of pay-
ment of such fine, to imprisonment in the civil

jail until the fine is paid. .

J.—List of Jurors and Assessors for Court of
Session, and summoning Jurors and Assessors

for that Courl.
391. The Sessions Judge and the Collector of

the District, or such other
officer as the Local Govern-
ment appoints in this behalf,

shall prepare and make out in alpbabstical order a
list ofP persons residing within ten miles from the

place where trials before th 'Court of Session are
held, or within such other distance as the Local
Government directs, who are capable of serving
as JUTOTS OT assessols, qualified in the judgment of
the Sessions Judge and Collector or other officer
as aforesaid to sdrve as such, and not exempt under

section 327,

The list shall contain the name, place of abode
and quality or business of every such person ; and
if the person is & European or an American, the
ligt shall mentiod the race to which he belongs.

i guch list shall be stuck up in
38, Copies of the office of the Collectgr or
Publication of Tist. other officer as aforesaid, and
in the Court-houses of the District Magistrate
and of the District Court, and in some conspicu-
ous place in the town or towns in or near which
the persens named in the List reside.

List of jurors and

guseuou.

XXIIL,

mane

b

Courts of
Session.

323. To every such copy shall be subjoined a act X, 1872,

notice stating that objee-
tions to the list will be heard
and determined by the Sessions Judge and Collect~
or or other officer as aforesaid, at the Sessions
Court-house, and at a time to be mentioned in the
notice.

Objections to list.

e

s. 401, para,

2’

824. For the hearing of such objections, the'Act X, 1872,

Sessions Judge shall sit with
the Collector or other officer
as aforesaid, and shall, at the time and place then-
tioned in the notice, revise the list and hear the
objections (if any) of persons interested in the
amendnfent thereof, and shall strike out the name
of any person not suitable in their judgment to
serve ag a juror or as an‘assessor, or who may avail
himself of the exemption from service given by
section 327, and insert the name¢ of any person
omitted from the list whom they deem qualified for
such service. .

In the event of a difference of opinion between
the Collector or other officer as aforesaid and the
Sessions Judge, the name of the proposed juror or
assessor shall he omitted from the list.

A copy of the revised list shall be signed by
the Sessions Judge and Collector or other officer
as aforesaid and sent to the Court of Session.

Any order of the Sessions Judge and Collector
or other officer as aforesaid in preparing and
revising the list shall be final,

Revision of list.

825. The 1Bt so prepared and revised shall A¢t X, 1873,

bé again revised once in every
year, ®

The list so revised shall be deemed a new list,
and shall be subject to all the rules hereinb®fore
contained as to the list originally prepared.

Annunl revision of list.

396. All male persons between the ages of Act X, 1872,
resi- » 404.

twenty-one and sixt

Jurors and aseessors.  Jony within the loca

limits

“of the jurisdiction opthe Court of Session, except

those next hereipafter m_entioned, shall be deemed
capable of serving as -jurors and assessors, and
ghall be liable to be summoned accordingly.

8. 4U02.

8, 408,

897, The following persons are exempt from Act X, 1878, )“

liability to serve as jurors
or as assessors, namely =
(a). Officers in civil employ superior in rank
to a District Mgistrate ; *
(8). Judges and other Judicial Officers ;

(¢). Commissioners and Collectors of Revenue
or Customs ; . .

(d). Persons engaged in the Preventive Ser-
vice in the Customs. Department ;

(¢). Persdns engaged in the collection of the
revenue whom the Collector thinks fit {o exempt

on the ground of official duty ;o .
“Persons actually ofliciating as priests or

ministers of their respective religions ;

o (9). Persons in Her Majesty’s Army except
when, by any law in force for the time being, they
are specially made liable to serve as jurors or
ASBESSOLS ;

Exemptions.

(X



" Pr. VL, Cu.
XXI1I1.
Drials be-

Jore High

Courts and 820
Courts of I
Session.

(). Surgeons and others who openly and con-
stantly practise the medical profession ;

(3). Persons employed in the Post-office and
Telegraph Departments ;

(/). Persons exempted by the Local® Govern-
ment from liability to serve as jurors, and persons

exempted from personal appearance in Court under |

the provisions of the Code of Civil Procedure,
sections 640 and 641.
The exemption from service given by this
’ section is a right of which
Person exempted not each person exempted may
},’?‘}E‘:rf°ht“'““nh‘m“‘f avail himself or not as he
e thinks fit.

328. The Sessions Judge shall ordinarily, three
days at least before the time
_ Court to  summon g0q for holding the sessions,
T °  send a letter to a Magis.
trate requesting him to summon as many perso
named in the said revised list as seem to the Judge
to be needed for trials by jury and trials with the
aid of assessors at the said sessions, the number
to be summoned not being less than doul_)le the
number required for any case about to be tried at
such sessions,

«  The names of the persons to be sum.moned shall
be drawn by lot in open Court, excluding those on
the revised list who have served within six months,
unless the number cannot be made up thl}gut
them ; and the names so drawn shall be specified
in the said letter. o

329. The Court of Session may direct jurors
of assessors to be summoned
at other periods.thau t',he
period specified in seetion
328, when the number of
trials before the Court renders the attendance of
one set of jurors or assessors for a whole session
oppressive, or whenever for other reasons such
direction is found to be necessyry-

Act X, 1872,
8. 407,

Act X, 1872,
s. 410.

Power to summon an-
other cset of jurors or
A8Sessors,

ActX,1872,s, 030. Every summons to a juror or assessor
409, para. 1. shall be in writing, and shall
Form and service of require his attendance as 2

summons.

juror or assessor, as the case
may be, at a time and place to be therein spem{led.

Act X, 1872, 331. If any person summoned to serve as a

s 411. juror or assessor be in the
When officer of Gov-  gervice of Gavernment or
N ernment muy be excused. of a Railway Company tlle

“*~  Court may excuse his attendance if it appear, “on
Jthe representation of the head of the office in
which Le is employed, that he cannot serve as a
juror or assessor, as the casemay be, without incon-
*  venience to the public service.

Act X, 1872, 382. The Court of Session may for reasonable

s 418 Court may excuse at- cguse excuse any juror or
2:::):“% of juror or as- . cacsor from attendange at
' any particular sessiou.
Act ﬁ' 1872, 333. At each session, the said Court shall cause
5. 418,

to be made a list of the,

List of jurors or a& pnames of those who serve as

o sttending. jurors or assessors at such
sesgion,
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Such list shall be kept with the revised list of
the jurors and assessors prepared under section
324.

A reference shall be made in the .margin of the
said revised list to each of the names which are
mentioned in the list prepared under this section.

834. Any person summoned to attend as a Act X, 1872,
juror or as an assessor who, S 414
without lawful excuse, fails
to attend as required by the
summons, or who, having
attended, departs without having obtained the
ermission of the Court, or fails to attend after an
adjournment of the Court after being ordered to
attend, shall be liable, by order of the Court of
Session, to a fine not exceeding one hundred
rupees.

Such fine shall be levied by the District
Magistrate by attachment and sale of any move-
able property belonging to such juror or "assessor
within the local limits of the jurisdiction of the
Court making the order.

In default of recovery of the fine by such at- )
tachment and sale, such juror or assessor may be .
imprisoned in the civil jail for the term of fifteen
days, unless such fine is paid before the end of the
gaid term.

K.—8pecial Provisions for Iligh Courts.
335. At any stage of any trial before a High Act X, 1875,

Penalty for non-at.
tendance of juror or fs-
5essor.

Court under this Code before _ * 146.
Power of Advoeate Ge- . , 1., Cf. s 263
neral to stay prosecution the relurn of the Veldlct, pra. ’

the Advocate General may,
if he thinks fit, inform the Court on behalf of Her
Majesty that bhe will not further prosecute the
defendant upon the charge; and thereupon all
proceedings on such charge against the defendant
shall be stayed, and he shall be discharged of t and
from the same. DBut such discharge shall not
amount to an acquittal. :

336. For the exercise of its original criminal Act X, 187,

Jurisdiction, every High &4
Court shall hold sittings on
such days and at such con-
venient intervals as the Chief Justice of such
Court from time to time appoints.

337. The High Coprt shall hold its sittings Act X, 1875,
at the place at which it now %5
holds them, or at such other
) place (if any) as the Governor
General in Council in the case of the High Court
at Fort William, and as the Local Government in
the case of the other High Courts, may direct.

But it may from time to time, in the case of
the High Court at Fort William, with the consent
of the Governor General in Council, in all other
cases With the consent of the Local Government,
hold sittings at such other places within the local
limits of its appellate jurisdiction as the High
Court appoints, *

Such officer ag the Chief Justice directs shall
give notice beforeband in .
the local official Gazette of '~
all sittings intended to be held for the exercise of .

Time of holding sit-
tings.

Place of holding sit-
tings.

Notice of sittings,
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the original criminal jurisdiction of the High
Court.
338. The High Court may direst that all Euro-
Intermediate custody Ppean British subjects_com-
of  European British mitted or bailed for trial by
subjects. it within certain specified
distriets or daring certain specified periods of the
year shall be tried at the ordivary place of sitting
of the Court,
* or direct that they shall be tried at a particular

place named.

Act X, 1875'
s. 27.

et CHAPTER XXIV,
; Or TrNDER OF PARDON 1IN CASES TRIABLE BY THE
| Hiea Courr oR CourT or SkssioN.

L:Act, X, 1972, 339. The District Magistrate, a Presidency

s 347 Magistrate, any Magistrate
et 1v, ‘1g77, Tender of purdon to  ,p 4,6 first class inquiring -
BoCOmPHCO, into the case, or, with the

¢ 150,
' sanction of the Distriet Magist_rate, any Magis-
trate duly empowered to commit to the Court
of Session, may, with the view of obtainiug the
evidence of any person supposed to have been
directly or indirectly concerned in, or privy to, any
offence specified in the second schedule as triable
exclusively by the Court of Session or High Court,
tender a patdon to such person on condition of his
making a full and true disclosure of the whole of
the circumstances within his knowledge relative to
guch offence, and to every other person concerned
in the perpetration thereof,

Every person accepting a tender under this sec-
tion shall be examined as a withess in the case.

Such person, if not on bail, shall be detained in
custody until the termination of the trial.

Every Magistrate, other than a District Magis-
trate or & Presidency Magistrate, who tenders a
pardon under this section, shall record his reasons
for so doing; and when he has made such tender
and examined the accused person, he shall not try
[ the case himself, although the offence which the

accused person appears to have committed may be

o i triable by such Magistrate.
|Act X, 1873, 340. Atany time after cgmmittal, but before

I s, 848, om- ‘ud ment i A
itting,"ns a Power to direct tender JC Olﬁ’t or lg:)a:ffd’ fﬂ‘e H‘_gh
! Courtof Re- of pardon. of Sesgion

may, with the view of obtain.

vision,”
Act X, 1875, ing on the triul the evidence of any person suppoged
.. 71, to have been dfrectly or indirectly concerned in,
b or privy to, any such offence, tender, or djyect
the committing Magistrate to tender, a pardon
ou the same condition to such person,
Aot X, 1873, 341, Where o pardon .hassg%en tendered under
by 040, Commitment of person  S€ction 0o& or 340, if hefore
Act X, 1875, to whom pardonhas been  the trial it appears to the

s 78. tendered. Court, making or directin
“:, 11"61.187% the tender, orto the Magistrate, that any persoxgx
‘ who has accepted such tender haﬂg .

" fully concealing anything essential or by giving
false evidenee, not complied with the condition
on which the tender was made, such Court or
Magistrate may comumit him for ttial for the offence

either by wil-.

in respect of which the pardon was so tendered, or
for any other offence of which he appears to have
been guilty in connection with the same matter.
The statement made by a person under pardon
may be given in evidence against him when the
pardon has been withdrawn under this section.

-

CHAPTER XXV.

-
.

GEnerAL ProviSIONS A8 To INQUIRIES AND
TRIALS.

342. Every person accused before any cri.mi- Act X, 1872
Right of accused to be &l Court may of right be s.186, parus.

defended, defended by a pleader. 1 and 2,
Aot XI, 1874,

343. If the accused, though not insane, cannot , ® 13-
be. made to understand the Ac: 3§’ 1875,
proceedings, the Court may Act 1V, 1877,
proceed with the inquiry or , & 180.
trial; and in the case of a Ay Xr 187
Court other than a High Court, if such inquiry s. » para.
results in a commitment, or if such trial results in}Act X, 1875,
a couviction, the proceedings shall be forwarded}, * %, 3

to the High Court with a report of the circum c:, 1161}877’
stance of the ®ase, and the High Court shall pas
thereon such order as it*thinks fit.

344. At any stage of a..ny inquiry or trial the Act X, 1872,
Court may, without pre-y #2193, 250,

Procedure where ac-
cused does not under.
stand procgedings.

“cm‘xr to examine the  yi5y0)y warning the accused, 2: 2}'( 1875

* put such questions to him as{ s.61.

the Court considers necessary. ct IV, 1877,
ss8. b, 148.

1 O’ Kin. 486.

The accused shall not render himself liable to X, 1873
punishment for refusl to answer such questions, s. 343, see
or for giving false answers to them ; but the Act] 1872
Court shall draw suph in_ference from such refusal :},) 114, il
or false answers as it thinks just. )

The answers given by the accused may be put Act X, 1873,
iu evidence against him, not only in such inquiry *19 <
or trial, but also in any other inquiry into, or trial
for, any other offence which sych answer may
tend to show ht has committed,

. "
No oath or affirmation shall be administered to A°: {zﬂ‘m’
the accused. o
‘ " tovided in section 889, no in- Act X, 1873,
345. Excopt s fluence, by means of any A.tllse"‘.lsw'
No influence fo be " nmpomise or threat or other- o,' 148,
used to induce® disclos- 06 ghall be used to an ac- '
ures. cnsed person to induce him
to disclose or withhold any matter within his

knowledge.

846. If, from the absence of a witness or any so x 1878,
o other reasonable cause, it ss. 194, paras,
Power to postpone o hecomes necessary or advis- 1and 8, 208,
adjourn procesdi®®  ghle to postpone the com- 55 136

mencement of, or adjourn, any inquiry or trial,
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Aet X, 1875, the Court may, by order, from time to time,

8. 66.

“Act IV, 1877,

postpone or adjourn the same on such terms
as it thinks fit, for such time as it considers rea-

5. 86, 124.
n& 12 Vie, poo o q sonable, and by a warrant,
¢ 42, 5. £ ’ or to the like effect’, remand

-

Act X, 1872,
8. 188,
Aet X, 1875,

8. 15

L
Act 1V, 1877, pound the offence out

the accused if in custody :

¢ Provided that no Magistrate shall remand an
accused person to custody under this section for a
period exceeding fifteen days at a time.

Every order made under this section by a Court

- other than a High Court shall be in writing signed

by the presiding Judge.

ExpravaTiON.—~If sufficient evidence has been
obtained to raise a suspi-
cion that the accused ma
have committed an offence,
and it appears likely that further evidence may
be obtained by a remand, this is a reasonable cauge
for a remand.

347. In the case of offences which may law.
fully be compouuded, the
injured person may com.
of Court, or in Court, with

Reasonuble cause for
remand.

Compounding offences.

8, 133. micss : . oatdi
the permission of the Magistrate or presiding
N.Y. .. (4
Co&‘;’:ie Proc. Judge.  Such composition shall have the effect of

Code, 5. 731. an acquittal of the accused.

New.

Act’ X, 1872,

5. 45.

Expravarion.—The following “offences, and no
others, may be lawfully compounded :—

(a) offences relating to the humag body, except
offences under the Indian Penal Code, sections 299
to 311 (hoth inclusive) and sections 359 to 378
(both inclusive) ; '

(%), criminal breach of contracts of service ;

(¢) defamation ;

{4) criminal intimidation, cinsult and annoy.
ance;

(¢) offences against property, except offences
under the Indian Penal Code, sections 390 to 414
(both inclusive) ; °

(/) offences relating to documents, trade-marks
and property-marks, except offences under the
same Code, sections 463 to 477 (both inclusive) ;

(9) adultery and other offences relating to

| married women, under the same Code, sections 497

and 498;

"

P T EOLE SN

(%) offences against Municipal and Cantonment
Acts, and the corservancy-clauses of Police Acts;
(¢) abetment of any of the foregoing offences ;

(A) an attempt to commit any of the foregoing

i offences when such attempt is an offence.
;9

348. If, in the course of an inquiry or trial be-
Procedure of Mufssal fore a°Magdistrate in any dis-
Magistrate in caseswhich  trict outsitle the Presidency-
he cannot, dispose of. towns, the evideflce appears

adras H. C, 10 him to warrant a presumption that the case is
" ruling cited one which should be tried or committed for, trial
Nelson, 63. by some other Magistrate in such district, he

ghall stay proceedings and submit the case,

with a brief report explaining its nature, to any,

Magistrate to whom he is subordinate, or to such
ot})er Magxstrate, having jurisdiction, as the Dis-
frict Magistrate directs.

The Magistrate to whom the ecase is submitted
shall, if so empowered, either try the case himself,
or refer it to any officer subordinate ¢o him having
jurisdietion, or commit the aceuced for trial.

In any such case, such Magistrate or other offi-
cer as aforesaid shall examine the parties and
witnesses, and shall proceed in all respects as
ié‘ n(; proceedings had been held in any other

ourt.

349. If in any trial before a Magistrate it ap-
pears to him at any stage
of the proceedings before
signing judgment that the
case is one which onght to
be tried by the Court of
Session or High Court, and he is empowered to
commit for trial, he shall stop further proceedings
:}nd commit the accused under the provisions here-
inbefore contained,

Procedure when after
commencement of trial
Magistrate finds  cuse
should be committed,

If such Magistrate is not empowered to commit
for trial, he shall proceed under section 348.

350. Whoever, having been convicted of an
offence  punishable under
chapter  XII or XVII of
the Indian Penal Code with
imprisonment for a term  of
three years or upwards, is
again accused of any offence punishable under cither
of those chapters with imprisonment for a term
of threc years or upwards, shall ordinarily, if the
Magistrate before whom he is accused considers
him an habitual offender, be committed to the

gourt of Session or High Court, as the case may
e:

Provided that, in districts in which the District
Magistrate has been invest-
. ed with powers under sec-
. tion 30, the accused person may be placed on his
trial before such Magistrate.

Trial of persons pre-
viously  couvicted of
offences ngainst coinage,
stamp-law and property.

Proviso,

351. Whenever a Magistrate of the second or
third class, having jurisdic-
tion, is of opinion upon con-
cluding a trial that the
accused is guilty, and that
he ought to receive a phnishment different in kind
from, or more severe than, that which such Magis-
trate 18 émpowered to inflict, he may record the
finding and, ingtead of passing seutence, submit
his proceedings, and forward the accused to the
District Magistrate or Sub-divisional Magistrate
to whom he is subordinate.

_Procedure when Ma-
gistrate cannot, pagg gen-
tence S“fﬁeienbly severe,

The Magistrate to whom the proceedings are
submitted may, if he thinks fit, examine the
patties and recal] and examine any witness Who
has already given evidence in the case; and ma?7
call for and take any further evidence, and shall

puss such judgment, sentence or ordér in the case
as he thivks fit, and as is according to law:
Provided that he ghall not inflict a punishment
more severe than he is empowered to inflict under
gectious 32 and 33.

Pr. VI,
Cu. XXV,
General
Provisions
as to
Inquiriea
and Trials,

Act X, 1872,
s, 221. .
Act 1V 1877,

L 4

Act X, 1872,
8. 315, -

Act 1V, 1877,
8. 128,

Act X, 1873,
». 46, insert-
ing “differ-
ent in kind
from or”

e. 9., he mny '

order ocome
mittal 0

8 "",”‘“‘)::
B3 Beir
280, .
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Act X, 1872, 352, ‘Whenever any Magistrate, after hav-

fs‘-(328 and o viction on evidence ing heard the _WhOIe or any
Ac.:.zl.t' 1877, DAY recorded by one part.of the‘ewdence in an
s 156, Magistrate and partly inquiry or trial, ceases to ex-
by another. el ST e s
ercise jurisdiction therein,
and is succeeded by another Magistrate who has
and who exercises such jurisdiction, the Magis-
trate so succeeding may act on the evidence so
recorded by his predecessor, or partly recorded by
his predecessor and partly recorded by himself; or
he may re-summon the witnesses and re-commence
the enquiry or trial: ‘ :
Provided that the accused may, when the
sccond Magistrate commences his proceedings,
demand that the witnesses be re-summoned and
re-heard, in which case the inquiry or trial shall be
re-commenced :

Provided also that the High Court, or, in cases
tried by Magistrates subordinate to the District
Magistrate, the District Magistrate may, with-
out appeal, set aside any conviction passed on
cvidence not wholly recorded by the Magistrate
before whom the conviction was had, if such
Court or District Magistrate is of opinion that
the accused has been materially prejudiced there-

. by ; and may order a new inquiry or trial.

Nothing in this section applies to cases in which

proceedings have been stayed under section 348.
Act X, 1872, 353. Any person attending u criminal Court,
s 104 , although not upon an arrest

m:i?n uo&:&omm ‘or summons, may be detained
attending Lowr by such Court for the purpose
of examination, for any offence of which such
Court can take cognizance and which, from the
evidence, he may appear to have committed, and
may be procceded agninst as though he had been
arrested or summoned.

‘When the detention takes place in the course of
an inquiry under chapter XVIII, or after a trial
has been begun, the proceedings in respect of such
person shall be commenced afresh and the wit.
nesses re-heard.

“Aet lxs'7 1872, 854. The place in wlli]i(;g :}ny tcll‘imilml Court
s. 18/, is he or the purpog
: Ae: lxs,o.xsn, Courta to be open. inguiring into or t?ryiflgea.?;
" At 1V, 1877, offence shall be déemed an open Court, to which
5132 the public generally may have access, so far ag the
game can conveniently contdln them :

Provided that the presiding Judge may, if he
thinks fit, order at any stage of any inquiry into,
or trial-of, any particular case, that the pyblic
generally, ot aly particular person, shall not have
access to, o be or remain jn, the room or building
used by the Court.

na———

CHAPTER XXVL

; Or s MoDE OF TAKING AND RECORDING EvipEnce
o 7 1v Inquinigs aND TRIALs,
Aet X, 1872,  ogg xcept as otherwise expressly provided, al)
;.'191. PR idenceto be taken evideice taken under cl:ap-
et IV, 1878, in presence of accused.  ters XVIII', XX, XXI,
s s#.part. XX11 and XXIII shall be taken in the presence

of the accused, or, when his personal attendance act X, 1872,

is dispensed with, in presence of his pleader.

856. In inquiries and trials (other than sum.

. mary trials) under this Code

Manner "’fd ;ec"'f‘“g by or before a Magistrate
evidence in Alufasst® (other than a Presidency Ma-
gistrate) or Sessions Judge, the evidence of the
witnesses shall be recorded in the following man.

ner.

857. In summons-cases tried before a Magis-

Rftord in sumimons- trate, other than a Presi-
cases, and in trisls of demcy Magistrate, and in
certain offences by first cases of the offences mention-
and gecdnd class Ma- e Lelow when tried by a
Bistrates. agistrate of the first or
second class, the Magistrate shall make a memo-
randum of the substance of the evidence of each
wituess *as the examination of the witness pro-
ceeds, .

L ]
Such memorandum shall be written and signed

by the Magistrate with his own hand, and shall

form part of the record.

If the Magistrate is prevented from making a
memorapdum 8¢ above required, he shall record
the reason of his inability to do so, and shall cause
such memorandum to be made in writing from his
dictation in open Court, and shall sign the same;
and such memorandum shall form part of the
Tecord.

® -
The offences above referred to are—

(1). Offences relating to sveights and measures, Ao:. gr” 1878,

under sections 264, 265 and 266 of . the
Indian Penal Gods; °
(2). Hurt, under section 838 of the same Code;
(3). Theft, undef séotion 3879 of the same
Code, where the value of the property
stolen does not exceed fifty rupees;

8. 332.

Act X, 1872,

8. 333.

(4). Theft, under section 380 of the same Cods,

where the walue of the property ntg!*;ﬁ

e 1

does not exceed fifty rupees;

(5). Theft under gection 381 of the same CO’(%?

where the value of the property stolen
does not exceed fifty rupees;
(8). Receiving stolen property, under section
411 of the same Code; :
(7). Mischief, under section 427 of the.
Code;

b

(8). House-trespass, under section- 448 of m

same Code ; _ e
(9). Criminal intimidation, under sections
and 506'0(;.%0‘0{4&1{ 3
10). Abetment of any e forego
gllg. Attempt tq commit (when sac g}e@pg,
is,an offence) any: of the foregomng
offences. :

© in other cases ;)nd, giagistra.tes (other than
Record in other residency Magistrates) and
in the Mufsssal in all inquiries under chapter
XVIII, the evidence of each witness shall be

enecs;

<

-358. In all other trials beforesCourts of Session Acé X, 130

.

s 854,

taken down in writing in the language of the.

be



: v
Pr, VI, Pe. VL
Cu. XXVI. ¢ Cu. XXVI

Mode of . Mode of 1

laking and taking and:

. Cecording recording

Evidence in 624 THE GAZETTE OF INDIA, APRIL 19, 1879, [ Part V Evidence in
Inguiries . ~ Inquiries

and Trials. e ==

and Trials.

No_exception Court, by the Magistrate or Sessions Judge, or in
of cases in his presence and hearing and under his personal
which no . . . 2 .
appeal lics. direction and superintendence, and shall be signed
11 Beng. by the Magistrate or Sessions Judge.

Appx. 6.
When the evidence of such witness is .given in
Evidence given in English, the Magistrate or
English. Sessions Judge may take it
<down in that language with his own hand,
and, unless the accused is familiar with English,
or the language of the Court is English, an
authenticated translation of such evidence1n the
. language of the Court shall form part of the
record, .

In cases in which the evidence _ig not taken

Memorandum  when dow‘, in writing by .the
evidence not taken down’ Maglstrate or Sessions
by the Magistrate or Judge, he shall, as thf& €x-
Judge himself. amination of each witness
proceeds, make a memorandum of the substance
of what such wWitness deposes, and such memo-
randum shall be written and signed by the Magis.
trate or Sessions Judge with bis own hand, and
shall form part of the record.

If the Magistrate or Sessions Judge s pre-
vented from making a memorandum 2as above
required, he shall record the reason of his inability
to make it.

359. The Local Government may direct that
in any distgict or part of a
.Lnuguago of record of district, or In p\‘()ceedmgs
evidence. before any Court of Session,
or before any Magistrate or class of Magistrates,
the evidence shall in the cases referrfzd to 1n section
358 be taken down by the Sessions udge or
Magistrate with his own hafid and in his mother-
tongue, unless he is prevented by any sufficient
reason from taking down the evidence of any
witness, in which case he shall record the reason of,
his inability to do so, and shall cause the evidence
to be taken down in writing from his dictation in
epen Court.

Act X, 1872,
s. 335.

The evidence so taken down shall be signed by
the Sessions Judge or Magistrate, and shall form
part of the record :

Provided that, if the mother-tongue of the
Sessions Judge or Magistrate Is not English
or the language of the Court, the Local Govern-
ment may direct him to takg down the evxdcnce_

G in the English langnage, or in the language of
the Court. .
360. In cases of the kind 'mentimled n sectiop
357, the Magistrate may, if
Option to Magistratein  he thinks fit, take d_own t}.xe
cases under section 357. evidence of any wx_tne'ss in
the manner provided in section 358, or, 1fw1t!1m the
local limits of the jurisdiction of such Magls‘trate,
the Local Government has made the order rgterrfzd
to in section 3569, in the manner provided in the
same section,

Act X, 1878, -
s. 336.

@

361. Evidence taken ander section 358 or 859 Act 3‘2(58 1872,
Mode of recording shall not ordinarily be taken & =%
evidence under section down in the form of questlon

358 or 359. and answer, Qut in the form
of a narrative.

The Magistrate or Sesvions Judge may in his
discretion take down, or cause to be taken down,
any particular question and answer, if there ap-
pears any special reason for so doing, or if the
prosecutor or the accused, or his pleader so0
requires. .

362. As the evidence of each witness taken Act X, 187%

Procedare in regard under section 353 or 359 is. & 3§9.
to such evidenco when completed, it shall be read
completed. over to him in the presence
of the accused if in attendance, or of his pleader,
when his personal attendance is dispensed with

and he appears by pleader, and shall, 1f necessary,
be corrected.

1f the witness deny the correetness of any part
of the evidence when the same is read over to him,
the Magistrate or Sessions Judge may, inetead of
correcting the evidence, make a memorandum
thereon of the objection made to it by the witness,
and shall add such remarks as he thinks necessary,

If the evidence be taken down in a language
different from that in which it has been given,
and the witness does not understand the language
in which it is taken down, he may require his
evidence as taken down to be interpreted to him
in the language in which it was given, or in a
language which he understands.

363. Whenever any evidence is given in a lan- ,, t. X
guage not understood by the . 84'0.1&"'

accused and he is present in

person, it shall be interpreted

to him in open Court in a language understood by
him.

* If he appears by pleader and the evidence is
given in a language other than the language of the
Court, and not understood by the pleader, it shall
be interpreted to such pleader in that langnage.

Interpretation of evi-
denco to accused or his
agent.

When documents are put in for the purpose of
formal proof, it shall be in the discretion of the

Court to interpret as much thereof as appears .
necessary.

364. In every cniz in which a Presideg‘cy Act X, 1873,
Record of eviden agistrate imposes a fine =885, -
in I”re‘sidency M:gf: excgeding twopﬁundred e Ac: IlY:l 1%
trates” Courts, pees, or imprisonment fora
term exceeding six months, he shall either take
down the evidence of the witnesses with his own
hand, or cause it to be taken down in writing from
his dictation in open Court. All evidence so taken
down shall be signed by the Magistrate and shall

be part of the record.

Eviden'ce so taken down shall ordinarily be Aet X, uniz
recorded in the form of a narrative, but the Magis- 2838 ..
trate may iu his discretion take down, or cause to A‘:.IJ-"M i

®

be taken down, any particular question or answer.
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Sentences passed under section 35 on the same CHAPTER XXVIL
occasion shall, for the purposes of this section, be O 158 JuDaMENT
considered as one sentence. . ) L ‘
368. The judgment in every trial in any cri- At VI

 Every Scssions Judge or Magistrate ... minal Court of original juris- , 1853, s. 188,
l.A ctl?(’ 173, 365 y . reeordingathe evidence of a jux(tf:nt.of delivering diction shall be ;iono{]mced Ac:. 4%2.1872’
Remarks _respecting vyitness shall record guch in open court either imme-
demeanour of witness, remarks as he thinks mate- diately or at some subsequent time of which due
vial respecting the demeanour of such witness | notice shall be given to the parties or their pleaders ;
whilst under examination. and the accused shall, if in OHStOdE, be brought
) ) | up, or if not in custody shall be gequired to
" Act X, 1872, 366. Whenever the accused is examined by 8ny | attend, to"hear judgment delivéred, extent where :
. 346, Magistrate or by any Court | higepersonal attendance during the trial has been e

At 1V, 1877, E"““““’“g"d““cm' other than a High Court | digpensed with and the sentence is ome of fine
" 34" 128, ed how recarcet: established by Royal Char- only, ip which case it may be proneunced in the
ter, the whole of such examination, including presence of his pleader, o

tion put to him and every answer given . | |
‘e;ve{lyi'gu:;;“ be recorded in full, and shall be | 369, Every such judgment shall, except asAct X, 1873,
sl)x’own ,or read to bim, and he shall be at liberty . otherwise expressly provided f.; 3 ‘
: ( Language of jodg- by this Cotle, be writteg by cf. Act X,

to explain or add to his answers. mest, Cot 77, 5. 300,
When the whole is made conformable to what Court ; (it Tan uageﬂ;? tm?)::-% Oﬁer of hi;}l:e e
he declares is the truth, thc:i ex}amir\:;.tio_ntsh:‘l,l be or(’?;' tl}?e ’presid?ng ® e moth:e:.r tcl)rr;gu:g st Y e é
i the accused and the Magistrate or - b & o B
gty el 0 o 1 e AL SR
Judge shall certify under his own hand that it " Qecision thereon, ' and ‘the o 4%,4 %

0 hi in his hearing, and ' .
was taken in his presence and in o reasons for the decision, and shall be dated and ¢f: Act VIIL
contains a full and :lrue account of the statement signedwby the presiding officer i open court 1869, s, 188,
made by the acoused. . at the timé of pronouncing it. L * *

. which the examination of the accused L e .
. igt”nmog,.anedwb;cthe Magistrate or Judge him- It shall specxfy} tt}llw Ioﬂ'dgnce (if any) of which, g
::lf he shall be bound, unless he is & Presidency and the seotion of the In ian Penal Code or other
’ law under which, the accused is convicted, and the

' istrate, as the examination proceeds, to make . A 0
y;%t;ora n:ium thereof in the languag’e of the punishment (¥ any) t? which he is sentenced.

Court or in English, if he is sufficiently acquainted When the conviction is nder the Indian Pénal Aet X, 1873,

. latter language; and such memorandum ) Code, and it i . 461, .
;‘{:;}ll t{:: :ritten and sig’ned by the Magistrate or o &\;ﬂgment in alters \der ohich lof t::o g:;li)::l;l ’
Judge._with his own hand, and shall b8 annexed to . or under which of two part;

rd. 1f the Magistrate or Judge is unable | of the same section? of that Code the off
:Be ,;efﬁe s memorandum as above required, he | the Court shall distinctly express the se:r(:::fi;lxl:i
shall record the reason of such inability. ' pass judgment in the alternative, accordin,g to
If the Court of Session or High Court - finds* gection 72 of the same Code, . -

visions of this section have not_been If it be a judgm®¥nt of acquittal, it shall d
that the pro by a Magistrate committing | that the accused be set at lib(izrty. ’ I ditect .

fully complied with C
.1 to such Court, it shall take _ )
any person for trial ek de th If the accused is convieted v .
; y made the state- : . I of an offen , 1978,
evnﬁ:nce th&w:d;npﬂd 'unless the error injures unishable with death, and the Court sentefmgs “:-g’?a
ment Yeco e to his defence cn the merits, | Dim to any punishment other than death, the ’

the acous * N C t h n . . ts 3 &
. t the ®admissibility of h ourt shall in 1ts judgment state the reaso
;‘éa tgl::::: b not affeo ¥ ob suoh | centence of death was not passed : e reagon why

. : Provided that, in trials by jury ¥ .
' t establish i » 10 trials by jury, the Court need

Act X, 1875, 367. Every High gﬁ::ter and tgeeghlizrf g'gz :“: not write a judgment, but the éouii,: of Seseion
:iudiellsz' Chli[;;' Rec(érd 0: evidénee in  of t!‘e P{l)n.lﬁb mayl frolm time record the heads of the Charge_ to‘ the Jury. .. p o T
Court. High Court. to time .y general rule pre- ) o e i . - “ g r
' geribe the manner ip whic}l ev1d:}1:ce shall be. taken :70 W:x:nthany P:;?:e;:emt:;‘:ﬁd dif'zc‘:e{?lj:é :c.i %‘13
down in cases COming before the Court in the utence of death. . 1o he hanged by the neck s, us "@

. of its ordinary ot ité extraordinary origi- | till be is dead.
ﬁmt::iem(zfl;lsj‘\)xrisdict{on, and the Judges of such 1 he s o _ RIS
the evidence or the sub- 371. No Court when it has signed its judg- Ad x’.ﬁ

ke down .
ourt shall take dance with the rule (if any) | ‘Court not to alter ment shall alter or review :;m

in accor
:;a;::'o tﬁm)f 1 judgment. the same.
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Aﬁ [’f{‘r’t’,"s’% 372. Instead of recording a judgment in man. | otherwise directs, the presence of the convicted per-
S 14, . . ner hereinbefore provided, a | son may be dispensed with when the same is taken.
p ',es‘.d‘(’l““’y ¢ Magis- Presidency Magistrate shall The result of such evidence shall be certified to
e brate’s judgument. record the following particu- | the High Court.

lars:—
(#) the serial number of the case;
(6) the date of the commission of the offence;
(¢) the name of the complainant (if any) ;
(d) the name of the accused person ;
(¢) the offence complained of or proved ;
° (7) the plea of the accused and his examination
(if any) ;
(9) the final order;
(%) the date of such order; and

(/) in all cases in which the Magistrate in.
flicts imprisonment, or fine exceeding two hundred
rupees, or both, & brief statement of the reasons for
the conviction, i

373. The judgment shall be explained to the

Judgment to be ex. accused, and on his applica-
plained and copy given tion a copy of the judgment
to accused. . or, when he so dpsn@s, a
translation in his own language, if practicable, or
in the language of the Court, shall be given to
him without delay, and free of cost ‘

When the accused is sentenced Jto Qeath by a
Sessions Judgey such Jxldge
shall further inform hllm of
the period within \th‘h,. if

he wishes to appeal, his appeal should be prefer.
red. ‘
874. The original judgment shall be filed with
the record of prpcee@mgs,
. t.l:;dgmenttobe trans. and where tl?e ongmal is Te-
* . corded in a different language
from that of the Court, a trruslation thereof into
the language of the Court shall be added to such
. recg;;lé 1 he Court of Session
i . In cases tried by the Court o s

Ac:. 3%2.1872’ they Court shall f()l‘ward a
copy of its judgment ) to
the District Magistrate with-
in the local limits of whose
jurisdiction the trial was held.

®

_ Act 1V,1877,
8. 126.

Act XTI, 1874,
8. 4l.

Case of person sen-
tenced to death.

Court of Session to
send copy of judgment
to District Magistrate, *

CHAPTER XXVIIL

Or THE SUBMISSION OF SENTENCEs POR CONFIRMA-
TION. -® Lo

Act X, 1872, ;
s 287,imn. L Gentericeof deathtobe ©f death, the proceedings
submitted by Court of shall be .submitted to the
g Session. High Court,and the sentence
' . shall not be executed unless it is confirmed by
“the High Court. i SR

et X, 1872,  877. If when such proceedings are §ubm|tted
A 289. Power to direct adqi. the High Court thinks that
tional evidence on suth additional evidence upon any
refevence. ‘ point bearing upon the guilt
or innocence of the convicted person 18 necessary,
it may direet such evidence to be taken.

Such evidence shall not be taken in the presence

.- #of jurors or assessors, and uuless the High Court

376. When the Court of Session passes sentence

*

378. In any case submitted under section 376, Act X, 1872,
whether tried with the aid ® 288

of assessors or by jury, the

High Court may confirm the

sentence, or pass any other

sentence warranted by law, or may annul the con-

viction, and order a new trial on the same or an

amended charge, or may acquit the accused person.

379. Incvery case so submitted, the confirmation Act X, 1872,
of the sentence or any new s 290,
sentence or order passed by R
the High Court, shall, when
such Court consists of two or
more Judges, be signed by at least two of them.

380. When any such case is heard before

Procedure in cnso of bench of Judges and such
difference of ox.nmou. Judges are equally divided,
the case, with their opinions thereon, shall be lai
before another Judge, and such Judge, after sucl
examination and hearing as he thinks fit, shal
deliver his opinion, and the judgment or order shal
follow such opinion. -

Power of High Court
to cownfirm sentence or
annul conviction,

Confirmation or new
sentence to be signed by
two Judges.

New,

381. Incasessubmitted by the Court of Session Act X, 1872,
to the High Court for the * 801, para. 1,

confirmation of a gentence of

death, the proper officer of

the High Court shall, with-

out delay, after the order of confirmation or other

order has been made by the High Court, send a '

copy of the order, under the seal of the High

Court, and attested with his official signature, to

the Court of Session.

Procedure in  cases
submitted to High Court
for confirmation.

382. When a sentence passed by an Assistant Act X, 1873,
Sessions Judge or by a Dis. #- 18 and 88,
trict Magistrate acting un- Ac: él' 1874,
der section 34 is submitted to

a Sessions Judge for confirm-

ation, such Sessious Judge

may either confirm, modify

or annul such sentence or the finding on which the

same 1s based, or if' he thiuks further enquiry or

addltw_nal evidence upon any point bearing upon

the guilt or innocence of the accused to be neces-

sary, he may direct such inguiry or evidence to
be made or taken,

Unless the High Cowt otherwise directs, the 4
presence of the convicted person rgay be djspensed |\
with when such evidence is takerr; and when the }
sentence has been' submitted by an Assistant Ses-
sions Judge, such evidence shall not be taken in
the presence of jurors or assessors.

Confirmation of sen-
tence of Assistant Ses-
sions Judge or Magis-
trate acting under sec-
tion 34.

CHAPTER XXIX.
Or EXECUTION. .
383. When a sentence of death pasged by a Court Act X, 1§78, &
of Session is submitted to the 30}, pars
Exccution of order High Court for confirmation,
puesed under section 878,  such Court of Session shall, -
on receiving the order of the -
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High Court thqreoi;, cause such order to bg earried 391. The warrant may be issued eithor by amy Act X, 1872,
into effect by issuing a wasrant or taking such Judge or Magistrate who, 1f * 807, last

other steps as may be necessary.,

Act X, 1872, 384, If a woman sentela:oed t 1.\aeatb be fouxll)d
s. 800, . by the Civil Surgeon to be
Postponement of eapi- 0¥ Zeon
“'-:_ ﬁ;‘f}g: tal .f’:ufé’é':c on p;g:a[:nt pregnant, the High Court
. “to woman, shall order the execution of
s ransporta- ho gentence to be postponed, and may commute the
g?:.. geitence to transportation for life.

h: X 113 385 Where the

';l“ XI, 1§74. Execation of sentences

.o 82, of tesnsportation or im-
Act 1V, 1877, pridonmend in  other
S 2 Y oases.

aceused is sentenced to trans-
portation or imprisonment in
chses other than those provid-
ed for by section 888, the
Court shall forthwith forward
hipx with & warrant to the jail in which he ie to
be eonfined.

As to subsidi-
- ary jails, see
{_ Nelson, 290,
Aot X of 1872, men

s 88. out.

386. Every person for whose imprisoument
¢ imorison. & warrant is issued under

b where o be acried _ sections 383 or 885 shall be
confined in such jail or other

place as the Local Goy atdi

v”/wm‘mmts in his behalf.
887. Every warrant for the executio a sen-

ot X, 1873, exec
0. 808. tence of imprisonment, shall
pot xdslsg:j Direction and form of  },g directed to the offiter in
::.llv’ .1 ;"’ war@:t for execuion, charge of ‘the jail or other
"~ 8186 plaes ik which the privoner is, or is to be, confined.
wet X, 1872, 888. When the prisoxier is to be confined in a
- o 304. o jail, the warrant shall be
hek X, 1675, Warrant with %om {046 d with the jailor, if he

s 104 to be lodged, s at the jail R pr Rl
not at the jail, with his deputy. .

1# the joilor has no deputy, the warrant may be
lodged with any officer in charge of the jail for the
time being.

1878, 880. Whenever an offender is sentenced to pay

. , a fine, the Court passing the
1876, “W"' WhtaMoe  gentence may in_its é ﬁ-
1877, N . tion igeué & warrant for the

TP Y
EErE

evy’
mozd&dd'pmﬁpl{y ng to the offender,
alzho‘og&‘x the sentemos™diréctm that, in default
of payment of the fine, ‘the offender shall be im-
prisoned.

Suoh warrant may be executed within the local
Nlimits of the jurisdiction of such Court, and it
shiall authorize the distress and sale of auy guch
property without such hqutg, when end‘?""?d by
the District Mogistrate within the local limite of
whose jutisdiction such property is found.

qv,187, 800, When a Court issues & WAITANG under
185, Detestlon of offender

v unti] return made to
distreswatrant,

gection 64 of the Indian Penal Code, release him

on his exeouting a bond with or without suraties,

* g8 the Court thinks fit, conditioned for his appear-

ance before such Court ot the day appointed for

- ¢he return toduch warrant, such day not being more

. than eight days from the titie of executing the bond.

"~ distiess and sl of .any

section 889, 1t may, instead:
of at once ordering the offen..
der to be imprisoned under

the cate had been tried by act1v. ey,

bim, might have maposed the s. 185, last
fine, or by his sticeeseor in effice. - sentence. + -

399. Where the accused is sentenced to whipddet X, 1873,
ping enly, the sentence shall| * 3024 lust .

be execated at .such pla Aet 1V, 167,

and timejas the Court may] . 183.

direct. :

893. When the aocused is sentenced to whip. Act X, 1873,
Execution of senfence PiBG in additien to impri- , ¢ %0'1877
of whipping, in addition songrent in a case which o 187,
to imprisontyent. is ﬂ“bjetﬁ to nppesl, the .
whipping shall not be inflictel until fifteen days
from the date of the senténce or, if an appeal {e
gla&e within that t}i]me, gntiltthgb;enttﬁnce hlf con-
rmed by the appellate Court: but®the whippin
shall be iynﬂicte; ?:nmediate}y on the expity o’}pﬁﬁ
fifteen days of, in case of an_appeal, immediately
on Lhe receipt of the order of the appellate Court
confirming the sentence. _

The whipping shall be inflicted in the presence Ack X1, 1874,
of the offcer in charge of the jail: unless the 3%
Judge or Magistrate orders it to be inflicted in his
owh presence.

894. In the case .Of; a person’ t?f or over Act X, 1678

. sixteen years of age, whip=™ 5%\ para.l.
g"g& of inflicting ping shall be iuﬂi%téd wit “:. 1%8_18”'
puciiment. such instrument, in such Aet 1V, 1877,
mode, and op such part of‘the person, as the s 188.
-Liocal Government directs; and in the case of a \/
erson unde of age, it shall be -
Eicted in the way of sghool-discipline with a light
ratan, .

895. In 1o case, if the cat-o’-nine-tails be the Act X, 1673,

instrument employed, shall & 811, par. 8.
«Limit of nomber of w}\?ping exceed one hune
stripes. and fifty lashes, or ‘if

Who maey igsue war-
rant,

Execution of sentence
of whipping ouly.

»

- dre
the ratan be employed, shall such punishment
exceed thirty stripes. f

‘ No. sentence of whippimg Act 1V, 1677,
—'am‘fﬁiﬁ&""’“m by :hh::lltsbe executed by instal- ™ 1\”7 PR
398, The punishment of whipping shall not be Act é.‘:m.‘»

inflicted, unlews & Medical 54 X1, 1674
Officer, if present, certifies, 'I%. o
or, if there is not a Medi- A . 1878,

Whipping not to be
inflicted if offender not
iu fit state of heslth.

ed: 08 .
cal Officer prement, unlew it ;:{:v. 9,
appears to the Magistrate o “offioer b, 5189,
that the offender is in a fit state of health to

» undergo such punishment .
If, during the exeoution of & sentenece of whip. Act XI, 1874,
| _ ping, »: Medieal Officer certi- * 38 '
Stay of execubion.  gag” or it appears to the
Magistrase or officer present, that the offender i
. not in.a fit state of health to nndergo the remaiunder
of the .gentence, the whipping shall be finally

stopped, . : v -
597. In any case in which, under section SQB, Ack xl:&m
a seutence of w!:irpin‘g is, Ac;‘& 1875,
whoﬂy or partially, pre-", 108
venled from being executed, Act IV, 187,

the offender shall be kept o 191
. bp

) ‘Pro’odlntla‘ it punish.
‘WAt gannot be -
under the last section,
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| in custody till the Court which passed the sentence
ean revise it; and the said Court may, at its dis-
eretion, either remit such sentence, or sentence the
offender i liea of whipping, or in lieu of so much
of the sentence of whipping as was ot executed,
to imprisonment for any period, wlnch'may be in
addition to any other punishment to which he may
have been sentenced for the same offence :

i Provided that the whole period of imprisonment
to which such offender is sentenced shall not
exceed that to which he is liable by law, or that
which the Court is competent to award.

Act X, 1872, 398, When sentence is passed under this Code
8. 316. ' on an escaped conviet, such
Act X, 1875, Execution of sgntence sentence, if of death, fine or

. 110. icts, A
act v, 1877, " escaped convicts whipping, shall take effect
».192.  immediately, and if of imprisonment, penal servi.’

tude or transportation, shall take effect according to
the following rules, that is to say :—

If the new sentence is severer in its quality than
the sentence which such convict was undergoin
when he escaped, the new sentence ﬂlzhall take
effect immediately.

When the new sentence is not severer in its qua-
_ lity than the sentence the convict was undergoin
.¥hen he escaped, the new sentence shall take effect
after he has suffered imprisonmc(qt, penal servitude
or transportation, as the case may be, for a further
period equal to that which, at the time of hig
escape, remained unexpired of his former sentence,
€ .
" Exeranarion.—For the purpose of this sec-
tion— ©

(a) a sentence of transportation or peval servi-
tude shall be deemed severer than a sentenee of
unprisonment ;

(6) a sentence of imp(x\'isonment with solitary

eonfinement shall be deemed severer than a sen-
tence of the same description of imprisonment
without solitary confinement ; and

(¢) a sentence of rigorous imprisonment sball
be deemed severer than a sentence of simple 1m-
prisonment with or without solitary confinement.

"Act X, 1872, 399. When a person alreddy undergoing a

8 817, sentence of imprisonment,
Act X, 1875, Sentence on offender Penal servitude or trans-
Y ] ; sntenced for an- tatl i : :
Aet 1V, 1877, :1‘11‘::_‘12&?::%“ ¢ 4 portation is senteneed to

5. 193, imprisonment, penal servi-

. tude or transportation, such imprisonment, penal

servitude or transportation shall commence at the
-expiration of the imprisonment, penal servitude or
transportation to which he has been previously
sentenced: ° .

Provided that if he is underzoing a sentence of
imprisonment, and the seutence on such subsequent
conviction be one of transportation, the Court may,
in its discretion, direct that the latter sentence shall
commence immediately, or at the expiration of the
imprisonment to which he has been previously sen-
tenoed, .

Sentences,

400. Nothing in section 898 or section 899 act X, 1879,
shall be held to excuse any s 317, last
person from any part of ®entence-
the punishment to which he

is liable wpon his former or subsequent con.:

vietion.

Saving as to sections
398 and 399.

401, When any person under the age of six. oo X, 1878,
teen years is sentenced by . 818.
any Criminal Court to im. Act X, 1878/
prisonment for any offence, 4o %’I:Q 1518
the Court may direct that: has nowyét!
such person, instead of being imprisoned in a e into.
criminal jail, shall be confined 1n any reformatory gy *"Y"
established by the Local Government as a fit place. ocept~ .
for eonfinement, in which there are means of suit- R
able discipline and of training in some branch of
useful industry, or which is kept by a person will- 1
ing to obey such rules as the Government pre- ‘
scribes with regard to the discipline and training
of persons confined therein. :

All persons confined under this section shall be
subject to the rules so prescribed.

Confinement of youth-
tul offenders in reforma.
tories,

——

CHAPTER XXX.

Or Suseensions, RemisstoNs AND COMMUTATIONS, S
OF SENTENCES, :

v

402. When any person has been sentenced to Act X, 1878
. Power to suspend o punishment for an offence, » 322,parny
remit sontences. the Governor General in* * 3

Council, or the Local Gov. .
ernment, may at any time, without oconditions, e
or upon any conditions which the person sentenced
accepts) suspend the execution of his sentence or
remit the whole or any part of the punishment to
which he has been sentenced. ,

Whenever an application is made to the Governor)y,.,.
General in Council or the Local Government]
for the suspension or remission of a sentence
the Governor General in Council or the Local
Government, as the case may be, may require th
presiding Judge of the Court before which th
conviction was had to furnish without delay
statement of the facts proved on the trial, and of
any facts baving reference to the propriety o
granting or refusing the application,

If the person in whose favour a sentence has Act
bge.u suspended or remitted fails to fulfil the con- u;tﬁ.
d‘mons prescribed by the Governor General in .3
Council or the Local Government, the Governor
General in Council or the Local Government, as the
case may be, may cancel such puspension or re-
mission whereupon such person may, if at large, be
arrested by any police oflicer without warrant and
remanded by any Magistrate to undergo the un-
expired portion of the sentence.

. Nothing herein coutained shall be deemed to set X;

interfere with the right of Her Muajesty to grant s 883,

pardons, reprieves, respites, or remissions of punish- % .

ment. Y
403, The Governor General in Council, or™®

the Local Government, may -
without the consent of
person sentenced, commute:

Power to commute
punishment,
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or Convig~ —=== :
tions. any one of the following sentences for any other (e.} A is charged before the Court of Session and convigted
mentioned after it :— of the culpable homxcldz of B. A may not afterwards be
death, transportation, penal servitude, imprisen- tried on the same facts for the murder of B.
rnent. o &ﬁ) 4 is charged by & Magistrate of the first class with, -
and convieted by him of, voluntarily causing hurt to B. 4
may nof afterwards be tried for voluntarily causing grievous
hurt to B on the same facts, unless the case comes within
. CHAPTER XXXI. paragraph three of this section,
(g) 4 is charged by a Presidency Magistrate: with, and
Or PRrEVIOUS ACQUITTALS UR CONVIQTIONS. convicted by him of, theft of property from the person of
B. A may be subsequently charged with, and tried for,
ActX,1872,5. 404, A person who has once been tried by a | Tobbery on the same facts.
460, Court of competent juris- (k) A4, B and Care charie:d by a Magistrate of the firet
Act X, 1875, Person once convicted Jiotion for an offence and | lass with, and convicted by him of, robbing D. 4, B and C v
s. 117, or acquitted not to be may afterwards be charged with, and tried for, dacoity on. .

At 1V, 1877, tried for same offence,  convicted or acquitted of such
T s 118 offence ghall, while such
Cf. N.Y. Code gonviction or acquittal remains in force, not be
‘t’,fm« ?"1"3': liable to be tried again for the same offence, nor on
Form of plea the same facts for any other offence for which a

under  this different charge from the one made against him

'w“ﬁ‘?“isn' might have been made under section 289, or for
p.375,  which he might have been convicted under section

240.

A person convicted or acquitted of any offence
may be afterwards tried for any distinct offence for
which a separate charge might have been made
agninst him on the former trial under section 238,
paragraph one. ‘

A person acquitted or convicted of any offence
constituted by any act causing consequences which,
tegether with such act, constituted a different
offence from that for which he was acquitted or
eonvicted, may be afterwards tried for such last-
mentioned offence, if the consequences had not
happened, or were not known to the Court to have
‘happened, at the time when he was acquitted or
_eonvicted. 5

A person acquitted or convicted of any offence
constituted by any acts may, notwithstanding such
acquittal or conviction, be subsequently charged
with, and tried for, any other offence constituted
by the same acts which he may have committed,
if the Court by which he was first tried was not
competent to try the offence with which he is
subsequently charged. .

Aot X, 1878, Baplanation.—~The dismissal of & complaint, the
5. 215, expl. discharge of the accused or' sny entry mwde
' upon a charge under section 276 is not an ac-

2.
P
A lxﬁ’. 187s'i1}1ittal for the purposed of this section,

L udrato'om.

(a) Ais tried upon & charge of theft as & servant and
scquitted. He canmot afterwards be charged with theft as a
gorvant, or, upon the same facts, with theft simply, or with
oriminal breach of trust. '

-~ () 4 is tried upon & charge of thurder and scquitted.
There is no charge of robbery ; but it “Pgears from the facts
that A committed robbery at the time when the murder was

oommitted ; be may afterwards be charged with, and tried.

: bbery.
tn'(’-cf-)(’ A{s tried for an assavlt and convioted. The person.

" . assaulted afterwards dies.
homicider

‘ Co&d') A is tried, under section 270 of the Indian Penal’

o, for malignantly doing an act likely to spread the infec-
tion of a disense dangerous to life, aud is acquitted. The act
- g0 done afterwards causes a person permanently to lose his

“eyesight. A may be charged, under section 285 of the eame’

o, with voluntarily causing grievous hutt to that person,

A may betried again forculpable-

the facts.

PART VIL

OF APPEAL, REFERENCE AND |
REVISIQN.

CHAPTER XXXIIL

e

Or ArpRaLs,

405. Any personrequired by a Magistrate; other zet X, 1878
than the District Magistrate = 267.

Appeal  from order or a Presi deney Ma-gistrate
requiring security for . ¥ )
go%d bel;‘aviour. to give security for good be-

_ _baviour under section 117
may appeal to the District Magistrate.

ioﬁ. Any person convicted on a trial held by
any Magistrate of the second

et X lﬂf
5.263,01‘:!:%

Appen] from sentence or thir . ting “ ot
of L‘l););ist of the se. _. ird elass, or aRge.pErsonf a  Mag
cond or thmec)au. . sentenced by a Sub-divisional] trateof

Magistrate of the second] Class em

class under section 35}, may appeal to-the District powm”’t
Magistrlgteé (ot Magiatrs : l
The District Magistrate may refer any appeal ActX, 1878
under’ this sect,ion,y orpﬁny 4, P““ﬁi‘
class of such appeals, to any T
 Magistrate of the first class
subordinate to him and empowered by the Local
Government to hear such appeals, and may with-
draw from any such Magistrate any appeal so

referred.

407. Auy person convicted on a trial held by aet X..
Appeal from sentence the District Magistrate or %00
of Megistrate of the other Magistrate of the-first -
first class, 1 ° .
. class, or any person sen--
tenced under section 351 by & Magistrate of the-
first c]a.ss, may appeal to the Court of Session . e
Provided that when a District Magistrate passes-ast X,
a sentence in exercise of powers conferred by #ection 5 $78
34, and such sentence has been submitted to the! - -
Court of Session under: section 88%, the appeal.
shall lie‘ to the High Ceurt ! L :
_Provided also that any European British subject et X,
8o eonvicted may at his option appeal either. to the] » 78"
High TCourt or the Court of Session. o0 F
408. Any’ person:convicted by an Assistant Ses- ack: X,,
: A?peal‘fromunten;:elof smna'Jud._u‘e may, w],‘en the “m
Assistant Sesgions Judge  sentence is not submitted for
not reguirfng’ coifirma-  gonfirmation to tlie Sessions:
ton. -t Judge, appeal to the Sessions - -
Judge, except in the case'of an Enropean: British
%ubjebt} when' the appeal’ shall. lia. to: the High
ourby, w7 ' R

Transfer of appéuls to
first class Magistrate.
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409. An appeal to the C‘}‘“s:f Sﬁsslio?;:rhfzf(i 418. An appeal may lie on a matter of fact as Acgf, 1673, .
5 A”’e’gs tﬁmgg:’ b of ;l;ntie ges%?onss 2:‘Tudge or by | Appeal on what wate :ei}: :: a entllz:tter of t!‘aw €X-  para.
oteion how Se A . Ot iere thecorviction \as ¢ Act
) an Additional or Joint Ses. | ters admissible. in a tr}al_ by jur;}, in which o}l}tp‘;‘:77, ‘;
sions Judge. cage the appeal shall be admissible on ‘a matter of
Act )é(’) 12;3’ 410. Any person convicted on a trial hel‘dd(li)y law only.
ss. 80, 270, ; » Addi-
271, Appesl from sentence Sessions Judge, OlSessiox;s 419. No appeal shall lie from any judgment Act X, 1873,

tional or Joint
, Judge, or convicted by an
Assistant Sessions Judge, where the case has bgen
submitted by the Sessions Judge under section
. 382, may appeal to the High Court. ’

Act v, 1877, 411, Any person convicted on a trial held by
s 167. Appesi from sentence 2 Presidency M%glstr?te may
of Presidency Magis- appeal to the H]gh Court 1f
trates. the Magistrate has sentenced
him to imprisonment for a term exceeding six
months or to fine exceeding two hundred rupees.

Act X, 1872, 419 Notwithstanding anything hereinbefore

;;:'.73, lnst No appeal in certain - contained, where an 'accused
" Act1V, 1878, csses  when nccused person has been convicted by

Act XI, 1874, of Bessions Court.
8. 22.

5.167.  pleads guilty. a Court of Session or a Presi-
dency Magistrate on his own plea, there shall be no
appeal except as to the extent or. legality of the
sentence.

ActX, 1872, 413. Notwithstanding anything hereinbefordl

s 973, contained, there shall be no

No appeal in petty

cases. appeal by a convicted person

in cases in which a Court
of 8ession or the District Magistrate or other
Magistrate of the first class passes a sentence of
imprisonment not exceeding one month only, or of
fine not exceeding fifty rupees only, or of whip-

ping only, ’
Act X, 1872, 414. Notwithstanding anything hereinbefore
8 274 y contained, there shall be no
appeal by a convicted person
in eases tried summarily in
o which a Magistrate empowered to act under sec-
#on 263 passes a sentence of imprisonment not
exceeding three months only, or of fine not exceed-
ing two hundred rupees only, or of whipping only.

v

No appes} from eertain
sammary convictions,

#cil@m» 415. Ao appeal may be brought agaiust any
8. 278, pata. " vens Poutence referred to in sec-
e 4.1?:;(;-21‘,“ ™  tion 418 or 414 by which

. . .any two or more of the
punishments therein mentioned are combined ; but
not against any sentence which would not other-
wise be liable to appeal, because the person con-
victed is ordered to find security to keep the peace.

At XI,1874, [XPLANATION.—A sentence of imprisonment in
R 7Y default of payment of fine is not a sentence by
b which two or more punishments are combined:

within the meaning of this section.

'41€8. Nothing in sections 413 and 414 applies

8aving of semtences b0 appeals from sentences
‘.’:bjecf‘ﬁ:mp“n British pais,sed on European Ilintxsh
oy ' jects  under  chapter
XXXIV, . W ‘

417, The Local Government may direct the
__Appeal on bealf of Public Prosecutor to present
. ooverument in case of - an appeal to the High Cour
" ... . from au eriginal or appellat
order of acquittal, dismissal or digcharge.

At 3, w078
- Al

e X, 1072,

¥, 1877,
. 168, pars

‘the Appellate

or order of a Criminal Court , ™ 285, 286.
except as provided for by Ae:_ ll‘g'o.m”'
this Code or by any other .

law for the time being in

Unless otherwise pro-
vided, no appenl to lie
from judgment or order
of Criminal Court.

force,

420. Every appeal shall be made in the form of a Act X, 197,
petition in writing presented . e 378,

o by the appellant, and every M: {Xé }g;%
such petition shall be accompanied by a copy of the
Judgment or order appealed against, and 1n cases

tried by a jury a copy of the heads of the charge
recorded under section 869,

Petition of appesl,

421. If the appellant is in jail, he may present Act X. 1873,
his petition of appeal, and Ao.t' ’iJ ‘1877
the copy of the judgment or ", 171,
) order appealed against, to the
officer in charge of the Jail, who shall thereupon

forward such petition and copy to th -
pellate Court. by ® proper Ap

Procedure when appel.
lant in jail.

422. On receiving the petition and copy undet Act X, 1878,
section 420 or section 421, Atfz’s'lsw
the Appellute Court shall “ 174 omit.

peruee the d if it .il7s’onl"i‘:;
] same, and i ¢
considers that there i1s no sufficient ground ﬁ}r sesiance.
Interfering, it may reject the appeal summarily, :
.P‘rowded that no appeal presented under section

420, shall be dismissed unless the appellant or his

pleader has had a reasonable opportunity of baing

heard in support of the same, ' '

Before rejecting an tﬁpeal under this section,

the Court may call for rd of
shill 1iot be buand to 1o sg. record of the case, but

Summary rejection of
appeal.

423. If the Appellate Court does not rejeet the aot x, 1878,

. appeal summarily, it shall T ss. 62, 269,
Notice of appeal cause notive to be’gm para, 2,279, °
the appellant and the Public Prosecutor of the c:.lig’a 1877,

time and place at which such appeal will be heard,

and shall furnigh the p bl .
of the grounds of app;ﬂ :c Prosecutor with  copy

and in cases of appesls under section 417, ot 1, 1674,

Coutt & ‘ 7.
to be given to the accus:;!:i?" aude a Jike k&ﬁwg .

424. The Appellate Coust s}mg then aeng for the Act X, 18730
P ' recerd of the case and, aftér .
Court in ﬁi.pﬁfa?.;“"f,‘} perusing the same e hear. A% e,
appeal. mwy the appellant or his )
o leader, if be appears, and
the Public Pravecutor if he appears, may, if it com-

siders there is no gufficient ground for interfering,

reject the appeal or may—

(a) in an appeal from dn order of acquittal,
teverse such order and direct that further inquiry
be made, or that the accused be retried o eetamaite
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ted for trial, as the case may De, or find him
guilty aud pass sentence on him according

to law; R

(¢) in an appeal from an order of discharge
or dismissal, reverse such order and diveet that fur-
ther inquiry be made;

(¢) in an appeal from a convietion (1) reverse the
finding and sentenee, and order the accused to be
discharged or retried by a Court of competen
jurisdiction subordinate to such Appellate Court
or (2) alter the finding, or enhance or reduce th
sentonce with or without altering the finding, o
(3) alter the nature of the sentence with or with
out such cuhancement or reduction and with o
without altering the finding ;

(#) in an appeal from any other order, alter or
reverse such order :

Provided that, if the appeal is from the sen-
tence of a Magistrate, the Appellate Court shall
not inflict a greater punishment for the offence
which, in the opinion of the Appel}ate Court, the
appellant has committed than might have been
inflicted for such offence by n Presidency Magis-
trate or a Mugistrate of the first class:

Provided also that nothing herein contained shall
authgrise the Court to alter or reverse the verdict
of a jury, unless it is of opinion that such verdiet
ig.erroneois owing to a misdirection by the Judge.

425. The rules contained in chapter XXVII
a8 to the judgment of a Crim-
inal Court of original juris-
diction shall apply, so far as
may be practicable, to the judgment of any Ap-
pellate Court other than a High Court., :

Act X, 1872,
s, 284.

Judgments of  subor-
dinate Appellate Courts.

496. Pending any appeal by a convicted person,

X, 572,
CAet X X the Appellate Court may

s. 281, aud

sec. 297, Su'spensionof sentence  order that the execution of
para. 8, iu peuding appeal:

caseof Court . the sentence or order ap-

‘of Revishon. pealed against be suspended and, if he is in con-
Aot 1V, 1877 polegso of appellant finement, that he be released

175 on bail on bail. -

' A
»"When the apg%llant‘ is nltimatdly. sentenced to
_fwprigonmeng, the time during which he
released shall be excluded in computing the

of his imprisonment: s

Act IV, 1877, 497, When an uppéal is presented under section
;. iﬁ?, )l)l{mi. 4 417, the High Court may
JLL R L gt of aceused in o guder the accused borsen
Cale, 281. appen]s\ll\derscctloll417 to Le arrested aod hosaont

before it, and may commit him to_ pr@son” pending
the disposal of the appeal or admit him to bail,

Act X, 1872, 498, In dealing with any appeal upder this
2

. ’..‘ e+ . )

;.: ’i‘;& 1877, “’}Ifli““’ Co\:*rz may if it thn;)ks additional evi-

v take Purther evidence of g0 to be Decessary, may
direct it to be takeu. either take such evidence

iiwelf, or'may direct it to be taken by a Magis-
° trate.

When the additional evidence is taken by the |

Magistrate, be shall certily such evidence to the
A;ge}late Court, and such Court shall thereupon

preceed to dispose of the sppeal.

-]

o |t

chapter, the Appellate Court, -

Unless the Appellate Cowrt otherwise directs,
the appellant or his pleader shall be present when
the additional evidence is taken ; but such evidence
shall not be taken in the presence of jurors or
assessors. *

429. When the Judges composing the Court of Act X, 1872,

appeal are equally divided, s 271B.
Procedare where the case, with thewr opinions Act 12‘;' 1874,
f;,'{,lg’.‘{' &ot‘ mgv‘e“'\:'l -\I?t thereon, shall be laid before )
orierty WY another Judge of the same ,
N : Court, and such Judge, hfter .
such examination and hearing as he thinks fit, -

shal] deliver his opinion, and the judgment or order
shall foflow such opinion.

430. Judgments and
o Appellate Court upon appeal
“Pﬁ‘;:;lhty of orders ot ghall b2 final, except in the
' cases provitled for in section...

417 and chapter XXXI1L

431. Every appeal under thi§ chapter finally I.
abates on the death of the
. appellant or, in the case ofan
appeal under section 417,0n the death of the accused.

orders passed by an Act X, 1873,
s, 285.

L’ R-v 2
Bom. 564
Abatement of appeals.

CHAPTER XXXIII.
Or REFERENCE AND REvision.

4392. A Presidency Magistrate may, if he thinks Act 1V, 1877,
Reforonce by Presi- fit, refer for the opinion of & 240 -
dency Magistrate to High the High Court any quesiicva
Court, » of law which arises in the
hearing of any gase peiding before him, or may
give judgment’in any sueh case subject to the

®y

~decision of the High Court on such reference;

and, pending such decision, may either cogpmit

the accused o jail ¢r release him on bail to appear
for judgment when called upon. ‘ :
433. When a question has been so referred, Act 1V, 187,
. thehﬂﬁ Court shall pass * 241 '
Disposal of ewde ac- such order thereon as it
;;;-dingoutrot dedision of® 1inks fit, and shall cause a
g ' copy of such order to be sent

to the Magistrabe by whom the reference wag

made, who shall dispose of the case conformably
to.the said order. .
‘The High Court may direct by whom the

costs of such reference shall -

be paid. S o
434. When any person has, in a trial before:a Act’ X, 1678

Direction as to costs.

Power to rescrve ques- Jud.ge .Of a ng!l COU{W Qy“‘c})g:nb o
tions atising in origing)  ucting in the exercise of 18 Srpgctered
jurisdiction of High orig'm;g;'cnmmulgunsdxctxon,‘ Courts and.
Court. boest epvicted of an offence,

Chief Court.
the Judge, if he thipks fit, may reserve and refer for - .
the decision. of a Court:consisting of two or more e
Judges of such Court any question of law which .
has arigen in the course of the trial of such person,

and the determination of-whicl® would affect the

event of the trial, ?w -

y euch ' question, the

1¢ tho Judgyzgroaligny euch quetion, t
r NMB.pewmdly eonvicted saail, pend-
ﬁ“if:ﬁ‘:’;'"h‘-’f;qk; -2 %*ﬂ!e decision therc’aou, be

" remanded to. f'ail or, if ther
sdmitted o buil, e

5 ¢

-
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and the High Court shall have power to review
the case, or such part of it as may be necessary,
and finally determine such question, and there-
upon to alter the sentence passed by the Court
of original jurisdiction, and to pass such judg-
ment and sentence as the High Court thinks fit,

435. The High Court or any Court of Session
or District, Magistrate may
call for dnd examine the
record of any proceeding
before any inferior Criminal Court sitqate within
the local limits of its or his jurisdiction for the ;
purpose of gatisfying itself or himself as to the |
legality or propriety of any finding, sentence or |
order recorded or passed, and as to the regularity
of the proceedings of such inferior Court.

rad

o Act X,1872,
; . 294, 295
12 Beng. 258

t  Power to call for re-
;. cords of inferior Courts.

9“;/{4/5' _f
. ﬂjib a

.. :20(; }1(’,:2“ *  Orders made uider sections 141. and 142
omit. See -% Are not proceedings within the meaning of this
L. R. 2 Cale.Ngection; .

295, from . ;
which it ap-

pears that the

High Court

eannot inter-

fere even un-

"+ der section 15

of the High

Court Act. o

act X ;:z’ 436. When on examining the record of any case
2 and 3. P to ord under section 435 the Court

Act X1, 1874, . oW 10 order com-  o¢ Soggion or District Magis.

8. 29.

10 Beng. 289 trate considers that such case

is triable exclusively by the Courteof Session, and
that an accused person has been improperly dis.
charged by the inferior Court, theeConrt of Session
or District Magistrate may direct him to be com-.
mitfed for trial upon the matter of which he hag
been, in the opinion of the Court of Session or
District Magistrate, impropefly discharged :
Provided that the accused has had an oppor-
tonity of shewing cause to such Court or Magis-
trate why the committal should not be made : .
Act XI, 1874, Provided also that, if such,Court or Magistrate

O’Kin. 98.

8. 29. thinks that the evidence shows that some other
offence has been committed by the accused, such
Court or Magistrate may direct the inferior Court

to inquire into such offenee.
JAct 219’81873- 437. On examining ‘any record under section
W Ag . 435, the Court of Session
Ac:, :,;(1]’ 1874 quil:;';ver te order in-  yay direct the District

, Magistrate by himself or

by any of the Magistrates subordinate to him,
or the District Magistrate may direct any
subordinate Magistrate, to make further inquiry
into any complaint which has been dismissed under
section 204. .

Act X, 1872, 438. The Court of Sessian or District Magis-
8. 296, para. ) trate may, if itoor he thinks
. Report to High Court.  g¢ 'on examining under see-

tion 435 the record of any proceeding, report for
the orders of th$ High Cowrt the results of such
examination.

Act X, 1872, 439. In the ease of any proceeding the record

L 3372 Cale. Bigh Courts powers of which has been called for
118. of revision. by itself, or which has been

L All_1, 199. reported for arders, or which otherwise comes to its
1 Bomb. 125; knowledge, the High Court may, in its discretion,

Nelson 287. .
1 0’2(??1th. exercise any of the powers conferred on a Court

This will_em- of Appeal by sections 424, 426, 427 and 428, and
ower High when the Judges coraposing the Court of revision

urt are equally divided, the case shall be disposed of

reduce | < .
amount of 10 manner provided by section 429,
forfeited re-
cogniz.
ances ? 2

O’K. 408, o

440. No party has any right to be heard either Act X, 1873,
personally or by pleader be- 8. 297, last
fore any High Court when P*™
exercising its powers of re-

vision ; but the High Court may, if it thinks fit,

when exercising such powers, hear any party either

personally or by pleader.

Optional with Court
to hear parties,

441. When the record of any prol\clleeding of any Act
Magie. Presidency Magistrate is
e s ot called for by the High
decision to be considered  Court, under section 435,
by High Court. the Magistrate may submit
with the record a statement setting forth the
grounds of his decision or order and any facts
which he thinks material to the issue; and the
Court shall consider such statement before over-
ruling or setting aside the said decision or order.

1V, 1877
2,

s, 18

442. Whenever a case is revised by the High ActX,1872,s.
Court under this chapter, it

shall certify its decision or

order to the Court by which

the finding, sentence or order was recorded or

passed. If the finding, sentence or order was re-

corded or passed by a Magistrate other than the

District Magistrate, the certificate shall be sent

through the District Magistrate.

The Court or Magistrate to which the High
Court certifies its order shall thereupon make such
orders as are conformable to the decision of the
High Court and, if necessary, the record shall
be amended in accordance therewith.

Order on revision to be
certified to lower Court
or District Magistrate.

PART VIIL

SPECIAL PROCEEDINGS.
CHAPTER XXX]V.

CriMINAL PROCEEDINGS AGAINST EUROPEANS AND
AMERICANS.

448. No charge against a European Britis
subject shall be inquired into
or tried by any Magistrate,
unless he is a Justice of the
Peace, and (except in the case
of a Presidency Magistrute)
unless he is a Magistrate of the first class and a
European British subject.

ot X, 1878, &
T4,

. Mnagistrates who may
inquire into and try
charges against Ruro-
pean British subjects.

444, No charge against a European British sub.

Sessions Judge to be jeo’t _Sha“ .be tried by any
an Buropean Britishsub-  Sessions Court unless the
ject. presiding Judge is a Ruro.
pean British subject.

445. Nothing in section 443 or section 444 shall act ¥, ls'n'.
Cognizance of offence preyent any Magistrnte from .72 438..
committed by European takmg cognizance  of an .
British subject. offence committed by any "
luropean British subject in any case in which he
could take cognizance of a like offenee if eommitted
by another person ;

Provided that if he issnes Qny process for the

purpose of compelling the appeatance of a Kuropea,
British subject accused of an offence, -

Act Xof 1878

such procese .
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ghall be made returnable before a Magistrate having 451. In trials of European British subjects Act X, 1873, -
jurisdiction to inquire into or try the case. before a High Court or Court , & 7)?- 1875
. . . . . Mixed jury for trial ion, 1 , 1876,
ActX,187%,5.  446. Notwithstanding anything contained in | of ‘é‘:’mﬁ;{ G sibish ?iri‘:s?;o’z; ;lfe feﬁ‘:; :g{; ﬁg‘:; 5. 85.
7. Sentences which may Section 32, or section 34, Mo | subjects. 3)1' the first assessor ispa
. be passed by mufassal Magistrate other than a Pre- . " h b b subi p-
Magistrates. sidency Magistrate shall pass pointed, as the case may be, any such subject re-
y vag . quires to be tried by a mixed jury, or by a mixed set
any sentence on a European British subject other ¢ t Jous than half the namber of th
than imprisonment for a term which may extend 9 assees0rs, B0 o ehall be Eur umber of the
to three months, or fine which may extend to one | JUrors of agsessors shall be Furopeans or Ameri-
thousand rupees’or both cans, or both Europeans and Americans,
. '} ¢ o
" o in which a European Mritish Act X, 187§, '
Act X, 1872, . When a European British subject is 452. In any case In Wk A P DI )
2. 76, 438, 447. When acc?used of an offence f]efore 81l o e Buropesn Bri s“.]%{fc" 18 accus:db jointly %.
: When commitment i Magistrate, and such offence | tion nisect and N tive VIUD a person 1OV beng an
- to be to C%lrthoéoii::' cannot, in the opinion of such j;?nt?;bg::;s:; He :E“({opeal’: EB“‘“Sh S]‘;b-.):.Ctl’; :
sion and to g Magistrate, be adequately oo e fn such -Luropean Lrils
punished by him, and is no punishable with deathf | Subject is copmitted for }:,mal ‘before a High Court
or with transportation for life, such Magistrate shall} | OF Court of Session, sucd persons may be tried
if he thinks that the accused ought to be committed together, and the lgm"e ure on the trial shall be
commit him to the Court of Session or, in the cas the same 8g it wou have been had the European
of a Presidency Magistrate, to the High Court. { }. British subject been tried separately : ,
Act XI, 187, When the offence compluined of is punishable Provided thaf, if 'tl;e E.uropeag '131'11:1?11 s;xbieet Act gl' 1875,
s 12 with death or transportation for life, the commit- |  WhenNativemaychim beq;: " e; Lm er sgctilon. bl to o 37
ment shall be to the fligh Court. soparate trial. b; :inixz d"‘sé‘;’i‘; . é]sl:;;{ :)r‘:"
448, Where.any person committed to the High | and the person not being a European British subjeci,;
) o Court under section 447 is | requités that he shall be tried separately, the latter
h'li‘fi;ﬂ o:‘;" i':ﬁ:‘;“'m charged with several offences | person shall be tried separately in aceordance with
owthecu are noe,. punish- of which one is punishable’ the Provigions of chapter XXIII.
able with dath or trans - with death or transportation | , . . '
. portation, . for life and the others with|~ - 468. When any person claims to be dealt withjact X, 1878,
" Jess punishment, atd shedHigh Court considers |  Procedure cwim 78 8 European British s. 83 “
that he should not be tried for the offence punish- | ™ European Britieh sub- Ject, he ‘shall state th
able with death Or tramsportation, ¢he High { Ject to be dealt with s %ﬁ;ﬁi ‘;f 51‘)10}} 01““?] to t;:
Court may nevertheless try him for fhe -other | . \* ate before whom
SEE A % L is brought for the purposes of the inquiry or trial
offence. e 2« . | and sm;gb Magistrate shall inquire ix?to {ho trut
Aot X, 1073, 449 Sessions Judges, Aa‘}’*‘“‘ﬂ Sessions Jud- § of such statemens, and allow the person makin
DT e vy £07 908 St | iyl 0 b i 0 e
‘ bo passed by Cour »+ When  spbein em- | ig'trae, and shall then decide whether he is or is no
- eatlon. | powered in this ‘begi!f by Fa B an British subject, and shall d i
the Local Government, Agsistant Sessions. Iu‘dgeys ,;jm‘::opidin ly. If angv such persso: is cgzlvi‘;vtlsetg
who have been Aseistant 'ngogsJudga for not } by such Magistrate and appeals from such convie-
. Jess than three years, may phsg Ot{Eurgpealx British } tion, he burden of proving that the Magistrate’s
" subjects any lawful sggntgnt? of imprisonment for \decisi'ou was wrong shall lie upon him,
. o term which may ext 0RO year, or fine, or When dny such person is committed b
5 g ‘ S the
bigth. gL AT "Magistrate for trial before the Court of Sessiony d
“ "1f at anystage of the proceedings in a Sessions | such: person again before such Court claims ;so’nbe-
Procedure when Ses- COU » before the signing of | dealt with as a European British subject, sueh .*
sious Jut:ge finds bis the judgment, the presiding | Court shall after such further enquiry if Jan , 08 )§
powers inadequate. Judge thinks that the offence | thinks fit, décide whethey he is or is not ay’Eur’o»'el
which appears to be proved cann}t:t be adequately | pean British subject, and shall deal with him
punished by .such & sentence, he shall record his | accordingly. If he is convicted by such Court
opinion to that effect and transfer the case to the | and appesls frofa such copviotion, the burden of
High Court. Such Judge may either himself yroving'th'ﬁ;g Jie Court’s decision was wrong shall
bind over, or direct the committing Magistrate to | lie upon kimi, : S
bind over, the complainaut and witnesses to When 4he - Court before which an erson 1
appear before the High C:“':‘ Sensi ‘ 'tried“decide; gba_t he is mot EurOpe{mp Bﬁ:‘;;ﬁ
_If the Judge © _the Sessions Division subject, such decision shall form a ground of appeal
. ‘0:' ,,x,; 1878, 460. 1 . gwith\n thih' t&e offence is | frorh the sentence or order paksed in such trigf.ea
Procedure when Bes- o dingrily triable 'is not a Ifa B Briti . i
'gm' J:: B pritish o & European British subjeet, the 458 1 uropemcllaix;mtzh bseubée:t];t does mot A": sxal 1878,
jo:? e cage shall be reported by the Failure to plead statos by the Mi\gist::tteh bas 84 .
. 1 & waiver. ‘ ,De-
committing Magistrate for the orders of the High | & waiver . fore whom be it tried o by
Court. : whom he is eommxttgd, er;f, whm m*, elaim

e
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has been made before and disallowed by the
committing Magistrate, it is not again made
before the Court to which he is committed, he
shall be held to have waived his privilege as such
European British subject, and shall not assert it
in any subsequent stage of the same case.

Unless the Magistrate has reason to believe that
any person brought before him is not a European
British subject, the Magistrate shall ask such
persgh whether he is such a subject or not.

. 455. Where a person who is not a Buropean
British subject 1s dealt with
under thischapterassyeh,and
does not object, the nquiry,
commitment or trial (as the
case may be) shall not, by reason of such dealing,
be invalid,
Act X, 1872, %==456. Any Eﬁropean British subject who is
8L detained in custbdy by any
person, and who considers
such detention unlawful, may
apply to the High Court
which would have jurisdic.
tion over him in respect of any offence committed
by him at the place where he is detained, or to
which he would be entitled to apyeal frém any
conviction for any such offence, for an order
directing the person detaining him to bring him
before the High Court to abide such further order
a8-¥ ey pass.

Act X, 1872, s,
85,

Trial under thys chap-
ter of person not a Eu.
ropean British subject.

Right of European
British subject under
detention to apply for
order to produce his
person.

Act X, 1873, 457, The High Court, if i thinks R, may, before
s 81, issuing such, order, inqaire
JProcedure on such ap- o0 o fiqavit  or otherwige

plication. !

it ise applied for, and grant or refuse such
application; or it may issue the order in the firsy
instance and, when the person applying for it
is brought before it, it may make such further.
order in the case as it thinks fit, after such
inquiry (if avy) as it thinks necessary.

Act X, 1872, 458, The High Court may issue such orders
s, 8l o throughout the territories
wl'{gfl ffi‘;f:s %’5335'33; within the local limits of its
issue such orders. appellate criminal jurisdic-
tion, and such other territo-

* ries as the Governor Gegeral in Council may trom

time to time direct,

At xx11, 459, Unless sthere be something repugnant
1870, ss. 2 in the context, all enactments
&4, Applieation of Acts  heretofore or hereafter made

,conferring - summATY 3, the Governor General in

jurisdiction. . .
d €ouncil, which confer sum-

mary jurisdiction over offences, shall he deemed to
apply to European British subjects, although such
persons be not expressly referred to thetein,

Nothing in this section shall be deemed to
authorize any court to exceed the limits pre-
scribed by this chapter as to the amount of punish-
ment which it may inflict on an European British
subject, or to confer jurisdiction on any Magistrate
not being a Justice of the Peace or on any Magis-

trate outside the Presidenc towns not being an
European British subject. Y °

into the grounds on whigh .

“Pr. VIII,
- Cn. -
* XXXV,

————

Lunatics.
[Part V

460. In cvery case in which an Euaropean (not act X, 1872,
being an Euvopean British & =34
subject) or an, Awerican is

the aceused person, or one of

the accused persons, not less than halt the number .
of jurors or assessers shall, if practicable and if

such Nuropean or American so desires, be Kuro-

peans, or Americans,

Jury for trial of Ku-
ropeans or .\mericans.

461. Whenever an European or American is Act X, 1872,

3 —_— N charged before the Court ofe & 242

ury when Furopean < 101 - owt

or  Awerican  churged  Session .]‘()Illu_\, with a person |
jointly with one of auo-  of any other race, aud claims .
thee race. to be tried by a jury consist- "y

ing ol at least one-halt of Buropeans and Ameri-
sans, such person shall, if he so desires, be tried
scparately.

462. When o trial is to be held before the aet X, 1878,
Court of Scssion in which the s 408
accused person, or one of the
accused persons, is entitled

to be tried by a jury consti=

tuted under the provisions of section 451, or sec.

tion 460, the Conrt shall, three days at least before

the day fixed for holding such trial, cause to be
summoned, in the manner hereinafter preseribed,

as many Burepean and American jurors as are
required for the trial,

Summoning and eme
pannclling jurors under
section 491, or 460,

L ]

The Court shall also at the same time iun like
mauner cause to be summoned the same number
of other Eersons named in the revised list, unless
such number of such other persons has been al-
ready summoned for trials by jury at that session.

‘From the whole number of persons returned,
_the jurors Who are to constitute the jury shall be
chosen by lot in the manner prescribed in section
.279, until a jury containing the proper number. -
“of Eutopeans or Americaus, or a number a “aﬁt *
.ing thereto as nearly as possible, has been obtainefl:

yor . o i&g‘m-a: o) %»

463. Criminal proceedings against Furopegh

Conduct of criminal British subjects, E‘"‘Peﬂvﬂb
proceedings against Fu- ot l)(‘illg ]Cumpean British
ropesu Brivish subjects.  quhjcets, and Americans bes
fore the Court of Session and High Court, shall,
exeept as otherwise gxpressly provided, be con-
ducted according to the provisions of chapter

XXIIIL

CHAPTER XXXV,

LuNatics.

PR

. '
464. When any person accused of an offence Act X, 1878,

betore o Magistrate holding o 428
Procedure in ease of Y Op a fy CING et 1V, 1871,
nzcused being lunatie, A1 1DQUITY or a trial appears ©% el

to such Magistrate to be..of

unsound mind and incapable of making his defence,

4
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Lunatics.
the Macistrate shall inquire into the fact of such
ausoundness, and shall cause such person to be
examined by the Civil Surgeon of the district
or stch other medical officer as the Local Govern-
ment directsp and thereupon shall examine such
Surgeon or other officer as a witness, and shall reduce
the examination into writing.

If such Magistrateis of opinion that the accused
is of unsound mind, he shall postpone further
proceedings in the case.

465. 1f any person committed for trial before
¢ 8 Court of Session or a High

.. 120. person committed before Court appears to the Court
. Court of Session or at his trial to be of unsound
High Court belng luvatic.  mind and incapable of mak-
ing his defence, the Court shall, in the first in-
stance, try the fact of such unsoundness and
ineapacity and, if satisfied of the fact, shall pass
judgment accordingly, and thereupon the trial
shall be postponed.

The trial of the fact of the unsoundness of mind

Act X, 1872,
vg, 4

s, 4265. .
© AetX,1876, Procedure in case o

Aot XI,
1874, ». 80,

be part of his trial before the Court.

ActX,1878, 466. Whenever an accused person is found
to be of unsound mind and

6 .
- Relonse of lunatic | U {
M 1‘:1‘ X,1875, pen(:i:g investigation or incapable of making his de. "
Aot 1V,V fence, the Magistrate or

177,196 Court, ns the case may be, if the offence of which
such person is accused 18 bailable, may release him
on sufficiéht security being given that he shall be

aperly taken care of, and shail be prevented
grom oing injury to himself or to any other
person, and for his appearance when required be-
fore the Magistrate or Court or such officer as the
Magistrate or Court appoints in this behalf.

If the offence is not bati.ln!)]e’ or if sufficient

. secunity is not given, the .

Custody of lunalic. g'istmte or Conﬁ- Ay ; b re‘;\)do;:t
the case to the Local Government, and the Loca!
(Government may order such person to be confine
in a Lunatic Asylum or other suitable plyce o

On %"MR' % gafe custody, and the Magistrate or Court sha

o give effect to such order.

utaﬁuj 467. Whenever an inquiry or trial is postponed

. 497 . . ) undeP section 484 ‘or gection
N f;;'x.wm. “mrnﬁhot loguiry. 465, the Magistrate orCourt, 3

Aot IV, - . . .
1877, s. 107. any time resume the inquirg or trial, and requi:%

the accused to appear or be brought before suel
Magistrate or Court. ‘ .

When the accused has been released under
goction 460, and the eureties for his appearance
produce him to the officer whom the Magistrate
or Covrt appointsin this bebulf, the certificats
of such officer that the ascused is capable of
making his defence shall be receivable in evie

denoe.

act X873, 4B, If, when. tho
’ " ‘:g'x 1878, Procedore on: nocused
1] ’ 8

i
¥

accused appears or is ngain
brought before the Magis-

ppearing hefore Mugis- trale or the Court, as the
v, trate or Court. case may be, the Magistrate
1877, 5.196. or Court considers bim capable of miaking his

and incapacity of the accused shall be deemed to |

#s the oade may be, may at* aomv’ﬁrod by luspector or section 471, the Lnspector,, 1.

) such peruo‘n. - i

* defence, the inquiry or trial shull proceed.

Lunatics, -
If the Magistrate or Court considers the accused

person to be still incapable of making his defence,

the Magistrate or Court shall again act according

to the provisions of section 464 or section 465, as

the case may be.

469. When

When accused appears
to have been iusane.

the accused appears to be of ActX,1872,
sound mind at the time of ® 424
inquiry or trial, and the 1877,0: Iggv'
Magistrate is satisfied from )
the evidence given before him . that there is
reason to believe that the accused committed an
act which, if he had been of sound mind, would
have been an offence, aud that he was at the
time when the act was committed, by reason of
unsoundness of mind, incapable of. knowing the
nature of the act or that it was contrary to law,
the Magistrate shall groeeed with the case and, if
the offence be triable exclusively by the Court
of Session or High Court, send the accused for
trial before the Court of Session or High Coprt,~
as.the case may be. A
4'70. Whenever any person fs acquitted upon a7
the ground thag at the t?me s :203‘1, 1878, .
at which he is alleged to ActX,1875,
: have committed an offence, * 12:', v
he was, by reason of unsoundness of mind, ipcap- 1877, . 199. g
able of knowing the nature of the act alleged as 39&40Geo;
constithting the offence complained of, or that nLe. e
it wae contrary to law, the judgment of acquittal » iqg..., 10"
shall state specially whether he committed the act Cm Fin. 200.
or not.
4'71. Whenever such jndgment states that tie  ActX;18ym:
Peraon scquifled_on  Sccused  person  committed & 480 o
such ground to be kept the act alleged, the Magis- f;;‘x'lm;
in gafe custody. tratd or Court before whom ™ Asy 1IW
or which the trial bas been held chall, if such act.1877, x S0 R
would, but for the incapacity found, have comstitut-
ed an offence, ordef such person to be kept in safe
custody in euch place and manner as the Magis-
trate or Court thinks fit, and shall report the case:
for the order of the Liocal Goverument.
The Local Government may order such person
to be confined in & Luuatic Asylum, jail or other

suitable placé of safe custody. “
472. When any person is confined under the ActX,1898
Lunatio- prisoners to provisions of section 466.* f:x.‘ s

Ji\dgmont of acquittal
on ground of lunacy.

General of Prisons, if such Aet: 3
. person is confined in a jail, 18775
or the visitors of the Lunatic Asylums or smy~ * =
two of them, if he is confined in a Lunatic Asylum, -
may visit him in order to ascertain his state of

-mind ; and he shall be visited once ab least in'every: .

six months By suoh I tor General or by two
of such visitors/as aforesaid; and such Inspector
General or visitors, shall make a special report to - «
the Local ,Government s to the state of mind of *

478, If wiach person is confined under the pro-- Aetx;ilhjf

° ‘ wvisions of section 466, and ™ 481 * .
such Inspector General or., f“ :
visitors shall certify that, Aot 1W,
in his or their opinion,. such 1877, &i¥0d:
person is capuble of making BN

6r

Procedure wherg Juna-
tic prisoner is reported.
eopabls of muking his
defence
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his defence, he shall be taken before the Mngis-
trate or Court, as the case may be, at such time
as the Magistrate or Court appoiuts, and the
Magistrate or Court shall deal with such person
under the provisions of section 468; and the
certificate of such Inspector General or visitors
as aforesaid shall be receivable as evidence.

Act X, 1872, 474, If such person is confined under the provi-

s. 433, . : “sootion 466 or seetior

Act X, 1875, ° procedure where sions of & chonIﬂ)G wotor 3 :

. 128, lunatic confived under 471, and such Inspec oy

Art X, 1877, gection 466 or 471 is  neral or visitors shull certify

s. 208, declared fit to be that, in his or then‘o.]n( g-
discharged, °

ment, he may be discharged
without danger of his doing injury to himselt or

e N |
to any other person, the Local Government may !

thereupon order him to be discharged, or to be
«detained in custody, or to be transferred toa public
‘Lunatic Asylum if he has not been alyeady sent
to such an Asylem, and in case it orders lx}m
to be transferred to an Asylum, may appoing
a commission, consisting of a jll(lit:i:ll.oi!lcvl‘ and
two medical officers, whereof the chief medical
officer attached to the Asylum shall be one.

The said commission shall make formal ing}“"‘y
into the state of mind of such person, takind’such
evidence as is necessary, and shall report to the
Local Government, who may order his discharge
or detenticn as it thinks fit.

Act 4x3'4_1872' “475. Whenever any relative or friend of any
]

; : onfine® under the
Act X, 1875, R pelsqn_uconﬁne 1 i

. 129, cmgt;lf\c;?l'ugselunatxc to provisions of ‘Se_ctlon 466 or

« Aot 1V, 1877 ' section 471 desires that he

s. 204. hall be delivered over to his care and custody, the
‘. \ Local Rovernment, upon the application . of such
A > relative or friend, and on his givipg security to the

. atisfaction of such Government that the person
delivered shall be properly tuken care of :md' shall

' be prevented from doing injury to himself or to
5\ any other person, may order such persoun to be

delivered to such relative or friehd.

Whenever such person is so delivered, it sl}n“ be
upon condition that he shall be produced for the
inspection of such officer and at such times as the
Local Government directs.

The provisions of sections 472 and 474 shall,
mutatis mutandis, apply to persons delivered uuder
the provisions of“this section ; and the certificate
of the iuspecting officer appointed under this
section shall be dealt with as a certificate under

gection 474. )

o

CHAPTER XXXVIL

PROCEEDINGS IN CASE OF CERTAIN OFFENCES AFFECT-
ING THE ADM{.NISTRATION ot JUSTICE.

8. 471, 477.
Aot X, 1875,
. 186.
Act IV, 1877,
T 6 44, omit.

476. When any Court is of opinion that tlhere
is ground for enquiring into
any offence referred to in
section 196, and committed
tin before it or brought under its notice in the course

g last . e . . . 1
ra, of a judicial proceeding, such Court, after making
1L R 1Cal any preliminary inquiry that may be necessary
‘1 i.MI'l 1 an, 8y send the case for enquiry to any Magistrate
181,108,  having power' to try or commit for trial the accused
"o 14 & 15 for such offence, and may send the accused in
5 zi:a“‘mo’ custody, or take sufficient security for his ap-
. 8O’Kin, 317, Pearance, before such Magistsute; and may bind

Procedure in cnwes
mentioned in section 196.

B
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over any person to appear and give evidence on
such trial or enquiry, .
Such  Magistrate shall thereupon proceed
according  to  law, and may, if he is
authorised to transfer cases under section 193,
transfer the enquiry to some other competent
Magistrate, instead of completing the inquiry
himself. .

477. A Court of Session may charge a person ActX, 878 s

Power of Session Court  for any offence referred to 472 Rep. v,
as b such offeuces com- i section 196 and commit. Nomad 4
mittad before iteelf, ted before } Beng. App.

i o ed betore it, or brought cru Jor
under its notice in the course of a judicial proceed- 11

ing, aund may commit, or adm

! it to bail and try,
such person upon its own charge

Such Court may direct the Magistrate to cauee
the attendance of any witnesses for the purposes of
the trial. .

478. When any

Power of Civil Conrta
to complete investigation
aud commit to Sessions
Court,

such offence is committed Act X, 1873,s.
before any Civil Court, or 4'73’3““‘"1" 1
brought under the notice "™ ’
of any Civil Court in the
. course of a judicial pro-
ceeding and such ease is triable exclusively by the
High Court or Court of Session, or such Civil
Court thiuks that it ought to be tried by the High
Court or Court of Session, such Civil Court may,
instead of sending the case under section 476
to a Magistiate for enquiry, itself complete the
enquiry, and commit or hold to bail the accused
person to take his trial before the High Court or -
Court of Session, as the case may be. : iy
For the purposes of an enquirg-under this sec- Act X, 1873,
tion, the Civil Court may exercise-al the powers & $76.
of a Magistrate; and its proceedings in” such en.
quiry shall be conducted as nearly as may be in .
accordnnce with the provisions of chapter XVIIL, °
and shall be deemed to bave been lheld by a Ma.
gistrate. .

479. When any such commitment is made by et X, 197,
a Civil Cowt, the Court o 475
shall send the charge with

the order of commitment

and the record of the case to the Presidency
Magistrate, District Magistrate or other Magis-

trate authorised to commit for trial; and

such  Magistrate shall bring the case before

the High  Court or Court of Session, as the

case may be, together with the witnesses for the
prosecution and defence. ¢ '

Procedure of Civil
Court in such cnses,

480. When any such offence as is described in Act X, 1873, A
section 175, 178, 179, 180, 486

or 228 of the Indian Penal Act lga 187,
Code is committed in the - 208,

view or presence of any Court, the Court may

cause the offender, whether he i g Furopean British

subject or not, to bedptained in custody ; and at

any time before the rising of the Court on the

Procedure in certain
cased of contempt.
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Pollards game day* may, if it thinks fit, take cognizance of | officer of the Court, for any term not exceeding Omitting

‘1’,‘“5'11"“.‘ the offence and sentence the offender to fine not

- G 1% xceeding two hundved rupces and, in defanlt of
payment, to imprisonment in the civil jail for a
term which may extend to one month, unless
such fine be sooner paid.

481. In every such case, the Court ghall record
the facts constituting the of-
. fence, with the statement
(if any) made by the offender, as well as the find-

ing and seutence.

1f the offence is ander section 228 of the Tudian
Penal Code, the record must show the nature and
stage of the judicial pr()ceedipg_in which the Cowrt
interrupted or insulted was sitting, and the nature
of the interruption or insult offered.

482. A Registrar appoint-
ed under the Indian Regis-
tration Act, 1877, shall be
deemed to be a Civil Court
within the meaning of section 480.

483. If the Court in any case considers thata

person accused of any of
b Procedure where Court the offences referred to in
Act 1V, 1877, considers thnt cnseshould  gaction 480 and committed

». 206. :::ﬁ‘:& ‘1:8"(;‘ with under o 4o view or presence should

Record in such cases.

ew. 13 Ben-  Registrar to be deemed
gnl Appen: 5 Civil Court within
dix 40. gection 480.

Ret X, 1872,
v, 486, para,

in default of payment of fine, or tlmt: a fine exceed-
ing two bundred rupees should be imposed upon
him, or such Court is for any other reason of
opinion that the case should not be disposed of
under section 480, such Court, after recording the
facts constituting. the offence and the statement of
the accused as hereinbefore provided, may forward
the case to & Magistrate hav‘mg jurisdiction to
try the same, and may require security to be

iven for the appearance qi such accused person
before such M agistrate or, if sufficlent: security is
pot given, shall forward such persou under custody
to such Magistrate.

The Magistrate to whom any person is for.
warded under this section shall proceed to hear
the complaint against him in manver hereip.
before provided. R

484. When any Court hasunder section 48( or

& 483 adjudged an offender to

Discharge of offender Punis}’me"t:orfOTWnrded him
on submission oF 8POT g, q MagiStl‘&te for trial. for
logy- refusing or omitting to do
ne which fie wasllzuvf.ultly l'eq,:}n-ed ;o do, or

J v intentional insult or 1t erraption, the Court
fr(\)::;ri‘x)l, its discretion d.ischm'gt? the offender or remit
the punishment on hjs submission to the order or
requisition of such Court, or on apology being

made to its satisfaction. ‘ _
before a Court refuses to

485. If any witness .
answer such questions ag are

ut to him or to produce any
ocument in his possession
or power which the Court re-

:mythi

Imprisonmentor com-
mittal of person refus.
ing to unswer or produce

document. . :
quires him to produce, and
does 1ot offer any reasonable excuse for guch re-
gentence him to simple

such Court may .
f‘;;:; gonment, or commig him to the custody of an

be imprisoned otherwise than

seven days, unless in the meantime such. person ‘by wurrant
consents to Le examined and to answer; after “"g"hgs.h““d
which, in the event of his persisting in his refusal, and sed
he may be dealt with according to the provisions
of section 480 or 483, and in the case of a High
Court shall be decmed guilty of a contempt.
486. Any person convicted by any Court un- Act X, 1872,
- der section 480 or section 485 & 268
may appeal to the Court” to
which decrees or orders made
in such Court are ordinarily appealable.
Sections 420, 421, 422,426 and 428 shall ap-
ply to appeals under this section, and the Appel-
late Court may alter or reverse the finding or
sentence appesled against, and may if it sees fit
enbance any punishment that bas-been awarded. -

An appea}l frem such conviction by a Small
Cause Court may pe_matle to the ‘Court of Session
for the Sessions Division within which such Court

is situate.
An appeal from such conviction by any officer a8 Now.
Registrar appointed 28 aforesaid may, when such
officer ig also Judge of a Civil Court, be made to
the Court to which it would, under the preceding
portion of this section, be made if such conviction
were a conviction by such officer in his capacity
a8 such Judge, and in other cases may be made to
the Iuspeomr.General of Registration, - e

487, Except as provided in sections 477, 480, Act X, 1878, |
5 4 »

and 485, no Judge or Magis- . %473
trate other thana J udge of a L B(I,(;,b_ngwl

High Court, the Recorder of 1 Al 163,
Rangoon, and the Presidency , 625,

» Magistrates, shall try any 7 Am“d",fo"‘

person for any offence refem Seol L. B1 -

to in section 198, when such offence is commi -

before himself or brought under his notice in a

_Appenls from convie-
tions ia contempt-cares.

Judge o Magistrate
not to try offences refer-
red to in section
wheu comm{tted before
himself,

‘Judicial prooeeding. .

Nothing in gection 476 or 483 shall prevent a
Magistrate empowered to commit to the Court of
Session or High Court from committing any case
to such Court, or shall prevent a Presidency Ma.
gistrate from himself disposing of any case instead
of sending it for enquiry to another Magistrate.

3 “

CHAPTER XXXVII.

Or tHE MAINTENANCE OF Wives AND CHIZDREN. R

488. If any pefson haviog suffiéiont means 5. X, 1879,
neglects or refuses to main. s. 536, I

Order for maintenance - tgin his wife or his legitimate At 1v; 18w, .

of wives aud chijdren. o1 jjlegitimate_childy unable * 24

to maintain itself, the District Magi , A, -,

Presidgncy Magistrate, 8 Sub-Divisional Magis-

trate, or a Magistrate of the first class may,

upon proof of such neglect or refusal, order such

person to make & monthly allowance for the main-

tenance of his wife or such child, at such monthly

rate, not exceeding fifty rupees in the whole, as

such Magistrate thinks fit, and to pay the same

to such person as the Magistrate from time to

time direets.

°
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Such allewance shall be payable from the date
of the order.

If any person so ordered wilfully meglects to
comply with the order, any
such Magistrate may, for
every breach of the order,
issue a warrant for levying the amount due in
manner hereinbefore provided for levying fines,
and may sentence such person, for each montl’s
allowance remaining unpaid, to imprisonment for
any term not exceeding one month :

Provided that, if such person offers to main-
N tain his wife on conditien of
her living with him, and
she refuses,to live with him, such Magistrate
may consider any grounds of refusal stated b

her; all]ld mg makehan order under this,;i sdection
notwithstanding such offer, if he is satisfied that
) s living in adultéry; or that he has
Wit él‘uelty. e
o wife shall be entitled to receive an allow.
ance from her hasband under this section if she is
living in adultery or if, without any sufficignt
reason, she refuses to live with her husband, or
if they are living separately by mutual consent}

489. The Magistrate may, on proof of a change
in the circumstauces. of any
person receiving or ordered,
under section 488, to pay g
‘montbly. allowance, his wife or child, may make
such.alteratmn in the allowance ordered as the
~~Magistrate thinks fit, provided the monthly rate
of fifty. rupees be not exceeded, o

Act X, 1873, 480. A copy of the order of maintenance shall
At ??’8.1877 Be given without payment
"o 286, to the person in whose favour
' . it is-made, or to his guardian,
if any; and such order shall bg enforcenble by any
Mﬂglsf{atg 1n any place where the person against
Wl}"m 16 18 made may be, on such Magi-trate
being eatisfied as to the identity of the parties and

the non-payment of the allowauce due.

.

e—

Enforcement of order.

R Proviso,

Aet X, 1872,
». 537,

Act1V, 1877, Alteration in allow-
». 236, ance.

Enforcemen$ of order
of maintenance,
e

CHAPTER XXXVIII
SraTE-PRISONERS.

Pen.Reg. 111, 491, Whenever, for all or any of the rensons
nl?lg, oy f? ‘ ‘ :f niflat:h }greinaftelé meni
rroveL ol re in placing tioned, the Governor Genera
Boln?;,?; S'Rif,_ pe:::ﬁ:d :qder ro‘:hw:.t in Council, thg Governor of
_ XXV of 88 State-prisouers. Fort St. George in Council,
1887, pre- or the Governor of Bombay
smble and ;1 (,uneil is of opinion that any person should be
section 3 placed under persona! restraint, without any
| immediate view to ulterior judicial proceedings,
e & warrant of commitment under the authority of
“ the Governor General in Council, the Governor
of Fort St. George in Council or the Governor of
"Bombay in Council (as the case may be) and
under the hand of°one of the Secretaries to Govern-
ment, shall be jssued to tha officer ix whose c_ustody
such person (hereinafter called a State-prisoner)

is to be placed.

The reasons al.ove referred to are as follows ;—

(a) the maintenance of the alliances formed
by the British Government with foreign powers;

(5) the preservation of tranquillity in the
territories of Native Princes and Sthtes entitled to
its protection ;

(¢) the security of the British dominions from
foreign hostility or internal commotion.

492. Such warrant shall authorize the detention Act 111, 1858,
of the State-prisoner therein * %
mentioned in any fortress,

jail or other place within

Form and effect of
warrant.

British India.

493. The officer in whose custody any State- Ben. Reg. 111,

. prisoner has been placed Mnlg.lgl!'ez.“il.
N Izﬁpcm“_"ﬂtmm mﬂge under this chapter or under 3gig, s, 8.
y State-prisoners to be ; . .
submitted to Govern. a".y enactment repea]ed -bK Bo)'(n)‘(‘.“ l];;
ment, this Code, shall forward, wit » B, olause

such observations as he
thinks necessary, to the Goverument under whose
authority such prisoner was so placed, every
representation which he may from time to time be
desirous of submitting to such Government.

494. Every officer in whose custody any State- Ben. Reg. 131,

prisoner is pluced shall, nsulgl%:-O‘-
Report to Government  goon after taking such pri- “75 0 f'o.lt-
a‘,‘fe':,r,:]::'f ""ﬁ::ll;’lr con. goner into his custody 08 Bombay Reg.
allownnces  of Statee Tay be practicably, report to XX .cll )
prisoners. such Government whether  § 8, cluase
the degree of confinement to
which the State-prisoner is subjected seems likely
to injure his health, aud whether the allowance
fixed for his support is adequute to the supply of
his own wants and those of his family then with
him according to their rank in life. .
495. Whenever the Governor General in Ben. Reg. I,
Council, the Governor of 181689, %

Attachment of lands

.  Mod. R
by order of Government, Fort 8t. George in Couneil."yg7g

or the Goyernor.of Bombay ﬂombv' Rey.
it Council for any of the reasous mentioved in X; . 1887,
gection 491, considers it necessary to attach the *7*
lands of any proprietor without any previous
decision of a Court of justice or other judicial
proceeding, he shall direct the District Magistrate
within the local limits of whose jurisdiction the
lands are situate to attach such lunds, and they 4
shall be attuched accofidingly. ,{
496, The lands so attached shall be held nnder Ben. Reg 1L
Lands attached to be the management of the Col. ums. 510,
placed under manage- lector, and shall be adminis- ‘18.19.3:10: -
ment, tered in the snme manner 88 Bombay Reg.
the estales of disqnnliﬁed proprietors uuder the ‘3";".1&2;,,;

superintendence of Government. 4

Such lands shall not be liable to be sold in
exceution of decrees of the
Civil Courts, or for the reali-
zation of fines or otherwige,
so long as they are so held under.attachment,
without the consent of ths Goverument and the
proprietor,

and not to be sold in
execution,
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abeas -
" Corpus. A T T
Bom, Reg But the whole or any part of the annual nett |  (f) thata person illegally or improperly detained
varies. Government to ar- proceeds of such lands may, | 1n public or private custody within such limits be
range for satisfying de-  if the Government so directs, | set at liberty ;
. crees. » be applied 1o the satisfac-
tion of the decrees of the Civil Courts against the {¢) that a prisoner detained in any gaol situate
proprietor. within such limits be brought before the Cour$
Ben. Reg. 111, 497. Whenever the Government by whose ;an(fint«}izet:{t:milnn;gir:s i?]t‘zlit:e:‘:c? éggr?.atter
}’181% 8. llli Procedure where Gov- directlioulx such lands were ° ., ’
Hud. Reg. 1L, 1 Ty lease A shed, 1 ni . . :
1810, 1 S o winoment B i whieh | (@) that a prisoner defained as aforesaid be
XXV, 1882‘;', rendered necessary the attachment have ceased brought b_ef'ore *(‘1 C";rt"‘;‘l’;"t‘il 0?“)’ Commis-
v to operate, and that the management of the lands | Sloness acting under the fmG onvy ]o. a'“é’ Comis.
can be committed to the proprietor without public 2'?“ from the Governor d eneral in Council for
bhazard or inconvenience, such Government shall vial, or to be examined touching any matter
direct the Collector to release the lands from depending before such Court-martial or Commis-
attachment, to adjust the accounts of the collec- sioners respectively ;
tion during the period in which they have been . rs .
superintended by Government and to pay over to (¢) thata prisoner within such limits be removed
the proprietor the nett proceeds of the lands which f"?m one custody to another for.the purpose of o
have accumulated during the attachment. trial ; .
. _(F) that the body _of a defendant within such
At XXXIV 498. 'The warrant of'commitmentof any State- limits may be brought in on the Sheriff’s return
1850, 8. 1. Officers to whom war-  Prisoner under this chapter of cepi corpue to & Wit of attachment.
Act 111, 1858, ;unt of commitment of 03y be directed to the Su- .
£ State-prisoner may be perintendent of the jail in Fach of the said High Courts may from time
directed. any Presidency-town, or to | to time frame rules to regulate the procedure in
the Commandant of any fortress, or to the officer | cases inler this section.
in charge of any jail or other place, in which it is ‘
deemed expedient that such State-prisoner be Nothing in thie section applies to State-prisone
confined, in sny part of British India; and such | ersdetained under chapter XXX VIII or under any
‘warrant shall authorize the detention of such State- | enactment hereby repealed. :
prisoner in the jail, fortress or other place therein . i -
mentioned. ~ ——
LT Y

“Act IT1, 1888,
N W -5

'MIB ']w,
- 88
ehapter. 1,
N W

“'seb: X, 1875,
8. 148,

499. The Governor General in Council may

Removal of State-pri-  0rder the removal of any
soners from one place of State-prisoner cortfined under
confinement to another.  this chapter or any ensct.
ment repealed by this Code from any jail, fortress
or place in which he may be confined to any other
jail, fortress or place of confinement " within

British India.
-.300. Nothing in this chapter applies to Euro.-
" Baving of Buropean pean British subjects,
Bridak satjests. | -
CHAPTER XXXIX,

Dirrcrions oF THE NATURE OF A Hazab Coppys.

§01. Any of*the High Courts of Judicature at

Power to issue direc: Fort William, Madras and
tions of the nature of & qubay may, wheunever it
Aabess corpus. thinks fit, direct~—

. {p) that a
y origi
up_before the Court

to-luw; -,

erson within the limits of it ordi-
crimipal juriediction be bropght
to be dealf with according

" PART'IX.
SUPPLEMENTARY PROVISIONS.

. CHAPTER XL.

or tas Pusric Proszcuror.

General in Council or. the
Local Government way sp-
point officers, to be called
Public Prosecutors, who shall

%03. The Governor

Power to appoint
public prosecutors.

perform their functions in all or any -casee .or,

specified classts of cases in any lecal
the Presidency-towus.

In any case copmitbed -for- trial to'the Court
of Session, the Dietriet M, trate, ory subject $o
the control of the_ District Magistrate, the -Sub-
divisional Magistrate, may, in .the absence of
the Public Prosecutor, or where no Public Pro-
gecutor has

ersen, pob_being an officer of Police, to acf
ublic Prosecutor. -
e ...

area, outaide

been appointed, appoint any other
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Ch. XLI. 640

Bail,
Ac(tsox'lsm's' 503. 'T'he Public

Prosecutor may appear and
plead withcut any written
authority before any Court,
in which any case of which
he has charge is under
inquiry, trial or appeal ; and if any private person
mstructs a pleader to prosecute in any Court any
person in any such case, the
Public Prosecutor shall con-
duct the prosecution,and the

Public Prosecutor may
plead in all Courts in
cases under his charge.

Ple;aders, privately in-
structed, to be under his
direction.

pleader so instructed shall-

act therein under his directions. .

Act X,1872, 8, Prosecutor may, with the

61, consent of the Codrt, with-
draw any charge against any
perfon in any such case, and
upon such withdrawal, if it
is made whilst the case is under inquiry, the ac-
cused shall be discharged. 1f it is made when he
is under trial, hg shall be acquitted : ‘provided that
the charge is withdrawn, in cases tried by jury,
before the return of the verdict, and in other cases,
before the judgment is pronounced.

504. The Public

Effect of withdrawal
of charge by Public Pro-
secutor.

New.

Act X, 1872, s.
59.

Act XI, 1874,
8. 8.

Act 1V, 1877,

505. Any Magistrate inquiring into or trying
any case may persmit any
person to conduct the prose-
cution ; but no person, other
*A2}  than the Advocate General, Standing Couusel,
Pa *~ Government Solicitor, or public prose_cu_tor shall
' ¢>)v ““be entitled to do so without such pe:mxsslon."\

Permission to conduct
prosecution.

Any person conducting the prosecution may do
so personally or by a pleader.

CHAPTER XLI.

i Or Bamw'

“Act X, 1872, 508. When any person is arrested or detained

. N.W. P, 1874,

#0.388,893, Buii 4 be taken Dy & Police-officer without
e 104 Pt iy cnge  of bailable warrant for a bailable of-
2; also 88. ;ffance, f s broucht
128and 204. ence, orappears or 18 broug
Act IV, 1877, before a Court accused of any such offence,
8. 70, 74. and is preparedeat any time while in the custody
of such Police-officer or at any stage of the pro-
ceedings before such Court to give bail, such person
shall be released on bail: Provided that such
officer or Court, if he or it thinks fit, may, ipstead
of taking bail from such person, discharge him on
*  his executing a bond without sureties for his ap-
pearance as hereinafter provided. *

p- 871

Aet ’5’281333’ "507. When “any person accused of any ,non-
. ‘ : 1
,889, 1s arreste
Act IV, 1877, When bail shall not be bm]:;l_)ée' Og.eanh :t warr n(ti;
s. 7. token in case of mon- OF U€talnea wiiho arra

by a Police-officer, or ap-
pears or is brought before

bailable offence.

THE GAZETTE OF INDIA, APRIL 19, 1879.
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a Court, he shall not be released on bail if there |

Pr. IX,
[ Parr v Cu. XLL

Baik.

appear reasonable grounds for believing that he

has been guilty of the offence of which he is
accused.

If it appears to such officer or Court at any ’

stage of the investigation,
mqulr{) or trial, as the case
muay be, that there j
reasonable. ground for believi;lg that such ;)Zr::lf
has committed such offence, but that there is suffi-
E{;enh grounld for further inquiry into hig guilt,
e accused person shall be rele 5
pending such inquiry, elessed on b

When it may be.

Any Court may, at any subsequent stage of

any proceeding under thiy Code, cause any person
who has been released under this section to be
arrested, and may commit him to custody.

508. The High Court or Court of Sessi

on ma
Power to direct adwnis- y

Act X, 1873, &
_ Power to dg- 10 any care, whether there 89%. 7
sion to bail or reduction be gn appeal on conviction Act X, 1878, .

of bail. 1
. or not, direct that -
ed person be admitted to bo:il , or that t?:x;yb:?lm::- L II::' 1» Al

quired by a Police-officer or Magistrate be reduced.

Bail to be taken under this chapter shall not be
excessive. '

509. Before any person is released on bail or re.
leased on his own bond, g
bond for such sum of money
as the Police-officer or Cours,
as the case may be, thinks sufficient shall be exe-
cuted by such person, and when he is released on
bail, by one or more sufficient sureties, condition-
ed that such person shall attend at the time and
place mentioned in the bond, and shall continue
so to attend until otherwise directed hy the Police.
officer or Court as the case may be,

At X 1673,
Bo'nd of accused and Aot XV',‘ ey
sureties, . 78

If the vase so require, the bond shall algo bind
the person released on Dbail to appear when called
upon at the High Court, Court of Session or other
Court to answer the charge.

510. As soon asthe bond has been executed, Act X, 1878,;;;{“:

the accused shall be releaged: 894
Discharge fr - o 'e'ease i .
tody. ge from € and when he is in Jail, the A“: ;X’ 187%

. Court admitting him to bail
sgnll xsslfxethan order ¢f release to the officer in
charge of the jail, and such officer i

the order shall rele’ase him, " on receipt of

511, 1If, through mistake or fraud, insufficient Act X, 19708 .

_ Power to order sum. sureties have been taken; or 892, . o

clent lzm! “heu that first  if they afterwards become A°: !,z' 1o,

saken 1s ingufficient, insufficient, the Court may
185U€ & Warrant of arrest directing that the ac-
cused person he brought before it, and may order
him to find sufficient sureties, and on his failing so

to do may commit him to jail.

512. All or any sureties for the attendance and Act X, 1878, ¢,
Discharge of suretiee.  APPEATANCE Of & person re- 896, o

) o furaties. leased on bail may at any Aot 1V, 2871,
time apply to 5 Magistrate to discharge” the bond ™ "o

either wholly or g0 far as relates to the applicants. ' |
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Pr. 1X,
Ca.

XLII.

Commis-
sions for
Eramina-
tion of
Witnesses.

Act X, 1872, 5,
830, paras,

1 and 2.

Act X, 1875, witness may be
8, 76, parn. with.
1, omitting

provision

where wit- ina

Parr V]
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On such application being made, the Magistrate
shall issue his warrant of arvest, directing that the

person go releused be brought before him.

On the appearance of such person pursuant to
the warrant, or on his voluntary surrender, the
Magistrate shall direct the bond to be discharged
either wholly or so far as relates to the applicants,
and shall call upon such person to find other suffi-
cient sureties, and if be fails to do so, may commit

him to jail.

CHAPTER XLII,

Or CoMMISSIONS FOR THE EXAMINATION OF
WITNESSES.

513. Whenever, in the course of an inquiry or
When attendance of trial or other proceeding un-
dispensed  der this Code, it appears to

a Presidency Magistrate, a
Court of Session or the High Court that the exam.-
tion of a witness is necessary for the ends of

* ness is i jygtice, and that the attendance of such witiess

Native
State.

Act IV, 1877, expenge or ipconven

. 1567,

Act 1V, 1877,

». 168,

At X1, 1874,

" s 86.

‘:‘Ot X. 1875, 5. X
76, para. 4. witness bein

cannot be procured without an amount of delay,
i ience which, under the cireum-

stances of the case, would be‘ unreasonable, such
Magistrate or Court may dispense with suach
ission attend_anpe and may issue a

and procedure there- commission to any District
under. _ Mugistrate or Magistrate of
the first class, within the local limits of whose
diction such witness resides, to tuke the evi-

Jesne of comm

juris .
dence of such witness. .

The Magistrate 10 whp_m‘ the commission s
issued, or, if he 18 the District Magistrate, such
Magistrate of the first class as he appoints in thjg
behalf, shall proceed to the place where guch

itmess i8, or ‘shall summon such witness before ]

him, and shall take his. evidence in the game
manner, and may foy this purpose exercise the
game powers, 88 1o trials of warrant-cases under
this Code.

514, If the witness is within the local limits of
the jusisdiction of any Pregi.
dency Magistrate, the My ois.
trate fn'.Court. issuin gt;he
commission may diy
the said Presidency Mugi{tmltleect wtl}:g
may ¢ompel the attendance of, and ex.
b witness a8 if he Were & witness in g
before himeelf.

this‘seetionlshall be deemed 4
of the ‘High Court to issue com?
the thirty-ninth and fortieth of
8, section 3.

proceeding under thig

Commission in case 9?
g within

Presidency-towh.

same to

thereupon
amine, suc
case pending

Nothing in
affect the power
. missions under
Vietoria, chapter 4

ActX, 18786 . 515, The parties to an
L s . + C e in Whlch a cOmmiSBion
Ao X, UB.GO. Parties may emumive g jasned Ay respective-
l,“n para. be  yitnoms. " lo forward nny im,e‘;mga_

tovied n »m&ﬁg '

#o the Magistrate or Court

directing the commission may think relevant to
the istue, and the Magistrate to whom the com-
mission is directed shall examine the witness
upon such interrogatories.

Such parties may appear before such Magistrate
by pleader, or if not in custody, in person, and may
examine, cross-examine and re-examine (as the
case may be) the said witness.

516. Whenever, in the course of a trial before act X, 1878,4,"
any Magistrate other” than 830, parasBs
a Presidency Magistrate, it T
appears that .a commission
ought to be issued for the
examination of a witness whose evidence is neces-
sary for the ends 8f justice, such Magistrate
shall apply to the Court of Session to which he is
subordinate, stating the reasoms for the applica-
tion ; and such Court may either issue a commis-
sion in the'manner hereinbefora provided or reject
the application.

517, After any cor:mis;ilo; issued under sec- Act X,1878,¢, .
. ion or section 516 hag , 830, parag.:
Return of commission. 1, en duly execute d, it shall Ac7t6 X.;gz‘;.‘. 4
be returned, together with $he deposition of the i
witndks examived thereunder, to the Court out of ‘
which it isstted; and the commission, the return
thereto and the deposition of such witness shall
be open at all reasonable times to inspection of
the parties, and may, subjeet to all just exgoptions;
be read in evidence in the case by either party, and
shall form part of the'record. . -

Power of mnufassal
Magistrate to apply for
issue of commission.

-

518. In every case in Wwhich a commission is N, Y. Crim,.*
directed under section 518 Prox Cody

“or section 516, the inquiry * 7%

or trial may be steyed for a specified time reason- :

ably sufficient for the execution and return of the

commission.

=

Stay of inquiry or trial

C——————

CHAPTER XLIIIL
SrECIAL RULES OF EVIDENCE.

519. The deposition of a Civil Surgeon or other et X, lmfl :
medical witness, duly taken 823.-
and duly attested by a Ma- Ae;l;,l?
] __ gistrate, may be given in evi- An IV,
dence in any inquiry, trial or qther proceeding 188
under this Code, although the deponent is mot ~ ' L
called as a witness,

The Court may, if it thinks fit, sammon .and

*  examihe such deponent as to
Tower o women (e subject-matier of bis
' deposition.

520, Any document purporting to be a report Act X, 18754

' . under the hand of the Chemi- Ac?%iﬁ
Exfel?‘l::_ of Chemical o5 Examlner or Assistant “4g° "
miner. Chemical Examiner to Gov- &ct'IV, 189

ernment, upon any matter or thing duly submitted * 1g8.
%o him for examination or analysis and report in
the course of any proceeding under this Code, may “
be used as evidence in any inguiry, - trial or other CE
proceeding under this Code. e

Deposition of medi-
cal witness.

ot
“RREL

)
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The Court may presume that the signature to If sufficient cause is not shown and the penalty ? under
any such document is genu- | is not paid, tlhe Court may proceed to recover the thisCode.

Presumption as tosig-

natare. ine, and that the person

signing it held the office
which he purported by such signature to hold at
the time when he signed the documeunt.

The High Court or a Presidency Magistrate
may, if it or he thinks fit,
Clx}::r;:’l E::\)u\i:l}:mon summon and examine such
o “ Chemical Examineror Assist-
ant Chemical Examiner as to the subject-matter
of his said report.
«

521. In proving the existence of circumstances
as a defence under the second,
thivd; fitth, sixth, seventh,
eighth, ninth or tenth Excep.
tion to section 499 of the Indian Penal Code, good
faith shall be presumed until the coutrpry appears,

Act  XVIII,
18€2, s. 27.

Notin Act X  Good faith to be pre-
of 1872, sumed in certain cases.

. “ - - .
Act X, 1872, 522. A previous conviction or acquittal may
1s. 826, 515, be proved in any inquiry,

last clause.  Previous convictionor X .
Act X, 1875, sequittal how proved. trial or other proceeding un.
der this Code—

‘8. 119,

(a) by an extract. eeftified, under the hand of
the officer having the*¢mstody of the recordsof the
Court in which such convietion or acquittal was hag
to be a copy of the senteuce or order ; or

. (8) in case of a conviction, either by a certifieate
~signed by the officer in charge of the jail in which
the punishment or any part thereof was inflicted,
or by production of the warrant o commitment,

under which the punishment was suffered.

‘Ao.t' 8x2,7 1873, 523. If it be proved that an accused person hag
Act X, .1875,' Recdtd ' of evidence ?bscou-d ed, a-nd that there

8. 74, -in ahsence of aceoscd, 18 no ln‘RJO(]l“te prospeet of
Act 1V, 1877, arresting him, the Court

», 168. competent to try or commit for trial such person for
the offence complained of may, in his absence, ex-
amine the witnesses (if any) produced on behalf
of the Prosecution, and record their depositions, and
any such depogltiou may, on the arrest of such
person, be Jut in on his trial for the offence with
_which he is charged, if the attendance of the
dgponent. cannot be procured,

—

CHAPTER XLIV.
Provisions s 1o Boxgps,

524. When any p(e)rsont is ﬂrequired by any
; Y ourt or ofticer to execu
fno:étlws,a b.ond with or without st:?r:
AW, 18, _ ties, such Court or officer
Yy -may, except in the case of a bond for oo behavi-
: _ our, permit hi{n to deposit a sum of mc?ney or Gov-
- ;mnt Promissory notesto such amount as the
..+ Court or oﬁur may fix in lieu of executing such

3. 154,230,

A'o:a% 18728,
Derosit instead of ve-
‘cognizance,

Ac:; %96 lggg, ' 5255%9}1‘0‘?91“ it is proved before the Court by
898, 502, - Procedare on . fordi. WDich 8 bond under this Code
, ?& 15 1? tre of boud, / }(\?:‘ been taken, or before the
,608, 614, - Court  of i
Aot Jlx, 1875, Magistrate or Magistrate of :he ﬁisc ﬁiiﬁ'di'ﬁ"y
8. 187, 138. gu0h bond has been fortait ) L8t
At 1V, 1877, i '+ torteited, such Court shall
w. 77, 18, ecord the grounds of sneh proof, and may call
79,228,229. upon any person bound by such bond to ay th
penalty thereof, or to sh A

not be Paid- ow cau.e why it Should

same by issuing a warrant for the attachment and
sale of the movable property belonging to such
person.

Such warrant may be executed within the local
limits of the jurisdiction of the Court which issued
it; and it shall authorise the distress and sale of
any movable property belonging to such person
without such limits, when endorsed by the District
Magistrate within the local limits of whose juris-
diction such property is found.

1f such penalty be not paid and cannot be
recovered by such attachment and sale, the person
so bound shall be liable, by order of the Court
which issued the warrant, to imprisonment in the
civil jail for a term which may extend to six
months.

The Court may at its discretion remit any
portion of the penalty mentioned and enforce
payment in part only.

°

526. All orders passed under section 525 by ‘°§9§:1::n’;?1
Appenls from, and re. MY Magistrate ot!lel' than timate para.
vision of. orders under 8 Presidency Maglstrate or
section 525. District Magistrate shall be
appealable to the District Magistrate, or, if not
8o appealed, may be revised by him.
527. The High Court or Court of Sgssion may Ao.t‘ ﬁs.uh““

Power to direct levy direct any Magistrate to pars.
of.nmount due on cer- levy the amount due on a
tain yecoguizunces, bond to appear and attend at

such High Court or Court of Session. Act xl,& 1878,

" :

‘e't' x. 1”‘!
s 116,

. - Act 1V, 1877,
o 348

44, :
At X1, 1074

s 35 :
Court R
Bomday
Government
Gasette,
13th Sepby:
1877,p. 828
Or tae DisposaL oF PROPERTY PRODUCED UNDER Qy. .ag:. y% .

vis
w1s CoDE. 24 & 38V1
T o. 98, &e

as to
ing

CHAPTER XLYV.

528. When an inq.uiry or trial in any Criminal

Order for disposal of Court is concluded, the Cou;': ]
property regarding which may make such order as
oftence committed, thinks fit for the di !
any document or other propertys produ _b;fom
it regarding which any offence appears to have
been committed, or which has been used forbthp
commission of any offence, or which has been
produced as evidence in such inquiry or trial.

When & High Court or a Court of Session makes
such order ;gnl(‘l cannot through its own officers
conveniently deliver the property to the person .&
entitled thereto, such Court may direct that the
otder be carried into effect by the committing
Magistrate. R

ExrLANATION.—In this section the term “P
perty ” includes, in the case of property regatdiog
which an offence appears to have been commitws,
not only such property as has been OHC‘W‘nY o
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the possession or under the control of any party,
but also any property into or for which the same
may bave been converted or exchanged, and any-
thing acquired by such conversion or exchange
g whether immediately or otherwise,

Act X, 1872, 529. Any Court of appeal, confirmation, refer-
e 410, ence or revision may direct
any such order passed by a
-Court subordinate thereto to be stayed pending
consideration by the former Court, and may modify,
alter or annul such order.

530. The order passed by any Court under

section 528 or 529 may bein

Order may t““I‘)’. ‘;°?“; the form of a reference of
g}‘n’;ﬁ::::? to DIstrie  the property to the District

Magistrate or to a Sub-djvi-
gional Magistrate, who shall in such cases deal
with it as if the property had been seized by the
Police, and the seizure had been reported to him in
_ the manner hereinafter mentioned.

531, Ona conviction under the Indian Penal

Code, section 292, 293, 501

Destruction of M- 4 502, the Court may order
bellous and other matter. all the copies of the thing in
respect of which ‘the conviction was had, and
which remain in the possession or power of the
person convicted, to be destroyed.

The Court may in like manner, on a conviction
under the Indian Penal Code, sections 272, 278,
974 or 276, order the food, drink, drug or medi-
cal preparation in respect of which the conviction
Was had to be destroyed. -

Act X, 1872, . Whepever a person is convicted i
- 532 W\ﬂl p of using

. criminal force, and it ap-
“: ’{h.lsnf. Power to restore po;- pears to the Court that, l?y
Act IV, 1877, m’_‘" immovesblo  guch force, any person has

s 293, P been dispossessed of any im-
moveable property, the Court may order “such
person to be restored to the possession of the

same,

No such order shall prejudice any right or

interest to or in such” immoveable property which

any person may be able to establish in a ¢jyj]
suit. .

533. The seizure by any I Police-officer of

e, 415, dure by Police DProperty alleged or sugpeet-

et 1v, 1877, “pf;"iiaz“lffe o¥ stolen ed to )i\ave be?n StoleI:x or

< s 244 property. _ found under ecircumstances

which create suspicion of the commission of any

offence, shall be forthwith reported to a Magis-

trate, who shall 'Qhel‘e‘llpo‘l‘ l‘mak‘e s;x ch ‘;l'der as he

hinks fit respecting the delivery of such propert

fan b if ;"uch owner cannot be ascerlt);aixz

to its owner, or 1 ) .
ed, respectin,g the custody and production of sych

. property. ty i
. £ such property 18 known, tjy
If Ktlzar!owner Y Magistrate shall orde, it tf:

. ere .

o pucty sosed e delivered o him o
vokpows, i,  guch Folﬂd‘tlon (1;: any) as
the Magistrate thinks fit. 1fthe owner of such pro.
perty is unknown, the Magxstrate may dgtainp it,
and shall, in guch case, issue a proclamation gpe-
cifying the articles of which such Property con-
gists, and requiring any person who may have a

Stay of such order.

I
b
&)

Aot X, 1872,
s, 420

Livingston, p.
480,

“het X, 1872,

[ 1YY

claim thereto to appear before him and establish
his claim within six months from the date of such
proclamation.

534, If po person within such period estab- A¢t X, 1872,
Procedure where no lishes his claim to such pro- 8 417.
et IV, 1877,
claimant appears within perty, and if the person in s. 244
six months. whose possession such pro-
perty was found is unable to show that it was
legally acquired by him, such property shall be
at the disposal of the Government, and may
be s¢ld under the orders of the Presidency Magis-
trate, District Magistrate or Sub-divisional Magis-
trate o, of a Magistrate of the firat class em-
powered by the Local Government in this behalf.

- In the case of every order passed under this
section, an appeal shall be allowed to the Court
to which appeals against sentences of the Court
Passing such order would lie.

535. If the owner of such property is un-
Power to scll perishe known or absent, and such
ableogilimty. pe property is of a perishable
nature, or the Magistrate is
of opinion that its sale would be for the benefit
of the owner, the Magistrate may at any time
direct it.to be sold ; and the provisions of sections
538 and 534 shall, as nearly as may be, apply to
the net proceeds of such sale.

CHAPTER XLVI,.
Or THE JTRANSFER OF CRIMINAL CasES,

536. Wheneyer it “igmade to appear to the Act g;wn. g
s,
High Court may trans-

High*Court— Ao X818,
fer case, or iteelf try it, .. 147,
(a) that a fair and impartial enquiry or? trial
cannot be bad in omy criminal Court subordinate
thereto, or
(8) that some question of law of unusual diffi-

< -

. culty is likely to arise, or v

(c) that & view xf the place in or near which
any offence has been committed may be required
for the satisfactory enquiry into or trial of the
same, or

(@) that an order under this section will tend to
the general convenience of the parties or wit-
NESSEs=—

it may order— S o

(1) that any offence be enquired into or tried by
any Court not empowered under sections 175 to
182, but in other respects competent to enquire
into or try such offtnce; >

(2) that any_parficular criminal case or appeal,
or class of such cases .or appeals, be transferred
from a Criminal Court subordinate to its authority
to any other such Criminal Court of equal or
superior jurisdiction, or + _

8) that any particular criminal case or a
be (txlnsferredytg and tried Before iteelf. ppoal

When the High Court withdraws for trial
before itself any case from any Court other than
the Court of a Presidency Magistrate, it shall,
except as provided in section 270, observe in such

b¢

>

pes

'
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trial the same procedure which that Court would (d) to issue process, under section 184, for the 1
have observed if the case had not been so with- | apprehension of a person within the local limits "‘
drawn, : of his Jtlrlsdlptlon who has commitfed an offence
L.LR.1  Everyapplication for the exercise of the power | outside such limits; or
Calc. 223. conferred by this section shall be made by motion ¢) to take cognizance of an off
which shall, except when the aPP]iC,aht.is th?ﬁAd' sec(ti)on 192, c]auseo(a) or clause (8); offenco under
::ic:;te General, be supported by affidavit or affirm- (/) to transfer a case under section 198 ;
Archb. 88. When an accused person makes an application (9) to withdraw a case and try it himself wnder

under this seotion, the High Court may direct
him to execute a bond conditioned that he will,
if convicted, pay the costs of the prosecutor,
Every accwsed person making any such appli.
cation shall give to the
, Ngtice :_o Pub{ic I;rO- Publjc Prosecutor n]qtlctq in
ecator of applicalion  .i4iho of the application,
nder this section. togethger with a copy of the
grounds on which it is made; and no order shall
be made on the merits of the application unless
at least twenty-four hours have elapsed between
the giving of stch notice arrd the hearing of the
apphication.

37. Whenever it appears to the'lﬁozer;lgr
8644 General in Council that the
Act X1, 1878, o TR SOTUNRELY ¢ amsfor next hereinafter men
s 11. eriminal cases and ap- tjoned will promote the ends
penls. of justice or tend to the
general convenience of parties or wituesses, he
may, by notification in the Gazetle of India,
...direct the transfer of any particular criminal cage
or appeal from one High Gourt to @nother ngh
Court, or from any Crimmal Court sgbordmate
to one High Court to any other Crlmma! Court
~ of equal or superior jurisdiction subordinate to

. another, High Court. . .
The 'Cotirt 'to 'which gach case or nppeal is trans-

®

Act 1V, 1877,
s. 181,

Act X, 1872,

* ferred whall deal with the same@s if it bhad been.

originally instituted in, or presented to, such
Coiirt. L
538. Any District Magistrate or Sub-divisional
Magistrgte may withdraw
any case from, or recall any
case ~which he has made
Act XI, 1874, over to any Magistrate subordinate to him, and
s 6. may inquire into or try such case himself, or refer
. it for inquiry or trial to any other such Magistrate
competént to inquire into or try the same.
The Local Government may authorize the
Power to authosize District MW‘“ to Wit_h"
Distiict Magistrates to draw from the Magis-
withdraw classes of trates subordinate to him
cases. either such classes of cases
as he thinks proper, or.particular classes of cases.

Act X, 1872,
5. 47.
Magistrate may with-
draw or refer cases.

Act X, 1872,
s. 48

CHAPTER XLVIL
OF JRREGULAR PROCEEDINGS.
Act X, 1872, 539, If any Magistrate empowered by law to
i do under certan clrcum-
Nd.wn’ B. 54 stances any of the following
things, namely :— ]
(a) to issue a seafth-warrant, under section

Irrégularities which do
not vitiate proceedings.

97; .
(6) to order, under woction 1563, the Police to
imvestigate an offence ;
(c) ‘to hold an inquest under section 174;

section 538 ; .
by mistake or accident does that thing in the
absence of any of the requisite circumstances, his
proceedings shall not be set aside merely on the
ground of such absence. ,
540. If any Magistrate, act X, 1873,
not being empowered by law s. 34,
in this behalf, does any of
the following things (namely),—
(a) passes a sentence under section 351, on pro-
ceedings recorded by another Magistrate ; .
(8) tnkes cognizance under section 192, clause '
(e) of an offence;
(c) attaches and sells property under section
86 ;
(@) tries an offender summarily ;
{e) decides an appeal ; .
(f) calls under section 485 for proceedings ;
(9) issues a search-warrant for a lefter in the
Post-office, or a telegram in the Telegraph Depart-
ment; )
(#) revises under section 526 an order passed
under seetion 525 ;
(#) demands security to keep the peace;
(/) discharges bonds to keep the puacs ;
(#) demands security for good behaviour ;
(9) discharges a person lawfully bound to be of
good behaviour ;
(m) makes an order under section 131 as to &
local nuisance ; -
- () issues an order under section 141.
(o) prohibits under section 142 the repetition
or continnance of a public nuisunee ;
(») makes an order under chapter X1 ;
(g) makes an order for maintenance, or
(r) sells property under section 534 or section
535 ;
his proceedings shall e void. ‘
541, No finding, sentence or order of any Act X, 1878,
. criminal Court shall be set o v lm
g3 in wrong  ggide merely on the ground w24
that the inquiry, trial or other .
proceeding in the course of which it was arrived
at or passed, took place in a wrong Sessious Division, ‘
Distriet Sub-division or other local area, unless it
appears that some party to such proceeding was
prejudiced in the conduct of his case by such
error.
542, If any Magistrate or other authority Act X, 1878
When irregular com- purporting to exercise powers Ac't' 3,?’ 10”;%

Irregularities  which
vitiate proceedings.

Proceedin,
place.

ok

mitments may be vali- duly conferred, but not being s, 38, <
dated. go conferred, commits an

M

%
iy
e

accused person to take his trial betore a Court of
Session or High Court, the Court to which the
commitment is made may, after perusal of ¢the
proceedings. accept the commitment if it -ebms
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. ings. giders that the accused has not been prejudiced, 548. No distress made under this Code shall act 1v, 1877 -

| unless objection was made on behalf either of
' ~ the accused ar of the prosecution to the jurisdic-
- tion of such Magistrate or other authority during
e the inquiry and before the order of commitment.

If such Court considers that the accused was
prejudiced, or if such objection as aforesaid was
so made, it shall quash the commitment, and
direct a fresh inquiry by a competent Magistrate.

543. An omission to ask any person whether
Oumission to ask ques- he s a European British
tion prescribed by section  subject in a case to which

454, clause 2. the second clause of section
454 applies shall not affect the validity of any
proceeding.
\ot X, 1872, 544, No finding or sentence pronounced or
8. 216, Eﬁ‘ o of omission ¢ p;zssed shall be deemed inva-
ixplo. L. prept\ig c‘l’m;‘:‘””“ ° 1id merely on the ground

. that no charge was framed,
unless, in the opinion of the Court of appeal or
revision, a failure of justice has been occasioned
thereby.

At X, 1872, If the Court of aﬁpeal or revision thinks that

s. 916 a failure of justice has been occasioned by an

Bxplo. I o igsion to frame a charge, it shall order that a
charge shall be framed, and that the trial be re-
commenced from the point immediately after the
framing of the charge.

st X, 1672, 545. Ifan offence triable with the aid of as- |

sessors is tried by a jur

the trial shall noi;y on Jtha);t,:
~ ground be invalid.

If an offence triable by a jury is tried with the
Trial with nssessors of ﬂlldnof assessors, the trial
; shall not on that d

le b; . . Tou
offentes triable by jury. only be mvalid, unlis t?le

s 238, Trial by jury of offen
tion. rial by J 3
Explunatio ces tridble wid‘; 888CEOT'S.

objection is taken before the Court records its

finding.

\et X1, 1874, 546. No error or defect in any judgment sHall
[ invalidate the proceedings
where such error or defeot
is in a matter not affecting the merits of the

case.

b X, 1872,  547. Subject to the provisions hereinhefore
ss. 983, 300 contained, no nding, sen
1 & 12 Finding or sentence tence or order PaSSed’b
Vie,e. 48,8y on reversible by rea-  Court of competont i y &
% v son of error or omisgion tion shall b n urisdic-
\et 1V. 1877, o) chiarge or proceedings. 100 e reversed or gl.
i 117&1771‘ tered on_appeal or revision
'Jlt.ll’.hér(i’ on account of any error or OmIssion in the eom.
plaint or summons Of in the "barge,_or in the
proceedings during trial, or an;}rl misdirection in
any charge to a jury, unless such error or omis-
sion or misdirection has occasioned a failure of
justice either cting
prosecution, or by itjuring the accused person as
, to his deferice on the merits.
\ot G, 1877,  Bubject as last aforesaid, no irregularity in the
se. 81, 178, proceeéings' rior to the commencement of the
11 - Bomb £501 is a sufficient sground for reversing any sen-

8. tence or order passed in a trial properly held.

Errors in judgment.

by affecting the due conduct of the .

be deemed wunlawful, nor s 188,
Dt hall ny s kg e 5
for Lofont "of form fa SAIe be deemed a trespasser, '
proceedings. on account of any defect or

want of form in the sum-
mons, conviction, writ of distress or other pro-

ceedings relating thereto.

CHAPTER XLVIIL ,

.

MisceLLANEOUS.

549> Affidavits and affirmations to be uspd Act X, 1878,
Courts and persons before any High Court or s 148
before whom afidavits ‘ny officer of such Court
may be sworn. may be sworn and affirmed
before such Court or the Clerk ,of the Crown, or _
any Commissioner or other person appointed by .
such Court for that purpose, or any Judge or
Commissioner for taking affidavits in any Court
of Record in British India, or any Commissioner
to administer oaths. in Chancery in England or
Ireland, or any Magistrate authorized to take
affidavits or affirmations in 8cotland.

550. Any Court may,at any stage of any in- Act X, 1873,
Power to summon ma- 4uiry, trial or other proceed- e 192 &
terial witness, or examine ing under this Code, sum- Ac&: X, 1875,
person present. IMOn any person as a witness s. 80. ’
or examine any person in attendance, thqugh not.Act IV, 1877, -
summoned a3 & Witness ; or recall and re-examine 14 85&
any person already examined ; and the Court shall

summon and ‘examine ox recall and re-examine
any such person, if l}ig evidence appears to it
essential to the just decision of the case.

551, Notwithssanding anything contained in Act1v, 1877,
. ier prison tXle il’risoners Testimony & 199 ;
Power to order prisch- Aot 1889, any Presidenc
3;%5‘ a;l:&igztil:):“ght Magistrate desirous of exam)-r
ming, as a witness or ac-
cused person, in any case pending before him,
any peron conﬁngd.m any jail within the local
limits of his jurisdiction, may issue an order to the
officer in charge of the said jail requiring him to
bring such prisoner in proper custody, at a time
to be therein named, to the Magistrate for examia-
ation.

The officer so in charge, on regeipt of such order,
shall act in accordance therewith, and shall pro-
vide for the safe custody of the prisoner durin
his absence from the jail for the purpose aforesaid. .

552. When the servicsh of an interpreter are Act X, 1875, é

required by any Criminal , *70.
Intorpreter “bg‘m‘;;"’“d Court for the interpretation Ac,t fégl.sw‘
to interpret trtATY  ofany evidence orstatement, - =
he shall be bound to state the true interpretation

of sych evidence or statement. ,

558. Subject to ang;3 rules made by the Local Act X, 1978,

. overnment with the previ. , %32 - '

* Bxpenses of complain- o4 ganation of the Go‘?ernor Act X 16765
ants and wituesses. " . s, 116,
, ‘ General in Council, any ActlV, .
Criminal Court may order payment, on the part of 1877, s. 34K

Government, of the reasonable expenses of any !

i

-3

2
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complainant or witness attending for the pur-
poses of any enquiry, trial or other proceeding
before such Court under this Code.

Act X, 1872, 554. Whenever a criminal Court, under any

A :t- 3}(28'1875 Power of Court to pay  12W in. force for the time
.. 106 expenses or compensation being, 1mposes a fine or con-

Act 1V, 1877, o0t of five. firms in appeal or revision a

5. 186. sentence of fine, or a sentence of which fine forms
a part, the Court may order the whole or any
part of the fine to be applied—

(a) in defraying expenses properly incurred in
the prosecution ;

(8) in compensation for the injury caused by
the offence complained of, where substantial com-
pensation could, in the opimion of the Court, be
recovered by civil suit.

If the fine is imposed in a case which is subject
to appeal, no such payment shall be made before
the period allowed for presenting the appeal hag
elapsed, or, if an appeal be presented, before the
decision of the appeal.

ActX,1872,s. 855. Whenever any fine is imposed on any per-
Ac‘:2?§lpnlrg;7 i . Power of Government 80N for any offence, the Gov.
.. 34, »to pay expenses out of ernor General in Council or

: fine. the Local Government’ may
(subject to the provisions of section 554) direct

that the whole or any part of the fine be applied

in defraying the expenses properly incurred in the
empprosecution. '

Act X, 1872, 556. At the time of awarding Bompensation
8. 808, last

para. . Payments to be taken in any subsequent civil suit
Act. X, 1875, into account in subsequent re'lating' to the same matter,
5. 106, last Wit the Court shall take into
pars. accouné any sum which may have been paid as

22 Suth. W. R, : :
Civil Ru. COMmpensation under section 5544

mgs, 338
Act 2!,‘,'6 1872f 557. If any person affected by a judgment or
t XL rd d by a Criminal
Act XTI, 1874 Copies of P : order passed by ¢
5. 25. opies of Proceedings. Court desires to have a copy

Act IV, 187 of the Judge’s charge to the jury or of any order

. or deposi_tlon or other part of the record, he shall,

on applying for such copy, be furnished therewith :

provided that l§e pay for the same, unless the Court,

for some special reason, thinks fit to furnish it
rpe of cost.

Ben, Reg. XX  658. When any officer or soldier or other per-

of 1825, Delivery to Militgry 500 subject to any Act of

authoritics of persons Parliament for fhe time being

subject to the Mutiny in force for the punishment

Act. of mutiny and desertion in

the army, and who is serving ,with any body of

troops in Her Majesty’s service at any place

«  situate more than one hundied and twenty miles

from the towns of Calcutta, Madras angd Bombay,

- respectively, is accused of having committed any

offence punishable under the Indian Penal Code,

and which if committed in England would be

punishable by the criminal law there, any Magis-

trate before whom such officer, soldier or other

person is brought shall, unless the Governor

Geueral in Council otherwise directs, dcliver him,

together with a statement of the offence of which

be is accused, to the commanding officer of the

regiment, corps or detachment to which he be-
longs, or to the commanding officer of the nearest
military station, for the purpose of bging brought
for trial before a Court-martial.

Every Magistrate shall, on receiving a written
application for that purpose
by the commanding officer
of any body of troops sta-
tioned or employed at any such place, use his ut-
most endeavours to apprehend and secure any such
officer, soldier or other person accused of an offence.

Apprehension of such
persons.

Any person appointed to conduct the proceed-
ings of a Court-martial held
under any such Act may
send the Magistrate within
the local limits of whose
jurisdiction persons required
to attend before such Court-martial reside any
process to compel the attendance of such persons;
and the Magistrate shall aid in the execution of
such process and of all other processes issued by
such Courts-martial,

559. Police-officers superior in rank to officers pot x, 1873,
in charge of a Police-station s, 187.
may excrcise the same pow-

ers, within the District or
sub-division to which they are appointed, as may

be exercised by officers in charge of Police-stations

within the limits of their respective stations.

560. Upon complaint made to a Presidency act IV, 187%
Magistrate on oath of the 17
storation of abducted fe. abduction or unlawful de-

males in  Presidency-  tention of n woman, OT 0

o * a female child under the age

of fourteen years, for any unlaw/{ul purpose, he may

make an order for the immediate rvestoration of S
such woman to her liberty, or of such fomale child

Enforcement of pro-
cess for attendance of
witnesses before Courts-
martial.

Powers of superior offi-
cers of Police,

Power to compel re.

Yo her husband, parent, guardian or other person

having the lawful charge or government of suc
child, and may compel compliance with such orders
using force if necessary.

561. Whenever any person causes a Police- Act 1V, 1877,

: . 8343, omite

Compensation to por- officer to m'l;est_m\othel per ting provie
songroundlessly given Sou in & Presidency-town, sion l“i X
in charge in Presidency- i§ it appears to the Magis- oo mple :”:’
o trate by whom the casefm vided  foe-
heard that there was no sufficient ground for gsewhere.

causing such grrest, the Magistrate may awar
such COmpensatiou,’ not excoeaing fitty ruPe“:’ :z ;
be paid by the person 80 causing’ the arres .
the person o arpegted for his loss of t"n'ei;“nte

expenses in the matter, 8 the Magistra

thinks fig.

rsons than one are ar-
the Magistrate may,
i of them such com-
ag such MQ.

In such cases, if more pe
vested or complained agaitst,
in like manner, award to eac
pensation, not exceeding filty TUpees;
gistrate thinkg §¢,

All compensation awarded under 05t o
mway be recovered as if it were & fine, and ‘:l‘: pay- !
not be 80 recovel.ed’ t-he pel‘SO“ by \Vllom 1 Foml

this section .
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- able should be imprisoned in the civil jail for such
term not exceeding thirty days as the Magistrate
directs, unless such sum 1s sooner paid.

Ach x, 1887, 7 563. With the previous sanction of the Liocal
s 292, 298./ Government, every High
N |  Power of certain High Court not established by
o .+ Courtatomakerules. R4yl Charter may from time
‘ ’ to time—

{a) make rules for kee})ing all books, entries and
accounts to be kept in all eriminal Courts subordi-
nate to it, and for the preparation and transmission
of any returns or statements to be prepaied and

submitted by such Courts ; and

(8) frame forms for every proceeding in the said
Courts for which it thinks that a form should be
provided ;

(¢) make rules for regulating its own practice

563. Subject to the power conferred by section
562 and by the twenty-fourth
and twenty-fifth of Victoria,
chapter 104, section 15, the forms set forth in
the fifth schedule hereto annexed, with such
variation as the circumstances of each case require,
shall be used for the respective purposes therein
mentioned. : -

564. The Local Government may determine Act X, 1873,
what, for the purposes of this & 387.
Code, shall be held to be the
language of each Court, ofher
than the High Court, estab-
lished within the territories administered by such
Government.

565. All powers conferred by this Code on

Powers of Local Gov- the Local Government may
erument exercisablefrom be exercised from time to
time to time, time as occasion requires,

Forms,

Power to decide lan-
guage of the Court.

:’.;in“

and proceedings and the practice and proceedin oce: : e
of al{)criminal Courts subordinate to it : & 566. The 'procedurgha]')llie:;::il;eg bgd thmeode Ac.t. xs, g‘ﬁ ‘
Provided that such rules and forms be not in- m‘f:af::eﬂdu“;‘ and may be, i: ai’lfwc a;e:“ pexréi :; ‘c:.:lz"}g;: =

consistent with this Code or any other law in force
for the time being.

All rules made under this section shall be pub-
lished in the official Gazette,

ings, in any criminal Court when
this Code copaes into force and in all miscellaneous
criminal cases and proceedings instituted in any

. COurt.)
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SCHEDULE 1.
ENACTMENTS REPEALED.
(a).—Statutes.
Year, reign and chapter Title. Extent of repeal.

18 Gee. I1I, chapter 63

An Act for establishing certain Regulations
for the better management of the affairs
of the East India Company as well in
India as in Europe .

Section 88.

(6).— dets.

Number and year, ’

Subject,

XXIII of 1840

XXXIV of 1850
TI1 of 1858

XLV of 1880
XVIII of 1862
II of 1869
XXIIof1870
I\"‘ of 1872

X of 1872

XI of 1874
XV of 1874

X of 1875

o

XVII of 1875

XX of 1875

XVIII of 1876
1V of 1877

... | Central Provinces Laws .

Execution of process

State-Prisoners .
State-Prisoners ,,

Penal Code ..

. | Criminal Protedure, Supreme Courts

Justices of the Peace

.. | Application to European British subjects of]

Acts conferring summary iurisdiot;
Panj4b Laws ry jurisdiction.

. | The Code of Criminal Procedure *

©
Amending the Code of Crimj
Laws Local Extent f?l Procedure

High Courts’ Criminal Procedure

Burma Courts

Oudh Laws v

Presidency Magistrates

T e e e e

Extent of repeal.

So much as has not
been repealed.

The whole. '

So much as has not
been repealed.

The illustrations to sec-
tion 214.

So much as has not
been repealed.

So much as has not
been repealed.

So much as has not
been repealed.

So far as it relates to
Bengal  Regulations
I1I of 1818 and XX
of 1825,

So much as has not
been repealed.

The whole.

So far as it relates to
Acts XXXIV of 1850
and II1 of 1858, and
to Bengal Regulations
I1T of 1818 and XX of
1825, Madras Regu-
lation 11 of 1819, and
Bombay Regulation
XXV of 1827.

1 The whole Act, except

section 144 and mo
much of section 146
as relates to informa-

ti()nl- . .
So much of section 98

as relates to Beugal
Regulation III of
1818.

So far as relates to
Bengal Regulations
111 of 1818 and XX
of 1826.

Ditto.

The whole.

-
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SCHEDULE T—continued.

ENACTMENTS REPEALED— (continued).
(¢) .—Regulations,

Number and year.

Bengal Regulation 171
of 1818. )

Bengal Regulation XX
of 1825.

Madras Regulation 1I
of 1819. .

Bombay  Regulation
XXV of 1827.

11T of 1872

IX of 1874

11of 1877

Subject.

State-Prisoners

)

Jurisdiction of Courts Martial. .,

State-Prisoners

Ditto

Sontal Parganas Settlement

.. | Arakan Hills District Laws

Ajmer Laws v

“ee

————

Extent of repeal.

So mach as has not
been repealed.
Ditto.
° Ditto.
Ditto.

So far asrelates to Acts
XXXIV  of 1850,

I11 of 1858 and X of

1872, and to Bengal
Reguiation III of
1818.

So far asrelates to Acts
XXXIV of 1850, 111

. of 1858, IT of 1869, X
of 1872 and XI of
1874, and to Bengal
Regulation
1818.

So far as relates to Ben-
gal Regulations IIT of
1818 and XX of 1825.

IIT of

]



SCHEDULE 1II.
TABULAR STATEMENT OF OFFENCES.

ExprLaNaTorY Nore,—The entriesin the second and sixth columns of this schedule, headed respectively “ Offence ”” and ¢ Panishment under the Indian
Penal Code,” are not intended as definitions of the offences and punishments described in the several corresponding sections of the Indian Penal Code, or even
as abstracts of those sections, but mereiy as references to the subject of the section the number of which is given in the first ecolumn.

CHAPTER V.—OF ABETMENT.

1 2 3 ' 4 5 6 7
. | Whether a warrant
Whether the Police i .
Secticn. Offence. may arrest without 02:;;;2:;{;";:3:” ' Whet:re;:: ilable Punishment under the Indian Penal Code. By g}ll:btleCt)urt

warrant or not. in the first instance.

|

|

109 | Abetment of any offence, if the act abet- l May arrest | According as a | According  as |The same punishment as for the offence | By the Court
ted is committed in consequence, and | without war- | warrant or  the offence| abetted. by whieh the
where no express provision is m.de for | rant, if arrest| summonsmay | abetted is offence abetted
its punishment. for the offence | issue for the | bailableor not. is triable.

abetted may | offence abet- l

|  be made with- | ted. \

l out warrant, ,

i but not other- i
Wise. :: .

110 | Abetment of any offence, if the person | Ditto ... | Ditto | Ditto ... | Ditto Ve ... | Ditto.
abetted does the act with a different in- . |
tention from that of the abettor. ;

06¢
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{ When one act is abetted and a different

111

118

114

115

116

act is done, subject to the proviso.

°

‘When an effect is caused by the act abetted

different from that intended by the
abettor.

If abettor is present when offence is com-
mitted.

Abetment of an offence punishable with
death or tranmsportation for life, if the
offenee be not committed in comsequence
of the abetment.

If an act which causes harm be done in
consequence of the abetment.

Abetment of an offence punishable with
imprisonment, if the offence be not com-
mitted in consequence of the abetment.

If the abettor or the person abetted be a
public servant whose duty it is to prevent
the offenec.

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

... | Ditto

Ditto

Ditto

Ditto

Ditto

... | Ditto -

Ditto

see

. | Ditto

\
!

Ditto .-

Ditto

.| Not bailable ...

According  as
the  offence

The same punishment as for the
offence intended to be abetted.

The same punishment as for the offence
committed.

. | Ditto e .

Imprisonment of either description for
7 years avd fine.

abetted is
bailable or not.

Ditto

Imprisonment of either description
for 14 years and fine.

Imprisonment extending to quarter
part of the longest term, and of any
description, provided for the offence,
or fine, or both.

Imprisonment extending to half of
the longest term, and of any de-
scription, provided for the offence,
or fine, or both. ;

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

‘6481 ‘61 T119dV ‘VIANI 40 AIIAZVO THT
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SCHEDULE II-—continued.

CHAPTER V.—OF ABETM

Whether the Police | Whether a warrant

Section. Offence. ° may arrest without g:d;:;;:imons shall
. - ily issue in
warrant or not. |
the first instance.

O

- B
. - -
117 | Abetting the commission of an offence by ! I\Iavomrectmth- Aceording  as |
the pubhc or by more than ten persons. | out wanm.t,““ a \mrmnt or i
| ifarrestforthe | summonsmay |
offence abettedi issue for tnel
may be made | offence abet- l!
without war-| ted. |
!

‘
) |
|

. ' rant, but not |
otherwise. |
118 | Concealing a desmn to commit an offence | Ditto ~ i Ditto :
pumshable with death or tr ansportatlon x‘ :
, tor life, if the offence be committed. . | §
| If the offence be not committed .. | Ditto .| Ditto .
; f ¢ ;
; N |
119 TA puch servant concealing a design to Dxtto ... i Ditto .
cominit an offence which 1t 1s his duty .
to prevent, if the offence be comppitted. J
If the ofience be pnnishable with death or - Ditto ... Ditto
transportation. i _
I
If the offerce be not committed g Ditto ... : Ditto

.

1
i

ENT —(continued).

i
5 6 E 7
i z -
Whetherbailable or | Punishment under the Indian Penal Code, | By w ‘]-'at Court
not. 'I triable.
!

1
| ; |
| |
According  as ! Imprisonment of el‘nhel description | By the Court
the  offence | for 3 years, or fiue, or both. % by which the
§
|

abetted is bail | offence abetted
is triable.

|
il
able or not. | °
]
i
I
!

‘ -
i Not bailable ... | Imprisonment of either descnptlon ' Ditto.
for 7 years and fine. i
; |
' Ditto : ! Imprisonment of either description | Ditto.

| for 3 years and fine.

According  as . Imprisonment extending to half of | Ditto.
the  offence . the longest term, and of any de-
abetted is Lail- scnptlou, provided for the offence, '

I

able or not. ;I or fine, or both. i
; t |
i Not bailable ... | Imprisonment of either deccnptlon Pitto.

for 10 years. i

Aceording  as | Imprisonment extending to quarter : Ditto,

the  offence | part of the longest term, and of
dbetted is bail-| any descnptxon, provided for the,
able or not. } offence, or fine, or both,

‘6451 61 TINAV ‘VIANI d0 ALLAZVO AHL
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120

Concealing a design to commit an offence
punishable with imprisonment, if the
offence be committed.

If not umitted ..

Ditto

Ditto

one

«ss { Ditto

Ditto

Ditto

v

. | Ditto

o

Ditto see

Imprisonment extending to one-
eighth part of the longest term,
and of the deseription, provided for
the offence, or fine, or both.

Ditto.

Ditto.*

* CHAPTER VI.—OFFENCES AGAINST THE STATE.

121

121A

122

123

124

124A

125

Waging or attempting to wage war, or
abetting the waging of war, against the
Queen. '

Conspiring to commit certain offences
against the State.

Collecting arms, &ec., with the intention of
waging war against the Queen.

Concealing with intent to facilitate a de-
sign to wage war.

Assaulting Governor General, Governor,
&c., with intent-to compel or restrain
the exercise of any lawful power.

affection.

L
Exciting, or attempting to excite, dis-
,. -

Waging war against any Asiatic Power in
alliance or at peace with the Queen, or
abetting the waging of such war.

+Shall not ar-
rest without
warrant.,

Ditto

Ditto

Ditto

Ditto .

Ditto

Ditto

Warrant

Ditto

Ditto

Ditto

Ditto *

Ditto,

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Not bailable ...

Death, or transportation for life, and
forfeiture of property.

Transportation for life or any shorter
term, or imprisonment of either
description for 10 years.

Transportation for life, or imprison-
ment of either description for 10
years, and forfeiture of property.

Imprisonment of either deseription
- for 10 years and fine.

Imprisonment of either description
for 7 years and fine.

]

Transportation for life or for any
term and fine, or imprisonment of

either description for 3 years and
fine, or fine.

Transportation for dife and” fine, or
imprisonment of either description
for 7 years and fine, or fine.

'y

Court of Ses-
sion,

Ditto.

Ditto.

Ditto.

Ditto.,

Ditto.

Ditto.

[A Wavd
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SCHEDULE IT—continued.
CHAPTER VI.—OFFENCES AGATNST THE STATE—(conoluded).

1 2 3 4 5 6 7
Whether the Police | v hether a warrant
. . g ; or a summons shall | Whether bailabl . . By what Court
— Offon e e L i
* | the first instance.

128 | Committing depredation on the territories Shziil not arres>| Warrant Not bailable ... | Imprisonment of either description | Court of Ses-
of any Power in alliance ot b ptace with | without war- o for 7 years and fine, and forfeiture | sion.
the Queen, rant. of certain property.

127 | Receiving property taken by wat or depre- | Ditto Ditto Ditto _ Ditto Ditto.
dation mentioned in sections 125 and 126. ’

128 | Public servant voluntariix s’lloyving prison- | Ditto Ditto Ditto Transportation for life, or imprison- | Ditto.
er of State or War in his custody to ment of either description for 10
escape, years and fine.

129 | Publi¢ servant negligently suffering prison- | Ditto Ditto Bailable Simple imprisonment for 3 years and | Court of Ses- |
er of State or War in his custody to fine. sion, Presi-
escape. dency Magis-

trate or Ma-
gistrate of the
v ] first class.
130 | Aiding escape of, rescuing or harbouring, | Ditto * ... Ditto Not bailable ... | Transportation for life, or imprison- | Court of Ses-
i such prisoner, or offering any resistance ment of either description for 10| sion.
to the recapture of such prisoner. | years and fine.
!

[}
181 ; Abetting mutiny, or attempting to seduce

2 3
‘&

CHAPTER VII.—OFFENCES RELATING TO THE ARMY AND NAVY,

| an officer, soldier or sailor from his alle-
| giance or duty.

’May arrest with-

out warrant.

| Warrant

Not bailable ... | Transportation for life, or imprison-

ment of either description for 10
years and fine,

Court of Ses-
sion,

‘681 ‘61 MIUAV ‘VIANI d0 ALLAZYD THL 799
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183 | Abelment of mutiny, if mutiny is com- | Ditto ... | Ditto . | Ditto Death, or transportation for life, or Ditto.

| witted in consequence thereof. imprisonment of either description
LT A for 10 years and fine.

133 { A t of an assault by an officer, sol- | Ditto Ditlo ... | Ditto +e. | Ilnprisonment of either description |Court of Session,
dier sailor on his superior officer, for 3 years and fine. Presidency Ma-
when %o the execution of his office. gistrate or Ma-

} gistrate of the
: : first class.
134 | Abetment of such assault, if the assault | Ditto ... | Ditto . | Ditto Tmprisonment of either description |Court of Session.
- | i8 committed. ) for 7 years and fiue.
: °
1856 | Abetment of the desertion of an officer, | Ditto ... | Ditto ... | Bailable Imprisonment of either description | Presidency Ma-
soldier or sailor. : for 2 years, or fice, or both. gistrate or Ma-
| gistrate of the
first or second
) * class.

1386 | Harbouring such an officer, soldier or | Ditto ... | Ditto . | Ditto Ditto Ditto.
sailor who hae deserted.

137 | Deserter concealed on board merchant- | Shall not arrest | Summons Ditto ... | Fine of 500 rupees Ditto.
vessel, through negligence of master or | without war-
person in charge thereof, rant.

188 | Abetment of aet of insubordination ol_ge:n May arrest | Warrant Ditto o Imprisonment of either ‘description | Ditto.
officer, soldier or sailor, if the ce | without war- ) for 6 months, or fiue, or both,
be eommidted in eonsequence. rant, . '

. [

140 | Wearing the dress or carrying any token | Ditto ... | Sumions Ditto Imprisonment of either description | Any Magistrate.
used by a eoldier, with intent that it| | * for 3 months, or fine of 500 rupees, :
may be believed that he is such a . or both.
soldier. . ' .

. CHAPTER VIIL—~OFFENCES AGAINST THE PUBLIC TRANQUILLITY.
148 | Being member of an unlawful assembly... | May arrest | Summons ... | Bailable Imprisonment of either description | Any Magistrate.
without war- ' for 6 months, or five, or both,
rant. o .

[A 1avg
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SCHEDULE II-—continued.
CHAPTER VIIL--OFFENCES AGAINST THE PUBLIC TRANQUILLITY—/(continued).

]

1 2 3 4 5 ~ 6 7
. | Whether a warrant
Whether the Police A 1. . .
Bection. | Offence. mtay arres: With-t. ‘:)I;Si;l::ii.l;oizzsz?; Wheﬁe;olznhble Punishment under the Indian Penal Code. By v&:{:ﬂﬁourt
out warrant or DOL | 41, first instance. °
144 | Joining an unlawful assembly armed with | May arrest | Warrant . ... | Bailable ... | Imprisonment of either description | Any Magistrate.
any deadly weapon. without war- for 2. years, or fine, or both.
. rant.
145 | Joining or continuing in an unlawful as- | Ditto Ditto Ditto - Ditto . Ditto.
sembly, knowing that it has been com- p
manded to disperse.
147 | Rioting * ... Ditto Ditto Ditto Ditto Ditto.
148 | Rioting armed with a deadly weapon ... | Ditto Ditto Ditto { Imprisonment of either description | Court of Session,
, | for 3 years, or fine, or both. Presidency Ma-
i gistrate or Ma-
. | gistrate of the
i first class.

149 | If an offence be committed by any mem- | According as | According as a [ According  as | The same as for the offence By the Court by
ber of an unlawful assembly, exsry other | arrest may be | warrant or| the offence is which the of-
member of such assembly shall be guilty | made without | summons may| bailableor not. fence is triable.
of the offence. warrant for | issue for the

. the offence or | offence.
) not . | |

150 | Hiring, ~engaging on employing persons ;May arrest with-| According to Ditto ... | The same as for a member of such | Ditto,
to take, part in an unlawful assembly. out warrant. the  offence assembly, and for any offence com- )
. - committed by ! mitted by any member of such

the person | ¢ assembly.
° hired, engag- |

ed or employ- |
ed :

999
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161 | Knowingly joining or continuing in any | Ditto ... | Summons Bailable Imprisonment of either description | Any  Magis-
assembly of five or more persons after o | for 6 months, or fine, or both. trate.
it has been commanded to disperse. ‘ 8 .
» Y .
152 Assaultiné or obstructing public servant | Ditto Warrant . | Ditto ... | Imprisonment of either description | Court of Ses-
when suf pressing riot. for 3 years, or fine, or both. sion,  Presi-
v dency Magis-
trate or Ma-
- gistrate of the
™ first class.
153 | Wantonly giving provocation with in- | Ditto Ditto Ditto Imprisonment of either desecription | Any Magis-
tent to cause riot, if rioting be com- for 1 year, or fine, or both. trate.
mitted. .
If not committed ver ... | Ditto Suwmons Ditto Imprisonment of either description | Ditto.
for 6 months, or fine, or both.
154 | Owner or occupier of land not giving in- | Shall not arrest | Ditto Ditto Fine of 1,000 rupees ... Presidency Ma-
formation of riot, &ec. without war- gistrate or
rant. Magistrate of
- the first or
g second class,
155 | Person for whose benefit or on whose be- | Ditto Ditto ... | Ditto Fine - ... Ditto.
balf a riot takes place not ueing all law- »
ful means to prevent it. "
L. . :
156 | Agent of owner or occupier for whose be- | Ditto Ditto - ....| Ditto Ditto . . | Ditto.
nefit a riot is cpmmitted not using all :
lawful means to prevent it. ’
»
157 | Harbouging persons hired for an unlawful | May arrest | Ditto Ditto Imprisqnment of either description | Ditto.
assemglly. . without war- for 6 months, or fine, or both.
rant. N
N
£
T e
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. SCHEDULE Il~—continued.
CHAPTER VIII.—OFFENCES AGAINST THE PUBLIC TRANQUILLITY— (concluded).

1 2 . 3 4 5 6 7
Section of Whether the Poltilcle Whether a warrant B hat C
o ence. may arrest with- | or a summons i . . what Court
° outy warrant or| ordinarily i;:u? ?1111 Whetb:!;“f;zllable Punishment under the Indian Penal Code. By triable.
R not. the first instance.
158 Being hired to take part in an unlawful Mayoarrestwith-bSummons Bailable Imprisonment of either description | Presidency Ma-
assembly or riot. . out warrant. . | for 6 months, or fine, or both. gistrate or
. ‘ % ° : Magistrate of
s \ j : the first or
@ second class.
Or to go armed ; Ditto Warrant Ditto ... | Imprisonment of eitfier description | Ditto.
L for 2 years, or fine, or both.
160 | Committing affray Shall not arrest | Summons Ditto ... | Imprisonment of either description | Any Magis-
without war- | for 1 month, or fine of 100 rupees, | trate.
rant, j or both.
b
CHAPTER IX.—OFFENCES BY OR RELATING TO PUBLIC SERVANTS.

161 | Being or expecting to be a public servant, | Shall not arrest | Summons Bailable Imprisonment of either description | Court of Ses-
and taking a gratification other than | without war- | for 3 years, or fine, or both. i sion, Presi-
legal remuneration in respect of an of-| rant. | dency Magis-
ficial act. ° i trate or Magis-

| % trate of the
‘ . first class.

162 | Taking a gratiﬁcation in order by corrupt | Ditto ... ; Ditto Ditto Ditto Ditto.
or illega’ means to influence a public
servant.% . :

2 R

183 | Taking 4 gratification for the exercise of | Ditto ... | Ditto Ditto Simple imprisonment for 1 year, or Presidency Ma-

personal influence with a public servant. i : firte, or both. gistrate or Ma-
« gistrate of the
i first class.

k

8¢9 -
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164 | Abetment by publie servant of the offences | Ditto s ... | Ditto Ditto ... | Imprisonment of either description | Court of Session,
. defined in the last two preceding clanses . for 3 years, or fine, or both. Presidency |
‘with reference to himself. Magistrate or
' _ Magistrate of
) d the first class.
i
165 | Public servant obtaining any valuable | Ditto Ditto Ditto Simple imprisonment for 2 years, or!| Presidency Ma-
thing, without consideration, from a fine, or both. : gistrate or Ma-
person concerned in any proc&ding or gistrate of the
* business transacted by such public first or second |
servant. class.
166 | Public servant disobeying a direction of | Ditto Ditto Ditto Simple imprisonment for 1 year, or | Ditto.
the law with intent to cause injury to fine, or both.
any person.
167 | Public servant framing an incorrect docu- | Ditto ... | Ditto Ditto Imprisonment of either deseription | Court of Session,
R ment with intent to cause injury. for 3 years, or fine, or both. Presidency
. . Magistrate or
. Magistrate of
the first class.
168 | Public servant unlawfully- engaging in | Ditto Ditto . * Ditto Simple imprisonment for 1 year, or | Presidency Ma-
trade. fine, or both. gistrate or Ma-
i - - gistrate of the
first class.
169 | Public servant unlawfally buying or bid. | Ditto Ditto, Ditto Simple imprisonment for 2 years, or | Ditto.
ding for property. fine, or both, and confiscation of
. property, if purchased.
170 | Personating a public servant es { May arrest| Warrant Ditto Imprisonment of either description | Any Magistrate,
without war- ' for 2 years, or fine; or both,
. rant.
.

(A savd
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SCHEDULE 1I—continued.
CHAPTER 1X.-—OFFENCES BY OR RELATING TO PUBLIC SERVANTS—(concluded).

1 2 3 4 5 6 7
Whether the Police | Whether a warrant
. may arrest with- | or a summons shall] Whether bailable | Punishment under the Indian Penal Code. By what Court
Section. Offence. out warrant or | ordinarily issue in or not. ‘ triable.
not. the first instance. i
{ ! —
171 | Wearing garb or carrying token used by May arrest with-! Summons Bailable Imprisonment of either deseription t Any Magistrate.
public servant with fraudulent intent. out warrant. | for 3 months, or fine of 200 rupees, “
e . . (. B | or both, o e
CHAPTER X.—CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS.
172 Absconding to avoid service of summons | Shall not arrest ; Summons Bailable Simple imprisoment for 1 month, or | Any Magistrate.
i or other proceeding from a public| without war- ’ fine of 500 rupees, or both.
! servant. rant. l
| If summons or notice require attendance | Ditto i Ditto Ditto Simple imprisonment for 6 months, | Ditto.
! in person, &c., in a Court of justice. } ! or fine of 1,000 rupees, or both.
173 ! Preventing the service or the affixing | Ditto | Ditto Ditto ... i Simple imprisonment for 1 month, Prgsidency Ma-
" of any summons or notice, or the { or fine of 500 rupees, or both. gistrate or Ma-
i removal of it when it has been affixed, gistrate of the
| or preventing a proclamation. i first or second
! | class,
' . | .
! If summons, &e., require attendance in | Ditto .. Ditto Ditto Simple imprisonment for 6 months, | Ditto.
© person, &c., in a Court of justice. ! ! or fine of 1,000 rupees, or both.
{
174 lNot; obeyirg a legal order to attend at a | Ditto Ditto ... | Ditto Simple imprisonment for 1 month, | Aoy Magistrate.
certain pace in persog or by agent, or | | or fine of 500 rupees, or both.
departing therefrom without authority. | : >
. » ; | . o :
If the order require personal attendance, | Ditto ... - Ditto . LDitto | Simple imprisonment for 6 months, | Ditto.
&ec., in a Court of justice, a i t or fine of 1,000 rupees, or both.
! |
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175 | Intentionally omitting to produce a docu- = Ditto ... . Ditto ... . Ditto ..., Simple imprisonment for 1 month, or Court in which
ment to a public servant by a person \ . i é . fine of 500 rupees, or both. ' the offence is
legally bound to produce or deliver such : . J committed,
dochment. : i sub.]gct to the

; ! provisions  of
3 : ; ! | I chapterXXXVI
! z " ! * or, if not com-
' ' ’ i . . mitted in a
i : : - Court, a Presi-
! ; § : . dency Magis-
! o . t : | trate or Magis-
*) ' | ; trate of the
3 i . first or second
. ! i class.
! ; . ' i 'l
'If the document is required to be pro-i Ditto ... ! Ditto ... . Ditto ... ' Simple imprisonment for 6 months, or‘ Ditto.
duced in or delivered to a Court of | . ; , . fine of 1,000 rupees, or both. |
justice. i ; |

176 | Intentionally omitting to give mnotice or | Ditto ... | Ditto i Ditto ... | Simple imprisonment for 1 month, or | Presidency Ma-
information to a public servant by_ a fine of 500 rupees, or both. { gistrate or |
person legally bound to give such notice . Magistrate of |
or information. N . the first or

’ ' second class,
- . -] *
If the notice or, information required re- | Ditto 0 Ditto ... 1 Ditto ... | Simple imprisonment for 6 months, or | Ditto.
spects thé commission of an offence, &ec. ¢ 5 . fine of 1,000 rupees, or both, |
. ! b \
! . ‘ ’ I ' . ;
i . !
{ . . | | .
; : ] | e .

177 | Enowingly furnishing false information | Ditto ... | Ditto ... | Ditto . | Ditto ... ... | Ditto.
to a public servant. * :

If the information required respects the | Ditto ... | Ditto ... | Ditto ... | Imprisonment. 3f either description { Ditto.
commission of an offence, &e. * for 2 years, or fine, or both.
- .

[ A 1avg
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SCHEDULE II—continued. »
CHAPTER X.—CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS—(continued).

Section.

178

180

181

3 3
Whether the Police
Offence. roay arrest without

warrant or not.

Refusing oatk when duly required to
take oath by a public servant.

|
!
|
i

|
i

]
|
i
! Beiug legally bound to state truth, and

i refusing to answer questions.
|
1

| Refusing to sign a statement made to a
l public servant when legally required
toado so.

Kuoswingly stating to a public servant
| on oath as true that which is false.

-Shall not a-rest

without war-
rant.

Ditto

Ditto

Ditto e

4

Whether a warrant
or A 3mm-noms shall
ordinarily issue in
the first instance.

&

Whether hailable

|
!
or not. !
i
g

Punishment under the Indian Penal Code.

Summons ... \

Ditto

Ditto

: Warrant

oo

i

... Ditto

Bailable

Ditto

... : Ditto

{
1

P

2

6

or fine of 1,000 rupees, or both.

Ditto

...+ Simple imprisonment for 6 months,

i

|

|
i
|
|

!

!

!

!

Court in

7

By what Court
triable.

which
the offence is
committed,
subject to the
provisions  of
chapterXXXV]
of this Code,
or, if not com-
mitted in a
Court, a Presi-
dency Magis-
trate or Magis-
trate of the
first or second
class.

. ‘ Ditto.

Simple imprisonment for 3 months, | Ditto.
or fine of 500 rupees, or both.

| . . L .
... | Imprisonment of either description , Court of Session,
for 3 years, or fine, or both,

Presidency Ma-
gistrate or
Magistrate of
the first clase.

%99
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182

183

184

185

186

187

188

. Giying false information to a public ser- i

vant in order to cause him to uge his
lawful power to the injury or annoyance
« of apy person.

Resistance to the t.aking of property by
the lawful authority of a public servant.

Obstructing sale of property offered for
sale by authority of a public cervant.

Bidding by a person under a legal incapa-
city to purchase it for property at s

lawfually authorized sale, or bidding with-
out intending to perform the obligations
incurred thereby. .

Obstructing public servant in discharge
of his public functions.

Omission to assist public servant when
bound by law to give such assistance.

Wilfully neglecting to aid a public ser-
. vant who demaunds aid in .the execution
of process, the prevention of offences, &e.

Disobedience tp an order lawfully promul-
gated by a public servaut, if such dis-
obedience causé obstruction or annoy-
ance or Injury to persons lawfully em-
ployed. .

If such disobedience causes danger to hu-
man life, health or safety, &o.

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

.. - Summons

.. | Ditto

Ditto

Ditto

Ditto

Ditto

.| Ditta ¢

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Difto

.. Imprisonment of either description
for 6 months, or fine of 1,000 rupees,
o or both,

|
... . Ditto

. ! Imprisonment of either deseription
! for 1 montb, or fine of 500 rupees,
or both.

% Imprisonment of either description

i for 1 month, or fine of 200 rupees,

| or both.

i

|

i Imprisonment of either description
for 3 months, or fine of 500 rupees,
or both.

Simple imprisonment for 1 month,
or fine of 200 rupees, or both.

Simple imprisonment for 6 months,

" or fine of 500 rupees, or both.

Simple impri;onment for 1 month,

or fine of 200 rupees, or both.

Imprisonment for 6 months, or fine
of 1,000 rupees, or both.

‘
i

Presidency Ma-
gistrate or Ma-
gistrate of the
first or second
class.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto. .

Ditto.

[A wavg
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SCHEDULE 11-—continued.
CHAPTER X.—CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS—(concluded).

1 2 3 4 b ! 6
: | Whether a warrant |
. Whether the Police ‘ .
Bection. Offenca. may arrest without Ozrzizx;r:_}?uo;::f ?Illl Whether B: ilable Punishment ander the Indian Penal Code.
warrant or not. the first }i,nstance or mek
189 | Threatening a public servant with injury | Shall not arrest | Summons ... Bailable ... | Imprisonment of either description
to bim, cr one in whom he is interested, | without war- \ ‘, i for 2 years, or fine, or both.
to induce bim to do or forbear to do any | rant. ‘ | {
official act. \
|
: !
190 | Threatening any person to induce him to | Ditto ... | Ditto ... | Ditto ;Imprisonment of either description
refrain from making a legal application i | for 1 year, or fine, or both.
for protection from injury. | ?
| |

By what Court
triable.

Presidency Ma-
gistrate or Ma-
gistrate of the

| first or second

'

class.

|
; Ditto.

CHAPTER XI.—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE.

[
198 ; Giving or fabricating false evidence in a | Shall not arrest
without war-

{ Jjudicial proceeding.

Giving or fabricating false evidence in
any other case.

194 | Giving or fabricating false evidence with
intent to cause any person to be con-
victed of a capital offence.

| If innocent person be thereby convicted
! and executed.

i

rant.

Ditto

Ditto

Ditto °

\

1
I

Warrant ... . Bailable ! Imprisonment of either deseription
. f for 7 years and fine.
|
| e
Ditto .. ' Ditto ... | Imprisonment of either description
) for 8 years and fine.
Ditto ' Not bailable ... | Transportation for life, or rigorous
| 1mprisonment for 10 years and fine.
!
Ditto Ditto ... Death, or as above

Court of Session,
PresidencyMa-
gistrate or Ma-
gistrate of the
first class.

Ditto.

Court of Session.

i Ditto.
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195

196

197

198

199

200

201

Givilg, or fabricating false evidence with
intent to procure conviction of an offence
punishable with transportation or im-
prisoninent for more®than seven years,

Using in a judicial proceeding evidence
" known' to be false or fabricated.

3

Knowingly issuing or signing a false
certificate relating to any fact of which

such certificate is by law admissible in
evidence.

Using as a true certificate one known to
be false in a material point.

False statement made in any declaration

which is by law received as evidence.

Using as true any such declaration known
to be false.” -

Causing disappearance of evidence of an
offence committed, or giving false in-
formation tonching it to screen the’
offender, if a capital offence.

If punishable with transportation or im-
prisonment for ten years.’.

Ditto

Ditto

Ditto

Ditte

- Ditto

Ditto

Ditto

Ditto

. | Ditto

... | Ditto

.| Ditto

... | Ditto
.| According as
the offence of
giving such
evidence is
bailable or
not.
. | Bailable

. | The same as for the offence

-3

The same ag for giving or fabricatin
false evidence. &

The same as for giving false evidence

. | Ditto
Ditto , . | Ditto v e
Ditto . | Ditto.
Ditto . | Imprisonment of either description
for 7 years apd fine.
. | Ditto ... | Imprisonment of either description

for 3 years and fine,

©

Court of Session,
Presidency Ma-
gistrate or Ma-
gistrate of the
first class,

Ditto.

Ditto.

Ditto.

Ditto.

Court of Session.

Court of Session,
Presidency Ma-
gistrate or Ma-
gistrate of the
first class.
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SCHEDULE II—continued.

CHAPTER XI.—FALSE EVIDENCE m OFFENCES AGAINST PUBLIC JUSTICE—(continued).

Section.

202

203

204

205

prosecution, or for becoming bail or

securijty.
L g

!
|

t

2 3 J 4 * 6 6 7
¢ : | Whether a warrant °
. ‘Whetber the Pol . 2
. or a summons shall | Whether bailabl . . By what Court
?Hence. ma:vy arre:(; ;n!tig:ut ordinarily issue in ore:o:. ® | Punishment under the Indian Penal Code. y triable,
arran * | the figst instance.
If: pux}ishable with less than 10 years’ | Shall not arrgst| Warrant | Bailable ... | Imprisonment for quarter of the By a Presidency
Imprisonment. without war- longest term, and of the descrip-| Magistrate or
* rant. ‘e tion, provided for the offence, or| Magistrate of
* fin€, or both, the first class,
| or by the Court
. . 1 by which the
[ i offence is tri-
| able.
Intentional omission to give information | Ditto Summons Ditto .. f Imprisonment of either description | Presidency Ma-
of an offence by a person legally bound for 6 months, or fine, or both. gistrate or Ma-
to inform. ; gistrate of the
; first or second
: i class.
|
Giving false information respecting an | Ditto Warrant Ditto Imprisonment of either description | Ditto.
* offence committed. ' for 2 years, or fine, or both.
Secreting or destroying any document to | Ditto Ditto ... | Ditto .- ‘ Ditto Presidency Ma-
prevent its production as evidence. : i gistrate or Ma-
. | : gistrate of the
| i first class.
+ ') "
False personation for the purpose of any | Ditto Ditto Ditto ... | Imprisonment of either description | Couf of Session,
*act or proceeding in® a suit or criminal for 3 years, or fine, or both. Presidency Ma-
. ® gistrate or Ma-

gistrate of the
first class.
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, 208 |

207

208

209

210

211

- 8F2

*

Fraugulent removal or concealment, &e.,
of to prevent its seizure asa
forfeiture, or in satisfaction of a fine
ander, sentence, or in execution of a
deeree, o

Claiming property without right, or prac-
tising ,deception touching amy right te
it, to prevent its being taken as a for-

feiture, or in satisfaction of a fine under
sentence, or in execution of a gecree.

.Frandnlently suffering a decree to pass
for a sum not due, or suffering decree to
be executed after 1t has been satisfied,

False claim in a Court of justice

Fradulently obtaining a decree for a sum
not due, or causing a decree to be exe-
cuted after it has been satisfied.

False cnarge of offence made with intent
to injure. ,

1 offence charged. be capital, or punish-

prisonment for 7 years or upwards.

Harbouring an oﬁ‘eniler; if the offence be
capital.

I

able with tranaportation for life, or im- |

Ditto -

Ditto

Ditto

Ditto

Ditto

Ditto

May arrest with-

" out warrant.’

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

. | Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto®

o Imprisonment of either description |

for 2 years, or fine, or both.

Ditto

Ditto

Imprisonment of either description
for 2 years and fine.

Imprisonment of either description
for & years, or fine, or both,

Ditto

Imprisonment of either description
for 7 years and fine.

Imprisonment of either description
for 5 years and fine.

L 4

Presidency Ma-
gistrate or Ma-
gistrate of the
first or second

c]ags.
Ditto.

Presidency Ma-
gistrate or Ma-
gistrate of the
first class.

Ditto.

Ditte.

Ditto.

Court of Session.

Court of Session;
Presidency Ma-
gistrate or Ma-
gistrate of the

first class.

[ A wavg
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SCEEDULE II—continued.

B CHAPTER X1.—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE—(continued).

6

Punishment under the Indian Penal Code.

By what Court
triable.

|

1 2 3 4 3
. Whether the Police | Whether a warrant
Section Offence may arvest with- |or a summons shall] Whather bailable
. out warrant or not. | ordinarily issue in or not.
. the first instance.
If punishable with transportation for life, |May arrest wich-| Warrant ... | Bailable
or with imprisonment for 10 years. out warrant.
If punishable with imprisonment for 1| Ditto v ‘ Ditto Ditto~
year and not for 10 years. /
i
218 | Taking gift, &c., to screen an offender | Shall not arrest » Ditto Ditto
fror_n punishment, if the offence be| without war-
capital. ) ) rant.
Jf punishable with transportation for life | Ditto ... | Ditto .. | Ditto
or with imprisonment for 10 years. !
If with imprisonment for less than 10 | Ditto Ditto Ditto
! years, .
| |

Imprisonment of either deseription
for 3 years and fine.

Imprisonment for quarter of the
longest term, and of the description,
provided for the offence, or fine, or
both.

Imprisonment of either description
for 7 years and fine.

Imprisonment of either description
for 3 years and fine.

Imprisonment for quarter of the
longest term, and of the deseription,
provided for the offence, or fine, or
both.

-4

Court of Session,

Presidency Ma-
gistrate or Ma-
gistrate of the
first class.

By a Presidency
Magistrate or
Magistrate of
the first class,
or by theCourt
by which the
offence is tri-
able.

Court of Session.

Court of Session,

Presidency
Magistrate or
Magistrate of
the first class.

By a Presidency
Magistrate or
Magistrate of
thé first class,
or by the Court
by which the
offence is tri-
able.
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214

215

R16

Gift made to eause restoration of pro
in consideration of screening offender, if
the offence be capital.

If punishable with transportation for life,
or with imprisonment for 10 years.

If with imprisonment for less than 10
years. s

Taking gift to help to recover movable
property of which a person has been
deprived by an offence, without causing
spprehension of offender.

Harbouring an offender who has escaped
from ¢ , or whose apprehension
has been ordered, if the_  offence be
capital.

| I punishable with transportation for Life,

or with imprisonment for 10 years.

{ If with imprisonmeat for 1 year, and not

for 10 years.

<

Ditto vee
°

Ditto

Ditte

Ditto

May arrest with.
out warrant.

Difto '&

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto*

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

.

A

Imprisonment of either description

for 7 years and fine.
L

Imprisonment of either description
for 3 years and fine.

Imprisonment for quarter of the
longest term, and of the deseription,

provided for the offence, or fine, or
both,

ITmprisonment of either deseription
for 2 years or fine, or both.

Imprisonment of either description
for 7 years and tine,

.

Imprisonment of either deseription
for 3 years and fine.

Imprisonment for quarter of the
longest term, and of the description,
provided for the offence, or fine, or
both.

-

Court of Session.

Court of Session,
PresidencyMa-
gistrate or Ma-
gistrate of the
first class.

By a Presidency
Magistrate or
Magistrate of
the first class,
or by the Court
by whieh the
offence is tri-
able.

Presidency Ma-
gistrate or Ma-
gistrate of the
first class.

Court of Session,
PresidencyMa-

gistrate or Ma-

gistrate of the

first class.
Ditto.

By a Presidency

Magistrate of
the first class,
or by the Court
by which the
offence is tri-
able.
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SCHEDULE 11—continued.
CHAPT}LR X1.—FALSE EVIDENCE AHED OFFLI\(,ES AGAINST PUBLIC JUSTICE— (continued).

, e

1 2 3 4 5 6 7

. | Whether a warrant ’
'Whether the Police . .
teciion, Offence. may arrest with- lor,ff sumlmons shall | Whether bailable or Punishment under the Indian Penal Code. By what Court
& warrant or not. ‘ ordinarily issue in not. triable.
o the first instance.

217 | Public servant disobeying a direction of | Shall not arrest ;| Summons Bailable Imprisonment of either description | Presidency Ma-
law with intent to save persons from | without war- for 2 years, or fine, or both. gistrate or Ma-
punishment, or property from forfeiture. | rant. | R gistrate of the

f ' ! first or second
) ‘ 1 class.

218 | Public servant framing an incorrect record | Ditto \\ arrant .. | Ditte - Imprisonment of ecivher description | Court of Session.
or writing with intent to save person ; i for 3 years, or fine, or both.
from punishment, or property from [
forfeiture. | I

; | _ .
219 | Public servant in a judicial proceeding | Ditto ; Ditto , Ditto . Imprisonment of either deseription | Ditto.
making and pronouncing an order, report, | | for 7 yeurs, or fine, or both.
verdict or decision which he knows to j ! 5
- be contrary to law. | ’I | ‘;f
i ° } :

220 | Commitment for trial or confinement by | Ditto " Ditto . | Ditto . ¢ Ditto ditto ditto ... | Ditto.

a person having authority, who knows i ’
* that he is acting contrary to law. | ; ;
1 ! H

221 | Intentional omission to apprehend on the : ' Ditto ; Ditto . Ditto ... ; Imprisonment of either description | Ditto.
part of a public servant bound by law to - ; for 7 years, with or without fine.
apprehend an offender, if the offence be ; | i ;
capital. i i

| ‘ ~
If punishable with transportahon for hfe, ! Dltbo . Ditto . | Ditto . ! Imprisonment of either deseription Court of Session,
or imprisonment for 10 years. ; '; ; \ for 3 years, with or without fine. Presidency Ma-
| , | . gistrate or Ma-
° : : . gistrate of the
L \\\\ . first class.
\\'
\ *
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222

If with imprisonment for less than 10
years.e

lntentional omission to’ apprehend on the

part of a publicservant bound by law

228

224

225

to apprehend person under sentence of a
. Court of justice, if under sentence of
! death, ?

{ >

' If under sentence of transportation for

i life, or imprisonment or penal servitude

i for 10 years or upwards.

! *

I If under sentence of imprisonment for
less than 10 years.

l
|
\«Escape from confinement negligently

suffered by a»public servant.

4

¥

Resistance or obgiruetion by a person to
his lawful apprehemsion. P
PR

| Resistance or obstruction t@ the lawfal
apprehension of another person, or rescu-
ing him from lawful custody.

Ditte vee ‘ Ditto
!
o |
S{
Ditto ... | Ditto
Ditto Ditto
Ditte Ditto
Ditto Summons
g
®
May arrest | Warrant
without war- .
rant.
Ditto Ditto

Y

.

.,
Imprisonment of either deseription
for 2 years, with or without fine.

Transportation for life, or imprison-
ment of either description for 14
years, with or without fine.

Imprisonment of either description
for 7 years, with or without fine.

Imprisonment of either description
for 3 years, or fine, or both.

Ditto oer
Not bailable ..
Ditto .
Bailable
Ditto
Ditto .er
Ditto

L 4

... | Simple imprisonment for 2 years, or

fine, or, both.

Imprisonment of either description,
for 2 years, or fine, or both.
Ditto =

‘ #
Presidency Ma-
gistrate or Ma-
gistrate of the

first or segond
class. ,

Court of Ses-
sion.

Ditto.

Court of Ses-
sion, Presiden-
cy Magistrate
or Magistrate
of the first
class.

Presidency Ma-
gistrate or Ma-
gistrate of the
first or second

" class.

Ditto.

Ditto.

1ZV0 AHL [A wvd
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CHAPTER XI.-—-FAJ:SE‘ EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE-—(concinded).

SCHEBDULE II-—continued.

»
L]

1 . 2 3 St 3 4 5 . 8 7
‘ - ;| Whether a warrant )
Whether the Police .
y s : or a summons shall ] Whether bailable . . By what Court
Seetion Offence. way arre:t o:lxtx}:)(tmt ordinarilp isst:e o or rnot. Pupishment under the Indian Penal Code. y triable.
e - Warran * | the first 10stance.
*w \ o . . L]
© n
If charged with an offence pumishable with | May arrest with.| Warrant® Not bailable ... | Imprisonment of either deseription } Court of Ses-
transportation for life, or imprisonment | out warrant. for 3 years and fine. \ sion, Presiden-
for 10 years. cy Magistrate
. s or Magistrate
of the first
class.
If charged with a capital offence Ditto Ditto Ditto Imprisonment of either description | Court of Ses-
for 7 years, or fine. sion.
If the person is sentemced to tramsporta- | Ditto Ditto ! Ditto Ditto Ditto.
tion for life, ér to transportation, penal '
servitude ur imprisonment for 10 years : i
or apwards. ‘ i
If tinder sentence of death ... Ditto : Ditto - ... Ditto . | Transportation for life, or imprison- | Ditto.
° ; , ! ment of either description for 10
| ! i years and fine,
' : !
225A | Escape, or Attempt to escape, from custody | Ditto ; Ditto ... | Bailable ... | Imprisonment of either description | Presidency Ma-
for failing to funilk. security for good i ; : ! for one year, or fine, or both. gistrate or Ma-
behaviour. ! . ; gistrate of the
! : i first gr second
. . z i . / i . ‘ cla&s. \
226 | Unlawful yetarn from transportation . | Ditto ... I Ditto ! Not bailable ... | Transportation for life, and fine and | Court of Ses-
. ! | | | rigorous imprisonment for 3 years | sion.
: : 1 before transportation.
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.

227 | Violatidh of condition of remission of [ 8hall not arrest | Summons ... | Ditto ... | Punishment of original sentence, or| By the Court by
punishment. without war- 1 if part of the punishment has been | which the on-
rant. ) undergone, the residue, ginal  offence
* * s ° was trighle? ,
228 | Intétitiondl inkal ot intetruption to a| Ditto Ditto .+« | Bailable ..+ | Simple imprisonment for 6 months, {Courtin ¥hich the
public servant sitting in any stage of or fine of 1,000 rupees, or both. offence is com-
a judicial proceeding. ‘ mitted, subject
. to the provi-
sions contained
in chapter
2 XXXVIofthis
. Code.
229 | Personation of a juror or assessor Ditto ... | Ditto Ditto Imprisonment of either description | Presidency Ma-
for 2 years, or fine, or both. gistrate or Ma-
. gistrate of the
. first class.
CHAPTER XII.—OFFENGES RELATING TO COIN AND GOVERNMENT STAMPS.
281 | Couhterfeiting, or performing any part of | May arrest| Warrant Not bailable ... | Imprisonment of either deseription | Court of Ses-
the process of counterfeiting, coin. without war- for 7 years and fine. ston.
rant. - .
282 | Counterfeiting, or performing any part of | Ditto ... | Ditto Ditto Transportation for life or imprison- | Ditto
the préeess of counterfeiting, the Queen’s ment df either description for 10
coits. * years and fine.
- r
233 | Making, buying or selling instrufnent for Ditto Ditte |, Ditte Imprisonment of either description | Court of Session,
the purpose of gounterfeiting coin. for 3 years andsfine. PresidencyMa-
, . gistrate or Ma-
* gistrate of the
. first class.
234 | Making, buying or selling instrument for | Ditto Ditto Ditto Imprisonment of either description | Court of Ses-
the purpose of counteifeiting the Queen’s * for 7 years and fines ‘ sion.
coin. :
o

[A Vg
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SCHRDULE IT—continued.
CHAPTER XII.—OFFENCES RELATING TO COIy AND GOVERNMENT STAMPS—(continued).

1 2 . 3 4 5
®
. Whether a warrant
8ection. Offence. Whether the Police| or a summons shall | Whether bailable or
may arrest without | ordinarfly issue in not.

warrant or not.

|

‘ the first instance.
L

-

) 6 7

By what Court

Pupishment under the Indian Penal Code.
triable.

- - L

26 | Possession of instrument or material for | May
the purpose of using the same for coun-

terfeiting coin. \

raut.

If Queen’s coin Ditto

236 | Abetting in India the counterfeiting out | Ditto

of British India of coin,

Import or export of counterfeit coin,
knowing the same to be counterfeit.

237 Ditto

*

L

o
Import or export of counterfeits of the | Ditto
Queen’d coin, knowing the same to be
counterfeit.

238

Having any counterfeit coin known to be | Ditto
such when it came into possession, and
delivering, &ec., the same to any person.

239

i

without war-

arresti\ Warrant . | Not bailable ...
* o i
Ditto Ditto

.80 Ditto . Ditto

Ditto Ditto
Ditto Ditto
Ditto ... | Ditto

[ J

Imprisonment of either desecription | Court of Session,

for 3 years and fine. Presidency Ma-
* gistrate or Ma-

gistrate of the

. first class.

i
. |
Imprisonment of either description | Court of Session.
for 10 years and fine.

[
! -
The punishment provided for abet- | Ditto.
ting the counterfeiting of such coin |
within British India. i
{
|
i

Court of Session,
Presidency Ma-
gistrate or Ma-
gistrate of the

Imprisonment of either description
for 8 years and fine.

i
i first class,
!
Transportation for life, or imprison- , Court of Session.
ment of either description for 10 |
years and fine. !
Imprisonment of either description ICoux'(z of Session,
for 5 years and fine. Presidgpcy Ma-
4 gistrate ONMa-
I gistrate of the
i first class.
3 L]

L9
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240 | The same with respect to the Queen’s

241 | Knowingly delivering to another any

242

243

244

245

246

247

248

" became possessed thereof.

-» hd
®

e¢din, °

counterfeit coin as genuine which, when
first pogsessed, the deliverer did not
know to be counterfeit.

Possession of counterfeit coin by a, person
swho knew it to be counterfeit when he

Possession of,Queen’s coin by a person
who knew it to be counterfeit when he

Ditto

Ditto

Ditto

Ditto

~ became possessed thereof.

Persons employed in a Mint causing coin
to be of a different weight or composi-

tion from that fixed by law.

Unlawfually taking from a Mint any coin-
ing instrument.

Fraudulently diminishing the weight or
altering the composition of any coin.

o

Fraudulently dimifishing the weight or
alteying the composition of the Queen’s
c¢oln. °

Altering appearance of any coin with in-
tent that it shall pass as a coin ofa
different description.

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

P oaer

res

Digto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Dittos

... | Imprisonment of either description

! fér 10 years and fine.

.- l Imprisonment of either description
for 2 years, or fine of ten times
the value of the coin counterfeited,
or both.

| Imprisonment of either description

|
I
|
|
|
l{ for 3 years and fine.
i

|

... | Imprisonment of either description
for 7 years and fine.

|
i
i Ditto ...

Ditto e 9

+++ | Imprisonment of either deseription
for 3 years and fine.

Imprisonment of either description

for 7 years and fine.

-

... | Imprisonment of either description

for 3 years and fine.

Ditto. 7
S~

Presidency Ma-
gistrate or Ma-
gistrate of the
first or second
class.

Court of Session,
Presidency Ma-
gistrate or Ma-
gistrate of the
first class.

Ditto.

... | Court of Session.

Ditto.

Court of Session,
Presidency Ma-
gistrate or Ma-
gistrate of the
first class.

Ditto.

Ditto.

[A Wavg
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CH’A?’PER XII.—OF

FRYITY S Ty eI it e s

i ki

SCHEDULE H——continuod.

FENCES RELATING O COIN AND GOVERNMENT STAMPS—(concluded).

+1 2 3 4 % - 6 o 7
) Whether the Police | Whether a warrant ' ! . By what C
; ’ . may arrest with-| orasu hall| Whether bailable ) . what Court
Section. Offetnee. 0111'.y warrant or ordifmgg;oils:;:e in ° o: l;xot.I i Punishment, under the Indian Penal Code. Y triable.
: the first instance.

249 | Altering appearance of the Queen’s coin | Mayarrest with-l Warraot Not bailable ... | Imprisonment of either deseription | Court of Session,
with intent that it shall paseas a coin | out warrant, for 7 years and fine, Presidency Ma-
of a different deseriptiom. . . gistrate or Ma~

. ' N . gistrate of the
first class.

260 | Delivery to another of eoin possessed with | Ditto Ditto Ditto - Imprisonment of either description | Ditto.
the khowledge that it is altered. i for 5 years and fine. y

251 | Dekivery of Qnueen’s coin possessed with | Ditto Ditto Ditto Imprisonment of either description | Ditto.
the knowledge that it is altered. ) for 10 years and fine.

252 | Possession of altered coin by a person | Ditto Ditto Ditto Imprisonment of either description | Ditto.
who knew it to be altered when he for 3 years and fine.
beeame possessed thereof.

253 | Possession of Queen’s coin by a person | Ditto Ditto Ditto Imprisonment of either description | Ditte.

. who knew it to be altered when he for 5 years and fine.
becsmre possessed thereof.
»

254 | Delivery to another of coin as genuine | Ditto Ditto . | bitto Imiprisoriment of either description | Presidency Ma-
whieh, wheu first possessed the deliverer g for 2 years, or fine of ten times the | gistrate or Ma-
did not know 9o be altered. valae of the coin, gistrate of the

; first or second
' ,1 : . elass. )
255 | Counterfeiting a Government stamp Ditto . | Ditto . | Bailable Imprisonment of either description | Courtof Session.
. , . : for 10 years and fine.

256 | Havime poesession of an instrument or | Ditto ... { Ditto . | Digto «oo | Imprivonmentt of erther description Ditto.\\
materia] for the purpose of counterfeit- | ° for 7 years.
ing overnment stamp. {

949
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257

458
" 259-

260

261

262

263

w buying' or selling instrument for
the:puspose of counterfeiting a Govern-
ment stamp. :

Sede: of dounterfeit Government stamp ...

Having possession of 4 counterfeit Govern-
meni at.amP.

Using as. genuine a Government stamp
known to be counterfeit, ,

ing a Government stamp, or removing
from a document a stamp used for it with

Using a Government stamp known to
'”’h:vo been before used.

&

Erasure of mark denoting that stamp has
been used. ,

Effacing any writing from a substance bear-

intent to cause wrosgful lossto Government,

.
Ditto Ditto
Ditto Ditto
Ditto Ditto
Ditto Ditto
Ditto Ditto
Ditto Ditto

]

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

®
Ditto -

Ditto

XY}

®
Ditto

Ditto

Imprisonment of either description
for 7 years, or fine, or both.

Imprisonment of either description
for 8 years, or fine, or both.

Imprisonment of either description
for 2 years, or fine, or both.

... | Imprisonment of either description

for 8 years, or fine, or both.

&

Ditto.

»

Ditto. ™

Court of Session,
Presidency Ma-
gistrate or Ma-
gistrate of the
first class.
Ditto.

Ditto.

Presidency Ma-
gistrate or Ma-
gistrate of the
first or second
class.

Court of Session,
Presidency Ma-

gistrate or Ma-
gistrate of the
first class.

)

3

CHAPTER XIII.—OFFENCES RELATING TO WEIGHTS AND MEASURES.

264

Fraudulent use of false igstrument
weighing.

for | Shall not arrest Summaﬁs

without war-

rant.

q

2

Bailable oo

Impeisonment of either description
for 1 yéar, or fine, or both.

Presidency Ma-
gistrate or Ma-
gistrate of the
first or second
class.

[Adavg
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SCHEDULE I1—continued.

CHAPTER XIII.—OFFENCES RELATING TO°WEIGHTS AND MEASURES—(congluded).

1 2 3 4 R 5 - 6 4
Section. Offence. Whether the Police | Whether 8 warrant | Whether bailable | Punishment under the Indian Penal Code. By what Court
may arrest without | or a summons shall or not. triable.
warrant or nqt. ordinarily ispue in °
the firsk instance.
Fraudulent use of false weight or measure | Shall not arrest | Summbdns . ... | Bailable ... | Imprisonment of either description | Presidency Ma-
: without war- for 1°year, or fine, or both. gistrate or Ma-
rant. - gistrate of the
b : . first or second
. ‘ i class.
266 | Beipg in possession of false weights or | Ditto Ditto Ditto Ditto Ditto.
measures for fraudualent use.
267 | Making or selling false weights or mea- | Ditto Ditto Ditto Ditto - | Ditto.
1 sures for fraudulent use. ‘

CHAPTER XIV.—OFFENCES AFFECTING THE PUBLIC HEALTH,

SAFETY, CONVENIENCE, DECENCY AND

MORALS.

269, Negligently doing any act known to be | May arrest | Summons
*likely to spread infection of any disease | without war-
dangerous to life. - rant.
270 | Malignantly doing any act known to be | Ditto Ditto
likely to spread infegtion of any disease .
dangerous to life.
271 | Knowingly disobeying any quarantine rule| Shall not arrest | Ditto
. . without war-
rant.
272 | Adultexating food or drink for man, in- | Ditto S ... ! Ditto
tended for sale, so as to make the same X
noxious. !

Bailable

Ditto
Ditto

Ditto

- e l

Imprisonment of either description
for 6 months, or fine, or both.

Imprisonment of either deseription
for 2 years, or fine, or both.

. { Imprisonment of either description
for 6 months, or fine, or both.

for 8 months, or fine of 1,000
rupees, or both. ,

!
|

Presidency Ma-
gistrate or Ma-
gistrate of the
first or second
class.
Ditto.

Ditto.
S~

... | Imprisonment of either deseription ’ Ditto,
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* :
278 | Selling My food or drink as food and | Ditto o - | Ditto ... Ditto ... | Ditto .. | Ditto.
| driok for man knowing the same to be e . .
»f.«& A _ ‘, | .
274 | Adulterating any drug or medical prepara- | Ditto ... | Ditto ... | Ditto ... | Ditto Ditto.
1 tion intended for sale 50 as to lessen its '
I efficacy, or to change its operation, or to
"‘f w"’A%-ff ) make 1t noxious. |l
" #7h | Offering for sale or issuing from 3 dispen- | Ditto ... | Ditto ... | Ditto ... | Ditto Ditto.
) .8ary any drug or medical preparation
. known to have been adulterated. :
276 Khowingly selling or issuing from a dis- | Ditto ... | Ditto ... | Ditto ... | Ditto Ditto.
- pensary any drug or medical preparation *
as a different drug or medical prepara-
tion.
277 } Defiling the water of a public spring or | May arrest with-| Ditto .+« | Ditto ... | Imprisonment of either description | Any Magistrate.
Teservoir, out warrant. for 3 months, or fine of 500
: rupees, or both.
278 | Making atmosphere noxious tohealth ... | Shall not arrest | Ditto oo | Ditto Fine of 500 rupees ... ... | Ditto.
A without war- : *
. rant.
. . A G L]
279 | Driving or riding on a public way so| May arrest with-| Ditto ~ ... | Ditto ... | Imprisonment of either description | Ditto.
- rashly or neglgently as to endanger| opt warrant. © for 6 months, or fine of 1,000
buman life, &e. ) . rupees, or both.
280 | Navigating any Vessel so rashly or negli- | Ditto ... | Ditto «os | Ditto ... | Ditto ... | Presidency Ma-
gently as to endanger human life, &e. . gistrate or Ma-
gistrate of the
¢ R , s first or second
class,
281 | Exhibition of a false light, mark or buoy | Ditto ... Warrant .. | Ditto Imprisonment of either deseription | Court of Session.
S P oL : g _for 7 years, or fine, or both.

[ A 1uvg
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SCHEDULE II—continued.
CHAPTER XIV.—OFFENCES AFFECTING THE PUBLIC HEALTH, SAFETY, CONVENIENCE, DECENCY AND MORALS— (concluded).

089

¢
1 2 3 4 °s 6 * 7
> 8 . | Whether a warrant .
: ‘Whether the Police . o
Bection. Offence. may arrest with- g;dai;lﬂ;nqm shall | Whether bailable | ppipiment under the Indian Penal Code. By what Court
) out warrant or not. y issue in or not. triable.
< the first justance.

282 | Conveying for hire any petson by water, May arrest withy Summons Bailable Imprisonment of either description | Presidency Ma-
in a vessel in such a state, or so Joaded. out warrant. Do for 6 months, or fine of 1,000| gistrateor Ma-
as to endanger hislife  ° : ° e | rupees, or both. gistrate of the

: ' * first or second
' ' | class.
288 Causin.g danger, obstruction or injury in Ditto .- Ditto Ditto ... | Fine of 200 rupees i Ditto.
any public way or line of navigation. ; |
Dealing with any poisonous substance so | Shall not arrest | Ditto Ditto Imprisonment of either description | Ditto.
as to endanger human life, &c. without war- for 6 months, or fine of 1,000
rant. rupees, or both, ‘
o . . . . . | .
Dealing with fire or any combustible | May arrest with-/ Ditto Ditto Ditto ... | Any Magistrate.
.. matter so as to endanger human life, &c. | out warrant.
b80 denling with any explosive substance. .. | Ditto ... | Ditto Ditto Ditto e Ditto.
ﬁduling with any mechinery - ... | Shall not arrest | Ditto Ditto Ditto Presidency Ma-
' without ware gistrate or Ma-
. rant. ; gistrate of the
: first or second
. class.
A person omitting to guard against pro- | Ditte ... | Ditto Ditto ... | Ditto o ... | Ditto.
le danger to human life by the fall .
of any building over whieh he has a! . .
right entitling bim ¢o pull it down or: - . :
repdir it. . !
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289 | A persgn omitting to take order with any
animal i his possession, so as to guard
aguainst danger to human life, orof grie-
vius huet from such animal.

290 | Committing a publie nuisance

291 | Continuance of nuisance after injunction

to discoutinue,

202 ? Sale, &c., of obscene books, &e.

|

293 ’ Having in possession obscene book, &e.,
] for sale or exliibition.
i

294 301)50@11(3 songs ...

293 5

Keeping a lottery-office

|
|
|
!
i
¢
i
i
|

Publishing proposals relntintho lotteries

May arrest with-
out warrant.

Shall not arrest
without war-
rant.

May arrest with-
out warrant.

Ditto

/

| Ditto .o
Ditto
i Shall not arrest

| without war-
rant,

Ditto

Ditto

Ditto

Ditto

Ditto
Summons

Ditto -

~

oo

L]

Ditto ... | Ditto s o+ | Any Magistrate.
° e .
Ditto Fine of 200 rapees ... Ditto.
Ditto Simple imprisonment for 6 months, Presidency Ma-.
or fine, or both. | gistrate or Ma-
gistrate of the
' v first or second
class.
Ditto Imprisonment of either description | Ditto.
for 3 months, or fine, or both,
|
Ditto .. | Ditto ... ... | Ditto.
’ i
Ditto Ditto ‘ Ditto.
Ditto Imprisonment of either description |Any Magistrate.
for 6 months, or fine, or both, ‘
l
Ditto f Fine of 1,000 rupees ... | Ditto.

°

CHAPTER XV.—OFFENCES RELATING TO RELIGION.

<t - I |
o 295 Destroying, damaging, or defling a place
of worship or sacred object with intent
to insult the religion of any class of

persons. .

May arrest with-
out warrant,

Summons

]
.. | Bailable

!
o
f

for 2 years, or fine, or both.

| |
.

|

|

Imprisonment of either deseription Presidency Ma-

gistrate or Ma-
gistrate of the
first or second
class.

(A wvd
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SCHEDULE II—continued.

. CHAPTER XV.—OFFENCES RELATING TO RELIGION—(conclmled).
| : | ‘ ’ *
1 | 2 ° 3 4 5 . 6 7
i * Whothor the Pol Whether a warrant o
: ether | olice | or asummons shall :
Section. | Offence. _ 124y arrest with- - | ordinarily issue in Whether baélable Punishment under the Indian Penal Code. By Z.?:glf ourt
; .. out warrant or not. | the firstrinstance. or not. ’
| | , ,
| ) | . ¥ -
206 l Causing a disturbance to an assembly en- .’May’arrest withﬁI Summons ... | Bailable .o | Imprisonment of either description | Presidency Ma-
i’ gaged in religious worship. out warrant. ! . ¢ for 1 year, or fine, or both. I gistrate or Ma-
i ° } ‘ * . ; ‘ gistrate of the
" . ‘ . ‘ first or second
! ; | class.
297 ' Trespassing in a place of worship or sepul- | Ditto ... Ditto | Ditto ... Ditto .., Ditto.
i chre, disturbing funeral with intention to i i ' ‘ )
| wound the feelings or to insult the reli- | 5 :' [
| gion of any person, or offering indignity l :
' to a human corpse. |
298 | Uttering any word or making any sound ' Shall not arrest | Ditto ... ' Ditto ... Ditto ... ; Ditto,
in the hearing, or making sny gesture, | without war- ' o . -;'
ot placing any object in the sight, of ' rant. Pos :
{ any person, with intention to wound his ! ‘ ]
i’. religious feeling. '. f
CHAPiER XVI.—OFFENCES AFFECTING THE HUMAN BODY. -
Offeuces affecting Life.
i — S : _,_,_::—:V.,, e
302  Murder . ... Mav arrest with-) Warrant ... I Not bailable ... j Death, transportation for life and fine : Court of Session.
! out warrant. ; ’ ) : ‘
i I
I | I :1 )
303 | Murder bLy a person under sentence of Ditto . | Ditto ... i Ditto ... | Deftth ] Ditto. .
: o ! .
/

i transgoiation for life. :

|

i

€89 -
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804 | Culpalde homicide not amounting to mur- % Ditto Ditto ; Ditto Transportation for life, or imprison- Ditto.
i der, if Ret by which the death is edused ! . ment of either description for 10 ;
* is donre with intention of causing death, | . . ‘ years and fine. ' .
o one | 1 |
l . . ‘« , . T RSO
12 ant i done with knowledge that it is ! Ditto Ditto -. | ‘Ditto ... { Imprisonment of either description | Ditto.
death, but without any | \ - for 10 fine, ot both,
wacly to ecause death, hut without any | Lo b for 10 years, or fine, or both.
intentiog to cause death, &e. '\ ; . ’
804A | Causing death by rash or negligent aet ... | Ditto Ditto . ‘! Bailable ... . Imprisonment of either description | Court of Session,
. ! s‘ | for two years, or five, or both. Presidency Ma-
. i i ; | gistrate or Ma-
| ‘\ | gistrate of the
first class.
8058 | Abetment of gnicide committed by a child, | Ditto Ditto Not bailable ... | Death, or transportation for life, or | Court of Session.
or insane or delirious person, or an idiot, imprisonment for 10 years and fine.
or a person intoxicated. ' ] |
806 | Abetting the commission of suicide ... ! Ditto Ditto Ditto IleﬁSOnment of either deseription | Ditto.
: , 4 ; . or 10 years and fine,
307 | Attempt to murder .- | Ditto Ditto Ditto Ditto Ditto.
If such act cause hurt to any person ... | Ditto ... | Ditto Ditto . Traunsportation for lif:e, or ag above... | Ditto.
308 | Attempt to cemmit culpable homicide ... | Ditto Ditto Bailable Imprisonment of either description | Ditto.
_ ‘ for 3 years, or fine, or both.
1If such act cause hurt to any person ... | Ditto ..#| Ditto Ditto Imprisonment of either description | Ditto.
. for 7 years, or fine, or both,
309 | Attempt to condmit suicide Ditto Ditto Ditto Simple imprisonment for one year Presideney Ma-
° - ( and fine. gistrate or Ma-
| gistrate of the
- i first or second
| cJass,
! > o
811 | Being a thug Ditto ... | Ditto Not bailable ... | Transportation for life and fine Court of Session.
. | ‘ . ‘

[ A suvg
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S8CHEDULE IX—continued. .
CHAPTER XVL —OFFENCES AFFECTING THE HUMAN BODY——(c(mtmued)
Of the ('"7"1710 of Miscarriage ; of Injuries to Undorn Children ; o_/'f/}e Erposure of Infants ; and of the Coteealment of Births.

. ®

= N
1 2 2 3 4 [ 6 7
Section. Offénce. Whether the Police [Whetheg a warrant | Whether bailable | Punishment under the Indian Penal Code. | Dy what Court
.o nay arrest without | orasummons shall or not. ' triable.
warrant or not. ordiznrily isgue in .
the first*instance.
C . ° . ! .
¢ ; ° ; )
312 : Causing miscarriaze ., Shall not arrest © Warrant e ... Bailable ¢ Imprisgument of either description | Court of Session.
| . withoyt war- . for 3 years, or five, or both. i
; rant. i . ? A |
. If the" wroman be quick with child . Ditto .. | Ditto i D:tto ' Impriconment of either description | Ditto.
| ! } ; | for 7 years and fine. |
313 . Cansing miscarriage without woman’s _: Ditto . !Ditto Not bailable .. Transportation for life, or imprison- | { Ditto.
© consent. ‘ ! ment of either deseription for 10,
| { ! veurs and fine
814 | Death caused by an act done with mtent ¢ Ditto . ZD,ltto Ditto .. Ymprisonment of either description Ditto.
{ to cause miscarriage- S i for 1V yeurs and five,
LIf act done without woman's consent ! Ditto . . Ditto Ditto Transportation for life, or as above.,  Ditto,
[ 4 H 5
215 iA(t done with intent to prevent®a child Ditto Ditto Ditto Imprisonnent of either deseription Ditto.
being berne alive, or to cause it to die ; . for 10 years, or five, or both.
after xts birth. ; '; : |
818 ! Cuusing death of a guick untorn child by | Ditto Ditto . Imprisonment of either description | Ditto.

an aet amsunting o catpai)le homicide. |
817 , Eq)ounc‘ of a cuild utder 12 years of age May arrest with. Ditto
by parent or person baviog care of it, - out warrans. ,

with igjention of wholly abandoning it. ®
°

. Ditto

.. Bailable

i for 10 years and fine.
!

’ lx;y)risonment of either description | Ditto.
or 7 years, or fine, or both. ‘
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818 | Cancealment of birth by seeret dispoeal of | Ditto ... | Ditto ..« | Ditto Imyprisonment of either description |Counrt of Session,
dead body. v °. for 2 years, or fine, or both. Presidency Ma-
. o > . gistrafe or Ma-
gistrate of the
first or second
. . class.
* Of Hurt.
$23 | Volantarily causing hurt ° .. | ¥ May arrest { Summons ... | Bailable ... | lmprisonment of either description |Any Magistrate.
’ without war- for 1 year, or fine of 1,000 rupees,
rant. or both.
324 | Voluntarily causing hurt by dangerous | Ditto *... | Ditto ...} Ditto ... |Imprisonment of either description |Court of Session,
weapons or means. for 3 years, or fine, or both, Presidency Ma-
gistrate or Ma-
i | gistrate of the
o first or second
class,
825 | Voluntarily causing grievous hurt ... | Ditto Ditto Ditto «ee | Imprisonment of either description | Ditto.
. for 7 years and fine.
826 | Voluniarily causing grievous hurt by dan-| Ditto Ditto Not bailable ... | Transportation for life, or imprison- |Court of Session,
gerous weapons or Ipeans. o .ment of either description for 10| Presidency Ma-
: . |* years and fine. gistrate or Ma-
. . i gistrate of the
. first class.
827 [Voluntarlly causing hurt to extort pro-| Ditto v | Warrant ... | Ditto Imprisonment of either description |Court of Session,
" perty or # valaable security, or to con- for 10 years and fine. '
strain to do an illegal act which may
facilitate the commjission of an offence. q
828 | Administering stupefying drug with in- | Ditto Ditto ...s| Ditto ... |Ditto e -« [Ditto.
tent to cause hurt. )
9

* See Act X1 of 1874, section 46.

. ¢ [£ r lIl [A L}IV(I
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SCHEDULE II—continued.
CHAPTER XVI.—OFFINCES AFFECTING THE HUMAN BODY— (continned).

Of*Hurt—concluded. .

—— s T

1 °2 3 4 5 6 7
Section. Offence. Where the Police { Whether a warrant| Whether bailable | Punishment under the Indian Penal Code. By what Court

° may arrest without{er a summons shall or mot. triable.
.o warrant or not. | ordinarily issue in .
the first instance.
0 2 | —
329 | Voluntarily causing, grievous hurt to | May arrest Wwith- Warrant Not bailable ... | Transportation for life, or imprison- {Court of Session.’

330

331

332

333

334

extort property or a valuable security,

or to constrain to do an illegal act which

may facilitate the commission of an
. offence.

Voluntarily causing hurt to extort con-
fession or information, or to compel
restoration of property, &e.

Voluntarily causing grievous hurt to extort
confassion or information, or to compel
restoration of property, &e.

Vouuntarily causing hurt to deter public
servant from his duty.

Voluntarily causing grievous hurt to deter
public servant from his duty,

Voluntarily causing hurt on grave and
sadden provocation, not intending to
hurt any other than the person who gave

. #he provocation.

out warrant,

Ditto

Ditto

Ditto

Ditto .-

Ditto

Ditto

Ditto

Ditto

L

Bailable

Bailable

|

... | Not bailable ...

Bailable

Not bailable ...

ment of either description for 10
years and fine.

Imprisonment of either description
for 7 years and fine.

Imprisonment of either deseription
for 10 years and fine.

’ Imprisonment of either description

for 3 years, or fine, or both.

Ditto.

Ditto.

Court of Session,
Presidency Ma-
gistrate or Ma-
gistrate of the
first class.

Tmprisonment of either descri.ption Court of Session.

for 10 years and fine,

Imprisonment of either description [Any Magistrate.

for 1 month, or fine of 500 rupees,
or both. |
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835 | Lausing grievous hurt on grave and sud- | Ditte ... | Ditte Ditte Imprisonment of either description | Couryof Bession,
dén provocation, not intending to hurt |- . - for 4 years, or fine of 2,000 rupees, | Presidency Ma-
any other than the person who gave the * or both. gistrate or Ma-

+ | ytovoeation gistrate of the
first or second
. class,

336 | Doing any act which endangers human { Ditto . | Ditte Ditte Imprisonment of either description | Any Magistrate.

life or the personal rafety of others for 8 montbs, or fine of 250 rupees,
or both.
837 | Causing hurt by an act which endangers | Ditto Ditto Ditto Imprisonment of either description | Presidency Ma-

» buman life, &e. for 6 months, or fine of 500 rupees, | gistrate or Ma-

or both. gistrate of the
. first or seeond
class,

838 | Causing grievous hurt by an act which | Ditto Ditto Ditto Imprisonment of either description | Dito,
endangers human life, &ec. for 2 years, or fine of 1,000 rupees,

f or both, .
. Of wrongful Restraint and wrongful Conﬁneméut. . ’
341 | Wrongfully restraining any person May arrest with-| Sumngons Bailable Simple imprisonment for 1 month, or | Any Magistrate.
’ . out warrang, . fine of 500 rupees, or both.
. L}
842 | Wrongfully confining any person Ditto - ... | Ditto . Ditto Imprisonment of either deseription | Presidency Ma-
) for 1 year, or fine of 1,000 rupees,| gistrate or Ma-
°* : or both, gistrate of the
° first or second
. . class.
[ ]

848 | Wrongfully confining for three or more | Ditto Ditto . Ditto Imprisonment of either description | Ditto.

days ‘ for 2 years, or fine, or both.
)

- Jav
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SGHEDULE II—continued.

CHAPTER XVI.—~OFFENCES AFFECHING THE HUMAN BODY-—(continugd).

. OF wrongful Restraint and wrongful Confinement— (concluded).
[
. 9 3 4 5 6 7
b . Wl;ethe_r a warrant . . . By what Court
Sacticn Offence. Whether the Police | ora summons shall {Whether bailable or | Punishment ynder the Indian Penal Code. triable.
may arrest without | ordinarily issuein not.
. ®  warrant orgnot. the first instance.
®
g } A ® . A
344 Wrongf\;llv confining for ten or more |May arrest with-{ Summons Bailable Imprisonment of either description | Court of Session,
days. out warrant. for 3 years and fine. Presidency Ma-
. . . . gistrate or Ma-
gistrate of the
first or second
" class.
845 | Keeping any person in wrongful confine- Shall not arrest | Ditto Ditto ... | Imprisonment of either description ; Ditto.
mept, knowing that a writ has been| without war- ! for 2 years, in addition to imprison-
issued for his liberation. rant. . ment under any other section.
846 | Wrongful confinement in secret ... |May arrest with-) Ditto Ditto Ditto Ditto.
o out warrant,
®
847 | Wrongful confinement for the purpose of | Ditto Ditto Ditto Imprisonment of either description | Ditto.
extorting property, or constraining toan| for 3 years and fine. '
illegal act, &e.
848 | Wrongful confinement for the purpose of | Ditto Ditto ... | Ditto Ditto Ditto ... | Court of Session,
* | ettorting confession or information, or Presidency Ma-
of compelling restoration of property, . . * gistrage or Ma-
&. d gistrate of the
* first class.
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° Of Criminal Force and Assaul!.
. o S
) .. . .

352 | Awsault'or use of criminal force otherwise Shall not arrest | Summons Bailable Imprisonment of either description |Any Magistrate.

than on grave provocation. without war- for 3 months, or fine of 500 rupees,
. o rant. . or both,

353 Assau!t or use of crinfinal force to deter a | May arrest with-| Warrant Ditto Imprisonment of either description | Presidency Ma-
public servant from discharge of his| out warrant. for 2 years, or fine, or both. gistrate or Ma-
duty. * gistrate of the

. first or second
lass.

354 | Assault or use of criminal force to'a woman | Ditto Ditto Ditto Ditto . Dcit:f

¢ “withintent to outrage her modesty.

3855 | Assault or eriminal force with intent to | Shall not arrest | Summons Ditto Ditto Ditto.
dishonour a person, otherwise than on | without war-|
grave and Budden provocation, rant.

866 | Assault or criminal force in attempt to | Mayarrest with-) Warrant ... | Not bailable ... | Ditto Any Magistrate.
commit theft of property worn or carried | out warrant.
by a person.

857 | Assault or use of criminal force in attempt | Ditto Ditto Bailable ..+ | Imprisonment of either description | Ditto.
wrongfully to confine a person. : for 1 year, or fine of 1,000 rupees,

: . or both.

358 | Assault or usg of criminal force on grave | Shall not arrest | Summons ... | Ditto Simple imprisonment for 1 month, | Ditto.
and sudden provocation. without war- . ® or firfe of 200 rupees, or both.

rant. p ‘
B o ®
Of Kidnapping, Forcible ABduction, Slavery and forced Labour. .

»

363 | Kidnapping ...

out warrant.

. [May arrest with-] Warrant

Not bailable ...

Imprisonment of either description

for 7 years and fine,

»

Court of Session,
Presidency Ma-
gistrate or Ma-
gistrate of the
first class.

[AA 18v g
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. SCHEDULE II—continued. .
CHAPTER XVI.—OFFENCER AFFECTING THE HUMAN BODY —(coneluded).

Of Kidnapping, Forcible Abduction, Stabery and forced Labozr— (concluded). .

. o . i oiboiarpit

el vi i . *
1 . 2 | 3 4 5 8 7
e Whether the Pali Whether a warrant
ether the Police! ora suinmons shall .
Section. Offence. may arrest with- | ordinarily fssue in Whether bailable | pyiihnont under the Indian Penal Code, | DY 7hat Court
- oat warrant or ngt. the first instance. or not. triable.
L a'
864 | Kidnapping® or abducting in order to |May arrest With-\ Warrant®  ...| Not bailable .., | Transportation for life, or rigorous |Court of Session.
maurder. ' out warrant. imprisonment for 10 years and fine.
865 | Kidnapping or abducting with intent | Ditto ... | Ditto Ditto ~ Imprisonment of either descripticn | Ditto.
secretly and wrongfully to confine a ‘ for 7 years and fine.
person, ,
866 | Kidnapping or abducting a woman to | Ditto ‘Ditto Ditto ... | Imprisonment of either description | Ditto.
compel her marriage or to cause her 1 for 10 years and fine.
defilement, &c. ‘
867 | Kidnapping or abducting in order to| Ditto . |°Ditto Ditto ‘ Ditto Ditto.
subject a person to grievous hurt, slav- i
o | ery, &ec.
[
868 | Concealing or keeping in confinement a | Ditto ... | Ditto ¢ | Ditto Punishment for kidnapping or ab- | Ditto.
kidnapped person. duction.
369 Kidnap.ping or abducting a child with | Ditto ... Ditto ... | Ditto ... | Imprisonment of either deseription | Ditto.
“intent to take property from the person for 7 years and fine.
of such child. - . . . .
870 | Buyving or disposing of any person as a | Shall not arrest | Ditto Bailable Ditto Ditto.
oslave, without war-
' rant. . . . S .
871 | Habityal dealing in slaves ... ... |May serest with-| Ditto ... | Not bailable ... | Transportation for life, or imprison- | Ditte.  °
. out warrant. ment of either description for 10
’ years and fine.

069
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) :
872 | Selling or letting to bhire winor for the ! Ditto o | Ditto Ditto Imprisonment of either description {Court of Session,
» purpose of prostitution . ¢ . for 10 years and fine. Presidency }a-
* gistrate or Ma-
gistrate of the
. first class,
873 | Buying or obtaining possession of a minor | Ditto Ditto ... | Ditto Ditto ... Ditto.
for the same purpose
374 | Unlawful compulsory labour .. | Ditto ' Ditto Bailable Imprisonment of either description | Any Magistrate.
° | i for 1 year, or fine, or both.
Of Rape.
{
376 | Rape ‘ . | May arrest with-| Warrant ... | Not bailable ... | Transportation for life, or imprison- | Court of Session.
out warrant. meunt of either description for 10
5 : years and fine,
!
Of Unnatural Qffences.
377 | Unnaturs) offences ... | May arrest with-| Warrant Not bailable ... | Transportation for life, of imprison- | Court of Session.
L out warrant. ' ment of either description for 10
o v , * years and fine.
L
—— B ] Iy - —— ——
CHAPTER XVII.—OF OFFENCES AGAINST PROPERTY.
. . OF Thet. ' )
379 Th‘eft 5 aes .. {May arrest with- | Warrant Not bailable ... | Imprisonment of either description | Any Magistrate.
out warrant. for & years, or fine, or both,
880 | Theft in a buildiﬁg, tent or vedsel: ..| Ditto .». | Ditto Dii’.to Imprisonment of either description | Ditto,
: : r for 7 years and fine.
. >

[A wva
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SCHEDULE II—continued. ,
CHAPTER XVIL—OF OFFENCES AGAINST PROPERTY— (continued).
Of Theft— (concluded).

Punishment under the Indian Penal Code.

7

By what Court
triable.

~

11 2 3 4 5
- . | Whether a warrant
Wh
Section. °* Offence. ma;m::;}:ggﬁ: or :11.‘ sutgllmqns shall | Whether bailable
ordinarily issue in or not.
warrant or not. |\ "y 0 g oot instance.
881 | Theft by clerk or servant of property in |May arrest with- Warrant® Not bailable ...
possession” of master or employer. out warrant.

382
causing death, or hurt, or restraint, or
fear of death, or of hurt, or of restraint,
in order to the committing such theft or
to retiring after committing it, or to
retaining property taken by it.

Theft, preparation having been made for | Ditto

Imprisonment of either deseription [Court of Session,

for 7 years and fine.

and fine.

Presidency Ma-
gistrate or Ma-
oistrate of the
first or second
class.

| Rigorous imprisonment for 10 years [Court of Session.

-

©

4]

384 ! Exforti:)n .

-

A s

Putting or attempting to put in fear of
| injary, in order to commit extortion.

385

Shall not arrest
without war-
rant.

|
Ditto Ditto |
Of Extortion.
| Warrant ... | Bailable
E
)
Ditto ... , Ditto

Imprisonment of either description
for 3 years, or fine, or both.

Imprisonment of either description
for 2 years, or tine, or both.

Court of Session,
Presidency Ma-
gistrate or Ma-
gistrate of the
first or seeond
class. LI

Ditto. ~
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- u - . . . » 3 . . - .
886 | Extortion by putting a person in fear of | Ditto < ... | Ditto - | Not bailable ... | Imprisonment of either description | Court of Session
dgath or grievous hurt. s . for 10 years and fine.
887 | Putting or attempting to put a person in | Ditto *ee. | Ditto Ditto Imprisonment of either description | Ditto.
fear of death or*grigvous hurt, in order for 7 years and fine,
to commit extortion.
388 | Extortion by threat of accusation of an | Ditto Ditto Ditto Imprisonment of either description | Ditto.
offence punishable with death, transport- for 10 years and fine.
ation for life, or imprisonment for 10 :
J eyears.
If the offence threatened be an unnatural | Ditto Ditto Ditto Transportation for life ... Ditte.
offence.
389 | Putting a peorson in fear of accusation of | Ditto Ditto Ditto Imprisonment of either description | Ditto.
offence punishable with death, transport- : for 10 years-and fine.
ation for life, or with imprisonment
for 10 years, in order to commit extor- f
tion.
1If the offence be an unnatural offence Ditto Ditto Ditto Transportation for life ... ... | Ditto.
N Of Robbery and Dacoity.
392 | Robbery REPRN May arre %t | Warrant Not bailable ... | Rigorous imprisonment for 10 years |{Court of Session,
, - without war- and fine, Presidency Ma-
rant, . gistrate or Ma-
>0 gistrate of the
@ first class,
o If committed on the highway between | Ditto Ditto Ditto Rigorous imprisonment for 14 years | Ditto.
- sunset and sunrise. and fire,
393 | Attempt to commit robbery Ditto Ditto Ditto Rigorous imprisonment for 7 years | Ditto.

and fine.

(
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SCHEDULE II-—continued.

CHAPTER XVIL.—OF OFFENCES AGAINST PROPERTY— (continued).

©

s Of Rolbery and Dacoity— (concluded).
‘ ¥
s 2 8 4 5 . T 6 7
Section. . Offence. Whether the Police | Whether a warrant| Whether bailable | Punishment under the Indian Penal Code. By what Court
, may arrest without | or a summons shall or not. triable.
‘ warrant or not. | ordinarily issue in
the first instance. °
394 | Person voluntérily “causing hurt in com- | May arrest wiﬁx-q Warrant Not bailable ... | Transportation for life, or rigorous |Court of Session,
mitting or attemptings to commit | out warrant. * % impyisonment for 10 years and fine. | Presidency Ma-
robbery, or auy other person generally gistrate or Ma-
concerned in such robbery. gistrate of the
- ] ‘ ) % * first class.
395 | Dacoity Ditto Ditto Ditéo Ditso .. | Court of Session.
896 | Murder in dacoity Ditto Ditto Ditto Death, transportation for life, or | Ditto.
rigorous imprisonment for 10 years
and fine.
397 | Robbery or daéoity with attempt to eause [ Ditto ... | Ditto Ditto Rigorous imprisonment for not less | Ditto.
death or grievous hurt. . than 7 years.
398 | Attempt to commit robbery or dacoity | Ditio Ditto ... | Ditto Ditto oo | Ditto.
when armed with deadly weapon.
q > .
399 | Making preparation to commit dscoity ... | Ditte Ditto Ditto Rigorous imprisonment for 10 years | Ditto.
and five.
400 | Belonging to s gang of persons associated | Ditto . | Ditto Ditto Transportation for life, or as above... | Ditto.
for the purpess of habitually commit-
ting dacoity. . ° )
*
401 | Belonging to a wandering gang of persons | Ditte ... 1 Ditto ... | Ditto Rigorous imprisonment for 7 years| Ditto.
desociated for the purpose of habitually . . fzd fine. i S~
«mmi.tt:ing thefts, ] |
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ng éne of five or more persons seeers-
bled for the purpose of committing

Ditto

®
©

Ditto

..., Ditto

.

Ditto

Of Criminal Misappropriation of Property.

Dinhonest misappropriation of movable

property, or converting it to one’s own
use.

Dishonest misappropriation of property,

o knowing that it was in possession of a
deceased person at his death, and that
it has not since been in the possession
of any person legally entitled to it.

It by clerk or person employed by deceased

Shall not arrest
without war-
rant.

Ditto

Ditto *

‘Warrant

Ditto

Ditto

Bailable

Ditto

Ditro

Imprisonment of either description
for 2 years, or fine, or both.

Imprisonment of either description
for 3 years and fine.

Imprisonment of either description
for 7 years and fine.

Auy Magistrate.

Court of Session,

Presidency Ma-
gistrate or Ma-
gistrate of the
first or second
class. ‘

Ditto.

B | Criminal breack: of trust

=

Of Criminal Breack of Trust.

Criminal breach o; trust by a carrier,
whazfinger, &e, - '

. | May arrest with-

out warrant.

Ditto

-aas

Wartant

e
=

Ditto ...

T

Not bailable ...

Ditto

Imprigoqtgenﬁ of either description
for 3 years, or fine, or both

Imprisonment of either description
or 7 years and fine.

 Court of Session,
Presidency Ma-
gistrate or Ma-
gistrate of the
first or second
class.

Court of Session,
Presidency Ma-
gistrate or Ma-
gistrate of the

first class.

T svd
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CHAPTER XVII

SCHEBULE II-—continued.

~—OF OFFENCES AGAINST PROPERTY-—(continued).
Of Criminal Breach of Trust—(concluded).

knowing that it wasobtained by dacoity.

_imprisonment for 10 years and fine,

1 ., 3 4 3 6 7
Section. Offence. "| Whether the Police | Whether a warrant| Whether bailable | Punishment under the Indian Penal Code. By what Court
msy arrest with- | or a summens shall or not. . triable.
. out warrant or not. { ordinarily issue in
® the first instance.
° *
. < [ 2 .
408 | Criminal breach of trust by a clerk or | May arrest with-| Warrant Not bailable ... | Imprisonment of either description | Court of Session,
servant. out warrant. o for 7 years and fine. Presidency Ma-
) . . gistrate or Ma-
gistrate of the
first or second
class.
409 | Crimisdll breach of trust by public servant | Shall not arrest | Ditto Ditto Transportation for life, or imprison- | Court of Session,
or by banker, merchant or agent, &c. without war- ment of either description for 10| Presidency Ma-
rant. years and fine. gistrate or Ma-
. gistrate of the
| first class.
o 5
* Of the Receiving of Stolen Property.
411 | Dishonestly receiving stolen property, | May arrest with- Warrant Not bailable ... | Imprisonment of either description | Court of Session,
knowing it to be stdlen. out warrant. for 3 years, or fine, or both. Presidency Ma-
gistrate or Ma-
. gistrate of the
* first or second
* . . ¢ class.
. °
. : |
412 | Dishonestly receiving stolen property, | Ditto .| Ditto Ditto ... | Transportation for life, or rigorous | Court of Session. E
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413 | Habitually dealing in stolen. property Ditto .| Ditbo . Ditto i Transpottation for life, or imptison- | Ditto.
. ' |  ment of either description for 10:
d ° ‘ l years and fine. |
. .. i. ¢ ° : <
414 | Assifting T concealment or disposal of | Ditto Ditto .| Ditto Imprisonment of either deecription | Court of Session,
stolen property, knowing it to be stolen. , for 3 years, or fine, or both. ¢ Presidency Ma-
, ‘ gistrate or Ma-
¢ | | gistrate of the
!, | first or second
. i ‘ class,
§
.
«® Of Cheating.
. | |
417 | Cheating Shall not arrest | Warrant ... | Bailable ... | Imprisonment of either description | Presidency Ma-
° without war- | for 1 yeat, or fine, ot hoth. gistrate or Ma-
rant, ] gistrate of the
first or second
‘ class.

418 | Cheating a person Whose interest the| Ditto .. | Ditto ... | Ditto «.c | Imprisonment of either description | Court of Session,
offender was bound, either by law or by for 3 years, or fine, or both, | Presidency Ma-
legal contract, to protect. . . “ gistrate or Ma-

'! gistrate of the
. . first or second
. l . ¢ class.
! [ J
. . e i .

419 | Cheating by personation ... .. | Ditto Ditto « .. Ditto ... | Ditte ... . . Ditto.

420 | Cheating and thereby dishonestly inducing | Ditto Ditto ... | Ditto .+. | Imprisonment of either description | Court of Session,
delivery of property, or the alteration for 7 years and fine. Presidency Ma-
or destruction of a valuablessecurity. . gistrate or Ma-

. . gistrate of the
first class,
.
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SCHEDULE. 1I—continued.

-]

CHAPTER XVII.—OF OFFENCES AGAINST PROPERTY—(continued).

Of Fraudulent Deeds and Dispositions of Property.

1 / . 2 | 3 4 5 . 6 7
Section. ‘Qfenoe. Whether the Police | Whether,a warrant] Whether bailable | Punishment under the Indian Penal Code. ; By what Court
- may arrest without| or a summons shall or not. | triable.
warrant or not. | ordinarily issue in | . :
the first instance. | ;
N o . / !
421 | Fraudulent removal or concealment of pro- | Shall not arrest | Warrant ... ' Bailable Imprisonment of either description | Presidency Ma-
perty, &c., to preveut distribution among | without war- | for 2 years, or fine, or both. | gistrate or Ma-
| creditors. rant. i . | gistrate of the
t( . . } ° © first or second
5 : i class,
f | |
I . . : . .
422 | Fraundulently preventing from being made | Ditto Ditto Ditto f Ditto ... | Ditto.
| available for his creditors a debt or de- .7
mand due to the offender. I
423 | Fraudulent emecution of deed of transfer' Ditto Ditto Ditto . Ditto ... Ditto.
containing a false statement of consider- | . |
ation. ; |
424 | Fwaudulent removal or concealment of ! Ditto Ditto Ditto Ditto ... Ditto.
property of himself or any othgr per-
gon, or assisting in the doing thereof,
or dishonestly releasing any demand or
claim to*which be is entitled. ‘ ;
i
< — -~ e
N Of Mischief.
- — : — — _, —
.. | Shall notaest Summons Bailable . i Imprisonment of either description | Any Magistrate.

426 | Mischief, ...
®

|
| rant.

without war-

for 3 months, or fine, or both.

|
|
|

R
A v ]
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428

429

430

431

432

433

Mischief, aad thereby causing damage to
+ the amount of 50 rupees or upwards.

Mischief by killing, poisoning, maiming
or rendering useless any animal of the

value of 10 rupees or upwards.

. L]
Mischief by killing, poisoning, maiming

or rendering useless any elephant, camel,

horse, &c., whatever may be its value,

or any other animal of the value of 50
{ rupecd or upswards.

\ Mischief by eausing diminution of supply
of water for agricultural parposes, &c.

Mischief by injury to public road, bridge,
river or navigable channel, and render-
ing it impassable or less safe for travel-
ling or conveying property.©

Mischief by catsing inundation or ob-
struction to public drainage attended
with damage.

Mischief by destro;ing or moving or ren-
dering less useful a light-house or sea-
mark, or by exhibiting false lights.

Ditto . o Warrant
*¥ May arrest| Ditto
without war-
rant.
Ditto Ditto
|
| Ditto Ditto
Ditto Ditto
° *
Bitto .2 Ditto
Ditto Ditto
i 5

Ditto
[ ]

Ditto

Ditto

Ditto

Ditto o

Ditto

Ditto

fq 2 years, or fine, or both.

Ditto ...

Imprisonment of either description
for 5 years, or fine, or both.

Ditto ...
Ditto ... .
Ditto ...

Imprisonment of either description
for Z years, or fine, or both,

.. Imprisonment of either desecription

Presidency Ma-
gistrate or Ma-
gistrate of the
first or second
class.

Ditto.

Court of Session,
Presidency Ma-
gistrate or Ma-
gistrate of the
first or second
class.

Ditto.

Ditto.

Ditto.

i Court of Session.

[ A savq
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SCHEDULE II—continued.
CHAPTER XVI1.—OF OFFENCES AGAINST PROPERTY —(continned).
OR Mischicf— (concluded)

| S |

|
i

1 CR ; 3 f 4 ,! 5
I : ! b
° IWhether the Police | Whether a warrant ;
Section. Offence. ; may arrest with- orasummons shall | Whether bailable Punishment under the Indian Penal Code.
° i ; out warrant or not. | ordinarily issue in | or not.
[ c* ‘ the first mscance ; ’ -
: . | |
P . | o |
434 | Mischief by destroying or moving, &c., a | Shall not : arres? JWarrant . | Bailable i Imprisonment of either description
landmark fixed by publie autbority. i without war- . . i for 1 year,or fine, or both.
| - rant. !
{ B
{ . .
. - . . . -
435 | Mischief by fire or explosive substance, May arrest with-  Ditto ..t Datto ! Imprisonment of either description
i with intent to cause damage to amount i out warrant. | ! | for 7 years and five. '
i of 100 rupees or upwards. !' | |
1 ! , ) {
436 } Mischief by fire or explosive substance | Ditto’ ... Ditto .| Not bailable ... . Transportation for life, or imprison-
with mtent to destroy a house, &ec. ' ‘ 5 . ment of either description for JU
. ! . ,' | years and fine.
' 2 ?
437 | Mischief with intent to destroy eor make | Ditto Ditto .i Ditto . i Imprisonment of either description
unsafe a decked vessel or a vessel of 20 | : ; for 10 years and five.
ot.ons burden.
43% : The mischief deseribed in the la.st section | | Ditto Ditto Ditto ... Transportation for life, or imprison-
! when eommitted by fire or any explosive i ment of either description for 10
subataﬁee ! j years and fine.
i
439 Running vesse] aghore*with intent to com- : Ditto Ditto Ditto Imprisonment of either deseription
mit theft, &e. . ! for 10 years and fine.
440 pMischief committed after preparation made® Dittlo e~ Ditto Nitto Imbrisonment of either description
for causing death er hurt, &c. . for 5 years and fine.
®
.

By what Court
triable.

Presidency Ma-

gistrate or Ma-

gistrate of the
first or second

 clase.

Court of Session.

Ditto.

Ditto.

Ditto.

Datto.

Ditto. -

004
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? . . Of Criminal Trespass.
. O o T | ®
447 | Criminal trespass - . | May arrest with-| Summous Bailable | Imprisonment of either description | Any Magistrate.
out warrant. for 3 months, or fine of 500 rupees,
. or both. -
448 | Housegtrespass Ditto Warrant Ditto ... | Imprisonment of either description | Ditto.
for 1 year, or fine of 1,000 rupees,
or both.
L .
449 pHouse-trespass in order to the commission | Ditto Ditto Not bailable ... | Transportation for life, or rigorous | Court of Session.
of an offence punishable with death. imprisonment for 10 years and fine.
450 | House-tresnasg in order tothe commission | Ditto ... | » Ditto Ditto Imprisorment of either description| Ditto.
ofan offence punishable with transporta- for 10 years and fine.
tion for life.
451 | House-trespass in order to the commission | Ditto Ditto Bailable Imprisonment of either description | Any Magistrate,
of an offence punishable with imprison- for 2 years and fine.
‘ ment,
If the offence is theft ...| Ditto Ditto Not bajlable ... | Imprisonment of either description | Courtof Session,
: ) for 7 years and fine. . Presidency Ma-
gistrate or Ma-
2 . gistrate of the
’ o . first or second
. . » class,
452 | House-trespass, baving made preparation | Ditto Ditto ... | Ditto Ditto - Ditto.
for causing hurt, assault, &c. .
L4 .
453 | Lurking house-trespass or house-breaking | Ditto ...| Ditto ... | Ditto Imppisonment of either description | Presidency Ma-
. , for 2 years and fine. gistrate or Ma-
. gistrate of the
” first or second
: class.
’

[A 18%d
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SCHEDULE II—continued.
CHAPTER XVII.—OF OFFENCES AGAINST PROPERTY—(concluded).
Of Criminal Trespazs—(concluded).

1 ) 2 . 3 4 5 6 7
] a Whether the Police | Whether a warrant
Section. Offence. may arrest without; or a summons shall [Whether bailable or] Punishment under the Indian Penal Code. By what Court
warrant or not. | ordinarily issue in not. triable.
. the first instance.
> | ‘

454 Lu.rkmg house-trespass or house-breaking | May arrest with-| Warrant * ... | Not bailable ... Impriscnment of either description | Court of Session,
in order to the commission of an offence | out warrant. for 3 years and fine. Presidency Ma-
punishable with imprisonment. . gistrate or Ma-

s : gistrate of the
first or second
class.

1f the offence is theft Ditto Ditto Ditto Imprisonment of either description | Ditto.
for 10 years and fine.
3

455 | Lurlng house.t_respass or house-breaking | Ditto - Ditto Ditto Ditto Court of Session,
after preparation made for causing hurt, Presidency Ma-
assault, &ec. gistrate or Ma-

* e gistrate of the
. first class.
456 | Lurking house-trespass or house-breaking | Ditto Ditto Ditto Imprisonment of either description | Court of Session,
by night. for 3 years and fine. Presidency Ma-
gistrate or Ma-
. gistrate of the
first or second
. claes.

457 Lurkmé house-trespases or house-breaking | Ditto _ ® Ditto oo | °Ditto ... | Ifaprisonment of either deseription | Ditto.
by njght in order to thg commisgion of i for 5 years and fine.
anfoffence punishable with imprisonment.

®
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I th offence is theft ... | Ditto ... | Ditto Ditto Imprisonment of either description Ditto.
- . for 14 years and fine.

458 | Iarking house-trespass or house-breaking | Ditto  ° ... | Ditto Ditto ... | Ditto . | Court of Session,

: by night, after preparation made for| Presidency Ma-
causing hurt, &c. gistrate or Ma-

' . gistrate of the
first class.

459 | Grievous hurt caused whilst committing | Ditto Ditto Ditto Transportation for life, or imprison- | Court of Session.
lurking house-trespass or house-breaking ment of either description for 10

. years and fine.

460 | Death or grievous hurt caused by one of | Ditto Ditto Ditto Ditto Ditto.
several persons jointly concerned in house-
breaking by night, &e. .

repking by

461 | Dishonestly breaking open or unfastening | Ditto Ditto Bailable Imprisonment of either description | Presidency Ma-
any closed receptacle containing or sup- for 2 years, or fine, or both. gistrate or Ma-
posed to contain property. gistrate of the

first or second
class.

462 | Bein® entrusted with any closed receptacle | Ditto Ditto Ditto ... | Imprisonment of either description | Court of Session,
containing or supposed to contain any » for 8 years, or fine, or boths Presidency Ma-
property, and fraudulently opening the gistrate or Ma-
same. * o . gistrate of the

* d ° first or second
P class,
. o
CHAPTER XVIIL.—OF OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY-MARKS.
465 { Forgery ... Shall not arrest | Warrant ... | Bailable

without war-
rant.

9

*

for 2 years, or fine, or both.

. | Imprisonment of either description | Court of Session.

A
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SCHEDULE 1I—continued.
CHAPTER XVIII.—OF OFFENCES RELATING T9 DOCUMENTS AND TO TRADE OR PROPERTY-MARKS—(continued)

o

1 2 3 4 5 - 6 7
. .
Section. Offence. Whether the Police | Whether a warrant: Whether bailable | Punishment under the Indian Penal Code. By what Court
- may arrest with- | ora summons shall ‘ or not. triable,
oo out warrant or not. { ordinarily issue in
the first ins:ta.nce. 5
P ° ~ ‘ | . ) : .. .
466 | Forgery of a record of a Court of justice | Shall not arrest.; Warrant 1 Not bailable ... | Imprisonment of either description ; Court of Session.
or of a Register of births, &ec., kept by | without war- >, | for { years and fine.
a public servant,. rant.
‘» . .
467 | Forgery of a valuable security, will, or | Ditto .- | Ditto o \ Dittd, ... | Transportation for life, or dmprison- | Ditto.
anthority to make or transfer any public i ment of either description for 10
security, or to receive any money, &c. years and fine.
When the valuable security is a promissory | May arrest with-| Ditto Ditto Ditto Ditto.
note of the Government of India. out warrant. )
468 | Fcrgery for the purpose of cheating Shall not arrest-| Ditto Ditto ... Imprisonment of cither description | Ditto.
2 e without war- |, i for 7 years and fine.
. rant. ! ) ] . .
469 | Forgery for the purpose of harming the| Ditto Ditto Bailable ... Imvnrisonment of either description { Ditto.
reputation of any person, or knowing that for 3 years and fine.
it 1s likely to be used for that purpose.
S
471 | Using as genuine a forced document| Ditto Ditto Ditto .. | Punishment for forgery Ditto.
whigh is known to be forged. E
When the forged document isa promissory | May arrest with-  Ditto Not bailable ...: Ditto Ditto.
note of the Government of India. out warrant. '
472 | Making or counterfeiting a seal, plate, &c., | Shall not arrest; Ditto Ditto Transportatiop for life, or ‘imprison- - Ditto.
* withantent to commit a forgery punish. | without gar- . ®ment of either description for 7
able under section 467 of the Indian | fant. e years and fine.
Pgnfll Code, or possessing with like
intent any such seal, plate, &o., knowing o

the same to be counterfeit,
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478

474

475

476

477

Makin$ ar counterfeiting a seal, plate, &e., |
with intint to commit a forgery punish-
able atherwise than under section 467 of
the Indian Penal Code, or 3
with likeintent any such seal, &ec.

Having possession of a 'document, know-
ing it, to be forged, with intent to
use it as genuine.

£ tl{ﬁ document is a valuable sectirity or
. *will,

Countgrfeiting a device or mark used for
authentieating documents deseribed in
se 46 of the Indian Penal Code,

or passsessing counterfeit marked mate-
rial.

Counterfeiting a deviee or mark used for
authenticating documents other than
those deacribed in section 467 of the
Indian Penal Code, or possessing counter-
feit marked material.

Fraudulently destroying or defacing, or at-
tempting to destroy or defade, or secret-
ing, a will, &e.

.

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

o ..._4

Ditto

©

Ditto

Ditto

Ditto

Ditto

Ditto o e

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

..  Imprisonment of either description

. for 7 years and fine.
L

Ditto

Transportation for life, or as above...

Ditto

Imprisonment of either description
for 7 years and fine.

Transpomation for life, or imprison-
ment of either description for 7
years and fine.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

»

Of Trade an® Property-Marks.

482

Using a false trade or propefty-mark with
intent to deceive or injure any person.

Shall not arrest Warrax_:t

without war-
rant.

]

Bailable

*

e

for one year, or fine, or both.

Imprisonnient of either description | Presidency Ma-

gistrateor Ma-
gistrate of the
first or second
class.
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SCHEDULE II—continued. .
CHAPTER XVIII.—OF OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY-MARKS-—(concluded).
Of Trade andl Property-Marks— (concluded).

1 2 3 4 5 - 6 7
Section. Offence. Whether the Police | Whether a warrant | Whether bailable | Punishment under the Indian Penal Code. By what Court
L may arrest with- | or a sumgons shall or not. . triable.
o out warrant or | ordinarily issue in
not. the first jnstance. 4
— —

483 | Counterfeiting a trade or prpperty-mark | Shall not arrest | Warrand .. | Bailable Imprisonment of either deseription | Presidency Ma-
used by another, with intent to cause | without war- ° \ for 2 Years, or fine, or both. gistrate or Ma-
damage or injury. rant. | gistrate of the

E o . first or second
: ] } ° ) class.

484 | Counterfeiting a property-mark used by | Ditto ... | Summons ! Ditto Imprisonment of either description | Court of Session,
a public servant, or any mark used by for 8 years and fine. Presidency Ma-
him to denote the manufacture, quality, gistrate or Ma-
&c., of any property. gistrate of the

4 first class.

485 | Fraudulently making or having poseession | Ditto . ( Ditto Ditto ... | Imprisonment of either description | Ditto.
of agy die,plate, or other instrument for t for 3 years, or fine, or both.
counterfeiting any public or private pro-

perty or trade-mark. ’

486 | Kmowingly selling goods marked with a  Ditto ...\ Ditto .| Ditto Imprisonment of either description | Presidency Ma-

¢ counterfeit property or trade-mark., P | , for 1 year, or fine, or both. gistrate or Ma-
| | gistrate of the
. j ‘ ‘ first or second
; ‘; class.
1}

487 | Fraudulently making #false mark upon any |  Ditto ‘ Ditto v Z Ditto Imprisonment of either description | Court of Session,
package or receptacle containing goods, : ' J | for 3 years, or fine, or both. Presidency Ma-
with intent to cause it to be believed ' i gistrate or Ma-
that it eontains goods which it does not - | . gistrate of the
contain, &c. o' ; first or second

Y b } i class,

902
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488 | Makin® pse of any such false mark ... | Ditto ... | Ditto Ditto ... : Ditto Ditto.
, .
489 | Removing, destroying or defacing any | Ditto °... | Ditto Ditto Ingprisonment of either description | Presidency Ma-
properiy-mark with intent to cause in- or 1 year, or fine, or both. gistrate or Ma.
Jury. : : gistrate of the
. first or second
class.
’ |
l
. CHAPTER XIX.—OF THE CRIMINAL BREACH OF CONTRACTS OF SERVICE.

490 | Being bound by contract to render per- | Shall not arrest | Summons Bailable Imprisonment of either deseription Presidency Ma-
sonal service during a voyage or journey, | without war- . for I month, or fine of 100 rupees, | gistrate or Ma-
or ® congey or guard any property or| rant. or both. gistrate of the
person, and voluutarily omitting to . first or second
do so. class,

491 | Being bound to attend on, or supply the | Ditto Ditto Ditto Imprisonment of either deseription | Ditto.
wants of, a person who is helpless from for 3 months, or fine of 200 rupees,
youth, unsoundness of mind or disease, or both.
and- voluntarily omitting to do so.

492 | Being bound by a contract to render per- | Ditto Ditto Ditto Imprisonment of either description | Ditto.
sonal servile for a certain period at a for 1 month, or fine of double the
distant place to which the employé is « ° expenice incurred, or both. -
conveyed at the expense of the employer, °
and there voluntdrily deserting the ser- | @ °
vice or refusing to perform the duty. . .

[ ]
* CHAPTER XX.—OFFENUES RELATING TO MARRIAGE.

493 | A man by deceit causing a woman not | Shall not arrest | Warrant Not bailable ... | Imprisonment of either description, | Courtof Session.
lawfully married to him to believe that | without war- . . for 10 years and fine.
she is lawfully married to him, and to| rant.
cohabit with him in that belief. ?

e
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SCHEDULE II—continued.
CHAPTER XX.-OFFENC@S RELATING TO MARRIAGE—(concluded).

- O

1 2 3 4 5 . 6 7
. Whether the Police] 1 Lcuner & WAITAY xqy ) o bailable By what Court
Section. Offence. may arrest without| | 4. .10 e | or not. Punishment under the Indian Penal Code. triable,
. t or not. 3 lssue 1o
warran the first instance.
494 | Marrying again during the life-time of a | Shall not arrest | Warrant Bailable Imprisonment of either description | Courtof Session.
husband or wife, without war® l for 7 years and fine.
. rant. (
495 | Same offence with concealment of the for- | Ditto Ditto Not bailable ... \ Imprisonment of either description | Ditto.
mer 1oarriage from the person with for 10 years and fine.
‘ whom subseqent marriage is contracted.
496 “ A person with fraudulent intention | Ditte Ditto ... | Ditto Tmprisonment of either description | Ditto.
g going through the ceremony of being for 7 years and fine.
; married, knowing that he is not thereby ;
! lawfully married. !
, 3 . . .
497 | Adultery Ditto Ditto Bailable Imprisonment of either deseription | Ditto.
| ? ; for 5 years, or fine, or both.
i e !
498 | Enticing or taking away or detaining | Ditto Ditto Ditto Imprisonment of either description | Presidency Ma-
e with a eriminal intent a married woman. for 2 years, or fine, or both. gistrate or Ma-
3 e gistrate of the
first or second
class.
) CHAPTER XXI.—OF DEFAMATION.
500 | Defamation ... | Shall notarrest | Warrant Bailable Simple imprisonment for 2 years, or | Courtof Session,
without war- Jfine, or both. Presidency Ma-
* . rant. . . gistrate or Ma-
o gistrate of the
P first class.

%0.
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sty Ditto  ...| Ditto Ditto Ditto .o ...| Ditto.”
P 3 ° T

: L e . <0 . .

502 {8ale of printed or engraved substamce| Ditto Ditto Ditto Ditto .., oo «. | Ditto.
ocontaining defamatory majter, kdowing
it to contain such matter.

: CHAPTER XXIL—OF CRIMINAL INTIMIDATION, INSULT AND ANNOYANCE. .
) v ) E :
504 | Inellt intended to provoke a breach of the.| S8hall r.ot arrest | Warrant ... | Bailable Imprisonment of either description | Any Magutrate.
. peace. without war- for 2 years, or fine, or both,
® rant.

505 | False sta%emen?, ramours, &e., circulated | Ditto Ditto Not bailable ... | Ditto ... e Presidency Ma-
with intent to cause mutiny or offences gistrate or Ma-
against the public peace. gistrate of the

first or second
. class.

506 | Criminal intimidation Ditto Ditto Bailable Ditto ... Ditto.

TP threat be. to cause death or grievous { Ditto Ditto Ditto ~ ...|Imprisonment of either description | Court of Session,
hurt, &e. R for 7 years, or fine, or both Presxdency Ma-
s . glstrate or Ma-
- - gistrate of the
. s o R first class.
607 | Criminal intimidation by anonymous com- | Ditto Ditto Ditto Imprisonment ofeeither description | Ditto.
* munication or baving taken precaution o for 2 years, in addition to the
to conceal whence the threat comes. punishment under above section.
;‘ 508 | Act catsed by inducing a person to believe | Ditto Ditto Ditto Impnsonment of either description | Presidency Ma-
— that he will be rendered an object of for 1 yedr, or fine, or both, gistrate or Ma-
Divine displeasure. ° gistrate of the
s first or second
class.
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CHAPTER XXII.—OF CRIMINAL INTIMIDATION, INSULT AND ‘;NNOYANCE—(concluded).

SCHEDULE II—continued.

1 2 3 4 [ 6
. Whether the Police] Whether a warrant
Section. Offence. may arrest with- |or a summons shall] Whether bailable | Punishment under the Indian Penal Code.
2 out warrant or not.| ordinarily issue in or not
.- the first instance,
. N - >
509 | Uttering any wgr;i or making any gesture | Shall not arrest; Warrant o Bailable Simple imprisonment for 1 year, or
intended to insult the mogdesty of a without war- | ® - : fine, or both.
woman. rant. ; . | .
B 'l
: !
510 | Appearing in a public place, &e., in astate | Ditto Ditto Ditto

of intoxication, and causing annoyance
to any person.

.
—— S

or fine of 10 rupees, or both.

CHAPTER XXIII.—-OF ATTEMPTS TO COMMIT OFFENCES.

7

By what Court
triable.

Presidency Ma-
gistrate or Ma-
gistrate of the
first class,

} Simple imprisonment for 24 hours, | Any Magistrate.

511 | Attempting to commit offences punishable
with transportation or imprisonment,
and in such attempt doing any act
towards the commissin of the offence.

According as
the offence is
one in respect
of which the

{ Police may
! arrest without

or

warrant
) [

i not. o

According as
the offence is
one in
of which =a
summons or
warrant shall
ordinarily is-

suae,

According as

the offence
contemplated
by the offend-
er is bailable
or not.

Transportation or imprisonment not

exceeding half of the longest term, |

and of the description, provided for
the offence, or fine, or both.

]

! By the Court by
{ which the of-
i fence attempt-
' ed is trigble.

01L
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OFFENCES AGAINST OTHER LAWS.

orimt for seven years or up.’
If punishable with imprisonment for three
years arfd upwards but less than seven.

If punishable with imprisonment for less
an three years.

.
. R o % I n ‘ -
death, transportation { May arrest | Warrant ... | Not bailable ... | ... R
without war-
. rant.
. . . According to
Ditto Ditto Ditto the  provi.
¥ sions of sec-
1 2
Shall not ar- | Summons Bailable 310;: nge of
rest without .
warrant,.
Ditto «. | Ditto Ditto 1

If punifhable with fine only
<

[A 187

6481 ‘6T TIYAY ‘VIANI 40 TILAZVD AHL

112



712

THE GAZETTE OF INDIA, APRIL 19, 1879. [Parr V

SCHEDULE IIL

OxpINARY POWERS oF MurassaL MacGISTRATES.

I—Ordinary Powers of Magistrates of the Third Class.

(1) Power to arrest an offender in the presence of the Magistrate, sect. 62.

(2.) Power to endorse a warrant, or to order the removal of an accused person arrested
under a warrant, sects. 81, 82 & 84. ‘

(8) Power to issue proclamations 1l cases judicially before him, sect. #5.

(4.) Power to attach and sell property in cases judicially before him, sect. 56.

(5.) Power to endorse a search-warrant and order delivery of thing found, sects. 96 & 101.

(6.) Power to record confessions or statements during a Police-investigation, sect. 162.

(7.) Power to authorize detention of a person during a Police-investigation, sect. 165.

(8.) Power to detain an accused person found in Court, sect. 353.

(9.) Power to ge]l perishable property of a suspicious character, sect. 535.

IT—Qrdinary Powers of Magistrates of the Second Class.

(1) °The ordinary powers Ofta Magistrat;e of the third class.
(2) Power to order the Police to investigate an offence in cases in which the Magistrate
has jurisdiction to try or commit for trial, scct. 153, .

I1I.—Ordinary Powers of Magistrates of the First Class.

(1) 'The ordinary powers of & Magistrate of the second class.

(2.) Power to issue search-warrants otherwise than in course of an inquiry, sect. 97.
(8.) Power to require security to keep the peace, sect. 106,

(48 Power to require security fo}‘ good behaviour, seets, 108 and 109.

(6.) Power to make orders, &c., 10 possession-cases, sects. 143, 144, 145, @
(6.) Power to commit for trial.

(7.) Power to make orders of maintenance, sccts. 488 & 489.

©

JV.—Ordinary Powers of Sub-Divisional Magistrates.

(1.) 'The ordinary powers of o Magistrate of the first class.
(2.) Power to make orders as to loeal nuisance, scet. 131.
(3.) Power to make order under sect. 141,

44.) Power to make orders prohibiting repetitions of nuisances, sect. 142.
(6.) Power to hold Fquests, sect. 172'3 p § ) se

(6.) Power to issue process for person within jurisdiction who has committed an
outside the jurisdiction, sect. 184.
(7.) Power to receive Police-reports, sect. 199,
(8.) Power to entertain complaints, sect. 192,
(9.) Power to enterfain cases without, complaint, 192.
(10.) Power to transfer cases to a Subordinate Magistrate, sect. 193.

(11.) PO‘:Zt tg,f ass seutence on proceedings recorded by a Subordinate Magistrate,
. 351.

(12.) Power to sell property alleged or suspected to have been stolen, &c., sect. 534.

(13.) PO‘ZgZﬁ%;&fhdraw cases other than appeals, and to tryeor refer them for triul,

3]

¥.—Ordinary Powers of Distrigi Magisirates. :
(1.) The ordinary powers of a Sub-Divisiona$ag; . .
class. . W gretrate, bﬂﬂg a Mlcwtu
(2.) Powerto direct warrants to landholders, scet, 75. e
(8.) Power te iesue search-warrants for letters in Post-office, setct. 9"

(4.) Power to discharge persons bound to be of goed bebaviour, sects. S
(5.) Power to try summarily, sect. 263, ¥ v "% ﬁim *%- 2
(6.) Power to quash convictions in certain eages, seot, 352. ¥ e

(7.) Power to withdraw or refer abpeals from convi®i®ns by M T “of the. Doe
" and third classes, sect. 406. vitudns by . ’ghm\ {thejecond

» ; ‘

(8.) Power to hear appeals from convictions by Magistrgﬂti‘lyf the m%nd and third
classes, sect. 408, ,

(9.) Power to call for proceedings, sect. 485. ' ‘

(10.) Power to revise orders passed under sects. 525 & 526.

t'ht first

A

ta g

1
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SCHEDJLE IV.

1s wiTH WHiCH MUFAssaL MAGISTRATES MAY BE INVESTED.

By i€ Locar GOVERN-
MENT

By THE MAGISTRATE OF
tHE DIsTRICT

»

By tuE Locar Govesn-
MENT

.
By THB MagisTRATE

OF THE
org District

().
@).

).

(4)-
(6).

(6).
M.
(8).
©).
(10).

(11).

(1).
2).
().
@).
(5).
(1).
(2).
8)-
().
().
©).
(7).

().
2)
(3).
(4).
(5).

Power to make orders as to local
nuisances, section 131 :

Power to make orders under sec-
tion 141 :

Power to make orders prohibiting
repetitions of nuisances, section
142 :

Power to hold inquests, section 172 :

Power to issue process for person
within jurisdiction who has com-
mitted an offence outside the juris-
diction, section 184 :

Power to entertain complaints, sec-
tion 192 :

Power tqgereceive Police-reports,
section 192 :

Power do entertain cases without
complaint, section 192:

Power to try summarily, section
263 : L)

Power to hear appeals from convic-
tions by Magistrates of the secopd
and third classes, section 406 ;

Power to sell property alleged or
suspected to be stolen, &ec., sec-
tion 534 :

Power to make orders under sec-
tion 141 :

Power to make orders prohibiting
ﬁpzetitioné of nuisances, section

Power to hold inquests, section 172.

Power to entertain complaints, sec-
tion 192:

Pofeg, to regeive Policeeports,
section 192 ;

Power to commit for trial ;
Power to make orders under sec-
tion 141 :
Power'to make orders prohibiting
repetitions of nuisances, section
142 :
Power to hold inquests, seetion 172 ;
Power to entertain complaints,
section 192 :
Power to receive Police-reports,
section 192 : .
Power to entertain cases without
complaint, section 192 :

Power to make orders under sec-
tion 141: .

Power to make orders. prohibiting
repetitions of nuisances, section
142

Power to hold inquests, section 172 :

Power to enterfain complaints,

- gection 192 :

Power to receive Police-reports,
section 192 : '

bal
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POWERS WITH
WHICH A MAGIS-
TRATE OF THE
THIRD CLASS MAY
BE INVESTED

By tuE LocaL Govery- ||
MENT

|

By tHE MAGISTRATE
or THEJDISTRICT

To

.  SCHEDULE
Forms.

SCHEDULE I¥—concluded.

1)
(2)

V.

. gower tto comtl?it for trial

. Power to ma ;
e o ] e orders under sece

. Power to make orders
repetitions of nuisan
142

. Pawer to hold inquests,’section 172

. Power to entertain complaints;
section 192:

prohibiting
ces, section

. Power to make orders under geg.
tion 141:

. Powers to make orders prohibiting
repetitions of nuisances, section
142 :

. Power to hold inquests, section 172 :

. Power to entertain complaints,

section 192

1.—SUMMONS TO AN ACCUSED PERSON.

(See section 65 J

of

. o
WaBREAs your attendance is mecesssty to answer to a charge of (state shortly the offence

charged), you are hereby required to appear in person (or by anthorized

be) before the (Magistrate)
the

Dated the
(Seal.)

L
[

To (name and designation of the person or persons who are to evecute the warrant),

WHERKAS

offence), you are hereby directed to apprehend th
Herein fail not.

before me.

(Sea.)

day of

Herein fail not.

day of

Q

agent, as the oase pay

of on

(Signature.)

I1.—WARRANT OF ARnEsT

(2}
<)

of

O

(See section 72.)

A e oo,

This warrant may be endorsed as follows ==

If the said
one surety in the sum of
to appear befere me on the

Dated this

@
©

day of

shall give bail himself in the sum of
(or two surclies each in the sum of

day of
18

stands charged with the offence oioga!ate the
e said

» and to produce him

(Signature)

s with
)

, be may be released.

(S@‘natun.)

TI1.~~Boxp AND BAIL-BOND AFTER ARREST,UNDER A WARRANT,
(See section 84.)

, being brought before the MRgistrate of the Distriet of
(or s thécase may be) under & warrant issued to compel my appearsnce to answer 44 the
-

1, (name), of

. * o
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Part V)
SCHEDULE' V—-continued. Forus,
charge of , do hereby bind myself to appear in the Court of
. on the day of next to answer to.the said charge, and, in case of,
my making default herein, I bind myself to forfeit to Her Majesty the sum of rupees
Dated this day of 18
(Signature.)
I do hereby declare myself surety for the abovesaid of » that he shall
attend before at in the Court of onthe day of
next to answer to the charge on which he has been arrested; and, in case of his making de-
fault therein, 1 hereby bind myself to forfeit to Her Majesty the sum of rupees
Dated this  day of 18 . ,
(Szynatu/re.)

1V.—PROCLAMATION REQUIRING THE APPEARANCE OF A PERSON Accusep.
. L]
(See section 85.)

Waiereas complaint has been made before me that (name, desw-l[’tz'on and address) has
committed (or s suspected to have committed) the offence of punishable under section
of the Indian Penal Code, and it has been returped to a warrant of arrest therey on

jesued that the said (name) cannot be found ; and whereas it has been shewn to my asatisfauztll?on
that the said (mame) has absconded (or is concealing himself to avoid the servie of the said

warrant ) ; )

Proclamation is hereby made that the said . Of- is required b
appear before this Court (or before me) to answer the said complaint within days
from this date.

Dated this day of 18 .

' (Seal.) .
) (Signatuve.)
V.—PROCLAMATION REQUIRING THE ATTENDANCE OF A WiTNESs,
(See section 85.) .
o .

Wiereas complaint has been made before me that (name, deseription and pige, d
has committed (or /s suspected to have commatied) the offel(lce of (nention, £he o g; ceec:.%fc ;"::lf;;e,:if()l
o warrant has been issued to compel the attendance of (rame, description and address of the
witness) before this Court to be examined touching on the matter of the said complaint + amy
whereas it has been returned to the sald. warrant that the sald hgge of wigness) canngi; be
gerved, and it has been shown to my satisfaction that be bas absconded (or is concealing kimself

to ag{’d the service of the sard warran f); . .
roclamation 18 hereby made that the said (name) is required to sppear before the Court

of on the dayof 7 next at o’clock, to be exfmined
touching , the offence complained of, -

Dated this day of 18 o

(Seal) (Signature.)

—_—————
e  VIL—ORDER oF ATTACHMENT.
(See section 86.) .

[

To the Police-officer in charge of the Police-station at

WHEREAS o warrant has been duly issued to compel the attendance of (name, descripss
concerning a complaint Pending I[)):fore this Courts an d( it h:,s b;z';ﬁ:;zz nang

ress) to testify 1 .
:pfk:he s)uid warrant that it canpot be served; and whereas it has been shown, to 1y satisfaction
(or 2 concealing kimself ¢o avoid the service of the ssid warrant) ; and

has absconded ; ,
g::e:ll;ona:. tion was duly lss“ﬁd and published requiring the said to
appesr and give evidence at the time and place mentioned therein, and he has failed to appear ;

o Titis is to authomze aqd require youto attach by seizure the moveable property bdonging:
tothe said . g;the, value o rupees * _ (see sections and_, ) which
you may, find within the District of and to hold the said property under attachment

”
®
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Forus. SCHEDULE V—continued.

pending the further order of this Court, and to return this warrant with an endorsement certi-
fying the manner of its execution.

Dated this day of 18 .
(Seal.) (Signature.)

——

W ARRANT oF ATTACHMENT To CoMPEL APPRARANCE.
{See section J)

To (name and designation of the person or persons who is or are lo execute the warrant).

WaEREAS complaint has been made be‘fore me that (name, description and address) has

committed (or is suspected to have commitled) the offence of punishable under seetion

of the Indian Penal Code, and it has been returned to a warrant of arrest thereupon

issued that the said (name) cannot be found ; and whereas it has been shown to my satisfaction

that the said (name) has absconded (07 8 concealing himself to aroid the service of the said
warrant), and thereupon a Proclamation has been duly issued and published requiring the said

to appear to amswer the said charge within days ; and wherveas the said 18
possessed of the following property .othel‘ thz}n t]xe land paying revenue to Government in the
village (or fown) of , in the District of y Uiz, , and an

order has been made for the attachment thergof ;

You are hereby requirgd to attach tllc sald property by seizuve, and to hold the same under
attachment pending the furthel",ordex‘ of this Court, and to return this warrant with an endorse-
ment certifying the manner of its execution,

Dated this day of 13
o (Seal) *
(Signature.)

————

ORDER AUTHORIZING AN ATTACHMENT BY tug Depury CommissioNER AS COLLECTOR.
N ( See section 86.)

To the Deputy Commissioner of the District of

WHEREAS complaint has been {n“de before me that (name, de
mitted (o 18 suspected fo kave committed) the offence of punishable under section
of the Indian Penal Code, and it has beed returned to a wareant of arrest thercupon issucd that
the said (name) cannot be found ; and W]\_ereas it has been shown to my satisfaction that the
said (name) has absconded (or is vonceallﬂ_y kimself 1o arvoid the service of the sund warrant), snd
thereupon a Proclamation has been duly 1ssued and published requiring the said to appear to
answer the said charge within days, but he has not appeared ; and whereas the said

9" is possessed of certain land paying revenue to Government in the village (or town)
of in th& District of H

You are hereby authorized and requested to cause the said land to be attached, and to be
held under attachment pending the further order of this Court, and to certify without® @eluy

what $ou may have done in pursuance of this order,

Dated this day of 18
(Seal.)

seription and address) has com-

(Stgnature.)

VII.—W ARRANT IN THE FIRST INSTANCE TO BRING UP 4 WiTNESS.
(See section 88,) s
To (name and designation of the Police-cfficer o7 other person or persons (o cxecute the warrant).
WrzrEAS complaint has been made before methat  of has (or ts suspected to Aove)

committed the offence of (mention the offence concisely), and it appears likoly that (wame and

description of witness) can give evidence CONCerning the said complaint; and whereas I have
good and sufficient reason to believe that he will not attend as a witness on the hearing of the
said complaint unless compelled to do s0;

This is to authorize and reduire you to serve the said (name) with this warrant, and to

bring him before this Court on the d&x of ® . using no unnecessary violence
or forceable restraint for that purpose, to be examined touching the offencg complained of. |
" Given gnder my hand and the seal of the Court, Hhois o day of 18 ., o
(Seat.) " (Signatare.)

L]
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SCHEDULE V-—continued. Forus.
VIII.—~WAREBANT TO SEARCH AFTER INFORMATION OF A PARTICULAR OFFENCE.
° (See section 95.)

To (name and designation of the Police-officer or other person or persons to execute the warrant).

Whkereas information has been laid (or complaint kas been made) before me of the com-
mission (or suspected commission) of the.oﬂ"ence of (mention the offence concisely), and it has been
made to appear to me that the produchon. of (8j)eczfy the thing clearly) is essential to the enqui-
ry now being made (or about to be'ma({e) into the said offence (or suspected offence) ;

" This is to authorize and require you to search for the said (the thing specified) in the
{describe the house or place, or part tﬁere_qf, Yo whick the search 18 to be confined), and, if found,
roduce the same forthwith before this Court : returning this warrant, with an endorsement

t . . 3 1
cgrgifying what you have done under it, immediately upon its execution "
~ Given under my hand and the seal of the Court, this day of 18 .
(Seal.) »* (Signature.)

IX.—~WARRANT TO SEARCH SUSPECTED PLACE OF DEPosIT.
. (See section 97.)

To (name and designation of a Police-officer above the rank of a Constable). *
WhEREAs information has been laid before me, and on due enquiry thereupon had I have

been led to believe that the house (describe the house or other place) is used as a place for the

deposit (or sale) of stolen property (or, if" for either of tde other purposes expressed in the section,

. the purpose in the words of the section) ; .

ctat‘ Thifismt(: authorize and require you to enter the said house (or other place) with such
assisbance as shall be required, and to use, if necessary, reasonable force for that purpose, and
‘to search every part of the said house (or ofker place, or, if the search is to be confined to a part
apecify the part clear{y) and to seize and take possession of any property (or documents, or
stamps, or seals, or coins, as the case may be)—[Add (when theacase requires it) and afso of any
instruments and materials whlc.h you may reasonably believe to be kept for the manufacture of
forged documents, or counterfeit stamps, or false seals, or courfterfeit toins (as the case may be),
and forthwith to bring b?fore this Court such of the said things as may be taken possession 02,
returning this warrant with an endorsement certifying what you have done under it, immediate.

.

) n its execution.
.1y upo der my hand and the seal of the Court, this ~ daffof  ® 18

. Given un .
o o (Seal.) (Signature )

X.—Boxbp 1o kErp THE PEACE. |

(See section 105).

Wazrgas I, (name), inhabitant of ( place), have been called upon to enter into a bond to

the peace for the term of ‘ > 1 hereby bind myself i
keep tP the peace or go any act that may probably occasion a breach ofy the se(:xtc:odfx(x)'gg?h:

breach o : .

4 term ; and in case of my making default therein, I hereby bind myself i
;;;r ferm; and 17 o A . 5 : Yy yse | to forfeit to
" Dated this day of 18 . e -

(Signature.y
\-

R}

XIL—ForM oF Boxp ror Goop Bnmﬁotm.

(&e sections 108 and 109.) |
% oWnerras I, (name), inbabitant of (plsee), have been called upon to enter into a bond to be
Mt good behaviour to Her MaJest{ t%@ Empress and to all her subjeots for the term of (state the
» . 1 hereby bind myf;elf o be of good behaviour to Her Majesty and terall her subjects
Suring the said term ; ang in cgse of my making default therein, I bind myself to forfeit to

Her Majosty the sum of ~ * - Tupees. '
Dated this day of 18 .
(Seal.) _ 3 4 (Signatwre)

. : 5ol
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ForMs. SCHEDULE V—continued.
XII,—SuMMONS ON INFORMATION OF A PROBABLE BREACH OF THE PEaCE.

(See section 113.)
To of
WHEREAS it has been made to appear to me by ecredible information that (state the sué-
stance of the information) and that 6;011 are likely to commit a breach of the peace (or by whick
act a breack of the peace will probably be occasioned), you are hereby required to attend in person
(or by a duly authorized agent) at the Magistrate’s Office at on the day of
18 , at ten o’clock in the forenoon, to shew cause why you should not be required to
enter into a bond for rupees (when sureties are required add) and also to give
security by the bond of one (or fwo as the case may be) sureties in the sum of rupees
(each if more than one), that you will keep the peace for the term of
" Given under my hand and the seal of the Court, this day of 18

(Seal.) o (Signature.)

&

XIIL-~WaRrRANT o CoMMITMENT ON FAILURE To FIND SECURITY TO KEEP THE PRACH.
(See section 1292.)

5[:9 (name and designation of Polsce-officer) and to the Superintendent (or Keeper) of the Civil
Jail at

WhrEREAS (name and place) appeqred before me in person (or by his authorized agent) on the

day of in obed;ence to a summons calling upon him to shew cause why

he should not enter into a bond for fupees with one surety (or a bond with two sure-

tics cachin rupees ), that he the said (name) would keep the peace for the period of

months ; and whereas an order was then made requiring the said (name) to enter

into and find such security (sfate the security ordered when it differs JSrom that mentioned in the
swmmons), and he has failed to comply with the said order ;

This is to authorize and require you the said (name of Police Constable) to take and deli-
ver, or cause to be taken and deiivered, the said (name) to the Suporintendent (or Keeper) of the
said Civil Jail, and you the said Superintendent (or Keeper) to receive the said (name) into your
custody together with this warrant, and him safely to keep in the said Jail for the said period
of (term of imprisonment) unless he Sh_’-‘u m the_ meantime comply with the said order by himself
and hjg sureties entering into the said bond, in which case the same shall be received, and the
said (name) released ; and ¢» return this warrant with an endorsement certifying the manner
of its execution.

Given under my hand and the geal of the Court, this day of 18 . »
(S9al.) (Signature.)

XIV.~Warrant or ComMiTMENT ON FAILURE 70 miND SkcuriTy PoR Goob BRiAviOuR,
(See section 132 '

To (mame and designation of Police-oficer) 3nd to. the Superintendent, (or Keeper) of the Civil
Jail at

WaEREAS it has been made to appear tohmt? that (name ignd description) has heen and is
lurking within the District of aving no ostensible means of subsistence (o7, and
that ke is unable to give any satigfactory account of Kmaelf) ;

or

Wagereas evjdence of the general character of (name and description) hus been adduced
before me and recorded from which it appears that he is by repute a robber (or Aouse-breaker,
&c., as the case may be) ; » or

&

WiterRas evidence of the general character of (mame and description) has been adduced
¢l;).efore n:‘e'and recorded from which it appears that he 1 by, habit a robber (or Aowse-breakeg,
¢., as the case may be) ; . : \

And wherea.s";.n 4))rder has been recorded stating the same and_requiring the said *(name)
to furnish security for his good behaviour for the term of (ate 4A% period) by entering into a
bond with one surety (or fwo or more sureties as the case may be) himself for rupees
and the said surety (or such of ke said sureties) for rupees » and the said (name) has
failed to comply with the esid order, and for such default has been adjudged imprisonment for
dlate the term) unless the said security be sooner furnished ; '

]
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This is to authorize and require you the said (name of Police-officer) to take and deliver
or cause to be taken and delivered the said (zame) to the Superintendent (or Keeper) of the
said Civil Jail, and you the said Superintendent (or Keeper) to receive the same (name) into
your custody, together with this warrant, and him safely to keep in the said Jail for the said
period of (lerm of imprisonment), unless in the meantime he shall be prepared to furnish the
said security, and in that event forthwith to cause him to be brought before the Court to be
dealt with according to law; and to return this warrant with an endorsement certifying the

manner of its execution.

Given under my band and the seal of the Court, thig day of 18 )
(Seal.) (S'f:qnature.)
XV.—~WABBANT T0 DISCHARGE A PERSON IMPRisonsp oN FAILURBfro arve Srcurrry.

' (See section 193.) »
To (the Superintendent or Keeper) of the Jail at o  (or other officer in whose
endtody the person 13). A ) o,
tted to your custody under

WhaEREAS (name and description of prisoner) was commi
warrant of this Court, dated the day of ,and has since with his surety

(or auPeties) duly entered into a recognizance,
or °

and sufficient cause has been shewn to me for his release from further imprisonment,

. or A
and there have appeared to me sufficient grounds for the opinion that he can be released with-

qut any hazard to the community ; .
is is to suthorize and require you forthwith to discharge the said (rame) fm your

T
tody.
cus Gyiven under my hand and the seal of the Court, this day of 18,
(8tgnature.)

(8eal.)
° ¢

X VI.~O&DER FOR THE REMovaL oF NUJSANCES,
(8See section 131.)

To (name, description and place of resdence).
ou hagegcaused gn obstruct®n (or -

WhsrEas it has been made to appear to me that Qv A
using the public roadway (or other public place), hich, &o. (descrite the road

nuis to persons 1oz .
“or ‘SI?::) pmlr)’, by, &o. (state what it iz thal causes the obstruction or nuisance), and that such
obstruction (or nwisance) still exists ; . .
‘ or

Wasnras it has been mado to appear to me that you &re carrying on as owner, or
manager, the trade or ocoupation o (state the partscular irads andeihe place where it is caprieq
on), and that the same is injurious to the (Fublic health (or comfort) by reason (state briefly in
what manner the injurions c}ech are cawsed), and should be suppressed or removed to a different

place ;
or . .
WaEneas it has beerf made to appear to me that you are the owner (or are in possession g
to the public passage (descrite the

Aave the control over) a certain tank (or well) adjacent
U and that the safety of the pgblicjis endangerel by reason of the said tank (or

thoroughtare), ,
well) geing without a fence (or insecurely fenced);

or
Waereas, &c., &c. (a# the case may be) ; _
I do hereby direct and require you within (state the tme.alloweli) to remove (state what is
peguired Lo be dome to abale the nuisance) or to appear at 1D the . 5 Court of on
the day of  mext, and go.show cause why this order should not be enforced ;

. » or ) .
o do hereb.y digect and require you within (stats the lime allowed) to cease carryingon the
' @id trade or occupation at the saig , and not again to carry on the same, or to remove the
83 tmde from the place where it is 10w carried on to (sperfy he more auilable place by a limit -
-of distance or local descriptigp), 0% %o appear, &c. ;
or . N '
ire you within (slate the time allowed) to put up a s;ﬁcient

+ direct and requ
-1 do hereby d‘“’; ) ;ﬁa part to be fenced), or to appear, &,
18

. ence an
 fence (sbate the kind QI; Jone d the sral of the Coart, this day of

(A;i'ynatwrl.)

Gives under my
(Seal.) ' .
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XVIL—MAGISTRATE’S ORDER CONSTITUTING A JURY.

(See section 136.)

WHEREAS on the day of 18 , an order was issued to (name) requiring
him (s/afe the effect of the order) ?und whereas the said (name) has u;pp!wd t?] me tb); a pc{]t::;l(::
bearing date the day o for an order appointing a Jury £0 tiy hw ¢
the said recited order is reasonable and proper, I do heveby appoint (the names, § (l' , Igf ] é ; Sfive :r
more Jurors) to be the Jury, to try and decide the said question, .:u:d do requure tﬂ"b. fmt ury to
report their decision within days from the date of this order at my oftice a

Given under my hand and the schl of the Court, this  day of 18 '

" (Seal.) (Signature.)

[ 1
.

XVIII.——MAGISTM@'@’S Norice aAND PErEMerorY OrpER APTER THE FINDING BY A Jury.

(See section 13S.)

To (name, Jescriplion and ;e.sidencc).

1 HEREBY give you notice that the Jury duly appointed on the petition presonted by you oﬂf
the ¢ day of have found that the ovder issued on the ' day od

requiring you (stafe snbstantially the requisition in Uu: o.rdc‘r) is reasonabje an

psoper, and 1 hereby direct and require you to obey the said order within (sfafe the time allowed)
on peril of the penalty provided by the Indian Penal Code for disobedienco thereto.

Given under my hand and the seal of the Court, this day of 18 .

(Seal.) (Signature.)

. )
'XIX.—INJUNCTION TO PROVIDE AGAINST ImMINENT DANGER PENDING ENQUIRY BY qu.

(See scetion 140.)

To ( name, description and residegee).

WhEREAS the enquiry by a Jury appointed to try whether my order issued on the  day
of s ' ® is reasonable and proper is still pondmg, and it has boen
made to appear tv me that the nuisance wentioned in the said order 18 attended with so immi-
neat gerious danger to the public as to render necessary intmediate measures to, va,e nt such
danger, I dO hewby, un %he provisions ()f secetion of HIO C()d(! Of Cnmuml lrooed\lm,
direct and enjoin you forthwith to (state plainly what ts required to be done as a tempor “’I.“!f“
guard), pending the résult of the local enquiry by the Jury. ‘ o0

- Gjyen under my band and the seal of the Court, this day of 18 7.

(Seal.) (Signature.)

XX.—MaostraTe’s ORDER TO PREAVENT OpstructioN, Riot, &c.
(See section 141.)
To (name, description and place of residence). °

WuEeReas it has been made to appear to me that you are in posseesion (or Aave the manage-
ment) of (@escribe clearly the property), and that, in digging a dram on the said land, you are
about to throw or place a portion of the earth and stones dug up upon the adjoiniug publie
road, 8o as to occasion risk of obstruction to persons usinyg the rvad; . ,

. or
‘ WHEREAS it has been made to appear to me that you and & number of other Femn' (men~
tion the class of pefsons) are abou} to meet and proceed in a religgious procession along the pub.
lic street, &c. {as the case may be), and that such Processign is likely to lead to 2 riot or an
affray ; * .
. or * . A
Wrznesg, &c., &o. (as the case may be) ; I do herebomler you not to X‘m or permit to%e
placed any of the carth or stone dug from your land in any part of the suid road ; or ,
1 do fereby prohibit the procession passing along the said gweet, and strictly wam and
enjoirl you not to tuke any part in such procession (or as ¢he case recited may require). :
Given under my hand aud the seal of the Court, thia day of iR L

(Seal) . (Signature.)
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XXI.—Mac1sTrATE’s ORDER PROHIBITING THE REPETITION, &c., OF A NUISANCE,
(See section 142.)

To (name, description and place of residence).

WHEREAS it has been made to appear to me that, &ec. (state the proper vecital guided by
Form No. XX) ;

I do hereby strictly order and enjoin you not to repeat the said nuisance by again placing
or causing or permitting to be placed, &e. (as 74e case may be).

Given under my hand and the seal of the Court, this day of 18

(Seal)) (Stgnature.)

XXIT,—MaciSTRATE'S ORDER DECLARING PARTY ENTITLED TO RETAIN POSSESSION

or Lanp, &c., in DisPuTE. s

(See section 143.) -

Ir appearing to me, on the grounds duly recorded, that a dispute, likely to induce'a breach
of the peace, existed between (desaribe the parties by name and residence, or residence only, if the
dispute be between bodies of villagers) concerning certain (statd concisely the subject of dispute)
situate within the local limits of my jurisdiction, all the said parties were called Wpon to give in a
wrikten statement of their respective claims as to the fact of actual possession of the said (the
subject of dispule) and being satisfied by due enquiry had thereupon, without reference tg the
merits of the claim of either of the said parties to the legal right of possession, that the claim
of actual possession by the said (name or names or description) is true,

I do decide and declare that he is (or they are) in possession of the said (bhe sudject of dis-
pute) and entitled to retain such possession until ousted by due conrse of law, and do strictly
forbid any disturbance of his (or Zkeir) possession in the meantime. .

¢ Given under my hand and the seal of the Court, this day of 18

(Seal.) (Signature.)

~ B U, . . [ ]
° o

XXIIT.—WARRANT oF ATTACHMENT IN THE CASE OF A Dysrute As To THE PossEssiox
oF Laxp, &c. ¢

e (See section 144.) )

To the Police-officer in charge of the Police-station at . s *

o WHEREAS it has been made to appear to me that a dispute ﬁkely to ir’:duce a breach of the
peace existed between (describe the parties concerned by name and residénce, or residence only, if
the dispute be belween bodies of villagers) concerning certain (s/ate concisely the sué/ect'gfdispute)
situate within the limits of my jurisdiction, and the said parties were thereupon duly called upon
to state in writing their respective claims as to the fact of actual possession of the said (f2e
sulyect of dispute), and whereas, upon due enquiry in the said ®laims, I have decided that
neither ol the said parties was in possession of the said (/ke subject of dispute) ; ,

This is to authorize and require you to attach the said (tke_subject of dispute) by taking
and keeping possession thereof, and to hold the same under attachment until the decree or order
of a competent Court determining the rights of the parties, or the claim to possession shall

. have been obtained ; afid to return this warrant with an endorsement certifying the manner of

its-execution.

Given under my hand and the seal of the Court, this ° day of . s .

(Seal.) . : )
s (Signabure))

XXIV.—~MacIsTRATE'S ORDER PROHIBITING THE DOING QF ANY THING N LaAND 0B Warer.
. * . ® (See section 145.) ’ -
A DISPUTE having' arisen Wing the right of use of (state concisely the subject of dispule)

i situate within the limits of my jurisdiction, the Possession of which land (or water) is claimed

exclusively by (describe fRe person or persons), and it sppearing to me, on due enquiry into the

same, that the said land (o» water) has been open to the enjoyment of such use by the publie

(o $f By an individual or class of persons, describe him or them), and (if the use cam be ":{W'
he

k $hroughowt the gear) that the said use has been ordinarily enjoyed within three months

6pl
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institution of the said enquiry (or, if the use is enjoyable only at particular seasons, say :
< during the last of the seasons at whick the same is capalie of being enjoyed” ) ; .

I do order that the said (¢4e claimant or claimants of possession), or any one in their interest,
shall not take (or retain) possession of the said land (or water) to the exclusion of the enjoy-
‘ment of the right of use aforesaid, until he (or t4¢y) shall obtain the decree or order of a
competent Court adjudging him (or them) to be entitled to exclusive possession,

Given under my hand and the seal of the Court, this day of 18

(Seal.) .
(Signature.)
XXV.—Boxp AND BAIL-BOND ON A PRELIMINARY ENQUIRY BEFORE A PGLICE-OFFICER.
(See section 167.)
1, (name), of , being charged with the offence of and after enquiry required
to appear before the Magistrate of

or s

and after enquiry called upon to enter into my own recognizance to appear when required
., do hereby bind myself to appear at in the Court of on

the day of - next (or on such day as I may hereafter be required to attend)

to answer further to the said charge, and, in case of my making default herein, I bind mysélf
to forfeit to Her Majesty the Queen, Empress of India the sum of rupees .

~ Dated this day of 18

2

(Signature.)

I hereby declare myself (or we jointly and severally declare ourselves and cach of us) surety
{or sureties) for the above-said that he shall attend at , in the Court of ,
on the * day of - next (or on suck day as he may heveafter be required to atlend) ;
further, to answer to the charge pending against him, and in case of his making default there-
in, I hereby bind myself to forfeit to Her Majesty the Queen, Empress of India the sum of

rupees .
Dated this . day of 18 .
(Stgmature.)
5(XVI.——B0ND TO PROSECUTE OR GIVE EVIDENCE.
, ' (See section 168.)
I, (name), of ¢ ’pla,ce), &> hereby bind myself to appear at , in the Court of
, 8t ¢’clock on the day oif __next, and then and there to prosgcute
(or, as the case may be, to prosecute and_ give evidence, or lo give evidence) in the mnttea?f a
charge gf against one A. B., and, in case of making default herein, I' bind myself to
“fotfeit to Her Majesty the sum of rupees
'Dated this day of 18
{(Signature.)

XXVIIL—Notice ov CoMMITMENT BY MAGISTRATE OR GOVERNMENT PLEADER.

; (See section 220.) o
‘wéﬁﬁté"of ' h'er'ebﬁ’ gives notice that he hag committed one for

trial at the iext Sessions ; amd the Magistrate hereby instructs the Government Pleader- to
condiet the prosecution of the said case.

The charge against the accused is that, &c. (slate the offonce as in the charge).

‘Dated this day of 18 . .
o (Signature.)
XXVHI.~Cnaxrgzs.
(8ee sections 203, 224, £25.) 2 .
(1).—Cuanees wrrn oNz Hrap,€  ° - ° c .

-]
. . . . » ]
£Ol(la). 1, [name and office of Magistrale, &c.|; hereby charge ¥ou, fisim of dccised’ Joton],
OWS ;- , - '
(6).. That you, on or about the - ‘Mday_‘ :; e Qs E’;;t 1o ,“V:‘;ged"w;r
. : ) ‘against Her Majesty the Quetn, Emprens of Tudia, and therve
On PaanlCods, sectin Bl o mimitted &n offencs punishable tirdetsbotion 181 of the' Tading

~

4



Parr V] THE GAZETTE ‘QF INDIA, APRIL 19, 1879, s
{ ]

. SCHEDULE V—continued. ‘ Forwus.

Penal Code, and within the cognizance of the Court of Session [when the charge is framed by a
Presidency Magistrate, for Court of Session, substitute High Court]. R
(c). And 1 hereby direct that you be tried by the said Court on the said charge.

: [Signatare and seal of the Magistrate.]
[To be substituted for (B) :—]

n or aboat the day of , ab , with the
(2). That you, o intention of indug’ing the Honourable 4. B., Member of the
On section 124. Council of the Governor General of India, to refrain from exercis-
ing a lawful power as such Member, assaul_ted such Member, and t'hel"eby commit.ted an offence
punishable umder gsection 124 of the Indian Penal Colle, and within the cognizance of the
Court of Session [or High Court]. ) .
(8). That you, being a public servant in the Department, directly
accepted from [state the name], for anothey party [state the name],
a gratification, other than legal remunetation, as a motive for
forbearing to do an official act, and thereby committed an offence puniﬂla:ble under section 161
of the Indian Penal Code, and within the cognizance of the Court of Session [or High Court].
(4). That you, on or about the day of bt , committed
. : culpable homicide not amounting to murder, causing ‘the death of
On section 504 , and thereby committed an offence puyishable under
section 304 of the Indian Penal Code, and within the cognizance of the Court of Session [or
High Court].
(5). That you, on or about the . day of yat ) abe’qted the
. commission of suicide by 4. B., a person in a state of intoxication,
On section 306. and thereby committed an offence punishable under section 806
of the Indian Penal Code, and within the cognizance of the Court of Session [or High Court].
(6). That you, on or about the day of ,at , Yluntanly
" on section 826, caused grievous hurt to , and thereby committed hn

o offence punishable under section 825 of the Indian Penal Code,
-and within the cognizance of the Court of Session [or High Court]. o

On section 161,

(7). That you, on or about the day of , at , committed
'On section 892. robbery, an offence punishable under section 392 of the Indian
Penal Code, and within the cognizance of the Court of Session
[or High Court]. . .

(8). That you, on or about the day of , at , committed
"On section 896. dacoity, an offence punishable under section 895 of the Indikn
Penal Code, and within the cognigzance of the Court of®Session

{or High Court]. e ®
® (9). That you, on or about the day of , at ;did {or
an section 166. omitted to do, as tAe case may'be) _ s
such conduct: being contrary to the provisions of Act .®, section
» and was known by you to be prejudicial to , and

thereby commit’ged an offence punishable under section 166 of fhe Indian Penal Code, and
within the cognizance of the Court of Session g;r High Court].

(10). That you, on or abqut the y of , at ) , in the
‘On section 198. course of the trial of , before ,
stated in evidence that ”

which statement you either knew or believed to be false, or did not helieve to be t‘ru’e, a;xd
‘thereby committed an offence punishable under section 193 of the Indian Penal Code, and
- within the cognizahce of the Court of Session [or High Courdy. v o
[In cases tried by Magistratss, substitute  within my cognizance *’ Jor “witltin the eogni-
zance of the Court of Session.” In (d) omit by the said Court.”] . ~

(IT).~Cnaraes with Two OF uORE HBabS.

{a) 1, [name and ‘office of * Magistrate, &e.], hereby ch:n'ge you, [nawe of accused person],
as follows :(— ‘ : : .

. (b) Firsh—That you, on or gbbut the dayof . at

knowin

- , b

.. cons 241 and 248, ® a &)in to be eounterfeit,_de]xvered the same togmother PEFRON,

q Onsection 2l ® W name 4. B., as'genuine; and thereby compitted an oﬁenoé ~

‘einighable under section %41 of ‘the Indian Penal Code, and within the ocognizance -of -she.
gzurt of Nession {or High.Court]. ‘ : .
Seevnaly.— That you, on or about-the day of , at » knowing 4
* ooin to be cow.torfeit, attempted to induce another person, by name 4. B., toreceive it ag

\
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ForwMs. SCHEDULE V—continued. -

genuine, and thereby committed an offence punishable under section 242 of the Indian Penal
Code, and within the cognizance of the Court of Session {or High Court].
(¢). And I hereby direct that you be tried by the said Court on the said charge.

(Signature and seal of the Magiéhate.]

For (8) First.—That you, on or z:iboutbthe day of :’ at » committed

. . murder causing the death o R

Ov sections 302 and 5y, and thereb);f committed an offence punishable under section

302 of the Indian Penal Code, and within the cognizanee of the Court of Session [or High
Court].

gecondly.-—-’l‘hat you, on or about the day of , ab , by causing the
death of » committed eulpable homieide, and thereby committed an offence punish-
able under section 304 of the Indian Penal Code, and within the cognizance of the Court of
Session [or High Court]. '

For () First.—~That you, on ofl about the day of ,at s commit(tied
. . G theft, and thereby committed an offence punishable under

On sections 879 and 352, seetion 379 of tbeylndian Penal Code, and pwithin the cog-
nizance of the Court of Session [or High Court].

‘ Secondly.—That youson or about the day of , ab , committed
theft, having made preparation for causing death toa person in order to the committing of
such theft, and thereby committed an offence punishable under section 882 of the Indian Penal
Code, and within the eognizance of the Court of Session [or High Court].

Thirdly—That you, on or about the day of , at R committe& theft,
kaving made preparation for causing restraint to a person in order to the effecting of your
escape after the committing of such theft, and thereby committed an offence punishable under
section 382 of the Indian Peunal Code, and within the cognizance of the Court of Session
[or High Court]. .

Fourthly~That you, on or aboul the day of yab , com~
mitted fheft, having made preparation for causing fear of hurt to a person in ovder to the
retaining of property taken by such theft, and thereby committed an offence punishable under
section 382 of the Indian Penal Code, and within the coguizance of the Court f Session
for High Court].

For.(8) That you, on or about the day of »at ,in the course of

o i . ' the enquiry into before , stated In evidence

Alternntive charges on secflou 193. that 7 and that you, on or about the
day of at ,in the course of the trial of » before , stated in
evidence that ¢ , 7 one of which statements you either knew or
belieygd to be false, or did ngt believe to be true, and therehy committed an offence punishable
under section 19&of the Ivdian Penal Code, and within the cognizance of the Court of Session
{or High Court]. | .

In trials before Magisirates, substitute ©“ within my cognizance ” for “ within the cognitinee:
of the gourt of Session ” and omit “ by the said Court. ”

[+]

XXIX.~WarraNT oF COMMITMENT ON A SENTENCE OF IMPRISONMENT OR FINR IF PASSED BY
A MAGISTRATE.

(8ee sections 2483 and 261.) e

Iail '1;0 (name and designation gf Police Constable) and to the Superintendent (or Keeper) of the
ail a o

Waeezas on the  day of 18 (name of prisoner) the (lst, end, 3rd, as
the case may be) prisoner in case No. of the calendar for 18 was convicted before
me (name and {)ﬁczal destgnation) of the offence of (mention the offence or offences concisely) under
section (or sections} of the Penal Code (or of Lot ), and was sentenced to (sfafe fhe
punsshment fully and distonclly) ; o '

This is to authorize and reguire you 'the said (rame & Police Constabdle) to tgke and deliver,
© or cause to be taken and delivered, the said, (rame of offander) to the Juperintendent (or Mesner)

of the said jail, and you the said (Superinfendent or KeepPr) tg receive the said (prisoner’ P navlh)
mto your custedy in the said jail fogether with this warrant, and there carry the agoremi
sentence into execution according to law. e S

Given under my hand and the seal of the Court, thig °.:1a,y of 18 |
(Seal.) | ' . (Signature.)

L
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