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SUPPLEMENT TO

The Gazette of India.

CALCUTTA, SATURDAY, DECEMBER 10, 1870.

OFFICIAL PAPERS.

A SUPPLEMERT fo the GAZETTE OF INDIA twill be publisked from time to time, containing suck Offcial Papers and
iz formation as the Government of India may deem to be of interest to the Public, and such as may usefully be made known.

Non-Subscribers to the GAZETTE may receive the SUPPLEMENT separately on a payment of siz Rupees per annum if
delivered in Calcutta, or nine Rupees four annas if sent by Post.

No Officiat Orders or Notifications, the publication of which in the (GAZETTE OF INDIA is required by Law, or
which i~ s been customary to publish in the CALCUTTA GAZETTR, will be included in the SUPPLEMENT. For such
Ordes 4 Notifications the body of the GAZETTE must be looked fo.

GOVERNMENT OF INDIA.

ABSTRACT OF THE PROCEEDINGE OF THE COUNCIL OF THE GOVERNOR
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
LAWS AND REGULATIONS UNDER THE PROVISIONS OF
THE ACT OF PARLIAMENT 24 & 25 VIC.,, CAP, 67.

The Council met at Government IHouse on Friday, the 2nd December 1870.

Presgxt:
His Excellcncy' the Viceroy and Governor General of India, K. p., 6. C. 8. I,
presiding.
The Hon’ble John Strachey.
The Hon’ble Sir Richard Temple, k. C. s. 1.
The Hon’ble J. Fitzjames Stephen, Q. ¢.
The Hon’ble B. H. Ellis.
Major General the Hon’ble II. W. Norman, c. n.
‘The Hon'ble Francis Steuart Chapman.
The Hon'ble J. R. Bullen Smith.
The Hon’ble F. R. Cockerell.
The Hon’ble J. F. D, Inglis.
The Hon’ble D. Cowie.

The Hon’ble M&. INGLIs and the Hon’ble Mg. CowIix each took the oath
of allegiance, and: the oath that hc would fajthfully discharge the duties of
his office. :
LIMITATION OF, SUITS BILL.

The Hon’ble MR. STEPHEN introduced the Bill for the limitation of suits,
and moved that it be referred to a Select Committee with instructions to repart
in two months. He would not occupy the time of the Council with any further
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remarks, as he had said what he thought necessary on a former occasion when
he moYed for leave to introduce the Bill. The Bill was of a very technical and
professional nature, and would receive the careful attention of the Seleet Com-
mittee to which it would be referred. He would not, therefore, occupy the
time of the Council by discussing any question of defail.

The Motion was put and agreed to.

CRIMINAL TRIBES BILL.

~ The Hon’ble M. STEPuEN also introduced the Bill for the registration
of Criminal Tribes and Eunughs, and moved that it be referred to a Sclect
Committee with instructions to report in six wecks. He said that, when he
moved for leave to introduce this Bill a short time ago, he had stated the
general circumstances which were connected with the iIntroduction of the
measure, and he need not therefore refer again to the subject, more especially
as some parts of it were of a very unpleasant nature. 1le would, however, say
a few words about the provisions of the Bill as it had been prepared. It
extended to the North-Western Provinces, the Panjib and Oudh, and would not
be passed without the receipt of an expression of opinion from those autho-
ritics on its provisions. One section of the Bill applicd to the whole of British
India : it authorized the arrest of registered persons found out of the district
to which they belonged. That was necessary because it was the custom of
these tribes to go far and wide in their marauding expeditions. 1t was, there-
fore, essential that they should be arrested when discovered in districts other
than those to which they belonged. 1le was informed indeed that some tribes
had been known to wander from the northern parts of the Panjib to the
Decean, to Bombay and to various other parts of India. 1lle might further
observe that this Bill provided no means by which the exceutive officers of the
Provinees in whichi it was to be enforeed should communicate with other
officers in other parts of Indin regarding vegistered persons who had wandered
away from the districts to which they belonged.  That required no law, for
nothing would he casier, especially in these days of Post Uffices, Telegraphs,
and Photographs, than to get information from any part of India necessary to
ensure the arrest of any gang of marauders. .

The second Part of the Bill referred to the ' registration of criminal tribes,
and adopted, with a few modifications which he thought would be approved of
by the Panji) Government, the regulations which lately existed on the subject,
and which had been supposed to have the foree of law untilghey were declared
by the Chief Court to be illegal. The most important part of the work,
the registration of the tribes, was to, be done under the direction of the
Magistrate, and the Local Government was to have the power of making rules
prescribing the limits within which persons so registered should reside, the
conditions under which they were to be permitted to leave those limits, and

the conditions as to answering roll-calls, to satisfy the Magistrate that such

persons were present at any given time within the preseribed limits.

The third Part of the Bill, which related to the question of the registration
of eunuchs, was one to which he would refer as shortly as possible. e stated
at length on a previous occasion the general natuve of the evils to be dealt with :
no doubt it was a difficult matter to suppress evils of that kind; but there were
one or two circumstances in this particular casec which rendered it compara-
tively easy to suppress the evil with a minimum amount of risk of oppression.
The cardinal provision in this portion of the Bill was that the Local Governments
could frame registers of all eunuchs who were suspected of kidnapping or
castrating children, or of committing the crime specified in section 377 of the
Penal Code. They could also frame a register of the property of such versons.
Eunuchs were to be punished for appearing in public in female clothes, or
for dapeing or playing music in the public streets or in private houses for hire.

He believed that, if these provisions werc rigorously carried out, they would
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put an end to a most horrible system. Of course, it was to a certain
cxtent a strong measure to authorize the registry of private persons, but in
this instance we started with the fact that a man belonged to a special class

_which it was impossible to mistake. Therefore, where there was suspicion

that particular members of that small class were addicted to these horrible
practices, they would be suspected not without good grounds. That was a
subject on which he had nothing to add to what he had already observed on

a previous occasion.

" The Motion was put and agreed to.

PRESIDENCY SMALL CAUSE COURTS GENERAL FUNDS BILL.

The Tlon’ble S1r Rrciarp TEMPLE introduced the Bill to repeal the law
relating to the General Funds of the Courts of Small Causes at the Presidency
Towns. He said that it would be in the recollection of the Council that, at the
last meeting held at Simla, when he obtained leave to introduce this Bill, he stated
all that was necessary regarding the reasons and the object of the measure; so
lic need not occupy the time of the Council on this occasion. As the Bill was
one of the simplest character, it did not scem necessary for him to do more
than to introduce the Bill in order that it might be published in the Gazetie.

The Hon'ble M&. CuarMaN thought it would be satisfactory if the Hon’ble
Member - would give the public, and especially that section of the public
engaged in'trade at the presidéncy towns, some kind of general assurance that
the reasonable demands of the Small Cause Courts for suitable building-
accommodation would receive preferential consideration.

The Hon’ble Mr. Erus said that he had taken occasion, at an carlier
stage, to cxpress his dissent from some of the provisions of this Bill. Ie
desired to guard against the supposition that he was opposed to the main object
of the Bill, for it was based on a proper principle. Small Cause Courts were
now no longer experimental and special establishments, but formed part of
the general judicial system of the country, and he hoped that by their cxten-
sion, considerable improvement, both jn the way of cconomy and efficiency,
might be cffected in the judicial administration. There was therefore no longer
any reason for maintaining a special fund. But he had said on a former
oceasion that it would be better if vetrogpective action had not been given to
this measure. He fhought that, in giving legal effect to a principle admittedly
sound, it would have been better had care been taken to guard against even
the suspicion of there being any sordid motive in doing so. It would have
been preferable had there been no possibility of anyone supposing that
Government desired to obtain a pecuniary benefit in carrying out this measure.
He trusted, therefore, that in the course of the proceedings, some such assurance
as that which the Hon’ble Mr. Chapman had asked for might be given
by the Ilon’ble Member in charge of the Bill, that the public might rest
satisfied that there was notany desirc to obtain surplus funds and profits for the
Financial Department, that next year, or whenever a reasonable demand
for buildings for Small Cause Courts was made, it would be promptly attended
to, and that advantage would not be taken of this measure to refuse to the
Small Cause Courts and those intercsted in them such conveniences as they

might need.

¥
The Hon’ble MR. STEPHEN said that, as his hon’ble friend (Mr. Ellis)
had brought up this subject, he thought it would be desirable to explain the

' nature of the case somewhat more fully, In the meantime he would say again

that it was impossible for any one to suppose that any sordid or improper motive
had influenced the Government in adopting this measure. ‘When Small Cause
Courts were originally established in the presidency towns, it was provided by
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the Act that there should be a Fund composed of the fees paid by the suitors,
which should be expended as the Government might dircct, and should be
called the Small Cause Court Fund. Of course, it was onc object of the estab-
lishment of that Fund to provide for the expenses of the Courts, which were
then looked upon as an experiment. Bt the Fund never was kept as a separate
Fund : offices and establishments and buildings were provided, and the fees
of the Small Cause Courts were carried to the general revenues of the country.
It was stated that this involved a sort of breach of faith. But if the matter
were carcfully considered, he would ask with whom faith had in any way been
broken, or what person was the worse for the transaction ? It might be said
that the suitors of the Court had suffered, because a part only, and not the
whole, of the fees they paid for their litigation was appropriated to the accom-
modation of their successors in litigation, and to the building of Courts in
which subsequent litigants might be heard. It was not asserted that the fees
were excessive or that the money had not been expended for the public advantage.
Where then wes the grievance?  Consider what would have had to be done  if
this Bill had had no retrospective effect. It was his (MRr. STEPHEN’s) opinion,
looking at the original Act, thatif the Government of India, who had the power
by that Act to order the Fund to be disposed of as they thought proper, had
ordered a portion to be expended for the benefit of the suitors, and the rest
to he carried to the credit of the Government of India, they would have been
justified in so doing. They did not make that order, conscquently there was a
sort of a ghost of a Fund existing, which, if it were now embodied, might be
applied to-morrow to the very purpose to which in fact it had heen applicd.
Suppose that were done in compliance with the views of the Hon’ble Mr. Ellis,
what would be the result ? 'We should have to take an aceount of all the fecs
which had been received from the Small Causc Courts ever since their establish-
ment. 'When we had got the gross amount of fees so received, we should have
next to take an account of all the expensecs connected with Small Cause
Courts, such as the payment of the salaries of the Judges and their estab-
lishments, the rent of the buildings in which the Courts were held and the like.
Then we should sct-off one against the other; we should arrive at a balance,
and the Government would then be able under the Act to do whatever it
liked with that balance. The cffect of the Act was simply this. The Govern-
ment having done what they might have done with perfect regularity if they
had previously gone through a perfectly useless form, the Act dispensed with the
necessity for that form. ow could there be any ¢ sordid motive” for that ?

As for the general notion that any Departmept in the country
(whether it were a Small Cause Court or a Registration Office, or any
thing else) was a sort of corporation which could have a surplus or a deficit,
which could have a claim on the Government, or suffer a grievance of its
own, if the surplus was not expended in extending its establishments, such a
notion was to him absolutely unintelligible. Ie could conceive of no interests
connected with any such institution except two. One was the interest of the
man who had to pay taxes; the other was the interest of the public in the
money raised by taxation. So long as the person who paid the taxes got value
for the taxes which he paid (which he did in the case of Small Cause Court
fecs), and so long as that money was expended according to the best judg-
ment of the Government for the advantage of the public generally, it secmed
to him.as absurd to say that a body called the Small Cause Court, or the Small
Cause Court Fund, had any sort of grievance to complain of, as it would be in
Mg. StepnEN’s waistcoab pocket to say that it had a grievance, if he chose
to carry his moncy in his trowser pocket. This illustration might be unsuited
to the dignity of this assembly, but it described literally the state of affairs.
Any attempt to do justice between onc public Department and another on any
grounds except the ground of general public convenience, and to consider
what part of the revenuc ought to he applicd to a particular purposé, was
exactly like an attempt to decide in which pocket particular articles ought to be
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carried, on any other principle than that of the convenience of the man who
wore the clothes.

The Hon’ble MR, CuarMAN did not mean to say that any one was in a
osition to make a specific claim on the Government to these surplus funds;
but he did think the principle ought to be admitted, that a separate branch
of the administration, which was in the position of a milch-cow, ought and was
entitled to receive more liberal treatment than a sterile one.

The Hon’ble M. Buniexy Surru did not supposc that anyone would
disputc what had fallen from the Honble Mr. Stephen, or attempt to-
deny that the Government had the vight to do what it was proposed to do;
and it would be, perhaps, impossible to lay a finger on any section of the com-
munity that could specially complain of it as a grievance. There were,
however, many things which, although not absolutely and immediately binding
on Government to perform, were yet highly expedient, and the concession now
asked of the Hon’ble Gentleman was, he thought, one of them, as there could
be no question that the public did consider that the appropriation of the funds
in question by the Government was a grievance. The public considered that
establishments which contributed considerable surplus revenue to Government,
were entitled to receive more attention at its hands in the matter of accommo-
dation. IIe would instance the Small Cause Court of Calcutta, a Court which,
for years.had yiclded a large margin, and ask the Ifon’ble Member, _who lived
in its immediate vicinity, to visit that Court in the months of Apml, May or
June, and then report whether he considered it a fit place for the J uflges to
work during the long days of the hot wo'athm', and whether the public were
not entitled to expect hetter accommodation.

There was building a palace for the High Court; but he (Mr. Buiiex
Smrrir) had it on the authority of the Advocate Genceral that, as far as com-
fort was concerned in reference to this elimate, he would never wish to plead
in a hetter place than the Town Hall. The Judges on the appellate side of
the Court did not, he believed, complain of their building, and he thought
the claim of the Small Cause Court was much stronger. Whilst admitting
the technical correctness of all that fell from the on’ble Mr. Stephen, he still
would desire to support the Ion’hle Members who had previously spoken.

The Hon’ble Swt Riciiarp TenrLe, in veply, said that he could give no
assurance whatever to the effect that a preferential claim would be conceded to
Small Cause Courts in respect to the construction of buildings for their accom-
modation. That matter pertained to the Public Works Department, and was not
at all embraced by the present Bill.  Nor could he give any assurance, either way,
as to whether a pecuniary profit would or would not be made by the State from
the establishment of Small Canse Courts. e did not regard the matter in that
light. The proceeds of the stamps or fecs in these Courts were like all other
stamp-revenue. It had never been the practice to caleulate whether the
administration of justice yiclded a profit to the State in the shape of surplus
stamp-revenue; in other words, whether the stamp-revenue exceeded the
expenditure on Law and Justice, or the reverse. No such balance was ever
attempted to be struck. The stamps were regulated without reference to the
cost of the Courts: the expenditure on the Courts was allowed without
reference to the amount of the stamp-revenue.

It might be (as remarked by the Hon’ble Mr. Bullen Smith) that the
Calcutta Small Cause Court was badly accommodated at present. This was a
matter for the consideration of the Public Works Department, ov of the Local
Government, but it did not concern the legislature or the exchequer. He
(Str Ricuarp TEMPLE) hoped it might be possible to improve the accommoda-
tion, but whether this would be possible, he could not say. It might be

B
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desirable to give the Court a better building, but no special claim could be
admitted. ‘

His hon’ble friend Mr. Ellis had said that, if this measure took effect pros-
pectively, it need not take effect retrospectively. But the arguments were
really as good for retrospective as for prospective effect. If retrospective cffect
were mnot given, the result would be that the sums now in hand in the trcasury
would have to be paid te the credit of the Small Cause Courts, and would have
to be included in the payments of the year. In that case, fo whom and to what
account would they be payable? Apparently to the several Courts, each
according to its share. But to determine such share, an elaborate account,
difficult of preparation, would be neeessary, which, after all, might turn out to
be unsatisfactory. Ashe (Sir Ricuarp Tempre) had explained at Simla, it was
contrary to financial rule and principle for any portion of imperial revenues to
be set aside for any special purpose whatever. The exchequer received all the
income of the State, and defrayed all the expenditure. 1t was impossible to
allow the Small Cause Courts, as regards their stamp-proceeds, to form an
exception to so important a rule.

The case was really quite clear. Certain sums had been ordered to be
held in suspense by legislative authority, which sums really bclonged to the
State as stamp-revenue. Without the rescinding of that authority, the due
appropriation of this money could not be made. The original granting of
that authority was a mistake : if such a proposal were now to be made, it would
surely be rejected by the Legislative Council. When, however, it was made
and became law, no effect had been given to it, and the sums had not actually
been held in suspense. There was, thercfore, room for rectification, which the
Bill now to be introduced was intended to supply. :

His Excellency Tie PrRESIDENT wished to say one or two words with regard
to that part of the question which seemed to excite the greatest interest,
namely, as to proper provision being made for the accommodation of the
public in the Small Cause Court in Culcutta. This involved the gencral ques-
tion of the construction of public buildings in this city. The Council were
aware that very large reductions had been made in the grants for last ycar and
for this year for public works. 'This necéssitated a proportionate reduction in
that portion of the grant set aside for the construction of public buildings in
Calcutta. That being so, the Government of India thought it desirable to sug-
gest to the Local Government that it would be right to finish the buildings in
hand before the construction of any new buildings was undertaken. His
EXCELLENCY thought that any gentleman who walked about Calcutta, and saw
the incomplete state of many of the large buildings—an incompleteness which
was to a certain extent discreditable to the State—could not doubt that a wise
conclusion had been come to. It was to be hoped that the period was not
far off when these buildings would be finished. When that had been done, His
ExcrrLeNcy was certain that provision for the accommodation of the public in
the Presidency Small Cause Courts would be considered along with other
claims. In such a matter, the opinion of the Local Governments would have
great weight, and if it scemed to them that the suitors in the Small Cause
Courts had a claim to accommodation prior to that of other classcs of the
community, it would of course be attended to, and the necessary buildings would
be provided. 1lis EXCELLENCY accepted the general expression of opinion that
the present accommodation was insufficient. In this respect, as in others, the
general wishes and desires of the public would be attended to. Looking to
the limited grants at the disposal of the Government, and the great loss arising
from leaving half-completed buildings in the state in which they were in
Calcutta, His ExceLLency certainly thought that they should not depart from
the decision already come to, that the buildings in hand ought to be finished
before others were commenced.
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PRISONS’ ACT EXTENSION (COORG) BILL.

The Hon’ble MR. Cuapmax introduced the Bill to extend the Prisons’
Act, 1870, to Coorg. He said that this Bill was of an entirely formal nature,
and he, therefore, did not propose to move to refer it to a Select Committee.

COMMITMENTS FROM ANDAMANS BILL.

The Hon’ble Mr. CrnapyaN also introduced the JBill to authorize the
committal of European British subjects by Courts in the Andamans to the
High Court at Fort William. This Bill also was of an entirely formal nature,
and he would not ask the Council to refer it to a Select Committee.

CHAUKIDARY ACT EXTENSION BILL.

The Hon’ble Mz. CiaPMAN then introduced the Bill to anthorize the exten-
sion of the Chaukidéri Act to places where there is no Jamaddr of Police,
and moved that it be referred to a Select Committee with instructions to
report in six weeks. He said that, since he had come to the Council, he was
informed that there were some points of principle involved in the Bill, and he
would, therefore, propose to refer it to a Select Committee.

The Motion was put and agreed to.

EVIDENCE AND INSOLVENCY BILLS.

The Hon’ble MR. STEPHEN moved that the Hon’ble Mr. Inglis be added to
the Select Committees on the following Bills :——
To define and amend the law of Evidence :

To amend the law of Insolvency.

The Motion was put and agreed to.

SUNDRY BILLS.

The Hon’ble MR. CockERELL moved that the Hon’ble M. Inglis be added
to the Select Committees on the following Bills :—

To consolidate and amend the law relating to the local extent of the Gene-
ral Regulations and Acts and to the l_ocal limits of the jurisdictions of the
High Courts and the Chicf Controlling Revenue Authorities :

To consolidate and amend the law relating to the District and Subordinate
Civil Courts in Bengal :

For repealing certain enactments of the Bengal Code:
To consolidate the law relating to Cattle Trespass:

o]
For the Registration of Assurances.

The Motion was put and agreed to.
The foliowing Secleet Committees were named :—

On the Bill for the limitation of suits—The Ilon’ble Messrs. Chapman,
Bullen Smith, Cockerell and Inglis and the Mover. ‘

On the Bill for the registration of Criminal Tribes and Eunuchs—The
Hon’ble Messrs. Chapman, Cockerell and Inglis and the Mover.

On the Bill to authorize the extension of the Chaukidari Act to places

where there is no Jamadar of Police—The ITon’ble Messrs. Stephen, Cockerell
and Inglis and the Mover.

The Council adjourned to Friday, the 9th December 1870.

. CALCUTTA, WHITLEY STOKES,
The 9nd December 1870. Secy. to the GQoot. of India.
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GOVERNMENT OF INDIA.
FOREIGN DEPARTMENT.

RULES FOR THE GUIDANCE OF THE COURTS OF VAKEELS IN RAJPOOTANA
IN THE DISPOSAL OF CRIMINAL CASES WHICH CANNOT
BE DECIDED BY ANY ONE STATE.
Secriox |,
Of the object and constitution of the Courts.
g 1 % "Valronle @ . A V) _ W v
‘ I.———Cumt’s‘ of Vakeels sit at Ajmere, Aboo, Qodeypore, Jeypore, Jodhpore,
and Decolee. They arc established with the special objeet of securing justice
to travellers and others who sutter injury in territories beyond their own Chief’s
jurisdiction, and they hear and decide on all offences against person and property
laid down i the Indian Penal Code and in the Extradition Treaties between
the Government of Tndia and the States of Rajpootana, which cannot be decided
by any one State. :

[I.—The Court of Vakecls at Aboo, composed of the Vakeels attendant
on the Governor-General’s Agent, ix under the guidance of one of the Assis-
ants, and i an Appellate Court superior to those at the several Agencies.

1L -~The Cowts ot Vakeels at Qodeypore, Jeypore, Jodhpore, and Deolee,
under the guidance ot the respective Politieal Agents oft Meywar, Jeypore,
Marwar, and Haraotee, are composed of Vakeels attendant on the Agents trom
eacl,of the neighbouring States, and are subordinate to the Upper Court of the
G(."held « General’s Avent.

r Secriox T,
OF the jurisdiction of the Conpts.

I'V.—The British distriets of Ajmere and Mbairwarra are under the same
responzibility to these Courts i interjurisdictional questions as the other States
of Rajpootai. I cases i which subjects of” these distriets ave concerned, the
Deputy Commissioner or hix Assistant takes hix seat in- Court and votes as the
representative of the British Government.

V.—The investigation of cach case shall be conducted by the Court of that
State or Agency within whose limits the crime ix alleged to have been com-
mitted, unless it be found necessary to bring it into the Upper Court,

VI.—As a rule, six monthy’ domicile will be considered the period to
constitute such residence as will preclude elaims for compensation before the
Courts of Vakeels, In applying this rule the mtention of the claimant in
leaving his house must be always considered.  Speeial protection must be
afforded to persons who are forced to enter foreion tervitory for purposes which
could not otherwixe be accomplished.

A persor s said to be domietled in that Stato 1 which he habitually
resides. [ he chauges hix place ot residenee for a temporary purpose and with
the intention of returning to his former place of vesidence, his domieile is not
changed. The jurisdiction of any State jn which a man may be domieiled over
any part of his property (i respect of any offence with which he may be
charged) is not atfected by any change of residence subsequent to the connmission
of the alleged otfence.

Secrion THL
Of the respousibility of States,

VIL.—The responsibility may be imposed upon or apportioned between any
one or more of the following States as the Court thinks fit, that is to say —

(1.)—The State in which the offence was committed.
(2.)—Any State into which the offender was followed in hot pursuit.

. v
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(3.)—The State in which the offender is proved to reside.
(4.)—The State in which the stolen property, or any part of it, is found.

In apportioning the responsibility the Court shall have regard to the
degree in which each State may have contributed by negligence to the commis-
sion of the crime or the escape of the offender. Provided that no State will
be held pecuniarily responsible for the frandulent mercantile transactions either
of its own subjects or of those who may have absconded into it.

VIIT.—In all offences committed within the limits of a State of which
both the plaintiff and defendant are subjects, should the criminals escape into
any other State, the latter shall not on this account be answerable for the
oftence, nor for blood-money, nor for compensation ; but if the eriminals or-
stolen property be pointed out by approvers or otherwise, the same must be
given up to the accredited authorities, otherwise the State retaining persons
or property of another State will be required to make good all losses.

IX.— When an award has been given against a State on account of any
offence committed by an outlaw or other criminal sheltered within its territories,
and such person at any subsequent time returns to its allegiance, or is pardoned,
the case shall not on that ground be re-opened - *h a view to the amount
awarded being condoned or refunded to the State aganst which the decree was
given. .

X.—The State in which an offence of the nature referred to in Section I.,
Rule 1., is committed will be held primarily responsible. Secondly, the State
into which the offender or offenders are followed in hot pursuit, or in which
they are proved to reside, and which has not surrendered them. Thirdly, the
State in which stolen property is discovered, and the inhabitants cannot
account for its possession, and have taken no measures to restore it.  Local
peculiarities of the country, such as rocky ground and condguration of the
border, will be duly considered, and it will be the special duty of the Court
to decide according to the merits of the case what share of the responsibility
should attach to each State. Provided that no State will be held pecuniarily
responsible for the fraudulent mercantile transactions either of its own subjects
or of those who may have absconded into it.

XT.——Whether tracks are carried in hot pursuit or not, the authorities of
a State are bound to take up and carry on a track brought to their borde:
being duly accompanied by the original trackers and by the plaintiff or his
agent. The State into which a track is thus carried, otherwise than in hot
pursuit, will not be held responsible on the evidence of the tracks alone, but
a refusal to carry on a track, when distinguishable, will render 1t so hable.

XIL—In cases of cattle theft, or of the pursuit of mounted robbers, a
refusal on the part of the village where the tracks are lost to permit search for
the animals will be considered opposition, and will render the village liable for
the whole value of the stolen property.

XIII.—Rules for the guidance of tracking parties are noted in Appen-
dix A,
XIV.—Rules regarding the restitution of stolen cattle are noted in Appen-

dix B.
Skcrion 1V,

Of precautionary measures required of travellers.

XV.—To entitle any claimant to compensation, it is necessary that he
should have taken sufficient precautions. Any person travelling with valuables
or goods must, as a general rule, provide himself with an escort of not less
than two armed men for Rupees 1,000 worth of goods, with an additional sepoy
for every additional Rupees 1,000 up to Rupees 8,000, beyond which only one
additional man will be required for every additional Rupees 2,000 of goods.

c
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XVI.—Travellers must, if possible, halt for the night within the precinets
of a village, reporting arrival to the village authoritics and oceupying the place
assigned to them. They should also apply for chowkeydars.

XVI[L—Where travellers have a guard of four or more armed men they
should place sentries around their property in the proportion of one sentry to
every four men. At dawn the village chowkeydars are bound to awaken the
leaders of the party and ascertain from them that no thefts have occurred.
Chowkeydars and travellers” sentries will be held jointly responsible in propor-
tion to their numbe s for the occurrence of theft.

XVIIL—Travellers en route should obtain village guides, where the custom
prevails, at the rate of one for every five armed men, two for ten, three for
twenty, and’so on.

XTIX.—The armed men above mentioned are to be ‘bond fide fighting men

. . < < Ry
exclusive of camel-men, cart-men, houschold servants, and other non-combatants,

XX.—A I:lunlbel‘ of armed ’gmveﬂel'S of ﬁghting castes, joined together for
mutual protection, may be considered as coming within the requircments of
Clauses 14 and 18.

XXT1.—In cases where European gentlemen and others are travelling with
their personal effects, cattle, and camp equipage only, but with no merchandize
or other property of greater value than is necessitated by their station in life,
they shall not be expected to provide themselves with armed guards.” They
must engage chowkeydars and a guide, thic number of the former being propor-
tionate to the value and extent of their property.

v - r - v . . *

~ XXI I.,——«l‘o regiments or detachments of Her Majesty’s service lirger than
a Havildar’s party compensation should be denied, unless thefts are clearly
shown to have been committed by the people of the country.

X XT1I.—Marriage processions, where the females are usually loaded with
valuable ornaments, must be accompanied by armed escorts as before described.

XXTV.—On no account can bullion, jewels, or other valuable articles Le
entrusted to two or three carriers (Augrias) unprovided with escorts.  Compen-
sation will not be given when such men travel singly, or even by twos or threes.

SkcrioN V.,
Of the institution of suits.

XXV.—All plaints are to be submitted primarily to the Political Agent
of the State in which the offence complained of oceurred, who, if satisfied with
the fitness thereof, will send it for adjudication to the Court of Vakecls.

XXVI.—AIll cases must be instituted within six months from the date of
oceurrence.

. .

. XXVIIL—Prosecutors should appear in person whenever possible, but if
this be inconvenient owing to distance of residence, or the plaintiff’s trade or
calling, or for other reasons, the Court may allow the prosceutor to appear by
proxy, or to be represented by the Vakeel of the State to which he belonos -
bl_lt the proxy must be duly prov;dgd }v1tl_1 a power of attorney, and no case
will be re-opened because the plaintiff is dissatisfied with the proceedings of his
Proxy.

XXVIIT.—Insurers may claim compensation for ptunder of insurcd pro-
perty where due precautions are proved to have been taken,

- Seerioxy VI,
Of procedure of the Courts.

XXIX.—Five Vakeels, inclusive of those belonging to the States inter-
ested, form a quorum.  When British interests are involved, or at the request
of the members, or in cases of importance or difficulty, as dacoitees or rob-
beries with murder, the Governor-General’s Agent or his Assistant in the
gppgr Court and the Political Agent in the Lower Court takes his seab as

resident with four or more members, and has a casting vote,
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XX X.——In all cases relating to offences committed within British territories
situated in Rajpootana, or affecting the interests or liabilities of the British
(Jovernment or any of its subjects, a person, to be nominated by the chief
Civil Officer of such district, takes his seat in Court and votes as the repre-
sentative of the British Government.

XXXI.—The Upper Court of Vakeels is attached to the head-quarters of
the Governor-General’s Agent; the Lower Courts similarly are with the head-
quarters of the accredited Political Agent of the State where the Court sits.
But it is competent for the Governor-General’'s Agent or to each Political
Agent to order his Court to assemble at any spot for special reasons. The
Governor-General’s Agent can transfer any case from the Lower to the Upper
Court. , '

XXXII.—The Governor-General’s Agent and Political Agents will usually
take their Courts with them on their district tours, taking occasion to decide
cases, when possible, on the spot where the outrage occurred, but litigants
should not be compelled to follow the camp unnecessarily.

XXXIIT.—Political Officers superintend the operations of the Courts of
Vakeels, and confirm or cancel their decisions; but do not, as a general rule,
interfere with or control their deliberations, except in special cases in which
the members of the Court cannot agree.

XXXIV.—The Upper Court is under the superintendence of an Assist-
ant to the Governor-General’s Agent, who is usually present at its sittings and
conducts -the proceedings. The Assistant should take Knglish Notes and
submit an Abstract of the Proceedings to the Governor-General’s Agent for
confirmation with his own opinions,

XXXV.—The numerous and onerous dutiesof a Political Agent preclude
his invariable attendance during the sittings of his Court, but he must bear in
mind that it is his duty to be present whenever other avocations will permit of
his doing so. :

XXXVI.—Superintending Officers may at all times suggest questions
for cross-examination, or which may tend to elicit the facts of the case.

XXXVII.—Superintending Officers may at any stage of a trial adjourn
any case for special and extraordinary reasons, which should be noted in the
register. ’

XXXVIIIL.—When Political Agents disapprove of the proceedings of
their Courts, the whole file of the case should be referred to the Governor-
Geueral's Agent with their opinion for his deciston.

XXXIX.-—Each Political Officer will notify the decrees of his own Court
to Political Agents and Vakeels of States concerned therein. When awards
in favour of the plaintiff are approved, he should be warned to attend within
two months to receive payment.

XL.—Each Court must keep a regular file of cases instituted, and call
them up for hearing in regular succession, unless good reason is adduced for a
contrary course. The President of the Court is jointly responsible with the
members for the rcgularity of its proceedings. The President may return
cases for additional enquiry or for reconsideration on special grounds to be fully
explained.

" XLIL.—The members of the Court are bound, in the absence of a British
Officer, to sce that the case is fairly and correctly conducted; that the names
of the members and other parties to the suit who are present are duly recorded ;
to ascertain that parties absent have been warned and the proper time been
allowed for them to obey the summons ; that the Vakeels of the State concerned
are present to watch the interests of their Courts, but that they are excluded
from deliberating and voting on the decree ; to be careful that 'the ‘Witnesses are
fully and fairly examined ; that an opportunity for cross-examination 1s allowed
to all partics, and the whole facts are elicited before passing a decree ; that all
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depositions and evidence be duly taken down, and that the general spirit of these
rules is acted upon. They should make known to the Superintending Officer
any peculiarities in the case which may strike them,

XLIL—When a complaint is preferred before a Court of Vakecls, the evi-
dence of the complainant and of any witnesses who may accompany him should
be immediately recorded in the form of a gencral narrative of the cvent;
questions should be put by the Court with a view to facilitating the subsequent
trial. The names, caste, and appearance of any persons who may have been
present on the part of the local authorities should be enquired into, and informa-
tion gleaned by cross-examination as to the circumstances of any local investi-
_ gation held after the occurrence. :

" XLIII.—No case of murder or grievous hurt or of robbery by more than
five persons may be compounded. In other cases, should the claim, after regis-
try and before the trial comes on, be settled by the Native authorities, the
plaintiffs’ razeenamah should be presented to the Superintending Officer in
person and be filed in the Office.

XLIV.—Due notice of the time and place of trial must be given in every
case to the Vakeels of the States concerned, who are responsible that the notices
are served without delay on any of their master’s subjects, and a reasonable
time must be allowed, according to the distance, for the appearance of the
plaintiff, defendant, and witnesses respectively.

XLV.—In each idstance of an order being passed by any Court requiring
the attendance of any person, or calling for any information, a period should be
named within which such person or reply must be produced. Should such re-
quisition not be complied with, the case will proceed, and the onus of want
of proof or disproof must fall on the defaulting party. Such period must be
regulated by the distance and probable difficulty otP obtaining what is wanted.
1f a person be a resident of Rajpootana, the time allowed for his appearance
should not exceed three months, and two months should suffice for either party
to procure written information,

XLV1.—When it is alleged that an offence has been committed in any
State, or in the districts of Ajmere and Mhairwarra, a copy of the information
will be sent by the Superintending Officer of the Court to the proper author-
ities of the State or district concerned. -

XLVII.—The Vakeel of each Court should be authorized to send direct for
any persons subject to their respective Princes, without a reference to the
capital, which entails delay, but witnesses may be summoned through Poli-
tical Agents also, if needs be.

XLVIIIL.—In place of calling on a witness to attend which might cause
delay, inconvenience, or hardship, the Court may, at its option, issue a com-
mission of enquiry, the answers to wl}ich are to be received as evidence if
" duly verified, and taken whenever possible before a British Officer or other trust
worthy official.

XLIX.—When the prosecutor or his proxy after due warning neglects
to be present, the Court may dismiss the case, or, if it thinks fit, to take steps
to compel attendance. In the former contingency, a note acknowledging the
receipt of due warning should be filed with the proceedings.

L.—1In like manner, if the defendant fails to attend after due summons,
an ex parte decision will be given, and the defendant be liable to such pun-
ishment as he would have incurred if present. In such case all available
evidence for the prosecution must be taken to guard against the institution
of false charges.

LI.—All evidence is to be recorded in the presence of the Court by the
Sheristadar, or, in his absence, by the Naib, or by an Agemcy Moomshee. All
questions to be put through the Court, and statements once recorded are not
to be expunged.
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LII.—Every deposition -and cross.—exz'mlin.ation should be taken down in
writing before the Court; and all parties interested, who, as well as the Sl.lp-
erintending Officer when present, should have full opportunity of cross-examin-
ing every witness. .

LIIL—All witnesses to be examined on oath or solemn affirmation, and
each separately, except when 1t may be necessary to confront two or more

persons. ,

LIV.—The evidence shall not ordinarily be taken down in the form of
question and answer, but in the form of a narrative. It shall be in the discretion
of the Court to take down any particular question and answer if there shall
appear any special reason for doing so, or any person who is a prosecutor or a
person accused shall require it. 'When the evidence is complete, it shall be read
over to the witnesses in the presence of the accused or his agent, and shall, if
necessary, be corrected. If the witnesses shall deny the correctness of any
part of the evidence when the same is read over to him, the Court may, instead
of correcting the evidence, make a memorandum thereon of the objection made
to-it by the witness, and shall add such remarks as 1t may think necessary. If
the evidence be taken down in a different language from that in which 1t has
been given, and the witness does not understand the language in which it
is takon down, the witness may require his evidence as taken down to be inter-
preted tp him in the language in which it was given, or in a language which
he understands.

LV.—If the evidence is given in a language not understood by the accused
or his agént, it shall be interpreted to him in open Court in a language under-
stood by him or his agent.

LVI.—As a rule, no written depositions will be received except those taken
Ww..the presence of the Court or authenticated by the signature of a British

t . TN e, mnppggaee 11 @00 000 iiglual oval INVestl-
gation and may give due weight to the evidence it contains.

LVIL—No case will be adjourned for the production of evidence except
such as the trial alone shows to be necessary, and then only in special cases by
permission of the Superintending Officer. '

LVIIL.—The final Roobacaree containing a summary of the evidence
should be carefully drawn up by the members sitting on the Court.

_ LIX.—One of the most importanf duties of members of the Court is to
weigh the amount of credibility to be given to evidence. Where the Court
believes that false. evidence has been recorded, or that inportant facts have

~ been suppressed, the circumstances should always be noted in the proceedings.

LX.—So soon as a decrce has been duly confirmed, authenticated copies of
the charge, finding, and decree, signed by the Superintending Officer, will be
always given to the Vakeel of each State to which the contending parties
belong, or which may be otherwise concerned, or to the agents aceredited by the
parties.

LXI.—All fines realized under the provisions of these rules will be ap-

. phed in the following manner :—In the payment of the salaries of the officers

of the different Courts of Vakeels, in subsistence allowance to witnesses, and
in providing proper accommodation for the Courts when required.

* LXII[.—These rules are to be considered as a general guide for the Courts'

~ of Vakeels, but they must not be too inflexibly applied. Their spirit should

in many cases be princg)ally followed, and every case should be judged mainly
on its own merits, and with reference to local usages. When any deviation
may prove necessary, the reason and object should be noted on the proceeding.

) Skcriony VII.
Of the finding, sentence, and wwards of punishment and compensation.

LXIIT.—There should be no adjournment between the trial and delibera-
tion of the Court on the finding and decree, which will be made with thee bsxt

D
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closed to every one save the President and voting members. ~ As soon as all have
. given their votes the Courts will be open, and the decision of the majority
will be recorded on the proceedings ; individual reasons for verdict not to be

given, but the opinion of the majority to be summed up for sentence, award
or acquittal. ’ ’

. LXIV.—The decision with the whole of the depositions and ing:

s §ubrpitted by the Upper Court to the Governor—Gengral’s Agent plw'\(r)l(ig:g Hél?:
cision is ﬁnal,.a.nd by Lower Courts to Political Agents for conﬁ?mat,ion without
Whlgh no decision is held to be valid. Should the latter not conﬁrm’ the pro-
ceedlpgs, hg may eitheI: return the case to his own Court for revision or further
enquiry, pointing out his objections, or he may refer it at once to the Governor-
(xe_zneral s Agent. The Vakeels concerned may be furnished with copies of the
evidence and final Roobacaree. .

LXV.—The Courts of Vakeels shall have power to decide all ¢
before them by the Superintending Officers, Pa,nd award punishn?Zflist?‘u%ﬁg
and imprisonment, as also compensation and blood-money, according to the
degree and nature of the offence, provided that the decree is confirmed
by the Political Officer superintending the Court, and in cases tried by an
Lower Court, subject to an appeal to the Governor-General’s Agent. v

LXVI.—In cases of dacoitee or plunder by violence, the delinquents shall
be punished by fine or imprisonment, or by both, at the discretion of the Court
in addition to any blood-money or compensation determined on; and should
they escape, and the Court consider that it was through the connivance o apathy
of the local Police or of the inhabitants of any village, it shall be in the power
of thg Court, in addition to the compensation awardeg, to punish the Police or
the village by fine not exceeding in amount the value of property plundered.

LIEVIE. Teo oaen ten cohin i TR TT Nt R ST
them, are arrested and prodtkzeé' the, delingvemtan s Court, neither the Native
State nor any of its subjects shall be subjected to any payment on account
of compensation or on any other cause.

LXVIIL—It is deemed expedient not to lay down any regulated scale of
punishments for criminals, but to leave the Court which makes the enquiry to
be guided generally by the Indian Penal Code, with such modifications as local.
custom may suggest. ‘ ‘

. LXIX.—Subjeet to the.conditions of C.. 64, and except as provided for
in the following clause, compensation is to be warded in full in all cases of
robbery with violence or dacoitee. ;

LXX.—The following articles should suffer a diminution of the original
cost in estimating compensation :— o ;

Gold and silver ornaments ... . ... one-fourth,

Substantial goodsin common use, such as arms, household
uteasils, &e. .. .ess - one-third.
Personal clothing, &e. s oOne-half,

1.XXI.—In cases of cattle-lifting where the actual value of the animals -

stolen cannot be proved and the market rate is not fixed, compensation may be
awarded at rates which must be determined by each Court for its own juris-
diction with the consent of the Governor-General’s Agentt ‘

LXXII.—In cages where it is found impossible to secure the real perpetra-
tors of a violent crime, blood-money may be awarded according to t%:ggss a
deceased person may be to his family. Even in the lowest station of life, the

amount must never be less than Rupees 150. Blood-money must never be -

awarded for persons killed or wounded by men defending their own lives or
property. )

"~ As an inducement to the arrest of actual offenders, no blood:money will
be awarded where they are produced in Court. ' .

£y

- ?*
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LXXIII.—Compensation for value of losses will be given, in addition to
the remuneration, to the informer (markhaie) or person who proves the robbery.

LXXIV.—Remuneration to the markhaie is not to exceed annas four in
the rupee, and proof must be sought as to the amount paid. In cases of mur-
der, however, the Courtnay at its option award the full value paid, even though
it be in excess of the above rate.

Secrion VIIL
Execution of sentences and payment of awards.

LXXV.—Awards of imprisonment for terms not exceeding five years will
be carried out by the State to which the offenders belong if it possesses a .
properly organized jail. For terms above five years, prisoners will be committed
to the Jail of Ajmere, or to such place as shall be appointed by the Governor-
General’s Agent with the concurrence of Government.

LXXVI—All awards of fine, blood-money, or compensation must be re-
covered by the Superintending Officer of the Court from the State which 1s
responsible,’and not from the individuals found guilty.

LXXVIL_The State which is held liable is required to pay the full amount
of the award within two months of the date of confirmation by the Superin-
tending- Officer, or, if there be an appeal, after the final orders of the Governor-
General’s Agent, failing which the amount will be advanced by the Agency
Treasurer under the orders of the Political Agent, and the whole sum will be
chargeabla to the defaulting State with interest at 12 per cent. per annum until
repaid. If not refunded within one year, the circumstance to be reported to the
Governor-General’s Agent for further measures.
are b 'XleY,I,HEGtMl payments made under the award of any Court of Vakeels

. N O @easse lu puieuie v dle CLAIMAants or
their agents, whose acknowledgment must be recorded on the proceedings.

i STt g vy dsirable b rallers, opecilly of dho porer
Egz?g}ﬁ:i,y S;gg;l::e:gﬁ% Ofifgersl are authorrzed to sanction immediate pay-,
ment of Rrpers 506, ed for losses in such instances, or part of it, to the
Srerton IX.
Of appeals and confirmation of sentences,

LXXX.—All awards by any Lower Court of imprisonment exceeding a

_ term of seven years must be forwarded, with the proceedings and with the

recommendation of the Political Agent, to the Governor-General's Agent for
approval and cogﬁrmatlon by himself, or for reference at his diseretion to the
Upper Court. Sentences of death require the confirmation of His Excellency

‘the Governor-General in Council.

the &XXXI.EIn al%l caszs referred b{ Pc&litical Agents from the Lower Courts
the Gevernor-General’s nt can either di i
a fresh trial in the Uppergéourt, as he ma,l;pé)::n?fﬁ?e case swmmatily, or order

LXXXII.—Appeals from the decisions of the L rt i
tted
to the C_#overnqr-G?neral’s Agent, who, if he dee(rans (;K: rrga:‘;nss :;%rg?g::i tio
be sufficient, will direct the Upper Court to investigate the case.

LXXXTII.—Fresh evidence shall not be admi
; ce sl tted on appeals, unfess the
Governor-General’s: Agent requires it to be taken, but the {)})pper Court may

‘require the Lower Court to take and to transmit to the Upper Court any

further evidence which the Upper Court thinks necessary to be taken.
- .LXXXIV.—All appeals must be presented within sixty days from the date

| "ox‘inwhich the party appealing received the final order passed by the Political
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Agent. The days shall be reckoned exclusive of such time as may be required
for obtaining a copy of the order appealed against. Appeals must be presented
In person or through an agent or through the Vakeel of the State to which the
appellant 1s subject, but will not be received through the post.

LXXXV.—No appeal will be entertained' where Political Agents have
sanctioned the immediate payment to poor travellers of compensation for losses
by theft or robbery to the amount of Rupees 200.

APPENDIX A.
Tracking Rules.

[.-—When a crime has been perpetrated and the tracks of the criminals are
followed up, the injured party is invariably to accompany the trackers: when
the principal is unable to do so from wounds, ill health, or infirmity or from
urgent business requiring his presence elsewhere, an agent must take his place

I1.—The trackers _of' t}.xe village or locality where the crime occurred and
who traced the foot—pmqts_ in the first instance, must also invaria ly C()néinue
with the trail as long as it is possible for them to do so. After the first change

of jurisdiction they act as referees should the identity of the trace be disputed,

ITL—The trackers of all intermediate villages should continue With the

trail as long as the tracks are in the lands of the village next beyond their
own.,

v

IV.-—The intention of the above Rules is to secure some impartiz'ml evidence

as to the place and circumstances under which th :
abandoned. ¢ e traces were ultimately

V —1f a village has ; bemgrdt L -
the trackers of the las &%ﬁ!gggrgﬁlae{,sl. the VY}&%%GV\;HB?‘G the crime occurred, who

should conjointly carry on the trail.

VI.—In ordinary cases, three or four persons only from any village should
proceced beyond their own limits, but wheye there 1s reason to believe that a
‘large armed band of plunderers is in the neighbourhood, this rule must not be
insisted upon.

VII.—When the trace can no longer be found, the complainant, the
trackers of the place from where the traces started, and of the last village
through which it passed, must all proceed to the nearest responsible local autho-
rity if within a distance of three or four koss. If no authority resides within
that distance, a special messenger should at once be despatched with infor-
mation of the facts of the case,

APPENDIX B.
Rules for the restitution of stolen cattle.

I.—Tn every case where cattle have been stolen the owner should give
information of the same within five days to the chief local authority, deposing
to the description and value of the cattle and the circumstances of the theft.

II.—A Notice in the language of the country should then be published
in the surrounding districts iq such manner as may be determined upon by
Political Officers in communication with the Chiefs; the Notice to contain the
date and place of robbery, with a description and valuation of the cattle.

I111.—Wherever the owner may find his stolen cattle, he shall, in addition
to making such depositions as may be required, and furnishing proof, if necessary,
produce a certified copy of the Notice in which his loss has been published to
the chief authority of the village to which he has traced his cattle ; and on this
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authority being satistied of the correctness of the claim, the cattle should be at
once restored to him, intimation being at the same time given to the authorities
of the village whence the Notice issued.

1V.—The restitution to be simple, in no way including consideration of a
question of compensation on either side.

V.—Any claim preferred by the owner against the person in whose posses-
gion the cattle was found, or by the latter against the individual from whom he
received the cattle, should be agdjudicated in the Courts properly constituted,
and having jurisdiction for hearing such cases. ‘ :

VI.—Parties laying claim to cattle, as having been plundered from them,
will be liable to be ordered to make good any expense caused to the defendantsy
by such claims in the event of the latter proving unfounded. The liability in
each 1such case should be adjudged by the Court having jurisdiction to decide
the claim.

VIL—No demand for the restitution of cattle, under these rules, will be
attended to after a period of two (2) years from the date of the robbery.

VIIT.—From a period of two months after the publication of these rules
a book of registry should be kept in each village, in which should be entered
the number and description of all cattle brought into the village, with the.
name ‘of the person responsible for them. A failure of registration would be
regarded as presumptive evidence that the cattle are stolen.

IX.—Persons purchasing cattle from predatory classes or communities
should insist on delivery, with the cattle, of a certificate from the Thannadar,
or head-man of the village where the seller resides, stating that he is authorized
to dispose of the property. Failing in this precaution, they will be presumed to
have knowingly purchased stolen goods.
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GOVERNMENT OF INDIA.

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING
LAWS AND REGULATIONS UNDER THE PROVISIONRS OF
THE ACT OF PARLIAMENT 24 & 25 VIC,, CAP. 67.

" The Council met at Government Hougs on Friday, the 9th December 1870.

, PRrESENT:
His Excellency the Viceroy and Governor General of India, k. P, 6.0C.8.1,

presiding.
The Hon’ble John Strachey.
The Hon’ble Sir Richard Temple, K. ¢. 8. L.
The Hon’ble J. Fitzjames Stephen, Q. C.
The Hon’ble B. H. Bllis.
Major-General the Hon’ble H. W. Norman, c¢. B.
The Hon’ble Francis Steuart Chapman. '
The Hon’ble J. R. Bullen Smith, .
The Hon’ble F. R. Cockerell.
The Hon'ble J. F. D. Inglis.
The Hon’ble D. Cowie.
fhe Hon’ble W. Robinson, ¢. 8. 1.

The Hon’ble MR. RoBINSON took the oath of allegiance and the oath that
he would faithfully discharge the duties of his office.

ORIMINAL PROCEDURE BILL.

The Hon’ble Mr. STEPHEN introduce«! the Bill for regulating the procedure
of the Courts of Criminal Judicature not established by Royal Charter, and
moved that it be referred to a Select Committee with instructions to report in
three months. He feared it would be necessary for him to engage the attention
of the Council for some time, as the subject of which this Bill treated was
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of the first importance. He might begin by stating the occasion of its
introduction. In June last the Indian Law Commissioners issued their Seventh
Report, which Report related to the revision of the Criminal Procedure Code.
They made various recommendations in connection with the revision of that
Code and the passing of Act VIII of 1869, by which the Code was ex-
tensively amended a year ago; and they concluded their report with these
observations :— :

. “We have endeavoured by this report to complete the revision of the Code of Criminal

Procedure in the manner which appears to have been contemplated by the local Government
of India.

' We should not have adopted this method of executing the duty entrusted to us, if Act
VIII of 1869 had not been passed ; but the existing state of the law, as altered by the pro-
visions of that Act, has, in our opinion, rendered this the most expedient course,

“ A short Act may be passed, embodying the required provisions on the points regarding
which we have reported—

Those were the points which, with certain others, were reforred, after the
passing of Act VIII of 1869, to the Indian Law Commissioners by the Secvetary
of State.—

“TIn that case the original Code XXV of 1861, with the Act VIII of 1869, and such
new Act would contain the whole law.

Should it however, be thought more convenient to consolidate the whole law of procedure
in a single Act, this could be effected without difficulty by a process little more than mechanical,”

That was the recommendation of the Indian Law Commissioners. MR.
STEPHEN’S own attention having previously been drawn to various matters in
connection with the Code of Criminal Procedure, he had before the report was
issued asked leave to introduce a Bill for the consolidation of the two existing
Acts on the subject, namely, Act XXV of 1861 and Agt VIII of 180P asa
part of the general consolidatién scheme now in progress and not very far from
completion. However, when this Report arrived from the Indian Law Com.
missioners, the importance of taking that course was much increased. He
therefore proceeded carefully to examine the Code. On examination he was by
no means able to concur in the opinion that a proper consolidation could in this
instance be accomplished by a mere mechanical process.  'The more he examined
the Code, the more clearly he became convinced that it was ill-arranged,’
obscure, and confused, and that it would therefore be of the highest importance
to re-arrange it. The Code had been in force since 1861, and he had no doubt
that it was a vast improvement on the condition of things existing before that
time.  Bince 1861, 1t had been amended at various times, and the amending
Acts were themselves consolidated into one Act in 1S69; and it was now
proposed by the Indian Law Commissioners that we should have a further
amending Aet, for it really made little difference whether a separate Act was_
passed, or whether the three existing Acts were thrown iuto one by a merely
mechanical process. THis would in MRr. STEPHEN'S opinion make worse that
which was already bad, fo» the present law was to the Jast degree confused and
ill-drawn. On a careful examination of the Code he arrived at the opinion,
that he had very seldom seen a more confused and worse drawn law in lis life.
That was & strong assertion to make, and he would therefore ask the Couneil

to excuse him if he proceeded to justify if.

The principle on w.hich a Code of Criminal Procedure ought to be
arranged was perfectly simple. YO,}I would naturally begin at the first steps
taken when a crime had been committed or was suspected ; you would go on

‘through the various steps from the time when the enquiry was first made till

you g?)t to the execution of the sentedce of the Court. ‘Exceﬁtional incidents

and supplementary arrangements should be separately dealt with. That was the
principle on which a Code of Criminal Procedure ought to be framed, and
those who compiled the existing Code had arranged the chapters of the Code
to a certain extent with reference to this principlé ; but they had departed from,
it'toa degree which threw the whole matter into confusion. = ™~ T
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He would now proceed to show the manner in which the Code had heen
arranged. In the first place it was thought desirable that the Code should
contain provisions relating, not merely to the detection and punishment of
crime, but also to its prevention by such processes as the taking of recogni-
zances and security to keep the peace; the taking of - security for good
behaviour; the taking of measures for the removal of nuisances; the making
of orders for the maintenance of wives and children, and the mode of proceeding
in cases of disputes relating to the possession of land, or the right of use of
any land or water likely to cause a breach of the peace.

He was not prepared to say that these subjects should not form part
of a Code of Criminal Procedure, but that was no reason for putting them
in the middle of the Code, between the chapters relating to enquiries
and trials before Magistrates and the chapter on trials before the Court
of Secssion; so that a student, after following the course of affairs to the
committal of the accused for trial, found himself in the midst of provi-
sions regarding local nuisances, the maintenance of wives and children, and
other such matters. He had some right to speak with authority on the
feelings of students on this matter, for he was one himself. When he accepted
his appointment, he naturally wished to instruct himself in the laws in force
in this country. When he read the Penal Code, he arrived at a clear
notion ‘of what was intended; when he read the Civil Procedure Code, he
also obtained a pretty clear notion of its intention; but when he got to the
Code of .Criminal Procedure; he found himself at a loss to follow the progress
of the stéps that had to be taken with an offender, and he felt obliged
to put off the attempt to understand the Code, until he could obtain oral
information about it.

This long parenthesis of five chapters had in itself a certain degree of
coherency, though its principle was by no means apparent, but it was followed
b{s other chapters of which the same could not be said, The chapter after
disputes about laid was followed by a ’_ch&?fé‘x{abox:f“jdrieﬁ and assessors. 'Up
to that point, ndthinig had been said about juries and' assessors ;. they naturally
belonged to' the subject of trials before Courts of Session. This chapter was
followed by one about Subordinate Judges and Principal S8adr Amins in Madras.
Why a chapter on that subject should form the 24th chapter of a Code of
Criminal Procedure for all India he could not conceive, and no one had ever
been able to tell him. After the chapter relating to trials before the Court
of Session came the subject. of the finding, judgment and sentence; after that,
the natural course would have been to go to the subject of appeals ; espe-
cially considlering how important appeals were in India ; but instead, there was
printed a chapter on lunatics. ‘ ’

There were other subjects in the Code equally ﬂl-p}aeed. For in-

stance,. the third chapter was entitled -« Preliminary Rules,” and the

8lst chapter was entitled ¢ General Rules.” There was no sort of distine-
tion between those chapters, and no attempt whatever to arrange either of
them. .The sections might have been arranged by lot for anything that appeared
to the eontrary. Thus, the first of the preliminary rules (section’ 48) provid-
ed that complainants and witnesses should be examined upen oath or affirma-
tion according to the law for the time being in force; and the folowing
section (44) authorized the Court tu award a portion of a fine in compensa. '
tion for loss or damage caused. What connection had these two sections ?
To turn to the “ General Rules.” Section 431 provided for the employment
of interpreters, section 432 gave the accuged a right to be defended by Counsel,
and section 483 provided for the confinement of youthful offenders in reforma-
fories. , o O o
", «He would, however, give one or two instances to show that not only were
the chapters themselves ill-arranged, but that the arragement of the gections

was still moré confusing. He would ask any one who knew nothing about the
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matter by experience or conversation to attempt to derive from the Code a clear
notion of the law which prevailed with regard to trial by juries and the func-
tions of assessors. The subject was treated of in chapter 23, and the sections
were arranged in the following remarkable manner. First, there were sections
which provided for trial by jury generally; then sections settling the compo-
sition of juries when Europeans or Americans were tried ; then sections as to
the number of which a jury is to consist, and other sections as to the number
of voices required for a verdict; after that followed provisions about jury-lists
and the attendance of jurors. Then you went back to the trial, then you went
back to a still earlier stage, namely, the summoning of jurors; and then after
an interval of about 23 sections, you came back to the subject of the majority
of votes. He had to read that chapter three or four times, and to make an
index to it, before he got any notion of the law on the subject.

When an attempt had been made to follow the natural order of the subject,
it had been thought necessary to put the most complicated proceedings first,
and the simpler proceedings afterwards. Thus, the chapters relating to inquiries
before Magistrates were put together ; the most complicated of these was
inquiry with a view to commitment to the Court of Session, and the simplest
was the procedure in cases tried upon summons. The chapter relating to com-
mitments came first, the chapter relating to summons cases came last ; one
result was a good deal of needless repetition and continual cross references.
For instance, in the chapter about commitments were provisions as to the mode
in which the attendance of witnesses was to be sccured. They were embodied
in the chapter on summons cases in the following awkward words—¢‘ Section 264.
The provisions.of sections 187, 188, 189, 190, 191 and 192 of this Act shall
be applicable to witnesses summoned according to the provisions of sections 262
and 263.” Nothing could be more vexatious or irritating to a Magistrate or to
a student than the necessity thus created for constant reference from one part
of the Code to another.

* These were mere illustrations, but they were quite enough to show how ill
the Code was arranged. Their number might be considerably increased if

necessary.

ME. STEPHEN was quite aware of the gravity of his proposal to re-arrange
the Code. When a person had studied and understood one arrangement, it would
be by no means pleasant to him to have to learn another. At the same time
he felt that these Codes were not to be considered merely with reference to the
convenience of those who were now administering their provisions, nor to the
transaction of current business. They must also be considered from an educa~
tional point of view. They were the great standard enaotments by which a
knowledge of the law was to be acquired by those who had to administer it;
and who ought to be able to learn their duties with as little trouble as possible.
If clearly arranged and capable of being grasped as a whole, they might be
made to serve as a great means of economising time. The necessity of a good
plan on this subject was indeed so obvious that he did not think some degree
of inconvenience to which the present administrators of the law might be put
ought to be regarded as an objection to the proposed measure.

He would now say a few words of the system on which the Bill was re-
arranged, and which at once shortened the Code by about eleven sections.
The Bill was divided info ’gwo principal parts, that which related to the detec-
tion and punishment of crime, and that which related to the prevention of crime.
First, as to the detection of crime. The Bill dealt with tl_le sujbject in the follow-
ing order : jurisdiction ; process to compel appearance ; inquiries by the police ;
enquiries before the Magistrate and trials before the Court of Session ; appeal,
reference, and revision ; the execution of the judgments of the Court. ~This
disposed of the ordinary process in criminal trials, from the first enquiry into
the matter down to the final order of the Court and the ecarrying out of that
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order. Next came matters to be separately treated. The most import-
ant of these was evidence, which was dealt with in Part VI of the Bill, instead
of being as at present scattered all about the Code; then came general
provisions regarding the taking of bail, the appointment of juries and asses-
sors, and the provisions regarding lunatics and contempts of Court, which were
exceptional cases. Next came what in England is called criminal pleading, the
charge and so forth. This would complete the proceedings for the detection
and punishment of crime. The Bill then proceeded to define the preventive juris-
diction of Magistrates, as to recognizances and sccurities, the removal
of nuisances, making orders for the maintenance of wives and children, and for |
the prevention of breaches of the peace arising out of disputes regarding the
possession and use of land and water. The Code would conclude with no .
more than three miscellancous sections.

The Bill would be published in the Gazette, and His Lordship and the
Council would then have an opportunity of secing how the work had been
carried out.

There was only one other matter connected with this subject which he
wished to mention ; it related to the question of jurisdiction. He was not quite
sure that it would not be better to have a separate Bill devoted to the subject of
jurisdiction in Criminal Courts throughout the Mofussil, leaving the subject of
procedure to stand by itself. As it wasat present, there were a good many pro-
visions relating to the power of Courts to try offences, such as those relating to
the subordinate judges in Bombay and Madras and some others, It might per-
haps be pbssible to put all these together into a separate Act. He wished to point
out, moreover, that in the Code as now drawn, and as it would be published,
there really were hardly any subsfantial alterations from the existing Code.
The Bill was simply the Code of Criminal Procedure as it now stood, arranged
in the order of subjects, and with such drafting alterations as were incidental
to that arrangement.

He might, however, mention three alterations. There was, first, that which
related to the jurisdiction which Justices of the Peace in the Mofussil at present
exercised over European British subjects. That jurisdiction depended at present
on the statute 53 Geo, 111, chap. 155, and was wide, though ill-defined, and more
or less connected with certain technicalities of the English criminal law. He
proposed that the jurisdiction should extend to cases usually disposed of before
M%g%strates upon summons. This alteration was rather in name than in
substance. ‘

The second alteration related to the manner of finally disposing of cases in
which European British subjects were concerned. In these days especially,
when European British subjects who were nof very favourable specimens
of their race were wandering about the country, he thought it wbuld be
desirable that if a European Pritish subject were brought hefore a sessions
judge, the sessions judge should he able to dispose of the case if the accused
did not claim his right to be tried hefore one of the High Courts. MR. STEPREN
therefore proposed to empower sessions judges to dispose of stuch cases, unless
té;e Zr}uropoan British subject insisted on his right to be tried bythe High

ourt.

The third and last alteration was with regard to trial by juries, the provi-
sions regardmg thph appeared to be complicated. 'Fhere were certain specified
majorities which might convict a man of an offence ; if a smaller majority wished
to convict, the prisoner might be tried again. The Indian Law Commissioners
observed, that this was an extremely intricate way of proceeding, and that
the concurrence of the Jgdge was a far better guarantee of the justness of the
conviction than any specified majority of jurors; and the Bill was altered ac-
cordingly thus :—that if not less than two-thirds of the jury convicted a man,
and if the judge agreed with them, the accused was to be convicted ; if- there

B
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was not such a majority, or if the judge did not agrce with them, the accused
would be acquitted.

Act T of 1849 had been consolidated with the Code under the head of
jurisdiction, and part of the Whipping Act under the head of exceution, and
some other minor alterations had been made which had been thought desirable.

That was the state of the draft as it stood. But he proposed to make
some observations on possible alterations or improvements of the general
system of criminal procedure; alterations which he did not ventare to
recommend on his own authority, but which he threw out as suggestions,
in order that Government might receive the views of those who were ac-
. customed to the administration of the general system of criminal procedure.

In the first place, it occurred to him that there were many parts of
the Code which might with advantage be condensed or simplified.  Ile
had observed in a great number of Indian Acts, and in the Code of
Criminal Procedure more than in any other, that much difliculty had been
found in drawing the line between legislative and executive. functions.
The consequence was that a large number of provisions found their way into
the law, which, he thought, could be better dealt with by the executive Govern-
ment from time to time as occasion required. 1lle would give a single instance
of this unnceessary legislation. There was a chapter in the Code about pre-
liminary investigations by the police. That chapter, as it stood in the revised
Draft Code, contained twenty-seven sections, and afier reading it through and
carefully criticizing it, it appeared to him (MRg. SterituN) that those: twenty-
seven sections might be reduced to eight or nine, if nothing was kept except the
provisions for which some positive law was required. The rest fell under one or
other of these three heads : some authorized the police to do things for which
no legislative authority was necessary ; for instance, to question people about
a crime and to make memoranda of their answers for their own use: others
prohibited things prohibited and punishable under the Penal Code; for instance,
using unnccessary restraint, although the Lenal Code made that a erime and
subjected it to a severe punishment : others required the police to do things
(without any penalty for non-compliance) which the executive Government
might very well do at their own discretion, by an executive order; f(or ins-
tance, the police were required to keep certain diaries and reports and forward
them to the proper officers at certain times. These diaries and reports might
very probably be necessary. But no law was wanted to ensure their being

kept. The police authorities had simply to tell their men that they were to

do these things, and that if they did not, they would he turned away or their
pay would be stopped. 'To turn such provisions into positive law was to ensuro
endless litigation about their non-fulfilment. That particular section with
regard to diaries had given rise, he was afraid to say, to how many decisions
of the High Courts, and to elaborate discussions among the executive author-
ities as to the legality of a course taken upon the subject by one of the Local
Governments. If the matter had been left to be regulated as a question of
administration, all difficulty would have been avoided.

Another matter was this.  There were certain parts of the Code which
appeared to him to repeqt V}'ithgut nqccssity t}}c various techniealities of the
English law, as to the distriet in which an ()ﬁ@lldex' should be tried. Tt was
altogether too long a story to tell how the English law on this subject came to
be as intricate as it was. The whole of those provisions might be replaced
by a simple provision to the effect th;lt the offence was to he tried in the
district in which the crime was committed, unless there was somo reason to
the contrary, such as the convenience of witnesses. Some section of that kind
would save about ten sections of the Code. .Then_ there were provisions relating
to criminal pleading, pointing out the way in which charges were to be framed,
and dealing as the English law dealt with the case of a man tried for one offence
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and proved to have committed another. The English law upon such subjects
was in a strange state. It might be said to consist of rigid technicalities

medified by sweeping exceptions.

Mz, StepueN thought that it had been too closely followed in the Code
of Criminal Procedure, and that nothing was really required beyond provisions
which would secure to a man such notice of the nature of the charge against
him as would enable him to make a full defence to it, and would form a memo-
randum of the trial when it was over. It appeared to MRr. STEPHEN that
there need be no great difficulty in providing for this in a short and simple .
manner,

The Bill contained a number of provisions relating to evidence. He °
thought they might certainly go out of it as they would find a place .
in the gencral law of evidence which was under consideration. In short,
it was his impression that, if the Code were carefully examined from end
to end with a view to the suppression of all extraneous matter, it might
certainly be shortened by some sixty or seventy sections, and possibly by
many more. So much with regard to improvements in the Bill as if stood.
1le now came to consider the substance of the present system.

There was a great danger in attempting to undertake too much in
rezard to o matter of this kind, and he would be the last to suggest it. We
had a system of criminal procedure such as it was. He did not know that it
worked badly. It was understood, and no doubt we had to struggle with very great
difficulties indeed in a country where it is necessary to administer justice by for-
eigners in a foreign language, and amongst a people who certainly did not give very
great facilities for collecting trustworthy evidence, and also where the safe-guards
of the public Press and public discussion hardly existed at all. Under these
circumstances it was impossible not to feel that any system which could be
devised by the wit of man must yield results which could not be considered
absolutely sitistactory. Therefore, any system which had been found to work
reasonably well, ought to be criticised with great respeot, especially by a person
situated as he (MRr. STEPHEN) was. He mentioned this by way of preface to some
remarks which he thought it desirable to make on the general features of the
system, which he put forward in the hope that those who were acquainted
with its working might see how the system struck a man educated under
the English law, and might explain and justify matters which to such a man
appeared questionable. He wished to throw out thesc suggestions in the
hope that, while the Bill was under -consideration, information might be
furnished for the consideration of the Committee on the Bill.

The first matter to which he had to refer wags this. The cardinal point
of the whole system was the law of appeal. The whole system was based
on the yrinciple that the great safe-guard for the proper administration of
the law was that the superior Courts should keep in order the Courts below
by revising their judgments. Several remarks suggested themselves on that
practice. One was that the system devised was very intricate. There
were no less than three kinds of appeals. The first was the appeal proper,
which lay in the cases specified in the Code; then, the process of reference
in cascs of capital sentence ; and thirdly, the more general process of revision,
which included the general supervision exercised by Court over Court, each in
its degree, and by the Iigh Courts over all the rest. The intricacy of such
an arrangement was objeetionable if it could be avoided. Where there were
three ways of doing a thing they were sure to interfere with each other.
For instance, a regular appeal was both on the facts and on the law of a case.
But revision was a process which applied to law only ; and he must confess that
the inclination of his mind, judging from English experience, would be that
this distinction between fact and law would be sure to produce great intricacy
and not a little injustice. Ile could imagine many cases in which the Court
of revision might see that the law was right, though the facts had been
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wrongly found, and in which they would thus be obliged to pass by an injustice
without supplying any remedy for it.

There was another point connected with apreals. 1If an appeal was
admitted absolutely at the option of the defeated party, the Court of first in-
stance became a mere instrament for collecting evidence for the opinion of the
Court above. The judgment of the Court of first instance in such cases was
binding only if both parties acquicsced in it. Otherwise not. ‘Surely this
was a mistake. If a man was not fit to decide a case, he should not be
allowed to try it. But if we allowed him to try the case, his judgment ought
to be allowed weight, and people should not be allowed to appeal from it
without showing in the first instance some ground for supposing that he was
wrong. There was another difliculty in this matter. He had heard it said
by a person well acquainted with this procedure, that the effect of the system
was that, though a man was put on his trial three times, he was never tried
at all. That was rather a caricature upon the system, but still there was
something in it which required attention. When the accused was before the
Magistrate, the Magistrate enquired into all the circumstances of the case;
he saw the witnesses and heard what they had to say, and recorded the
evidence. He finally committed the man for trial before the Court of Session.
He had thus a good opportunity to form an opinion on the guils or innocence
of the prisoner; but his province in the matter was simply to say whether ho
thought the man should be put upon his trial. This might be called the first
trial. Then the Sessions Judge tricd the case, with the knowledge that the
Magistrate thought the man guilty, and with no better—perhaps with a worse—
opportunity than the Magistrate of forming a sound opinion. The Sessions
Judge passed sentence, and this might be regarded as the second trial,
But his sentence was not final. The accused appealed to the High Court.
The High Court pronounced a final judgment, but that judgment proceeded
entirely on hearsay evidence—on some one else’s report of what the witnesses
bad said. This was the third trial. The result was that the man who had tho
best opportunity of forming an opinion on the matter pronounced no sentence
at all; that the Court which first pronounced sentence tried the case, not when
it was fresh, but after a very rigorous examination by a Magistrate had coloured
all the proceedings, and that the Court which pronounced the final sentence,
had the worst opportunity of the three for forming an opinion. More-
over, each Court was dependent to a certain extent upon the Court below, not
only for evidence, but for an estimate of the way in which the evidence was
given, for both the Magistrate and the Sessions Judge had to record any
remarks which they thought material as to the manner, &c., of the witness; so
" that the High Court decided the case finally upon reports of evidence which

they did not hear, and accounts of demeanour which they did not see, and

that, although they were constantly protesting against hearsay evidence. A
case lately came to his notice officially in which the Magistrate recorddd
his opinion, that a particular witness knew a great deal more than he
chose to tell. From the peculiar circumstances of the case MR. StEPHEN

entirely agreed with the Magistrate. But, when that deposition, with that

remark, went before the Sessions Judge, was he likely to hear that man’s
evidence in an entirely unbiased spirit? Was the High Court likely to do
fall justice to that evidence? The result of the whole system was that
no one ever bad before him the real merits of the case, being at the
same time under the responsibility of deciding what the judgment ought to
be. Unless we got those two things together, we could not get a sound
and unbiased judgment. Of those three tribunals, impressing one another
with their opinions, it seemed to Mgz, StepuEN that it might be said
that the man was really tried by no ome of them, but by all three
together in oconfusion. That might be right; it might be the best way to

struggle with the difficulties that were to be overcome. But he should have
thought that a far simpler and more golid form of trial might have been
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devised if the attempt had been made. It seemed fo him that the great object
was 1o geé a really good trial as soon as ever you could, because if you had a
rotten foundation to stand upon, he (MRr. StepHEN) did not see how you could
ever arrive at a satisfactory final result. If it were the duty of the Magistrate
to take down the evidence, to see the spot on which the crime was committed,
to look, in short, into the whole matter when it was fresh, and the opinion.
he formed was wrong, he did not see how it was possible for any Court ‘of
appeal ever to set it right. He would wish to strengthen in every possible
way the first Court which dealt with the transaction ; to have as good an enquiry

‘g8 the nature of the case would permit; to let that be the basis of the whole

by throwing ¢

" transaction,.and let it be distinctly understood that in most cases that investi-

gation would be final. »

He was quite aware of the difficulties connected with this, and that there were
many things which would have to be considered, but that object ought tobe
kept in view. The trial by the man who saw and heard the witnesses and
went to the spot ought to be the really important matter. He (Mr. STEPHEN)

~ was quite aware at the same time that in this country you must have control ;

you must have the power to set to rights errors of judgment, or of over-zeal or
of too little zeal. He recognized that as fully as anybody, but he thought that
that control ought to be made as direct, as simple, and as stringent as it pos-
sibly could be. It ought nottobe fettered by distinctions between fact and

~ law, and it ought, he thought, to apply to acquittals as well as convictions.

He would not give a man a positive right to appeal in any case, but he would
let him show that there was a probability that the judgment against him was
wrong. He would make the lower Courts as_good as possible, so. that the
gresumption would be that the conviction was right ; but he would not let there
e an appeal of right. Ifthe question was to be re-opened, first let the man in.
terested show that the question ought to be re-opened. When you had decided
that, Mx. SrteruN would give the superior Couwrt power to do full and
complete justice between the parties. - ‘ ,
1 Ag the mattep tood at present, there wire all sorts: of restrictions. He
would adduce one. Although the prisoner ‘might appeal; the Crown could
ot appeal. Frequent atfempts had been made to establish a system
of criminal appeal in England. One argument against it had always
been that, if there was an appeal ats all, there ought to be an, appeal on
both sides, and so strongly bad that been felt that it had been one of the
privcipal reasons why no appeal at all was allowed, cxcept in a most
anomalous shape in England. In point of fact the Secretary of State for
the Home Department was a Court of Appeal; a very bad one in some
respects, and a good one in others. He was a bad Court of appeal for
reasons which MR, StepEN did not think it necessary to explain, but if he
egercised his function of recommending a ‘pardon in a different way, as pro-
posed by Lord Penzance in a Bill introduced into the House of Lords’ last
wsion, he would be as ‘good a Court of Oriminal Appeal as we could

have. The arrangemeént proposed by Lord Penzance was, that the Secre-
ﬁ Y. :

tary of Rtate and ‘ai;i‘pdgé who tried the case should have power, if causé
were shown, fo gr into the whole of any case tried, and either to direct that -
nebessary in' ordér to remedy any mistake which they had cause to suspect.
We had an ogporwnity of ‘introducing a system of that kind inte this country
e processes of appesl and revision into one. If gou empowered
a superior Court, should cause be shown why the matter should be re-opened,
to re-open the matter on both sides, you would have all that was now done in

& very irregular way by the Secretary of State and something more; and he

"

RTINS

M. StepuEN) should be very glad to receive suggestions from those more

Z;ﬁwnted with the existing system than he was, whether such a plan could
Dindo

d in this country.  That might possibly raise the question as to the
ve control which the High Courts at present exercised over the subor-
C
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dinate Courts. About that executive control much might be said if necessary ;
he would throw out as a suggestion that it should be separated from the
judicial functions of the Court, but the subject was one which he could not at
that time discuss fully.

Another subject to which he wished to refer was the subject of trial by
jury. He should be very glad to be informed as to the degree of success which
so remarkable an experiment had obtained. There were certainly some consi-
derations which had led him to suspect that the institution of trial by jury was
not adapted to this country, and it would be very desirable to know what
experience had to say about the success of the experiment. Many points in tho
present system were singular. It was unhappily notorious that oral testi-
mony in this country was of little value. You could place little confidence in
the veracity of witnesses. Why, then did you place so much confidence in
the impartiality of jurors of the very same class, from whom you did not even
take the security of an oath, whatever that might he worth? Why in particu.
lar put more confidence in the verdict of such a jury than in the opinion of a
Magistrate or Sessions Judge? An appeal lay from their decisions, but from
the verdict of a jury, however monstrous the conviction or acquittal might be,
there was no appeal. The experiment might have succeeded, and it might be
quite right; but all that he (M®. STEPHEN) could say was that it was extraordinary.

Another circumstance seemed very remarkable. Whenever you had trial by
jury, the goodness or badness of the verdict must depend on the summing up of the
judge. Now, he greatly doubted whether many of the Sessions Judges were
qualified to sum up ina Native language. Hardly any of them had had\any prac-
tice at all in public speaking, and however well a man might know a foreign lan-
guage for common purposes, it was quite another thing to sum up in it ; upon, it
might be, numerous and intricate facts. He (MR. 8TEPHEN) had heard thousands
of summings up by Judges of all sorts, professional and unprofessional. Nothin
could be more difficult than to sum up at all well in one’s own language, an
he did not believe that any one could do it who was not very much aceustomed
to public speaking. To sum up well or even intelligibly in a forcign language
appeared to him difficult in the extreme, not to say impossible. ven this,
however, was not all. The Sessions Judge had to rocord his summing up and
to transmit it to the High Court. Of course he could not both speak and write
at once. He must therefore write it out from memory. Could there be any
moral doubt that he would record neither what he actually did say, nor what
the jury supposed him to have said, but what he meant to say, which might
and probably would be quite a different thing? As the whole success of t;‘-ia,l
by jury defended upon the summing up of the Judge, if that security were
wanting, all that he could say was, that the system of trial by jury in this
country must be in a very singular state. Mge. STerHEN did not presumé
. to pass an opinion on such a subject; but it was very well worth con-
sideration, and it would be desirable to have some information of the
degree of success which had attended the system.

He had now gone through the main points which he wished to be con

sidered. He Wishefi to state, in conclusion, that he made these observations nog

as indicating any policy of the Government, but as the personal oriticism of one

who had paid considerable attention to the subject of the administration of eri-

minal justice ; and he made them in order that the Committee might receive

information from persons competent to give it, and that the questions raised
might be considered with the attention that their great importance deserved
The Motion was put and agreed to. . .

PAPER CURRENCY BILL.

The Hon’ble 81k RicHARD TEMPLE introduced the Bill to consolidate the
law relating to the Government Paper Currency, and moved that it be reférred
to a Select Committee with instructions to report in & month. o ,
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The Hon’ble MR. BULLEN SMITH said that there were one or two remarks
with reference to this Bill which he had intended to bring forward in the
Committee, on which he had no doubt he would have the honour to serve. But
it had been suggested tolim, since coming into the room, that, as the points
in question were important, it would be more in accordance with the custom
of the Council that they should be brought forward at this stage of the pro-
ceedings: he would, therefore, beg leave to make a few remarks on the subject,
although he was not prepared as he should wish to be in submitting anything
for the consideration of the Council.

The first point to which he would advert was that this Bill would cause a )
good deal of disappointment out-of-doors, if amendments were not made in
sections six and seven. He meant that the time had now come when some
very considerable modifications might be made in the number and extent of the
circles of issue, which had been fixed at their present limits ten years ago, if
indeed they might not be altogether abolished. At that time the paper cur-
rency was new and tentative: the only paper currency previously known was

‘the currency of the Presidency Banks, which was small and confined to

restricted limits. When Mr. Laing introduced the paper currency, he said
that we should proceed very cautiously, and the chief reason for the constitution
of so many circles of issue was the position of the country as regards the faci-
lities for transmitting bullion. It was felt that the inability to send bullion
speedily to any particular place in which there might be a run on the tréasury
might be attended with very great inconvenience. Without wishing in any
degree to undervalue the opinions of those who spoke on thiis subject with author-
ity, it seethed to him that the same causes which produced a run on any one

treasury, would imply mistrust of the Government which would extend to every

other treasury in the country, and therefore a run would not be confined to any
oneplace. Admitting, however, the danger of a run on one treasury as possible,
he thought that sufficient reason could now be found for greatly modify-
ing the existing provision regarding circles of issue. He thought that, with
a %ine of railway extending from Caleutts to Lahore, it was only reasonable
to think that the Government was in a position to meet speedily any unforeseen
demand at any one of the places of issue, and that the great inconvenience
felt by the currency not being convertible at any place other than the place
of issue might be removed. It did,seem now unreasonable that a_ traveller
ing notes of the Government of India from Calcutta should find himself
twenty-four houss after in a district where he could not insist on those notes
heing cashed, and that he could only obtain change as a favcur or by paying a
discount. He trusted, therefore, that in Committee the sections affecting circles
of issue would be so modified as to give to the Government currency note &
much wider area in which it should be payable. '

. The second point to which he wished to refer was still more important.
It was whether the time had not come when the Government of India might
give the Ii“bh,c the great advantage which would result to them, and themselves
take the legitimate profit which would accrue, by reducing the minimum size of
the note below the point of rupees ten at which it now stood. He had read
over very carefully all that was said in this Council on this subject in 1861,
and he found that there was a very considerable difference of opinion on the
subject ; but that, on the whole, the balance of opinjon was in favour of a
smaller note than that now in force. His Excellency the present Commander-
in-Chief, and Sir Bartle Frere, late Governor of Bombay, held that a note of five
rupees ought to be the minimum; and both of those officers knew the courtry
g0 well that he thought their opinion ought to be of great weight. There ‘k\gé
others also who were in favour of the five-rupee note, but who did not preS¥’
their opposition, because Mr. Laing held out hopes that the Government would
at no distant date be in a position to give & gold currency which would, in some
megsure, obviate the inconvenience which was undoubtedly felt by the absence
of any note of smaller value than rupees ten.
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Mz. Burrexy Suire did not at all mean to say that the paper currency as

it now stood had not been successful. On the contrary, the Chief Commissioner

of Currency lately issued a table, which he had no doubt most Houn'ble
Members had seen, showing to what extent the paper currency was used in
daily transactions at the presidencies, by the local banks, by members of the
Chamber of Commerce, and by the Trades’ Association. If his memory served him
rightly, this was something like thirty-six per cent of the whole monetary trans-
actions of the parties in question. That could not be considered otherwise
than satisfactory, as we were only in the tenth year of the Act. But he
(Mgr. Burrex Syiti) believed that even in such a return, the existence of five-

rupee notes wonld very materially raise that average, especially as regards the

daily transactions of the members of the different Trades’ Associations. But
if we came to consider whether we had got the currency in circulation amone
the people, whether it had really taken hold of the country generally, it secrned

clear that we must admit that in this respect it was almost a total failure. .

Speaking from hig own experience, and information derived, he found that the

currency notes sent out of the presidency went up chiefly for the purpose of

aying rent and such like purposes : they were paid away at once b

gnd others either directly to the Collectory, or to ghe zamig.dér, who pﬁﬁlat%)tgf;
ta the Collector on account of revenue, and there the so-called circulation
ended. There was no circulation in the sense of perculating through the
country, and entering into the daily transactions of the mass of the°people.
On the contrary, one might go through the length and breadth of Bengal,
without scarcely seeing such a thing as a currency note, even in imporfant héts
and places of trade. Other Hon'ble Members could say whether this was
true also of other districts; but he had been told that, within ten miles of
Lahore, a respectable inhabitant of a village did not know what a currency note

was, on its being shown {o him, and said he thought it was a parwédna. ith
such facts as these he did not think that we pught: sy rest satished. T we '

h&}d a smaller note, which would be more within the available means of the
people, more proportionate to the sums of money they were accustomed to deal
with, it would be an advantage to the people and a profit to the State.
His idea of what real circulation was, or ought to be, was to be found in
Scotland, where the great bulk of the people positively preferred the oue-
pound note to the sovereign simply because t{;ey were more accustomed to it.
The one-pound note of Bootland much *more nearly represented the weekly
earnings of the lower classes of the people in- that. country,sthan did a ten-
rupee: note the monthly incomings of the bulk of the population here, and he
believed that, had there been in Scotland such a disproportion between the
lowest currency note and the means of the people as wa found in this country, a

least entertain the opinion, or wish to represent, that there was no diffeulty
in lowering the value of the note; he was fully alive to the responsibility of
making any change; but from all he ¢ould learn he thought that, on the whole
the proposed change was desirable, and that the five:rupe¢ mnote would prov«;
to be an advantage to the people and a benefit to the State.

The Hon’ble M. Cowie said that he wished to endorse the opinion of
the Hon’ble Mr. Bullen 8mith with regard to the advisability of issuing notes
of alower denomination than those now in circulation. He believed that they

would gradually prove of very great advantagg to the public as well as to the

Government.

The Hon’ble Sir RIcHARD TEMPLE said that as this was merely 8 consoli-

dation Bill, he did not come into the Council prepared to enter into the consi
deration of the points that had been adverted to. But as the Hon'ble, Mr,

Bullen. Smith had made these valuable observations, Sir Ricmanp TeMPLs -

hoped he might be permitted very briefly to advert to them,
The two points noticed by the Hon’ble Mr. Bullen 8mith, and the one Polnx

in corroboration by the Hon’ble Mr. Cowie, had been for the past two years ocogs

tender. ‘Novertheless, for t
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pying his (Sir Ricaarp TEMPLE’S) attention. Personally his own opinion had
always coincided with the views that had been set forward. If he could have had
his own way, he believed that the suggestion which the Hon’ble Mr. Bpllen Smith
had so justly made would long ago have been carried out. But as His Lordship
in Council was aware, in these matters, a great number of authoritieshad to be
consulted in a great variety of provinces, and though there might be unanimity
amongst the Hon’ble Members of the Legislative Council, there was not that
unanimity everywhere, and that was the sole reason why full effect had not
already been given to the measures indicated. These two very points were
under the immediate consideration of the Financial Department, and it was
his intention to bring forward, in another branch of the Government, proposi-
tions to the effect of that which the Hon’ble Mr. Bullen Swith desired. He
(S1r RicHARD TEMPLE) would wish, not perhaps exactly what is commonly
called the ¢ universal note,” that is, a note of which payment could be de+
manded by law at every treasury in India, but a note of which payment
could be demanded at the principal public treasuries of each Presidency; for
instance, a note of the Calcutta circle, the holder of which could cash it at the
principal treasuries throughout the Bengal Presidency. There was nothing in
the law to prevent us from arranging that.

The other point referred to by the Hon’ble Mr. Bullen Smith was per-
haps & more difficult one, namely, whether we should lower the minimum
denomination of thenotes. Sir BIcHARD TEMPLE’s own opinion had been, for
the last two years and more, that we should have a note of a.smaller denomina-
tion than ten rupees, that is, a note of five rupees; and it was possible that before,
the Bill passed through Committee he might be able fo submit some proposition
to this effect. That being the case, he was extremely glad to bear the opinions ex-

ressed by such competent judges as the Hon’ble Mr. Bullen Smith and the
%on’ble Mzr. Cowie. Whether or not their anticipations would be fulfilled he could
not say ;—namely, that the issue of these notes would cause the circulation of the
Paper Currency to expand. He was sorry to be obliged to corroborate what had
been said as to our circulation, though highly successful in the presidency
towns, net being equally suocessful in the interior of the country. He had now
under preparation a Resolution in the Financial Department, directed to the
several Local Governments, calling their attention to the fact that the circula-
tion in what were called Mofussil circles did not evince the vitality which we
desired. Possibly the issue of five-Yupee notes might cause an improvement;
but he was mot sure, because if a ten-rupee note was beyond the means of the
mass of the population, a five-rupee note was also beyond their means. Then,
could we issue notes of a lower denomination than five rupees? He believed
not.. Still the issue of a five-rupee note was an experiment that ought to be
made, and the proof of the experiment would consist in this, as to whether the

eople applied for those notes or not. If they did, he presamed that it would
ge esirable to meet’the want. SR :

There was one more observation :whiéh he wished to make. He understood

the Hon’ble Mr. Bullen Smith to make some allusion to the prospect of our issuing

a gold ourrency, which had in a manner been promised by Mr. Laing.
As the Council were aware, there was no gold coin in India which was a legal

‘ he Iast twenty-five years, there had been Zoing on a
coinage of gold pieces of the value of fifteen rupees; but until quite recently it had
not been in the power of the Government of India to issue gold coins of the
value of ten or five rupees, for the simple reason that we had not got the mechani-
ocal means for coining them. It took a long time to get out machinery from
England. It had taken a year and a half to get dies and other necessaries for
coining these pieces. The Mint Master now reported, however, that he had
got all that he required, and would be able to supply gold coins of those deno-
minations; that was to say, whenever merchants or others sent their bullion

D
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offence punishable with death under the Indian Penal Code)” be omitted.
This suggestion had been made by the learned Chief Justice of the High
Court, to whom the Bill had been referred for consideration.

The Motion was put and agreed to.
The Hon’ble MR. CEAPMAN moved that the Bill as amended be passed.

The Motion was put and agreed to.

EMIGRATION BILL.

The Hon’ble M. CHAPMAN also introduced the Bill to consolidate the law
relating to the Emigration of Native labourers, and moved that it be referred
to a Select Committee with instructions to report in six weeks. He said that
this Bill, as he had before observed, merely consolidated and re-enacted, with
sundry improvements in wording and arrangement, the existing law, which was
now. contained in no less than five Acts.

The Motion was put and agreed to.

ARMS BILL.

The Hon’ble MR. RoBINSON moved for leave to introduce a Bill to con-
solidate the law relating to the manufacture, importation and sale of Arms
and Ammunition, and the right to keep and use the same. He said that this
Bill proposed to gather the law relating to arms and ammunition in India, now
contained in three Acts, into one enactment. The new measure would re-enact
the existing law without any alteration of its policy or principles or executive
details. The Bill would be referred for early report to the local governments

and administrations,
The Motion was put and agreed to.
The following Select Committee was named :—
On the Bill to consolidate the law relating to the Emigration of Native

Labourers—The Hon’ble Messrs. Stephen, Cockerell, Inglis, Cowie and Robinson

and the mover. o
The Council adjourned to Friday the 30th December 1870.

CALCUTTA, . WHITLEY STOKES,
The 16tk December 1870. Secy. to the Govl. of India.
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GOVERNMENT OF INDIA.
HOME DEPARTMENT.

CULTIVATION OF CINCHONA AND MANUFACTURE OF QUININE
IN BENGAL. :

No. 3088, dated 4th November 1870.

From—H. S. Bravox, Esq., Offy. Under Secy. to the Govt. of Bengal,
To=The Secy. to the Govt. of India, Homr D EPARTMENT.

I am directed by the Lieutenant Governor to forward, for the information
of His Excellency the Governor General in Council, the accompanying copy

of the correspondence

1. From Officiating Superintendent, Botanical Gardens, and in charge of .
Cinchona Cultivation in Bengal, No. 202, dated the st July 1870, gand noted on the margin,

No. 220, dated 14th September. relatin g to the cultiva.
2. To Officiating Superintendent, Botanical Gardens, and in charge of tjon of cinchon d

Cinchona Cultivation in Bengal, No. 3087, dated the 31st ultimo. & an
X the proposed manufac-

ture of quinine in Bengal.

\

No. 202, dated 1st July 1870.

From—C. B. CLaBkE, EsQ., M. A, Offy. Supdt., Botanical Gardens, and in charge of
. Cinckona Cultivation in Bengal,

To—The Secretary to the Government of Bengal.

I have the honor to report to you, with reference to several questions
which have lately arisen regarding the cultivation and manufacture of cinchona
in Bengal, and which are so closely connected together, that they may advan-
tageously be dealt with as a whole. o ‘

- <2, Among these msatters for present-eonsideration are the questions, how
far the area of ‘cultivation of each species shall be extended in tl?e Government
Sikhim plantations ? whether any of the land reserved for cinchona in Sikhim
shall be abandoned ? whether the manufacture of quinine shall be undertaken
upon the plantations either wholly or partly ? .

8. In Marchand April last, I visited (by order of Bengal Government,
No. 476 of 21st February 1870) the Government Nilgherry cinchona planta-
tions, and also thex}_ saw the Government quinine manufactory under Mr.
Broughton in operation. I have also received Herr Von Gorkom’s report of
the Java Government cinchona plantations, dated 1st July 1868, Mr. Howard’s
late treatise on Indian Quinology, the letters to the Government of Bengal of
Dr. T. Anderson, dategl‘ 20th November 1869, and of Drs. Anderson and
Simpson, dated 1st April 1870, and numerous other papers. ‘

4. T commence 1_:his report with a description of the present state of the
Government Sikhim cinchona plantations. This will be to a considerable ex-
tent a recapitulation of matter already published in scattered reports. 1 wish
to bring out the radically different position of the Sikhim plantations from
those in the Nllgl.lemes and Java, and I shall not attempt to call attention
tediously to the innumerable points in which the experience and practice of
Sikhim are in direct opposition to theirs, especially to Javan experience and -
‘practice. It will be understood that when my statements are discrepant with
those of Herr Von Gorkom, I am aware of the discrepancy. ,

5. The Government cinchona plantations in Sikhim are Rungyroong,
which I estimate to contain 1,000 acres, and Rungbee, measured as 37,162
‘seres. With a view to economy, I have coneentrated all the work at Rungbee,
“and' it will be sufficient to state about Rungyroong that it contains 9,000
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plants of cinchona suceirubra and 80,000 of officinalis in permanent planta
tion, and that the forcing houses are all at Rungyroong, which is distant s;‘;
miles from Rungbee. )
6. The annexed map shows the Rungbee cinchona reserve. It is bounded
on the north by the river Rungjo, on the cast by the river Teesta, on the west
and south by the line of water-shed which separates the feeders of the Maha
nuddy from the feeders of the Teesta. )
This line of water-shed from the Darjeeling path to the mountain Si
is at a great height, probably 6,000 to 7,00(']) foet fgr nearly its Whozi:)n lglllt«?ﬁlg
On the east of the Teesta rise the mountains of Bhootan, but botween Sit?)no;
and the Teesta there is a view over to the plain of Bengal, which commences
immediately south of the river Sivok, and through this gap sweeps the moisture
laden air from the plain from south-east to north-west. )

7. The reserve naturally divides into three portions, viz.:—
(¢.) The valley on the right bank of the Rungjo.
(6.) The valley of the Ryang.
(c.) The broken ground between the valley of the Ryang and the
river Sivok. °
It is seen by a glance in the map that the whole of the I
' . : a present permanent
plantations are in the Rungjo valley. It must be understood thatpthe lagge
patch, colored green, is not onc continuous forest of cinchona suoccirubra ; the
nature of the ground does not admit of uniform planting, but in the whole
sweep of the green patch there exists 1,000 acres of C. succirubra.

The umber patch has two prolonged lines, which show the direction i
which the permanent plantation of C.Ocalisaya is about to be coftigggg.t 101’1‘1112
upper part of the C. succirubra, plantation near B was originally planted with
C. officinalis, but this prospered so little, that last year C. succirubra was plant.
(ta}d also on the same ground, and the C. officinalis will doubtless soon disappear

1ere.

8. The piantation has, gencrally speaking, been pushed from wes
and the soil has been found to get continuall; bettexP as we have edtestgegzse%
the Rungjo valley. This accounts (irrespective of improved cxperience in
management) for the superiority of the later planted portion of the plantations
T_he soil where the extension is now being pushed is very good, but probably the;
right bank of the Ryang valley is still better. The C. succirubra is pla:nted
from 2,000 to 3,600 feet of elevation; the small outlying experimental patch
on the r;ght bank of the Ryang extending from 450 to.900 feet elevgtion
~ This species (C. succirubra), it is found, cannot here be grown advanta eousl'
above 3,500 feet elevation, but it may be grown down to 1,000 feet; an%i y
at 500 feet elevation it grows very fairly. ’ ’ even

C. calisaya is found to thrive best at 1,000 to 2,000 i
not do well at elevations much exceeding 2,500 feet.o foot elevation, and does

With respect to C. officinalis, I can only say that as yet it does .
or show any signs of becoming a tree at any level on th}(’a Rungbee ?é):ert‘};r}vii
has been tried at every level, and where it now stands, viz., 3,500 to 5,000 f ’
seems the best suited to it. 1000 leet,

9. Tt will be at once observed that though the area of ;
in the cinchona reserve is very large, the areg. available for g:;&iiio?n;?med
two species, i.e., the area of good soil between 1,000 and. 8,500 feet elevat'our
forms but a small fraction of it. And considering C. calisaya onl Wﬁf’lz
being our best species, is principally desired to be extended, and Whichy’re uilrc
ground between 1,000 and 2,500 feet elevation, there is probably not roo?n fgg
more than 1,000 acres 0.it in the Rungjo valley. It will appear further on
that a much larger quantity of C. calisaya will almost certainly be required.

10. One reason probably why C. officinalis has never thrived here is, that
no very good soil is known to exist on the reserve within the limits of elev,ation

' believe they are very oorrect,

" only
X 'a%.\e'rainfau at Rungbee at

"Righap ot 2,500, and that
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which it requires. But it is the opinion of Dr. T. Anderson, in which,
after seeing the Nilgherry G, officinalis, I concur, that the real reason this
species does not thrive here is because the climate of Rungbee is tco wet
for it. v

The head gardener in charge of the Government cinchona reserve at
Nunklow, in the Khasiya hills, reports that C. officinalis “ does ﬁlfst rate on.

the Nunklow slopes.” , S

11. The climate under which cinchona thrives is now become & matter
of wide interest. Instead of republishing in exztenso tables of the meteorolo-
gical observations made on the plantations, or of reducing the whole of these
to means, I think a more clear and more truthful idea of the climate under .
which the cinchona is actually thriving can be got from the subjoined small

extracts and accompanying remarks :—

Ruxapeg. ALTrTedE 3.300 FEEN Berow RisHapr. ALTITUDE 2,530 FEET. AT

Me. JAFFREY'S HUT. M=&. KEeNNEDY'S HUT.
MoxrTus. e I | —
Mean Maximum Minimam Mean Maximum Minimam
temperature. temperature. | femperature. temperature, | temperature. | temperature.

January 1867 51 68 40 57 ! 42
Fobruary _» - 50 69 40 60 78 41
March 7, 63 79 52 6o a1 . 56
Avril » 08 80 59 69 89 51
Moy 68 g1 ) 75 a1 61
Juﬁe »” oo ‘ 70 81 58 78 94‘ 63
Julv T 72 82 64 70 92 69
Auguat  » 72 83 62 78 90 68
September » - 73 88 60 78 94 66
October » 66 ' 81 49 7 2 |8 53
November - iy 75 44 66 84 | 50
December o ‘ 56 ( 63 l 42 - . | ..

| ‘—-—_‘—‘—————‘. \

Mean ... \ 64 b i ‘ 71 i -

'i;ilﬂe‘se are th;z-wtual observations for the year 1867 ; they are’ selected ,be'causve

while T have reason to suspect xome of the
readings made in subsequent years. The Rishap annual mean of 71° is about
1° too high, owing to the absence of the December observations.

e i T

Rungbee. Altitude 5.000j Rishap.  Altitude 2,000
MoOXTHS. fect. At inspection bun- | feet. At Mr. Kennedy's
galow. hut.
. Roinfall in inches. | Bainfall in inches.
) I
January 1869 . " T N ésg ‘ 1
Fobruary . o 1:00 t
Mar::h : . 630 ) i 9
~April - o S 1185 .8
May o - v 2505 ‘ 172
June Cae 3105 : . 169
dy, " 4763 zlzz;;
' o 2890 8
g«v?%m"" . 300 24
gtotier W e e e
. November . i I | e
Dogamber i | .
o Total - | 157°70 | 916
M:}.‘;ﬁ:fﬂfﬁ?"f:ﬁﬁﬁf‘:?;#ﬂﬁfﬂ,4,_,.__#,_.,'7;‘—:—,— ar ‘*.:'"*-”‘ .-«._-«_m»(._“-.r e TSI IR . SRR
. hese tables are not parallel with the temperature tables above, being not

i r, 1869, but taken at a different upper station. Probably-
for o differen 127 3,300 feet altitude is about a mean between that at

at Rungbee at 5;,000.
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12. One year at Rungbee is very like another, both in the temperature
and in the general distribution and quantity of rain. The proper climate for
C. succirubra and C. calisaya appears to be a warm, equable, and excessivel
moist one. Though the rainfall at Rishap is so much below that at Rungbee,
yet the humidity is almost as excessive, the warm air from the plains sweeping
through the gap at Sivok from the south-east across Rishap, and depositing its
vapor as rain on the spur of the Rungbee inspection bungalow. ‘

13. The Rungbee plantations are visited on the average oncea year by
hail-storms ; these are generally very partial, and have never done serious
damage, though by cutting the leaves they may have checked the growth at

~times of portions of the plantation.

14. One very essential advantage of the Rishap and Rungbee plantations
‘is their freedom from violent winds. Situated as they are, in a lateral valley
within the Himalayas, from no quarter can a wind reach them. The air is
nearly always still, and in seven years’ experience no damage from wind has
been met with. The cinchona trees are very brittle and have leafy heavy heads
and one of the chief difficulties with which the Nilgherry plantations have to
contend is, that they are fully exposed to the violence of the monsoon, which
strips the trees of leaves and breaks the young shoots exactly at the {ime—the

commencement of the rains-—when the trees are prepared to make their best
o

growth.

15, At this point, I may mention once more that the cinchona trees are
now grown at Rungbee entirely in the open. At first it was supposed, on the
faith of Javan experience, that cinchona trees absolutely required shade. Mr.
Melvor, than whom no one knows better that a grain of theory is wortle a ton of
vxperience, declared from the first, before he had ever seen a cinchona tree a
foot high, that the Javan experimental result must be wrong. Circumstances
have more than justified Mr. McIvor’s boldness in staking his theory, and to

him is due the credit that the Indian plantations have been started on the.only

plan by which they could have attained their present success.

In Java (as appears from Herr Von Gorkom’s report), the practice of
shading the plantations is still resorted to, and from this fact alone I feel
convinced that those Javan plantations can never hope to compete with Rungbcé
in the price at which they can produce bark.

1'6. For several years the species on which we shall have to rely at Rung-
- bee will be C. succirubra. 'Fhe 1,000 acres of this were planted under the dates
- subjoined, viz.:— ‘ . : ‘

~ In 1866 o . 25 acres.

T, 1867 . .. 183 ”
., 1868 w. 280,
, 1869 e, 850 "
, 1870 . .. 175 5}

The 25 acres planted in 1866 are, for various reasons now understood, no
better than the Rishap plantations of 1867.

Of the 185 acres planted in 1867, nearly 60 acres were planted across the
Ryang, . e., too low, and nearly 40 acres were planted at Runghee, 4, ¢,
somewhat too high. On the whole, there will not be at the close of this season
more than 100 good acres at Rishap for pruning and thinning. These will
produce not less than 200 Ibs. of dry bark an acre. I estimate therefore the
produce of the current financial year at not less than Rs. 15,000 in value.

As regards the financial year 1871-72, there will not merely be 265 acres

(nearly all good acres at Rishap) to thin and prune, but, moreover, the acreage

thinned this year will require thinning afresh.

17. This leads me to the question of the most ;dvantageous way of

managing these plantations from the woodman point of view. They may
undoubtedly be coppiced, and as we know pretty well what can be made of
them on that system, we generally assume that plan of working in our finaneial

. worked coppice-
to be the most P

able sulphste
?.fg;:t:l‘ﬁlfgd&sulphate .snnually,

‘@ovbrnment wants.
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caloulations. But it is the opinion of Mr. Gammie, the head gardener here,
that it will be found more profitable to work the plantations forest-fashion, ¢. e.,
never to clear any acre, but to continually thin out the worst trees, and never
cut a good tree so long as it keeps growing. _In this way, we mlght hope
ultimately to see trees here, which would rival their American progenitors in
size, and yield several hundred pounds of bark per tree. This forest plan of
WO,-’kino- the plantations would require a largetj area for the production of' a
given V?eig’ht of bark per annum than the coppicing.

18. General remarks on extension.—Cinchona can now be cultivated in
many places, and also in many places at a profit, assuming the present price
of the bark to hold. But it is perfectly certain that the price of bark must -
under these circumstances fall, and it will be the policy of Government to
extend cultivation now only where the bark can be produced most cheaply.

19. As regards the amount of extension to be carried out, Government
will have to consider whether the Government plantations shall be worked
merely to supply sufficient quinine for the Government service, or whether,
by the sale of quinine or of bark, Government will extend the benefits of the
n{]edicine among the public. On one point there should be no misapprehension.

ich a great value travels within a small weight. 1If

uinine is an article of whi 16 Ur ihin 1
go#et'xlment can, therefore, in Bengal provide itself with a cheaper quinine than

‘ facturers can furnish Government out of American bark, then
gle E;gr(gzeer?tnc?: I;?sg (:mﬁer-sell the European manufacturer in the home market.
S'ov?la,rl it cannot pay Government ultimately that the quinine for the Madras
Pm:iden);’ should be grbwn in the Nilgherries, and the quinine for the Bengai‘
i’f'gsidcncz 5n Sikhim, except on the imprlobal;lle contmgenc;)a that theogos:hc;s

:on at each place be found exactly the sawe; ahl even
K;%%‘éﬁzs?; iztt; would [E'obably be economical to concentrate the work at one |

place, in order to diminish the expense of manufacture. .

. . . T ¢

2 er consideration with regard to extension 1S the position o

i a.tdg‘ ciﬁélil(zo}la plantations. There are about 3,000 acres of private cm&‘liona.
’ni‘;,he WNilgherries, and about 500 acres of priVate'cmcbona in _Shlkhx_m.’ ‘ eseé
n; b tiong will'px"bbabl “be highly remunerative if bark maintains its hprelysen
L ?n‘? if, however, bark be reduced to one-sixth its present price by the sg‘-igl'e
pmif’ c;f Govern;nent plantations, they hardly could be .remunera-tlve.. e
Ero uce bra bark, at from three tofive years old, from this plantation, is now
. auccxrusd er lb’ in the London mhrket. We believe that we see our way
worth '8 it. gere i.n almost any desired quantity at 3d. per 1., so that a fall

o grownzge of bark to one-sixth its value is at least concelvabl(.a.

- th'e 4 0O "the other hand, I believe that cinchona cu%tivatlon may be very
2. o ded here before any such fall in price as this can take plaoe. A
largely extorcs 1 would far more than double the

Yy i inine to half its cos ¢
fall ﬁ‘rrfgfi(?f‘cei é)fmqigiﬁ;m:ery probably quadruple the consumption, not merely
cons ;

C . :o_ Prussia, &c., where quinine is now almost a prkqhi})i_’.ced
in India, b‘%: mhfhtlft;‘;ﬁ;f m;il:reovex‘, a very large fall in the price of qumlge
a"fl‘ﬁf ;3; b; : it %o pe employed by .manufacturers for the crea’.ud‘n of the
mig hich it is the base. . o R
unrwalbd dyes :’li-!::ity of quinine issued from the Government medical stores
I b bm%?ﬁ ybar 1860-70 (for Bengal, North-Western Erovinces, Punjab, and
or o : '

: was 2,671 bs. . .
Central Prow:llfe:)t he existing 1,000 acres of O. succirubra at Rungbee are
Suppose f;_ hion (which we know can be done, though we do not know it
o8 ﬁlgable manner of working), at least 150 acres eould }oe eqt
. r:,o@d produce at least 2,000 tbs. of bark per acre,. agd if this
y. The;e O ent. of amorphous quinine, or 1 per cent. of crystalliz-
duced 2 per O3 0. " 000 tbs. of amorphous quinine, or 3,000 ibs. of
this woulG 8 i e., more than enough to satisfy the present

annuall
bark pro
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23. These figures are extremely uncertain and speculative, but theym%eﬁ;
I believe, certainly within the mark. We expect to cut 8,000 Tbs.“of:’;baﬁg{on
an acre worked coppice-fashion, and even f1'01}1 this class of bark I should h‘ope
to get 3 to 4 per cent. amorphous quinine instead of the 2 per cent. assumed
above.

24. It would appear, therefore, that if Govérnment is disposed to grow
cinchona only to meet its own local requirements, it is not necessary to extend
further the cultivation of C. sucecirubra at present; and this is, T believe,
“"‘iif?’ihe*opinion both of Mr. McIvor and of Mr. Broughton. :

- 25. But as I understand the official papers, Government did not com-
mence the cultivation of cinchona in India with any definite intention concern-
ing the manufacture, but with the design of keeping down the price of bark

~in the London market, and thus diminishing the price of quinine, not only as
against themselves, but as against the general consumer.  The parties who will
be really injured by the large growth of’ bark here arc not the London manufae-
turer, but the barbarous governments of South America. Their treatment of the
bark monopoly deprives them of all title to consideration. (I am here, for
simplicity, considering the question of extension apart from all questions about
local manufacture).

26.  But as long as Government continues extending its area of plantation,
it can hardly be expected that private enterprise will do much, and this is, so
far as I can sce, the only consideration that is much worthy the attention of
Government in considering how far the general extension of quinine shall
be carried.

27.  Particular extension.—Government having determined the' question
of general extension, the next point will be to determine in which locality it
will be economical to cxtend each species. The three species demanding pre-
‘sent consideration are C. officinalis, C. succirubra, and C. calisaya, S

(A.) C. officinalis.—The most successful -plantations of this: in Indil. ate
undoubtedly Mr. Mclvor’s on Dédabetta in the Nilgherries; the plants are
growing into trees, a great number being now 20 feet high, These trees
are nevertheless very poor-looking compared with plants of C. suceirubra or
C. calisaya, and will never give a yield of bark per acre comparable with that
given by C. succirubra or C. calisaya. At the same time, the high guality; of
the bark, and the comparative facility with which it can be worked into the
crystallized sulphate, will make the species always worthy of attention.

I believe that the Government of India has finally decided not to abolish
the establishment of the cinchona nursery at Nunklow in the Khasiyas. In
this. case it will be in my power to carty on the growth of C. officinalis
on the small scale at Nunklow. If it continues to * grow first rate
there,” as it is reported to be doing now, I expeot it will be found ultimately
that it can be grown cheaper in the Khasiyas than in the Nilghetries, This
is, however, at present a mere speculation against the established success
already exhibited in the Nilgherries.

(B.) C. succirubra.—The Nilgherry plantations of six, seven, eight and
nine years” growth ave successful cxamiples of cultivation, and there are no
plantations of similar age at Rungbee for the institution of immediate com-
parisoun therewith. But in calculating at which place future extension ean be
most cconomically carried on, it is not required to compare the early attempts
at the two plantations, but to cstimate what can be done now.

With this object, 1 observed with great attention the last three years”
planting of Mr. MclIvor, and weighed the results with those obtained on the
Rungbee plantations. In these later plantings, Mr. Mglvor has brought his
method very mearly down to that pursued at Rungbee,” that is, he cultivates -
much less than in his earlicr plantations, and he plants his trees 6 feet by B foct,
'The best trees three years out in permanent plantation at the N ilgherties ari
12 feet high ; on the Rungbee plantations the best trees pass 20 foet high in.




-

4

o
¢

s

. f“(;» Dz2ereteor /?un))abﬂ: asz Jeo0 ﬁdj
R t « N ~ [N
® i ' o t H
12 W7 Tagfrer leert Benngalos: 3500 Sontr
3 + {

Y '

MY Ronsedys ects Fesherp. ol 2ocgfect

Creckorue Reserve f'z‘/{& Loviersirnerts y’)?’mg,z] at W&_’ﬂgc;& Ws‘jifpn/
.- " .

A4 1
- .7 4 , N ; -
jo;faz a,rai&?:}'/z vy M&J/ﬁ» ..'1"/‘6..3 . I 4 sl
3 h { i ~
IR T - ' i . :«‘ /&"2 P
rn“;L . ¢ ‘ /:‘ \ AN
6(_-':,‘,-._‘— Q@ ot ,./é : R
‘ < = . 1 sy 3
7 - i L . - &
e AN T ! T
= 9 ;o7 g~ :‘ * 4 *
e > . - ;,4/0‘; (./ —— N
" ’../l“J \/ Lo, ; Ep »/'/‘ [} o A e
i -
. ./CD‘ R - e e ¢ .-
(.;,0/,0/? ., ~1 ' i
o ] - ‘\ . { > L P
TR -\ AR 5 a Spo
i. f \\v’/" "«\ ’ ‘ 1,r "‘: FJ"‘I'&Z,‘W'&'o‘J t!DZC
2 ’ ’ '
/ ; / ’ A Y‘ %" . }P' ¢
y ;oSS L
‘ ey A R ool
e |
\ ’f//\ // ! ‘ PN \ - “/ ’nk |
J 4 ! \\ (‘f ¥ ‘
- 3t x Poreds ity
e ALY R
T A ¥
) / o ey >
LI \ { - ‘|§ ,,) ",\s”'
/ 7 t LY ( a1
N { it 1,
- - 'Y\ \ J
Fepeors. ~
LA, 7
b T el J ! i\“
- N t t
t I i 14 “\’ i
) 1 - LS
" N DI "S’[a -k
- |
l‘ < ity \g&\k 1t
H “n / R /7Y 'i AN
‘! Vet N \ ~ ’j ' { voontity
RN // \ * ]
\ o, e 1% £ o g oY
Vatley 2yt f\/ \ T A
e P S . \ \ s . R
e SN vy \ \ { 3 T ’
/ : Y kN R ' S R
N ., / \\\ ! 7 ! ‘! \’ ! B
- > ~ — ..rf’ L ACA
e . \ e e et | iy ; tu
/I ' Ve \ ! - eaapy L‘.},\ S f
// /), g ¢ At e 4 { \“-: -~ ‘ Vi,
P Y P ’I’ /ﬂ . N v N 4 [EAEE I
¢ \ “ Fion Fd 1 T ' v L - - ~ * 1y
/ | D S e ¥ // Bhe ot ! ’ ’ hY & rote g
4 ] { 4 / P R PR A O\ B .
Y4 L T\ L S P P
e — , i ! = y _‘,/ ’ . . ‘vy: e, Pi*{"‘r’.{*‘ l‘;i"ﬁ " ’“}\“ - T, 't‘ R
Vs / ' ‘ \ o AN i D A e SN kw 5’}' ’ O o
,//’,x’ / ; : ' ! \ /’] N “n T.‘fx Yiad Bt Ty Al D Ty L
/ ! /1 J G \ \ \ ey \\i{-;% I I AN AR g
<
/ H } R g / 4 \ 3 . N \ AR ‘
R ! ' »“Q ' ' i lecole %
{ ot ' ! ’/\ ’
f / \ vt N L
Ny, S ) } ) PR
A R T ' / ‘\ \ o, ot
- . R l oty \ ! y
- " — 'é My o orpre SEEAY S T, by
lA‘\ 2 l!'l_ S~ EAEAY LY - - + -
, Z yooR
- * - w 5
et " Tirrtes' ol pilors Aedd 2 ., Steong P
i< I st ys:” ?}a i 14 ‘ ! ’ 37 o
ot " k oL N /0/‘&"/;4:(:
*y <y T b ~ \ e @
-‘: - - \\ ‘} N N Y,
& - 1 X
,Eufzx{m_g{ (alisaya Llartateon, o
i . . 3 /”, .
3 "“‘\' g i (a, N ¥ "-./, - “ vt Y.
= S et Mrrrr"’“"f5 ey !
LY Eousting' £ Lianals Plartaliorn Sl N gy
e [
’:{\x Pars] L;”"W“f“\i‘*l!} ‘&.H . - NI «..:r“ " o LR «"*7«&\
- ™ oy vy
3 sl T - ! kl‘" o
S L s dereny ¢ Sizcceritdree. Plarctatond . N -
o L
-~ 4 - e -



	Image00025
	Image00026
	Image00027
	Image00028
	Image00029
	Image00030
	Image00031
	Image00032
	Image00033
	Image00034
	Image00035
	Image00036
	Image00037
	Image00038
	Image00039
	Image00040
	Image00041
	Image00042
	Image00043
	Image00044
	Image00045
	Image00046
	Image00047
	Image00048

