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RIEE PURT OF THE HINDU RELIGI()US ENDOWMENTS -
COMMISSION

CHAPTER I

I NTRODUCTION

By notification G.S.R. No. 233, dated the 1st March, 1960 in the
Ministry of Law (Legislative Department) (see
Constitution of the Appendix I) the Government of India constituted
Commission and its on the 1st March, 1960, under section 3 of the
terms of reference. Commissions of Inqulry Act, 1952 (60 of 1952),
a Commission of Inquiry called the Hindu
Religious Endowments Commission for the purpose of making an
inguiry into certain matters connected with Hindu public religious
endowments. The terms of reference ta the Commission are as
follows: — : g
(¢) 1o examine generally the institution of Hindu religious
endowments and to recommeénd the classes of such endowments
_which should be treated as public religious endowments;

(b) to inquire into the manner in which Hindu public

religious endowments are being managed and the resources

. thereof are being utilised, and to recommend ways and means for
the proper management of such endowments and the proper
utilisation of their resources;

(c) in particular, to inquire into the manner in ’whlch holders
of offices in relation to Hindu public religious endowments are
being chosen, whether by way of succession, nomination or:
otherwise;

(d) to examine whether the existing arrangements in regard -
to the manner in which holders of such offices are being chosen
are satisfactory and if not, to suggest ways and means for

* improving the same; and

(e) to inquire into and report on any other matter relevant
to any of the matters specified above, which, in the opinion of
the Commission, requires to be inquired into. .

2. The Comm1551on as f‘nst constituted consisted of the followmg
pex sons: —

/

‘éhairman
(1) Dr. C. P. Ramaswami Aliyar.

Members 4
(2) Shri Sankar Saran, Retired Judge, Allahabad High Court.
(3) Shri Mahabir Prasad, Advocate General, Bihar.

(4) Swami Harinarayananand, General Secretary, Bharat
Sadhu Samaj.
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(5) Shri P. Kameswara Rau, Retired Commissioner, Hindu
‘ Religious Endowments Board, Madras.

Later on by notification GSR No. 512, dated the 2nd May, 1960
in the Ministry of Law, Legislative Department, the following two
persons were appointed as additional members:—

(1) Shri K. Venkataswami Naidu, Advocate, Madras.

(2) Shri K. C. Sen, Retired Judge, Bombay High Court.

3. We were required to submit our report to the Central Govern-
ment as early as possible. :

4. We held our inaugural meeting at New Dethi on the 5th March,
1960 and considered the scope of our inquiry and the procedure we
should adopt in proceeding with the inguiry.

5. Several communities and followers of religions which are not

termed ‘Hindu’ in common parlance have dux:mg

Scope of inquiry. many centuries been governed by the doctrines

of Hindu law. In particular, the followers of
Buddhism and Jainism in India, although their doctrines differ in
some respects from those of Hinduism popularly so called, are
nevertheless considered as Hindus for several purposes and the Hindu
law relating to secular ‘matters, such as succession and inheritance
as well as the constitution, maintcnance and management of religious
endowments or foundations appurtenant to those religions is geneyal!y
speaking, applicable to them. Wec have accordingly included w1t1jun
the purview of our inquiry the religious endowments connected with
those religions as well. Similarly, religious endowments conngcted
with offshoots of Hinduism, like certain forms of Saktism,\the
Veerasaiva or Lingayat cult, the Kabirpanth, the Brahmo SamaJ,.\he
Prarthana Samaj, the Aryasamaj, Nirmals and other denominations
- falling within the Hindu fold have also been included within the
scope of the inquiry, although their followers or representatives do
not accept some aspects of the Hindu creed. We also felt that in
view of the fact that endowments of the Sikh community had alrcady
formed the subject of separate legislation it would be betier to leave
those endowments out of our consideration, although it is well known
that the Granth Sahib, the holy book of the Sikhs, contains teachings
and doctrines derived from scveral Hindu sources in addition to the
dGoctrines and precepts specially inculcated by the successive Sikh

urus, : :

6. In pursuance of the decisions taken by us at the inangural
Preliminary steps Mmeeting, we issued on the 10th March, 1960 a
taken by us before public notification inviting all public bodies,
commencing our  institutions and individuals interested in the
Inquiry. management and maintenance—present and
future—of Hindu temples, mutls and other

religious centres and also interested in the proper utilisation of their
resources and other matters appertaining to the management, main-
tenance and future of such temples, mutts, etc. to ofler their views
in the form of memoranda, within two months from the date of the
- issue of the notification, namely, the 10th March, 1360. Besides a
copy of this notification was sent to all the State Governments and
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Administrations of Union territories with a request that steps should "
be taken by them to give it the widest publicity in all regional
languages in the State/Administration through the official. gazette
and/or-other official and non-official agencies. In a letter sent on the
10th March, 1960 State Governments were also requested to furnish
us with a list of State enactments relating to religious endowments,
institutions, ete. together with copies thereof and a complete list of
temples, mutts and,other Hindu religious centres (excluding those
pertaining to Sikhs, but including those pertaining to Veerasaivas,
Lingayats, Kabirpanthis, Buddhists, Jains, Nirmals and followers of
the Brahmo, Prarthana and Arya Samaj) falling within the juris-
diction of the State together with such particulars in respect of these
institutions as would be helpful to us for the purposes of our inquiry.

7. A comprehensive Questionnaire was settled by us and circulated
on the 10th May, 1960 through State Govern-
Questionnaire an@ ments, or directly by the Secretariat of the
Memoranda, _ Commission, to temples, mutts, public bodies and
‘ "™ organisations and individuals interested in the
management and maintenance of Hindu temples and mutts and the
proper utilization of their resources. A supplementary Questionnaire
was also sent to them on the 9th June, 1960. A copy of the Question-
naire as finally adopted is appended (Appendix II}. A Hindi version
(Appendix IIT) of the Questionnaire was also issued on the 4th July,
1960. That the Questionnaire got the widest publicity possible
through the press and official and non-official agencies will be evident
from the fact that about 12,000 copies thereof hoth in English and
Hindi were issued. Replies to the Questionnaire were required to
be furnished to us by the 15th July, 1960 but in view of the public
demand and also of the fact that the Hindi version of the Question-
naire was issued some time after the English version, the last date
for the submission of replies was extended by us to the 31st July,
1960. Although we did not formally extend the date for the receipt
of replies beyond the 31st July, 1960, we nevertheless have taken
into consideration all replies received by us after that date. Similarly
all memoranda received by us even after the last date prescribed for
their submission, namely, the 10th May, 1960 were alsc taken into
consideration by us. Altogether we received about 1,400 replies to
the Questionnaire and about 400 memoranda a good portion of which
was in Hindi and other regional languages. A Statement giving the
number of memoranda and replies to the Questionnaire reccived from
individuals, public bodics, etec. from each State (including a Union
territory) will be found in Appendix IV. .

8. We next met at Ootacamund towards the end of May, 1960.

. In the several meetings which were held there

Nature of our task. the programme of our work was chalked out and

a few important witnesses were also examined.

Information regarding the precise number of

temples, mutts and other Hindu shrines in existence in the country
is not available, but it can be said without fear of contradiction that
their total number even on a rough calculation may be counted in
thousands. That these institutions are spread all _over the country
and are governed by customs territorial, local or otherwise, needs
no emphasis. In the nature of things it would of course have been
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impossible for us to visit each and every institution; and so the
Commission decided to study the working of representative or
important, institutions by making on-the-spot visits, besides exarr_xin—
ing witnesses, wherever practicable. Our task has thus been wide-
ranging, varicgated and complex.

9. In the light of the suggestions received from State Govern-
ments and other official and non-official agencies, we drew up our
programmes for tours in the various States for the purpose of
collecting first hand information: about matters concerning our
enguiry. Our regular tours commenced in the month of September,
1960 and practically continued right up to the end of March, 1962
except for occasional and brief intervals. Appendix V contains
information relating io the States visited by us, the periods during
which we visited them and the total number of days spent’'by us
during each tour. In Appendix VI a list of the temples, mutls and
other religious institutions visiled by us in cach State is given.
Appendix VII sets out in detail the number and datés of the meetings
held in each State and places It will thus be noticed that we were
on tour in all for 265 days outside Delhi and that altogether 130 meet-
ings were held (both in public and in camera) in New Delhi and
the capitals of States, importani cities and other places in the States
for the purpose of obtaining evidence and of discussiocnh among
members themselves. That altogether 150 institutions in North India
and 82 institutions in South India were visited by us indicates in a
fair measure that we have striven to ensure that as far as possible
no important institutions escaped our attention.

10. Before visiting a State, we selected the witnesses to be
examined therein. In selecting them, our idea was to include as
many representatives as possible of the various. shades of opinion as
were reflected in the memoranda and replies to the Questionnaire
received by us. We have had also the guidance of State Governments
in this regard and the suggestions made to us by important and well-
known persons who in our opinion were men of standing in public
life. We have thus endeavoured to ensure that all cross-sections of
the public were given the fullest opportunity for expressing their
views before us so that the real state of affairs prevailing in regard
to Hindu religious institulions in the various States could be
ascertained. Every care was also taken to see that persons directly
connected with representative and important institutions were
examined. Apart from this, we invariably made it a point to meet,
as far as practicable, in every State, the Governor, the Chief Minister,
the Minister in charge of endowments, Judges of the High Courts
and representatives of Bar Associations. important public bodies, etc.
Im_portant witnesses were also given full freedom for tendering their
evidence in camera, if they so desired. Appendix VIII contains a
list of the witnesses examined by us. A verbatim record of the

evidence of these wilnesses runs to about three thousand foolscap

pages.

11. In the course of our tours to various places in the States we
had the honour and privilege of receiving a number of public
" receptions and participating in public meetings and gatherings. Full
oppertunity was taken on these occasions to inform public opinion
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and stimulate their interest in religious institutions and their present
and future working. We have also had the advaniage and benefit
of meeting representatives of the Press in the State capitals. The
public were thus duly informed of the trend of the opinions expressed
by individuals, public bodies, etc.,, in the course of the evidence
tendered before us. Altogether there were 18 Press Conferences.

12. Before the evidence of witnesses was taken, the Commission
studied the views of such of them as had submitied written memo-
randa and replies to the Questionnaire which were carefully sum-
marised by the Secretariat of the Commission. Besides the recorded
evidence, a large mass of material pertaining to the institutions was
collected in the course of its inguiry and the entire matter was
carefully studied, suitably analysed and collated and results recorded
were circulated to members as and when necessary.

13. The views, ideas and proposals with regard to the proper
management and administration of endowments and several other
matters connected with the numerous categories of Hindu religious
institutions were naturally divergent and variegated as well as
enormous in the aggregate not always reconcilable with one another.
We have had therefore to hold several sittings for discussion among
ourselves in order to arrive-at agreed conclusions and recommenda-
tions. The discussions amongst the members started as early as in
May, 1961 at Ootacamund where the Commission held about 8 sittings
exclusively for this purpose. The discussions on the question of
formulation of recommendations were held in New Delhi during
February-March, 1962 and despite occasional differences of opinion,
were held in an atmosphere of purposeful harmony.

i4. Towards the close of our tours it was felt by us that it would
be very useful and advantageous to convene a
] conference of the Commissioners of Endowments
g‘mfef.?“.ce of the  and other heads of Departments dealing with
ommissioners of . . A .
Endowments and Lhe subject of Hindu religious endowments in
other Heads of the various States, mainly in order to find out
Departments con- the special problems .and difficulties—both
“r'n‘-’gg‘{’fi;"ggti’:do“’- administrative and legal-—encountered by them
- - or by other agencies in the management and
administration of endowments . in their States.
During our visits we had already obtained their views regarding the
solutions they had in view for remedying the difficulties or supplying
lacunae in the existing laws. The conference was held in New Delhi
on the 13th and the 14th March, 1962, These discussions were very
useful and we were greatly benefited by the many valuable sugges-
tions made to us by the representatives of the States.

15. A drafl ol our Repert embodying our conclusions and recom-
mendations was discussed at mectings held at

Finalisation of OCotacamund commencing from the 30th April,
report. 1962 and ending with the 10th May, 1962. All
the members of the Commission participated in

the discussion of the draft Report. The Report as finally settled and
approved by all of us was signed at the meeting at New Delhi on

the 31st May, 1962. /
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CHAPTER 11

HiISTORICAL BACKGROUND

Before a historical survey of Hindu religious institutions is under-

taken, it would be useful and indeed'{essential tg
e ; consider firstly what the tcrms “Hindu” an
t.“;é?,ﬁ‘s°t%%§’fé£f atfg “Hindu religion” connote, It has been rightly
‘Hindu Religiore.  gbserved that Indian civilization displays e
manifest and inherent tendency towards &
religious outlook. The characteristics of Hinduism are its receptivity
and all-comprehensive and basically tolerant and assimilative
character. Thus it has had no difficulty in including within its fold
many varieties of beliefs and observances. It has, therefore, been
aptly remarked that Hinduism has something to offer which is suited
to all minds. The excavations in the valley of the Indus and latterly
in Saurashtra have disclosed the existence of a highly evolved civil
and religious culture anterior to the period usually ascribed to the
Vedas. Among the remains discovered at Mohenjodaro are the
three-faced prototype of Mahadev sitting in the yogic posture, and
the representations of the Linga and of a goddess associated with the
sacred peepal tree. During the time of the Vedas, underlying the
various personifications of elemental forces, there were two basic
ideas, namely, Satye (truth) and Rita (eternal cosmic order). The
Rig Veda states that the earth is upheld not by the will of God but
by Satya of which God is the supreme exponent. After examining
the Vedas as a whole, one realises that they embody a doctrine of
one divine substance pervading everything.

2. It has been rightly noted that Hinduism is not a special cult or

' form of worship-but is intrinsically a2 way of life
Hinduism a way and is all-comprehensive. This way of life is
of life. founded upon the inseparable unity of the
material and spiritual world and upon the

continuous striving to comprehend the significance of the phenomena
of growth, existence and dissolution and an after-life or lives. The
phenomena of the universe are symbolised in forces and personages
associated with such phenomena. Hinduism and Indian thought and
philosophy developed in several stages. In the Vedic period there

is no specific mention of temples or mutts but only of the Supreme
Being in its various manifestations, namely, Agni (Fire), Surya,

(Sun), Ushas (Dawn), Vayu (Wind), Veruna (the God of eternal
order and of the seas), and the Ashvins. These and various other
divinities were propitiated by hymns and sacrifices, but as far as one
can see, no representation of them nor any abode for them existed.
The Aranyakas, the Brahmanas and Upanishads came next. ~At that
period there was a perceptible reaction against mere rituals and
sacrificial obgervances. The outlock then was that the knowledge
and perception of the Supreme Being should be gained not by
reasoning or argument but by personal experience and realisation
preferably gained through a Guru and by people performing actions
without any attachment to their fruits. In the later Upanishads the
idea of a personal God is developed and devotion to such Godhead
is inculcated. Such ideas were fully developed, expanded and subli-
mated in the Ramayana and the Mahabharata and in the various

7

Puranes and Upaepuranas, The ideas so evolved have survived till
now. As is well known, the Bhagavet Gita is embodied in one of
the parves of the Mahabharata and along with the Vedas and the
Brahmacutras constitutes the acknowledged substratum of all the
varieties of Hindu belicf and philosophical thought. Rationalistic
and even materialistic tendencies existed even before the age of

" Gautama Buddha and cpposition to Vedic sacrifices and worship was

in evidence even at the linie of the Rig Veda. In fact a pe
the Rig Veda uses the word ‘Yezd’ in the sense of one whao com
sacrifices, though the word came to denote, later on, an asce
holy man. Moreover, it is significant that even Buddha, tho
rebelled against the sanctity of the Vedes, was largely moulded by
the habits and {houylits which prevailed in his time. Indesd Buddba
himself says: “There are four truths of the*Brahmanas whichh have
peen realised by mie by my own higher knowledge and are now made
mown.” Thus it will be noticed that Hinduism is wmore than a
gpecial cult or particular type of worship.

from
ns

3. Temples and mutis are the two principal instilntionz of the
Hindu religious svstem. They supplement each

l

Tomples and: other in regard to the spiritual weliave of the
Mutts—What they  persons belonging to that system; while teinples
stand for. afford opportunities for prayer to and adoration

of the Supreme Being in His various manifesta-
lions, mutts exist chiefiy for the imparting of spiritual instruction by
preceptors who reside there along with their “antevasis” or disciples
for the purpose of the acguisition and spread of religicus knowledge.

A ~-TEMPLES

4. Temples, as we now know them, are not mentioned in the

Samhita, (the Vedic collection of hymns and

pravers) ywhich originated in the first period of

Veclic Literature. What however is found is ‘the

word Agryngare, a place where fire was 1it and -
oblations made. Whichever deity was invoked, it was the sacred fire

{(Hutavaha) which was o carvy the oblation to Him. Thore was no
other visible syrabol of worship and no place for performing the
sacrifice excepl the altar which oxisted in the houscholder’s ocwn
residence. Agnyagare may perhaps be sald to be the i of a
temiple. Although there is no mention of temples in the Samhita, it
seems {airly clear that temples in some form or olher were known
during the Sufra perviod. In one of the Brahmanas, which were
earlier than the Sutrag, the word ‘Devathavathanam’ (house of god)
and ‘Devapratima’ (image of god) are used. In the later Brafimana
period mention is made of images of gods and temples raived for their
accommpodation and the Dgrmnae Sastras of Gautama and ‘Anasthamba
make definite mentiq;x of temples. There is clear evidence to prove
that by the time Gautama wrote his Dharma Sasira, charitable
endowments like wells, gardens, dharmasalas, ole. were in exisience
and the idea of grants of land for charitable and pious purposes was
already well established. It was from the days of the Puranes,
however, that the construction of temples assumed great importance.
The consecration of images is claborately dealt with in the Padms

Origin of Temples,
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Purane and other Puranas and a distinction is drawn between
Swayambhu or naturally created or self-revealed images and images
wrought by human agency, the latter being made of clay, wood,
stones, metals, ete., in respect of which prang pratishtha or a vivifying
ceremony had to be performed. About the tune of Panini, the great
grammarian and the author of the Ashtadhyaeyi, we find no mention
of any temples dedicated to the main deities referred to in the Vedas,
but there are references to the Goddess Parvathi and her consori
Siva under various names. It was during the time of Kautilya, the
famous Minister of Chandragupta Maurya, that we find definite
mention of the building of temples. At page 54 of Dr. Shyama
Sastri's edition of Kautilya's ‘Artha Sastra’, it is stated: “In the
cenire of a city the apartments of houses of Gods such as Aparajita,
Apratihata, Jeyanta, Vaijayanta, Siva, Vaisravana, Asvina and
Goddess Madira shall be situated.” There were images instzlled in
temples or open shrines which were not of individual ownership at
all; on the other hand a special name is given to the owner of an
image. Such imdges were sources of livelihood (jivika) apart fiom
worship (pujartha). At the same time Panini describes images in the
possession of Devalakas or custodians of shrines which were either
tixed in one place or were carried from place lo place. On page 362
of Dr. Agarwal’s ‘India as known to Panini’, the King’s ofiicer called
Devatadhyaksha is referred to as organising the worship of divine
images and arranging for fairs and festivals. As pointed outl in ‘The
History of Philosophy Eastern and Western’, published ky George
Allen and Unwin in 1952, page 33, the association with the Vedic
practice of worship in the homes, led to communal worship in the
villages and in the cities and the development of temples in villages
and in cities as well as shrines in houses. ‘

5. Buddhism originated about the fifth century B.C. mainly as a
protest against some of the rituals and sacrifices
Development of of the Vedas. Though it was a non-theistic
temples. - religion without any belief in any intelligent
First Cause of the Universe, the respect which
the Buddhists paid to relics and sacred scriptures and later on to the
image of Buddha himself as objects of worship may be szid to have
ultimately paved the way for widespread image worship in India,
It is difficult to say at what peried of lime image worship was
introduced among the Hindus. There is no mention of idols in the
early Buddhist literature. Though thereis a reference to an image
in the Gautama Dharma Sastra it does not specify any particuluar
idol or idols. The gods that are generally worshipped by the Hindus
at the present day are for the most part deities celebrated in the
Itihasas and Puranas. In some parts of India, e.g., Bengal there is
an admixture of Tantric rites in the form of worship. The worship
‘of these gods became popular in the country after the Itihasas and
among Buddhists after the rise of the Mahayana School of Buddhism,
i.e., from the beginning of the 4th to the middle of the 6th Century
AD. From about the 2nd Century B.C. to the Tth Ceniury A.D.,
when Buddhist influence was paramount in the country, certain
remarkable cave temples came to be constructed at places likke Ellora,
Ajania, Karla and Halebid. The Buddhist temple can perhaps be
said to be the first architectural example for the Hindu temples.
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about 900 A.D. The Chola period from 1019 A.D. onwards was notable
for the large numoor of vpes of temples like those al Tiruvarur
and Tanjore as well s the Vaikunta Perumal temple zit‘T_Ittfa.mnai..hu.‘,
the climax being roo kv the Rarneswaram and Madurai teraples.
The tradition set up by the Cholas was continued and greatly
embellished by Vij

Fernples in South
India,

who

yonagar Fings. r
m invasions starting from about the 10th
o AD. led to the destruction of many of
nous temples in Northern India. Al
of Indian history arc aware of the
pxpeditions of Mahinua of Ghazni
and destruetion of many of the ancient
temples in the wester rt of Jedin  The Somnath Temple in
Gujarat, tbe fabulous wealth of whlvi i .,;1:::""11'-:]},\"" croused the
cupidity of Mahmud of Ghazid, was practically ruazec 7 the ground

8. Successive Musli

Decay of Temples.

which resulted in th
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and its treasures removed on several successive occasions. The
Muslim dynasties which followed like the Ghoris, the Khiljis, cte,
also adopted a similar policy. Malik Kafur, the General of Ala-ud-
din Khilji carried on the depredations even down to the far South.
In the Deccan, the Vijayanagar emperors, the greatest of whom was
Krishnadeva Raya, were great builders of temples and patrons of
religion, arts and literature; but the defeat of the Vijayanagar King
at the battle of Talikoia tin 1565 A.D. by the Bahmani Sultans
brought about an eclipse of the Hindu religious inst:tutions in the
Deccan, from which they never really recovered. Nevertheless a
great deal of temple construction took place at the instance of tribal
chieftains like the Nayaks of Madura and Tanjore and the titular
kings of the South. Thus, owing to the policy followed by many
though not all Muslim rulers in India, many ancient temples are now
either in utter ruin or are even used as mosques. For instance, the
Martand temple in Kashmir which is supposed to have been the
bxggest Sun temple of the ancient times is now in ruins. In Ayodhya,
the birth place of Rama, the sculptural and architectural remains
of Hindu origin have been made part of a mosque. The Aurangzeb
mosque in Benares is supposed to have been built on the foundations
of, the pristine Hindu temple. In Ajmer, the great mosque is
supposéd to have been built in two and a half days after the destruc-
tion and on the very site of a famous Hindu temple. South India
was comparatively free from invasions of the sort mentioned above
and tl?e temples there have been preserved in more or less the same
§tate in which they were originally constructed, e.g., the Nataraja
I‘emplf‘e in Chidambaram, the Brahadeeswara Temple in Tanjore, the
Meenakshi Temple in Madurai and the great Temple of Rameswaram
as well as the temples at Srirangam and Kanchipuram. It must be
noted that a few Muslim rulers in the South like Hyder Ali and Tipu
Sultan were comparatively free from religious fanaticism which
characterxsegl their counterparts in North India and in fact there is
recorded evidence that these Kings even made munificent gifts to
Hindu temples and mutts. \

9. It is worthy of remark that more materials about temples are
9V:}113tlt)ltta}w1th reference to the South of India than to the North; and,
in iact, there are many more temples in a good state of preservation
in the South than in the North. 3 & : l

10, In dealing with this matter, it should be remembered that
orlgmal_ly, temples in India began to be built with brick or stone
foundations and wooden superstructures, especially in the North of
India. Thecl_xmate'there, with its sudden changes of temperature
and heg\{y rainfall and humidity during certain seasons, made for
rapid dlsm’gegratmn. "I‘he Muslim invaders were also active and not
only were idols or paintings of portraits repugnant to their religious
feelings but they believed that wealth was concealed in the temples
and treasure buried under the idols,

11. In the case of Buddhist shrines, they began with rock caves

| and_befoge the Gupta period, the Buddhists vgere 5’10 prime originators
of imposing ;ellglous architecture. So far as Hindu architecture
of a substantial character is concerned, the temple of Martand in
Kashmir was constructed as early as the eighth Century A.D. and

\

11 - .
Khajuraho was built by the*Chandel dynasty in Bundelkhand about
the tenth Century. The Kailasa temple at Ellora is also an early
specimen but the greatest efforts were initiated by the Pallavas who
ruled in Kanchipuram and other places and the Cholas who built
great temples in Tanjore and other localities.

12. Before the Muslim invasion, there were not many cases of
destruction of temples. There is one, however, recorded in history.
On account of the lasting feud between the Pallavas of Kancheepuram

and the Chalukya dynasty, on one occasion, the Pallava King,

Narasimhavarma, sacked the town and temple at Vatapi. In this
connection it may be remarked that Manu declares as follows:
“When-a Raja has conquered a country, he should respect the deities
which are worshipped there, distribute largesse and re-assure the
people by proclamation.” After the Hun invasion under Mihirakula
was repulsed by the Guptas and after the troubles that followed the
death of Harsha such reconstruction took place on a large scale. The
early Muslim invaders were, however, bound by no such rules
Muhammad Ghori’s General sacked Banaras in 1194 and under the
orders of Bhaktiyar Khilji the Buddhist Monks were exterminated
and the University of Nalanda with its celebrated library was
completely destroyed and all the shrines and images were broken into
small pieces as was also the case of Martand. Malik Kafur between
1310 and 1311 sacked Rameswaram where he built a mosque, the
Madura temple was despoiled and his plunder included according to
the Muslim historian 2750 pounds of gold and 300 elephants. Shah
Jahan was less tolerant than his father and grandfather; and,
influenced by his wife, Mumtaz Mahal, 72 temples were destroyed in
Banaras. Aurangzeb completely reversed the policy of toleration
inaugurated by Akbar and Jahangir. Shah Jahan had issued an
order stopping the building of new temples. In 1669 Aurangzeb
issued an order to demolish all the schools and temples of the
‘infidels’ and to put down all their religious teachings and practices.
The Viswanath Temple at Banaras, was again wholly destroyed and
a mosque was erected in its place. The great temple of Kesava at
Mathura was razed to the ground, and the historian says that all the
richly-jewelled idols were taken to Agra where they were placed on
the threshold of a mosque so that they may be trodden under foot by
the true believers. The images at Mathura included five idols of
pure gold each five yards high with cyes formed of precious stones.
The order was given that the temple should be burnt down. The
very name associated with the worship of Krishna was changed to
Islamabad. In the wake of Banaras and Mathura, hundreds of other
shrines all over the country were destroyed and the idols broken to
bits. Among the temples so destroyed wholly or partly were the
shrines at Deogiri, Gangai Kandancholapuram, Mahabalipuram and

Kancheepuram.

13. In the case of Somnath, Mahmud of Ghazni in 1024 took
possession of 45 tcmples, killed over 50,000 people and completely
destroyed the temples which was constructed majply of timber, the -
principal hall having 56 columns of wood covered with metal (lead
and brass). One would have thought that Kancheepuram, on account
of its remote position, would have been free from Muslim attacks; .
but Muhammad Shah III, in his campaign against Vijayanagar in



12

1481, destroyed most of the temples at Kancheepuram and took
away the rich booty therein. Ferishta, the historian refers to the

moderation of the invaders “who took away nothing but gold, jewels -

and silver”.

14. The foregoing account, thotigh not complete, is. enough to {

demonstrate the reason why there are so few ancient temples now
in existence, north of the Vindhyas. These temples must have
contained numerous insecriptions, fresco paintings, sculptures, schools
and audience halls, i{ one can judge from the remains that have been
preserved in the South of India.

15. We may conclude this account by referring to the University
of Nalanda which was one of the foremost temples of learning of
ancient India along with Taxila, Valabhi Vikramsila and Kanchee-
puram. Nalanda was originally the site of a monasfery or Vihara
where Bikshus lived and where Aramas or garden houses were
constructed. Later on, this was converted into a residential University
elaborately furnished. At one time there were 10,000 students {rom
many countries who, after a scvere Matriculation examination, were
admitted as pupils of the University. It is stated that the number
of unsuccesstul applicants for cntrance into the University were
seven or eight in every ten. It should be remembered that Nalanda
was a place where religion occupied an important part in the daily
life of the students and Sankalia’s “History of the University of
Nalanda” gives a full account of the rituals and worship obligatory
on every student of the Institution. The subjects taught in the
University included Sanskrit Grammar, Logic and Rhetoric; Silpa-
vidya (art); Chikitsavidya (medicine); Abhidharmakosa (meta-
physics) and Nyaya (Logic). The Hindu scriptures, the Vedas and
the Vedangas were taught even to Buddhist students. The tutorial
method and discussion were the chief aspects of teaching. In fact,
Buddha himself stated: “let the preceptor afford help and furtherance
to the pupil by teaching, by putting questions and by exhortation.”
It is a matter of satisfaction that attempts are now being made to
renovate and reconstruct the old structures and to start not only an
archaeological but an educational and religious Centre on the site of
this ancient University campus.

16. According to Hindu tenets charily in the humanitarian sense

is regarded as part of religion and both are

Temples as Cul-  integrated parts of dharma. From very early
tural Centres. times, religicus and charitable institutions in the
country came under the special protection of the

ruling authority and Hindu Kings regarded themselves as specially
charged with the duty of properly administering the funds of temples
within their jurisdiction and the application of such funds towards
the objects for which the temples were founded. It is also on record
that the Peshwas even prescribed the actual quantities of articles to
be used for specific worship. The Ilindu rulers also accepted and
asserted the right to visit endowments of this kind to prevent and
redress abuses in their management. Mr. P. R. Ganapati Aiyar in
his learned treatise on Hindu and Mahomedan endowments has
referred to several historical inseriptions which bear testimony to
the fact that Hindu Kings exercised active supervision over temples
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", and endowments. These inscriptions prove that temples were con-

ceived of not only as places of worship but also as centres of compre-

. hensive religioscultural activities where instruction even in such

:subjects as music, architecture, sculpture, painting, dancing, etc., was
"given.  Temples and temple festivals were closely connected with the

&

development of the arts and both classic and post-classic dramas were
enacted in temples in-cenrieetion with their festivals. ’

17" Not only was the religious service elaborated and assiduously

-performed but grants were also made to temples for the maintenance ,

of alms houses, the renovation and repairs of temple buildings and
the support of all forms of temple service and to Brahmins learned
in the Vedas.” In the temple mantapas Vedas were chanted and
gvpounded and the great Ithihasas and Puranas, the Dharmasastras,
dgrammar, logic, astrology and astronomy, and even medicine and
other special sciences were taught to those that carne io study these
branches of learning. In the temple at Tiruvottiyur near Madras,
Vyakurrna, Somasiddhanty and Panini’s Mahabhashya were taught,
as attested by records ranging over a long period of time down to
the reign of Kulottunga III, a Chola monarch of a recent age. A
Vaisya, Madhava by name, constructed the Jananathamantapa where
by a royal grant werc established (I) a school for the study of the
Vedas, the Sastras, grammar, etc,, (2) a hostel for students, and
(3) a hospital. One inscription of Rajendra Chola I records a temple
endowment intended for the maintenance of a college for Vedic
studies and also of an attached hostel for 340 students.

18. Colonies and agrahares of genuine and pious Brahmans were
usually attached to temples. Record No. 277 of 1913 (Madras
Epigraphist’s Office) refers to the establishment of a culture-colony
of 108 Brahman families. equipped with all the necessaries of life.
Mutts, both Brahmanical, Saiva and Jaina, also served as centres of
higher learning where advanced scholars gathered together and

" received generous patronage.

19. In the ranga-mantepa of a temple, dancing was usually
practised; and dramas were also staged on special occasions. Bhava-
bhuti’s dramas chronicle the staging of plays in the temple of
Mahakala in Uijain. All strangers, ascetics and men of learning
were usually fed at the temples.

20. Dr. A, S. Altekar in one of his articles entitled ‘Ancient
Colleges of South India—Temples as Cultural Centres’ and Shri
Radhakumud Mukerjee in Chapter IX of his book “Local Government
in Ancient India” have given detailed accounts of the various schools
of learning appurtenant to temples and mutts in the days of Pallavas,
Cholas, Rashtrakutas and the Pandyas and also various secular
charities associated with temples. A study of the inscriptions in the
Brahadeeswara Temple in Tanjore reveals that it was a great centre
of wideranging culture. Similar observations can be made with
reference to temples at Belur, Badami, Sanchi, Ellora, Ujjain and
Mathura. Kanchipuram which was celebrated as early as Patanjali
(2nd Century B.C.) was a famous seat of learning and the great poets.
Bharavi and Dandi were closely associated with this city (vide
S. Krishnaswami Aiyangar's Ancient India and South Indian History
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and Culture, published by the Poona Oriental Book Agency, 1941).

We find in that book a description of the famous Buddhist centre of
learning in Kanchi (referred to by the Chinese traveller, Hiuen-
Tsang). In Kanchi also a great disputation was held between the
Jains and the Buddhists. Din-Naga referred 1o in Kalidasa's
Meghasandesa, and Dharmapala, a great Buddhist teacher, are claim-
ed to belong to Kanchi. At the time of the composition of the Tamil
classic ‘Manimekalai’, Kanchi was the residence of the great Buddhist
divine and teacher, Aravana- Adigal, the highest authority in the
Tamil land for the orthodox teachings of the Buddha. It may be said
that the intermixture of the Chola, Gupta and Pallava cultures led
to the construction of temples in XKanchi and other places in South
India as well as in far off Borneo, Sumatra and Java.

21. To sum up, it may briefly be stated that the temple in the days
of Hindu independent rule which in the Pandya country lasted down
to the extinction of the Nayak Raj in 1736 AD., served also as an
inspiring centre of the social and cultural life of the community. It
was the meeting ground of all sections of the Hindu community. It
embodied the achievements of generations of architectural and
sculptural skill and its sculptures, vessels, jewels and ornaments
represented the accumulated results of the benefactions of the rulers
and the nobles. Not only was the temple a centre and instrument
for the patronage of music and the fine arts and a place of learning,
both religious and scientific; but it also served as a centre for the
encouragement of piety and learning and as an effective instrument
of poor-relief. The temple even served as a place where disputes
were settled, arbitration resorted to and justice dispensed (e.g. the
temple at Dharmastala, in South Kanara the Sakshi Gopal temple
near Puri, ete.). ‘

B.—Murts

As stated earlier, the mutt has been one wof the {wo important
institutions in the Hindu religious system. The
What is a ‘Mutt’ word ‘mutt’ appears to have been used in various
* senses. It will be seen from Macdonell’s Sanskrit
Dictionary that ‘mata’ is defined as the hut of an
ascetic or student, a monastic school or college and 2 matadhipati is
defined as the head of such monastery or school. Likewise, accord-
ing to Aple’s Dictionary, the word ‘mata’ means the hut of an ascetic
or a small cell or room, also a monastery and convent, a seminary,
college or place of learning. In Raja Radhakanta Deb’s monumental
‘Sabdakalpadruma’ a mutt is defined as a place where students live.
The word ‘muit’ was also often used to signify a temple, but, later on,
the word ‘mathayatanam’ began to assume the mearing of a monas-
tery or college, According to Muthuswami Aiyar J. in Gyana
. Sambania Pandaram v. Kandaswami (ILR 10 Mad 375 at page 366)
the term ‘mutt’ in its original and narrow sense signifies the residence
of an ascetic who is called a yati or sanynsi if he is a Brahmin or a
paradesi if he is a non-Brahman. ‘Muit’ in ordinary lansuage is now
understood to mean the abode of an ascetic and in legal parlance it
connotes a monastic institution established for the use and benefit
of ascetics who generally are the disciples of the head of the institu-
ltion (generally an acknowledged scholar and religious preceptor).

b B [,
2. The origin of mutts .has been dealt with elaborately by
Muthuswami Aiyar J. in the Madras case referred
{o above. Briefly speaking, Buddhist doctrines
encouraged asceticism and voluntary celibacy
and Buddhist monks wandering from place to
place establiched monastic institutions called sanghas and sanghara-
mas. They gathered disciples around them, imparted instruction in
the religious tenets of the order to which they belonged and such of
the disciples as thought fit to renounce their connections with the
family and the family wealth went voluntarily to a spiritual teacher

Origin of Mutts.

and confined themselves to theological studies and the imparting of

religicus instructions to other disciples. Gradually, pious laymen
construeted buildings for the residence of these ascetics. It is well
known that Buddha himself accepted Jetavana and Rajvihara as
endowments made for Buddhistic monks. From the days of the
Buddhist monasteries, their properties were declared to be non-
transferable and indivisible and this idea has persisted ever since
with regard to the mutts which were founded on the pattern of such
meonasteries. As is well known, Buddhism flourished in India up to
the 7th Century A.D. under the patronage of Kings like Asoka and
Harshavardhana.” Many Jain Viharas also sprang up during this

period. With the advent of the Gupta dynasty, there was a revival -

of Hinduism and this led to keen rivalry between Buddhism and
Hinduism and by the end of the 7th Century A.D. the influence of
Buddhism in the ccuntry had definitely waned.

3. It was Adi Sankaracharya (8th Century A.D.) who first began
to establish Hindu mutts as we know them today.
Sankaracharva and He propounded the theory of absolute monism,
establishment of i.e., the Adwaita non-dualistic school of philo-
Mutts. sophy, combated the doctrines of Buddhism and
Jainism and re-established the religion of the
Vedas and the Upanishads. According to tradition, he inaugurated
several mutts or seats of learning in four corners of India, -namely,
Sringeri {Sharda Peeth) in Mysore and the Kamakoti Peeta in Kanchi
in the South, Badrinath in the Iimasalayan region in the Norcth,
Jagannath or modern Puri in THe East and Dwarka in western Guja-
rat. According to a treatise entitled Sanyasagrahana Paddhati by
Sankaracharva, he had four principal disciples and they. were placed
in charge of four principal mutts. It is also reported that he assumed
the headship of ‘Sarvagna Peeta’ or the Central seat of knowledge in
Kancheepuram This Central Peetam is reported to have been later
shifted {o Tanjore and thercafter to Kumbakonam where it continues
to function as the Kamakoti Peetamn. The mutts or monasteries
which were founded by Sankara were perhaps modelled on the
Buddhist Viharas or Sengharamas and many of the rules of his
monastic order weie taken - from the Vinaya Pitaka. In WNorthern
India, the followers of Sankara are called Dasnamis and there are
numerous Dasnami mutts,

4. Following the lead of Sankaracharya, there were others who
, _founded schools of philosophy and established
‘Ramanujacharya -~ mutts for propagating the same. Sri Ramanuja-
and his Sampra- charya established the Visishtadwaita system of
daya. philosophy which is devoted to the worship of

Vishnu. While Sankara’s philosophy is purely

TR
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non-dualistic, the Visishtadwaita system is one of qualitied non.
dualistn. Out of the seven hundred mutts reported to have besn
established by Sri Remanujacharya, only a few remain at present
and onc of them, namely, Melkote in Mysore is called the Badrika
Ashrare of the South. Among the followers of Sri Ramanujacharye,
five belonged to the sanyasi class and about 84 arc supposed to have
belonged to the secular order. Thefiveimportant mutls of the sanyasi
¢lass are Ahobilam in Kurnool District in Andhra Pradesh, Totadri
(Vanamnamalai), near Tirunelveli, Tirupati, Srirangam and Kanchec-
purom, all of them in the South of India. DBesides these there are
several Ramanujiva centres in North India.

o

~ 5. Shri Madhwacharya foundcd the Dwaita system or the dualistic

school of philosophy which recognises an eternzl

Madhwacharya. ' distinction between man and his Creater. He

ogtablished cight mutts at Kaniyoor, Pejawar,

Admar, Krishnapur, Palimar, Sirur, Sede and Puthige in the South

Kanara district. All of them have now their headquarlers at Udipi
in that district.

6. There were othor Vaishnava sects founded by Ramar;q.ndzz,
Ramananda Nim. ~umbarka, Vallabhacharya and Shri Chaitanya
barka Vallabha- Mahaprabhu. They are briefly dealt with below.
charya and - &
Chzitanya. H

V:‘ oy

The Vishishtadwaita sect founded by Shri Ramananda is well?

known in Northern India. The special object of worshin of Ramay

nanda’s followers is Vishnu as Ram Chandra. There are several weil..

~known mutts belonging to this Order in UP., Bihar, Railasthan and
elsewhere. The Ramanandi mutts admit Sudras and others belongin:
to lower castes in their brotherhood.

Nimbarka or Nimbaditya who & regarded as an incarnation of the
Sun God founded certain mutts. His followers belong ts what is
calied the Sanakadi Sampradaya. The eszence of the Nimbharka,sys-
toin o philosophy cousisis in the worship of Krishna and Radha
jeintly and also the worship of the Sun in & modified form. There’
are two classes among the followers of the Nimbarka system, namely,
the viraktas or asceticz and the grihastas or the married people. '

»

The Vallabha cult was founded by Sri Vallabhacharya who was
originally an Andhra Brahmin. His doctrine does not attach primary
importance to celibacy or the rigours of ascetie life. It cencentrates
on fervid devotipn and personalised worship and offerings of flowers
and food. Vallabhacharya termed his philosophy as Shuddhadwaita
which does not involve ideas like ‘Maya’ or ‘Prakriti’. The chief seats
of the Vallabhacharyas are in Western India and Gokul near Mathuva.
According to the tenets of this sect, it is the duty of the teacher and
his disciples to worship the deity by clothing the image in costly
apvarel and offering choice food.” It equates worship also with the
offering to the deity and his devotees of rich dishes and perfumes and
flowers  The images are richly decorated and there are cight periods
of -worshin in a day. This sect has established large ter.ples, the
richest being the one situated at Nathdwara of which the head (the

l'I‘ilkayat) claims to be one of the descendants of Vallabhacharya.

1
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The principal Vaishnava sect in Bengal is the Chaitanya sect found-
ced by Chaitanya or Gouranga Mahaprabhu whose tenets are known
“oy the name of Achintya bheda bheda. Apart from the universally
-revered temples in Dwarka, Brindavan and Jagannath Puri, the chief
temples of these Vaishnavas are the temples at Nadia dedicated to
+Chaitanya and another at Agardwipa dedicated to Gopinath.

7. The Goswamis who are found largely in Western India and also
in some parts of Northern India and the Madras
Other mutts ia State have also their mutts. Some of them
Northern India. marry while others are celibates. There are also:
mendicants known as Bairagis. The characteris-

- "rties of the Bairagi mutts have been described at length by Lord Shaw

in the judgment of the Judicial Committee in Ram Prakash Das v.
Anand Das (L.LL.R. 43 Cal. 707). Another sub-sect among the Vaish-
(navas is the Swaminsrayan sampradaya which is more or less on the
:lines of the Ramanuja sampradaye. The two main centres of the
.followers of this sampradaya are at Vadtal and Ahmedabad. Accord-
ing to the followers of this sect, Swaminarayan, the founder, is the
incarnation of Lord Krishna. He is worshipped side by side with the
iidol of Shri Lakshminarayan Ranchodji and Dharmabhakti.

8. Another religious sect among the Hindus is the Gorakhnath sect.
“The founder of this sect was Shri Gorakhnath who was an excep-
-tionally gifted Saiva Yogi. The sampradaya which he organised is
"known as the Nath Yogi or Siddha Yogi sampradaya. Gorakhnath
gave a néw life to Hinduism on the basis of the practical spiritual
‘teachings of the long line of Siddha yogis of the Saiva cult.
“Shri Gorakhnath also recognised the authority of the Upanishads,
+(Gita and Vedanta. This sect has its cultural centres like monasteries,
-temples and mutts all over India. Gorakhpur is one of the principal
«centres of this sampradaya. :

9. In Assam there is a type of religious institution among Hindus
+commonly known as ‘Satras’. They are Vaishnavaite institutions and
;are for all practical purposes like the mutts. The origin of the Satras
2an be traced to the great Sankar Deva who is supposed to have estab-
"lished the Mahapurusha religion which believes only in Krishna and
-no other God. The followers of Sankar Deva do not believe in caste
-nor dces the cult encourage belief in images and temples. This is
‘mainly a bhakti cult which believes in simple namsankirtan (ie.,
-reeital of the Lord's names) as the chief way of knowing the Infinite.
“The heads of the Satras are called Satradhikaris. They are consider-
.ed to be spiritual heads and have many disciples. In fact in-aacient
-days it was considered to be a great privilege for a Hindu in Assam
- to be the disciple of some Satradhikari., The main object of the Satras
-is imparting of spiritual instructions as cnjoined by the founder of this
-type of institutions. The evidence before us was to the effect that
.most Hindus in Assan: owed allegiance to one or another Satra and
-that the heads of these institutions enjoyed a high reputation.

10. There are also Jain mutts which are resorted to by Yatis or
Jatis, religious devotees and ‘Shravaks (lay-

Jain Mutts. brethren). They have mutts in all parts of India
and many are found in South Kanara.

<30 M of L-—3
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11. The practice of establishing mutts which began as stated aboves

. A gradually spread to communities other than.
Non-Brahmin Brahmin and in course of time this practice was
Mutts. adopted by many other religious sects like the
Jains, Jangamas and others who do noi believe in

the authority of the Vedas. The non-Brahmin ascetics of South India.
with a desire to disseminale religious knowledge and promote reli-
gious charity established mytts in Tanjore, Trichinopoly, Madurai and-
Tirunelveli (vide the well known decision of Muthuswami Aiyar J..
in ILR 10 Mad. 375). Most of these mutts like the Dharmapuram.
muft, the Thiruvavaduthurai mutt, the Tirupanandal mutt and the-
Tiruvannamalai-Kunrakundi-Adhinam were devoted to the inculca--

tion and spread of the Saiva Stddhantha system of philosophy, an.

%n%@genous and celebrated religious development in the South of”
naila.

12, Meykandar was the first formal expounder of the Saiva
Siddhanta philosophy:. He flourished in the 13th Century and was &«
contemporary of Madhwacharya. According to the Saiva Siddhanta.
system developed by his successors including Arulnandi, the supreme:
reality of the universe is Siva who, acling through Sakti, displays-
himself in thé divine acts of creation, preservation and destruction
of the Universe in cycles, as well as in the obscuration and liberation
of individual souls. The world of matter and of souls forms the body
of the Lord. To get rid of the bord (pasa), our past karma and our-
false notions the devotee should undergo a prescribed sadhana and:
. obtain the grace of a Guru. Saiva Siddhanta may be described to be-
midway ‘bet'yveen Advaita and Visishtadvaita. Its doctrines comprise-
three principles, i.e., those of Pati (or Lord), Pasu (the human soul}-
and Pasa (bondage).

13. Vedanta Desika followed Ramanuja and was the founder of’
the Vadagalal_ school. The Tengalai school which accepted the Sans--
krit and Tamil Scriptures (Divya Prabhandha) was also led by emi--
nent scholars and devotees (like Pillai Lokacharya and Manavala:
Mahamuni) (both Brahmans and non-Brahman). The Satanis formed
a sub-group of Ramanuja’s followers mainly non-Brahman. Tn the-
South, as already stated, a large number of philosophical systems.
started and continued to be developed from the time of Sankara. On.
the other hand, in the North. at about the same time, a great Bhakti.
movement began which Was spread especially by means of local lan—
guage$ and this movement was typified by Ramananda, Kabir, Nanak,
Mirabai, Vallabhacharya, Chaitanya, Tulsidas and Tukaram. Rama-
nanda belonged to the school of Ramanuja but he founded a new sect
recognising no caste dislinctions and his first disciples included an
outcaste and a_Mohammedan, the latter according to one account
beﬁ}g Kabir. Kabir lived in the I5th Century and was a weaver
seitled down in Banaras. Though a disciple of Ramananda, he was
influenced also by Sufi mystics. He accepted the Hindu doctrines of
Karma, Samsara, and Brahman, Maya, Vairagya and Sanyasa but
rejected image worship and ritual and deprecated ascetic practices.

_ 14.1In the 12th Century A. D. Veerasaivism took an organised
shape under the guidance of Shri Basaveswara, - a socio-religious:
reformer.  He preached the spirit of service and renunciation.  More:
than a hundred mutts of this type exist in Mysore, the important

among them being the Navekalyana Mult of Dharwar and Siddha-
’;ad Mutt in Tumkur. Some of these mutts are well known for
hoir goivitual and philanthroowe aclivities. They do not acknowledge
some of the teneis of Puranic Hinduisra,

- 35, Nanak, the founder of the religion of the Sikhs, was a younger
snteraporary of Kabiv. He also believed in Karma, Samsara, Mava
Moksha, reverence to the Guru and the importance of the Holy
rame. Bui, unlike Kabir, Nanak accepled botn the Grgds'of the
Hindu pantheon and vituals also.  Srichand, his son, following the
Hindu aspects of his teathungs started the Udssin cult and wrate
mns in the regional language. MNanak's later followers after the
b faith was developed with specific doctrines  and observances
llccted several hymns which became known as the Granth Saheb.

[t

16. In Maharashira. there arose Gnaneswar, Namdev, Eknath and
Tuleiram who were worshippers cially of Krishna and Rukimini.
Tlie saints MNimbarka, Vallabha and Chaitanya worshipped Krishna
and Badha, The former were known as the {ollowers of the Kantha-
bhava, syrhbolised by the leve of the husband to the wife., The latter
weferved devotion known as Mathorabhava, representing the love
of two lovers, Gnaneswar wiote hiz Abhangs in honcur of Vitobha
of Pandharpur. The Radha-Krishna cult spread quickly in Bengal,
Bihar and UP. It may be noliced that Radha is not mentioned in
the Bhagavata, the Vi Purana or the Harivamsa though a
favourite Gopi is referres Frominence is given to Radha as the
beloved of Sri Krishna in the Padma Puarana and the Radhakrishna
pult is specially described in the Brahrea Vaivaita Purana. Both the
above ars comparatively recent Puranas. Nimbarks who was even

- to Madhvacharys and whe was a Telugu Bhagavathar settled in
néaban and started the Radha-rishna cult in his Dasasloki
Javadeva's Gita Govinda was the cfimax of the literary performances
of the Radhakrishna cult. I Juring  the fi{teenth and the
simteenth  centuries  that arya's  Suddhadwaita  and
Chatlanya’s dootrines booary ad.  Though Chaitanya did not
write any books of hig own, hiy {6llowers many of whom were called
Goswamis, produced his o w palled Chaitanya Charitamritam.
A3 these sbove exponents v on the following doctrines and
principles:

(4]

Belief in a supreme Cod

Belief in the soul's individuality.

Salvation through Bhakti which is placed above Gnana and
Karma.

Importance of the Gura and of the repitation of the Holy
namae.

Initiation through a Manire,

Foundation of Orders of various types of Sanyasins.

vy
ars and the production of seriptures and philosophiecal

ation of the ruies of caste and ieaching through the
works in regional languages.

5
o
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17. In addition io the mutts commonly known as such, there are

. various ashrams scattered throughout the coun-

Ashrams and try and ckharas in some localities where the

Alkharas. residents submit themsclves to certain religious

principles and are under ‘the jurisdiction of a

Mandaleshwar or other suitably denominated Guru or spiritual he.ad.

Some of these akharas, specially the Naga altharas, came info exist-

ence as a kind of Church militant founded on the pattern of the Sikh

Panth with a view to enforcing discipline and protecting the commu-
nity against physical violence and moral dejradation.

18. A close study of the origin and development of muits in the
country would show that they were s’tarterd main-

. : 1y tor the purpose of imparting instructions in
Objects of Mulfs. various fc»m?xs gf Hindu religion and philosophy

. and conducting religious propgganda. They also
encouraged relisious charities. Sir S. Subrahmania Ayyar Oftg. C.JL.
in Vidyapurna Tirtha Swami [LL.E. (1904) 27 Madras 435] has observ-

ed as follows with regard to the pgreat inﬂuenqe exercised by these

monastic institutions over the people:—

“The influence exercised by mutts as centres of learning on
the religious and other literature of the country cannot be denied.
The varied and well-known contributions made thereto by the
famous Vidyaranya Swami of the Sringeri or Sarada Mutt, or
under his auspices, are among the most conspicuous examples of
this kind. There is scarcely a branch of learning considered by
Hindus as important, to which Vidyaranya or the scholars whom
he gathered round him, did not make valuable confiributions, and
it is to his commentaries that the modern world owes its know-
ledge of the traditional meaning of the oldest of the sacred books—

the Rig Veda. Nor has the influence of the mutts at Dharma-

puram, Tiruvavaduthurai, etc., on the Dravidian Literature been
inconsiderable. Though in recent times the men who have suc-
ceeded to the headship of the mutts have often been inferior, their
predecessors, as & whole, were men of learning and .piety, who
adequately ministered to the spiritual wants of the community,
and even now the heads of some of these mutts enjoy the esteem
of the community and continue to serve more or less the purpose
intended.”. :

19. It will be interesting to stale thc views of a few importamf

Evidence of some Witnesses who appeared before the Commission

witnesses regard- to give evidence, regarding the origin, scope and

ing functions of functions of mutts.
mutts. ' /

Dr. T. M. P. Mahadevan, Professor of Philosophy in the Madras-

University, has stated as follows regarding the functions of mutts:—

“My own view is that the main function of mutts should be -

to spread the knowledge of the sampradayas (or tenets) of which
they are the custodians and the usual methods of spreading are
well known. Such methods are by means of publicalions,
lectures, conferences and so on. 1 think most of the mutts in the
South are arranging for these conferences and they are publishing
a niumber of books. As T have said, the main function should be

i "' A ‘a1
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to spread the Enowledge of the various aspects of Hinduism. I
would also say that in so spreading they should avoid unnecessary
controversies and criticism of other sampradayas. That is very
/important because we have come td a stage when the various
cults of Hinduism should come together and not go apart.”.

© Shri T. 1. Vepkatarama A\iyar, a former Judge of the Madras High
Court and of the Supreme Court and till recently the Chairman of the
Law é:o'mmxssion in the course of his evidence before the Commission
stated: — ! j

“Mutts are primarily intended to be educational institutions
in the sense that they'are intended for the propagation of the
tenets of a particular philosophy. The head of the mutt is a very
learned man who gathers round him shishyas and brings them

_up in the traditions of the mutt. They are primarily educational
institutions, the scope of their education being the scope of their
particular philosophy.”. '

i i K
Shri P. Satyanarayana Rao, former Judge of the Madras High
Court and former Member of the Law, Commission at present Chair-

- man of the Law Commission in Andhra Pradesh while dealing with

the funictions of the heads of mutts drew the attention of the Commis-
sion to the judgment in the Sirur Mutt case [AILR. 1952, Mad. 613
(622)] in which he inter alia pointed out that “the mutts are centres
of theological learning especially devoted to the study, practice and

| propagation of the cult of each system'or philosophy and to train and

equip a line of competent teachers whose duty is to go ferth into the
land bearing the torch of learning and spreading its light. They must
have functioned and indeed in future must continue to function to
fulfil the objects for which they were founded with foresight by the

. great teachers of religion.”.

N 1
!
20. As already stated, the ascetics who presided over these mutts
. ! occupied a high status and position in society as
How mutts came to  religious preceptors and persons of eru-
be endowed. dition and eminence. They were held in
great reverence by Hindu princes and noblemen
who made presents to them and endowed the
muits under their control with landed propefty because they received
either religious or personal bc.neﬁwts on account of the grace or spiri-
iual powers of the heads of these mults. Thus a class of endowed
mu*ts came into existence, in the nature of monastic institutions pre-
sided over by ascetics or sanyasis who had renounced the world, and
it came to pass that the ascetic, who originally owned little or no
property came to own the mutt under his charge and its endowments
in trust for the maintenance of the mutt, for his own support, for that
of his disciples, and for the performance of religious and other
charities in connectign with it.

21. In former times these monastic ihstit,utions exercised great
influence gver the prople and the preceptors were
o also men who combined in themselves a high
ent podition of e 9
Eﬁi;ﬁm positi ' standard of spiritual knowledge and moral putity.
: moted religious knowiedge and eacouraged reli-
1 . : .

+

!
1
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i Y _charities. With the passage of time and with ‘the
%ﬁ%‘;zii%didf;f gfcriodem times a majority of these mutts have failed
to maintain the standard of the clden days. It is of course true that
there are certain exceptions like the four mutts established by Adi
Sankaracharya which are doing their best to carry on the objectives
with which they were founded. The Saivasiddhanta mutts of South
India, the Madhva mutts-in Udipi and some of the Vaishnava mutts
headed by the followers of Ramanujacharya and the Tengalai saints
are equally trying to maintain the old traditions. There are also some
institutions like the Gorakhnath Mutt and the Bodh Gaya Mutt which
are endeavouring to carry on the tradition, Asa result: of the Muslim
invasions in- Northern India and also due to revolutions and rapid

'changé of dynasties, most of the mutts in Northern India have fallen

on evil days. An instance of such a big mutt is the Chanderkona Mutt
in Midnapur in Bengal. It was the biggest mutt in Bengal in the
Mohammedan period and it traces its history to t}xe period of th_e
Mahabharata. There has been a lot of litigation in regard to this
mutt in the District Court and in the High Court. Most of the pro-
perijes of the mutt have vanished because 'of; cither mortgages or
sales or long leases and the like. Another instance of this kind is
that of the Tarakeswar Mutt. A Court Scheme was prepared as a
result of certain complaints regarding the working of the institution
and within a few months thereafter litigation commenced with regard
to the actual working of the Scheme. The litigation between the
Committee which was established under the Scheme and the head of
the mutt has practically ruined the mutt. Most of the mutts in the
North as well as in the South were maintaining pathsalas and tols
attached to them for the propagation of Sanskrit studies. They were
also running religious charities like gosalas, dispensaries, etc. Most
of these pathsalas have now either closed down for want of students
or are notat all maintained properly. To some extent this result
may be due to the change of ideas from generation to generation but
it is also due to the fact that there is a tendency among many matadhi-
patis to treat the institutions as their private property and utilise most
of the resources thereof for personal purposes and not for the pur-
poses for which these institutions came into being. In many cases
the heads of the mutts have become essentially worldly and in some
cases have been found by courts to be corrupt and immoral. Many are
not even versed in the first principles of Hindu religion, not te speak
of the fact that they really make little attempt to propagate or pro-
mote religious knowledge. The need for remedying this state of
affairs is a matter of real urgency and the steps which we zonsider
necessary in this regard will be discussed in subsequent chapters
dealing with particular aspects of the religious institutions.

- CHAPTER 1II
LEGISLATION

The available texis dealing with the duties of kings in
relation to temples and their properties are
. ~not many. In fact, as indicated by Sesha-
giri _ Alyar’ J. in Sitaram wv». Sir S. Subramania Aiyar
[IL.R. (1915), 39 Madras 700], there is not much written authority
regarding the exact jurisdiction of Hindu kings over temples and

Historical survey.

I
<cndowments, Apart from a text of Narada which says that a
king can reduce to slavery a sanyasin guilty of incontinence, there
.are references to a minister of charitable works who was an officer

~of the Hindu kings in Viramitrodaya (Chapter 7, section 2), and

.also to the superintendent of religious institutions in Kautilya's
_Artha Sastra. In 256 B. C.,, Ascka appointéd censors of the law of

" piety (Dharmamahamatra) and in 242 B.C., he published a com-

plete series pf seven pillar edicts. These definitely suggest that
from wvery early times religious and charitable institutions in this
-country came under the special protection of the ruling authority.
Not only was general supervision exercised by the Hindu kings
-aver temples, but they also interfered in the management of temples
when they found mismanagement prevailing in them. References
10 certain historical inscriptions evidencing the treaty made between
-the Raja of Cochin and the Duich East India Co. and inscription
No. IX styled as the Srivilliputhur plates of Abirama Pandya, bear
testimony io this fact. (See in this connection pages 22-23 of P. R.
«(Ganapati Alyar’s book, on the Law relating to Hindu and Maho-

“medan Endocwments). Again, Mr. Nelson in his Madura Manual

thas underlined the fact that the king was compelled occasiorally
1o interfere jn the management of some of the churches. The
Judicial Committee in Baja Muthuramalinga Setupati v. Perianaya-
gam Pillai (1867 5 M.H.C. 53) also cbserved that there could be little
doubt that the superiniending authorily was exercised by the old
rulers and West J. has expressed a similar view in Manchar Ganesh
. Lakhmiram [IL.R. (18587) 12 Bombay 247]. Even under the
Mohammedan rale, the tradition of royal control was not forgotten
and although some of the Mohammedan rulers were fanatical and
‘intolerant, some of them intervened to provide against the deterio-

-ration and decay of Hindu temples by neglect or mismanagement,

"We do not think it necessary to inquire whether the nature of the
Tight exercised by the kings was in technical phraseology visitatorial
-or not, but that the right existed seems to admit of no doubt what-
soever. It mav be that the right was based on some sort of customary
“law which the king thought it his duty to enforce, as cbserved by
‘Bijan Kumar Mukerjee in his book ‘The Hindu Law of Religious
:and Charitable Trusts’.

2. After the advent of British rule, it was found that the income
-of many endowments had heen misspent and misappropriated by
-the persons in charge of them and professedly following the tradi-
-tions of the former rulers. The British Government asserted by
virtue of its sovereign .authority the right of supervision qver
.endowed properties by enacting Regulation 19 of 1810 for the old
“Presidency of Bengal, Regulatjon 7 of 1817 for the old Presidency
of Madras and Regulation 17 of 1827 for the old Presidency of
“Bombay. The control exercised by the East Indig Company over
{emples and other endowments was thus statutorily asserted and
“the supervision of charitable and religioys trusts was vested in the
‘Government as the sovereign power, This position }Qas been made
quite clear is Raja Mutfa Ramalinga v. Perivanayagam (1874) LA.
0. 209 where the Judicial Committee observed as follows:—
“Tt ‘is evident that before the Regulation (VII of 1817), the

British Government, by virtue of its sovereign power, asserted
-as the former rulers of the country had done, the right to visit
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‘and supervise endowments of this kind and to pxjevent andl
?gdresspabuses in their management. There can be little doubt
that this superintending authority was exercised by the old.
rulers.” .

" 3. By the time the Charter Act of the East India Company was-
~ renewed in 1833, the British had so firmly entrenched themse}ves
as the rulers of the land that certain Christian zealots and religious.
propagandists in the United Kingdom in or about 1839 started am
agitation urging that it was not one of the functions of a Christiam-
Government to administer Hindu endowments and provide for the-
maintenance of Hindu temples and Mohammedan mosques. In
1842 arising out of Lord Ellenborough’s action in restoring the doors
of the famous temples at Somnath which had been removed to
Ghazni, there was a debate in the House of Commons demanding:
the Government of India to observe a strict policy of non-interven-
tion in religious matters. This policy was accordingly adopted im
practice in India from that year. The Board of Revenue was advised'
to withdraw, as far as possible, from the active management of
religious institutions, although the Regulations themselves continued
to be in force. This relinquishment of the control which till themn
was by and large, beneficial to the religious institutions, led in its
. turn to the absence of any active supervising agency over the work-
ing of these institutions and consequent on this, mismanagement and
misappropriation of temple funds became rampant and this state
of things came to serious notice by about the year 1860 or 1861.
Ultimately the Religious Endowments Act, 1863 (20 of 1863), was
- enacted and Government divested itself of all powers of direct
~control over religious endowments and transferring to committees

appointed under that Act the powers that were hitherio exercised:
- by the Board of Revenue and its local agents. Provision was also
~made by the Act for suits being filed for breaches of irust against
«':ithe trustees by any person interested. This Act was made applicable
~“only to Bengal and Madras in the first instance but by Act 7 of 1865
it was extended to North Kanara in the old Bombay Presidency,
as this district had originally formed part of the old Madras Presi-
- dency. Although Act of 1863 did not refer to Regulation 17 of 1827
. and left it untouched, it was held by courts that having regard to
the policy of the Act the powers exercised by Coll 3 ler thi
Regulation in the whole of th y Collectors under this
whole of the Bombay Presidency had come to an

Eggh' Whether this view was correct or not, it was in fact acted

4. The general principle that was laid down i ring-
gradually to begin ;w.ith——-the interference of ?}i\tgr:iﬁsgg aa‘\lf;llg gi'ts
pfﬁqers_m the administration of the affairg and funds of religious
;%stx.tu_tlons.andv the endow;nents belonging thereto was that the
administration of. thg aﬁa}lrs and funds of religious institutions
H§hogld be vested in individuals . professing the faith to which the
‘ 1r(xistx_tu.t10n_l_3elongegl who may be best qualified to ::onduct such

administration with fidelity and. regularity, bein responsible
- together with their subordinate officers to the’courtg f '41; £

any breach of the duties assumed by them which casn 0b o xgg ﬂ(l)r
- grounds of a civil action. Act 20 of 1863 was foung t be %af Cetive
inasmuch as while it carried out the poli nd lo be defective

tion of Govemment with the _mana‘g’e‘mentcgf %fi:gxegglgp{c :‘se i%origfii
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no provision for the exercise of any supervision over an-‘mportant

and large class of temples of which the trustees, though not origi-

nally hereditary, became hereditary between the years 1842 to 1863.

Such trustees were treated as if all temples had been under the

management of the hereditary trustees from the very commence-

ment. There were also other defects which impaired the working.

of the Act. It may be mentioned that this Act did not affect the

‘functioning of religious institutions in the Indian States which were

not then subject to the jurisdiction of Indian legislative authorities.

Rulers of those States in most cases encouraged and patronised:
-these religious institutions and actively exercised authority over the

succession to the Headship and over the utilization of the funds and
performance of worship.

5. Regulation 19 of 1810 and Regulation 7 of 1817 were originally
enacted for the purpose of implementing the duty of a Government
to provide that endowments for pious and beneficial purposes were:
applied according to the real intent and will of the granior. Their
repeal by Act 20 of 1863, however, produced disastrous results which-
have not been neutralised by subsequent legislation. The Official
Trustees Act, 1864 (17 of 1864) (repealed by Act 2 of 1913), next
provided for the creation of the office of Oflicial Trustee, in whomr
property could be vested in trust for charitable purposes other than.
‘religious. . ' :

6. It was soon found by experience that the provisions of the Act
of 1863 did not give adequate protection against dishonest and
incfficient administration with the resull that public opinion express-
ed itself continuously from about the year 1870 in regard to the need
for the legislature and the Government adopting a more helpful
and dynamic attitude in respect of religious endowments. Seclion
539 was accordingly inserted in the Civil Procedure Code by Act 20-
of 1877 and this enabled suits being filed in respect of various matters:
specified therein relating to public religious and_ charitable trusts-
with the previous consent of the Advocate-General. This provision
later on was embodied in the present section 92 of the Code of Civil’
Procedure 1908 and section 93 of that Code made provision for the
exercise of the powers of the Advocate-General, by Collectors or
;)ﬁ‘xr:ers authorised by State Governments, outside the Presidency--

owns, - :

7. To rectify the defects of the Act of 1863, the following Bills:
were introduced in the Madras Legislative Council and the them

- Imperial Legislature:—

Mr. Rama Iyengar's Bill (1872) 3

1.
2. Sir W. Robinson’s Bill (1877) | Madras
3. Mr. Carmichael’s Bill (1883) » Legislative
4. Mr. Sullivan’s Bill (1886) | Council.
5. Mr. Muthuswami Ayer’s Bill (1894) J - )
6. Mr. Anantacharlu’s Bill (1504) 1\ Imperial
- 7. Dr. Rash Behari Ghosh’s Bill J Legislature.

8. For on€ reason or another no law was enacted and it was not’
till 1920_t}_‘13t the next piece of legislation, namely, the Charitable
and Religious Trusts Act, 1920 (14 of 1920), was passed by the
In'lperxal Legislature. Under this Act any person interested in a
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public, religious or charitable trust could apply to a competent
court to direct the trustees to supply him with particulars relating
to the trust and to direct that accounts of any such trust may be
examined and audited. It also enabled the trustees to obtain the
directions of the court on certain matters relating to the manage-
ment and administration of trust property.

9. Public opinion, however, continued to press for legislation for
.ensuring the proper management and administration of religious
endowments. In the meanwhile the Government of India Act, 1919,

vested some legislative powers in the local Legislatures so as to mske
" it possible for them to make adequate provisions for the efficient
.administration of religious endowments. The Madras Local Legis-
latures thereafter enacted the Madras Hindu Religious Endowments
Act, 1925 (Madras Act 1 of 1925) which had to be rc-enacted in 1926

s as to cure certain legal defects and emerged finally as the Madras-

Hindu Religious Endowments Act, 1926 (Madras Act II of 1927).
This Act had to be amended several times [see Madras Acts 1 of
1928, 5 of 1929, 4 of 1930, 11 of 1931, 11 of 1834, 12 of 1935, 20 of
1938, 22 of 1939, 5 of 1944, 11 of 1946 and 5 of 1947 and was ultimately
replaced by the Madras Hindu Religious and Charitable Endowments
Act, 1951 (19 of 1951)]. The 1951 Act itself was amended by Madras
Acts 21 of 1954, 9 of 1856 and later replaced by the Madras Hindu
Religious and Charitable Endowments Act, 1959 (22 of 1959). Some
«of the salient provisions of Act 22 of 1959 are briefly set out below:—

The 1959 Act has been amended by Madras Act 40 of 1851. So
far as the transferred territory (Kanyakumari district and Ehen-
cottah taluk of the Tirunelveli district) which were transferred from
‘the Kerala State to the Madras State is concerned, the administra-
tion and management of temples is governed by the Madras-
Incorporated and fUn-incorparated Devaswoms Act, 1959 (Madras
Act 30 of 1959). '

Under this Act the following ideas were codified:—

. (1) Provision for the appointment of one member at least
of the Judicial Service either as Ccmmissioner or as Deputy
%ommissmner has been made compulsory under section 9(2) of
the Act.

(2) Appointment of Executive Officers by the Commissioner
for religious institutions other than mutts or specific endow-
ments attached to mutts. :

(3) Constitution of Area Committees by Government with
a Chairman and.two to four members for each and ex officio
appointment of the Assistant Commissioner concerned as the
Secretary of each such Committee but with no right to vote.

(4) Constitution of an Advisory Committee consisting of
twelve non-official members besides the Minister in charge of
the portfolio, the Secretarv to the administrative Department
of Government and the Commissioner to advise Government in
respect of the administration of religious institutions and matters
referred to it. ~ o

O ® Provision for the removal of encroachments from lands
belonging to religious institutions and the constitution of special
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tribunals for dealing with _claim§ for compensation from persons
dispossessed of such Jands.

(6) The creation of a Fund called the Madras Hindu Reli-
gious and Charitable Endowments Common Good Fund out of
the contributions voluntarily made by the religious institutions
from their surplus funds or by any person for the renovation
and preservation of needy temples and their buildings and
paintings and the promotion or propagation of tenets common
to any class of such institutions. .

(7) Conferment of greater rights on Matadhipatis and
hereditary trustees having regard to the provisions of the Indian
Constitution and the trend of decisions of the High Court and
the Supreme Court.

(8) Provision for safeguarding the interests of religious
institutions hy way of surcharging trustees found to have mis-
appropriated institution funds or expended them improperly or .
illegally even during inspecting the institutions without waiting
for completion of audit. )

(9) Special provisions for the settlement of schemes for
mutts by the Commissioner.

(10) Provision for enabling the Deputy Commissioner, on
being satisfied that the purpose of a religious institution has
from the beginning been or has subsequently become impossible
of realisation, to direct by order that the endowments of the

. institution be appropriated to all or any of the purposes enu-
merated in section 66.

10, In the following States legislation of a regulatory or directory
character dealing with Hindu Religious Endowments exclusively
exists:—

Andhra Pradesh (excluding Telengana Area).
Bihar. .

Kerala.

. Madhya Pradesh.

Madras.

Mysore (excluding the area added from the old Hyderabad
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State').

’ 7. Orissa.

8. Rajasthan.
9. Uttar Pradesh.

A list of the enactments in force in these States on the subject
is appended to this report (Appendix IX, Part I). _

11. In Assam, the Assam State Acquisition of l.and Belonging to
Religious and Charitable Institutions of Public Nature Act, 1959,
.enables the acquisition of the ]Jands belonging to endowments and
provides for the payment of annuities in the manner prescribed
therein. In 1957 a Bill to regulate the proper management and
administration of temples sairas and other religious endowments
was drafted but could not be proceeded with owing to certain
difficulties. In Kerala there are two enactments in force—the
Travancore-Cochin Hindu Religious Institutions Act, 1950 and the
Madras Hindu Religious and Charitable Endowments Act, 1951. The
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former applies to institutions in the erstwhile Travancore-Cochin
State and the latter to the erstwhile Malabar area. The question of
having a common law for the whole State is engaging the attention
of the State Government,

" 12, The Rajasthan Public Trust Act, 1959 received the assent of
the President on the 22nd October, 1959. While Chapters I to IV
have come into force, the other Chapters have apparently not keen
brought into operation. The reason for this as given before the
Commission was that the Rajasthan Government has been awaiting
the results of the deliberations of this Commission and also of
certain pending litigation relating to the Nathdwara Temple.

1'3._In Uttar Pradesh the Uttar Pradesh Temples and Religious .
Endowments (Administration) Bill which was introduced in 1955
has not yet been passed into law apparently because of cpposition.
by some vested interests as well as by very conservatively minded
people who object to any legislation or exercise of authority by a
secular Government. The Bill lapsed.

14. The Uttar Pradesh Hindu Public Religious Institutions
(Prevention of Dissipation of Properties) (Temporary Powers) Bill
which was introduced in 1960 provides for a survey of religious
institutions and the appointment of Commissioners for the purpose

of taking steps for the protection of property belonging to the .

institutions including arrangements for their safe custody. The
Statement of Objects and Reasons appended to this Bill indicated
that it was introduced because with the lapse of the Uttar Pradesh
Temples and Religious Endowments (Administration) Bill, 1955,
unscrupulous parties had transferred and replaced movable and
immovable properties of the institutions. Steps had therefore to be
taken to prevent the dissipation of the properties of these institu-
tions. This Bill is pending with the U.P. Vidhan Sabha. A special
Act called the United Provinces Shri Badrinath Temple Act, 1939
is in force in respect of the Shri Badrinath Temple and that Act
has been amended so as to include within its scope the Kedarnath
Temple and some other associated temples.

15. Punjab and West Bengal have now no existing legislation
nor has any been proposed by them for the present. ,

16. In the following States legislation has been enacted for deal-
ing not only with Hindu but also with Christian, Muslim, Jain-and
i)tléejr endowments connected with non-Hindu religions followed in
ndia:— : ‘ .

1. Andhra Pradesh (Telengana Area).

2. Gujarat. -

3. Maharashftra.

4. Mysore (the area added from the old Hyderabad State)..

A list of such enactments is given in Part IT of Appendix IX.

17. In the former State of Hyderabad a large extent of which
is'now merged with the Andhra Pradesh State all religious endow-
ments (whether Hindu, Muslim or otherwise) came under the
control of a body which without interfering with the internal
religious affairs of any institution provides for the proper manage-
ment and utilisation of the funds of temples, mutts, wakfs, etc.. |

v
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These institutions are not managed directly by Government but it
has appointed committees of each particular sect and religion to
manage them. A regular procedure has been laid down in the Rules.
The institulions are not merely compulsorily registered but a noti-
fication is issued in the Gazette, giving two months time within
which complaints, if any, against their registration can be made.
Objection petitions, if any, are heard in the Tehsil -where the insti-
tution is situate. Rail Trimbak Lal, Director of Endowments,
Hyderabad, in his evidence hefore the Commission has asserted that
the working of the Hyderabad Regulations and Rules has been very
satisfactory and successful in practice. The former Minister in
charge of endowments (Shri Chandramauli) in his evidence before
the Commission not only supported this view but added that a
consolidated Bill in which all the good features of the Andhra
legislation and the Hyderabad Regulations (which are applicable to
all communities) are taken into account would be brought before
the legislature shortly. '

18. The Bombay Public Trusts Act, 1950 (Bombay Act 29 of 1950)
which is applicable to certain areas in the States of Maharashtra
and Gujarat seeks to bring under one law the religious and chari-
table trusts relating to all .communities (Hindus, Parsis, Muslims
and others). Under the Act, the trustees are bound to respect the
wishes and objectives of the authors of the Trust and interference
with the carrying out of the objects of the Trust is sought to be
avoided, except when they failed. Thus, the purpose of the legisla-
tion is not to aflect or modify the observances, rituals and
ceremonials associated with worship but only to ensure the proper
management and utilisation of the funds of the religious institutions
in accordance with the avowed and legitimately inferable purposes
of the endowments. The main features of the Act comprise the
following ideas:— '
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(1) Provision for the compulsory registration of public
trusts to which the Act applies.

(2) Duty of trustee of public trust to keep regular accounts
as laid down in the rules under the Act.

(3) Compulsory annual audit of the accounts.

(4) Duty of auditor to file statements of accounts before
the Assistant or Deputy Charity Commissioner or the Charity
Commissioner.

(5) Restrictions against alienation,

(6) Proper investments of trust funds.

It ‘has been urged before us that the Commissioner appointed
under the above Acts should be armed with more powers—at least
with all the powers at present vested in the District Court in the
States of Mahavashtra and Gujarat—in order to enable him to
exercise more effective control than what he is able to do at present.

19. We have received various suggestions for improvement of the
laws in force in the various States. The more important of them are
appended to this Report (Appendix X). We trust that . State
Governments will give due consideration to these suggestions.
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20. Speaking generally, -as a result of the Commission’s own .
, : ~ Observation as well as  of the emphatic asser-:
Need for States uons on the part of various witnesses from.
‘having no legisla- . a1l parts of the country, it rmay be noted that
tions relaling to " \here some type of legislation, regulative and
Hindu Religious : . g Lo ? >
endowments  to directory in character, cn the lines of the
undertake legig- Madras or Bombay Act, has been attempted in
lation. respect of religious éndowments, it has been
' found possible to maintain a minimum degres
of efficiency and a legitimate disposition and
utilization of the funds of the institutions concerned. Where,
however, there has been ne legislation at all and the only possible
retoursé is lo the ill-defined executive authority of the Government
with a residual and ultimate resort to Courts for proceeding or suits.
under section 92 of the Code o6f Civil Procedufe, 1908 the’ position
Has been most unsatisfactory. West Bengal, for instance, is a
prominent example of an enlightened State with a highly developed
social consciousness where important temples are regarded and
treated as private property and fio check or scrutiny of the
resources is exercised or ¢ontemplated. It is:in cur ylew a matter
cf imperative neécessity that suitabld  lefislation should bé under-
takeén by Stales having no legislation goveining Hindu religicus
endowments, namely, Assam, Puhjab, West Bengal and U.P.

21. Certain important witnesses from Bombay, Hyderabad and
other places including representatives of the

Need for uniform  oState Governments concerned have in their
legislation applic-  testimony before the Commission been emphatic.
able to religious. in declaring that no difficulty has been op will
endowments of all  be experienced in implementing comprehensive
communities. legislation which deals alike with Hindu; Mus-
lim, Christian and other endowments and

conlains certain basic regulations in respect of them. These witnesses.
have stated. that many advantages have accrued from uniform:
législation dealing with all communhities and hot confined solely to-
Hindus and that those in charge of administering these laws have
found no difficully in carrying out the provisions of these laws
which, it may be observed, preclude the officers enforcing them
from interfering in purkly interiidl matters of relidious doctrines,
cerémonial or ritual. In fact, it iay be added that several persons
who have submitted memeoeranda as well as those whg have tendered
oral evidence have taken strong exception to an inguiry like curs:
which is conducted solely with asdvertence to Hindu institutions.
The gravamen of such complaints is that the inquiry seeks to
discriminate between the Hindu community and other communities

and to penalise it in contradistinction to other communities whose"
endowments are being left untouchéd by provisions which attempt
in théir view to circumscribe or regulate the rights, duties and’

obligdtions of those in chatrge of such éndowments. While we dre

aware that this aspect of the matier is strietly speaking, outside

the terins of reference, we are at the samé time of the opinion that
we would be failing in our duty if this point of view and the
strength of the feelings entertained in this régard were not brought
to the notice of the Government of India. In this coiinexion we
would like to invite attention to the provisions of article 44 in Part

IV (Directive Principles of State Policy) of the Constitution. That

\&
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article requires the State to endeavour'to secure for ‘the citizens a:
uniform Civil Code throughout the territory of India. In the light
j of the opinions expressed by the Governments and the persons in
charge of the  practical adminisiration of the laws in  force in
Hyderabad, Gujarat and Mdharashtra, we take the view that there-

_is no insuperable diflicully or tomplication in enacting a uniform.
" type of legislation dealing with the rcligious endowments of all

communities in India. Such legislation should, of course incorporaie:
stuch’ special provisions as may be considered . .necessary for the
religious endowments of individual religions or! communities, We
therefore recommend that the Government may consider the pro--
position of such uniform legislation after ascertaining the views of
other, commuinities, if necessary. This  uniform legislation can:
incorporate with advahtage many of the provisions of the Religious.
Trusis Bill, 1860 which was in the Lok Sabha (for example, the
provisions seeking to ensure that all religious {irusts within ihe
jutisdiction of the Commissioner are properly administered and the-
income thereof duly approptiated and applied to the objects of such:
trusts (cl. 5), clause 11 which deals with the preparation and the-
modification of budgets, clause 12 which ensures the maintenance
of proper accounts, clause 13 which relates to the investinent of
trust monies as' well as the provisions relating to the audit of
accounts (cl. 14) inspection and returns, (cl. 15),

22, The legislation recornmended by us relates to topics which
appertain to the Concurrent List. Where State legislation has already
béen undertaken and carried out, the suggestions that we make will'
supersede the provisions of the local legislation where they are
inconsistent with our recommendations. Where States have not
passed legislation regarding religious endowments the provisions:
that we have recommended will be embodied in a statute which
will apply suo motu to those States il question unless and until
éh?y pass' legislation carrying out the objectives of our recommien—

ations.

CHAPTER IV

, Private anp PusLic Rrevigious EnDowMENTS
‘ *
The term ‘endowment’ in its primary sense involves the creation
of a perpetual provision out of lands or money for any institution
or persbn. In a secondary and more general meaning, it is also used
to denote wealth applied to any one person or use. In one English
case, an endowment has been stated o be a dedication of property’
for purposes of religion or charity having both the subject and
objects certain and capable of ascertainment. In Regulations 19 of
1810 (Bengal) and 7. of 1817 (Madras), the Religious Endowments
Act, 1863 (20 of 1863) and the Charitable Endowments Act, 189¢
(6 of 1800), the word has apparefitly b#én ised in the sense of
wealth (whether in the form of money; prodiice of land, ribvable
property or immovable property) sét apart pe}‘manently as a pro-
vision for any bbject or purpose. Thus, a religious endowment was:
construed as wealth or property set apart permanently for religious:
purposé, for example, a religious establishment, foundation or

institution.

!
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2. \Of the various types of Hindu religious endowments In gfo%tllg
at present, temples and mutts are the two pvgmmpal’ ‘tyy?«?.ﬁ ,01 1!;},]1)‘;
gious institutions and there are many texts whmh praise wte; 31‘ Lg,)}‘:n
the merits of founding such institutions. In _agldltx(?ndo.h4e‘r;r€£biz
and mutts, there are various other types of religious and ¢t ?1 1}“ e
endowments like the digging of tanks and wells, planh“ngb? ‘1::1*‘:;;{ 4
trees and avenues for the benefit of travellers, the e°t.‘.{,,ﬂ is 1.21} nt
.of dharamshalas, sarais, chouliries, satras, e}lms .h.OUbt-ti ot L'n;:“:
‘houses for the feeding or benefit of mendicants, reh%w.m'xs u *Odo:&*—
wise. Of the two conspicuous examples of Hindu re Iglf)}lo,f;‘nﬂ’ -
ments, namely, temples and mutts, mutts ql‘e‘lc;ss nu.mér(z:‘aih l“c‘)r
temples. Elaborate rituals have been prescribed in sacret . ()Ettmo
the dedication of ersdowments and every dedication coix,{% gm;ml o
parts, namely, Sankalpa or the formula of resolve, anc P,:L';*i"c'i‘l*-ed
renunciation (namely handing over or dedxr:a‘r.vr_\,_fx)_.~ *ieisli}:];ed
rituals have to be passed through‘ before a temple is ?bta'jlltbh red
and the image consecrated. In the case qf mutfts, different auv
have laid down different forms of dedication.

i ins in 1 ; rorship
3. Images or idols are usually installed in temples for w orshi

-and prope%hy is also endowed in favour of those idols. ‘Su:ch pmrpfi }t{
is known in Northern India as debutter and the mshtuho-n. may ;p
private or public. There is-a distinclion between a putyhfa‘ 2
endowment on the one hand and a public endowment on the of#rr{
In a public endowment, the dedication is for the use or ’bega‘t'u_ O,.
-the public at large or of some cons_lderable portion of it, answ ern'ig,
a particular deseription, but a private endowment concerns only

individuals or families and the public are not interested in it and -

i i he
it is often confined to the members of a particular fa‘rmly or t~..
immediate disciples of a particular religious preceptor. :lhg egier}‘uézi
‘test to distinguish a private from a public place of_wo;':h:lpd Ltputlh;
on whether the right of worshipping the idol is hm-lte f? the
members of a particular family or extends to all persons pvro_ﬁ.s?ng

- the Hindu religion or a sect thereof. Although this d1slt1r:§ uoaé:
between a private and public endowment is fairly well unc e{:_, 01 Y
nevertheless the question whether an endow;nent in a g};ar iwu s;aﬁ
case is a private or public one is one of legal inference to be r.m\?q !
from the facts proved in each case. Where there is an express

Y ; ’ icusly be no
-dedication to the public by a document, there will obviou e 0o,
difficulty in regarding the endowment as a public one, but where

there is no documentary evidence, the matter has n{}cess;“r%yf ’thb?
judged solely on oral evidence and this .ofte‘:n gives rise to ( ifficu }ci
Judicial decisions have given certain criteria in this connection an
some of the tests adopted are set cut below:—

(I) (i) The nature of the objects and purposes of the
- funds;

(1) the nature of the dedication, namely, x»vhet?zer it is
open to the public or class of the community gerTexa]_ly, |

(iii) the authority, if any, of the donors to divert the funds
and to condone maladministration: t .

iv) the existence or otherwise of any present or reversions
ary (rig%i't of the Fdonor individu‘ally' or any bor.%yb‘(?[q(j:?to%b
collectively in the endowed funds. [Tests 1ndxcfata;c Y Sco ¢
in Thackersey ». Hurbhum Nursey T.L.R. (1884) & Bombay
4321 .

| ‘ 2
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: et ‘
(2) (i) Long' established practice of treating the entire
income of the endowments as comstituting one fund for the

- 'support of several shrines; |

(ii) the use yhich the public generally made of the shrine
for worship ‘and devotion;

(iii} the active part taken by individuals outside the
founder’s farhily in the festivals of the deity;

1 {iv) the votive offerings from the same class or persons,
[Chintaman v. Dhondo, familiarly knewn as the Chinchavad

- Devasthan case LL.R. (1888) 15 Bombay 6121.
j

."\ (3) The character of|the worship in a temple has also been
taken as indicative of the character of the temple itself, e.g.
purpose of the worship in accordance v

vith the rites of the sect
for whose benefit it was held. )

(4) ‘Appointmen'ts of archakas  or priests and all other
:servants, f '

(5) User by the public and nature of the user. Repairs and
additidns to the property of the endowment by means of public
'subscriptions and performance of [festivals with the aid of
public funds, atiachment of a dharamshala to the endowment
‘which is open to the Hindu public.

(6 The circumstance whether the’ Government assumed
control of the endowment after the passing of Bengal Regula-
tion 19 of 1810 and Madras Regulation 7 of 1817

(7) Remission of land revenue in respect of lands on which
‘the endowment stands.

(8) The size and nature of the temple, the mode of its
| -construction, the long user by the public as of right, grant of
land and cash by the rulers along with other relevant factors.

(9) The circumstance whether people of all classes make
offerings to the God in a temple and such offerings are accepted.

) i ,
4. In Pecsapati 'v. Kanduri (1915 | Madras Weekly Notes 842y,
‘Srinivasa Aiyangar J. observed that it was very unusual for a Hindu
in Southern India to wconstruct a temple outside his dwelling house
for private worship and the circumbtance that the temple is outside
the dwelling house may be regarded as favouring its being treated
as a public temple. In Mundancheri v. Achutan Nair (16 Indian
Appeals, 405), the Judicial Committee ‘held that in the Presidency
of Madras the presumption was that temples and their endowments
formed public religious trust but that in Malabar there was no
presumption one way or the other. But in| West Bengal ithere
appear to bg several temples built outside as well as in the premises
of residential houses of donors and the, question whether these
temples are private or public temples hds to be examined in the

- light of the facts relating to each case.

5. In this connection it is well to remember that in the case of

" user of a temple by the public the point may arise whether such

user was unconcealed or was in such a manner that the owner must
A M of L—4

| !
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. . . iod
ware that the public was using the temple. tI‘he penf)

?(?1}’ ewl;leigg athc public has been using the temple mi?l'ythdlsohbtehe‘;g
important circumstance in determining its character, althoug | there
is no prescribed minimum period 1or.draw1r.1g an Jp{e%“eb e
dedication. The circumstances that the eXefCISE 011' righ )32 he
public was challenged or obstiucted and that the pu{z 11(: was Ql(so -
ed on any particular days or was eXpressly permitted, may a
material in throwing light on the question.

i 5 the sti hether
6. In regard to endowments relating to mutts thc.‘ que,,t}?n w
‘there are gi)rivate mutts is highly debatable. Zhgfc élb' no drcr)ﬁs.tt;;
judicial authority for the proposxtlton thcalt{1 zigepggsi%ntiu};% i;ﬁg rfllake L
ake it a private one so as to exclug ets ch )
S;:\I;ttm z: 1rpeubgic (?ne'. For instance the Madras Hig.h Cout;t}:1 rhe%g ;x;
Sathappayyar v. Periaswami [I‘L.‘I%. (18%)1)(’;4(1?:%&(1;5::2 }élén:.edt unger
rivate mutts, i.e., muits Wwiic 0t 1C
ggg‘%gmbgﬁlg I(J)f the old Civil Procedure Code (correspor}gimﬁ.to s%ctxog
92 of the existing 1908 Code). Again, in Matam Nampu iov. Aola%
of Commissioners, Hindu Religious .I}'ndomnents, M.xd}:as ‘[‘.ﬂcé
(1938) Madras 810], the Madras High Court 1'e_1"errpd tot (;1 e}gswa ce
of a class of private mutts in which property is given ‘jto the head o
a mutt for his personal benefit only. When c~o¥15j§ienpg‘suc i‘ .
sions with a view to future procedure and leng;.auqn it 1s_?ssiep 1?
to realise the origin and evolution of mutts so that the basu,\o g)fc s
for which they were founded may be d_eﬁduced therefrom. As 15:errclis
originally were the abodes of rishis, eitner married 01: }mmlarn’rh :
in the days beginning from the Upanishads. The};{_ weme}va so ﬁ_e
abodes of the shishyas or disciples who, ga‘fhe?ed round. the rishis.
The shishyas went round the villages and obtained contributions or
donations from various people, gathered samidha and other reqmci
sites for sacrifices and worship and fruits from the forests anc
brought them all to the head of the ashram and all these propefrttx}(:s
were used by the ashram for the purposc of the mmqtgr:ance_o _ le‘
Hindu preceptors or gurus concerned and'thellr families. Dfx’sctx}g) es
or Antevasis are people who ‘live together’ or ‘by the sxde’o heir
gurus. Later on, when the Hindu religion was in jeopardy, V:CII‘](?US
mutts were started on the lines of Buddhist viharas and monasteries.
The underlying idea in the case of Buddhist viharas and also in the
case of these mutts was that a particular sampradaya or tenet or
creed should be taught and propagated not only to the shlshyas‘ but
to the world at large so that that particular creed may attain ascerg
dency or obtain acceptance. Originally, these mutts were endo}xlve '
by the rulers of the country and later on for various rcasons, { eﬁe
mutts were also the objects of .the bounty of particular people who
were interested in certain tencts or sampradayas It seems, there;‘
fore, that in the case of these mutts there can be no. q.uestlon_ of
‘private trust’ in the sense in which the expression pnvate.txustf
is ordinarily used, because they are intended for the mstructlocxlx )
the public and for disseminating the p_artlcular tenets or sampx';talc aya
or religion. It would be inappropriate to treat these mutls a:,
fprivate trusts’ in the sense of their belonging to particular per(:l;o? .
That portion of the public following the tenets or the creed for
which the mutts stand should be regarded as being }n'tere‘astedﬁ tm
them and so they should be regarded a's’publlc religious trus ?
" Once a trust is declared to be a public religious trust, any memoer

,g-.ﬁ’:’
-L(_,{!‘,,‘
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of the public, whether belonging to that particular sampradaya or
not, can go to the Court or any other appropriate tribunal for the
purpose of improving the condition of that mutt.

7. The position of the head of a mutt who is usually called the
- matadhipati as decided by the Courts may be considered in this
connection. According to Muthuswami Aiyar J. in Sammantha
Pandara v. Selappa Chetti [LL.R. (1879) 2 Madras 175] the property
of the mutt was attached to the office of the head thereof and was
in a certain sense trust property itoc be devoted to the maintenance
of the establishment, but the head has a large dominion over it and
is not accountable for its management or for the expenditure or
income, provided he does not apply it to any purpese other than the
furtherance of the objects of the institution. The same learned
Judge in a later case [Gyana Sambanda Pandara ». Kandaswami
LL.R. 10 (1887) Madras 325] referred to the ascetic owning a2 matham
under his charge and its endowment in trust for the maintenance
of the mutt, for his own support, for that of his disciples and for the
purpose of religious and other charities in connection with it accord-
ing to usagd. In the later case of Vidya Purna Tirthaswami ov.
Vidya Nidhi Tirthaswami [LL.R. (1904) 27 Madras 435], Subramania
Iyer OCJ and Bhashyam Ayyangar J. held that the matadhipati
had a life estate in the corpus, i.e. mutt properties but that over the
income he had full power of disposal limited only to the objects of
the institution. In a later full Bench case [Kailasam Pillai .
Nataraja Thambiran LL.R. (1909) 33 Mad. 265] consisting of Benson
OCJ, Waltis and Sankaran Nair JJ., it was held that it could not be
said of the head of a mutt that he held the mutt property either as
a life tenant or as a trustee, They recognized the right of the
matadhipati over the surplus income and his power to utilize it for
the spiritual advancement of the mutt and his disciples or for the
publie. In Vidya Varuthi Tirtha v. Baluswami Aiyar (LL.R. 44
Madras 831) Ameer Ali J. held that the head of a mutt was not a
trusiee within the meaning of article 134 of the Indian Limitation
Act, 1908. The position came up for full consideration before the
Supreme Court in the well known case of the Commissioner, Hindu
Religious Findowments, WMadras ». Lakshmindra Tirtha Swami of
Sirur Mutt (A.LR. 1954 S.C. 282, 613). Mukherjea J. who delivered
the judgment stated as follows:—

“Under the law as it stands, the Mahant has large power of
= disposal over the surplus income and the only restriction is that

he cannot spend anything out of it for his personal use uncon-
nected with the dignity of his office.”.

Although the position of the head of a mutt may not be technically
that of a trustee, nevertheless it would scom that the fact that he
has large powers of disposa’ ‘oi the income from the property should
not be allowed to militate 'against the intrinsic character of the

roperty, namely, that the property is to be held in trust or under
obligation. This position has been clearly stated by Lord Shaw,
while delivering the judgment of the Judicial Committee in Ram
Parkash Das ». Anand Das (LL.R. 43 Calcutta 707), wherein he has
stated that asscts are vested in a mahant as the owner thercof ‘in
trust’ for the institution. This statement was explained by the
Judicial Committee in the later case of Vidya Varuthi Thirtha ».
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Baluswami Iyer [LL.R. (1921) 44dMad. 831] anldsA;n:egyA&a.;. 3?12
) ¢ ” in a general sens :

that the term “trustce” was use ene onse by way &

i to convey a generai concep

compendious expression \ e Coneeplion o e s
ati a the office of superior. e feel, ,
g‘dn?‘réis k?;t:::aet%dtoas public religious endowments in the sense t‘}chc}t
:}rxlgh;;ublic or a substantial portion of the public is interested in their
upkeep, conduct or management.

sti ings made i blie reli-
: how turn to the question of offcrings made in pu ;
gims}.'s \"Yétg&?ions. Offerings are made by fmtembe?;ss ofhtt‘.r;e %gbgca ég
o : In the case of temples, they @ 7
temples as well as mutts.  case of temples, e pwers of
for the benefit of the deity out of devoli Y rorshippers of
: i the property of a juristic pe
the deity to the temple which is operty o I e sptual
namely, the deity. Such property has to be utili r the st al
it of sorshi This benefit may. take the Torm
benefit of the body of worshippers. T : e the form of
j i igi ultural activities inclu
sevas, pujas, festivals, religious discourses, ¢ L activitic hud,
i nusi to the spiritual solace ar
ing music, drama and dance conducive O T e and. it
lightenment and activities designed to make P nd
gr}lngmakartas useful, beneficial or elevating to the blv_vor%hxfgtrg
public. This property is obvioush% 1i_mp‘re‘:s.setu \\nt‘chdah}:;u;1 15&1 ab };ould
1 h the worshipping public is interested in it < houl
gll)irsircr)l&lscly ‘iz treated as part of the set up. No absolute owngrshx.ﬁ
in the strict sense in respect of offerings to the temple _gnd eha
of archakas, pujaris, etc. should in our opinion be recognised.
A y 3 \

i de to the
In temples there may be another set of offerings mi

officiating I;)riest or the archaka or pujari or dharmakalgu orﬁréﬁharg
or shebait or tilkayat or by whatever name he may be cg ed U
these offerings are made to him personally on account_o}f1 e .
ration and respect due to that person, then they may in e_ae gl he
person in question but in such a case they should be p(iu *']th nd
kept separately and distincetly and s}}ox_}ld not bhe mixed W flf ) the
offerings made to the deity as a juristic enfcxty.y Where, }s e th,g.,
are made to a temple without specially designaling Whether(’eity
are to the officiating priest, mahant, archaka, ete. or t9 e’ui‘ist?é
then they should be presumed to belong to the deity as a ]
entity.

: : Jerings
9, In the case of mutts also as in the case of temples, o

may be made to the matadhipati for the purposes cﬂ:'-_htflc’h f’ﬂ(liltf) fO'I;
personally or individually. Where they are made to the c,at o
mutt not personally to him but for the purposes, aPPUT}te“anltt nd
they should obviously be regarded as the property of the r?\ over
should be utilized for the purposes of the mutt. th—.:}"evzdlo‘i‘lf\; by
they are made to the head of a mutt personally or indivicua’’s A
devotecs purely out of veneration for his spiritual attaulmteifclmb may
position and the traditions connected with the mutt, a queslc i
‘arise as to whether they should be treated as the Prf’pefr‘{ latter
mutt or as the personal property of the head of the mutt. N amis
type of offerings is commonly known as “padakanikas %1 pfr&g oot of
In regard to “padakanikas” Dr. T. M. P, Mahadcx{an,f 1}’10 e{l;cided
Philosophy, Madras University, has stated that he is of the o or
view that these moneys should go to the institution —?S--sufétired
carrving out its obiects. Shri K, S. Ramaswami Samrg. refirec
District and Sessions Judge, Madras, has also urged that there

[l
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difference whatsoever between the income of the original endow-
ment and presents made to the head and that all income should be
pooled together and the matadhipatis should not be given freedom
to deal with “padakanikas” in their discretion, but that sufficient
margin should be given to them to make presents to pandits to
encourage learning and so on. Another witness, Shri T. M. Krishna-
swami Aiyar, ex-Chief Justice, Travancore High Court, has also
mzintained that every amount received by a mutt is primarily for
the propagation and dissemination of the system of philosophy for
which it stands. ) .

10. On the question of “padakanikas” there has been a diver-
gence of opinion amongst us. One view has been that a sanyast
head of a mutt who renounces his family ties ipso facto relinguishes
his right to any private property or individual right to any property
and that therefore there can be no distinction between these per-
sonal offerings or pranamis or padakanikas and other offerings
made to the mutt as such. The other view has also been -taken,
namely, that it is possible in the case of mutis to have two types
of offerings and donations, that is, offerings to the mutt{ as sugh on
the one hand and offerings made personally to the head of a muit
by way of padakanikas, pranamis or by whatever name they may
be called, on the other. Even in regard to the latter category one
view is that all padakanikas should be absclutely at the disposal of

- the maladhipati or the head of a mutt, i.e. in the sense that it

should be open to him to disburse that income at his own discretion
but that whatever is not disbursed at the time of his death should
go to the mutt, The argument against this view is that if it be
granted that the head of a mutt can disburse these sums as he
likes, it would really mean that he is given complete rights in the
property of the mutt. We have given this matter our most anxious
consideration and while we are as keen as many others that the
tendency of heads of mutts to earn and accumulate personal pro-
perties for themselves should be discouraged, we are at the same
time constrained to take into account the existing usages and cus-
toms and would accordingly recommend that having regard to the
Jong continued practice and traditions of many mutts, the property
rights of the head of the mutt in offerings known as padakanikas
and pranamis may be recognized to the extent that while the head
of a mutt has a right to disburse them at his discretion during his
life time for the furtherance of the objects and purposes of the mutf
and other religious and charitable objects, any of those offerings or

their proceeds remaining undisbursed at the end of his life, should
automatically vest in the mutt.

It is to be understood that the head of a mutt being a religious
preceptor and not a bare trustee enjoys a special position and is
entitled to spend the income of the mutt whatever be the source, of
such income for the maintenance, accommodation* and legitimate
travels of himself and his shishyas and disciples. suitably to the
status and dignity and traditions of the mutt and also so as to
carry out the essential objectives of mutts—namely the propagation
of the tenets and sampradaya of the mutt in question and also for

“the propagatipn of Hindu religion and culture.

There are provisions in the Civil Procedure Code exempting.
certain persons from personal appearance in courts. It is for
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considerafion whether this privilege should not be extended io the
accredited and recognised heads of mutts of accepted sanctily and
authority. : N

11, The question under what circumstances a religious endow-
ment should be treated as a public or private one, was considered
by the Supreme Court (consisting of Jaganngthadas, Venkatarama
Iyer, B. P. Sinha and S. K. Das JJ.} in Deoki Nandan . Murhdhar
(1956 S.C.R. 756). Venkatarama Iyer J. who delivered the Judgmex}t
made the following observations in that case at pp. 759, 760, 762
and 763:—

“The question that arises for decision in this appeal
whether the Thakurdwara of Sri Radhakrishnaji at Bhadesia is
" a public endowment or a private one is one of mixed law and
fact. In Lakshmindhar Misra ». Rangalal (1949 L.R. 76 LA.
271), in which the question whether certain lands had been
‘dedicated as cremation ground, it was observed by the Frivy
Council that it was ‘essentially a mixed question of law and
fact’, and that while the findings of fact-of the lower appellate
court must be accepted as binding, its ‘actual conclusion that
there has been a dedication or lost grant is more properly
regarded as a proposition of law derived from those facts than
as a finding of fact itself’. In the present case, it was admitted
that there was a formal dedication and the controversy is only
as to the scope of the dedication, and that is also a mixed ques-
tion of law and fact, the decision of which must depend cn the
application of legal concepts of a public and a private endow-
ment to the fact found, and that is open to consideration in
this appeal. ’

It will be convenient first to consider the principles of law
applicable to a determination of the question vv_'heth_.er an
endowment is public or private, and then to examine, in the
light of those principles the facts found or established. The

distinction between a private and a public trust is that whereas -

in the former the bencficiaries are specific individuals, in tbe
~latter they are the general public or a class thereof. While in
the former the beneficiaries are persons who are ascertained or
- capable of being ascertained, in the latter they constitute a
body which is incapable of ascertainment. The position is thus
‘'stated in Lewin on Trusts, Fifteenth Edition, pp. 15-16—

“By public trust must be understood such as are
constituted for the benefit either of the public at large or
of some considerable portion of it answering a particular
description.. To this class belong all trusts for charitable
purposes, and indeed public trusts and charitable trusts may
be considered in general as synonyrnous expressions. In pri-
vate trusts the beneficial interest is vested absolutely in one
or more individuals who are, or whithin a certain time may
be, definitely ascertained.................... ”

‘ Vide also the observations of Mitter J. in Nabi Shirazi v.

- Province of Bengal [IL.R. (1942) 1 Cal. 211). Applying these
principles, a religious endowment must be held to be private or
public, according as the beneficiaries *hereunder are specific
persons or the genecral public or sections thereof.”

R
*
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“The cardinal point to be decided is whether it was the
intention of the founder that specified individuals are to have
the right of worship at the shrine, or the general public or any
specified portion thereof. In accordance with this theory it has
been held that when property is dedicated for the worship of a
‘family idol, it is a private and not a public endowment, as the
persons who are entitled to worship at the shrine of the deity
can only be the members of the family, and that is an ascer-
tained group of individuals. But where the beneficiaries are
not members of a family or a specified individual, then the
endowment can only be regarded as public intended 1o benefit
the general body of worshippers.” (pp. 762-63).

The distinction between private religious endowments and public
religious endowments was again stressed by the Supreme Court
(consisting of S. R, Das, CJ., S. K. Das, Gajendragadkar, Wanchoo
and Hidayatullah JJ.) in .Mahant Ram Sarup Dasji »v. S. P. Sahi
(1959 S.C.J. 1173 at page 1178):— ' '

“In order to appreciate this argument it is necessary o state:
first the distinction in Hindu law between religious endowments
which are public and those which are private. To put it briefly,
the essential distinction is that in a public trust the beneficial
interest is vested in an uncertain and fluctuating body of persons,
cither the public at large or some considerable portion of it
answering a particular description; in a private {rust the bene-
ficiaries are definile and asceriained individuals or who within
a definite time can be definitely ascertained. The fact that the
uncertain and fluctuating body of persons is a section of the
public following a particular religious faith or is only a sect of
persons of a certain religious persuasion would not make any
difference in the matter and would not make the trust a private .
irust (see the observations in Nabi Shirazi ». Province of Bengal
(1942 I.L.R. 1 Cal. 211). The distinction in this respect between
English law’and Hindu law has been thus stated by Dr. Mukher-
jee in his Tagore Law Lectures gon the Hindu Law of Religious
and Charitable Trusts (1952 edition, pp. 392—396):— .

“In English Law charitable trusts are &synonymous
with public trusts and what is called religious trust is conly
a form of charitable trust. The beneficiaries in a charitable
trust being the general public or a section of the same and
not a determinate body of individuals, the remedies for
enforcement of charitable trust are somewhat different
from those which can be availed of by beneficiaries in a
private trust. In English Law the Crown as parens patriae
.is the constitutional protector of all property subject fo
charitable trusts, such trusts being essentially matters of
public concern................. One fundamental distinction
between English and Indian Law lies in the fact that there
can be religious trust of a private character under Hindu
law which is not possible in Enpglish law.” ‘(page 1178).

The essential distinction in Hindu law between private and
public trust again came up for consideration before the Supreme
Court in another case, namely, State of Bihar v. Charusila Dasi
(1959 S.C.J. 1183), the Court consisting of S. R. Das, C.J,
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S. K. Das, Gajendragadkar, Wanchoo, Hidayatullah, JJ, agaim
~ * cited with approval at page 1191 the statement of the law made
in Deoki Nandan v. Murlidhar (1956 S.C.K. 756).

12, Having regard to the importance of the issue, we invited in
our questionnaire the opinions of the public as to what endowments.
should be treated as public endowments and what should be the
distinction between a private and a public religious "endowment.
We 'observe that the general consensus of opinion is to admit as
private endowment only those cases where they aré strictly proved
as such. Shri P. Satyanarayana Rao, a former Judge of the Madras
‘High Court and’a former member of the Central Law Commission
and now the Chairman of the Andhra Pradesh Law Commission has.

stated that all religious endowments in which the public are interest-

ed-should be treated as public religious endowments and that the
criterion laid down by the Supreme Court in Ram Sarup Dasji v.
S. P. Sahi (1939 S.C.J. 1173) may be followed to distinguish public
trusts from private ones. Shri Mauli Chandra Sharma, a former
member of the Lok Sabha, has stated that endowments created by
publicisubscriptions or by Government or individuals for the
" benefit of the general Hindu public or for specific denomination or
caste or section should be treated as public endowments and that
only private places of puja kept in residential houses and meant for
personal and family use and not open to the public and not deriving
benefit from public endowments, should be treated as private
endowments. Shri G. D. Somani, a former member of the Lok Sabha,
has urged that a public religious endowment is one whiclt is founded
by public donation and is meant for the entire Hindu}community
without reservations and receives offerings irom the public and
that where an endowment is founded for his own family and the-
public has no right of entry or worship, it should be treated as a
private one. Shri T. V. Viswanatha Iyer, Advocate, Madras, has
suggested that all endowments should generally be presumed to be
public endowments. Shri A. G. Kher, ex-Speaker, U.P. Legislative:
Assembly, has indicated that private institutions to which the public-
is allowed should be treated as public institutions. , Shri C. B. Gupta,
Chief Minister, U.P. and many other important witnesses have also.
taken the same line, '

. 13. It is relevant to observe in this connection that courts and’
tribunals have refrained in most cases from investigating and taking
into account the basic idea underlying the dedication of temples
and mutts. They have too often taken for granted that there can
be private temples to which the public contribute by way of offer-
ings and donations. In the course of our extensive tours we came
across many cases of assertion of private rights by certain religious:
dignitaries. The trustees of the Tarakeshwar Temple in West:
Bengal claim that institution as entirely their private proverty and

- though the trustees receive donations and gifts from the public and
the public resort to the worship of the image, they claim that the
image is their private property and that they can withhold admis-
sion to the public into the institution. Again, in the Dakshineswar:

~ Temple near Calcutta, we have found that, though the temple:
receives offerings and donations from the worshipping public, the

“trustees have affirmed that the institution is a private religious-

endowment and that the devotees offer pujas in the temple with the:

\
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leave and licence of the shebaif, An even more conspicuous exumple:
of the assertion of personal rights is that of the Tilkayat in respect.
of the temple at Nathdwara. The Tilkayat claims that his position
is as significant as that of the deity itself, that he can rcmove the:
image to any place he likes and that the offerings are made in

reality to himself as the mahant and not to tae deity. He, however,

had to admit in the course of his evidence that a symbeolic difference
was made between the offerings made to the deity and to himself
personally and that while making offerings to the deity, a piece of
ctaih s Kept symbolically in the palms of his hands and the offer-
ings are put on the cloth, thereby indicating that “the offerings.
belong to the image and not to the mahant. When confronted with
this- point, the Tilkayat has been unable to give any satisfactory
explanation. Similar claims have been made in the case of some
other endowments and in fact it has been argued by them that the-
Commission had no jurisdiction o investigate the position of insti~
tutions claimed lo be either private temples or personal or private
mutts. i

14. As in the case of temples, we came across cases of assertion of
private ownership of mutts also in the course of our itinerary. The
history of mutts, however, discloses that they were started with a
view {o propagate the doctrines of a particular system of philosophy
and way of life and that the matadhipati for the timc being was.
only a person who by virtue of his learning and high character,
piety, etc. was accorded a position of honour and respect. In the:
case of the Hathiramji Mutt at Tirupati, a claim for private owner-
ship over the temple as well as the Mutt was cnergetically put
forward before the Madras Hindu Religicus Endowments Act was
passed into law in 1927; but it was only after this Act was passed’
depriving the mahant of the powers claimed by him that matters
became stabilised. In most States where there is no legislation
reégarding religious endowments, the trustees of temples and mata-
dhipatis of mutts have begun to assert absolute cwnership over the
properties of the endowments. The only remedy to contest such
claims is a suit fled by two or more worshippers with the sanction
of the Advocate-General or of the officer authorised by the State
Government under section 93 of the Code of Civil Procedure, 1508
unless indeed the Advocate-General himself files the suit. It is
only in very rare cases that the worshippers of the temple or the
mutt are so vitally interested in it that they come forward to spend
monies out of their own pockets to file and conduct suits up to the
end braving all the chances of long delays and heavy costs and
appeals and even if the worshippers succeed in the suit or appeal
the amount awarded to them by courts by way of cost is in most
cases wholly incommensurate with the money spent by them. In
the Stales in which legislation has not been passed to define and
delimit the powers of trustees, the result has been that in pursuance
of the above claims of ownership in respect of temple and mutt
properties, large alienations have been made and misappropriation:
and misuse have become rampant in many localities and in many’
institutions.

15. Having regard to the trend of the evidence received and the-
alarming tendency on the part of persens in charge of endowments



to prevent their being treated as public endowmenis, we recom-
mend that it is essential to lay down that where the public or &

section of the public have general access to a temple, it should be

treated as a public one and that even in cases where a temple is
maintained within a residential place, if offerings are received from
the public or a section thereof at the time of worship or devotion,
it should be treated as a public one and should cesse to be ireated
as a private one. .

16, We-are further of /the opinion that in the case of temples, the
trustee or shebait should not be allowed 1o claim any personal or
proprietary intercst in the management or the offerings and dona-
tions made by worshippers to the deity and should be strictly
accountable to the public for them. We accordingly recommend ‘ihat
the Constitution should, if necessary be amended sc as to make the
position absolutely clear, thereby preventing the possibility of any
trustee or shebait attempting to prefer any such claim to ownership
in future. Of course, if in any institution, a shebait, archaka or
pujari engages in any religious service he may be adequately
temuynerated for such service,

The right to the office of shebait and emoluments thereof should
also not be regarded as private property.

CHAPTER V
ARCHAKAS, PUJARIS, PANDAS AND OTHER PERSONS CONNECTED WITH TEMPLE
: SERVICE

~ Religion in general may be said to have three aspects: theology.
' mysticism and rituals. Theology is the specu-
Archana and Puja. lative science dealing with the nature and func-
tion of God-head and it pertains to the thinking
nature in man. Rituals, on the other hand,‘deal with certain acts
and processes in the physical plane which are regarded as establishing
links between the visible and the invisible. In mysticism we find the
" yearning of the human soul to realise the Supreme to obtain union
with or absorption in the Brahman either by introspection or by
unifying vision either by contemplation or self-surrender. Temples
have becn closely related to rituals. In order to comprchend the real
nature and purpose of temples it would perhaps be helpful to deal
at the outset with the way in which they function.

2. In the first place a temple is a place of worship where people
congregate to approach an embodiment of the Supreme, to worship
Him and offer prayers and gifts. Theorctically speaking, this can be
done at any place and at any time, but temples provide and should
provide a special environment and traditional facilities for arousing
a feeling of devotion. It is generally held in India that several minds
and hearts consentaneously attuned to a particular attitude of aspira-
tibn and devotion are bound Lo produce both spiritual and practical
results. Thus, temples may be described as occult laboratories where
certain physical acts of adoration coupled with certain systernatized
prayers, psalms, mantras and musical invocations, can yield certain
-physical and, psychological results as a matter of course, and if these
physical processes are properly conducted, the results will accrue pro-
vided the persons who perform them are adequately equipped. One
of the essentials for the proper conduct of rituals is the proper ordain-
ing of the priest. Also the efficacy of the prayers, poojas, archanas,

3

abhishekas, festivals, etc., very much depends on the expertness of the
priestly agent employed in the physical process and ritualistic details.
It is therefore essential that the correct approach and proper condi-
tions should be rigidly followed to enable temples to fulfil their pur-
pose. But temples-and ceremonies and all the actions which go with
them would be futile if the ritualistic and ceremonial parts in eSect
become obstacles in the way of the extension of the human heart and
‘consciousness instead of being a help towards the creation of the wider
and deeper view bf things and an attitude of ‘concentrated piety.
These ideas lead us to the irresistible conclusion that the pujas, the
rituals, the ceremonies and festivals in a temple must necessarily be
conducted by persons fully qualified.

3. Archakas who are also known as Gurukkals, Pujaris or Purchits,
Archakas and thelr 25€ Persons who observe the rituals and conduct
duties. : the worship in temples in accordance with
customs, usages and iradition. Hindu texts and

{ - .
usages prescribe a code of rituals and several

A f ‘
.Agama Shastras (so called) provide for'these in detail. The special

usages and practices in each institution have also been taken into
account. Considerable importance is thus attached to Agama Shastras,
especially in South India. According to Professor Apte “Agama is
a work inculeating the mystical worship of Siva and Sakti”. Saiva
Agama Bhastras deal with the mede of worship in Saivite temples
and Pancharaira and other Agama Shastras deal with the mode of
worship in Vaishnavite temples and in shrines dedicated to other

manifestations r)f Divinity. : I

{
| 4, A puijari or archaka is appointed by the founder or the manager
(called a shebait in the North or la dharmakarta in the South) to con-
duct the worship and he is the servant of the manager. His duties
relate mainly to the performance of the rites of consecration, worship,-
festivals, ete. In Vishnu temples it is also the right of the worship-
pers io take from his hands the sacred water (tirtha) and other sym-
bolic gifts and to have the God’s Shadagopam or crown placed on

. their heads. In many cases he has also the custody of the jewels of

the deities of the temple. The archaka or pujari cannot change the
ritual or the form of worship in a temple; nor can the manager of a
temple interfere in respect of the rituals of a temple and change
them. The ranager is of course entitled to see that the archaka
observes the usual rituals and to set the archaka right when the latter
departs frori the established rituals.

[}

5. Very often an archaka is a hereditary office holder. In many

j cases endowments are attached to his office, the
jncome of which will represent the remunera-
tion for his services. The legal position in rela-
tion to the hereditary rights of these purohits, pujaris or archakas
as cmersing from the expositions given by the late P. R. Ganapathi
Iyer in his treatise on the law relating to Hindu and Mohomedan
Endownents and by the late B. K. Mukherjee in “The Hindu Law
relating, to Religious and Charitable Trusts” may be briefly sum-
marised as follows:—

" IL.egal pos.tion.

When a Purohit has been appointed at the will of the founder, the

", mere circumstance that the appointees have performed the worship

/- { i
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for several generations will not confer an independent right upon the
members of the family so appointed and will not, entitle them as of
right to be continued in office as priests. [Kali Krishna vs. Makhan
Lal—50 Cal. 233; Nanbhai vs. Trimbak (1878) Bom. P.J. 145, Maharanee
Indrajit vs. Chundeman—16 W.H. 997,

When there are two or move archakas jointly entitled lo the office,
each may perform the services pertaining to the performance cf the
rites of consecration, worship, festival, etc., by turns and if one is
prevented wrongfully from performing the duties and enjoying the
emoluments during his turn he may sue the wreng doer for & declara-
tion of right and for damages. The recitation of Divya Prabhandha 1s
an office which may appertain to a class such as the Vadagalais who,

if exclusively entitled thereto, will be entitled to prevent others {such

as Tengalais) (or vice versa) from interfering with their rights und
perquisites in ihe shape of offerings contributed.

There are innumerable offices subordinate to dharmakarta, like
manager, panchavatdar, uralan or mooktessar. If there Is a power
of appointment and the office-holder is a servant, a person having the
right to appoint has also the right to suspend or dismiss the holder
Transfers by way of sale or mortgage of the religious office have often
been declared to be invalid just as the transfer ‘of a right to manage-
ment has been held 1o be invalid. i

~ In Kanni v. Achuda (1863) 3. M.H.C. 380(381) the sale of a Karaimo
right in a Malabar temple was held to be invalid. In Narasimma
Thathacharya v. Anantha Bhatta (1881) I.I.R. 4 M. 391 the sule of an
Archaka office and of a Paricharaka office was equally held invalid.
In ,K‘}P}’Ja v. Dorasami (1882) I.L.R. 6 M. 76 the sale of the office of
pujari to a stranger who was not in the line of heirs was held 1o be
invalid. I'n Narayana v. Ranga (1891) 1.L.R. 15 M. 183 a transfer of
the hereditary office of pujari to a person who was only cne of
several heirs and not the sole heir was held to be equally invalid.’” In
Sunda_rambal Arr;mal v. Yogavana Gurukkal (1914) I.L.R. 38 M. 550,
Sadasiva Ayyar J. observed that on principle a servant (and the pnsi-
tion of a hereditary archakais only that of a servant) couid not be
permitted to transfer the office and emoluments without the consent
of the master (the trustee).

th The dharmakarta or trustee or manager has the right to see that

e archaka or any subordinate oflice-holder performs hiz duty pro-

perly. If the office-holder does not do his duty properly, he may be

fined or dismissed by the manager. - : '
€ : manager. The manager can get the mamool
‘;:gﬁ?r?;g gtllttles If)erformec} through the mirasi office-holder. It is the
duties 1t ho:y\'x o) stuch mirasi holder to discharge his customary
ship, he is notlgvex’ the trustee or manager introduces a new war-
archaka who is Oﬂ“d to have the same done through the mirasi
conduct such nex?z Or not entitled to insist that the mahager should
the Tight to dism, w gTShlp' only through him. The dharmakarta has
cause without reci; he ofﬁce-holder subordinate to him for sufficient
dharmakarta (or t rse to any suit. Misconduct, disobedience to the
will be a sufficie trustee or manager) or contempt of his authorily
to determine if t}? 3@“5‘? for dismissal but it is open to a Civil Court
subordin. ro o e dismissal is justified or not. The archaka or cther
ate office-holder of the templa is only a servant. The right

o S
fine cannot be presumed o attach to the superior office and must

c""? o ‘,)
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be strictly made out. The archaka or other subordinate servant is
subject to the disciplinary authority of the manager. Pending enquiry
into his conduct the manager may suspend him without notice

No gencral rules can be laid down defining the degree and kind of

. misconduct which will justify the dismissal of such servants by the

dharmakarta. Each case must depend upon its own merits and the "

. particular circumstances established in it On dismissal and until a
‘ new persoen is appointed the dharmakarta may be entitled to the
- custody of the jewels. But in the case of hereditary offices, upon a

vacancy, the office will vest in the next heir or, if the dharmakarta has

© the right to appoint, he must appoint the next heir provided the latter

is competent. If the next heir is a minor, the dbarmakarta may
appoint a person temporarily to do the duties until the next heir
attains the age. The manager is also bound to see that the emolu- -
ments attached to the office of archaka or pujari are not improperly

' gevered from the office. .

if the founder vests the shebaitship or dharmakartaship in a'family
of priests who perform the religious rites of the deity as well, the
oflice of the archaka and the shebait or dharmakarta will become
united in one and the same person or persons. In the famous
Chidambaram Temple the archakas (dikshitars) themselves are the
managers. ' , '

6. The following inferences may reasonably be drawn from what |
has been stated above:— /

(1) Archakas or pujaris, if they - are not competent, can be
Tequired to get themselves fully trained and qualified for th
duties of the office they hold. ' ] :

(2) If the office is hereditary, they ca{n be required to appoint
a qualified deputy till at least such time as they themselves
become competent to hold the office.

. (3) For any proved misconduct or ncgligence of their duty
or discbedience, they are liable to be removed.

1. Section 42 of the Madras Hindu Religious and Charitable

. . Endowments Act 1 of 1859 (Madras Act 22 of
ﬁfﬁ?&;ﬂffl%?d‘;’il_;“‘“gnh“ 1959) provides that notwithstanding , anything
servants of religious contained in any scheme, or in any decree or
institutions in  the order of a Court or any custom or usage to the
States Acts. contrary, no office-holder or servant of a reli-
gious institution or other person shall have the right to be
th possession of . the jewels or other Ve luables belonging to
the religious institution except under such' conditions, and safe- .
guards as the Commissioner may, by general or special order, direct.
Section 55 of the same Act provides for the appointment of office-
holders and servants by the trustee in cases where the office or service
is not hereditary. In cases where the office or service is hereditary,.

~ the person next in the line of succession is entitled to succeed. It

also provides that where the hereditary office-holder or servant is on
account of incapacity, illness or otherwise unable to perform the func-
tions of the office or perform the service, the trustee may .appoxnp a ﬁt}
person to perform the functions of the office or the service until the
disability of the oflice-holder or the servant ceases or another person
suceeeds to the office or service, as the case may be. Section 56 of
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the Act vests the trustee with powers to fine, suspend, remove or

. dismiss any office-holder or servant, whether hereditary or not, for
breach of trust, incapacity, disobedience or orders, neglect of duty,
‘misconduct or other sufficient cause after following the prescribed
procedure. An aggrieved office-holder or servant has also been given
- a right of appeal to the Deputy Commissioner against the order of
the trustee and a further right of appeal to the Commissioner against
the appellate order of the Deputy Commissioner. Section 57 of the
Madras Act further empowers the trustee, subject to such conditions
as the Commissioner may difect, to fix fees for the performance of
any service, ritual or ceremony and to determine what portion, if any,
of such fees shall be paid to the archaka or othet office-holders or
servants notwithstanding anything contained in any scheme or decree
or usage to the contrary.

8. The corresponding provisions in force in that area in Andhra
Pradesh which formerly formed part of the Madras State are con-
tained in sections 36, 48, 49 and 50 of the Madras Hindu Religious and
Charitable Endowments Act, 1951 (Madras Act 19 of 1951), as amend-
. ed by the Andhra Pradesh State Legiclature.

9. Similarly, in the Orissa Hindu Religious Endowments Act, 1951
(Orissa Act 2 of 1952), section 31 deals with the appointment of office-
| hold_eﬁs and servants in religious institutions; section 32 with the

pur;}s ment of ofﬁce—holc@exjs. and servants in religious institutions and
ieacv ion 33 with the prohibition of these office-holders and servants to
ditigncustody of jewels and other valuable articles, except under con-
s and safeguards specified by the Commissioner. These provi-

sions correspond with s iati ; A
56 of Madras Act 22 of ]?é?,ge)_ variations to those in sect*ons 42, 95 and

10. Section 35 of the

~ Act, 192 Mysore Religious and Charitable Institutions

7 (Mysore Act 7 of 1927) i i
3 S , provides that where there is
?: 5: lﬁgﬁ_gf g‘tt‘.ttled to succeed to the office of a pujari or othexfe f}fﬁce
trol or e stitution, i.e, a temple or mutt under Government con-
.gement or to which Government gives support by way

of grant or inam th ; 3
competent for such of?ﬁé\g uzrai Officer may appoint any other perscn

Any dispute relati - .

. or other ny dispute relating to the office o
- cends tl?)y Sﬁgg&ig’f a .N{luzg"ax institution which by law 01Ez uifgguégg
" into by the Amilgz right is required under section 32 to be inquired
presence of ‘fhe al};,or the Revenue Sub-Divisional Officer in the
evidence ha alp : 1es interested and the relevant statements and
i 210 t0 be recorded by him. On receipt of the records

- of enquiry, the Muzraj :
. inquiry as he thinkszxfgéegmcer is required to make such further

- 33. Under secti .
of the devote es“’o“f‘ 16 where a majority of not less thad three-fourths

' in which th Muzrai Temple resident in the vi ;
-+ claiming by% ;ﬁé’c‘ﬁl: Is situated, object to the emplo;géi%;eagr 2?‘:\;];
- provided that the obr'y right, such person shall be removed from %ﬁ%
of compensation Jectors pay to the claimant such amount b vay
e @ o as may be fixed by the Muzrai Officer ount by way
: - OIri Jagannath T . '
| empowerg the Admin: emple ACt, 1954 (Orissa A
‘to appoint and contrlolimfator of the Puri Shri Jadgxgn%x%uhOngfnsé‘)é
+ 0 specify by general ora ! officers and employees of the Temple at)‘d
o ’ Special orders such conditions and sanguarrclls

sary and then to decide the case—see section

-y

e
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a% he deems fit subject to which any sevak, office-holder or servant
chall have the right to be in possession of jewels or other valuable
belongings of the temple (section 21). The Administrator has alsc
the right to decide disputes relating to the rights, privileges, duties
and obligations of sevaks, office-holders and servants in respect of
seva puja and to require them all fo do their legitimate duties in
time 1n accordance with the record of rights and aiso to get ihe niti
or seva done according to rights in the absence of any sevak or his
substitute. Section 21-A of the Act was added to vest the Adminpis-
trator with power to control all sevaks, office-holders and servants,

‘whether hereditary or not, and to suspend, dismiss, or fine any of
 them or withhold the receipt of emoluments by any of them for

breach of trust, incapacity, discbedience of lawful orders, neglect
or wilful absence from duty, disorderly bchaviour or conduct
derogatory to the discipline or dignity of the temple or for any
other sufficient cause. Any person aggrieved by the decision of the
Administrator in respect of disputes relating to the collection,
distribution or apportionment of offerings, fees, ete. or the rights

. and privileges, etc. of sevakas, office-holders and servants regarding

seva puja or ‘niti or under section 21-A  has a right of appeal to
the Shri Jagannath Temple Managing Committee, censtituted under
sections 5 and 6 of the Act. ' '

12. The United Provinces Shri Badrinath Temple Act, 1939 (U.P.
Act 16 of 1939), empowers the Badrinath Temple Committee to
appoint a Rawal and a Naib-Rawal, [sections 14 and 15 (2)]. That
Committee may, with the approval of the State Government, from
timeto time determine the number, designation and grade of its
officers and servants and their scale of salary and other remunera-
tion for them and for the Rawal, the Naib-Rawal and the Secretary,
[section 15 (4)]. The Rawal or the Naib-Rawal punished:or remov-
ed by the Committee can appeal to the State Government against
the resolution of the Committee removing him; and the order of
the Government on such appeal is final [section 15 (6)].

- 12, It may be mentioned in this connection that section 35 -of
the, Madras Act and section 30 of the Andhra Act specifically em-
power the trustee of a religious institution to incur expenditure
from the temple funds in his charge for the.training of archakas,
adhyapakas, vedaparayanikas and othuvars.

14, In the course of our tours to varivus localities in the
Present state of country, we have had ample opportunity of
affairs. making personal visits io numerous temples

and hearing evidence tendered before us. it
appears that apart from some notable exceptions found (more in the
South of India than in the North), archakag and pujaris sre either
illiterate or semi-literate and also usually extortionate. Their
pronunciation and accentuation of the mantras they -recite is
unimpressive and faulty and the deplorable fact is that they do not
know the meaning or the significance of what they uiter. Obviously
they are hardly in a position to infuse . a spirit of devotion and
reverence in the devotees and worshippers who come to temples to
seck Divine grace. It was, however, somewhat encouraging to find
that in certain-States the authorities concerncd are fully alive to
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ithe need for imparting adequate training and instruction to archakas
.and pujaris. The Commissioner of Endowments for the Madras
State stated that in that State refresher courses in Saiva and
Visnnava Agamas were bemg arranged and held in places like
Pettavaithalai, Tiruvengadu, Nachiarkoil and Madras for the benefit
.of gurukkals and archakas and that certificates were being issued
to the successful candidates. Agama Patasalas or schools exist in
Palani and Tiruchendur. Similarly, in Andhra Pradesh such Agama
Patasalas have been organized in Tirupati, Simhachalam and Bapatla
and training is given mostly to archakas including hereditary

archakas. bnri N. Bamesan, fransport Commissioner, Government

.of Andhra Pradesh, in the course of his evidence and also in his
written memorandum, has stated that from his experience of the
institutions in Andhra Pradesh he is emphatically of the view that
there is a pressing need for a complete overhaul in the present
system and that very urgent action is required if the temples are
not to close down in the next decade or so for want of qualified
priests. In Andhra Pradesh there is a temple practically in every

village and the worship that is now being performed is stated to

be very inadequate. Many of ‘the priests do not even seem to know
the Agama to be followed in the temples in which they are serving
.and what is worse they do not even know at what hours the abhi-
shekam for the Deity has to be performed and the mantras with
which the archana has to be performed. At Mahanandi, where

there is a famous shrine and where the Government of India propose

140 start a tourist centre at a cost of Rs. 50,000, it was stated by Shri
TRamesan that when he visited the temple some time 2go, he found

that the priest there was a young boy of fifteen years of age that .

he did not know even the name of the Deity, the type of worship o
be performed or the mantras to be uttered. He had got by heart
four lines- of Sanskrit verse and with that equipment he carried
with him a match box with which he set fire lo a piece of cm.npho‘r,
when any one visited the temple. His main interest was mainly to
check whether a ticket had been purchased before a devotee went
" to the temple. ~

15. Allied to the institution of archakas is the i.nstitutlon }<13f
pauranikas which had in the past helped so much to inculcate the
ideals of Dharma, in our country. In fact the Puranas themselve:
are essentially a literary vehicle for interesting the common ma

in metaphysics and philosophy through stories and parables and-——

. . d_
engendering in him a quest for the higher values ‘of life. 1}ccor
frxxlgg to ShrigRamesan, thcé system of Pauranikas appears to have gci;llg
completely into desuetude in Andhra Pradegh. However 1s<; e
prominent persons like Mayavaram Sivz.iramakrlshna Sastriga p
Sengalipuram Anantarama Dikshithar in Madras are keepm% .
a tradition which has had illustrious exponents in the pas Jam
Maharashtra and the Tamil. Andhra, Kanarese and Mala}’? s
regions. Shri Ramesan has further stated that in the course O

official tours he found that villagers even in places where there

e elemen-

are important and big temples are not only lacking in th t even

4arv knowledge of the Pauranik stories but are 1gr30ran
about the elementary forms of the images. of the Deities. 111!‘: 3’!;2
place he found that a Jain image, with its five headed s_erg;e plying
being worshipped as Lord Siva and the villagers were &p
pibhuti or ashes to it ~

~ Varanasi, Vindhyachal, Gava, Deogarh, Puri, Bhubnesw
. Temple) the pandas have controlling rights to offerin

" Temple. Varanasi. are claimed to be th

-~ 40MofL—5 .

T

Shri K. Ringanatha Rao of Andhra Pradesh has stated that some -
archakas in Anahra Pradesh have properties of the temples in their
possession. The properties are divided amongst various archakas
as belonging to them absolutely. Similarly the period of service 1S
also divided among many branches, and this is done without con~
sultation with the trustee ' or the Department. - Many _archakas
render service by proxies and a very nominal amount is paid to the
_person who actually renders service.; Many archaka families per-
_form other avocations also with the result that the services rendered
are most unsatisfactory. e : - ‘

16. The Assistant Commissioner, Hindu Religiois and Charitable
Endowments, Mangalore in his note submitted on Coorg Temples
has stated that in the case of the scheduled temples under the
management of the Temple Fund Committee performance of service
in temples at Mercara and Bagamandala and the sacred temples at .

., Thala Cauverv is far from satisfactory.  Archakas at Thala Cauvery

"have asserted their claims to hereditary rights, while those at other
scheduled temples including Mercara and Bagamandala appear to
be appointed from time to time and according to him:even such
appointees are in service for long periods and virtually appear to
be hereditary. They seem fo have had ho sort of training for their

- profession or for the posts they.are holding. The Temple Fund

Committee members are of one accord in the view that the srchakas
do not know the elementary .principles of Hindu religious tenets,

* Agamas, shastras, Vedas, ete. or the meanings of the few mantras

they chant within the temple. The Committee is also of the view
fgat there is no devotion or sanctity in them and that the archakas
ipvariably do not co-operate with the Committee. = Similar institu- -
tions exist practically in every village in Coorg znd are in the
management of local influential families. The position in resvect of
these is much worse. Most of them have no independent income.

"Archakas who offer worship dominate the show. Thev are little

better than total illiterates. What shastric mantras they know they

have learnt from their parents by word of mouth without knowing
their meaning. R i '

17. _T}}e Secretary, Cochin Devaswom Board, ' Trichur, told fhe
(_Zormmssxox} that there had been a persistent demand by the temple
employees irrespective of their qualifications for an increase in their
emoluments; that a large amount would -be needed {o meet their
demands; and that they were threatening 1o go on strike.

18. In most of thé celebrated religious centres = like Hardwar.
ar (Lingaraj

themselves officiate as priests or - engage servants to%i)eirflgr;lt?lsz
puias. . They are by and large ill-instructed if not illiterate ahd vdo
not know an;yth;ng ‘of the agamas or puja/ paddhatis or rituals
Their sole occuphtion is to obtain as much rhoney as possible from
pilgrims, We(shall deal with pandas in somé detail later. . . "

R , - ) . - ‘ " N v
' 19, The offerings . to the ancient and renowned VishWanath- .

j e h i ‘
tain mahant pandas.. Thev have now forn?;e{htarv ety of cer-

; s v | d 2 committe . -
bers of their families.  Litigation has been going duri?xeg otfh:e]n ?:;t
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i ' mongst them in regard to the ownership of the offerings
izxgeyigrﬁp?e. Pg number of witnesses affirmed before the Commis-
sion that the income of the temple from both endowed property and
offerings made to the shrine is not properly accounted for. After
meeting the necessary expenses of puja the offerings are divided by
four families on the alleged authority of custom and usage outlined

in a book ‘Vishwanath Darshan’ by Shri Krishna Das in 1937. They -

im to have an absolute right in respect of the cofferings. The
ggllignt{s) have engaged 50 pujaris who are the servants of the temple,
The mukhya pujari alone, it was stated, knows the agama. The two
main mahant pandas also claim to understand the mantras and the.

rituals. The four families have adopted the pala (turn) system fgr |

sharing the offerings.

i h getting l
Durga Temple, Varanasi, there are 16 pandas, eac
oneIrcliay’s %urn when he officiates as a priest at the time of darshan

and puja.

In Vindhyachal Temple, the income from offerings is divided -

ndas for the days they work. Some respectable
;rer:}%rigsgfggggapbsition have told us that some of the shebaits have
alienated their rights even to Muslims who employ their own Hindu

agents to perform the pujas. Similarly, rights in certain River ghats .

like Dubar Ghat and Rama Mahal Ghat in Varanasi have been sold

by Hindus to Muslims, Obviously, the worship in such places -

cannot but be unsatisfactory and adequate remedies should be
initiated.
i i fore
‘ari of the Jagdish Temple, Udaipur, who appeared be
us Sglrfféggilrihat he hacfI studied up to the sixth standard and did not

i j { ti or
skrit. There is no manira puja or Sl},astrxc paddha
1{1151:;2 S?‘Ir::kgrily offers ‘Jal’, ‘Chandan’ and ‘Tulsi’ and does seva

or shringar to Thakurji in the manner it was done by Mirabai in

j i Si ; i le to the
ime. Maharaja Jai Singh had given away the temple to 1
hixj.ailimxsho lives or]1 its income. There are three families consitmg-
gf. 40 persons who take turn for a month from Amavasya to Ama
vasya for doing puja and utilising the offerings. .

20. The conditions in important centres in Bihar like Gaya and

i i dominant
richnunad Temples are distressing. The pandas are pre
zxﬁihzllpthe offerings are claimed by them. thtlle is being Sp?:ta%
them towards the worship or the maintenance of the temll) n
even this little is spent by them according to their will and p; eavidhi'
The pujas done in all these temples do not follow any pu'}?t' -
and are far from satisfactory. There are ab§olute1y no facilities
even elementary cor}veniences for the worshippers.

Nathdwara there ;ire seva

and darshan eig

2.4 SE | T

to have even 2 €

departments emp

sr of 4

3 AN 3 7 ]
Hmnse of the deily. The temple h

¥

as about 45

D e

ki
i i i haints .

ing 800 clerks and other functinnaries (Bhentm?) who _co}llect isiilbout
and do some sort of seva. Thev are all paid -in 0!_8523;'}?;125 L;'.Jent“‘
20 per cent. of the total income which comes to Rs. l_f; ia rq(m e
for this purposc. The Mukhya pujari is not a learned pers :

L
+
v
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of recognised sanctity. He is getling Rs, 175 apart from other‘pri-
vileges, according to the deposition of the Chief Executive Officér,
Nathdwara, The prasad or food offering costing about Rs. 2,000 per
day is distributed among 200 people and is auctioned by them to
Dﬁgrign‘s who have no other means to get prasad.

AT :
i

- i 22. The approach to the Sri Jagannath Temple at Puri is dirty
" and the place where the sweetmeats are prepared is full of flies.

There is no system of queues or of fickets for entry into the temple
and darshan and the pilgrims, as we ourselves observed, find it
physically most taxing to make their way into the shrine. When
they do so the pandas by their demands and threats make it difficult

- ""forthe devotees to obtain a glimpse of the image or perform any

* devotions. If this was the state of affairs in respect of male pilgrims,
«thé position of women pilgrims needs no description. Worship in
the midst of such confusion can be anything but satisfactory.
123, We. however, had a very exhilarating experience of the .
manner in which worship is being conducted in the Badrinath
Temple. The worship in that temple is conducted by a Namboodiri
Brahmin selected by the Maharaja of Tehri and appointed by the
Temple Committee. We found that the Vedpath, the Sukla ifa.jus
and the prayers and actual archanas -in the temple are conducted
with great devotion and that the uchcharan or pronunciation of the
.mantras is remarkably accurate and impressive. It was also gratify-
ing to observe that arrangements had been made on the Gccabsion of
the abhishekam and archana for giving of a full account in Hindi of

the history of the temple and its environment and traditions for the

beneﬁt' of the pilgrims. This .discourse in Hindi is interspersed with
-quotations from Vedas, the Upanishads and various Puranas. The
sysiem is designed very wisely to keep the lay public iqf;r}ﬁcd of
th‘eq details regarding the temple and it can ke emulated elsewhere
withy profit and advantage so that pilgrims might know what cere-
monies are performed and what the prayers actually signify.
Ba'dr;nath Temple is one of the most important temples in India. The
Pristine Temple was re-established by the greatly venerated Adi
Sankaracharya in the §th Century A.D. and can with justice be s‘aid

to be a symbol of unity between the Northe
our e y W | orthern and Southern parts of

TR

24-;13 If‘ledarrgrath too the Rawal is assisted i
recruited from North India. The appointment is- actually
tg?'Temptle COmmitttg&onhthe recommendation of thi liy’a{;;z?e }fz
15 case 100 we noted with pleasure that th ; e . In
satisfactorily. € bujas w ere conducted

n arti by four pujaris

. 25. We were also happy to find that in a
India like the Vaikuntanath Temple in
Temples in Mathura and Pushkar th
qualified pujaris and that they wer
encea into the worshippers. It was
modern temples in Ayodhya and e

few temples in Northern
n Calcutta and the Rangji
€ pPujas were being conducted by
e able to infuse a spirit of rever-
also observed that in one or t

WO
Isewhere attempts were

maintain cleanliness and an atmosphere of sanctity made to
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26. The general consensus of the opinions of witnesses who gave

oral evidence before us or presented memoranda

' : -us is to the effect that, if images
Trend of public giedoi;l;{gflgtis t1?1 temples or places of yvorshlp
opIon: ' situated in mutts, the persgns perfofrilmlng the

i e called archakas or by any other name
%%?ﬁpbxlceéﬁgfnt?de};&iﬁe the fundamenta'ls' of the Hindu {faith aqd
¢ 1ture and the Agamas and Shastras descnbmg'the mode of }vorsh1}7
glrlxd should be able to undeistand and explain the Iélﬁzamn%l and
significance of the prayers or invocations contained 11’}1] the tarct %nz;is
or sevas that take place in temples or places of worship situate ‘g
mutts. Some of the important suggestions made to us with regard
to their training, qualifications, emoluments, etc., are briefly set out

below.

.

. Dr. Suniti Kumar Chatterjee, Qhajlz'man, West Bengal Legis-
}atiz\’"ze I(%ouncil, has suggested that pujaris and archakas Ehould ge
given certificates which alone should enable them to take up the
work of priests whether in public or private templ_cs, after they
attend a course of studies in Sanskrit, knovs{ thc; basic e]‘emen.tg of
Hindu rituals and religion and pass an examination. Their training
in Sanskrit, rituals and basic religious end philosophical 1deaspand
concepts of Hinduism as a part of an educational scheme would from
his point of view be very desirable. :

28. Dr. B. C. Roy, the Chief Minister of West Bengal has stated
that training of archakas and pujaris is a matter which should be
governed by the provisions of the trust deed. He, however, has
agreed that it should be possible to legislate on the subject.

. 29, Shri Sumant C. Bhatt, Charity Commissioner, Gujarat, has
proposed that Statewise institutions should be started to train the
pujaris, whether hereditary or non-hereditary, and that only those
who are qualified should be allowed to perform the puja. According

_to his experience of the state of affairs prevailing in Gujarat most

of these persons live practically on income de_rivgd by selling bhog or
food offerings and have no other source of livelihood.

30. Shri Kasturbhai Lafhai also from Gujarat has stated that it
was the erying need of the day to open certain centres for the training
of pujaris. '

31. Shri A. N. Shelat, Assistant Charity Commissioner, Gujarat,
has suggested that necessary qualifications for pujaris and archakas
should 'be prescribed in consultation with the heads of mutts and

. temples and that in the case of hereditary pujaris, if he himself is.

not trained, he may nominate a qualified deputy preferably either
his son or shishya who could at some future date succeed as mahant
or archaka. ile has also suggested that there should be some provi-
sion in the law whereby pujaris may be prevented from appropriating
to themselves more than a certain percentage of the temple income.

32, The Chairman and members of the Devaswom Boafd, Travan-
core have informed us that there was ar institution known as Shanti

‘ School established at Tiruvalla about 1937 which conducted a course

v
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in agamas for archakas and pujaris. It was wound up in 1949-50 by
the first Board because there was some difficulty in the matter of
admission as all people regardless of caste, tradition or education
sought admission. The present Board has drawn up a proposal for
training archakas by giving scholarships to about a dozen students
who will be drawn from a special class called Tantries who are not
Brahmins. The emoluments given to archakas are very poor and
hardly suitable to attract proper trained persons.

. 33. The Maharaja of Cochin, while he agreed that archakas should
know the meanings of the various tantras and agamas, feels that
there might be difficulty in imposing certain qualifications upon the
archakas as many qualified persons may not be available. In his
opinion it would be good to start colleges or schools from the funds
of the religious institutions for the teaching of agamas and tantras
side by side with secular education in order to attract an adequate
number of students. He has further suggested that stipends awarded
to willing students would encourage a large number of students to
volunteer for {raining as archakas.

34. Shri Mannath Padmanabha Pillai of Kerala has asserted that
security of tenure, adequate ‘emoluments and some sort of status
should be assured to priests so that they may not resort to beggary
or extortion. He has also stated that it is necessary that proper
instructions should be imparted to purohits and priests by perfecting
as far as possible the old practices.

35. According to Shri Pattom Thanu Pillai, Chief Minister, Kerala,
pujaris should be trained not only in Hinduism but also in matters
relating to the modern world through lectures and discourses by
religious persons. At present pujaris are functioning in Kerala
without any learning or knowledge regarding religion.

36. Shri Thaikad Subramania Aiyar, Ex-Advocate Genceral, Kerala,
pleaded not only for the proper training of the archakas but also for
some proper supervisory or controlling authority to find out whether
the people concerned with the pujas, ete., are also really devoted to
the temple. '

37. Shri S. Vaidyanathan, Private Secretary to the Maharaja of

-Travancore, has stated that it is necessary to have an institution which

would in addition to the normal Sanskrit education impart to pujaris
a knowledge of agamas and tantras.

38. The Assistant Commissioner, Hindu Religious and Charitable
Endowments, Mangalore, in his note said that the Coorg Temple Fund
Committee in charge of the scheduled temples in Coorg felt strongly
that qualifications for each kind of service in the temples should be
preseribed and that the hereditary right of persons for appointment
as archakas should be abolished and also appointment of unqualifiad
persons prohibited. P

39. Shri N. Ramesan, Transport Commissioner, Andhra Pradesh,
has made the following suggestions. There should be at least one
school for each agama like the Vaikanasa or the Pancharatra. Certain
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minimum standards for the selection of the archakas should be laid
down and it should be ensured in any scheme for the administration
of each temple that there should be provision for qualified archakas
for the temple and that worship is conducted in accordance with the
injunctions of the sampradaya concerned. In order to bring about
religious revival and also to supervise the work of the archakas he
has also suggested that therc should be at least one Pauranika or
religious teacher whose jurisdiction may be fixed to cover 26 to 30
villages. He may be given a certain basic salary that should be
enough to make Him lead a contented life and if his expositions in
his villages become popular and if the people give him some money
by way of offerings or free food, etc. he may be allowed to accept

them. ~His duty should be to collect people in the temple compound .

and expound to them in the layman’s language the main puranic
stories. In addition he should supervise the work of the archakas
attached to the temple. There may be 40 to 50 such Pauranikas in
the district and to supervisé them about 4 to 5 better qualified
scholars in higher scales and probably a very eminent scholar at the
top. The scales of pay, etc., to be offered need not be very attractive
or competing with those in Gavernment service. 1t would be enough
if a certain minimum standard of living is guaranteed and if necessary
facilities of free accommodation in some out houses available with
the temples or of a share m the produce of the temples are provided
to enable them to maintain their family. There may be periodical
meetings among these Pauranikas to exchange ideas. Each Pauranika
will have to spend his life time within his charge of the 25 villages
since much will depend upon the pepularity which he is able to build
up in his own charge. : ‘

-

Shri Rarr_lesan felt that if a scheme on the above lines was pre-
pqre_d and implemented there would be any number of persons
willing to take up the work.

40. Shri R. R. Rajamani Ayyangar from Madras suggested that
archakas should be given some place in' the administration of temples.

41. The District Judge, Rajahmundry, Andhra Pradesh, points
out that some archakas in Andhra Pradesh are holding the lands of
some temples with hereditary rights. These lands, if taken over by
the Government in toto will not only cause hardship to the archakas
but also give rise to endless litigaticn. Instead of taking over all
the lands with the archakas, in his opinion, one-fourth or one-half
sh.ould.be given to them with absolute rights without powers of
alienation. In his opinion this would encourage pujaris to do their
duty willingly and remove possibilities of litigation.

. 42. The Committee constituted by the Government of Andhra
Pradgsh in 1960 to investigate the manner in which lands belonging
to religious, educaglonfil and charitable institutions are being kultivat-
ed has observed in its report that even in a small temple there
should be an archaka who should be paid at least Rs. 60 per mensem
which it may be mentioned is less than the pay of a municipal
sweeper. The Committee has recommended that in the case of small

inams (up to 20 acres dry and 5 acres wet) the archaka of the temple
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may be allowed to cultivate the temple lands provided that he dis-
charges his duty satisfactorily and renders service to the insti-
tutions according to custom and usage. Besides being beneficial to
the archaka such a procedure will also be beneficial to the institution,
as the rents that will be realised by leasing out such holdings would
not be sufficient to pay for. the services of the institutions if the
services are to be remunerated by payment of salary.

43. The members of the Tirunelveli Swami Nellaiappar ond
Sri Kanthimathi Ambal, etc. Devasthanams Trust Board, Tirunelveli,
in a memorandum. stated that in order to attract the right type of
men the salary and emoluments of archakas should be increased and
the hereditary system in vogue in some places should be given up.
The Oriental College of Hindu Culture at Palni can have an annexe
to train the archakas on.right lines.

44. Shri Ananthasayanam Ayyangar, lately Speaker, Lok Sabha,
and now Governor of Bihar, in his testimony before the Commission
has suggested that archakas should be required to possess a minimum
working knowledge of Sanskrit, the agamas of the particular insti-
tution, the meanings and significance of the mantras and archanas
and the sthalapurana of the institution. He has expressed himself as
being in favour uf continuing the hereditary archaka system and has
urged that they should be paid a minimum wage in addition to the
offerings madc’ voluntarily to them. They should also according to
him have the benefit of provident fund and pension.

45. The Saankaracharya of Kamakotipeetam and the Sankaracharya
of Sringeri have both emphasized that archakas and pujaris should
be trained in the traditions and rituals of the particular denominations
and that nc person not qualified in the sense of knowledge of Vedas,
Agamas, pujapaddhati and their significance should be allowed to
officiate i1: temples. The Sringeri Swami is also of the view that
institution; for their training should be established all over the
country and that in the matter of appointment a hereditary archaka
who has »een duly trained should have a preference over a qualified
outsider

46. Tae view that archakas and pujaris should be properly trained
and th:t only such of them as are holders of some certificate from
a recoynized institution should be appointed is shared by Shri Sri
Prakasa, Ex-Governor, Maharashtra, Dr. P. Subbarayan, present
Gove:nor of Maharashtra, Shri Morarji Desali, Minié‘ter, Central
Government, Shri C. B. Gupta, Chief Minister, U.P., Shri A. G. Kher,
lately Speaker, U.P., Dr. K. M. Munshi, Shri T. L. Venkatarama Iyer,
lately Chairman, Central Law Commission, Shri P. Satyanarayana
Ran, and by many others.

~ 47. Dr. P. V. Kane, Bombay, has suggested that the archakas
“ould be trained in an academy for five or six years in agamas,
‘anskrit, ete. and given religious plus secular education. In the case
»f hereditary archakas not properly qualified, qualified deputies

e
i
L

should be appointed by them till they themselves get qualified.
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oami Kuvala ahanda of Bombay is also of the view that'
ﬁs-kg':s}ﬁiﬂd pass {"egular examinations in agamas, puja paddhati
ﬁxcd %aid adequately and allowed the benefit of provident fund. He

feels that they should retire at the age of 55.

‘ 49 Shri Shantilal Shab, Minister, Government of Maharashtra, has ‘

+od that nobody should hold the post of archaka unless he has
zgiﬁ;dn;gximum edbt,xc;tion in religion and training in Karmakand and
rtormance of archana, puja, etc. He has also suggested that the
g‘tel‘r;xubér of trainees should be restricted to the number of jobs that may

be available.

50. Shri S. K. Patil, Minister, Central Government, has also urged
that a part of the surplus funds of the temples should be spent
towards imparting instructions for archakas and pujaris for religious
education and that only those with some minimum qualifications

should be appointed.

51. According to Shri Lakshmia_h, Commissioner of Endowments,
Andhra Pradesh, archakas conducting Pratishtas should have passed
Pravesa, Vara and Pravara courses and be well versed in Sanskrit
and Agama Shastras. Examinations in such courses are being con-
ducted by the 'tirumalai-Tirupati Devasthanams and archakas who
qualify in such examinations are granted certificates. Shri C. Anna
Hao, Lixecutive Officer, Tirumalai-Tirupati Devasthanams also con-
firmed this position. Evenin a small temple, according to Shri Laksh-

miah, there should be an archaka who should be paid at least Hs. 60

per mensem.

53. Shri R. D. Nigudkar, Solicitor, Bombay, has stated that as apart
from niti and naimittik pujas of the institutions, the worshippers or

pilgrims require performance of puja, abhisheks, ete., it is necessary ~
that the pujaris concerned should be able to perform their puja,.

abhisheks with all rituals prescribed therefor by the shastras. 'They
should undoubtedly be fully conversant with the agamas and know
.the rituals of the institutions they serve. He further suggested that
‘a tariff containing scales of iees payable by the worshippers to the
pujari at the temple concerned should be prescribed and exhibited.

53. Shri T. V. Viswanatha Iyer, Advocate, Madras, is of opinion
that patasalas for the training of archakas in rituals and cgamas
should be maintained under the auspices of the Endowments
Department. )

54._ Prof. P. Sambamurti, Professor of Music, University of Madras,
would like an experiment to be tried for installing an archaka hundi
and supported the idea of setting up institutions for their training.

55. Shri K. S. Ramaswami Sastry, Retired District and Sessions
Judge, Madras, and Shri Krishnaswami Iyer, Ex-Chiel Justice, Tra-
- -vancore, hgve.suggested that there may be a Central institution (not
many institutions) for the training of archakas, propagandists, reli-
gious tgtgrs, othuvadrs, ethc. 'I‘heb college should provide various diplo-
mas and degrees and each must be a diploma-holder y 25
office. They should also be paid adeq%atelz;. older before he assumes

“»
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56. Shri C. Subramaniam, formerly Minister of Finance, Madras,
and now a Minister in the Central Government, emphasized that
arcnakas should be trained even if there are no surplus funds (as
part of the temples upkeep and maintenance charges).

57. Shri Uthandaraman Pillai, ex-Commissioner of Endowments,
Madras, has stated that archakas in temples in the State of Madras
are paid a minimum of Rs. 50 and a maximum of Rs. 250 per mensem
and that they also get a portion of the archana fees. He has vche-
mently opposed the practice of archakas being allowed {o take money
pecause he felt that this would make them discriminate between a
person who gives and another who does not give. He thinks that a
minimum ot five years’ training in Sanskrit, and recitation di
Dhyanasickas; Thirumurai, etc., are essential.

58. Shri Mukat Behari Lal Bhargava, M.P.,,. and Shri Gulabchand
Kasliwal, both from Rajasthan, are also of the view that minimum
gualifications should be prescribed and that only persons who hLold a
certificate should be eligible for appointment as pujaris or archakas.
1n the case of*hereditary archakas, they can appoint qualified deputies
titl tney themselves get qualified. Snri Kastiwal has added tnat in
tne erstwhile Jaipur Staté such a certificate was insisted upon and
that this practice still continues so far as the temples under the State
management in Rajasthan are concerned.

59. It is thus seen' that practically all the witnesses ‘agree that
subject to the extent of the resources available, one of the first charges
on the income of the institution should he the training ot the archakas
or pujaris so that they may discharge théir duties satisfactorily and
enlignten the public on the meaning and -import of the ceremon:es
or pujas performed by them. We have carefully weighed the several
suggestions and criticisms made by the witnesses and other persons
and come to the following conclusions:— !

(1) Every State should set up in one or more important Hindu
religious centres, schools or institutions where archakas and
pujaris and pandas should bk given instructions in agamas,
archana, puja paddhati, rituals, etc., according to a prescribed
syllabus with provision for both elementary and advanced train-
ing. The elementary training should provide for (e¢) a working
knowledge in Sanskrit, (b) a knowledge of agamas, rituals and
mode of worship of the respective sampradayas to which the
archakas belong and the sthalapuranas of the institutions to
which they may be, or are attached and (c¢) a good working know-
ledge of the regional language or languages so as to enable them
to explain to worshippers with facility the meaning and signifi-
cance of the mantras and archanas. ’

1

The advanced training should in addition provide for the
study of Shastras and the philosophy of Hinduism in general with
parjucular emphasis on the tenets, etc, of the sar?\pradaya to
which the archakas belong. The institution should provide for
refresher courses for the archakas already scrving in the temples
and part-time courses for such Hindu students from secular edu-
cational institutions who may volunteer for such training = after
their school hours. There may be a system of awarding stipends
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to students who are willing to take up such training, preference
being given as far as possible to the students from the families
of the nereditary archakas and pujaris. The training should be
organized in sucn a manner as would cater to the needs of the
main sampradayas in the State. The institution should be financ-
ed from the surplus funds of the religious institutions of the main
sampradayas pooled together on a Central basis or in different
centres or regions from the pooled funds of a group of tecmples
pertaining to a particular sampradaya, whichever course may be
found appropriate. '

(2) Provision should be made for prescribing minimum guali-
fications for the archakas to perform archana or puja in thg
temples. We recommend that such qualifications may, subject to
suitable modilications in view of the local conditions, be () a
working knowledge of Sanskrit (b) a good knowledge of the man-
tras, agamas, rituals and mode of worship, of the sampradaya
concerned and (c¢) a knowledge of the sthalapurana of the
institution to which they are attached or may be altached.

They should in addition be proficient in the regional langu-
ages so as to enable them {0 explain with facility the meaning
and significance of mantras and archanas to pilgrims devotees and
worshippers. Further they should possess a good moral charac-
ter and basic learning, so as to inspire reverence in the
worshippers.

(3) We are not in favour of abolishing hereditary rights
yv}}erever archakas and pujaris enjoy such rigats, as such a course
is bound to entangle institutions in litigation &nd would otherwise
cause great hardship to a large number of archakas and their

- families enjoying the rights apart from the fact that they will
also swell the ranks of the unemployed in the country. We are,
however, emphatically of the view that every archaka, whether
hepe_dﬂary or non-hereditary, should be required to undergo some
minimum tests of fitness and should qualify himself to perform his
duties efficiently and properly. If the hereditary archakas are
not so qualified, they may be required to appoint qualified deputies
in their places until they or their descendants qualify themselves.
In the matter of appointments first preference should be given to
qualified persons who have a hereditary right.

_(4) The archakas, pujaris, ctc., should nof be allowed to have
gproprletary right to any part of the offerings made before the
eity. They should also not enjoy any proprietary right of cus-

t j \ 4 : ‘
tgg\);olg the jewels and other valuable articles belonging to ihe

be egfs)uu (;S absqh_ltely essential that archakas and pujaris should
o suitaﬁ a‘xgmxrfm{m h_vmg wage a_nd .their emoluments fixed
not res rtetglg €s ior various categories in order that they may
the b Oﬁ 0 beggary or extortion. They should also be allowed
b'e tenelt of a provident fund and pension at least in the case of

1g temples which can afford the same. The facility of free resi-

ence, near about the templ  Brovi g .
practicable. . the temple, should also be provided as far as

Ve

-
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We would recommend that the minimum emoluments cven
in the case of archakas in small temples should be at least Rs. 6U
per mensem in addition to dearness allowance and cther allow-
ances admissible to persons in (Government service in the corres-
ponding grades in the State service. In cases where temples are
out of their own resources unable to afford such payment the pool-
ing system already adverted to in respect of the income of the.
temples of the same sampradaya should be resorted to.

(6) The conditions of service of archakas and pujaris should

. be prescribed by rules and should among others provide {or fines

and suspension or removal from their office for miscondyct or
negligence of duty, disobedience of the directions of the trustees
or other authorities concerned with the affairs. of the temples.
Adequate provision should be made for a right of appeal to a

“superior authority against the decision of a subordinate authority

awarding punishment particularly in the matter of suspension or
removal [rom office or reduction in emoluments.

(7) A code of conduct should be prescribéd by rules {for the
archakas.

(8) A tariff containing a regulated scale of fees payable by
the worshippers at the temple concerned for services like, utsavas,
pujas, abhishek, etc., should be prescribed and prominently
exhibited in the temples. Persons should in all cases be issued
receipts for the amounts paid by them.

(9) The State laws wherever they exist or are under contem-
plation should make suitable provision to implement the fore-
going recommendations.

(10) As one of the primary objects of the endowments, there
should be a reading of the scriptures, Puranas, etc., at least of '
those relating to the institution and the presiding deity and dis-
courses thereon according to usage and custom and in a manner
relevant to or in conformity with, the sampradaya of the temple
or mutt concerned and provision should be made for this purpose
within the premises of the temple or the mutt or in some other
suitable place. Provision should also be made for inculcating
religious ideas in the worshippers and the visiting public by the
exposition of scriptures and episodes and extracts from the
Puranas, Itihasas, etc.

(11) Arrangements should be made on the occasion of each

" utsava, abhishekem and archana for the giving of a full account

for the benefit of the pilgrims in the regional language, of the

history of the temple and its traditions and significance. These - L

discourses should be based on Hindu scriptures, Puranas and tra-
ditions designed to inform the lay public of the details regarding
the temple and the import of the various ceremonies performed
and the prayers actually offered. We commend in this connexion
the system in vogue in the Badrinath Temple and some other
temples in the country.

] (12) Trained religious teachers may whenever practicable be
employed on a whole-lime basis to go round a manageable group
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of institutions belonging to a particular sampradaya placed under
their charge in order:—

(a) to guide and supervise the work of archakas and
ensure that wopship in a temple is conducted properly in
accordance with the tenels and usages of the Sampradaya
concerned; and

) (b) to give discourses, lectures, etc., to the members of
the Hindu public so as to bring about a religious revival ang
enlightenment,

Panpas

60. As already staled carlier, pandas are-the dominant factors in
most of the imporiant religious centreg in the North and particularty
al Varanasi, Hardwar, Prayag, Vindhyachal in U.P,, Puri in QOrissa
and Gaya and Deogarh in Binhar. The pandas travel extensively,
arrange to meet pilgrims at railway stations and other places of resort,
establish a clientele and offer accommodation and other assistance to
them in their own houses or dharamsalas. They threaien the pilgrims
and declare that divine displeasure will visit those who do not accede

to their demands and unless they are paid whatever they ask for,
no religicus merit will accrue to them from a visit fo the shrines con-
cerned. In the result in many cases the pilgrims are deprived of all
their cash and belongings and left adrift. One group of pandas claims
that they are "Manasputras’ created by Brahma for the special purpose
o} being pandas and that unless these are fully propitiated the
pilgrimage will be fruitless

61. A gentleman in Gaya who comes from Mysore and whose ances-
tors were living there for three generations appeared before the Com-
mission along with his son. He made very scathing commenls on
the methods of these pandas and said that they practically put their
hands into the pockets of the pilgrims and threaten them that, if the

* amounts demanded by them are not paid, their pitrs (ancestral manes)
would not be satisfied. They more or less denude the pilgrims of
their belongings, since the maximum fee to be paid to them has not
been Iaid down anywhere. Instances are known of demands for the
payment even of all that the pilgrims possess or have brought with
them including the ornaments of their womenfolk,

The Chief Minister, Bihar, in his testimony before us has stated
" that formerly the pandag at Baidyanath Dham had no right to take
money fram the pilgrims. Anybody going to the temple had to throw
money at the foot of the deily. There was a case in the High Court
as to whether the pilgrims had the right to pay to the deity only
or to the pandas. The High Court ruled that the pilgrims could only
pay to the pandas and since then the pandas are taking the major
share of the offerings te the temples.

62. At Deogarh one person is called the high priest or the Sardar
panda. His son and family are called musrif or retinue. Now this
high priest is at loggerheads with the pandas. The high priest is
interested in getting large money offered to the drity but the pandas
are interested in getting as much money as possibie for themselves.

'y .
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The Chief.Ministér épprehends that with more and more res-

trictions the pandas would gain a position lo gather more money.
He quoted the example of the fees tixed for the mundan (or tonsure)
cerernony at Deogarh which is Rs.' 1/4/-. What happens is that
90 per cent of the mundan takes place outside the temple. There
is bargaining among the pandas, the barber and the pilgrims. The
pilgrim pays twelve annas instead of Rs. 1/4/- which he would have
paid in the temple. :

The péndas- have got about 150 houses in Deogarh which are

licensed under the Pilgrims Act. They have their own houses also .
where they accommodate the pilgrims. They render some service

to the pilgrims. They would even go to Madhupur. Jaisidih and
even to Kiul and induce them to stay at their places. At the
eleventh hour they would take pilgrims to the temple and force
them to part with all that they demand. Having enjoyed their
hospitality the pilgrims are not in a position to say ‘no’ to them. At
times these pandas even loan money and realise this money by
visiting the homes of the pilgrims and establishing personal
contacts. ’

63. Shri Sohoni, Commissioner, Patna Division, Patna, has told
us that in 1937 there was a very important criminal litigation con-
cerning Rajgir which was bitterly contested between Hindus and
Muslims. As a result thereof it was €stablished that the pandas
have a legal and personal right to anything by way of financial benefit
that a pilgrim might give them.

64. This harassment by pandas was tackled at Tirupati temple

(better known as Balaji Temple in the North). In 1933 the manage-
ment of the temple which prior to that year was under a Mahant
was replaced by a Board of Trustees. The temple is now controiled .
by the Endowments - Commissioner and managed by a Board of
Trustees acting through an Executive Officer. For a considerable
time after the changeover, the management had to face a lot of -
trouble from several quarters likeé archakas, the mahant, pandas
or middlemen. the barbers and the purchits. The management
negotiated with the pandas and succeeded in persuading them to be
apnointed as vpilgrims guides bv taking a licence from the Dev-
asthanam and also by fixing a limit on the money they could take
from each pilgrim as a reward. not e€xceeding Rs. 2 from a pilgrim
per day in any case. The management spares no pains for ensuring
the conveniences of the pilgrims and take charge of them right
from the time thev come to Tirupati station until they leave the
place. Facilities ' for accommodation. food, transport. calm and
auiet darshan in a queue. receivt of free prasad and safe journev
hack.bv even arranging the sale of a refurn ticket to them at the
Devasthanam Office are all vrovided. Tnformatiom centres =vd
inquiry offices, give 21l necessarv information regarding timings for
the worship, rates of fees pavable bv the worshivvers for various
puias. etc. These facilities have resulted vpracticallv in the total
elimination of the middlemen. whose help the pilgrim no longer
needs. :

5. Under the Bihar Act the vanda has not been specifically
brought within the purview of the Act. The Hindu Religious
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Endowments Board, Bihar, has therefore ‘n jurisdicti '
Nt , \ o jurisdiction o hem.
The 1f3re51dent and members of the Board in their evidgx(:gethggfe
therefore expressed their helplessness in dealing with pandas.

66. We have received manv valuable su i
) AL > suggestions from a
g}ﬁew(llt}?ieesfsel\st i\Izlvihct) ap%gired F:t;);;:fore us in Bihar and U.P. part?c%lﬂ?f;"
‘ Minister, Bihar, Shri Sohoni, Justice V. Rama i
Chief Justice of the Patna Hi ’ . Sti Prabass farone
gh Court, and Sri Sri Prak f
Governor of Maharashtra. The consens ft inions exprossel
> ; a. 18 the opinions ol
before us is that effective ste ald be y o ourk
: ps should be taken urgently t
the extortionate activities of e e curb
eX > pandas and {o make the 3
provisions relating to them in the law relating to Hindu Iflfe.fl?;ﬁ?sr

Endowments. 2 | i
faaowmen thisvg(éhgffY-e; therefore, the following recommendations

(1) The State laws particularly i '

: s . y in the Northern Indis
f(i\g'zillcf{ever such exist or are under conternplation) should s;?ecliri
pea ¥ p({()wde for controlling and regulating the activities of

pandas. Their compulsory registry and their scale of fees

and discinlinary jurisdiction in the case of misconduct or extor- -

tion should be specifically laid down.

(2) Pandas in important Hindu religi

1 %) eligious Centres sh >
eﬁri:é)uraged to organise themselves to nct as qualifc‘;ezi %‘f%gn?ﬁ
% es. Adequate arrangements should be made to help them
¥ providing a short course of training.

(3) A system of licensin
‘ g pandas should be brought i
vogue and none other than those registered should be all%*jxfeclinig

act as priest i
oo as gy mal;ezsz'nd guides. A code of conduct should be pres-

(4) There should be isi i
provision in the State law i
gcl)‘v;gr;;rixf&g I!:osgla}y' down t(}ixe maximum and minimusmeg}?gg:z%
vices rendered by panda d th :
charges should be i i T Spomeas’ o
; prominently displayed i i
the tamieod b played on notice boards in
t : pandas who take more than th ¥l
maximum charges from pilerims or ha h e e
ss them in any oth
manner should be dealt wit A of s nsi nd can-
cellation ot thoir s Jealt ith by way of sgspensxon and can-

(5) Some tvpe of queue svst i

. ! : em should be introduced i

lmgo;tatnt temoles w}}ere.mIQrims in large numbers cgggréga?ll
ystem followed in Tirupati can with advantage be adopted:

(6) "Wherever pandas officiat i
Serviod | ) 1ate as priests or perform other
_ Pf"cfllgfe; in ’{héa temvles, it s:nould be insisted that thev should
form Irclluaﬂl1 ed for the duties which thev are expected to ver-
shmﬂd o e case of versons havine heveditary rights. thevy
e required to nominate qualified deputies for the jobs

and fa kK 3 '
| deputies,()ld themselves responsible for all the acts done by their

(7 As alreadv ;
b re rf?r‘nmmended earlier. pandas also should
&‘iih?gogm’t”eta"’ right to anv part of the offerings made l:bv
qiffq e I'St o the deitv in the temvles. Whollv voluntary .
S made to them personally stand on a separate footing. '

|
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CHAPTER VI

. TRUSTEES ‘
The origin of present day temples, has been dealt with by us in
R Chapter II of this Report. ~As already stated
How the system | - therein. most of these temples were built by
o e arose, % -great chiefs or Kings ~and endowed by them.
) . According -to the Puranas, when . a_temple is-
built and an idol is installed, the following officers ~should be
anpointed, namely, the acharyas, the pujakas. japakars or utterers ,
of prayers, dancers, image bearers- and door-keepers. Lands were
set apart for the maintenance of all these officers who were treated
as hereditary tenure holders so long as they performed the duties
enjoined upon them. As long as the power of the chiefs or Kings
who inaugurated the temples lasted, they exercised- control over
them but when on account of change of dynasties, revolutions, the
poverty of the family of the founders or other causes, the Kings or
the founders' family ceased to exercise any control over them, such
control passed into the hands of pujakas, pandas, paricharaks, etc.
In a very large number of temples, e.g., Kalighat in Calcutta, the
pujaris assumed and asserted ownership of the temples and in
recpect of the offerings. They are called by different names in
different parts of the country, e.q., Shebaits in W. Bengal and Northern
India, Dharmakartas or Panchayatdars in Andhra Pradesh and
éﬂadras ‘and Urallens in Malabar, They generally engage other
petéons to perform the worship of the deity. In a few cases, eg.,
jheliDikshitars in Chidambaram, they combined in themselves. the
Hiuties of pujaris as well as those of the Dharmakarta or Shebait.
:Pne thing seems clear namely that whoever might have been the
erson in whom the duty of administering the temples was vested,
(Whether it was a shebait or archaka of the temple, he cannot but
‘have occupied the initial position of a trustee with regard to the
wtidowed property, although he may not be a trustee in the strict
'igen‘sje"ih"’%ﬁhich that term has been understood in English Law. As
iobserved by the Judicial Committee in Vidyavaruthi ». Baluswami
(48 I. A. P. 302) in no case is the proverty as such conveyed to or
(vested inlhim,and he is not thus strictlv a trustee under the English
'Law, but in‘vidw of the obligations resting on him. the person in
management is answerable as a trustee for his conduct of affairs and
in case of mal-administration. '
2. In many cases the shebails or the dharmakartas :;re related
. bv blood to the founder of the temple and the
¥ypes of trustees. 00 has heen hereditaty in the family of the
‘;’punder. In other cases the office is hereditary but does not inhere
in the family of the founder but in that of some other person
appointed by the founder as the manager. Both these cases are
.goverried bv the ordinary Hindu law of inheritance. In another
.category, the shebaitship has devolved by appointment by the
founder or the holder of office for the time being. There is still
another category where the shebaitship goes bv election by a parti-
cular class of persons. For instance, the Dolois or managers of
certain temnles in Assam are clected by a class of persons called
Barduries. Disputes regarding succession to.the office of the shebait
qQr manager very often arise. It is not vossible to enumerate
exhaustively the various usages that obtain in religious institutions
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in this matter; nor can it be said that the usages are al1ways.in con-
formity with the presumed intentions of the founder. Complications
also arise when additional gifts are made to an endowment by a
donor and a new line of shebaits is appointed by him so far as the
additional gifts are concerned. The right to shebaitship or hereditary
trusteeship is one of the most difficult points to settle, as it depends
upon various factors e.g., the provisions made in the grant or the
usage that has been in existence in the endowments. There are
temples erected by persons by way of solace to their souls end the;:
have sometimes executed trust deeds laying down the aims and
biects of the creation of the trust. There is another {ype'of
contribution where the donor gets a temple crected and donates
landed property towards the recurring expenses and appoints a
member of his family as hereditary shebait. All such properties are
generally dedicated in the name of the deity.
3. The duties of shebaits, both spiritual and temuvoral, are as
follows: It is their duty to take the image in
_ their charge or custody. They must see that
Duties tof a shebalt  {he jdol or image is served in the traditional
or trustee. manner (including bathing, anoinling, adorning
with flowers and jewels, offering food and
incense and prayers and invocations all of which processes involve
appropriate mantras or recitations in most cases). Periodical
festivals and daily and special worship have also to be conducted m
the preseribed manner. (Mr. Justice Page in Nagendra vs. Rabindra--
30 CWN 289 at page 396). When the shebait himself is the archaka,
the pujas have also to be performed by him. In the language of
Mr. Justice Sadasiva Aiyar, the rights of a shebait really appertain
to his duties and it is not the duties that are subject to or appertaining
to his rights (Sundarambal vs. Yogavana Gurukkal 38 Madras 850).
The shebait has to observe scrupulously the usages of the temple and
is bound to use such diligence and care in the management of the
gndowment as a man of ordinary prudence and vigilance would use
in the management of his own affairs. :

4. The legal position regarding the rights and obligations of those

- who have been charged by the founders of tem-

Nature of office of ples with the duty of carrying out the objects
trustee. . of such endowments has presented numerous

difficulties, even after a large number of deci- ‘

sions by courts for more than a century. Though it has generaily
been accepted by courts that so far as the hereditary trustees
are concerned both the elements of office and property and of
duties and personal interests are blended together and neither can be
detached from the other, it has also been held that they are bound to

apply the funds at their disposal in carrying out the objects of the -

trust._ Acpording to ancient Hindu ideas whatever is offered to
God is enjoyed by all beings and in this sense the offerings made by
devotees in the temples can only be construed as meant for the use
of the idol and consequently for the use of the body of worshippers
and the shebait or whosoever is in charge of the femple can have no
personal interest in the offerings, as he is a mere manager.

5. In certain States liké Bihar and Bengal it had been ihe’

. Temples claimed as custom of Zamindars and other rich persons

private propert < : s . . N
trusteos, y by to construct private temples, instal idols in them

for the worship of the members of the family,

e
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endow properties for the worship of the deities and appoint membere
of their vwn families as shebaits or trustees for the proper main-
tenance of the temples. But in course of time in most cases the general
public came to worship in such temples and made offerings, as it is
considered to be a sin according to the Sastras for a person lo go
to worship in a temple and make no offerings to the deity. Whatever
doubts might have been entertained in earlier times, it appears reason-
able to hold that any religious endowments where the public have
resorted to them as a maiter of right and as a matter of usage for 2
considerable period of time and where it is not affirmatively proved
that the temple is situate either within the limits of a private house
or premises or has been regarded and treated as the absolute and
exclusive property of the owner of the image installed in the temple
and also in cases where the shebait or manager receives donations end
offerings from the public, the endowment in question is prima facie
a publiz endowment. ~ Viewed from this point of view a majority, if
not all, of the temples which are now claimed to be private would
fall in the category of public institutions and those whe are in charge
of them should be made accountable to the public in regard to the
offerings made to the deity by the worshippers, notwithstanding that
the general body of worshippers have been passive or neglectful in
the matter of asserting the rights of the public concerned. We have
?{lreadgr made a recommendation in this bchalf in Chapter IV of the
eport. ’

6. The history of legislation relating to endowments in the States
will show that such legislation became necessary
?éf;;li;cgf);gr?r\;liztiggs as a result of the almost invariable nru's:f
S Qinto ¢ ¢ management of the endowed properties o
lar;dS 'Sf&f’ﬁj‘fﬁﬂ’}igts tempvles by the trustees, misappropriation of the
) funds of the endowments for purposes uncon-
nected with the original aims and objects of such endowments,
utilisation of funds of the endowments by the trustees or
managers for their personal purposes, etc. It will be proper in this
context to mention the salient features in the enactments or propcsed
measures of some of the important States with regard to trustees
(vide Appendix XI). Broadly speaking, it may be stated that these
States have taken power to assert and exercise control over the prec-
perties of the endowments by making provision for submission by
the trustees of a budget, of income and expenditure returns and for
accounting and auditing, etec. The trustees of temples, whether here-
ditarv or non-hereditary, have been made liable to penal action for
wilful disobedience of orders, for malfeasance and misfeasance, breach
of trust or neglect of dutv or alientation of trust property misappro-
priation or imoroper dealing with such properties. The Commis-
sioners of Endowments in some States. have, indeed felt that they
should be vested with wider jurisdiction. For instance, they feel
that the penalties prescribed under various sections are not adequate
and should be enhanced. It has also been urged by some Com-
missioners that the duties of the trustees should be defined more
clearly. It has been the exveriende in certain States like Madras
Orissa and Andhra Pradesh that legislation has not been very effce-
tive so far as control over hereditary trustees is concerned. In Madras
hercditary trustees are entitled to be the Chairmen of the Board:
of Trustees. The Managing Trustees are not very effective. Again,
alienations of land by the trustees of various institutions are not
always brought to the notice of the Commissioners and by the time

40 M of L—6
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action is contemplated, alienation has already taken place. 1t has
also been the experience of most of the Commissioners of Endow-
ments that disinterested persons are difficult to secure {o work as
trustees of religious endowmenis. In spite of these limitations, we
are of the view that where there is legislation defining the powers
and duties of trustees, misapplications and defalcations of funds have
been checked to a very large extent.

7. In States where there is no lepislation with regard to religious
\ endowments, e.g., in West Bengal, Assam and
How the system of U-P. we have found that most of the institutions
trustees works in are in a deplorable state. The trustees of religious
States having no’ institutions in these areas have begun to assert
enactments. absolute ownership over the properties of the
endowments and the only remedy to contest such
claims is a suit to be filed by two or more worshippers with the
sanction of the Advocate General or of the officer authorised
by the State Government under section 93 of the Code of Civil Pro-
cedure, 1908 (unless the Advocate General himself files the suit).
It is only in very rare cascs that the worshippers of the temple are sc
deeply interested in it that they come forward to spend moncy from
their own pockets, to file and conduct suits up to the end braving
all the chances of long delays and heavy costs; and even when they
succeed in the suit, the amount awarded to them by courts by way of
costs is in most cases incommensurate with the money, expended by
them. In the States in which legislation has not been passed to define
and delimit the powers of the trustees, the result has been that in
pursuance of the claim of ownership in respect of temples and mutts
properties, large alienations have been made and misappropriation and
misuse have become rampant in many institutions.

8. It may be interesting at this stage to state the views of certain
Evidence of witnesses important witnesses who appeared before “the
from States having Commission from States where there is no
no enactments on legislation at present with regard to religious
the subject. endowments. )

(1) Dr. B. C. Roy, Chief Minister of West Bengal, in the course of
his evidence before the Commission has expressed the opinion that
the trustees of temples which ,were claimed as private had no right
to collect donations from the worshippers at those temples as they
‘were doing at present, because the founders of such temples would
have already endowed properties in the deeds of dedication for the
maintenance and upkeep of the temples.. He is also.of the view that,
if it was proved conclusively -that particular templés which were
claimed as private were accepting offerings from the public, they

should be treated as public endowments.

(2) Shri Rama Prasad Mukerjee, Retired Judge of the Calcuita
H}Eb Coprt, who also gave evidence, referred to the affairs of the
Kalighat temple. According to him, the temple owned a large area
from near about Kalighat Road to beyond the temple premises and
the entire area had been gifted by one of the then Nawabs of Beneal.
Now excepting a few bighas of land, all the rest have been sold away
by the shebaits.
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Most of the debutter property is being treated as private by those
in charge of the institutions. He has further stated that after the
abolition of zamindaris, the position of smaller temples especially,
will be very difficult because in most of these cases, the records of
rights are in the name of particular persons as manager or shebait,
and when they are sold, limitation comes in and the compensation is
paid over to such persons and the endowment loses fo that extent,
and unless immediate steps are taken so far as Bengal is concerned,
most of the smaller debutter estates would lose all the property. He
has also given instances of temples which were working under
schemes framed by courts, for instance, Deogarh temple and the
Tarakeswar temple, His experience regarding such schemes has been
that they are sources of litigation between the committees on the one
hand and the trustees on the other and that matters are taken even
to the Supreme Court. The trustees of the Kalighat temple who
were examined by the Commission were not satisfied with the Scheme
under which the temple was working and stated that a suit had been
filed in 1948 against the Scheme and that it was still pending in the
Supreme Court.

(3) Another instance of a grossly mismanaged temple is the
Sri Krishna Mahaprabhu temple in Nabadwip. There are a number
of shebaits attached to the temple. They themselves have formed a
Committee for managing the temple. It was found during the course
of our inquiry that there were about 100 shebaits connected with the
temple and that there was a sort of rotation observed among them
for the right of seva in the temple. During special festive occasions,
collections of the particular day are Teased out among the shebaits. -
There is no trust deed for the temple and no proper accounts are kept.
In the Purana Temple in Nadia which is a public temple, the Maharaja
who is the shebait has leased out all the portions of the lands of the
temple which for generations had been used by the public at the time
of festivals and for holding meetings for  religious purposes.
Shri Niranjan Medak in the course of his evidence has gone a step
further and had stated “The shebaits only offer a few drops of Ganges
water to the deity and whatever offerings and donations they get they
utilize as their private property.”.

(4) Shri Suniti Kumar Chatterjee, Chairman of the West Bengal
Legislative Council, an erudite and important witness, has stated
before the Commission that he knew of instances where persons had
installed deities in their houses and advertised to the people to come
there and make offerings. They distribute such offerings among them-
selves. He quoted an instance of an old Kali temple in South Cal-
cutta which originally belonged to certain members of the Tagore
family. The Hindus of that locality used to go there for worship and
make offerings. The surviving heirs of the Tagore family have now
claimed the whole property as private property but at the same time
they claimed concessions with regard to municipal taxes, etc, on
the ground that the temple was a public one and got the concessions.

(5) In Assam we have found that the chiefs of temples are r_nostly’
hereditary and management was in the hands of those nominated

by their predecessors. Accounts are not properly kept for the cffer-

ings received and the shebaits or the managers take away the entire
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property. The trusteeship of the temples is practically divided amony
. a number of families called barduries which form an electorate of
_108. They elect the managers called dolois. These barduries were

really Brahmins to whom lands had been assigned by the old rulers

for the maintenance of temples founded by them. The dolois
manage the.puja by turns and the entire offerings coming to the
temple are distributed among the office holders of the temple thtm-
selves and very little is set apart for the purposes of the temple. A
lot of money is spent on suits and litigation arising out of the clection
of dolois.

(6) So far. as Uttar Pradesh is concerned, there is no legislation
governing . Hindu religious endowments except in the case of the
. Badrinath temple. In most cases, the trustees in charge of religious
institutions have béen treating the properly of these institutions as
their private property and alienating them at will. In fact, the evil
has become so wide-spread that a Bill entitled the Uttar Pradesh
Hindwu Public Religious InsiiiGtions (Prevention of Dissipation of
Properiies) (Temporary Powers) Bill, was introduced in the State
Legislative Assernbly in 1960 providing for a survey of religious insti-
tutions and the appoimtment of Commissioners for the vurpose of
taking steps for the protection of property belonging to the institu-
tions including grrangements for their safe custody. This Bill does
not appear to have become law so far.. The Viswanath teraple at
Varanasi is typical of the state of things which prevails in a large
nu;nber of temples in 'this State. Here four families which huve
claimed hereditary rights over gifts and offerings made in the temple,
kave been litigating over their rights for more than 40 years, and
although interim arrangements for sharing the income in rotation
have been made either by order of the Court or otherwise no final
solution of the problem is still in sight. ‘

s

9: Having regard to the unsatisfactory state of affairs regarding
o ) the management of religious institutions in all
{ﬁgsxtselg;uocr; ;gig(ia\rdxélg “States having at present no enactment with
cssential | cere regard to religious endowments, as illustrated by
the evidence of witnesses and as realised by us

] by first-hand enquiries in a number of cascs, we
are emphatically of the view that there should be a definitely pres-
cribed control over the trustees of these religious institutions ard that
_ this result can be secured only by enacting legislation as most of the
States have done, with of course such local variations as may be found
lecessary. It is far from our intention to suggest that there should
be any interference in the rituals or even in day-to-day administration
or management of the institutions by the trustees. What is essential
1s:to set up by statute an effective machinery which will bring to
light breaches of trust and provide for the prompt redress of griev-
ances I respect of breaches of trust. There would be adeauate pro-
vision in such legislation for the maintenance of proper accounts.
audit of such accounts framing of budgets ete. by the trustecs or other
persons in charge. The appointment of trustees, their selection or
election, and administration in regard to religious matters and the dis-

cretion to use the funds of the trust with a view to furthering the .

lobJects of the trust may be carried out in accordance with general and
ocal custom and usage and in consultation wherever practicable.
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with accredited and reputable representatives of the sampradaya con-
cerned and others qualified to advise on Hindu religion and religious
practices, so that there may be active co-operation between the Gov-
erninent authorities on the one hand and the trustees and religicus
denominations on the other. There may, however, be suitable an
adequate provisions so as to enable the authorities to interfere effec-
tively, whenever it is found that the above objectives and nurposes

Y

are not carried out or are frustrated. R

10. In dealing with questions relating to Hindu mutts and tem-
ples, their organisation and management, the succession to the office
of matadhipati or trustee or dharmakarta, and the conduct of worship
and ritual and cognate questions, it is essential to remember that
endowments have been defined or decided to be public although a
particular section of the public may have founded or endowed them.

The entire Hindu Public is entitled to participate in the benefit
of the religious observances and worship therein subject to special
customs and usages as to the persons entitled to perform special
ceremonies with reference to.items like recitation of particular texts
and the performance of special acts of worship. The distinction
between essential matters of religion and religious practices out-
lined in the Ajmer Durgah case (A.IR. 1961 S.C. 1402) by the
Supreme Court will be borne in mind whenever there is no special
and recognised custom or usage and where there is a dispute as to
whether a‘particular matter is a matter of essential religion or is
an ancillary practice, the decision will be in the hands of the Tri-
bunal contemplated in the Report which Tribunal will, in our
opiniccvin when necessary, act in consultation with the interests con-
cerned. )

CHAPTER VII

UTILIZATION OF SURPLUS FUNDS AND APPLICATION OF CY-PRES DOCTRINE

. Before dealing with the utilization of surplus funds, it will be
advantageous to envisage the historival background of the ideas

- which were inculcated by our ancient sages and seers is regard i

the making of gifts by individuals. From very ancient times, ac-

cording to the 'sacred writings of the Hindus, works productive of

religious merit were classified into two divisions, namely, Ishta and

- Purta and this classification has been observed right down to our

own times. The term ‘ishta purta’ has all along been used in the

"writings of sages and commentators. In the Rig Veda, ‘ishtapurtam’

is said to be the means of going to heaven and according to the
celebrated commentator Sayana, this word denotes the gifts bestow-
ed in Srauta and Smarta rites. It is also used in the same sense in
Taittiriya Aranyaka. According to Sayana ‘ishta’ denotes Srauta

.(Vedic) rites - like Darsa, ‘Purna-masa’ etc. and ‘purta’ denotes

Smarta pious or charitable acts unconnected with any Srauta or
Vedic rites like construction of tanks and wells. It is relevant to
observe in this connection that the term ‘Yogakshema’ has also been
used in various texts, for example in those of Manu and Gautama.

- Although various meanings are attributed to this term, generally

Yoga is taken as an Ishta act and Kshema as a Purta act and these
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latter terms (Ishte and Purte) are fully explained by Atri Likhita
and Laugakshi.

2. Collating all the texts of Manu as quoted by Hemadri and

Taheswara and of Sanka as quoted by Hemadri, the late Pandit
Pran Nath Saraswati enumerates ishta works as follows:—
1. Vedic Sacrifices, etc.
Gifts offered to priests at the same.
. Preserving the Vedas.
. Religious austerity.
. Rectitude.
. Vaisvadeva, sacr\iﬁces.
7. Atithya, hospitality.

The form of ishta which is of most practical application uqc}exr
present conditions seems to be the last, viz, hgnspltahty. The
exercise of hospitality or Atithya has been extolled in the Dharma
Sastra of Apastamba and the Dharma Sastra of Baudhayana, the
texts of Manu, the Satapatha Brahmana and Parasara. These texts
dealt with the virtue of hospitality in its individual and domestic
character. Along with domestic hoespitality public insiitutions also

existed, according to Wilson’s commentary on the Rig Veda, for the
reception and refreshment of travellers.

=N IR JUR

3. As regards the cther class of meritorious acts namely, Purta
it has already been stated that Purta means the gift bestowed as
part of Smarta rites, that is work like the digging of tanks, wells,
etc. After citing the texts of Narada, Yama, Varaha Purana, Vyasa,
Jatu Karna and Sankha, the late Pandit Pran Nath Saraswati has
compiled a list of the following Purta works:—

1. Gifts offered outside the sacrificial ground.

2. Gifts on the occasion of an eclipse, solstice and other
special occasions.

3. The construction of works for the storage of water, as
wells, tanks, etc.

4. The construction of temples for the Gods.

5. The establishment of processions for the honour of the
Gods.

6. The gift of food.
7. The relief of the sick.

It appears from the various texts from Puranas cited by Hemadri
in Chapter XIII of his Danakandam that the establishment of
charitable dispensaries and hospitals (Arogyashalas) for the benefit
--of all communities under the superintendence of skilful doctors was
a well-recognised form of religious charity. It may also he noticed
that the bestowal of facilities for learning with the bestowal of land
and cows, forms a group of three surpassingly meritorious classes
of gifts, atidanas as mentioned in an Upanishad of the Sama Veda,

4. According to Hemadri who quotes from Nandipurana, Garuda
Purana, Brihaspati and Vishnudharmottare, these authorities extol
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the merits of educational gifts. Devipurana and Nandipurana men-
tion different rewards for the gift of different vidyas or sciences.
Religious merits of varying degrees of cfficacy are also stated to be
earned by the gift of Vedas, of Smritis and Puranas and by the
hearing of Puranas.” Besides, gifts to students in the shape of books,
writing materials, food, clothing and instruments, land, house,
furniture, or fields in fact all offerings contributing to the mainten-
ance and well-being of students or necessary for the acquisition of
the special branch of learning which they study, is considered to he
conducive to the great religious merit of the donor. It is important
in this context to remember that according to the Hindu doctrine

of karma, the good or had deeds of an individual produce corres-- -

ponding results in the life after death and so the belief of Hindu
dcaors when making such gifts was, undoubtedly that they will
reap the heavenly fruits of their charities in the next world.

5. The list of purta works given in the previous paragraph is by
no rmeans exhaustive. Dharmashalas, rest houses, mutis {for  the
residence of ascetics, the planting of trees and dedication of proves
are also purta works mentioned by the commentators. It is signi-
ficant that while the construction of a temple for the worship of an
idol is enumerated as a purta work, the worship of guesis on the
other hand is brought under the strictly religious category of ishta
work. One reason for this may well be that temple worship had
no connection with a vedic sacrifice and was of a later origin and
probably for this reason the construction of a temple was regarded

sas a smarta act of piety, und worship of gucsts, i.e., hospitality being

_ a sacrifice enjoined by the Vedas on every householder is treated as

a Srauta or Vedic rite and is categorised as an ishte work.

6. This distinction between ishta and purtae acts is due to the
fact that, while the former relates to Vedic sacrifices, the latter does
nct. With the inevitable march of time, Vedic sacrifices feil into
comparative desuetude and were performed in course of lime only
by a few. The result was that purta works became more significant,
particularly as they were open not only to one but to all communi-
ties. Probably because of this reason later Smriti writers eulogised
the merits of purta works and regarded them as the special means
for securing salvation. Iencq our ancient law-givers emphasised
the merit of the planting of shady trees along avenues and the dig-
ging of ponds and lakes for the benefit not only of the agriculturists
but also of the pilgrims or travellers on the roads. They did not
distinguish, in essence betweegn the purely religious life strictly so
called and that wider form of religious life which takes care of the
sick and the feeble, feeds and clothes the needy, ministers to their
health and helps them during their stay in various tirthas and sacred
places. It will be observed that in the Hindu system no strict line
of demarcation between religion and charity is drawn and that reli-
gion and charity overlap each other. This scems to be understand-
able, for according to the Hindu sages and scers, Dharma or Rita
or rule of righteousness is the upholder of the universe both in its
moral and physical aspects and religion and charity are fused to-
gether in the conception of Dharma.

1. With this introduction we now turn to the question of the uti-
lxsathn of the surplus funds of temples and mutts. At this stage, it
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important to understand the meaning of the term ‘surplus
iiirczil:’ }r;lg) that term is construed by different persons in different
ways. For instance, Shri K. Balasubramania Iyer, Membgr, Legs-
lative Council, Madras, and Shri N. Raghunatha Iyer a d.xstmngulsne_d
journalist in Madras who was coqnectcd with the Hmdui news-
paper of Madras for a very long time, have both stated that the_erg
is no question of a legal surplus, 1if the funds of a temple are applie
really to religious purposes and purposes germane to the ms:cxtutlon.
In fact they have gone even to the extent of maintaining 41at the
surplus incomes in terms of lakhs shown in their accounts by cer-
tain temples are more or less the result of iniquitous imposts levied
on worshippers_ at different times and stages. Some have also
strongly urged that there are many purposes or objects connected
with the temple on which it is quite necessary to incur gxpenduure
and that if this were done, the income may not be suflicient even
to meet such requisite expenditure connected with the religious
institution and that the question of surplus will not really arise.
In particular this view was put forward in connection with the
diversion of surplus funds, or what is called, the application of the
doctrine of cy-pres. Another interesting line has been taken 'by
Shri T. M. Krishnaswami lIyer, ex-Chief Justice, 'I"ravaqcorg ﬁlgh
Court. He has questioned the necessily of religious institutions
being burdened with a lot of property and accumul.ategl §urplusgs,
as according to him, there is absolutely no meaning in their acquir-
ing property after the fulfilment of the original objects o_f thg: ins-
titution. It thus looks as if he is-against the very idea of religious
institutions having a surplus at all. Shri P. Satyanarayana Rao,
retired High Court Judge and a former Member of the Central Law
Commission and at present the Chairman of the Andhra Pradesh
State Law Commission, has stated that the word ‘surplus’ in the
context of availability of funds for utilisation for general purposes
should not . include accumulated surplus of previous years in ’r:he
hands of the trustee, as it is only in the nature of reserve which
often may be required for emergent purposes of the temple, for
example, for renovation and repair, for providing amenities to pil-
grims, etc., and that this fund should not be diverted to cther uses.
According to him, any surplus available for diversion shoulc} be the
‘current surplus’ i.e.,, the amount that remains after dedu:ting cur-
rent expenditure from current revenue. According to Shri Godse,
Charity Commissioner, Bombay, the day to day expenditiirc of the
particular institution should first have to be met and thereafter, the
expenditure on objects nearly akin to the original objects =vill have
to be taken into account and if any amount remains to be sf :nt after
all these objects are met, then it may be called surplus. A:cording
to the Concise Oxford Dictionary the word ‘surplus’ mezns that
. which remains over, what is not required for the purpose, :n hand
especially excess of public revenue over expenditure for tlx finan-
cial year as opposed to deficit. It is in this sense that it appears to
us that the word is used in common parlance and is also cornmonly

understood. Prima facie, this is the sense in which we shouid also
like to use it.

8. The expression “what is not required for their purpose” would
require some elucidation in the case of Hindu religious institutions.

- with the corresponding amount for another year. In cases where
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Surpluses may be of two kinds: (a) those that have grown out of

accumulation of past savings and (b) those arising out of the cur--
rent revenue. As regards (a) some amounts may have to be put -

by in a reserve fund, and the balance lett thereaster would be the

. true surplus. As regards (b) there are (i) apparent surplus (i)

hidden surpius and (iii) true surplus. (#) covers cases 1 which
essential requirements, e.g.,, as to necessary repairs, the needs of
sanitation and cleanliness and elementary amenities have not been
attended to; the surplus that might at first sight appear to exist has
to be reduced by the amounts needed for such requirements to show

. the true surplus (ii) covers cases in: which excessive amounts are

shown under particular heads (iii) covers cases where the essen-
tial requirements have been fulfilled and the surplus that appears
is thus a genuine surplus. In all cases, as regards the current re-
venues, if the budget is properly drawn up the true surplus can be
ascertained. Where the objects of an endowment are clearly speci-
fied in a document or are undisputed, there should be no difficulty
in finding out what sum would be left-after those objects have been
duly carried out; such sum would be the surplus. Where no speci-
fic objects can be discovered from documents or usage, our sugges-
tions made below as regards obligatory -objects and other desirable-
objects should, in our opinion, apply, subject to such priorities as
may be appropriate- in each case and to the amounts considered
adequate in respect of each of such objects. These two limitations
would be matters for consideration. when budgets are prepared. The
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priorities may not be identical in the case of any two institutions -

and may, again, vary from year to-year. Similarly, the-amount
needed for an institution in a particular year may not be identical

no specified objects can be said to exist, ordinarily there would be

no surplus in the strict sense of the term, at least in the majority

of cases.,

9. Surpluses, if any, accruing to temples are spent at present by-

he trustees thereof in accordance with their needs, the usages or

practices prevailing there, the statulory provisions on the subject,
if any, and the instructions, if any, issued from time to time by the

authority in charge of these institutions. Various witnesses have

testified before the Commission to the manner in which the surplus
of temples and mutts has been utilised or the manner in which in
their opinion it has to be utilized. - We¢/ give below briefly their
npinions or suggestions and also our own brief comments thereon.

the eurpl

ady i o
the divinity ; in the Wost, Among
more important witnesses who gre in faveur of this suggestion are
Shri M. Anathasovanam Ayvangar, ex-Speaker, Lok Sabha, now
Governor of Bihar, Shri Biswanath Das, now Governor of UP,

Shri Morarji Deaai, Finance Minister of the Central Government,

Shri S. K. Patil, Food and Agriculture Minister of the Central

Government, Shri Mohanlal Sukhadia, Chief Minister of Rajasthan,

Shri B. Patnaik, Chief Minister of Orissa, Shri B. N. Jha, Chief

Minister of Bihar, Shri Pattom Thanu Pillai, Chief Minister of
i

i
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Kerala; the Maharaja of Cochin and the Sankaracharya of Sringeri.
The Sankaracharya of Kamakotipeetam is, however not in favour of
adopting this suggestion, as in his upinion these colleges should be
established with funds collected from the Hindu Public and not with

the funds of temples. In our view if. there is a surplus available in

any religious institution or mutt, it ought to be their .primary
objective to arrange for that intensive and liberal education in the
ideals and faith which has found expression in these institutions and
mutts. Such education should be made available to those interested
therein and it seems that the best method would be to utilize the
surplus and even to arrange to pool the surpluses of institutions

.. following the same sampradaya or creed for inaugurating some -

. centres of instruction in selected places in India on the analogy of
the theological universities of the West and of Taxila and Nalanda
and Kanchipuram in the past. Every other country like England,
U.S.A., New Zealand has colleges of divinity and awards degrees in
divinity and spiritual learning. In these colleges the principles of
Christian religion are taught along with instruction in comparative
Religion and the Humanities. The mode of worship is explained
formally and formulated and the main doctrines of the faith are
expounded. We therefore think that such central institutions or
centres of training in India may be set up in different parts of the
country—one in the North, one in the South, one in Western India
and one in the North-East of India for the purpose of training
people and equipping them in spiritual learning and the background
of our philosophy. They should not be centres of dogmatism or
disputation, but they -would impart general religious education over
and above what 'may be called general liberal education in the arts,
sciences and technology. Persons who go to Oxford or Cambridge,
-take the degree of BD. or D.D. and this degree is considered quite
as good an equipment for life as a Ph.D. or D.Litt. and they are
considered as proper avenues for public employment and public
careers. We, therefore, recommend that if there be surpluses in
temples, it would be very desirable to utilise a portion thereof for
. the purpose of establishing such colleges. Contributions for the
establishment of these colleges may be made from the endowments,
wherever possible, voluntarily, but power may be taken by legisla-
tion to require the managements of endowments to make such
contributions where there is a definite and ascertainable surplus.
Such surpluses may also be appropriately used for founding
scholarships, fellowships, prizes and lectureships in existing institu-
tions and universities so as to encourage the study of religion or any
particular aspect of it or the tenets of a particular doctrine or
philosophy or sampradaya. We have little doubt that if such
schemes are formulated and duly publicised, large benefactions and
numerous smaller donations will be forthcoming from the members
of the Hmd_u public who are now becoming specially interested in
the inculcation of spiritual values and in the promotion amongst our
youth of mental discipline and emotional integration. The appoint-
ment of the Sri Prakasa Committee and its Report are symptomatic
of the present tendencies.

) 1.1. Another' suggestion is that there may be central or regional
institutions for imparting instructions on Hindu Philosophy, Psycho-
logy, Yoga etc. Among those who have supported this suggestion
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are the Sankaracharya of Dwarka Peeth, Shri Pattom Thanu Pillai,
Chief Minister, Kerala, Dr. Kane, Shri Sumant Bhat, Charity Com-
missioner, Gujarat, Shri P. Lakshmaiah, Commissioner of Endow-
ments, Andhra Pradesh, Shri R. D. . Nigudkur, Solicitor to the
Government of Maharashira and Shri C. Anna Rao, Executive Officer,
T. T. Devasthanams. We would strongly recommend the adoption of
this suggestion. Our comments at the end of paragraph 10 regarding
the making of contributions also apply to the making of contributions
for the establishment of these institutions.

12. In Chapter V which deals with archakas, etc, we have
recommended that they should be trained properly and adequately
so that they may infuse in the worshippers and devoiees a spirit of
belief in and reverence for the presiding deity and the religious
philosophy associated with that deity and thereby elevate the
spiritual atmosphere of temples and -that suitable training schools or
colleges should be established for this purpose. We have also
recommended that archakas, pujaris, etc., should be adequately
remunerated so that they need not resort to extortion or fleecing of
worshippers or pilgrims or to begging from them. In our opinion
this is not only a legitimate charge on the surplus but should also
have a high preference. Our comments apply to the remuneration
of other temple servants also. )

13. Another set of witnesses have stated that the surplus should
be utilised in furtherance of the objects of the institution and the
proper performance of the services therein and in allied institutions.
We do not think that there will be any one who will express his
dissent from the imperative necessity for adopting the suggestion.
In the course of our inquiry we have found that while there are
temples with surpluses, there are also temples admittedly in deficit.
For instance in Kanchipuram, there are temples with abundant re-
sources, but the oldest and the most famous from the historical point
of view is the Kailasanath temple, whose architectural and archso-
logical and historical importance is unsurpassed . but which has
practically no resources. Next to the celebrated Kamakshi temple
in the same town is another ancient shrine now completely dilapidated
and unused. There are also many other cases and the condition
of such temples is so lamentable that after the lapse of some more
years these temples may crumble and go to utter ruin. We wish to
emphasise very strongly that such temples should not only be
prevented from crumbling or falling down but should also be taken
care of, preserved and improved and at least the daily worship main-
tained. It is very necessary that temples with surpluses should
come to the succour of temples with poor or scanty resources
especially of the same sampradaya or denominaton. Various witnesseé
among whom may be mentioned Shri Biswanath Das, Governor of
U.P., Shri B. Patnaik, Chief Minister of Orissa, the Sankaracharya
of Sringeri and the Sankaracharya of Dwarka Peeth have supported
the suggestion.

Shri M. Ananthasayanam Ayyangar, ex-Speaker, Lok Sabha and

v'no'w Governor of Bihar, has suggested that a common good fund
- might be created by the contribution of some portion of the surpluses

of temples of the same sampradaya. We observe in this connection
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that in section 97 of the Madras Hindu Religious and Charitable
tTndowrments Act, 1959 (22 of 1959), the Commissicner has been
statutorilty empowered to crcate a fund called the Hindu Religious
and’ CHEritable Endowments Common Good Fund, out of the contri-
butions made voluntarily by the religious institutions [rom their
surplus funds or by any person for the renovation and preservation
of temples in need of help and for the promotion and propagation of
tenots common to all or any class of religious institutions. We are
given to understand that in pursuance of this provision, contributions
are being made voluntarily by the managements of religious institu-
tions, though not always, to religious institutions of the same
sampradaya. In our opinion this system of contribution may usefuily
he extended for the performance of services also in pcor temples.

It would be very advantageous if on a voluntary basis the same
type of common good fund can be inaugurated in the case of the
mutts either generally or of muitls following the same sampradaya.
for the purpose of carrying out either for the whole Hindu community
or for the mutts of a particular sampradaya the original purposes of
such institutions.

14. Another suggestion that has been made is that the surplus
should be utilised for the promotion of temple architecture or arts
like sculpture, sacred music, ete. Shri Biswanath Das, Governor of
U P., Shri B. Patnaik, Chief Minister of Orissa, Shri Shantilal Shah,

Minister, Bombay Government, Shri T. L. Venkatarama Iyer, former-

" ly Supreme Court ,Judge, Dr. Raghavan, Professor of Sanskrit,

Madras University and Professor Sambamurti, Professor of Music,
Madras University, have supported this suggestion. We commend
very favourably the adoption of this suggestion. As already stated
by us in Chapter II, temples were centres of culture from very
ancient times, and it is but right that temple architecture and sculp-
ture, music and other arts should be encouraged and patronised.

15. Shri T. L. Venkatarama Iyer has suggested that the surplus
may also be utilised for the publication of religious literature and
making it available to the public at cheap rates This suggestion has
also been supported by Shri K. S. Ramaswami Sastry, retired District
and Sessions Judge, Madras We agree that surplus may properly
and profitably be used for the purpose of, publishing religious litera-
ture and making it available to the pubhé at cheap prices. This will
be one of the best means for the dissemination of the tencts of the
sampradaya to which the; institution /belongs. Several mutts like
Dharmapuram and Tirupanandal in the South are rendering valuable
service in this direction - )

" 16. Shri Bhaktavats'al'am, Minister, Madras Government, has urged
that the surplus pf religious institutions may be used for maintaining
%ardens also wh;ch may be attached to the religious institutions, as

owers are required for the worship of the deity. This suggestion is
also supported by Shri Shantilal Shah, Minister, Bombay Govern-
ment apd also by Dr. Raghavan, Professor of Sansirit, Madras
University. Dr. Raghavan has further suggested that the surplus fund
}rlnay also be utilised for constructing goshalas. Shri Bhaktavatsalam

as also stated that a dairy may be opened so that the milk produced
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therefrom may be used for the Abhishekam of the deity and that the
unused quantity of milk may be given free to children. In the
Tirupati temple, we saw not only a goshala being maintained by the
Devasthanams but also a shala for buffaloes The milk from the
cows is being utilised for Abhishekam and the milk from buffaloes is
used for other . purposes, eg. for curd, for canteens. We feel
that the utilisation of the surplus funds for the construction of gardens,
goshalas or dairies is a step in the right direction.

17. Dr. Suniti Kumar Chatterjee, Chairman, Legislative Council,
West Bengal has suggested that the surplus income should be
utilised in the first instance for furthering education in Sanskrit
studies, Hindu moral and religious institutions, dissemination in
various ways of the basic principles of Hindu religion and philesephy,
ete. Shri Shantilal Shah, Minister, Bombay Government, would
recommend the utilisation of surplus for higher training in com-
parative religions or research in Hindu, Jain and Buddhist scriptures.
Certain others like Shri M, Ananthasayanam Ayyangar, ex-Speaker, -
Lok Sabha and Governor of Bihar, Shri Biswanath Das, Governor of
U.P., Shri S. K. Patil, Foed and Agriculture Minister, Central Gov-
ernment, and Shri P. Satyanarayana Rao, ex-Madras High Court
Judge, ex-Member Central Law Commission and at present Chair-
man of the Andhra Pradesh State Law Commission, recommend
that the surplus may be used for studying Sanskrit or the opening
of Sanskrit patasalas for this purpose. The Sankaracharya of
Kamakotipeetam has-suggested that the surplus may be utilised {or
the study of Vedas or the spread of Hindu Dharma and the {enets’

“of the particular denomination. We are of opinion that the surplus

may usefully be spent on Sanskrit studies, the study of Vedas, the
opening of Sanskrit patasalas. It may also be usefully spent on the
provision of libraries with religious books as suggested by Shri
R. D. Nigudkar, Solicilor to the Bombay Government. In this
connection we would also invite attention to our recommendation
that there should be colleges of divinity or centires for imparting
liberal or modern education along with religious instruction so that
boys coming out of these colleges of divinity or centres may be
well-versed not onlv in religious education (which would obviously
involve a study in Sanskrit) but also in modern education, whereas
versons studying in purely Sanskrit institutions arc finding that
they will not have the benefit of modern education and so will have
no attractive careers after finishing their courses of study.

/

One suggestion which is akin to the suggestion referred to above
and may be noticed in this connection is that the surplus should be
used for arranging for discourses or kalakshepams to pilgrims and
devotees bv erudite scholars. Dr. Subbarayan. Governor of Bombayv
and Shri P. Satyanarayana Rao. Chairman, Andhra Pradesh State
Law Commission. Shri Mauli Chandra Sharma, former member of
Parliament and Professor Sambamurti. Professor of Music, Madres
University. have all supported this utilisation. The importance of
these kalakshepams or discourses in fostering the religious spirit of

_the masses cannot. we think. be too stronely emvhasised. Discourses

to pilgrims, worshiopers and devotees by learned men and persuasive
preachers and katha reciters can prefoundly intercst and enlighten
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their audiences and rouse their latent or dormant religious enthu-
siasm. Viewed from another angle these discourses will also give
a fillip to persons to study and prepare themselves for this type of
avocation. - '

4 |
18. While some witnesses have advocated the .utilisation of the
surplus on purely cducational institutions, others have advocated the

utilisation df the surplus in respect of technical institutions also.

Some others have pointed out that the purpose in view would be
. better served by granting scholarships or stipends or prizes to
students ir ordinary educaiicnal institutions, if along with their

ordinary education, they undergo religicus cducation outside school -

or college hours cr if they pass sdme examinations intended tc test

the depth of their religicus education. A few witnesses have ques-
tioned the propriety of using the [unds of religious institutions for

purely secular purposes. .In ‘fact Sri Chandramouli, ex-Minister,

Andhra Pradesh and Shri K. M. Munshi, ex-Governor of U.P. have
_expressed their opposition to the diversion of the surplus to purely
“secular purposes. A few other witnesses have referred to instances
where ordinary educational institutions have been founded out of
the surpluses or funds of the religious institutions and pointed out
that in these institutions, no attempt has been made to give religious
or ethical education to the pupils therein, although according to
«them it stands to reason and justice that religious education should
also be given when the funds of the religious institutions are being
used for these institutions. We. must confess to-a feeling of sym-

pathy with the point of view of those who urge that whenever the

funds of religious institutions are utilised for starting or maintaining
gydugaﬁpnal_,institutions, there should be a definite attempt at imvart-
ing religious education also and we are inclined to the view that if
a choite had to be made between establishing or maintaining an
Institution’ imparting secular as well' a3 religious education or an
institution giving purely secular education out of the funds of a
religious instituticn the choice should be for the former. Having
regard to the evidence tendered before us. we would recommend
very strongly the adoption of a system of granting scholarship,
stipends or prizes o students and where feasible, also 10 the mem-
bers of the public who undertake a systematic study of Hindu
scriptures and philosophy. In fact Shri B. Patnaik, Chief Minister
of Orissa, and the Sankaracharya of Kamakotipeétam have put
forward this suggestion; the latter in particular has suggested the
supply of even text books and grant of scholarships to young boys
studying in elementary schools. - ’

19. One important suggestion that has been made by many’

Wltne.sgei Is that the surplus may or should be utilised for providing
amenities to the pilgrims, worshippers or devotees who after all
co?tr}bute. In no small measure to the financial resources of these
re lgdlolls' Institutions. Prominent among those who have put for-
Bongaiis suggestion are Dr. B. C. Roy, Chief Minister of West
Sukﬁa di (‘f} C B Gupta, Chief Minister of U.P.. Shri Mohanlal
: adia, Chief Minister, Rajasthan, Shri B. Patnaik, Chief Minis-

;ter.l Orissa and_ f..he Sankaracharya of Sringeri. Amenitics may
mclude the provision of:— ‘ .

(1) Good drinking water:
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(i1) adequate sanitary arrangements (suggested by Dr. B. C.
Roy and Dr. V. Raghavan, Professor of Sanskrit, Madras

University);
(iii) suitable accommodation in the shape of dharmashalas
and rest houses;

{(iv) medical relief in the shape of hospi_ta}s and dispensaries
(suggested by Shri C. B. Gupta, Chief Minister of U.P., Shri
V. Ramaswami Iyer, Chief Justice, Patna High Court, the
Chairman and Members of the Travancore Devaswom Board,
Dr. Raghavan, Professor of Sanskrit, Madras University in favour

of Ayurvedic dispensaries);
(v) leper homes (Shri C. B. Gupta, and Dr. Raghavan);
(vi) poor homes, widow’s homes, and orphanages;

Shri T. L. Venkatarama Iyer, former Supreme Court Judge and
ex-Chairman, Central Law Commission and Shri P. Satyanarayana
Rao, Chairman, Andhra Pradesh State Law Commission have ex-
pressed their opposition to the utilisation of surplus funds on
hospitals and dispensaries. While the suggestion for opening poor
houses and orphanages has -found favour with some eminent
persons like Shri M. Ananthasayanam Ayyangar, Dr. P. Subbarayan,
Shri C. B. Gupta, the Sankaracharya of Sringeri and Dr. Raghavan,
Shri T. L. Venkatarama Iyer and Shri P, Satyanarayana Rao have
opposed the utilisation of the surplus on orphanages. We would
invite attention in this connection to our comments on Ishta and
Purte al the commencement of this Chapter and also to the com-
ments of the late Bijan Kumar Mukerjee (former Chief Justice.
Supreme Court) at pages 14 and 15 of his book “The Hindu Law
of Religious and Charitable Trusts”. As he has rightly pointed out,
there is no line of demarcation between religion and charity in the
Hindu system and they overlap each other. We, therefore, think
that instead of adopting a rigid approach to the utilisation of surplus
a move flexible appreoach may be adopted, especially having regard
to modern trends and notions; but at the same time we are not
unaware of a possible risk in adopting a very wide or sweeping
application of the surplus to all and sundry objects based purely on
modern notions and divorced from the spirit underlying the founda-
tion of these endowments. Admittedly the task of drawing a
dividing line between the two schools of thought is fraught with

difficulty and is one on which there is room for honest differences
i Views.

_We are definitely of opinion that it would be very proper to
utilise the surpl_us on the provision of necessary sanitary arvange-
ments fc_)r' t_'he pilgrims, devotees and worshippers, the nrovision of
good drinking water to them and the construction of chouliries,
dharmash‘alas, rest houses, etc. for them. As regards hospitals and
dispensaries, leper homes poor homes, etc., as we have already
stated at the commencement of this Chapter, according to Sankha,
service of the sick is declared to be a purta act and the institution
of charitable dispensaries and hospitals (Arogyashalas) for the
benefit of all casles under the superintendence of skilful doctors
was a well-recognized form of the charity according to the various
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texts from Puranas cited by Hemadri in Chapter XIII of his
Danakhanadam. 1t is also relevant to observe in this connecticn
that in a well known temple known as Vaidiswaranknil in South
India, there was a system of studying Ayurveda also and that
system was practised in the environs of the temple. We, therefore,
feel that .it would be proper for the surplus to be utilised on the
construction of hospitals and dispensaries. It is suflicient in our
opinion if such hospitals and dispensaries cater to iie ordinary
needs of the pilgrims, worshippers and devotees whe happen  to
resort to religicus institutions. At the same time we would also
say that they should not be much too ambitious and costly, for
huge expanditure on this account will inevitably have the effect of
depleting the surplus. which should be available for other ilems
also requiring assistance from the endowments. It should not alsc
be forgotten that the provision of medical reliel for the inhabilants
including pilgrims and visitors is one of the obligations of the
governments concerned.

20. One of the important suggestions made {o us was that the
surplus should be used according to a list of priorities drawn by us.
Among those who have sponsored this suggestion are Shri K.- S.
Ramaswami- Sastri, retired District and Secssions Judge, Madras.
Dr.. V. Raghavan, Professor of Sanskrit, Madras University. Shri
C. Anpa Rao. Exccutive Officer, Tirupati Tivumalai Devasthanams
and Shri R. D. Nigudkar, Solicitor, Government of Maharashtra.
The list of priorities suggested by them is given below:—

Suri K. S. RaMaswaM!I SAsTr:

1. Helping poor temples in the disirict for repairs, reno-
vation and worship. ‘

2. ?raini11g of archakas and pujaris in traditional rituals and
meaning thereof in Saiva and Vaishnava culis.

3. Establishment of college of divinity to prevore religious
lecturers and preachers to propagate Hinduism. :

4. Providing suitable amenities to pilgrims.
5. Publication of agamas and history of every temple.
Dr. V. RacHAVAN

1. Improvement of pujas, dittams and fostivals.

2. Minimum wages by way of salaries, allowances, fees, ete.,

to archakas and ‘temples servants with due regard to modern )

economic condilions.

3. Regular teaching of archakas in Sanskrit, sthala
mahatmayam, agama governing the temple puranas and general
knowledge of Vedanta and other Sastras.

4. Repair and up-keep cf the temple with due consideration

to the architecture, sculpture and other archaeological and artistic
aspects of the temple.

3
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5, Nandavanam and goshalas which are essential for daily
pujas. ’

6. Sanifation, water supply, rest houses, food and other
amenities to pilgrims.

7. Maintenance of expounders of religious texts, instrumenial
musicians like Nadaswaram, players, singers of religious music
like othuvars, arayars. .

8. Ayurvedic hospitals, orphanages, regular homes for desti-
tutes and some sort of houses or monasteries for old religious
people who may live there in old days.

Sunr C. Anna Rac

1. The purposes for which the temple or endocwment was
originally intended by donors or for which the temple stands,
namely, to keep the temple clean and in good repair and for the
conduct or worship, decoration, etc., of the deities. The premises,
the appurtenances, tanks and tirthams attached to the temple
should be maintained properly and in good condition and free
from encroachment and obsiruction. The needs of the templs,
namely, pujas, naivedyam, festivals and other services should
be fully met. g

2: Training of the archakas and other office holders of the

temple in the tenets of the sampradaya of the.temple or the
religious institution,

3. Amenities to the pilgrims in the following order:—

(¢) Good and easy darshan of the deity and the
performance of religious functions; ’

(b) accommodatior and shelter (dharmashalas);

(c) supply of wholesome food by the distribution of
prasadams and by running departmental canteens;

(d) arrangements for good drinking water, saniiation,
medical aid, lighting, communications and transport;

(e) information or service centres at several places for
the benefit of the pilgrims in tHeir area {o help them with
information about their pilgrimages and other facilities avail.
able at the temple or the institution; '

() propagation of the tenets of the temple and the
. Hindu dharma.

If there are surpluses left after all the above needs are met, they
may be utilised for:— - ’ . .

() e's'tablishmeht of central or regional institutions for
training in the fundamental principles of Hindu religion and
philosophy and for aiding needy religious institutions;

(b) promotion of temple arts like temple sculpture, architec-
ture, sacred music and the Sanskrit language;

(c) starting poor homes for disabled, orphanages for the
destitute children and hospitals for the sick;
40 M of L—7 : .
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(d) starting of schools and colleges.

Surr R. D. Nigupkar

The surplus income should be spent on—
(a) keeping the premises clean and beautiful;

(b) planting trees and maintaining gardens which mey yield
fruits and flowers for the pujas of the deity;

(c) providing a library with religious hooks;
(d) providing religious discourses; and

(e) providing minimum amenities {o the pilgrims and wor-
shippers, constructing dharmashalas.

21. Before considering the question of priorities, we would like to
advert to the system prevailing in Madras which is analogous to a
system of priorities. Under section 86(2) of the Madras Religious
and Charitable Endowments Act, 1959 (22 of 1959) the trusiee of
every religious institution is required to make in every budget ade-
quate provision for:—

(i) the due maintcnance of the objects of the institution
and the proper performance of the services therein;

(ii) the due discharge of liabilities of loans bin&ing on the
institution;

_(i1) th2 repair and renovation of the buildings connected
with the institution, the provision made under this clause being

not less than 25 per cent of the.surplus in the income of the
institution for the year;

(iv) the contribution to the reserve fund of the institution
at such percentage of the income as the Commissioner may fix;

(v) the maintenance of a working balance. After making
adequate provision for the purposes referred to above under sec-
tion 35 of that Act the trustee of a religious institution may
incur expenditure—

(a) on arrangements for securing the health, safety or

convenience of disciples, pilgrims or worshippers resorting to
the institution; and

(b) for the training of archakas, adhyapakas, vedapa-
rayanikas and othuvars.

While incurring expenditure under section 35 the trustee is required
to be guldeq by the instructions given by the Commissioner or the
Area Committee, as the case may be. Section 36 of the Madras Act
empowers the trustee, with the previous sanction of the Commis-
sioner to appropriate the surplus for any of the purposes specified in
section 6§ (1), any portion of the accumulated surplus of the institu-
‘tion and if there is a surplus in the income of the institution for any
year, after making adequate provision for the purposes referred to

In section 86(2) and also for the arrangement of training referred
- to in section 35() any portion of such surplus. The trusiee while
apprOprlatn}g a surplus under section 36 is also required to give pre-
. ference to items (a) to (g) of section 66 (1) but the provisions of
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section 36 do not preclude the trustee of a mutt or of a specific
endowment attached io a mutt from utilising the surplus in juch
manner as he deems fit. Section 68(1) empowers the Deputy Com-
missioner to direct the appropriation of the endowments of o lrehguius
institution to all or any of the purposes specified in that section after
he is satisfied that the purpose of the institution has from the begin-
ning been or has subsequently bccome, impossible of realization.

Ttems (a) to (i) which enumerate the various purposes to which
the Deputy Commissioner may order the appropriation of the endow-
ment of the institution are as follows:— :

{(a) the grant of aid {o any other religious institution which
is poor or in needy circumstiances;

(b) the grant of aid to any religious purpose connected with
the Hindu religion;

(c) the propagation of the religious tenets of the institution;

(d) the recitation of Divya Prabandham and Thevaram and
the like;

(e) the establishment and maintenance of schools for the
training of archakas, adhyapakas, vedaparayanikas and othuvars
and for the study of Divya Prabandhams, Thevarams and the
like including the study of Indian languages for that purpose;

(f) the establishment and maintenance of a university or
college or other institution in which the main features shall be
the provision for the study of Hindu religion, philosophy or
sastras or for imparting instruction in Hindu temple architec-
ture;

(g) the establishment and maintenance of educational insti-
tutions where instruction in the Hindu religion is also provided;

(h) promotion of fine arts and architecture;

© (i) the establishment and maintenance of orphanages for
Hindu children;

(j) the establishment and maintenance of asylums for per-
sons suffering from leprosy; .

! (k) the establishment and maintenance of poor homes for
destitute, helpless and physically disabled persons; and

(1) the establishment and maintenance of hogpitals and dis-
pensaries for the benefit of pilgrims.

The proviso to section 66 (1), however, enjoins that in the case of a
religious institutioh founded and maintained by a religious denomi-
nation or any section thereof, the endowment should, as far as possi-
ble, be utilised for the benefit of the denomination or section con-
cerned for the purposes mentioned in that section.

22. We have devoted considerable thought and attention to the

question whether a list of priorities should be specified in the Act

itself or whether we should leave to the management of each temple
the discretion of applying the surplus to the objects which it has in
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! view. On the one hand there is an undeubted advantage in specify-
ing the objects to which the surplus should be applied for this will
minimise, if not altogether eliminate, any tendency on the part of the
management to apply the funds to objects or purposes which may
not be quite urgent or germane to the institution. At the same time
it seems that some amount of diseretion should be given to the man-
agement, as this will enable it to focus its attention on the needs of
the temple. We, therefore, think that it will be desirmable to divide
the objects and purposes into two categories—one obligatory and the
other desirable. In the former category, such objects or purposes as
it is essential for the management to carry out may be included and
in the other category, the remaining objects or purposes may ke in-
cluded. Even in regard to obligaiory objects or purposes, it should
never be forgotten that the surplus is likely to be a varying factor
and it is just possible that the surplus in any year may not be suffi-
cient to meet even the cxpenses connected with all the obligatory
objects or purposes. We would, therefore, emphasise that, although
we propose to draw up a list of these obligatory objects and purposes,
our intention is that the entire surplus should not be spent on the
first item alone of the list, leaving nothing at all for the succeeding
objects or purposes. Our cbject in drawing up a list is to indicate
the order of preference among the objects or purposes inter se and
so it will be open to the management to determine a percentage of
the surplus for application to each and every object. This will enable
the management to adopt a flexible and elastic approach having re-
gard to the needs of each temple wvis-a-vis the objects or purposes.
We would suggest that the following may be treated as the obligatory
objects or purposes to be provided for in the budget:— .

(1) The due maintenance of the objécts of the institution
and the proper performance of the services therein in conformity

with ¢ f&8z ’ or Dittam, namely what is ordained or prescribed.

(2) Payment of the salaries or allowances due to the
archakas and pujaris and other servants of the institution and
the adequate training of these functionaries such as archakas,
adhyapakas, vedaparayanikas and othuvars (reciters of holy
texts).

(3) The due discharge of liabilities of loans binding cn the
institution.

(4) The repair, renovaticn or extension of the buildings
connected with the institution. Due care should be taken Ithat
adequate provision is made for these purposcs.

(5) The contribution to the reserve fund of the institution
which may be fixed at 5 per cent of the income.

(6) Maintenance of a working balance.

In this connection we may refer to the institutio_n knqwn as "dl_t‘
tam” in South India which is a prakrit form of dishta in Sanskrit,
namely ordained or prescribed. “Dittam” would agpropnately come
under item 1 above. We have dealt with this topic at some length
in paragraph 25 of Chapter XI which deals with management and
administration, -
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23. If any surplﬁs is left after making adequate provisions for the
purpose mentioned above, then it may be applied to the foliowing
desirable or optional objects:— :

- (1) Arrangements for providing amenities to the piigrims,
e.g. accommodation, good water supply, lighting, sanitaticn and
supply of wholesome food where the custom of Naivedyam or
bhog obtains.

(2) Grant of aid to other religious institutions which are
poor or in needy circumstances, of the same sampradaya as far
as possible.

(3) Flower gardens and goshalas.

(4) Propagation of the tenets of the temple apd the funda-
mentals of Hindu dharma common to all sampradayas.

(5) Publication of agamas and history of every temple, pro-
vision of library with religious books and publication of religious
literature and making it available to the public free of cost or -
at a nominal charge.

(6) Provision for religious discourses and kalakshepams.

' (7) The grant of scholarships or stipends to Hindu students
{ who study in educational institutions and also undertake to study
. the Hindu religion.

. (8) Promotion of temple architecture, sculpture and fine
arts. '

(9) Establishment and maintenance of institutions wherein
both modern as well as Hindu religious education is imparted. .

_ (10) The establishment and maintenance of colleges or insti-
tutions for the study of the Hindu religion, philosophy, Vedas or
the agama sastras or contributions thereto, )

(11) Establishment and maintenance of orphanages f
Hindu children. p ges lor

(12 Establishment\and maintenance of asylums for leper
patients and/or persons suffering from other serious ailment.

(I13) Establishment and maintenance of poor homes for

destitute and physically disebled Hi d i A
and children, & y aisebled Hindu widows, aged people

(14) Establishment and maintenance of hospitals and dis-
pensaries for the benefit of pilgrims, worshippers and devotees.

As has already been stated, the rimary object of a Mutt, Asram
or Akhada is to expound and popularise the tenets of Hinduism or
of a particular Sampradaya of Hinduism., This can only be done if
arrangements are made for the training and teaching disciples,
Sadhus and Sanyasis and also {or giving instruction to pgrsons who
resort to the Mutt, Asram or Akhada, for the purpose ofF enlighten-
ment. Such teaching and training may .be entrusted to persons be-
longing to categories of qualified sadhus or qualified lay teachers. A

surplus in the case of a Mutt, Asram or Akhada can only arise after
7/
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these objects are fulfilled. Any surplus that may exi ¢ C
does exist in quite a number of cases), may be expgnded 13?1 (c?:sxtr}al;)llng
objects as in the case of temples. It must be made clear that before
.a person is trained, he should be enrolled in a Mutt, Asram or Akhada
which should be recognised by the authorities referred to in this
ﬁeepoxf‘t and which should prescribe a body of rules and regulations
herefor, ‘

ArpPLICATION OF THE CY-PRES DOCTRINE TO SURPLUS

24. Charities were highly favoured by English equity courts and
~charitable dispositions have always been more liberally construed
than in the case of gifts to individuals. It can be said that the intro-
dgct_xo{} of the rule of Cy-pres in regard to the givinrr effect té- the
administration of charitable trusts js the resulf of such li}zeral con
struction. Cy-pres means “following as nearly as .possible” the in:
tention of the donor. Where a particular mode of charity s ccified
by the donor is not capable of heing given ecffect to and *h)f donor
has expressed a general. intention of charity, the court v:'culd ot
allow the trust to fail but would cxecute it Cy-pres, that is to SI; 7,
In some way as near as possible to that specified ,by the teqtato}r’
According to the decisions of English courts on_the application Lof the
| g%-e%ﬁgld&crtlrl{?e int t‘net tadministration of charltable trua{s, {Be first

3 dition to attract the application of that doc ine i at
:ggr ébix;olxl'oﬂgzit evilciertlce‘;-a ge:rleralI gltention Li} tcl}gtri(t%;dlg& lir}igié
t s no general intention of charity, the doctrine } s I5
tion. Provided that there is a generaij harits intention. to make
. the doctrine applicable, there must eitl charitable intention, to make

object indicated by the testator or a‘"liirlb? le e of e (Deciic
particular purpose, It should also b; ng*‘ilé&"e‘gl%}tl e aetying the

Ticual pose. also be notie at the court ha
B emcon ay deto fom T dopert a1
s 2 ncy wher n be given effect to and it can-
s ;;gl),,:hghg uc}}:l?;.lty In a manner which it thinks to be more bene-

“ iaé Eghezfe E‘}}g charitable trust takes effect in the first instance but
geEergl c%a %t;céxllg,htlltie Ey-pfreg doctrine is also applied if there is a

ention. So also when the obj " a charilable

" h ¢ e object of a
tt}x;!elu.a ;igﬁzaltl_ot ex%laust the entire fund, the CourtJ canoalifgt:@ r;iilexl'glci
interiolica 1t<])]n 3 the surplus fund in furtherance of the .original
the Crom oL t Z onor. In the UK, recently an enactment known as
et inlteﬁ ct, 1960, was passed so as to make certain m'-l'Z)r
reforms Whici T}ilgnn};g;raéu;{n r:f ch%ritable endowments. One of"ghe
') 5 seeks to achieve is the extensi £

. ] e extens { the -
{Oetéil g.or(grl)igfe sohas to make it easier for the charity t?((‘.ma(%ugleitg{f
are more imgorctaﬁgggalnsfféﬁ ﬂf?ections 18 and 14 of this Act which
sections are briefly summai‘fsed lgerllgaxter and the provisions of those

26. Secti ) .
purpcse of g)ﬁlar%tgab(%:ﬁgnj%fs f:l;i lgérgllxtmst:;r;ces“in which the original
- or part of it 4 h lered to allow the o i

: p of it tq be applied Cy-pres. These circumstalr)lx;(c)egcﬁ‘}c;:fg—l—ven

' a) Wh -

sible f)ulﬁneilreo:hcznorfé%"ﬁil Cutposes have been as far as pos-
. . A a . + .

directions given or to the spir?tr lgg t%t;"griofi.r:;t according to the

,.
sy
\ )'
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(b) where the original purposes providé a use for part only
of the property; or .

(c) where the property available under the gift and other
property applicable for similar purposes can be more effectively
used in conjunction and to that end can suitably be made ap-
plicable to common purposes; or

(d) where the original purposes were laid down by refer-
ence to an arca which then was but has since ceased to be a
unit for some other purpose or by reference to a class of per-
sons or to an area which has since ceased to be suitable accord-
ing to the spirit of the gift or property or to be practicable in
administering the gift; or :

!

i

(e) where the original purposes have been adequately pro-
vided for by other means, or have ceased to be in law charitable
to provide a suitable and effective method of using the property’
available under the gift according to the spirit of the gift.

Cy-pres under section 13 can be made only when the founder of
the charity has evidenced a general charitable intent.

/

97. Section 14 effects a substantive change in the law in respect
of gifts and charities. Under the previous law where the donor has
indicated only a specific purpose and that purpose has failed, his
bounty or the unspent part of it was held on a resulting trust for
his benefit, but in many cases the identity of the donor was un-
known and so the money was held indefinitely in court until its pay-
ment to the person concerned on proof of his claim. The present
section amends the law by permitting application Cy-pres where
the property was given for specific charitable purposes with no
general charitable intent and those specific purposes have failed and
the donors either cannot be traced or disclaim the property which
they had given. It has no application in a case where the original
purposes were not charitable. '

Section 14(1)—Property given for specific charitable purposes
which fail is applicable Cy-pres as if given for charitable purposes
generally, where it belongs to a donor who after reasonable inquiries
cannot be identified or found or to a donor who has executed a
-written disclaimer of his right to have the property returned.

Section 14(2)—Raises a conclusive presumption without any
advertisement or inquiry that property belongs to a donor who
cannot be identified if it consists of certain proceeds, for example,
collect box collections, lottery, etc.

Section 14(3)—Property mnot falling within section 14(2) may
be treated by the court as belonging to donors who cannot be iden-
tified if it would be unreasonable to incur expenses for the return

1o be returned.’ ER

Section 14 (4).—Permits a donor who has not been traced by
means of inquiries under section 14(1) (a) to come forward within
twelve months and to recover a sum equivalent to the amount so
applied minus the expenses incurred.

S N

of the property to the donors or for the donor to expect the property .
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in States where there is no statutory provision for such application,

there should be a definite provision to that effect. Further, we
lines of sections 13 and 14

would recommend that provisions on the
of the Charities Act, 1960, may also be embodied in our laws.

CHAPTER VIII

SUCCESSION
_ "I"he question of succession to the hereditary offices in religious
institutions is a complex one and does not admit of any uniform
tregtmgnt or ready solution, as custom and usage, and rights and
obligations are all so blended together that it is difficult to separate
them. Before considering how the system of hereditary succession
works or how far it is satisfactory, the modes of succession to the
headship generally obtaining in a mutt (which by far is the more
important category of Hindu religious institutions so far as succes-
sion is concerned) may be briefly examined.
: p of n_lutts presents innumerable
Suceession to According to Yagnavalkya, the
headship of pr_op.c‘rty of a sanyasi or yati goes to his 'v,z'l"hlouq
mutts. %}%cclé)lei. hT}:iehlav\r governing succession to the
_ o of headship in mu e bee
follows by the Judicial Committee iIEl) t}Te ?e:%lsn;}; aga;‘xzee;;% ;\ta_ted a
?\115%;'; iri N}l?ulrng)% [Girdhari Das Vs. Nandokissore Das a‘xi/lge‘\l}?a%lat
) , 428] “The only law to 1 h
o) ices  functions and duti y law as to these mahants and
. ,, I uties is to be found in custom and
 practice, which is to be proved by testimony”. The law was more

9. Succession to the headshi
problems.
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i ’ - ere in his entourage elected his successor at the place of the Jeer’s
accurately laid down by Peacock CJ of the Calcutta High Court: were in his ¢ 8

- - nomination.

=#Z-nomination is made, the

“If a person endows a college or religious institution, the endower
kas a right to lay down the rule of succession. When no such rule
_has been laid down it must be proved by evidence what is the

usage, in order to caity out the intention of the original endower,

Each case .must{ he governed hy the usage of the particular

mahantee”, There are three important points to be borie in mind

in connection with the question of succession to the office of mahant !

Cusav

or head of a mutt. Firstly, if the grantor has laid down any parti-

cular rule of succession, that has to be given effect to. Secondly,
in the absence of any grant, the usage of the particular institution
should be followed and thirdly the party who lays claim to the
office of mahant on the strength of any usage must cstablish his
claim affirmatively by proper legal cvidence. :
3: Broadly speaking, there are two categories of mutts, namely,
{I) celibate mutts in which the head is an

ascetie, and (2) non-celibate mutts in which
the head is a married person. In the first class
of mults, succession may go, (¢) by nomination
or appointment by the Jast mahant, or (b) election by other mahants
of the same persuasion or by the diseciples, or (¢) by nomination of
the endower or founder. These three classes of mutts are known as
Mourasi, Panchayati and Hakimi. In a majority of cases succession
18 by ordination and appointment by the existing hesd of the mutt

- -during his own life time and if such an appointmen. is not made,
the nomination may be made by the head of some al'ied institution
or the successor has to be appointed by election or in the last resort
by the court. This principle, however, is applicable only to celibate

- mutts. In cases where the head of the mutt is a married man, eg.,
in the case of Gosavi mutts, besides the above modes of succession,
-another mode of succession is also possible, namely, the mahantship
may go by succession to the last mahant's personal heir, In the
case of celibate mutts where the head and disciples are expected

Classes of muits
and modes of
sugcession.

- to be celibates, marriage will act as a . forfeiture of office [Ram -

Prakash Das Vs. Anand Das (1916) ILR 43 C 707 (719)- LR 43 1A

73 (80) and Tiruvagmbala Desikar Vs. Chinna Pandaram (1915) ILR

40 M 177 (172)]. Another princivle which has been vecognised in
Tegard_to succession Lo the headship of mutts is that the presiding
mahant cannot change the course of succession prescribed by the
founder. Where the head of mutt is and ought to he an ascetic,
‘he cannot prevent his chelas from succeeding to the gaddi by

marrying and having children [Mahant Ramun Das Vs, Mahant
Ashbul Das (1864) TWR. CR 160]. '

4. In some cascs the nomination made by the existing mahant
Modes of dpcs not require any. confirmation by the
succession by disciplas or by the necighbouring mahants. In

the Ahobilam Mutt the usage is for the Jeer
(Heag} ‘golncn".inax.tc his successor, If I;zo suﬁh
: Isciples assembled at the place where the
Jeer died, have the right top elect his successor Hgangacharya Vs.

:;lj’iagnadikshitar' (1840) TLR 13 M 524 (530)7. It will be remembered
at when a few years ago the Jeer of the Ahobilam Mutt who was
on a tour of the !

country died -at Naimisaranya, the disciples who

ath. The eight mutts at Udipi founded by Madhvacharya follow
gesltightlv diffe’%ent. rule of succession. A youth from the p?rSO{l?l, og
Poorvashrama family of the matadhipati who is a celibate is sfe}nctiz
{or ordination, but if no suitable youth from that family is av ailable,
a celibale Brahmin youth from a different family may be ordained.
The existing Swamiji ordains a sishya during his life t;m_e, but
when no disciple is ordained the allied Dwandwa Mutt Qrdams the
wuccessor to the late Swamiji. In the Vyasaraya Mutt in Mysore,
{he son of the Mahant is particularly prohibited f‘rom succession.
The usual practice in Mysore is that when the Swamiji findg it

"difficult to carry out his duties, he consults the importan: disciples

and makes a nomination and submits it to the Government io?
approval. The person to be nominated must b2 a sany'as?dl‘.e., &1
person who though originally married, has renounced thel world an
ceased to have any connection with his poorvashrz}ma. family. In
cases where the nomination has to be confirmed by the ngnghbourm%
mahants and in default of such nomination by the existing head of
u tnutt, the neighbouring mahants or the disciples together with the
other mahants or the disciples of the sanyasin jnstitutions will have
the right to elect a successor according to the usage of a partlcular
institution. In the nou-Brahmin Mutts in South India as for
instance the Dharmapuram Mutt, the Tiruvaluthrai Mutt and th‘e
Tirupanandal Mutt, the nomination and ordination of a junior Pandara
Sannadhi by the presiding Pandara Sannadhi is thé customary man-
ner of selection for succession to the gaddi. In the case of mutts in
Northern India, the general usage is for the incumbent of the gaddi
0 nominate and irain a chela during his life time to succeed him.
In some mutts, there is a restriction that the successor should be
‘selected from among certain classes of persons and the person h?vmg
right to nominate must select his successor from such a class. Thus,
in the case of the Tirupanandal Mutt, the head of the mutt has the
right to nominate his junior to succeed him, but the junior must be
selected from among the Tambirans of the Dharmapuram Adhinam
[Giyana Sambandha Pandara Sannadhi Vs Kandaswami Tambiran
(1877 ILR 10 M 375].

5. If the branch mutt is independent, the head of the parent mutt
cannot exercise any control, unless such conirol
has been provided for originally or established by
usage. The head of the parent mutt will also
not be entitled to nominate a successor to the branch mutt in the

«bience of any specific rule or in the absence of usage to that effect.

Tarent and sub-
ordinale mutis.

6. A head of a mutt who has a right to nominate forfeils such right

if he is removed for misconduct from the head-

Merrialifon fioms ship [Sattappayyvar Vs. Periaswami (1890) ILR
?gg“iﬁ?}fﬁ‘-&";‘{";om 14 M 1 (12)]. It was also held in the case quoted
nominating to the above that the charge of immoral conduct subse-
office of headship. quent to the appointment would be a valid
ground for dismissing the head of a mutt who is

required to be an ascetic. Even where the head of a mutt is permitted
t> marry, the leading of an immoral life by him is a sufficient ground
for dismissal. Whatever might be the rules of succession to the head-
ship of mutts, it has generally been accepted that the head of a mutt

t
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hag no tight to change the succession or to impose restrictions upon
the choice of the successor or attach conditions to the appointment or
transfer or surrender the right,vested in him to ancther,

. . - L

7. During the course of its inquiry, we obtained the following
evidence regarding the succession obtaining in
ent modes of different mutts in several parts of the country.
succession to the- For instance, in the Akhara Shri Niranjani
headship. Panchayati, Daraganj, Allahabad, all offices in-
, cluding that of the Mahant are filled by electicn

trienially by Naga sadhu members of the general Panchayat. The
elections are held on the occasion of the Kumbha and the Archa
Kumbha melas. In Sri Dakshinamurthy Mutt, Misra Pokhra, Vara-
nasi, the head of} the mutf is a sanyasi of the Paramhamsa Order.
He is nominated By his predecessor in office from amongst sanyasis of
the Order in consultation with other heads of the sampradaya when
they congregate on important occasions. In the absence of nomina-
tion by the predecessor, the nomination is made by the Chief Sanya-
sins of the mutts as well as the devotees. In the Auniatia Satra in
Assam, the Satradhikar (Head) is an ascetic and a celibate. The office
of Satradhikar is filled by nomination by the predecessor in office just
before his demise. The Satradhikar in consultation with and the
advice of the prominent devotees selects a young Goswami of a high
family, makes him a Govindapuria who after some time is promoted
as Dekhodhikar and finally succeeds the Satradhikar on his death.
The young Goswami thus selected for the headship receives sound
training in Sanskrit and the religious books pertaining to the sect
and is made competent for the post of the head. In the Dakhinpat
Satra (Assam) succession to the headship conventionally vests in the
direct male line of the descendants of the founder’s brother’s family.
The head of the Satra as a matter of custom nominates a son of his
brother to succeed him. The other sons if any, are admitted as celi-
bate cllspxplgs. Thus, in a way succession in this institution is partly
. by nomination and is partly hereditary. In the Bodh Gaya mutt in
Bihar the succession is by ordination done by the predecessor, the
choice bel.ng from amongst celibate sishyas. The succession to -the
mahantship of the Nikhil Bhartiya Niranjani Sadhu Sabha Teeja Maji
ka Mandir, Jodhpur, is hereditary. The 'présent mahant of the insti-
tution holds his office by spiritual descent, but his office will continue
only in one family, the eldest son succeeding the father. This is an
institution where marriage by the head thereof is allowed; he is also
allowed to live with his family in the mandir. The family is also
maintained out of the income of the institution. There is no bar to the
succession by daughters in the absence of sons. -

8. The office of the head priest of the Nathdvwara Tem i

i i G prIes athdwara Temple (Tilkayat)
:isagetzfe%l'tsmty ?n d the choice is deemed to be from amongst the descen-
ing }:i: fatr}i v dnabhaCharyi}, the eldest son of the head priest succeed-
net dovore E}; on the latter’s demise. The officc of the Tilkayat does
nor does ite Ybappomt'ment by the founder or the holder of the office
wife and hgl% y election. The head of the institution lives with his
of the cct 3( ren as the Vallabhacharya sampradaya allows the head
b 5 Sect to marry. ‘The wife and children of the head live with

a building adjacent to the temple and are supposed to have

Instances of differ-
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been initiated into the culi of Pushtimarga sampradaya. Daughters
are not eligible for succession. So far as the branch institutions of

. the parent institution are concerned, they are managed by lay men
! who are appointed by the Tilkayat.

9. in Bengal, generally the head of a mutt nominates his successor.

1A &

) In the ~Tarakeswar Mutt, which is by far the most important

mutt in West Bengal, the mode of succession to the office of mahant

' of the mutt is by spiritual descent either by nomination of his suc-
. cessor or if there is no nemination, by eleclion from amongst the

mahants of the Tarakeswar Mandali according to custom, usage aﬁnd
tradition. * In the Embar Mutt in Pusi, Orissa, the Mahant hol@s office
by virtue of a will executed by the late mahant nominating him as a

 successor. Succession to the headship in this mutt is hereditary.

. sueeession lo the
Coflices of heads of

10. The question has o \tcn been raised whether it is possible to
lay down by legislation a uniform mode of

Question of applying  gyceession by election to the offices of heads of
a unitorm mode of religious foundations. It will be seen from the
examples regarding the modes of succession pre-
valent in various parts of the country, as stated
above, that it will be difficult, if not altogether
impossible, to lay down a uniform policy with regard to the succes-

muits by election.

| sion to the headship of religious institutions. It will be useful in this

connection to state lhe views of some important witnesses on this
question. Pandit Brij Nath Sharga, Advocate, Lucknow, Mahant Dig

" Vijay Nath, President Akhil Bhartiya Varshya Avadhoot Bhesh, Bara-

panth Yogi Mahasabha, Gorakhpur, Shri N. P. Asthana, Ex—Ad‘vﬂiocate
General, U.P.,, Shri A. M. Chattopadhya, Retd. Accountant General,

West Bengal, the Chairman of the Bombay Branch Advisery Board,
- Bharat Sadhu Samaj, Bombay, the Charity Commissioner, Bombay,

Sri K. Balasubramanya Aiyar, MLC, Madras, Dewan Bahadur, K. S.
Ramaswami Sastri, Betd. District Judge, Sri N. Sri Ram, President,

Theosophical Society, Adyar, Madras, Shri T. V, Viswanatha Aiyar,
+ Advocate, Madras, Shri Satyanarayana Rao, Chairman, Law Commis-
sion, Andhra Pradesh, Shri Mauli Chandra Sharma, M.P, Shri T. L.
- Venkatarama Aiyar, former Judge of the Supreme Court, Dr. P. V.

Kane, HH. the Sankaracharya of Dwarka Pecth, H.H. the Sankara-
charya of Sringeri, Shri Anna Rao, Executive Officer, Tirupati-Tiru-
malai Devasthanam, Charity Commissioner, Gujarat, and the Commis-
“sioner of Endowments. Orissa, are of the view that it is not possible
~to lay down by legislation any uniform mode of succession to the
headship of religious foundations by election. In fact, all of them
- &re opposed to any idea of election to religioud offices as this would
vitiate the atmosphere by bringing into religious! institutions all the
~abusesg connected with election. They are further of the view that
succession to the headship of religious offices should be left to the
~usage, custom and tradition of the respective institutions.

A few persons, however, hold a different vi For ins
Shri Shantilal Shah, Minister in Maharashtrct, ;/sle(\)% t}?eorvile?\x;‘at%%%
'here'ditary succession in mutts, wherever it is in 'existence, should be
-abolished as far as possible. The heads of mutts or reli’gious sects
should be elected. The choice of a successor should not’be left to
- the guru. The sglectlon should be done by a body consisting of (1) a
Jjudicial person, (2) a sadhu or sanyasi, and (3) a follower of the sect of
wh‘xch the head is to be selected. These three persons should evolve
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a proper system of selection of the head as well as to control and
guide the affairs of the mutt in a proper way. Each sampradaya
would have its own electorate. Shri K. M. Munshi is of the view
that where a disciple is nominated by the head of a mutt to succeed
him he should be appointed to the gac_ldz on the death of the guru
onlv if he is found duly qualified by a Selecfion Board. Where there
is no nomination, he should be chosen by a Selection Board
comprising:—
(1) 3 heads of Sanskrit Mahavidyalayas.

(2) 2 lay worshippers of the mutt or shrine who, during the
preceding 3 years, have given the largest donation to the
institutions. )

(3) 2 heads of institutions of the same Sampradaya. ‘lhe
Charity Commissioner assisted by the Selection Board, should be
empowered by law, to remove the head of a mutt, on his being
found guilty of personal misconduct of gross failure or neglect of
his duties. = Mr. Justice Bishambar Dayal, Judge, Allahabad High
Court, is of the view that succession to the office of the heads 'of
religious institutions should be by election. According to him
eligible devotees duly enrolled as members should form the
electorate. Voting may be by secret ballot or post to be cast
during a period of a year or so Shri Govind Das Panda, Secre-
tary, Gantantra Parishad, Parlakimidi, is qf the opinion that it
would be advisable to lay down by legislation cne uniform mode
of succession to the offices of heads of religious foundations. For
that purpose the members of the religious sect to which the suc-
ceeding head belongs should propose three names In order of
preference from among them who are considered tc pe strictly
observing the religious pursuits and practices and the final deci-
sion should rest with the Endowments Commissioner of the res-
pective State. Shri P. Lakshmayya, Commissioner of Endow-
ments. Andhra Pradesh has expressed the view that succession to
"the office of the head of the mutt may be by election subject to
the approval of a Central Commission of religion which will inter
alia co-ordinate the activities of all the mutts. Pandit Anant
Misra, Sahityacharya, Talchar (Orissa), holds the view that suc-
cession should be by election and the voters should be those who
subscribe to the views of aims and ideals of the institution. They
should also have the power of recall of their deputies. Shri K. V.
Krishnamacharya, Superintendent, Board of Revenue, Madras
(Retd.) has stated that election as a mode -of succession to the
offices of heads of religious institutions is imperative. The elec-
tion should not be by the general body of the particular denomina-
tion or sect to which the institution belongs but it should be
confined to an electoral college of cultural and eminent scholars
of the particular denomination or sect. Thc members to such
colleges should be appointed by nomination by the existing head.

11. After considering the various views expressed by those who
appeared before the Commission as well as by those who submitted
memoranda to the Commission in this behalf, we are of the view that
it will not be practicable to lay down by legislation one uniform mode
of succession to the offices of heads of religious foundations. Men of
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deeply religious temperament do not generally like to participate im
electoral contest as a popular election more often than not introduces.
and generally inflames a party spirit and leads to corrupt ways and
mearis which are obviously undesirable, particularly in religious insti-
tutions. As the usages and customs differ from one mutt to, another,
the adoption of any uniform mode of succession will evoKe strong,
opposition and also lead to confusion, sectarian disputes and endless
litigation. We therefore recommend that so far as succession to the:
headship of religious foundations is concerned, each institution should
be allowed to follow its own custom and usage. ‘

12, We have already stated while dealing with the origin of mutts
: , that the main object of these institutiors is the:
Qualifications for propagation of the tenets of .the sampradaya to
heads of muttsetc.  which they belong and that with a view to
achieving this object a regular line of religious
preceptors has to. be ensured. One point
which requires consideration in this connection is whether it is neces-
sary to prescribe any qualifications for the heads of mutts to enable
them to discharge their duties properly. Some witnesses have held
the view that the qualifications are prescribed by the usage of the:
concerned institution and that it is not necessary to impose any quali-
fications based on modern ideas. But it cannot be denied that the
objacts with which the great Acharyas started these institutions would.
{mtx be served if the heads thereof are not properly qualified for their:
asiis. /

We have found in the course of our enquiry that in many cases,:
the heads of mutts or other religious sects are lamentably ignorant
of the tenets of the sampradaya of which they claim to be leaders.

- and guides and are not doing anything appreciable for the propaga-

tion of religion, which is their primary duty. The Commissioner of
Endowments, Orissa, has stated that the matadhipatis generaily select
their own close relations to succeed them with the result successions
has become practically hereditary. He was emphatically of the view
thai certain minimum qualifications should be prescribed for the
mahants as many of them do not know anything of religion but are
only agriculturists or peasants and succeed to office simply because:
they have been nominated by their gurus as successors. The Secre-
tary, Legal Department, Mysore, stated that the system in Virakta
mutts of selecting a disciple during the life time of the guru has not:
worked well. Some qualifications have to be laid down for the heads
of mutts and the followers of the particular sampradaya should select
the head. " Having regard to the fact that many heads of mutis are
not t_vell versed in the tenets of the sampradaya to which they belong
and in which they are supposed tb have been initiated and also having
regard to the fact that it is essential to maintain a high moral and -
spiritual standard in such institutions, we are of the opinion that it is
necessary to ensure that the persons who succeed to the headship of
the institutions possess certain essential qualifications and are ade-
quatiely trained to perform their duties effectively. The opinion of*
witriesses has been practically unanimous that the heads of mutts:
¢hould have a sound knowledge of the language, in which the scrip-
tures of the sampradaya are written and also of the main tenets and'
books of that sampradaya. Though no academic qualifications as such:
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<an be laid down for such offices, & sound gen?ral .educat'lgn} (fé’ggé?ﬁf
with a good knowledge of the.geglgmal language is C%hSl ?:‘a[l & ‘or-
.able. Moral and spiritual qu'ah{{catmns are of course of spect tiox1§b1e
tance. The head of the institution must be a man ofl_ugcqfu(;.?h e
moral character and religious temperament,'wnh imp };9]}.] ta}: In Lhe
‘ideals and modes of discipline and the prgctlc_es for.‘gv 1ct tbe stitg-
‘tion stands and should be capable of giving instruction to ? I%Etalj e
in regard to these matters. They should be s‘mgt gbserverls othe caée
Karma Anushtena according to the spemhedyordmauces. 3 nwith ase
of bigger muits, the heads should be Conv?rsant n}nt }ort}y\ ith the
particular system of philosophy of the mutts of whic h ey ? e
heads but they should also be conversant with other S}-Yomnf?bt(l)ep lo-
sophy. In short, we are of the opinion that the_,head_ 0 U; m) it
should combine in himself moral and spiritual sanctity with 1a k prsciti fgu-
knowledge of the tenets of the ph}losophy ‘of the particu ?ti n} titu-
tion of which'he is the head and with capacity to expound )5_\ St La
to his disciples and devotees in a language which would be L:n_r crf 4(:?16‘
by them., Other qualifications must include the attamnﬁgnf; c: the
age of majority and renunciation of family ties before ta 1;}%, 142 e
.office ¢f matadhipatiship, in all cases where sanyas and ce gac& a
regarded as necessary prerequisites. If a person has no}t) ;in ztme&-;
quately trained by tire head of lhe mutt for tihe time emgi,{ s"cp
should be taken to ensure that he is so trained before he takes up
headship of the institulion,

We have recommended in a subsequent Chapter relating ‘ml
management and administration the creation of a statutory Tribuna
to deal with matters like claims to hereditary offices in teraples, suc-
cession to the headship df mutts, essentials of religious p:‘actxceslm
religious endowments, etc. In cases of dispute this body sh*ould a 1sno
.decide whether a person has been adequately trained or whether he
has fulfilled the other requisite gualifications laid down bafore he
enters upon the office of roatadhipatiship. For this purpose, it should
be empowered to consult such leaders of the sampradaya as are gene-

L rally fecogniscd to be fit to give advice on this matter.

13. Though the system of hereditary succession to tl}e.ofﬁs.'os of
trustees and other office holders in public tersples

Buccession to the may appear tg be an anachronism in the present
?mcgs of heéedlf}ary times, the fact remains that this mstltutmr} hizs
rustees and other Clapn iy avicte ions and so fiirmiy
‘hereditary office been in existence for generations and s 3

holders in templcs. ‘cstablished that one cannot think of altering it
o without legislation which may have to proviie
for- payment of compensation also. As regards
‘ the nature of the evidence required to prove an
hereditary right to the office, the mode in which the office has been
held will furnish material evidence for this purpose. The devqlut;op
of the office for generaticns fromt son te grandson is prima facie evi-
dence that the office devolves by succession according to the ordinary
law of inheritance. Similarly, the facts, that the members of & par-
ticular family held the officc of the hereditary trustee continuously !
for more than a century and that there was assertion by them that

it was so held will be geod evidence that the office is hereditary in
-such family.

!
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14. In States where the system of hereditary succession to trustee-

ship and other offices in religious institutions
prevails and there is legislation relating to

" Provisions in State management and administration of the insti-

enactments relating ; s ly been-.taoken by the
to succession to the tutions, power has gencrally been -t y

itary administrative authorities to exercise control
?r%&%lésr gn?ifﬁgflfeg-f over the hereditary trustees and the holders of
office-holders. other hereditary offices in the same manner in
which power to control the non-hereditary.

: " trustees has becn taken. The salient provisions
relating to hereditary trustees and their succession in a few important
State enactments are given below:— ’

Section 45(1) of the Madras Hindu Religious and Charitable
Endowments Act, 1951 (as amended by the Andhra Legislature) as in
force in those parts of Andhra Pradesh which formerly formed part
of the Madras State, vests power in the Deputy Commissioner and the
Commissioner within their respective jurisdictions to suspend, remove
or dismiss any hereditary or non-hereditary trustee or trustees for
certain acts of omission and commission. Section 47(1) provides that
when a permanent vacancy occurs in the office of the hereditary
trustee of a religious institution, the next in the line of succession
shall be entitled to succeed to the office. Sub-section (2) of the same
section lays down that when a temporary vacancy occurs in such an
office by reason of the suspension of the hereditary trustee under
section 45(1) or by reason of his supersession under section 46(3), the
next in the line of succession shall be entitled to succeed and dqis-
charge the functions of the trustee until his disability ceases. When
a permanent or temporary vacancy occurs in such an office and there
isa dxgpu"r:e respecting the right of succession to the office, the Deputy
Commissioner may appoint a fit person to discharge the functions of
the trustee of the institution until the disability of the hereditary
trustee ceases or another hereditary trustee succeeds to the office.
In making any such appointment the Deputy Commissioner shall have
duc regard to the claims of members of the family, if any, entitled to
the succession. So far as office-holders are concerned, it is provided
in sectlgn 48(2) that where the office or service is hereditary the next
in the line of succession shall be entitled to succeed. In scction 48(3),
it has been provided, as in the case of hereditary trustees, that where
therg i5 a dispute respecting the right of succession, the trustee may
appoint a fit person to discharge the functions of the officeent prerform
the service until the disability of the office-holder or servant ceases
0i another person succeeds to the office or offices, as the case may be.
In making any such appointment the trustee shall have due regard to
the claims gf members of the family, if any, entitled to the succession.
Under section 49(3) any hereditary office-holder or servant who is

affected by the order of the Deputy Commissioner under section 48(2)
may prefer an appeal to the Commissioner against the order. Under
section 53 of the Act, when there is a '

. dispute re i ¥
succession to the office of a trustee of a rgutt orgsggglﬁi 'tilr?délxg}rgogf
attached to a mutt, the Commissioner after making necessary inq1,1iries
may make such arrangements as he thinks fit til] the disability of the
trustee ceases or another trustee succceds to the office. Here again,
the Commyissioner is required to have due regard to the claims of the
disciples of. the mutt, if any. )

The Madras H

indu Religious and Charitable Endowments Act,
40Mof L—8 ) b

-
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.1959 (Madras Act 22 of 1959), contains provisions which i
identical to those in the Madras Hi%du Religious axallge (E,)‘I}‘lilcr?tilal}%g
Endowrpents Act, 1951 as amended by the Andhra Pradesh Legislature
and as in force in that State. Section 53(6) of the 1959 Act provides
that a hereditary trustee aggrieved by an order of suspension, removal
?;stc'itlfxrtmssal ptas_secihby,cthe Commissioner or the Governn;ent may
itute a suit in the Court agains ithi i 3
o B ouit of sl order.g st such order within ninety days

Section 30(1) of the Orissa Hindu Religious Endow "t )

(Orlssa'Act 2 of 1952), lays down that gvhen a perrrigsmzt:tAvcz}’c;r??l
occurs in the office of the hereditary trustee of a religious insti%utioxz’
the next in the line of succession shall be entitled to succeed to the
office. Sub-section (2) of this section which provides for the filling
up of a temporary vacancy in the office of a hercditary trustee is on
the same hngs as thp provisions of the Madras and Andhra Pradesh
Acts in that it provides that the next in the linc of succession shgll

be appointed to discharge the functions of the trustee until his dis-

ability ceases. Section 36 of this Act i

C S. provides that when a vacs
O’Etcurlf én the office of the trustee of a mutt or specific endg\?vcr?lgfl}t,
attached to a mutt and there is a dispute respecting the right of

succession to such office the Commissioner may make such appoint-. -

ment and arrangements as he thinks fit until the dispute i \
gg(l);herdtrustee succeeds to the office, as the case r_?\ay bse.segif:(tii(?rll
sl g'sss e Ifwifln that, when the heredilary trustee of a mutt nominates his
Shocessor, etihall give intimation thereof in writing to the Commis-
poner, ¥ _ord e purpose of succession the nominee so intimated shall
s thegl : flset' by the Comrmssmner. If no appointment is made dur-
sl;all havl ef-u ﬁne of a hereditary trustee of a mutt, the Commissioner
shall appgintm pOtW}?r to appoint an interim trustee but-in making any
taaar bpoint entt e shall pay due regard to the custom, usage and
porets of th frnu . Ar}y person affected by the decision may prefer
_ 19)9) efore the tribunal constituted under section 40 of the Act.

tibzgrﬁi;éﬁgfi%ﬁn1?§§70f7t25119v§5§§01§0Eﬁligious and Charitable Institu-
tution shall be éeemed to descend b l}cle itary ight anleee
been conferred or recognised origi { ergdltary B e s
d e ginally with an express stipulati

;gctcléesl‘;iggectb 1n'c }\‘vrxtmg by a competent authority or has be%n he(ig
o oty cy y three gganer‘atlons of the same family in succession in
¢ majogi-it o;xrse. Section 36 of the Regulation provides that where
T rg % not less than three-fourths of the devotees of a Muzrai
ed object t@é te}?t in the village or town in which the temple is siluat-
ditary it e employment as pujari of a person claiming hy here-

y right, such person shall be removed from office proviced that

he obj A
¢ objectors pay to the claimant such amount by way of cotnpensa-

tion as may be fixed by the Muzrai Officer.

Sectio

Act, 1950n(18590(;{15}%8)Tr-a vancore Cochin Hindu Religious Institutions
ed for failure to confe gives right to hereditary trustee who is rsmov-
rules framed thor orm to the provisions of Part II of the Act or the
the order of renfosuflger to apply to the Court to modify or -ancel
such order of th cc?u t}; the Board. An apoeal is also provided from
dalc of the order a r ‘1) the Hl_gh Court within ninety days froia the
that where a focrjappealed against. Section 91 of the Act provides
to hold office. th Bal'y trustee is suspended or removed or has ce*useéi

» the Board shall appoint as trustee a competent aault

//
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male member of the family in which such trusteeship is hereditarily
vested.

It will be observed from the provisions in the enactments cited
above that the rights of hereditary office-holders to hold their officer
and to pass them on to members of their families have been statutority
recognised. In some cases there is provision for an appeal to the
courts against the decisions of the administrative authorities whereas
in other cases there is no such specific provision. ’

15. The Commissioners of Endowments of certain States as well as
some witnesses are against the continuance of
the system of hereditary succession to trusteeship
Opinions of certain and other offices in religious instjtutions. The
ﬁ"‘:;‘:ﬁ%ﬂ%ﬁ‘&iﬁg" Commissioner, Hjndu Religious and Charitable
;{{ccession to Y Endowments (Aamn.) Department, Kerala, has
trusteeship and other  Stated that most of the temples in Malabar are
offices in religious managed by hereditary trustees many of whom
institutions. are against the exercise of any sort of control

over the institutions by the Department and drag

the Department from one court to another against
any administrative directions or any penal steps taken by the Depart-
ment. The decision of the Supreme Court that “4rusteeship is pro-
as emboldened them to defy the Department. Most of the
Iso tenants of the institutions under them and there is

no provision in the Act to remove such trustees. The Commissioner .

has recommended the abolition of hereditary trusteeship. He is also

perty” h
irustees are a

" of the opinion that the hereditary trustees should be divested of all

administrative powers, while retaining all emoluments, perquisites
and rights, if any, attached to them by custom or usage. The Assist-
ant Commissioner of Endowments, Tellicherry, Kerala, states that the
provision for surcharge is ineffective in the case of hereditary trustees
cince most of them are old, and by the time the audit report is receiv-
ed and liabilities fixed, the trustee dies bequeathing his properties to
his children. Such properties cannot be proceeded against for

surcharge.

16. The Commissioners of Endowments in Orissa and Madras have
also stoted before the Commission that the system of hereditary
trustces and office-holders is not functioning satisfactorily.

17. The Charity Commissioner, Gujarat is in favour of abolition of
heraditary succession to the headship of religious institutions.
According to him every religious institution should have a scheme
and the scheme should contain provisions for succession. The custom
and usage of the mutt should of course be taken into consideration.
Some sort of appeal to a Board may be provided for acceptance o?
succession by a person to the headship of a mutt.

18. Shri R. G. Nigudkar, Solicitor to the Government of Bomway,
is equally vehement in his criticism of the hereditary offices in reli-
gious institutions. He feels that there are conflicts inter se among
the various office-holders and their rival claimants. They spend large
sums of money on litigation and mulct the endowments in heavy
costs. They render little useful service to the endowments. The

//
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hex:ed'ltary vested interests should be abolished in the same way inter

mediaries on land were abolished to bring about agrarian .-form
% -

The hereditary office-holders, accordi i

" » n tO 1 i a 1oy e "
down to the level of ordinary servants,g if nelég;;aflouéd o arough
ccmpensation. Y, by payment of

19. If there is a strong trend of opinion against the retention of

‘;he system of he_reditary trustees, particularly

g)fpi&ions in favour cfl(;Tg eghe .ziulilmglllstr;tive authorities who are
e system of with the dut i 3 i

hereditary trustees. féovisions contained inyth?:f v;ﬁglllesmeelil;é?r%exg?se

4 . ere is an equally strong volume of ic

' opinion against any interfe i . Rubhc

scl}gme of things. Indeed a number of Witnegggsc : a:?e t\l}l:hemstmg

against Government interference in the management ang adrr?irgfsr;ﬂy

ra-

tion of religious foundations. While there is general agreement .
on

the need for supervisory control by Govern : :

Ztlnat 'tthe resources of dthe institut}i’ons are ﬁteirll;cszzll,tgna I\)/rlgw to Slf(
diversion of fo them and that there is no misappmpriatiogegfof Jegts
div t§1on of funds, breach of trust, aliengtion of property, et unds,
feei that Government should not interfere in their d y, ete, they
istration and management. eir day-to-day admin-

20, Shri-P. N. Madhava Rao, Advocate i
dum submitied to the Commission has Stated Sﬁlgtaégrﬁéjléld?cggﬂoran'
claims statu%re i art}h tr}1§teesh1p has been vested under the Mudp ‘0 g
Act in decig'ry authorities, who are also executive authorities ¥ cll‘%s
the bia’ ¢ ions are bemg given in judicial matters with ¢ ecu
s. It would be advisable to separate the judicial po;gr: :;icu—
s from

the executive power:
' s and vest the former j ivi
o ety e POX er in the civil court or in a

21. Shri K. Balasubramania Iyer, M.L.C
é;ir:giorg qummlttge, of the Government Z)%V Il(\a/[rg?igs()fint he IStz}tutory
e e1 ligious and:Charitable Endowments, has taken thre ation
Lind al;ledlglotés and *charitable endowments are mostly ¢ © View that
neogle co custom and many customary rights have b,egngOVer_ned by
ar E:aﬁ'o n((i.’ekr)ned with these institutions and other hercda}tC Lred oy
- Ao cnioyed by them. it is therefore necessary that the final roson
should be ‘wlx)t'l Coyrts of law and that the orders of the  exeoutio
fhould t :t sut ject to the jurisdiction of courts, except of co?; ?Xecutlve
natire asiheo' matters of a purely administrative and e ayhere
» as the question relating to honours ang privileges har\rzlemz:lbtcr?l
- ready

been recognisgd as civil right i
cots oy s ! ghts by a series of decisions of the highest

ing

-

to

‘

22, i \
Hmdu,s}ﬁéd%ngghtunatha Iyer, former Chief Assistant-Edi ‘
| appoiniment as, 1s strongly of the view that the cust modes o
nd succession to hereditary. offices Shoulcc)in;oarydrl?Od%S o
’ e adhered to.
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matadhipatis. Such council should prescribe rules of succession to
the headship of mutts.

24, We have very carefully examined the
the different State cnactr

g{ﬂtgﬁzgrbu for. points of view presented }

ol s succession to hereditary O.ewn SO
succession 1u endowments. We are of opinion that the provi-
hereditary offices. sions contained in the various enaclments for

administrative control over the actions of lhere-

dilary trustees are sufficieni to prevent any misappropriation oT
diversion of funds, breach of trust, alienation, ete. The system of
hereditary succession to trusteeship and other offices in religious
institutions is so firmly established that any sweeping change like
abolition of the sysiem is likely to create more problems than 1t secks
to solve, especially when it has been staled by the highest courts that
hereditary trusteeship is a form of property. We do not also consider
il necessary that the system should be abolished, as such a course is
bound to evoke strong public cpposition and scntiment against the
admipistration. On the other hand we feel that questions connected
with hereditary succession o trusteeship and other offices in temples
as well as to the headship of mutts and other specific endowments
attached to the mutts should be decided by an agency other than the
execuiive authority itself. Many important witnesses have expressed
resentment over the fact that in many State enactments adjudication
upon claims of hereditary trusteeship and hereditary succession to
other officcs has been vested in statutory authorities who are also
executive authorities. They feel that this procedure is likely to lead.
to decisions being given in judicial matters with an executive~Uissstsg -
political bias. Vesting of this power in civil courts is a}scibg;:»gt BEE .
another evil, namely, inordinate delay in the final digposat of thesc:\*”"‘%}\"
matters and continuance of stalemates. We thereforefégp{r}rﬁend that ™
matters like the onc relating to claims of hereditary *;z(dqu‘sion should %
be decided by a separate statutory body or Tribuna{{tﬁe/composition,
powers and functions of which have been dealt with in 'a subsequent )
Chapter relating to Management and Administratio " -\\ 32__;3 b5 } . ’;
fpes R

25 The consensus of opinion of the witnesses whi gave evidence  / gg
before the Commission as well dgoh those who /"4 2
submitted written memoranda for"‘;i'yl{{’:cgnsidera-’wf’ P
Should the Hindu tion of the Commission is that the gl Sttecs &
Succession Act, 1956 sion Act, 1956, should not be madec app &4 ton
‘{59[}-{ t}("sé“’f‘?sm‘;“ succession to the headship of mutts, but should
Hindx(i r‘eﬁ?ggﬁg’ ° be governed by -the provisions of the .deed creat-
institutions? ing the endowment or the custom of the institu-
tion. The modes of succession to the headship
of mults are governed by various customs, tradi-
tions and usages and it will not be practicable to
apply the ordinary law of Hindu succession in such cases. According
te the Hindu Succession Act, daughters are eligible to inherit property,
whereas in a majority of the mutts, if not all, famales are not allowed
to succeed to the gaddi. The tradition of the Virakt or celibate mutts
is that only sanyasins and cclibates can succeed to the headship. Even
in the case of mutts where a married person is allowed to succeed, he
has to sever his ties with his poorvashrama family on his succession
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‘%« Hindus and th .
*’:‘.% ere ‘ at their institut'
- “Position widely differing froml?llisng
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In the case of mutts, wher o

1 the itts, where the head is pgrmit

children, succession is general]yL?ierf?eggimu}tm gty

regard to all these practices, we o e

tShuccessmn_Act, 1956 should not b
e headship of religious endowments

26. ’In dealing with hereditary
ship of Mutts, it should be under
geci:qxons on the subject, successi

'Y the previous incumbent and
stand on the same basic footing

o . .
27. Certain witnesses have pointe

Amendment of the
Hindu Succession
Act, 1956,

50 as to make it clear that in the ca

clarification j his
new Act abolishes th i M 2
S e old 4
the property of a sanyasi indu law
framers of the Act that '
after he has left his natu
be treated as if it was a

pass on to his blosd relati i
_ pas: relations h
Nl & oo DS 1 at in the poorvashrama family
should not be ‘&};Cr’nht'lts (sievere;d‘ his conneetion with his %atglo rivferse_ly
who is related to th lf.e to inherit the properly of a no 5 s
e former by blood in his ir)oo'rvashr(iman(-!bda;yasm
ays.

CHAPTER IX .
| | A—JAIN ENDOowMENTS
We now propose to deal with Jain Endowments

2, At the outset ;
s i\ We may savy that .
misgion by the Governmer y that on the appointment he C
vernmen ndi . . of the Com-
tested that this Cﬁ_ommissiont l(;f India, certain Jain organizations ;))rg-

‘ tent q A (S8 g 4 -~ 3
v L e

re unique in character a
X < nd com-
3. The opposite vi u temples, trusts and mutts.
gond deal of fOl‘Cfé gie‘:/ has also ‘been put forward before us wi
ity and that th is not different from the Hindu s
They ur ey cannot be segreg e Hindu commu-
Yy urged that Jain instituts gregated from the Hindu i
of Hindw repiat Jain institutions should be Jau community.
‘tion. religious institutions for the pux%os?erzlt%grl)];o&?ha‘g the fold
ministra-
4. Fo : . s <
also Obsé‘r\‘jarmus purposes Jains dre classifi
not be forg?)trtginéc,hgg -g:e_ practices and uso
Succession, minori ¢ statutory enactments relati i
etc, which are a;ggc aﬁd guardianship, adoptiond{"l;;gg t(‘).marmage, :
o able to Hindus have been maZie apr;l(}i'nlbelnan]c o
rable also

ed among the Hindus arn
nd usages of Hindus. It ;}:rﬁ;lg

daught y an% pegel.
_ x crs.  Having
are 'nf the opinion that tke Hl‘lf:gl% '
e made applicable to succession to

- Hindus. Moreover, Jain institutions in Bombay, Bihar,

succession to Trusteeship or Head-
Oiltogt% that in accordance with the
‘;UA Cz; ‘testamcnta‘ry provision made
succession by election by disciples all

S d out tn the C issi
sses hay ! ed ¢ . ‘Commission that i
ecessary to amend the Hindu Successionaj\:fi;
the succession 0L fanyasin |
he s rssion should not v
the : On 3 co to the blo rela-
ns of a deceased sanyasi. We f()e’(j(’lcl‘l'ﬁc]da '
half is nucessar’yl a 5
_ e 7, as the
in the matter of ssi
du success
propg t;ogécéll r}evcizr have been the idea é(fmthtg
uired sand belongin i
operty : 01 g to 2 sanyasi
Cgﬁlirg.ambﬂ?rha_nd taken to Ho’ly Orders sg’oulid1 ‘
y him as a non-sanyasin and sheuld

. scheme for the pruper management

aving no Jain member serving on it is
[}
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to Jains, Buddhists, etc., primarily for the reason that the personal
laws of Jains, Buddhists, etc., are practically identical with those of
Madhya
radesh, Madras, Mysore and Rajasthan are already governed by the
same laws as apply to Hindu religious institutions and no special
difficultics in the working of these laws vis-a-vis the Jains seem 1o
have been experienced or at any rate have been brought lo our
notice. We do not therefore feel that any adequate justification has
been adduced in support of the proposition that Jain' endowments
should be excluded from the purview of our inquiry.

5. Although none of us belonged to the Jain creed, that circums-
tance did not prevent us from applying our mind objectively to the
problems relating to Jain endowments. It was encouraging to find
that after facing some misapprehensions  in the initial stages wc
succeeded in securing the whole-hearted co-operation of a number of
Jains, Acharyas and other prominent persons and associations con-
nected with the institutions of both the Swetamber and the Digamber
sects of the Jain community, and they were afforded-and availed
thernsclves of every opportunily to express their opinions freely and
frankly. We had also the benefit of a first hand study of the work-
ing of a number of institutions by paying visits to several Jain
temples in Rajasthan, Maharashtra, Gujarat and Bihar including the
famous shrines of Dilwara and Ranekpur in Rajasthan, Pawapuri and
Rajgir in Bihar and the Parasnath temple in Calcutia. In our
opinion the problems relating to the secular administration of
religious institutions, whether they belong to the Jain community or
other communities, are more or less all alike. It may be that there
are certain special features relating to Jain endowments which any

and administration of such
institutions may have to take into account. It was never the inten-
tion of our inquiry to interfere with the religious practices of the
various sampradavas or other faiths, for example, Jains, Buddhists,
ete. The principal problem is to ensure that the funds of institu-
tions are properly administered and controlled and utilized in the
furtherance of the objects of those institutions. Under the circums-
tances any suspicion or apprehension on the ground that there will be
any interference in the internal working of these religious institu-
tions is, in our opinion, unfounded and wholly misconceived. The
provisions enshrined in our Constitution regarding Fundamental
Rights arc such that it will always be open to persons to challenge
any overstepping of the limits of law on the part of the controlling
authorities concerned (official or non-official) and to seek redress

from our law courts or other appropriate bodies.

6, The peculiar characteristics of the Jain trusts and endowments
as stated before us by the witnesses of the Jain
community may be briefly mentioned here. We
have been told fairly emphatically by Shri Kas-
. turbhai Lalbhai in Ahmedabad, the Acharyas of
the Jain community and various other persons who also placed before
us books and authorities on the various aspects pertaining to Jain
philosophy and religion that the Jains do not have any mahant in
charge of religious institutions in order to do anything corresponding
to the Shebaits of Hindu temples and that as a matter of fact their

Peculiar character-
istics ot Jain trusts
and endowments.

A
i
A
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Acharyas do not own any property or
or otherwise, and that Jain devotees do not make

or rituals to the deity but only maka offerings of flowers,

) 7. Jain scriptures have made meticulots rules and r
the utilization of funds snd management of the tr

5 to which each type of fund
could be put, These seven types of funds are as under—

Those concerning--

1. Jeena Bimba ie. Idol of Jincshwar
2. Jeena Chaitya i.c, Temple of Jineshwar I

together are called Dev Dravya.  Funds that are collected by
boli (auction), etc., for puja, angi and temple of Jeena are called
Dev Dravya. This fund could be used only for the construction,
restoration and renovation of temples, for the carving of idols,’
for vilepan or applieation of chandan and ungunts of idols, and
for providing ornaments for idol.

o -

3. ann Fynd: This fund is to be used for teaching, writing,
publication and distribution of Jain Agamas and other Shastras,
the knowledge of which cnables one to  obtain  Moksha, The
money is reserved for th

e spread of knowledge among Sadhus
and not among the laity. s &

These two

4, Sadhy
5. Sadhvi } These two funds

purposes one Fund called, Sadhu/Sadhvi Tund
used for constructing Upashra
:;e:xd_e, floxl') providing Upkarans i.e, material and daily necessities
! Eq\l/l-u“e- y the monks and to provide medicine and other means
“ol Vaiyavachha i.e. 1n:~str1.umnts of service and devotion required
during sickness or travelling. .

8. Shraval A -

7. Shravika 5 +iese are merged together
burposes and are called Shra
be used foz; help and for
Shravaks and Shravikas,
gorels are graded in cort
equally important.

8. Besides the above seven Eshetras
as lea—Daya Fund. This Pund can be
tenance of birds ¥ y

constitute - for practical
/ which could be
¥4, t.e. building wherein the monks

for practical

'.va.k and Shravika Fund which could
religious, economie and social uplift of
@ rers of Jainism, The cate-

e, the foHloy
unchangeable and

am ovder which i

there is another Fund known
animals tha ool D¢ used for the care and main-
construction ot ébodv :n:{ l"w"'ﬂ main enance of a panjarapole and the
grass, Veterino ‘::i i, ang ..sz_u}dmgs for the purpose, the provision of
here is again o rxét% ani{ waier and the maintenance of grass land.
is of a sceular n(i;turee;r du}}(ﬁl .}mown as Sadharan Fund. This fund
erims ang for keeping . Illd is ru_,scd for providing dharmashalas for pil-
for the conveniomm, é{f ) r‘r;tlza}fmf.,511111.zr1 g all the paraphernalia required
the comfort an d converia: :\Tﬁ&}“ and ffzn- dmim ’aH things necessary for
lized to finanes any O{hzlz.&:, o6 pilgrims.  This fund can also be uti-
from these there are Nper Hvities towards human uplift, Apart
merous other Funds (for specific purposes),

accept any offerings, personal
any .cash offerings

egulations for
£l usts. In respect of
religious funds Jain Shastras enunciate seven types of funds called
“Sat Kshetras™ and also diclate the uses
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« ) . oy . y
the COIpLL» or’ 1'1116(31'85‘(. Uf VvhiCh 1s tO be utlllzed as peK t}le aonor's .

intentions.

) S he funds
9. It is very relevant to note inlthls ftzﬂgﬁ‘?‘fg g;%tettm' Even
ioed for
’ > kshetra cannot be utilize icular purpose can be
ﬁofﬁfg iqtrié)?}shletm funds allocateicd for aoglagmt'%gif thlzz donations
in € o Al rpose and for no . y ttle or
I hat purpose and 1or /ing prass o ca
utilized only for t ot be utilized for giving g > or
sgars cannot be : : ‘Anukampa’ 0
earmarked for beggars h are charitable objects. : ter-
i iceons, though both are ¢ hese charitics has its wa
grain to.p1g601 ich is the source of both these Daya’. However,
compassion which 1s the 3¢ Dava’ and ‘Bhikshya Daya. inct or
. ~ ts for ‘Jiva Daya’ de becomes extinc
tight compartmen hi jonation was made sied intn
ug Lo s+ which the don i e carried in
if the purpose o‘r‘tocircums tances the purpose Car‘ln(;tssrpms left after
if DYy f';e'?bOn. v:\NhOle or in part or Where there l.S a kshetra, for the
effect <it le'rt:xré 1i1‘poses of the trust, the fun'dts 1:)lt vice-versq. Simi-
Yxhauslgm% O’:es P,,m be taken to higher %ncstgi s“:r(l}I‘I‘ed to any higher
ower SEs Lal o an be iransi ; F ov 3
T er Kshetra can be . of cy-pres
1ar’ly +tml1jclx;t gtOte;)lilth‘z;Na "The apphcatmon of the doctrine of cy-p
{shetra ‘ © m i tent.
i};v thus be allowed to a limited exten

i e
i not spent in any on
. o -tqnt to note that income . Kent
10. It is also lmy;?f\}d?érplu& Such balance may hz;’i(:’ginumg_
B ear to accumulate to a 1arger_afzoufx(1)’; s‘f‘)’ 25 00 Pe funds
fr’{or{x ty . (zaymdre effective manner on 013165: Isisﬁetras are perennial
ed later in & rally the purposes in “s ful-
i rally the purp ; » jncapable of fu
are intended. Genera iy “n il do they become incapable
. . r - do not fail nor ! h ti"l the ObleCt for
in character. They ‘ uestion of exhausting Ve
There is therefore no que '« also stated, that Jain
flment. There is ther®o! - made. It is also ’ £
i ions in Jainism are T i secular sense 0
iwhieh donatlto I;ch(ﬁznize any cognate purpose mt t?c?grsxate. They are
tle nets dg n?]‘he i)ﬁrposes looking alike are mno
the wora.

different with different characteristics.

vear is not necessa

izati riicular
o guiding principle in the util_lzati](?)g of fetéxslgi Orfeécleli)\?irzlg ar
kshlelt'r‘(?hi; é’tl‘;;é sgecial religi%us me;;ls?i'der'zt?o é) e e for
ﬁ | ‘ : oy Of 1 car d for another
benefit of the funds is @ sc;m Qe o e e be use ner
Orlle placel o{r ﬁg‘xﬁega;?:sol;g §nyv§herc in the world but for the s
place and for othe ‘

identical object.

; ficial
: : blic trusts, the bene
; Jain trusts are pu ) ody of persons,
intgrgg ﬁ?éel‘;r;idVg:aﬁ? in an uncertain aré?qg?ec tFeé?tlxr:)%x tz)f iyt anrs)wering
. ic at _ a ConsIacts vei admission are
either the public at large wivate trusts on their own adn ithin
% particular dcscm’ﬁﬁ?? . ufpghar Derasers which 81:% l%catierildi‘:ilctiual
ﬁsw andllntthﬁgrﬂ;n the vicinity of rlesxgienci?dl;lilhe ggneral public
he precincts t {heir family only in which 1 eral public
Jains for the bencfit of thelt hich come into cxistence on acc
; . trusts which co . h. There is no
are not interesied. ’Th)e e ong to the Jain Sangh. T o
o Dr?ivyrildi\r/lnégs}f;}ih('gg; ;:ossesgsion is always of the Sangh throug
individual o snp.

the trustees.

| do not have Dev

ius Jains are concerned, they ey
R Dl%drr?s\?; Ias su&h‘ The funds ared %O?i‘fgpapose

A Gyrand (;néy from that fund can be used & the purposs

th?gd?rtf;n}ged%r rfr(l)r any institution that is run by .

0 at te 3 .

40 M of L—9

2
o



106

tor any good object. The money can also be utilized for teaching
the principles of Jain philosophy exclusively or along with secular
learning. There are many patasalas and other educational institutions

. which are run within the premises of the temple and a few outside
the premises as well, by Digamber Jains from the funds of the
Bhandar.

14. The majority of “the witnesses including H.H. Vijai Labdi
Suriswarji Maharaj, Acharya Deo Vijai Laxman Suriswarji Maharaj
of Bombay, Shri Kasturbhai Lalbhai of Sheth Anandji Kalianji.
Ahmedabad, Shri H. H. Dalal, Advocate and Secretary, Shri Jain
Swetamber Conference, Bombay, and several other representatives
of the regional bodies of both Digamber and Swetamber Jains in
Rajasthan and Bihar have emphasized in their testimony before us
that the management of Jain institutions is on the whole very
satisfactory. It cannot of course be said that there have been and
are no cases at all of mismanagement or misappropriation. Insti-
tutions grow around the kshetras to which donations are made, These
are governed and managed by the Sangh through various com-
mittees the members of which are elected by the Sangh from amongst
persons connected with or otherwise interested _in the endowments.
Any Jain who pays one rupee becomes a member of the Sangh.
A person elected by the Sangh on the Committee must be a ‘marga-
nusart’, i.e.,, one who is an aspirant for salvation so that he may run
the institution not with a materialistic outlook but for the spiritual
uplift of the beneficiaries. In the case of big trusts and endowments
there are either trust deeds or schemes framed by the court according
to which the trustees are elected and/or removed. In other cases
election of trustees and/or their removal are made by the Sangh
‘connected with or otherwise interested in the particular trust.
Generally, trustees are elected for a certain fixed period. In any
case the Sangh has the right and power to remove the trustee, if

~ he is found guilty of any maladministration and/or misfeasance.
Hereditary trusteeship is not prevalent among hte Jains. Trustees
keep the accounts relating to the endowment and submit them to the
Sangh every year. There may be some cases of mismanagement or
waste but they are very few. If and when such cases arise, the
acharyas and sadhus and Sangh deal with them and set matters
right. Public opinion and public pressure are such that the defaulter
ordinarily makes good the loss unless his condition is such as to make
it impossible for him to do so.

15. Shri H. H. Dalg], representing the Jain Swetamber Conference,
has deposed before us that Swetamber Jains are running two main
institutions for the propagation of Jain religion. A Jain chair has
been instituted about 30 years agu in the Banaras University for
education in the tenets of the Jain philosophy. Pandit Sukh Lal,
a Jain scholar, looked after this chair for a number of years. Now
one Mr. Malvam is in charge. The other institution has been
established at Ahmedabad out of the donations of Rs. 15 lakhs made
by Shri Kasturbhai Lalbhai. Further donations are coming in
support of the institution. The Swetamber Jains have collected a
sum of Rs. 40 lakhs for the propagation of the principles of Jain
religion and Aradhana. Apart from this, they have funds for running
patasalas in several small towns and States for educating their

" separately for the purpose.
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< i)‘.\! afr 1 H the f L e .ed
: Of vain -Unds ‘.011 C
Chlldren. Theue 2 asalas are run outi ;

. } . . S ns
18, In several educational institutions in ]}oﬁmba} rrfgri sbgoxt‘hiin g) ellrlé
for which they receive Government, grar}ts, drlgng;e ents Lor 1 d
ing . religious education to students aiterﬁsgnoo )
students are given prizes for religious proficiency. 1 S
wsident. Jain Swetamber Board, Pawapuri has said tha
re:g::?syil;iefsifstiu’xtion has been started at l?oona toqimtpflart grxls%t;eucizxo;
in Jain philosophy that it holds examinations; that the ¢ s at

~ Poona ang that there arve branches at different places.
. N :

L

) » } 3 1 . s 4 + .
« 17. Sheth Anandji Kalianji, Ahmedabad, is a very 1mp011”tugr(1:t x‘{ zsitlﬁ
institution and it came into existence 80 or 90 years ago. s Co
e »

' i X i i i thered from about
tution was finalized in Ahmedabad by Jains ga ) ‘_
: 3%91%?ﬁ:rent cities and towns of India. The general body consists of

a ia representatives. The managing bo‘dy consists r?f
éo‘tgrustléeslagxo bel(?ng to Ahmedabad and who were elected by Sangu
meeting held in 1912. Thereafter, any vacancy arising 1s filled Y
the remaining trustees and confirmed by .all Ir}dla reprgsentatu;«}:;
The Manpaging Committee holds twe meetings in a month and the
decisions arrived therein are carried out by a sub-committee of two
trustees which supervises the day to day activity. Shri Kasturbhai
Lalbhai is the present Chairman of the trust. Every year the TI‘L}SE
spends about seventy-five to eighty thousand rupees towards repairs
of the old temples. The annual income is rupees ten lakhs. The
Fund administers several trusts. The capital of the Trust is about
rupees one crore. ,The Central Fund is not attached to any particular
temple. It is a furld separate by itself and administered by the Trust.
_ The funds are utilized for eight or nine purposes. The monumental
" work undertaken by the Trust is the renovation of the Ranekpux_‘

Temple near Falna in Rajasthan. There is a Durga temple in Sirohi
also in Rajasthan. It'is badly in need of repairs. Though this temple
does not belong to the Jain community the trust undertook to provide
funds. - The repairs carried out have already cost the Trust an
amount to the tune of rupees one lakh. Generally the trust cannot
spend more than rupees fifty thousand on repairs cvery year. But

" if repairs are many and the amount required therefor exceeds rupecs

fifty thousand thé management consults the general body for
authorisation. If it is the intention to spend rupecs two or three
lakhs, a .detailed estimate prepared after consulting artisans and
architzcts is submitted to the general body for approval. The trust
also manages fémples which are having an income of Rs. 20,000 or
so. In most of these institutions the expenditure is more than the
income and the deficit is met from the funds of the Trust. The largest
‘nur‘nb_er of temples under the management of the trust is in Palitana

ana toe total expenditure incurred over them is very high. ’

18. Several cases of alleged bad management, mismanagement or
A fow e - defalcation and misappropriation of funds
e gxé‘:;tiif;lc::aoie_ brought tc sur notice by persons belonging to
- ment, defélcationgl , the Ja}n community were cited in the course of
malpractios the evidence tendered before us. A few of these
practices, etc, .
A are mentioned here,
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Even in respect of i |

. spect of an imports i i j

evidence has gee'n ”i‘:’e'“i Xé%*irl? n;; u:?)St*’ the o Anandii X
o i CIOYE 5 ina

.always been unanimous it

and that there h

trustees. -

like 2 alyanji,
' bef t the proceedings have not
S 9; sagxffacto%‘g with regard to its management
¢ been many differences of opinion amobng the

i

19. A list of Jain trusts ir
takon a;{ainstt tcg(_iamc trusts in respect of which proceedings wer
Trusts A ct. IQ“J; uiuftecs upder the provisions of the Bomba§ Publ-?
managemex;t ;J:’c moI;r(1 gatusuglg 1IOSS to the {rust on account of mils(:
Report. ; Imisconauct or seeach of trust, is appendc i

p (Annexure XII). Scme of these cases hagg gegg égcifigg

and others are pendi ooy
- e pending.  The statemoent indies o
the 16th December 1960, staterent indicates the position as on

2(" o a H '7‘ e al - 5 3

She KtSher BJ :lzgé l‘iiaafrfllg Scva Salmtl, Bhagalpur, has told us that “on
trusteeshiia Jpdelia &gu his {leatlves have during the period of th i
Esteeship of ain Swetamber Sukrat Fund, Patna City and S;lmj
oot Th; t;r"}];t k?arasr{{ath. Hill) misappropriated thousands (ff‘
gppees, abe. R‘}’e&.shof’ _Shri Sameth Shikharji (Bihar), namely
S Aiahara gt A_“? radur Singh Dugar and after his dernise hi fe "
Sons ‘have relis?'i.;n(f)'“’ll their accounts to anybody. There are Smomf
trosT Jain 1 tnr *gi:tn{sts which never show accounts and appro 'an}*

+ 10r their own upkeep. Many movable valuablljgs~((§)fnta}§té

trusts have
: already gonc o .
Y g undergro s the ¢
ment of the Commission” ground since the date of the appoint-

21. The Oswal Association, Machharh

the view that the management of pita, Patna City, supported

\ . Jain trus erties in Bi
considerably deteriorated after the enacx:';;.lnslzr?tr Ocl))f'a rtt}llzs g;h}g;hzg. hdad
indu

Religious Trusts A 5
) sts Act, 1950, Manv trus i i
have since become oreonal r(l) j: rggsbt properties according to them

22. An impor .

State Board (%Ols’t‘il’:sqpe? son familiar with the working of the Bih
Patna in a xrwnm‘ral;:linm-r Jain Religious Trusts, Paw?lpuri Distrizéi
H Ls - Aun ted out . q

irregularities: — im pointed out the following malpractices and

The main functions of the Bihar State Bo

Religious Trusts ,

L2 § 3!'1(_1. the Bil e

Religious Tr s ~Bihar State Board of Diga T Jal
TA usts are to collect fee and spend the Samegoglek;exqagi?

L. . ....., litigation, ete. T \ :
or indirectly connected witk he members of these Boards are directly

these Board ith the trustees ol the religi
s or take aeti tstees ol the religious
trusts who aré’%?}i-t?g(p dL‘tf:Sn a,g,;amst the truStEesqqf t.hérgz‘{?giﬂg
members out r ewn kith and kin. In Swetamber
of eloven & . owotamber Board seve

four are th ven are from one famil n

e trustecs i amily and out of these scven
these Boards are of the religicus trusts. Thus the directions of

A observed more i

e :d more in breac i

¥ i5 kept by the trear el bre: A}j ntrha-lil in observance. Trust
m S and never deposited in bank. Properties

worth a few }
» hundred rupees ¢ :
by the trustees of chin pees are purchased for thousands of rupees

from the - religious trusts without ini
of movablfiﬁﬁqigg the Dlstrict J ﬁdge, 'I‘herét :igbrtlilzlt?)%kapprpval
of the religious ‘tflls‘tnd“dmg gold, silver and other valuable ii(tg}slteF
public Trogt mo. qug:t The trust accounts are neither showr; txcﬂes
perties-worth Takn ited by Government Auditors. - Religi ® ro

R s of rupees have heen conver'ted intgooilaiie'f?e-

ard of Swetamber Jain

" than Rs. 50,000 of Sukrat Fund, a
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properties by the trustees with the connivance of the members of
the Board. The Presidents are powerless and have no veto powers
over the Boards as such; the conditions of the religious trusts have
gone from bad to worse. Many trustees have utilized trust money
for their own ends and the funds have now become irrecoverable.
Loot, dacoity, theft, etc., are the common features of these trusts.
Many members of the Boagds have misapprop_rxated lakhs and lakhs
of rupees of the religious trusts duzing the period of their trusteeship.

Shri K. S. Badelia, a member of the Board, misappropriated more
charity endowment trust of Patna

City and the matter was raised in the Bihar Legislative Assembly in

March 1961.”

23. The President and members of the Swetamber Jain Board,
Pawapuri, Patna, have stated that amongst Jains a tendgncy has of
late arisen to claim trusts as private trusts. In Pawapuri there have
been two such cases. There are a few cases of that kind in other

places too in Bihar.

24. It may be useful to recall that the Tendolkar Committee
appointed by the Government of Bombay in 1948 to investigate into
the abuses, malpractices and defects in the administration and
management of the trusts, both religious and secular, belonging to
Hindus including Jains in the course of examination of witnesses
clicited information with regard to certain malpractices found in the
working of the Jain institutions particularly in the erstwhile State
of Bombay. It was conceded by the representatives of Shri Jain
Swetamber Conference before that Committee that there are certain
funds with the institutions which were not used by them due to the

" negligence or indifference of the trustees. There have been cases

of defalcation but such cases are few and the percentage of loss is
very small. There were certain trusts and endowments where no
trust deeds or schemes existed. Certain evils have crept ihto the
management,.and administration of such category of trusts. One
common evil or abuse in the management of trusts funds is that 'the
frustees invest the trust funds in private firms, sometimes, in the
firms in which one or the other of them is a partner or in the firms
of their friends and relatives. The trustees may not have the idea
of making use of such funds or misappropriating them, but the
_investment is-often to keep their own control over them. In the case
of some trusts the trustees do not spend for the objects of the trust
enough or as such as they ought to. They have developed a sort
of hoarding habit with the result that the objects are starved and
those which ought to get relief go without it. In a good many cases
they spend only the income and do not touch the corpus, even though
there are no restrictions on the use of the corpus. Special difficulties
in the management of Jain trusts are mainly due to the sentiment
not to spend any. money for anything which. does not strictly fall
within the object. - The representatives also conceded that the practice
of large funds lyirg with private nedhis as found by the Committee
from a report recc;‘ived from the Registrar of Public Trusts was no
doubt a bad practice. They also agreed that there should be some
sort of restraint on the purchase of gold by the Jain trusts, an evil
which had rather gone too far. - .
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T ‘1 . . ‘
Comgeittleléfogg;a%ggn v:é}llll{ce}rll E;mlexs t? the notice of the Tendolkar
- : ot rom a pamphl i “Jai
. Views regarding Religious and Charitable grus{)s”e{)yerﬁlﬁgila.lmg

Jhavary, a copy of which w 1
o ’\che ) & copy of - evide:cae? handed over to Gs by Shri H. H. Dalal

25. I ings i ' }
n the natureec‘)’f things it would have been impossiblé for us
tio(r?; t(:N zlat}tlerr;;;tg ;odpr;)be iﬁto the various allega-
- . r o the management

administration of Jain instituti B itlineg

< institutions i

:k;sc);lsr.]gNeve?hel}ess it seems to us that %ﬁtel;relici

o J case tor the Government a ian

gitigfliltbig; 1Snterest to exercise proper control and chcszctli1 eoiflfesrtog 13}1;1

tvitte }?u ;elafyuﬁggvgtt%hbg dgtrimental to Jain institutions in orlcli(ér

L eir disposal are properl ili {
ﬁg;};osesgfn feulsﬁd(l:gxgs jﬁdoffurtgerin% the objelz:tspunci’ez}ll;lxlri,zgfe?héogo;}:ae
. attem i i ;
been made by certain State Govegn’mtgl:tz.gh not Guite effective, has

Necessity for
proper control,

26. ‘ i .
‘ 6. The Bombay PL.1b11'0 Trusts Act, 1950 (Bombay Act 29 of 195()
State Laws provides for various controls and measu}es Whicﬁ

governing - are uniforml i i
Jain trusts. all comm{mit}ile;pphcable to the public trusts of

27. Shri . ,
has ex%;glssgiasflgrbhal. Lalk?hax, Chairman, Anandji Kalianji Trus
Public Trusts Ac tls satisfaction with the working of the JBombli';‘j.
a nature that the A?-?d stated that the existing provisions are of suc:;i
or public activiti ct fWlthout causing any interference in the roligios:s
were not functioneiS of the trust has brought round the trusts wghq?
the managemenf o? %hp roperly and which were misguided. It ensui"-':i
which is the purpose ?;c}l;uStS in a systematic and methodical manncc
relating to the igve t0 e Act. However, he fecls that the rovisi '
nowhere else is nots ment of money only in Government fa’ . ;C;j
to make investm tgopd and that there must not be any cgmp I‘lq.r.;.;_
to any sizeable bspc esn‘::ggogig,m%%m paper. There is no ob?:c}';oﬂ
invested i ‘ y per cent. o R
cent. a(Ii,)alxr'lt g}%‘;gr?mﬁnt paper; but in the case (fft?ﬁe 31?12?53 e
with the sanctiono should be allowed to be spent on other pes
vent trustees fro (ifkt'he Commissioner. This safeguard wolfl?époi_'
grOViSion is AneCeTsr;aray l;grz;rslga?cn}? i Zdvan_t age. In his opinion sllj,
ave flourished with™ the assistanc:enof n;sg(c)ishzclznlggg ed that trvss

28. The Madras Hi iai
1956 (Magrasai{gts glzmdfu Religious and Charitable Endowments Act
of 1959) provides for the extension of all or

any of the provisio
i : Visions “of th
Jain public religious instituteioﬁ; t and any rules made thereunder to

" 29. The Oriss i ' '
Act 2 of 1952), al Hindu Religious Endowments A i
Act. 2), also contains a provision similar to thg ’inl 91?119 1@3?;?

30. The Raj .
able to SUChaJc?sz}slagrPclibhc Trusts Act, 1959 (42 of 1959), is applic-
_ asses of public trusts (which inéludepgali%

°
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te Government may by notirication in the Official

{rusts) as thp Sta
Gazette specify.
s Act, 1951 (Madhya Pradesh

D h Public Trust
radesh ~ub'l public trusts (which include

21. The Madhya t |
Act 30 of 1951), similarly applies to all
Jain trusts also).

' Institutions Regulation.

S ' Charitable
ous and 1 trusts including those of

32. The Mysore Religi rit
lies to all religious

1927 €1 of 1927), also app
Jains. |
ct, 1950 (Bihar Act 1 of
two Boards which are
Board of Swetamber Jain
trusts and the other

33. The Bihar Hindu Religious Trusts A
1951) provides for the estabhsbment of
corporate bodies, one called the Bihar State

Religi Trusts for Swetamber Jain religious s
c:lllegcio?}?e Bihar State Board of Digamber Jain Religious Trusts for

i igi Y f these.
Digamber Jain religious trusts. The Act defines the powers 0
Bogards in detail. J%ldging from the evidence given by many w_1tnesse§
before us in Bihar, some of which have been indicated above, it seerrrxs
to us that all is not well with the working of these Boards and that

there is much scope for improvement in this respect.

34. A section of the Jain community represented by certain Jain

associations and organizations in Bihar, narpely, the Oswal Assoc._ia_—
tion, Machharhatta, Patna City, Shri Jain Yuvak Seva Samiti,
Jains have urged before us that

Bhagalpur and certain prominent ¢
havi%lgpregard to the ex%erience of the working of the Jain Boards
. in Bihar, they are definitely of the view that during the last few years
of their existence they ‘have done more harm than g_ood to Jain
1d therefore be dissolved immediately.

religious trusts and they shou ( : \
They have suggested that a Commissioner should be appgmted.m
11 religious trusts including

each State to administer and control a 3 .
those of Jains. The Superintendent of the Bihar State Board of

. Swetamber Religious Trusts, Pawapuri has suggested that the Charity
n Advisory Board of 11 to 17

Commissioner should be assisted by 2 !
persons of which two should be representatives from the Swetamber

Jains and two from the Digamber Jains.

we would like to record our warm appreciation
of the standard of cleanliness maintained in Jain
Recor . temples generally, a few of which we had the
ecommendations. ,1iyilege of visiting. The Jain community takes

\ a great deal of enlightened interest in the main-

tenance of their shrines and in the maintenance of a proper and
serene religious atmosphere surrounding them. The stupendous
activity in the direction of repair, expansion and renovation work
connected with these temples some of which are of great architectural
beauty undertaken in an_ organized manner by organizations like
Anandji Kalyanji Trust, Ahmedabad, and other smaller trusts is such
that it js worthy of healthy emulation by Hindu temples and organiza-
tions. In particular we would very strongly recommend that Hindu
temples may with advantage pool their resources and undertake the
work of repair and renovation on the lines on which this work is

being done by the Jain community.

35. At the outset
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36. It has been conceded by a large number of Jain witnesses that
funds particularly in the Dev Dravya and Gyan Dravya have
accumulated to huge amounts in the case of certain trusts, According

. to Shri Pukhraj Singhi who gave evidence before us in Mount Abu.
the total amount of accumulations in Gyan Dravya in Rajasthan
alone would roughly be Rs. 45 lakhs. It has been pleaded that there

Is no escape from these = situations inasmuch as Jain scriptures
prohibit the utilization of the funds on objects outside the respective

kshetra. We do not feel disposed to agree that these huge accumula.
tions resulted merely because of these religious injunctions, though
it may well be that this is one of the contributory causes. It is in
evidence that in many cases the accumulations to a large extent can

be ascribed to the negligence or indifference of the trustees or the
‘hoarding tendency’ on their part.-

Funds in many cases are known
to have been invested by trustees in securities in which they or their
brothers or other relations and friends are interested. If there are
religious injunctions, surely they di

1 d not stand in the way of divert-
Ing funds in such wrongful channels,

There can be no two opinions
on funds being used for religious purposes as prescribed, if such
* purposes are available, but if all the present needs of the trusts have
been met-or funds are otherwise not utilized, we do not see any
reason why at least a portion of the surpluses cannot be utilized on
objeszts designated by those expressions elsewhere or on objects
Nearest to the original objects. We entirely agree with the observa-
tion of the Tendolkar Committee in their report that it is a crime
against society to allow large accumulation of trust funds to lie idle
and unused. We would therefore, recommend that under such
Circumstances fun

ms dg should be diverted with suitable safeguards to
the limited extent indicated by us. In this connection some useful
suggestions were offered befo

) re us by the representatives of the Jain
community themselves. «

- 37. The Oswal Association of Patna has conceded that the surpluses
of rich trusts could be pooled at least to help the upkeep of deficit
trusts.  Shri Kasturbhai Lalbhaj has also supporied the view of
establishing in the country five or six centres for teaching Jain
religion and phxlosophy and utilizing the pooled resources for that
burpose. Shri Gulab Chand Kasliwal, Advocate-General, Rajasthan,
has also expressed himself in favour of the idea of utilizing the
surplus funds of a particular sect of Jains on education and research
in the philosophy of

Jainism of that particula cct.
Advocate, Bombay, h g pini

\ | as given his personal opinion that under given
Cirecumstances it should be possible to spend mone: &

d of k P , say, to meet any

, . T sbread of knowledge, religious principles among |

© non-Jains. He has also admitt i i X o |
doctrine could bo o nitted that, if an object

lied and fani fails, the cy pres |
: pplied and fun e ‘the .

possible to the original object of tsh::s d for the purpose as near as
€ are inclined to ’

sl

' ¢ i the study and spread
i - on a zonal basis for 14 spreac
some centres m}tl?’e cg?ﬁﬁﬂv, funds from the acm,\mulratgge s& Ir)enair
in Dev Dravy ¢ Jain ‘temples. e a nmend Laat i
and rem f‘ted by the Commission after consu ation W
Tribunal cort®ub € -ests concerned should be 1empo:vere.  divert
the s ?nddlsnto?cz:t;articular kshetra to tgga&c(; ezr%igcgccord-
theasltgp %)\ésut?lrilzed for identical pu;‘_};c&slzsr. kﬁsegr: ed e p’l fpgiiet
P 1 1 arti ) g
; . ts, funds entic j in another place anywhere
ing to Jain 1HE D identical object in anot here
alwz;lys e ‘ictilllz\?‘?ef(t)}rﬂeirelfore feel that th? (;;oglmfs zf'ollﬁ?urfgte o
in the world. e suvgeste y not.
: . in the manner sugg us | ot 0By
diversion of funds iF ¢ ts and beliefs of the Jain commu e , b
. ctive
not offend the sentlmené wavs and means for the more eiiecl
' x j d ts for
ondthe bOtt}::Zf' ﬁ?ﬁialgirc?r\; 10? fun}ds in furtneranEeD?éa;ﬁ?e :?:ﬁfw.s o
i the i ! In the case ol > )
i really intended. i ey
whth.thesgiix‘;is];gg o}f funds should be a comparz}lt;n;lelcgg riu‘;‘é)used P
B hoe gr a single fund, known as Bhandar whl.c D D e ned
an }t’hl;)c,r(;davfbject‘ “We also recommend that mtac?il i;ery Agriclieny
an pject. Vi - roper . ‘ ‘
c heir laws so that a pro admn
Sthg?x}g iﬁ?g?olxz'gs;ide pooled funds may be brought into ex
e

i t the
38. It has been suggested in the evidence 2?;?;}6;8 rusJ ;ﬁie. the
cveriment of having separate Boards for ngto e eess, An
Els}zgamber T s K the 1 Biha{)ibasi: (t)}tiepls(zzfe of Bihar represented
i i Jain public A seme
i)mps%igiengfs’fgetzl?;egfbte};: of. thg Jain Boards and other Jain association
Y
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hey have
has strongly urged the abolition of these two Boards, as they

i re quite confident
' han good to Jain trusts. We are qiil ion
}t)}rxz’? g:?lfymt?ggyhag;naslthor%ty entrusted with }hc?_c(;\éggdilrll é%%‘;f:ér %
ad control of Hindu religious institutions as inv i o e tation of
gn be equaily useful and effective in the propfﬂtl)‘ g to prevent such
Jain trusts also, as suitable checks will be prescrlln (fr e mosed to the
authority from acting arbitrarily or In aJ r‘nmcommunity. In our
religious beliefs and sentiments of the . Jain o funds in the
opinion, in all matters of importance, e.g., dwt;r o rious sources,
various kshetras, utilization of funds pooled metc including the
matters of religious practices, the authorities, i S onent Jains
Commissioner - and the Tribunal should coxi)su r%ups as {he case
belonging both to the Swetamber and Digamber g

i aci office-holders of
may be either in their individual capacily or &s offi

i i izati in a State.
- important and representative Jain organizations in &

. 1d

33 Further, in our opinion Jain trusts like all other Ut LT
also be required to frame budgets, keep regu arb(ﬁ'lf of the Anandji
such accounts for audit. It has been prgcd on be 4 jon of budget in
Kalianji Trust, Ahmedabad, that any idea of submiss ostly dependent
advance ig not,feasible, as the income of the Qru%t}};‘; fél o “In our view
on donations which it is impossible to assess in 4G tat tions only. The
this difficulty is nothing very peculiar to Jain ins 1iu haritable trusts
main source of income of most of the rehgxmfs anc (; aily guided by
of all communities is donations and they are gene en}(,iiture. The
some rough estimates in order to regulate their exp e ome has
circumstance that donations are a fluctuating S‘ourc?faming budgets
not stood in the way of other religious institutions

40 M of L—10
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and in fact so far as Jain trusts in Maharashira and Gujarat are

concerncd no such difficulty has been brought to our notice.

+ 40, As far as possible, no vested interest should be allowed io be
created in the management and adminisiration of Jain trusts.

B.—Buppaist ENDOWMENTS

Two thousand five hundred years having elapsed since the demise
of the Gautama Buddha, celebrations on a large scale took place in
India during 1956 and thereafter and notable improvements were made
to the Chief Buddhist shrines in the country. Bodh Gaya situated on
the spot where Buddha attained entightenment and Sarnath where he

- preached his first sermon and where a magnificent Vihara has been
built by donations raised both in India and elsewhere by Anagarika
Dharmapala and his successors, have become notable places of pil-
grimage and of tourism. Sarnath has become remarkable for the
frescoes painted in the Ajanta style by the Japanese artist Koselsu
Nosu. There is also, in Sarnath, a rest house construeted by the Birla
family, a library, a college, a charitable dispensary and a hospital.

2. The Maha Bodhi Society of India, an international Buddhist
organization, has done splendid work io improve and renovate the
places connected with the life and mission of the Lord Buddha and
centres of this Society exist not only in Bodh Gaya but in Delhi,
Bombay, Madras, Lucknow, Sanchi and other places. Each Centre
is directed by a compete
other religious and cultural activities in order to spread the teachings
of Buddha. The Society publishes Buddhist literature and 'has been,

for sixty years, conducting a journal. Through the efforts of this
organization, the relics of the first chief disciples of Lord Buddha,
sariputta and Maha Mogg

‘ loggallana, were brought from a Museum in
London and enshrined in a newly-built Vihara in Sanchi, as also the
relies of the preachers sent out by Asoka. The Maha Bodhi Society
runs a primary school, a High School and an Intermediate College as
also a Teachers’ Training College at Sarnath. In Calcutts, it runs an
orphanage and a Welfare Home and a Sunday School. The Society
accommodates and helps pilgrims arriving in India and has got an
ambitious scheme of further expansion and creation of new Centres.

3. The history of Sarnath and its additions has been embodied in

a pamphlet published by the Maha Bodhi Sociely; and a very well-
written Guide Book to Bodh Ga);é describes not only the Maha Bodhi

izglr%li :md'the Bodhi Tree but ‘also the Buddhist shrines erected by

sentatives of v.:}riotllxls nationalities like the Tibetans, the Chinese
: n the year 1959, the receipts of the Society
an’aqunted to about| Rs. 1,50,000. The Society is maintaining duly
?I‘L léed accounts. We have visited the following places dedicated to
¢ Buddhist religion and have been, as in the case of the Jain shrines

2nd institutions, specially struck by the c iness: i
atmosphere of the Buddﬁistluc y the cleanliness and the placid

devotion prevalent therein;
1. Sarnath, ' '
_ 2. Kushinagar.
3. Bodh Gaya.

[

’

nt Bikshu who organises lecture classes and.

““Buddhist faith.

temples and the air of reverence and
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i i had a chequered career.
_The history of Bodh Gaya itself has h >
Hie‘tm Tsang vis:;’ted it irll 409 AI% ?.ri;(} E;?iglirﬁ c?%fl(i)gﬁnhzlr‘gén;th\ﬁ:
renovated and enlarged later on bu rq’a and . ang c
i igi to historical records, it wa
described the original temple. According to his : 0 It was
i i 1070 and it is stated that until
repaired by Burmese Buddhists in 1 d 1t Is stated bt o Sing.
hi th “century, the place was in the hands o .
;gllretsef nBu.ddhists.y It was raided and larggly dgstroyed byt Mb}x:h:?
invaders and many of the monks mrhi)55\6ere llr-lI 'resldecnchyi;g;i sfc)arteglt ;
i d other countries. About 1580, a Hindu o2 s
'll\jill?fft télfl!;re installed several Hindu dgmes :mdt }Slaiflr'leg 1;601\/}):51 ;ﬁ?gﬁg
its erties. Conflicting claims between the Hin 1t a
igstgftx)g%%ei;‘t;ewere made and Burmese Ambassadorg_and 'I(‘ilbetan_
Er;voys appealed to the Government of gd}?ﬂfpi re%alrtlgmeg rir;ﬂx’;gr;cr)‘
sating temple and restoring it to the Buddhists. In mear e,
é?:l%%;hli an%ld, the famous authorhof “TheILéght Isé ﬁ\e&;’ﬁ;cg)%hz
i i i ddhism in India a ¢
prominent part in the revival of Bu Jn India and Be X o esider.
i estoring the temvle to Buddhls§ ands. A -
ggf: t;(;%a()tgo; in wh?ch Anagarika Dharmapala took an nnpor;ctant p:lt:z
a'nd after years of protracted litigation lasting for ovelr i}: tyinyig‘ig
the Government of Bihar enaéted t}}?t Bod? ﬁ;gsg'g&rggteconi e o
ing the Temple to a Committee of Manag : ¢
ggﬁésgﬁg}istseang four Hindus with the District Magistrate of Gaya
as Chairman.

iw d, a num-
956 v he 2500th Buddha Jayanti was _celebrgte ,
bersé)g riin'lxngvzgir:ltts szvere made to several Buddhist shrlne(s1 5111 over
India and, even now, appeals are being issued to renovate En d]gxpég}\ig
the Moola Grandha Kuti Vihara where the relics of thed lgr 91111 ddha
are enshrined. The Indian Buddhist Fund had collected Rs. 9% 12
by December 1959 and spent Rs. 8} lakhs.

6. ove account indicates the possibilities and pqtentlalxt}es 0
organ'ils‘}exfl ax‘:b)ork conducted by a voluntary body of TCI_IQIOUSI,Y-mIII:g%‘%
peonle in the direction of the maintenance and the l'mprofV{q?iature
the shrines appertaining to their faith and the Du}?hSh;inf odisls ocminate
and conducting of discourses and provaganda designed to disse
the religion and doctrines cherished by them.

isi d control
¥. We are of the view that the same type of supervision an ‘
is approvriate in respect of Buddhist endowments ast ﬁn 'ttli)gs C@Z%ogé
Jain endowments. In all cases of importance, the au c(ljrlgini‘s’tration
taling important decisions as to management and at minstration,
should consult accredited organisations and representatives

CHAPTER X

IRREGULARITIES AND MALPRACTICES

1 f witnesses have testified before us that many
maﬁani‘;‘ %ﬁx; 1tlrmu}sateereso have cither alienated the property of the %x’?ga(;gg
ments to third parties or favoured dependents or noml.r%ees or e
such property as their own privete property so that 11 maymplained
to their own children or dependents. In addition it is a 0 SOMPHH
that these mahants and trustees have neglected the temples 1

i
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charge. We consider that it is quite necessary to ensure that funds
belonging to Hindu religious endowments are not misappropriated
by trustees or mahants and that the authorily who is in charge of the
Hindu religious endowments in each State should exercise the utmost
vigilance in preventing such alienations or misappropriations and
where alienations have already taken place, he should also take imme-
diate aclion to have such alienations set aside and the alienated pro-
perties restored to the endowments concerned. Alienated property
and its proceeds should be followed in the hands of the alienees who
should be made accountable for the proceeds. The necessary machi-
nery er tribunal for this purpose should also be devised.

2. We have bestowed careful attention on the juxtaposition in the
Indian Limitation Act of articles 1348 and 134C with section 10 of that
Act  We have already stated in another portion of the Beport that
the underlying doctrines of Hindu Law is that the properties belong-
ing to a temple, mutt or other religious endowments should not be
regarded as properties in the hands of the trustee, shebait, rnanager,
matadhipati or other incumbent for the iime being but should on
the other hand be deemed 10 be vested in the deity or the mutt as
an institution, viewed as a corporation sole to use the technical langu-
age of English law.  If so viewed, the property would belong to the
corporation sole as a perpetual entity and there is no question (as in
the case of a Hindu joint family and the karta of the family) of the
manager or trustee for the time being, having an indefeasible right
to effect any alienation.

We have, in the course of this Report, had 1c point out that there
have been literally hundreds of cases in which the head of a mutt or
the dharmakarta, shebait or trustee of a temple or other religious
foundation has burdened or alienated the properties of the mutt or
endowment to the serious detriment of the trust. In most if not in
all cases some valuable consideration is alleged in the deed of aliena-
tion. The evidence before us is to the effect that generally such

recitals are either false or camouflage, colourable or benami

transactions.

Section 10, as it is worded, relates to proccedings against trustees
and their representatives for following trust property in their hands
and for an account of such property or the proceeds. It does not in
turn contemplate the recovery of possession or following of the trust
property in the hands of the transferee or the alienee. Such proceed-
ngs arc presumably dealt with in Articles 134A. B and C., ‘

Articles 134B and C deal with suits to be filed by a successor to set
asida alienations by a predecessor. 134A includes suits by anyone to
set aside a transfer of immovable property. Most of the commeniaries
on the arfclcles of the Lirhitation Act and decisions on those articles
proceed on the basis (1) that the head of a mutt is not a trustee (44
Madras 831 P.C.); (2) that the dharmakarta of a temple is not a trustee

within the meaning of this article and that in the matter of recovering
Egoss.essmn of properties alienated by him, Article 144 applies (62 M.L.J
3) zfand (3) that Article 134A does not apply where there is no
.sc%)hgcx ic trust. These articles, therefore, presume that a muthavalli,
d armgkarta or matadhipati has a substantial proprietary interest in
€ endowed property and an alienation made by him is prima facie

.
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A i i a succeeding
. : i is li and that a suit by a succe g
rali st during his life time a by eding
mhdf 'artxalrea is goVe§1ed by Article 144. T‘h_e:;e arh}l‘as a];s'o é;]r;rcma-
fung:};xc*doct};’ine that a successor to the headship of a 111ptth91 gwn e
o{}rtneszhip does not claim through his p}‘edecess{or buct in olrsn own ﬁin*;
T;xe;efore the estate which 901ne§_tc> the _s«ﬁlccesu‘or (i ﬂ:e to bim
inus the part of which the ownersnip has gus«:gd axfjly !o’ e lienee.
:?}ius it would be open to a persen fo acquire title by adverse pes
s, it 3 €q
sion for over twelve years (44 B.L.R. 146).

i idate t sition of
We have endeavoured, in this Report, to elumdgtgtdf; (?o;]é Ol?ave
matadhipatis and dharmakartas as we und_e;icanf t;) ﬂ%ound’x"aion e
e;npha'sise'cf that if in essence the original objects o ben for ov,:vxe;'ship
temples and mutts are kept in mind, t}jlere 1st a?i«(}' ca? o‘} 'dl‘qu'rllnai;alﬁt"
in fee simple in the malaanipau he tarta
uch or estate in [ee simple at ati or dharma<arta
ifhg mustlbe regarded as intrinsically a trustee. %s;tc_)}e?lex,&t}‘heseq% cs-
‘Eion of valuable consideration mlthe a;a%e Ofuaéleff 11;,;;53 C?gv {}:exe per,
i ctent. irrelevant because as alreacy
s is. 10 a certain extent, lrrelev C ! sa e e,
;(Z;dlv'be any case in which the alienation in qUt‘_«t!CJln eg%ncgo;gri dsem—
mcrté'sae or lease, is not expressed to be for some va‘uat'i(; gon der ;e
tion and for some purpose ostensibly bu;qug (‘)gnrit1{';1@:811‘25;1 mc)uﬂh i
¢ i ing i v, i i osi, cases ¢ e Ct
allegations being in many, if not in most, ¢ e or
cgve%ing abbena;gni {ransgaction or an Ingenious .attempt t{) c;rz}z:ré ﬁ%ce
pra;;ﬂrties into ready money available to the incumbent of t
for the time being.
K of the opini ection 10 and ArticTe 134A
We are, therefore, of the opinion that scctxo? f() ta ?n art adequaté
B and C should be again scrutinised with a view to md :

" provision on the basis of the doctrine we have tried to expound: We

A i de ¢
recommend therefore that the negesé:ﬂrg' tfevﬁgﬁiilggd ,lfft rsnoa;i §§
ie : i e L

section 10 and Article 134A, B an of the Liml 1 W
provide, whether against the trustee or his alienee, fortflunsc‘ég ufgg(}‘;:
the trust property or its proceeds and to lmplgmentﬂ N bal to such
lity for the proceeds in the hands of those who amflf Eaticll‘ '.

account, Such suits should be exempt from the bar of limitation.

We have already expressed our view that if t‘mi user mi *he; rdci;l
sions quoted above of the word property will attract ({‘Ll‘tti—fut{;w’"
provisions as to fundamental rights of pr(r.;‘;eyi-y:‘ the q:gn’::u . om
sheuld be suitably amended so as to clarify and place bc},«t: a.h nb‘?alilt;
the status and obligations of matadhipalis and d}}a:rmanar :1.:,’:’4 e 2 8,
managers and trustees of temples and other religious endowments.

2. Tn this connection we invite attention to section 109 ?f tl:ie
Madras Hindu' Religious and Charitable Endowments Act, 15)9&3
(Madras Act 22 of 1959), which provides that n{::thmg contained m‘(.r‘:\
law ‘of dimitation for the time being in force s}lgll be dc.(ame'ad tq v_ealt
in.any person the property or funds of any religious 17.\..st1tut10n which
have not *vested in such person or his predecessog enut_led bafore the
30th September, 1951. A similar provision also ex1§;ted in the repealed

sAct, viz., the Madras Hindu Religious and Charitable Endqwme_n@§
Act, 1951 (Madras Act 19 of 1951)—sce section 94 We cpns]der this
provision to be a verv salitary one and recommend .that it should be
embodied in all enactments dealing with Hindu religzous endowrpents.
The provision should also declare that any alienation made without
the requisite sanction of the authority concerned will be ab iritio null
ani void, ’
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4. Many witnesses have also complained that mahants or the heads
of mutts have married, although according to the custom or usage of
the institution, they should not marry. Various individual instances
of this kind of irregularity were also brought to our notice. We are
aware that in the case of certain sampradayas, for example, the
Pushtimarg sampradaya, the head of the institution may be a mal::‘lad
person, while in a few sampradayas the custom or usage permits a
married person to become the head of the institution but atter becom-
ing such head it is compulsory that he should have no connecticn » 'th
his family or family ties of any kind, We are strongly of the opinion
that, as emphasised by most witnesses including Sankarachsrya
Sringeri and Swami Akhandanand Saraswati, w}:erg the custom or
usage is to the cffect that the head of the institution should be a
celibate, the head should not be permitted to marry and that where

he marries in vielation of such custom or usage, steps should be taken

immediately so as io dispossess the delinquent and have the proper
men installed on the gaddi

v

being made fr funds  of the ralig institufion:

satisfy certain sections of the community thereby curtailing the
amount of available funds for more necescary items. Some have also
complained that loans have been given from the funds of religious
institutions to private parties. We have recommended in a-previous
Chapter that the accounts of religious institutions should be properly
maintained and audited. It should be laid down as one of the dutics
of the auditors to bring to light in their audit reports all instances
which show the existence of such and other similar defects.

he complaints received by us is in Appendix XIIL

: e step of In Lating
these complaints, ascerlaining the real facts and coming to conclusions

on them. We trust and hope that the State Governmentis will call
upon. the Commissioners or other officers in charge of endowments
within their States to make careful inquiries into these complaints and
find out if they are true or exaggerated or false. We also trust that
State Government will take very prompt action on the reports of the
Commissioners or other officers concerned and ensure that such irre-
gularities and malpractices are put an end to where they exist and do
not recur in future. Where complaints made against individuals are
found to be substantially correct, steps should be taken to remove
or suspend the delinquents. It is needless to emphasise that action
taken at least against some prominent delinquents will not only tone
up the administration but also create a wholaesome impression on the
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public gen.erahy and the force of public opinion thus generated will,

- we are confident, act as a deterrent on incipient or potential

delinquents.

CHAPTER XI
MANAGEMENT AND ADMINISTRATION

Beforé we consider the question of the machinery to be created
for managing, supervising or controlling the administration of reli-
gious endowments, it will be useful to have an idea of the existing
set-up in the more important States. o

2. Madrasi—Under the Madras Hindu Religious and Charitable
Endowments Act, 1959 (22 of 1959), the following classes of authorities
exist, namely}!—

(a) the Commissioner,

(b) eruty Commissioners,

(c) Assistant Commissioners, and
(d) Area Committees.

The Government appoints one Commissioner for the entire State
and under him there are Deputy Commissioners and Assistant Com-
missioners. All these officers are required to be Hindus and gene-
rally, but notjinvariably, they also possess legal qualifications, though
ihey may noéwbe members of the State Judicial Service. The terri-
torial jurisdiction of the Deputy and Assistant Commissioners,js deter-
mined by the Commissioner with the previous approval of the Gov-
ernment and lapart from the specific powers conferred by the provi-
sions of the Act, these officers also exercise such powers as are
delegated to- ihem by the Commissioner,

3. Area Committees are constituted by Government in respect of
temples (othér than those included by the Commissioner in the list
of institutiond having more than Rs. 20,000 as annual income) situated
within the whole or part of an Assistant Commissioner’s division and
each consists of not less than three and not more than five members
(including th¢ Chairman) who are appointed by Government gene-
rally for thred years. Certain grounds for disqualification for appoint-
ment for mer#xbership of Area Committees have also been specified.
The Act also empowers the Commissioner, to exercise the powers of
the Area Committee, Assistant Commissioner, and Deputy Commis-
sioner in any, specified circumstances, for example, when -the Com-
mittee has failed to exercise its powers or perform its duties or when
there is a vacancy in the office. There is a provision for appeal
against certain orders of the Commissioner (other than those for
which a suit br an appeal to a court is provided in the Act) to the
Government. gn section 70 provision for appeals—against certain
orders of the Commissioner. under Chapter V to the appropriate civil
court has been made and in addition a second appeal to the High

Court against the order of the appropriate civil court has also been
provided for. t

Andhra Praddesh—The Madras Hindu Religious and Charitable
Endowments ALct, 1951 (Madras Act 19 of 1951), which is in force_in

y
i
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that part of Andhra Pradesh which formerly belonged to the Madras
State, has been amended by Acts of the Andhra State Legislature.
The machinery for administration is more or less the same as in
Madras except for few changes. In the Telengana area of the Andnra
Pradesh State, which formerly formed parti of the old Hyderabad
State, the Collector is the Director of the Endowments Department
for the district and the Tahsildar is the Director of the Endowments
Department for the Taluk and the Director is responsihle te Govern-
ment {or the efficient management of the department.

. 4. Bihar—Under the Bihar Hindu Religious Trusts Act, 1450
(Bihar Act I of 1351), the administration of all Hindu religious trusts
other than Jain religious trusts is enirusted to the Bihai State Board
of Religious Trusts. In regard to Digamber Jain religious trusts, their
adminisiration is entrusted to the Bibar Siate Board pf Digamber
Jain Religious Trusts and with regard to Swetamber Jdin Religious
| Trusts, the administration is cntrusted to the Bihar State Board of
Swetambar Jain Religious 'Irusts. Each of the State Boards of Jain
Religious Trusts is to consist of eleven members but the Bihar State
Board of Hindu Religious Trusts (other than Jain Trust.s) is to congist
of seventeen members. Section 7 provides for the appointment of all
the members of the first Board by the State Government, the term
of office of each member being ordinarily five years and section 8 pro-
vides for the composition of cach of these three Boards. Under this
section members are partly appointed by the State Government and
partly elected by certain specified authorities. The Board has also-
been given power to appoint, subject to the approval of the State Gov-
ernment, a Superintendent of Religious Trusts and thid officer exer-
cises such powers and performs such duties as are conferred or im»os-
ed on him by the Board. The Board also fixes the number of appcint-
ments to be made to the subordinate staff. Provision has also been
made for the appointment by the Board of regional trust committees
for specified areas and these committees inquire into and report to
the Board on the administration of religious trusts within their juris-
diction and work under the control of the Board. Chapter IX of the
Act empowers the Board to apply to the District Judge, in case of
fall.ure_of performance by the person concerned of any religious act
which is charged on any property, to compel the trustee to discharge
his obhgatmn, or to appoint a receiver of the funds in the event of
the failure of the trustee to carry out directions or to remove or
appoint trustees. An appeal has also been provided for to the High

gok‘rt against every order passed by the District Judge under lhe
et. : !

| .

5. Bombay.—Under the Bombay Public Trusts Act, 1950 (Bomba
Act 29 of 1950), the State Governrb;lent appoints an officer czglled (hg
Charity Commlsgxc_)ner to superintend the administration and
carry out the provisions of the Act throughout the State. In addition,
Joint Charity Commissioners may also be appointed by the State Gov-
ernment and thqy work under the control of the Chatity Cominis-
Sli?nir; and exercise all or any of the powers and perform all cr any
?h ‘t e duties and functions of the Charity Commissioner subject to

¢ general or spemql orders of the State Governmen:. The Govern-
n}gnt may also appoint Deputy and Assistant Commissioners for spe-
cified regions or sub-regions or for specified public trusts or specified

Mt
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' f jc trusts. The qualifications for appointment to these
. gi’?‘xiiso}flagfgbalxigo peen laid down. The power to remove trustees zlllncz
_vappoint new trustees, is, however, vegtgd in the court. PI;;)VI'Sl.OI; ‘ zf
! 4lso been made for appeals to the Civil Court from the decxixo si °

:, the Charity Commissioner in certain matters and a secon adup?f'nnz
% a High Court has also been'provided against the appellate decisio

'+ of the court also.

v ) ‘ ey . P g . ;’ " dOW"
h 6. Kerala.—The Madras Hindu Religious ar}d Charitable En

. “ments Act, 1951 (Madras Act 19 of 1851), continues to apply to dthéi
i Malabar district which originally formed part of the State of Madras
*, and has-been added to the State of Kerala on the reorganization of

- States.

. Part 1 of the Trav'ancore-Coc}{in Hindu Religious Instituticns Act,
79950 (15 of 1950), extends to Travancore. and Part 11 to Cochin ax:xfi
‘. Part IIT to the whole of the State of Kerala exceot the Malabar dlsf
“..trict. The administration of Devaswoms and Hindu religious endow-
Jiments in Travancore and their proverties vests in the Travancore
% Devaswom Board generallv but in the case of t}ae SQree Padmanabha-
swamy Temple, the Sreée Pandaravaga proverties and all other pro-
| perties and funds of the temple, the administration is conducted by .
“Z¥an Executive Officer who is avvointed by the Ruler of Travancore and
"¥is subiject to-the latter’s control and supervision. The Travancore
* #:Pevaswom Board consists of three Hindu members, one of them being
-.mominated by the Ruler of Travancore, the other by the ‘H!ndus
Zamong the Council of Ministers and the third elected by the Hindus
"i. among the members of the Kerala Legislative Assemblv. The term of
. *office 6 & member is four years and honoraria are pavable at the rates
" fixed.by the Board, subiect to a maximum of Rs. 450 in the case of
:*thePresident and Rs. 400 in the case of each of the other two mem-
_ "bers.:“In addition there is also a Secretary to the Board. For the
" Sre¢ -~ Padmanabhaswamv Temvole, a committee known as the
Sree Padmanabhaswamy Temple Committee has been constifuted to
advise thé Ruler of Travancore. That Committee consists of three
Hindu members noniingted by the Ruler of Travancore for such term
as he determines.. Travelling, and sitting fees are also paid to tht;se
- members as determined by the Ruler of Travahcore. .The Executive
Officer acts as the Secretary to the Committee. . . .-

Lot
FRSES o

" "In regard to Cochin. the administration of Devaswoms and Hindu
" relivious “institutions and their proverties generally - vests in the
- Cochin Devaswom Board but in the case of Sree Poornathraveesa at
- "Triopunittura and - in the Pazhavannur ‘Bhagawathy = temvle at,
. Pazhavannur the Ruler of Cochin continues to exercise his control. -
. Thé Cochin.Devaswom Board consists of three Hindus, each of them .- -
-, . ‘being nominated in ‘the -ssme manner as in the case of the Travan-
core Devaswom Board. The term of office of the members of the
. Board 'is four years and honoraria are pavable to the members 'at
. the rate of Rs. 300 a month in the case of the President and of
- Rs. 250 a month for each of the other two members from out of the
Devaswoms funds. The Board has the power to frame schemes
for “admipistration for institutions which may be modified er can-
celled“by the ‘Board or by the court also, . '

e R
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1953. (%iissiﬁligngerf therrism Hindu Religious Endowments Act
rehgions e et ] o 1952), the general superintendence of all Hindu
religious hh"’*l utions and endowmentis is vested in the Com;nigq‘:ml
and if (';Z-' *hlg;ed?r?ﬁzgtsupemlzﬁ éhe proper manaqen&ent of s;cul.;;
I those ingtitutions and the due perfor ‘ f rituals,
affair ose i ‘ R performance of rituals -
si g}x}xgsjgn% fth-ﬁ'r,. pivs,zzr,’azzces in connection therefo, T}lztz %c;mcrgfg
Commiqsi{;négs '1;;;15&;% by .I%f.ap\.zty Commissioners and A%isfar;{
mis : hese officers exercise jurisdicti in" are:
Com Is he: : 3 urisdictior ¢ i
S;t):;’éﬁeg gﬁy};& é.[;nlﬂu&:;&()ﬁ&‘ with the previgus appm\lﬂil‘mofdrﬁ?;
ment. An appeal has b ovided for agal h
otate A preatl  has been provided for agai 3
order g(fnt:;:f iCqu?lsnloner. and_the Deputy Coz'nmi.ésimergton:'t’lle}iﬁ:
Judge‘ consis rr?:g g.} the Comn}xssx{mer of Endowments, a District
qodge and a ember of the Orissa Administrative Service and i thi
~obuns ex1 cises the powers of a Civil Court and its decisi n
appe Lis not liable to be questioned in any court of Ea,wa wonon

provﬁiee;ﬁ}f;rkr?ﬁjﬁ?&ﬁ?g?ple FA.L«f 189553 (Orissa Act 11 of 1955), which
: o better -administrati d : f th i
prov , the 1 q stration and governance of the Shr
tio%l , n;xriic;;h ’TIC:‘.Epkat FPuri and its endowments vests the adrrgfli:)t}r]'l 1
Don and | %a?lgcrim‘t?ff of the temples and its endowments inn a;;
The A e calle o";dﬂv q{fm Jagannath Temple Managing Committee
i 'templehani)i‘ h-,ﬁl es for the appointment of an Admmistrator for
e Eﬁéeé‘utive"ﬁ ﬁc:ac‘&s1 asgwthe Secretary to the Conunittee and its
Orisea aative O ﬁl(.j(il. The get‘xel‘ql opinion exprassed before us in
that sorions bt é.megt ﬁlaif not b'c%en,operating satisfactori!}y }-md‘
ferentes e manifes 5 3 ¢
‘members of the Committee. : ested themselves amongst . the

nro%i ;Eg;raf.gim&m:[he Rajasthan Public Trusts Act, 1959 (42 of 1959)
2 mtesiaor ,fe ap}pomtmont czt an officer called the Deva-‘;t.ha’w{
Commissioner z?lr the who@g otate and of Assistant Deva;tﬁﬂ;a
Appoiomers 50, 'I.n addition, provision has been made for ‘ti(
ot an Advisory Beard called the Rajasthan Pubﬁc T’Lrus%f:

Board and als . L
mittees. so for the establishment of Regional Advisory Com-

The Adwars . . ‘
of the I:‘T\T?Si;‘;:; T({‘mp le Act, 1959 (13 of 1969), vests the ownership
offerings in the da" ‘?nlplt.‘f and all its endowments including al};
the temple and qllL'lLt;{ ?f Shri Shrinathji and the administration of
Act and called ‘th 1 -ﬁehdov.'menfcg in the Board constituted under the
? Chief Executive % mf‘l:c‘};cls;r;ﬂi% r:,!.'tfén’;lp]le Board. In addition there is
to the Board.. This Act has virtuzall;) geillldiggpiiii?\ithe Secretary

8. Uttar p o L ' . o
1939’ (U.P., A,Icznfrﬁe”}i:‘zg{}‘f(wted Provinces—The Shri’ Badrinath Act. -
of the Shri.'Badrihz(a)t} 939), vests the administration and governance
Shri Badrinath Te 1}1 omple and the Shri Kedarnath Térzﬁyﬂe'in ﬂce
Committee appginP e Committee constituted under the Act T]]e
Secretary whe s ts a Rawa)l and a Naib Rawal for the temple ‘he

- 10 1s to be its Chief Executive Officer. emple and a

: !

suggestions have been made to us-

T i o~ - ¢ T us
e achmeq and administration of Hindu
ve mention them below and outline our

10. Nium
10 nerous and conflict;
nflicting
W;ll‘t}l. regard to the future m b
religious endowments and
~ 0Wn comments thereon,

" .Schoni, Commiss

s ¥
‘:\{"“' ’\A\;

9~ .
i1.. S ‘ i ‘e in fav i ingle.adminis-
. Some of the witnesses are 1 favour of having a sing ]
tratli{ré officer. Among those nsored this suggestion.are
Shri Shantilal Shah, Minister, Government of Maharashtra, S.hrl S V.
, ioner, Patna Division, Shri K. Bqlasubrarpama A1yar,
M.L.C., Madras, Shri N. Raghunatha Aiyar, retired Chief Assistant
Editor, “the Hindu”, Madras.
12. A large number of witnesses are in favour of cotrlxstituti?g
tonomous bodies or boards. Prominent among 1hose who
e voured. aharaja of Mysore, Shri

have favoured this suggestion are the M i
Biswanath Das, Governor of UP, Dr. P. Subbarayan, Governor Of

Ma h Shri S. K. Patil, Food and Agriculture Minister, Central
e, 1 Chief Minister, Bihar, Shri Mohanlal

Government, Shri B. N. Jha, : ) oh
Sukhadia, Chief Minister, Rajasthan, Shri B. Patnaik, Chicf Minister,
Orissa, Shri V. Ramaswami Iyer, Chief Justice, Patna High Court,
Shri. P. Satyanarayana Rao, Chairman, Andhra Pradesh State Law
Commission and Shri Kamla Kant Varma, ex-Chief Justice, Allahabad

an, retired Commissioner,

High Court. A few like Shri Uthandaram Com »
Hindu Religious Endowments, Madras and Shri Rai Tnambak}al,
Director of Endowments, Hyderabad, have opposed the suggestion

for autonomous non-official bodies.

13. A number of witnesses like Shri B. N. Jha, Chief Minister of
Bihar, Shri Shantilal Shah, Minister, Bombay Government and Shri
Suniti Kumar Chatterji, Chairman, Legislative Council, West Bengal,
have suggested that there should be an advisory body to assist the
Commissioner. Amongst' those who have disfavoured the appoint-
ment of. advisory bodies are Shri K. Balasubramania Aiyar, M.L.C,,
Madras, Shri N. Raghunatha Aiyar, retired Chief Assistant Editor,
“the Hindu”, Madras and Shri Gulab Chand Kasliwal, Advocate

'General, Rajasthan.

14. Some witnesses like Shri B. N. Jha, Chief Minister, Bihar,
Shri C. B. Gupta, Chief Minister, U.P., Dr. Kalidas Nag, Shri K. S.
Ramaswami Sastri, Shri T. M. Krishnaswami Iyer, Shri K. Bala-

. subramania Aiyar and Shri N. Raghunatha Aiyar, have spoken in
favour of the constitution of a centra) board or body. Shri C. Subra-
maniam, Minister, Central Government and Shri Y. B. Chavan, Chief
Minister, Maharashtra, are not ‘however in favour of constifuting a

central board or body.

A few witnesses have suggested that the control should be
excreised by the \nstitutions themselves and that there should be no
outside interference with the internal management.

_ 15 There has been a considerable volume of opinion against the

- interference of Government in the administration of temples and the
introduction of party or political influence or pressure. In fact most
of the witnesses have expressed very serious apprehensions about the
deleterious effects of importing political influence in the administra-

"~ tion o_f Hindu religious endowments and almost all the witnesscs
were in favour of ensuring the elimination of political influence in
the administration of endowments. We are also strongly of the
opinion that there should be no room given for any suspicion of
political influence in the administration of endowments.
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16. As regards the question of Government interference, we may
point out that it has been our experience that the administration of

* Hindu religious endowments is fairly satisfactory in those States
“ where there are enactments regulating their administration and that
in those States where there are no such enactments;, conditionsare
not only not satisfactory but have resulted in general apathy and
consequent neglect of the institutions. We have, iherefore, recom-

. mended in Chapter III that legislation should be undertaken in
- those States where there are no enactments governing the adminis-
{ration of Hindu religious endowments and from this point of view
legislation in so far as it empowers government to prevent and
remedy maladmiristration may be said to be not ouly desirable but,
essential. In fact the Sankaracharya of Dwarka Peeth has stated
that Government should interfere where there is maladminisiration
and this opinion was voiced also by many other eminent wiilnesses
before us. It is alsc noteworthy that the Sankaracharya of Sringeri
Mutt is in favour of continuing the existing system by which the
Mysore Government administers the Sringeri Mutt. Probably what
is at the back of the minds of those witnésses who have spoken
against Government interference is that Government should not
have power tc interfere in the day-to-day or internal administration
of the Hindu religious endowments especially in vegard to religious
practices or usages prevalent in these institutions. We agree that
Government should not give room to the public to entertain any

such apprehension and would strongly urge that necessary steps
should be adopted to eliminate such fears.

17. There is, no doubt, a large body of opinion in favour of the
establishment of an sutonomous board. Mention should be made
in this connexion of the opinion expressed by Shri Uthandaraman,
ex-Commissicner of Hindu Religious Endowments, Madras. He has
stated that during the last thirty years it has been found from
practical experience - that elective ‘or nominated boards and
committees have not been satisfactory or useful. Shri Rai Triambak-
lal, Director of Endowments, Hyderabad, has also stated that his
experience is that the autonomous body to administer Muslim
wak{ properties in Hyderabad is not working well and that it will-
be better to have a departmental or administrative body. It has
" been found by experience that such bodies tend to the creation of
factions and vested interests by reason of which administration is
impeded or nullified. It should not in this connection also be for-
gotten that|Madras which was in fact the pioneer in the matter of
making stafutory arrangements for the administration of Hindu
religious endowments switched on from the system of having a
Board of Cpommissioners to the system of having a single officer
called the Commissioner of Endowments in 1951 (after having tried
the syster{ of having a Board from 1927 to 1951). Shri Gadgil,,
Governor of Punjab, who gave evidence before us was specifically,.
asked whether there should be 2 single officer or a department or"
representative’ body, and he has emphatically stated that for.the :
executive administration, there should be a single person, if things -
are to be done efficiently. Complaints have no doubt: also heen

levelled against one man administration, the general criticism being
* that he is apt to ¢

£ arry out the orders or wishes of the Minister in
cnarge. On the other hand the Commissioners of Madras and:-
Gujarat have asserted emphatically before us that there has.been
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i ¢ interference by Government. Opinions oB the re‘g*\nea
no case Ol,h two systerns will no doubt vary. We have considercc
meriis Off" 1;' 7"t}-\e pros and _cons of the two systems. We dp nml
‘wish Céa(:" engngmi;e ine possibility of a single officer being Overawes
wish ) :

- Timiate RS TR S g -lnl o 1Ct 11!
- or influenced by 2 powerful Miimister who requires D to &

ishes o anme time we vannot also
’ er hie wishes. At the same hime we mot al
eordance Wwith nis Wwisnes. ! S fime we Canno
afcoédgk the same pos:ibility occurring in 1tht, »}a::? ma };Clblﬁci .
OJEéK‘ N ﬁmbe}s of a Board. In ocur opmion the real salcgual d _'lL_.y :“
?}I\le -f%;;ice of the individual selected whohﬁ;hou_ld and (;;%\;éf:“ am:
inden: ity felt so that he can prevent Y
i ndence and personality g oD T sy
ﬁ(tieesuzt to influence him. It is very 1fm¥)ort.alrét tgh(r;_hvlecng}geé [%ix::i(tenta'
i inistration of temples shov e elficient;
connection that the admin D hould Do ations,
i rience of the working ol 35U \
and the history and expe [OF fhe o g oL ouel ey b
indivi C eir working by a
by individual as contrasted wi ng b .
;zr:glns leaves us in no doubt whatsoever ashto \V}%mingalitfgr??;“;g
: i re have had ev
i onnection . we have '
is to be preferred. In this ¢ ( : had evldence e
Bi 7OrKi Boards in that State wni as to b
Bihar on the working of the at wa
offect that their working was not at all SExtbfﬂC‘tOi‘y:" Ié nla:;’:;?éﬁé;
be pointed out that the Madras and Andhra Pra[:‘{es‘;lﬂ (‘)fgnnoi oners
were emphatic that Area Comm{ttfeis in tl:()Sc:O{bt‘z;1 Je:cglgsiderations
I : ' alancing the rations,
tion properly. After a careful bala 3 of the col s,
pros gndpcons, we have arrived at jthe conc‘lusmfly_tl}img th:;x \fé{}fcﬁz);e
administration of temples by a single ofhcerb »Ym bo?i UER maons
expeditious and efficient than administration by a_ Y - persons
or Board of Commissioners. The apgomtment _of CS(Z{‘T?HI'SSlhiS iﬁdi-
the States should be made by the Governor og the ; t‘:) Ei) énne'cessary
vidual capacity after such conspltatxon as he eeén.a 2
with the religious and secular interests concerned.

18. As regards advisory bodies, it may be noted that provision
has been mgde in the M}adras Act, for the cqnstltutmn of spcb‘ a
committee—see section 7 of the Madras Act 22 of 1859 A.‘sn'l:n.xar
provision also exists in section 26 of the Orissa Act also. A !J%%Vls{gg
to this effect also finds place in the Religious I‘rustS_Blll, 1}53 W
feel that the utility of advisory boards or commgtees 1as degr(l)
shown to be very limited and in practice very inefiectual an ¢ at
not, therefore, favour their continuance ‘wherever the},t e})lcis it
present. We would, however, recomnmend that whenever t Lref is
any disputed question relating to religious usag= OT custnm © Ilg
particular institution or sampradaya, the Commissioner shou
(after consulting qualified persons belonging to the sampradaya or
L2ct concerned from out of a list of assessors to be maintained by
him) be entitled in cases of emergency to pass oiders subject to
the supervisory jurisdiction of the Tribunal referred to hereinafter.

18. One of our colleagues has proposed that a body of advisers
should be constituted at the Centre and in the States vhich should
comprise leaders of religious organisations and Sampradayas whose
opinions would be available and should be taken in all matters
concerning custom, usage and religious rites and practices relating
to temples, endowments and other religious institutions that have
come under our survey.- He has, in fact, suggested that this should
be an autonomous body with sole jurisdiction to decide such matters,

and that the Tribunal contemplated in this Report should confine
itself to justiciable matters. ‘
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We have already, in this Report, given our reasons based on the
experience gained by several Slates that Advisory Bodies or Com-
mittees functioning side by side with Commissioners in the States
have not been successful. We have suggested in this Heport the
creation of a Tribunal one of whose Mempers at least should be a
person fully conversant with Hindu religious scripiures, tradition,

| ritual and practices. We have also provided that where question of

religion and religious practices arise for decision, it iz open to the
Tribunal to obtain the advice and guidance of persons belonging to
‘the denominations or religions concerned and specially conversant
with the subject matter under controversy. We have done so
| because the number of sects, sub-sects and dencminations run
into dozens if not into hundreds and it would be ditlicult, in praclice,
even to give a list of all the varying denominations, each pussessing
specific features of its own. We have no cbjection to a Central
Committee composed of leading members, both lay people and
celebates, Sadhug and Sanyasis, who may be available for consulta-
tion so as to enable the Tribunal to obtain authoritative and practi-
cal solutions to the gquestions coming before it. The experiment of
forming such a Committee should be tried. It cannot Lbe forgotten
that the success of the experiment will be wholly dependent on* the
eminence and influence of the members of such a committee and
éhei_r_determination to take detached views and arrive at harmonious
ecigions.

~ Some of our members however apprehend that, as has happened
in Madras and Andhra, the members of the Committee would
rarely agree on matters referred to it.

All the members of the Commission except Shri Kameswara Rau
have agreed that there should be one Commissioner for discharging
the executive functions as well as Deputies or Assistants when
needed and not a body of Commissioners. Shri Kameswara Rau
will append a note on the subject embodying his opinions. The
next point that arises is whether the Commissioner should have the
power of the appointment and removal of trustees as he has under
certain enactments now in fdrce. "The opinion of the majority of
.the members of the Commission was that he should have no power
of appointment and removal, such powers being wvested in the
Tribunal to be constituted.

Another point that arises for decision is.the procedure to be
adopted in the case of an emergency where a trustee or a matadhi-
pati dies or is removed or for other reasons is not able to function
and there is no one duly selected or elected o succeed him or
where on account of any act of cléar misconduct, misappropriation

~or other flagrant breach of trust it becomes necessary to take urgent
action. In such cases the Commissioner may be empcwered 1o
suspend or remove the person in default and where necessary to
make temporary appointments to the offices concerned and take
, other requisite measures in respect of all matters adverted to in
paragraph 20 reporting his action to the Tribunal for final orders
as soon as practicable, his actions being operative and valid until
such final orders are passed. This power of removal will not vest
- in the Commissioner in the case of matadhipatis (but only the power
to suspend). Such powers of removal should be'in the exclusive

jurisdiction
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(3) Such other matters of basic imporiance ;n 're.}?gm&;;;‘

the conduct of management of temp]“e and mut .,}a:rd, atw‘('hé

opinion demand adjudication or decision havmi r:’r%bunallmaj'
same time to such custom. usage or tradition as the (riouns

find to be established.
o a Memorandum

In this connection we should like to advexf‘t t ) ] Pl
and another registered document of incornoration :&2{2&93\3‘;’1;&‘1
Commission by Shri Sankaracharya of hamzx}{c:[tlp.,‘,z‘zo O Tty
a plan to organise several heads of mutts into 2 eo ‘}\imu?d o
“whose advice in matters of religious usege and prac Hee o firec.
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we have suggested. These documents form part of Appendix XX.
i ist of five or more
91. The Tribunal referred to above may consist of ;
members who are Hindus by conviction and behe_:ve in the Hm%l;
scriptures, and in temwvle worship. Some qualifications may 9¢
laid down so that the members should include at least—

judici is eligible for
1) A judicial member who has been or 1s © le f
beinfz abpointed as g High Court Judge and whe is to be its

President.
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(2) A member who has held a senior administrative office
under the Government and has had adequate administrative
and/or financial exgerience for not less than ten years under
Government.

(3) A member who is specially conversant
scriptures and religion and religious
working of Hindu religious Endowments.

_ with Hindu
practices and with the

?2. The Trii'{umai should be empowered to consult as assessors
such leaders of {}

) the denomisnation or sampradaya concerned and
such others as are generally recognized to be ft {o give advice in
matters pertaining to the Sampradava. custom or usage coming up
for decision befarc the Tribunal. Other persons or organisations
as may be specially competent in this behalf may also be consulted.
The Cpn_:lml, may be guthorised to refer to the Tribunal for
its opinion, ndvicc or adjudication any matter or guestion as to
which he feels the necessity for such guidance.

23. The members will be appoinied by the President of India
on the advice of a commitiee of eminent and imwartial advisers
chosen by him. ‘The members of the Tribunal will enjov a term

of office »f five years. rencwabie for not more than an additional |

term at té:'ep discretion of the President. They will be governed by
such conditious of service as may be preseribed by rules,

24. The Tribunal may function in as manv benches as it consi-
ders expedient having regard to the quantum and nature of work.
Every such bench will consist of at least three members with the
aforesaid qualifications. The fotal strength of the Tribunal may
be so fized as to permit the constitulion of benches as far us possi-

ble, for each Stat¢ or a ur up of ignous States. We may invite

N . . Bl - ]

atiention jn this connection to the constitution of the Income-tax
‘%Ppcllate Tribunal. The Tribunal proposed by us mayv also be
given the power to co-opt as full members not more than two
members on each oceasion who are espos ally compelent {o offer

ovinion and advice on zny particular niaiter or malters ‘coming’
before them, '

Enactments of various States have provided that from the ovrders
passed by a Commissioner, appeals lie to the Government of the
State concerned or to courts. According to the scheme envisaged

by' this Commission. such apneals should exelusively  lie to the'
Tribunal. ’

25. In most ancient temples and alsn in many teravles constructed
recently, t_here obtains the institution of what is called “dittam” in
Soutb India (which is a prakrit form of dishta in Sanskrit, namely,
ordained or prescribed). TIn respect of many of the services in a
temple an_d manv rituals and offerings, the guantily of grain, milk,
ghee,_ plarrﬁed butter, vegetables, oil., ineonse, and ‘manj,r'other arti-
cl'es is to be found laid down in the ancient records of the temnles
(if not in the document of foundation), or it mav he inferred from
the gcpountg and records of the temvle. Similarly, the tvpe and
g;xm er of fewels with which the image is adorned and the kind

ornamentation by flowers and otherwise are also often prescribad.
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i i nee hese problems that the cbservaiiol
ue). It is with reference to the ! hat the chsetvalous ©
i i o + Court in the Dargah Commiuce,
their Lordships of the Supreme urt i > Dargal n ¢
’;ir;‘xﬁr e, Sygd Hussain Al {(ALE. 1961 Supremc Court 1402
become relevant and pertinent:—

“Whilst we are dealing with this point it may not .ze out
of place incidentally to strike a note of caution ar{)d. c‘% s t;(ti
shat in order that the practices in question Shquld L 5 rle red
as a part of religion they must be regarded oy the s:ul 1;1\ on
as its essential and integral part; otherwise even pure 3: secu ia_.
practices which are not an ntial or an {:nt‘egrid_ é)a; ljl of nfszlé
giom are apt to be clothed s J; a religious form an rﬂ:y mal
a claim for beingtreate religious practices ‘.'»:Ltumv ‘;';c;‘ir;chF:
ing of Art. 26. Similarly, even praclices tnougi religious 13;13:
have sprurig Trom merely superstitious beliefs and may n i{
sensc be extraneous and unessential acerctions to religion 1tsa:-f,
Unless such practices are found to constitute en essential a‘ntg
integral part of a religion their claim for the protectmn under
Art. 26 may have to be carefully scrutinised; in other words,

o)

i

__ - the protection must be confined to such religious praclices es are

. . . Soa ¥
an essential and an integral part of it and no other.

The judgment may be rightly construed as indicating thai the exact

quantity should not be regarded as a matter of fundamentai religion

but as a religious practice or observance which can be mod}fied to
suit altered circumstances. It does not appear that the Articles in
the Constitution relating to non-interference with religion can anc
should be so applicd as to stereclype quantities .and‘y'a’;'“tas awhich
may change-from time to time. Tt is per'tmer.xt in this. Cur_mect_xon_ .
tc quote the observationg of Mukerjee J. in his judgment in Com-

— missioner Hindu Religidus Endowmenis, Madras wvs. Sfi Lakshmin-

dra Teertha-Swami of Shri Shroor Mutt (AIR. 1954 S.C. 282): -

“Of course, the scale of %expensés to be incurred in connec-
tion with these religious iobservances would be a matter of
administration of property belonging to_the religious denoni-
nation and can be controlled by secular authorifies in accord-
ence with.any-law laid down by ¢ competent Tegislature; for
it ¢ould not be- the intention of any religioneto destroy the
institution and its endowments by incurring wasteful expendi-

B ture on rites and ceremonids- If should be noticed, however,
that under Art. 26(d) it is the fundamenial right of a redigious
denomination or iis representative to administer its properties
in accordance with law:.and the law: therefore, must leave the—
right of administration to the religious denomination itself
subject to such. restrictions and regulations as it might choose
to impose.” - )

" 40 Mof L—12
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Having regard to what has been stated above, it appears that no
amendment of the Constitution is necessary for this purpose, but
if the Constitution is sought to be amended, as we have suggested
it may be, it is suggested that opportunity may be taken in that
conneclion to place this matter also bevond all doubt whatsoever.
As matters relating to religious praclides or usages may susume
erucial importance, we have suggested in paragraphs 19 to 23 that
these matters should be deecided by the Tribunal in the very first
instance, instead of by the Commissioner, l

26. In most of the State enaciments, provision has been meade
for the preparation and submission of the budget of income aad
expendifure of each religious institution. the maintenance of regular
accounis and their audit and the rectification of defeels diselosed
in them—see for instance sections 86 to 59 of the Madras Hindu
Religious and Charifable Endowments Act, 1959 (22 of 10959), Sce-
tions 32 to 34 and 38 tu 41 of the Bombay Public Trusts Ac
(Bombay Act 29 of 1630). sections G0 to 83 of the Bihar in
zious Trusts Act, 1850 ¢ Act I of 18314, seclions 15 1o 3

dhva Prodesh Pub 15 S 10R0Y, W
» invite 111 By
Tr‘usts Bill. 1860, which
sipilar provisions in regard to these matters. In spite
provisions, complaints have heen made to us by nu
that the funds of religious instituiions are being ropriated
or are being ireated as the personal properiy of the mahants or
trustees. There have been complaints that money is in some cases
spent on gold and precious stones for ornaments and thus giving
room for manipulating account and it is quite possible that instecd
of showing the actual cost of jewellery, its inflated velue is shown
in the accounts. We, therefore, consider it absolutely essential that
every religious institution should prepare and submit  detailed
Fudget estimates of income and expenditure, and also maintain
accounts in prescribed forms and that these accounts should be
andited cavefully the auditor not necessarily coniining himsclf{ to a
mere formal serutliny of vouchers placed before him. The inclusion
ol such provisions is necessary, in any legislation which is sought 1o
he introduced or passed with reference to religious endowments.

J
/
. - - . 4t I
and 15 of the e

CHAPTER XII
The Revtcrous Trusts Biuy, 1660

7 . . . .
; V&e next deal with the Religious Trusts Bill, 1960 and would like
o0 offer the following comments on a few of its pravisions:—

Lol?' ST;%? Bill was introduced by Government in 1960 in the second

We\ oa )1a4tand was reierrez‘d to a Joint Committee of both Houses.

consider;{'s and t‘h_at the Committee desired to proceed with the

Bill 1 ion of the Bill after the receipt of our Report, but that the
1l lapsed on the dissnlution of the second Lok Sabha.

3. Although at first sight the Bill 1 i i !
- t makes it appear that its provi-
:;iozzs apply to all religious trusts, it will be noticed from clause 34
at they are not intendéd to apply to— ‘
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(a) i'my Sikh Gurdwara to which the Sikh Gurdwaras Act,
1925, applies; or - . ) .

(b) the Durgah Khaw'aja Saheb, Ajmer, to which the Dul:gah
Khawaja Saheb Act, 1955, applies or to any other wakf as dehqed
in the Wakfs Act, 1954, or in any Provincial or State Act relating

"to wakfs in any State; or

(c) any religious trust existing or created for the benefit of

Christians, Jews or Parsis or any section thereoi.

The Bill in effect does not apply to Sikh, Muslim, Ch_risti'an, Jew
.or Parsi religious trusts. It would, therefore, have application pnly
to other religious trusts. In effect it will comprise mostly Hindu,
Buddhist and Jain religious trusts. In Chapter TiI of this Report we
have already drawn the attention of Government tc the very strong
feelings expfessed by several persons before us to the effect that any
law relating to the regulation and control- of endowments should
bring within its purview not only Hindu endowments but also thuse
of other communities like the Muslims and Christians; and we have
also reccmmended that there is no inherent or insuperable difficulty
in enacting a law applicable to the endowments of all the com-
munities, after duly ascertaining the views of the communities con-
.cerned and after making suitable special provisions to meet the needs
.of the endowments of particular communities. We have also suggest-
.ed in Chapter III that this uniform- legislation can incorporate with
-advantage the provisions of clauses 5, 11, 13, 14 and 15 of this Bill. ’

4. S-ub-cl\mwe (1) of clause II requires the trustee of every
religious trust to prepare annually in the prescribed form and within
the prescribed time, a budget of the estimated income and expenditure
-of such trust for the next financial year and to forward forthwith
copy thereo? to the Commissioner. The proviso to the sub-clause,
‘however, lays down that the provisions of the sub-clause are not to
-apply to a trust having an annual income of less than five thousand
rupees. In bur opinion the fixing of a limit of five thousand rupeces
is likely to allow a large number of important trusts to escape super-
‘vision and cpntrol. The vast majority of the temples in this couniry
have incomes below 5,000 rupees. We would therefore recommend
that the limit may be reduced from five thousand to one thousand
_rupees. i :

6. Sub-clguse (3) of clause 12 provides that for the purpose of
‘ensuring the proper maintenance of accounts of any religious trust,
the Commissioner may appoint a person to keep accounts for the
trust after cpnsulting the trustees thereof. "The proviso to the sub-
_clause, howAver, prohibits such appointment in the case of a trust
‘having an annual income of less than 25 thousand rupees. Two views
“were expressed in regard to the proviso. One view was that the
»Con‘muss;one,‘r 'should make the appointment in the case of a trust
having an annual income of over ten thousand rupees; that in other
-cases the Coinmissiqner should decide if an accountant was necessary
a}ld- that 1f_ ﬁlecessary, the trustees may choose a whole-time or paft-
time functionary after consulting the Commissioner. The other view
was that in|the case of any trust having an annual income of less
‘than ten thousand rupees, the.trustee may appoint a part-time or
Full-time accbuntant after consulting the Commissioner. The majority

L %



132

of us are in favour of the latter view as there is no reason to deprive:
_the trustee of the right to make initial choice.

7. Clause 17.—We are of opinion that the provisions of sections 13

and 14 of the Charities Act, 1960, an enactment which came into force -

in the U.K. recently, with suitable modifications, should be incorporat-
ed. In this connection we invite attention to a similar recommenda-
tion made by us at the conclusion of Chapter VIL

8. Clause 20 of the Religious Trusts Bill will not be necessary
because we have dealt with this topic in the Chapter relating to
management and administration.

CHAPTER XIII
Lanp ReEFoRM LECISLATION

As already mentioned while dealing with the origin of temples,
the former rulers of Indian States, big zamindars,
chieftains and other rich and influential people
made munificent gifts of land to the temples

The present position either constructed by them or alrgady existing.

of Hindu religious Mogt of these temples depended for their daily

institutions with re- : a : b lands A

gard o their land Services on the income from these lands. The

holdings. vicissitudes subsequently undergeons in the

course of history did not interfere with the

peaceful enjoyment and possession of land by

the temples. Neither Muslim nor Christian rulers.

ever sought to deprive them of their properties. Before the integra-
tion of the States some of the most important temples were identified
with the Maharajas 1/ho ruled in that locality, e.g., Eklinjimaharaj
Temple in Udaipur, Padmanabha Swami temple in Travancore,
Guruvayur temple in Malabar and Chamundi temple in Mysore. All
these temples had originally extensive properties. On account of land
legislation and various other circumstances the resources of all such
temples have been greatly diminished. Fven temples like that at
Srirangam (near Trichy), most of the temples in Kanchipuram and
many of the temples in Andhra Pradesh and Kerala are being main-
tained on a marginal income. Grants of land had also been made
to the mutts whose heads were held in great reverence for their
spirituality, piety and learning. They atiracted a large number of

disciples and devotees and the rulers and rich people vied with one:

another to make liberal gifts of land to these institutions.

It has been acknowledged that if temples and routts are to be-

maintained and the services in these institutions kept up in the way
in which the original founders and donors wanted them to be kept
up, it is necessary to ensure that the income of these instjtutions fram:
lands should not be appreciably reduced. |

2._I_n this context it is pertinent to refer to the proxi‘isions in the
fgo";:}g%%usrelfg;?g land reform enactments in the Siates in so far
tutions in the lanld- as they affect the income of these institutions.

reform enactments Lhese provisions can be divided broadl_v into

in the States. three heads, namely:— |
(I) provisions relating to land ceilings;
(2) provisions relating to tenancy reform, and

exempts .only lands held by a

1562), gi
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(3) provisions relating to the aboliticn“of intermediaries in
Jands. : ) : S .

Andhra Pradesh.—Section 16(b) of the Andhra Pradesh Ceiling on

o Agricultural Holdings Act, 1961 (Andhra ija_aesh

Provisions relating Act 10 of 1961), exempts lands held by religious,

-fo land ceiling. charitable or educational institutions from the
provisions of the Act. -

Assam.—Section 8 of the State Acquisition ¢f Lands held by
Religious and Charitable Institutions of a. Public Nature I}ct, 1961,
provides for the acquisition of all lands heid by institutions of‘ a
religious and charitable nature on payment of compensation in the
form of a perpetual annuity equal to their net income.

Bihar—Under the Bihar Land Reforms (Fixation of Ceiling on

Land) Bill, 1959, as passed by the Legislature, an arca not exceeding

240 acres of class III land or its equivalent owned and held under
personal cultivation may be exempted for a specified period which

‘may be extended from time to time for the purposes of performing
religious rites and maintaining religious institutions. In the case of

land in excess of this limit, compensation is payable at the same rate
as is payable to other owners.

. Gujarat—Section 3 of the Gujarat Agricultural Lands Ceiling Act,
1560 (Gujarat Act 27 of 1861), exempts inter alia from the ceiling
provisions lands which are the property of an institution for public
religious worship, provided the entire income of such lands is appro-
priated for the purpose of such institution.

Kerala.—Section 57 of Chapter III of the Kerala Agrarian Relations
Act, 1960‘ (Kerala Act 4 of 1961), which provides for exemptions from
the restriction upon ownership and possession of land in excess of

. ‘the ceiling area and disposal of excess lands includes lands owned

or held by a religious, charitable or educational institution of a public

. nature and also public trusts, provided that the entire income of such
lands is appropriated for the institution or trust concerned.

Madhya Pradesh—Section 3 of the Madhya Pradesh Ceiling on

Agricultural Holdings Act, 1960 (Madhya Pradesh Act 20 of 1960).

exempts inter alia the property of a public trust for an educational
or charitable purpose or an institution for public religious worship
from the provisions of the Act, provided the entire income of such

“and is anoropriated for the puipose of such trust.

Madres.—Section 2 of the Madras Land Reforms (Fixation of

‘Ceiling on Land) Act, 1962, exem i
il , 1962, pts lands held b ] ! stg
-of a pubhq nature from the ceiling provisions, y religious. trusts

Maharashtra—Section 47 of the Maharashira A ri
iebuibag ! : Agricultural Lands
(Ceilings on Holdings) Act, 1961 (Maharashtra ict 27m§f1 19(1311(;

1p! ly public trust for educati
hospitals, pinjrapole or goshala from the purview Oxfontf;i{epgerg;)sg: :

Lands held by religious institutions are apparently not exempted.

Mysore—The Mysore Land Reforms Act. 198 0 of
3 T , 1861 (Mysore Act 10 of
ves exemption from the provisions relating toyceiling on lar?d
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holdiﬁgs or leases of land granted to or for the benefit of any indus—
trial or commercial undertaking; lands held by co-operative societies.
approved by Government, ete., but not to the lands held. by religious
institutions. :

~ Orissa—Section 39(3) of the Orissa Land Reforms Act, 1540}
(Orissa Act 16 of 1960), read with item (24) (iii) of section 2 of the
Act exempts lands held by religious and charitable instifutions
engaged bona fides in a work of public benefit from the purview of
the land ceiling provisions. )

Punjab.—There i$ no exemption from the land ceiling provision
in any of the land reform enactments in force in the State.

Rajasthar.—The Rajasthan Land Reforms and Resumption of
Jagirs Act, 1952 (Rajasthan Act 6 of 1952), does not give any

\ gexemption to the lands held by religious institutions frqm the land

ceiling provisions.

 Uttar Pradesh.—Section 6 (viii) of the Uttar Pradesh Imposition
of Ceiling on Land Holdings Act, 1960 (U.P. Act 1 of 1961}, exempts
land held by or under a religious or charitable wakf, trust or endow-
ment before the 1st May, 1959 from land ceilings.

West Bengal.—Lands held under khas possession of religious and"

charitable institutions are exempt from the land ceiling provisicns
vide section 6(1) (i) of the West Bengal Estate Acquisition Act, 1953
(West Bengal Act 1 of 1954), and section 4(3) (b) of the West Bengal
Land Reforms Act, 1955 (West. Bengal Act 10 of 1956)..

Union Territories—So far as Delhi is concerned, lands held by
religious and charitable institutions ares not exempted from the
provisions of land ceiling. However, where the land in excess of the-
ceiling limit in respect of a religious or charitable institution 1s
acquired, such institution will get, in lieu of compensation an annuity

equal to the net annual income of the excess land—wpide section 18~

of the Delhi Land Reforms Fixation of Ceiling Act, 1960. Similar
provisions exist in the Manipur Land Revenue and Land Reforms
Act, 1960 and the Tripura Land Revenue and Land Reforms Act, 1960.
There is no special provision in the Land Reforms Act in force in
Himachal Pradesh in favour of religious and charitable institutions.

3. Andhra Pradesh—Under the Tenancy Bill which is now
before the Select Committee of the *‘Andhra
Provisions relatine radesh Legislature, religious and charitable
to tenancy reform, institutions are entitled to resume lJands {rom
: ‘ " ‘tehants-like other landlords. There is a special
L + | provision that tenants holding land from such
institutions shall not be  entitled, to become owners of the non-
resumable area$ [clause 27(2)]. In the Hyderabad area (Tclangana)
inams held by%religious and charitable institutions are exempted
from the purView of the Tenancy Act. Lands other than inams held
by such insfitutions are not exempted.

Bihar—There is no special provision for religious and charitable

institutions in the Bihar Land Reforms Act, 1950 (Bihar Act 30 of

1950).
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‘Gujarat (former Bombay and Kutch area).—The tenants of
{nstifutions for public religious worship have been given security of
tenure and their rents are regulated, but they have not been given
the right of purchase [section 88-B (1) (b)] of the Bombay Tenancy
and. Agricultural Lands Act, 1948, and the Bombay Tepancy and
Agricultural Lands (Vidarbha Region and Kutch Area) Act, 16563
sectio‘n'29 (b). o , . r

Saurdshtra area.—Tenancies are not regulated.

- - Kerald—Religious institutions of a public nature are not exempted -

frqm the provisions relating to tenancy reform. 'Their right, title
and interest in the case of tenancy lands will vest’in the Government
and they will get in lieu of compensation a perpetudl annuity equal
-to the fair rent in respect of such land and value of structures, wells
ind embankments of a permanent nature (The Kerala Agrarian
Relations Act, 1960). '

Madras—The tenants of religious and charitable institutions are

_given security of tenure subject to the right of resumption. The

tenants have also no right of purchase [section 4(a) of the Madras
Cultivating Tenants Protection Act, 1955].

Maharashtra.—Under Section 88-B (1) (b) of the Bombay Tenancy
and Agricultural Lands Act, 1948, tenants of lands which are the
propérty, among other things, of an instifution for public religious
worship have been given security of tenure and fair rents but have
not been granted the right of purchase. The Hyderabad Tenanecy
and ‘Agricultural Lands Act, 1950 (section 102-A) which is applicakle
to the Marathwada area of the State exemptg the lands held by

.religious and charitable institutions in that area.

_Mysore~According to clause 106 of the Mysore Land Reforms
Bill, 1961, as reported upon by the Select Cuominittee, religious and
charitable institutions are not exempt from the provisions relating
to-tenancy reform. However, such institutions will receive compen:
sation for the surplus lands acquired by the Government or those
purchased by. tenants in the form of non-redeemable and non-
negotiable bonds carrying .interest at the rate of five per cent per
annum. This will assure the institution in the case of tenancy laﬁas,

me 3 : ’
75 per cent of fair rent and in the casc of surplus land between 80 to
.123 per cent of the fair rent.

i > s . . R *
bee(r)lnjrga(f&-t—g}ii religious andpbamtable institutions in the State have
grante e status of privileged raivats and as such are entitled

.to let out their lands and the tenants of such institutions are not

given a right of purchase. [Sections 2(24), 6(3) and 28 of the Orissa

-L.and Reforms Act, 1960].

. P l""'?ab-'TThe provisions relating to tenancy reform do not apply
to lands held by religious and charitable institutions o far as the
fpilm,/irz Pepsu area 'is concerncd (scction 51 of the Pofnsu Tenaney
?:_'113 tingrltcuitural Lands Act, 1955). .Tn the Punjab area the provisians

g to tenancy reform are applidable to such institutions without
any exception. L o . : :

a" .
A

B A
s
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Raquthqn,—-—Under the Rajasthan Tenancy Act, 1955, there is no
exSmptlpn in the case of land held by religious and charitable insti-
tutions from the provisions relating to tenancy reform.

- Uttar Pradesh.—Lands held by ihe religious and charitable insti-
tutions have been acquired under the Uttar Pradesh Zamindari
Abolition and Land Reforms Act, 1850. The institutions will be paid
such compensation as is pavableto other landlords. The institutions

will also be paid rehabilitation grants equal to their net income minus -

two and a half percent interest on the compensation amount (sections
69 and 99 of the Uttar Pradesh Zamindari Abolition and Land Reforms
Act, 1050). - S

West Berzg;al.t—fl‘}1t: provisions relating to tenancy reform acé
applicable to religious Institutions without any exceplion.

4. Andhra Pradesh—In the Hyderabad area the Hyderabad
Abolition of Inams Act, 1954, does not apply to
FAR e T L T . N - § e .
 Abalition_of inams }u:ld by or fQ} the benefit of veligious and
intermediarios. charitable insiitutions, but the Hyderabad
EAbo}htmn of Jagirs) Regulation 1358 I provides
for the abolitiom of jagirs held by religi
o o ) ' Iition of jagi ) v religious and
i:hnntizble institutions (section 16) Such jagirdars will receive under
the Andhra Pradesh (Telangana Area) Jagirs (Cc tati
the n A ‘ d , girs ommutation)
pat }lqn (..'.mendmem;) Aet, 1981, an annuity from the Govern-
;n-nthw rich will lge (a) in the case of a jagir granted to any person
vgsd (i_purpo]s‘es. of any service or charity of a public nature connected
501 h any re,z‘glous or charitable institutions an amount equal to
per cent. of the gross basic sum {section 10). ‘ -

Bihar—The Bihar Land Reforms Act, 1930, applies to 1ands‘

be%ongu'}g to religious and charitable institutions. These institutions
are entitled to get from the Government in lieu of compensation, a
perpetual annuity equal to the net'income [section 24(3)] pmvi({ed
the income is dedicated exclusively to charitable 'and’ religious

- purpeses.

Gujarat—Saurashir . “Relici i i i
shouldJ pat—Jau aia}czm ‘(';T’e'a.w—--Rehglous and charitable institutions
nould be al owed jo retain the pharkhed lands and are paid a
%q I%EI}* ;Jfl.l tcc‘bh an{nuxty based on lond revenue for abolishing the
arknzli tenure {sections 15 and 18, Saurasi Barl i
B ( ons 15 and of the Saurashir arkhe
(Abolition) Act, 1951, " aurashira Barkhal

’?, ch _The S I ‘. . . :
Kauteh area.—The lands held by such ‘nstitutions are not exempted

ilrl?;rg%;t 1?}2{(7}1]111::11'1::; Abnlition Act, 1988, but on abolilion of inams
e utions.‘are paid a- perpetual anruity b 4 Jand rev
of the lands . perpetual an _:L.ut}. based on ]rmd revenuc

Ab(.ﬂl;gl(;hya fPé fzdes,}.t—«f\-fahal;o.u;n.ai area—Uader the Madhya Pradesh -
1on of Proprietary Rights (Estates, 3ahals, Alicnated Lands)
esta > ; the v iy 11

5 omteesngaetld by tgﬂ.ﬂ‘ have vestod in the Sta' on payment of normal
i h};S o “!,02 z:nb rehobilitation grant as pre=ided for other persons.
conuen itect;imd?gnf gm&ided that the Sfate iJovernment may, if it

S 3 edient in en io inte [y i ituti
an annuity, publie interest, gr 't to such mst.'tutxons

“Act, 19 ; . P
» 1850, the rights of religious and charirable institutions in the

‘Mahals, Alienated Lan
_Abolition of Jagirs Act,

I\

Madhya Bharat area—The provisions under the Madhya Bharat

Zamindari Abolition Act, 1951, are on the lines of the provisions of

Abolition of Proprietary Rights (Estates,
dsy Act, 1950. Under the Madhya Bharat
1851, the compensation payable shall be the
er jagirdars (section 41 of the Act read with

the Madhya Pradesh

same as payable to oth
para. 4, Schedule I).

.Vindhya Pradesh aréa—Section 41 of the Vindhya Pradesh

Abolition of Jagirs and Land Reforms Act, 1952, provides that in the
«case of a jagir held for the maintenance of any religious or charitable

institution, the Government may pay in lieu of compensation a
perpetual annuity in such instalmenis as may be prescribed.

Madras—Under the Madras Estates (Abolition and Conversion

'into Ryotwari) Act, 1948, all estates held by religious and charitable

institutions have been abolished on payment of an annuity called
tasdik allowance equal to the basic annual sum. Under section 38(2)
of the Act it has been provided that where the tasdik allowance is
less than the average net annual income derived by the institution
from all sources in the State during the five years preceding the
acquisition, the deficiencies will be made good to the institution by
the Government every year. = ,

Makarashtra—In the Bombay area the lands held by religious
and charitable institutions are exempted from the provisions relating
to abolition of intermediaries. In the Marathwada and Vidarbha
areas the provisions relating to the abolition of intermediaries in
lands are the same as in the Telangana area of Andhra Pradesh and
the Mahakoshal area of Madhya Pradesh respectively.

_ Mysore—Religious and charitable inams have been abolished
under the Mysore Religious and Charitable Inams Abolition Act,
1955,'on payment of annual tasdik allowance equal to the net income
(section 90). ) ,

Karnataka area.—The provisions are as ‘in the Telangana area of
Andhra Pradesh. ‘ '

Madras area—As in Madras,

~ . . R s 3 3 4
Coorg area.—No legislation Tor the abolition of intermediaries has
boen undertaken so far.

tutgnssg'*v'rhe estates belonging to religious and charitable insti-
1951 ns .ave'bee.n abolished under the Orissa Estates Abclition Act,
_ . Such .institutions have been given in lieu of compensation a
perpetual annuity equal of the net income [section 28(2)].

_R,oﬁuwjab.—_.The Punjab Abolition of Ala Malikiyat and Talukdari
‘1; ts Act, 1953 (Punjab Act 9 of 1953) angd the Occupancy Tenants
(Vesting of Proprietary Rights) Act, 1953 (Punjab Act 8 of 1953)
apply to religious and charitable institutionsg also. The State Govern-

- ‘ment, however, informed the Planning Cdﬂnﬁssion that they do not

‘bropose to settle tenanfs on the surplus land of these institutions for
‘the present. C i

e
il
‘\‘\
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R ﬁdjdsthan.-Un&er the Rajasthan Land Reform and Resumption.
of Jagirs Act, 1952 (Rajasthan Act 6 of 1952) the provisions relating

to abolition of jagir rights are applicable to these institutions. If
the institution was receiving from fhe income of the jagir a grant
of money for a period exceeding six years before resumption, the

. Government may centinue to make such grant or a part thereof as

it may deem fit.

‘Zamindari and Biswedari held by religious and charitable insti-

tutions have been vested in the State under the Rajssthan Zamindari

is provision for the payment of annmnities to s institutions.

West Bengal—Under section 17(1) of the West Bengal Estates
Acquisition Act, 1953 (West Bengal Act No. 1 of 1454), lands other

' than those under the kbas possession of institutions are vested in

Government. They are to be paid in lien of compensation annuity
equal to the income.

5. On a perusal of the provisions of the land reform legislation
in the various States, as detailed above, it will be observed that a
number of States like Andhra Pradesh, Gujarat, Kerala, Madras,
Madhya Pradesh, Orissa and Uttar Pradesh have exempted religious.
and charitable institutions from the provisions of land ceiling while
certain other States like Bihar have fixed a higher acreage as the

. ceiling area for these institutions. A few States like Mysore, Punjab

and Rajasthan dhave not exempted these institutions from the ceiling
provisions at all. But so far as tenancy reform and abolition of
intermediaries in lands are concerned, no exemption from the
operation of the general provisions in this behalf has been given to.
the lands of the religious institutions except in the case of certain
inam lands in the Hyderabad area of Andhra Pradesh and the-
Marathwada arca of Maharashtra. However in certain States,
"provision has been made in the relevant enactments for the payment
of a perpetual annuity equal to fair rent or net income of the lands
of those institutions taken over by the State. In Madhya Pradesh

and Utt_ar Pradesh, there is provision for nominal compensation plus
a rehabilitation grant.

6. The views of a few important witnesses on the land reform
Evidence of witnes. Jegislation in the States in general and parti--
ses with regard to cularly on the point as to how far such legislation
llgggn reform- legis- has affected the income of the religious insti-

’ . -tutions are set out below:—

(1) Shri J. N. Das, Director of Panchayats, Assam, and

Shri R. R. Das, Deputy Minister of Revenue, Assam, in the course
of their evidence haveé stated that lands in the Slate are generally
cultivated by the tenants and that there is no direct management
by the institutions of the lands belonging to them. There is an
enactment in the State providing for the acquisition and manage-
ment of these institutions called the State Acquisition of Lands
Held by Religious ahd Charitable Institutions of a Public Nature
ACt,_ 1961. This Act provides for the acquisition of all lands held

x by institutions on payment of compensation in the form of a
© perpetual annuity equal to their net income. The provision for

, -and: Biswedari Abolition Act, 1959 (Rajasthan uyt 8 of 1959). There
h

maintain them--

r lands are acguired

fter the

anv income from t

iy prove to be more.
he institutions. It
lands
t in Assam it has
rernment officers ar vle to
ilect revenues irom ine ienanis.
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(3) Dr. M. 8. Mehta, Vice-Chancellor, Rajasthan University, .

is of the opinion that the idea of donating lands must have been
that they a ity ir

re.really iniended for ihe welfare of the community
at large. 1 : nl

mdoft 1

(4) The Commissioner, Devasthan Department, Rajasthan,
is in favour of exempting the religious institutions and ihe
endowments aftached ihereto from the operation of the rent
control and eviction laws. These laws are of course intended to
" provide maximum facilities to the tenants but with the increase
in the rates of rents during the last few years and the present
high cost of the commodities required for services in temples,

etc., thes

se laws have acted very adversely in the case of religious
institutic

e I
S,
* {5) Shri Biswanath Das, Ex-Chief Minister, Orissa, and the -
present Governor of Uttar Pradesh, is of the view that since ihe
Government of India, the Planning Commission and the State -
Governments are all keen on land reforms with the idea of giving
rights over lands to the tenants, it will not be possible to find
the endowments in the form of lands hereafter for thesc insti-
tutions. The old princely States have been abolished; the inams.
have been abolished and the operation of the Hindu Succession-
Law will further reduce the extent of land holdings, Shri Das
therefore does not expect the possibility of the religious insti-
tutions getting endowments in the shape of lands in future.

_ (6) The Chief Minister of Orissa, Shri Patnaik, is in favour -
of thz':' grant of annuities as compensation for lands acguired by’
the Government. »

) (7} The Commissioner of Endowments, Orissa, holds the
view that land reform such as the sholition of zamindaris and
inams as well as the Tenants Protection Act and the Tenainis.
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Relief Act, have considerably affected the income of many
_institulions. Some of them possessing only mincr inawms ave
about to be practically cJosed, as annuity by way of compensation
takes a leng time to be paid and even if paid, it is not sufficient.

, (8} Shri J. M. Bearot. Advocate and Managing Trustee of
#Shri Mahalaxmi Temple Charities, Bombay, is definitely of the
view that land reform legislation like the abolition nf zamindari
and inams has acdversely affected the income of temples and
mutts. The Charity Ceommissioner, Bombav, has stated that
certain provisions of the Tenancy Law have reduced the income
of the religious institutions. *

(%) The Commissioner, Hindu Religious and Charitable
Endowments Department, Kerala, feels that the tenancy legis-
lations in the State have brought about a difficult -situation.
Collection of rent has hecome almost impossible with the resull
that the financial position of the temples under the control of the
Department the very existence of which i v dependent on
the income from landed properiies, has ¢ ited te such an
cxtent that in certain temples it is i icult to preserve
even pobjas and rituals. - '

-

(10) Shri N. Ramesan, Transport Commissioner and Directer,
Archmsological Department, Andhra Fiadesh, has stated that the
land reforms in the State have very g Iy affected the incomes
of temples. He feels that it is essentind to safeguard the landed
propertics of temples since roval patronage, ete., to temples is 2
thing of the past. '

(11) Justice A. Srinivasacharva, judge, High Court, Andhra

Pradesh, is not in favour of the acquisition of endowed property
I } . In exceptional cases where it
is so acquired, full and adequate compensation sheuld be given.

™"

- e
- (12) Shri B. Gopala Menon, Advocate. Ernakuiam in the
course of his evidence stated that in all cases where lands of the

__ religious institutions are taken away, they should be given com-

pensation at the current market rates.

(13) Coramenting upon the land r islation in Andhra
Pradesh, Shri Anna Rao, Exzeculive Tirupati-Tirumalai
Devasthanams, has sifted bhefore the C zsjon that such
legisiation _has affecied the inceme of the ati Temple very
much. _The Devasthanams had six hundred villages vielding an
income of seven lakhs of v wear. Ahout a crore o
rupecs have been investe vo them. The Government
teok over the villages in 1550 e Zamindari Abolition Act
ijpd a compensation of only ¢ lakh rupees is being given.
3o far as the recent tenanc sislaiion in Andhra Pradesh is
~c§>ncemed,jt would beeame difficult to eviet the tenants in temple
_‘}{‘“_di hefrea._f.ter z_md fu:fths;xr the tenants can file petitions for the

7_““5 of fair remt. Thug, the temple income is bound to be
affected.

and él};i) Shrx P, L&kaI‘{L&_‘y’yEl, Commiszioner of Endowments,
an ri Triambak Lal, Dircetor of Endowments, Andhra Pradesh
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in a memorandum submi;ct.ed to the Commission have dealt with:
in detail the working of the land reform legislation in the State.

According to them the inams of the religious institutions in
the State are generally leased out in public auction or by tender
system, if public auction fails. They are cultivated directly by
the institution only under exceptional circumstances. An analysis
of the reports reveals that only 2 per cent. of the lands are-
cultivated by the institutions.

Under the Tenancy Act of 1956, whatever may be the agreed
rent as between the landlord and the tenani the tenant can get
fair rent fixed, not exceeding half of the gross yield in the land.
As the ryots now have the privilege of getting the rents reduced,
notwithstanding any agreement, the rent that will be fixed will
not be sufficient even to maintain the services in the temples,
not to speak of keeping the temples in proper repairs. It is a
fisht between the tenant who is personally interested in getting
the rent reduced as much as pessible and a non-hereditary trustee
of an institution whose ‘term of office is only 3 years under the
present Act and who has no personal interest in the matter and
who is preoccupied with his own cultivation and other {arm work.
It has been the experience of the Endowments Department for
the last 5 years that where the tenants filed fair rent petitions
before the Revenue officials, the case of the temples has not heen

“properly representied,

The present Tenancy Bill seeks to fix the rent at 25 per cent.
of the gross yield. If the Bill is passed, the temple would be
getting only ith of the previous prevailing rents, which would
only be sufficient to pay the land tax and water rate. Under the
proposed enactment, not even the most fertile land will get more
than § bags of paddy per acre as its rent, if the yield is 20 bags.
When there was no Tenancy Act in force a temple having 20 dvres
of very fertile land was getting about 300 bags as its yearly
rent at the rate of 15 bags per acre. Under the Tenancy Act,
1956, it is getting only 150 bags per acre. Under the proposed
Efotected Tenancy Act, the temple will be getting only a rent of
75 bags per year. It has been calculated that any substantial
reduction in the. income of the religious institutions will lead to -
the closure of almost 95 per cent. of these institutions, i.e., about
10,000 institutions in the whole of Andhra Pradesh.

, All ‘lands owned by religious and charitable instituti
T ons
2};01;;;255 fexemp‘t;ed f1r(<)32m the operation of the Tenancy Act as
% in section of the Hyderab ;o i
cultural Lands Act of 1950. ¢ Hyderabad Tenancy and Agn-

Religious and charitable inams, whether in th » nd’
or cash, should not be resumed but should b: Sc}:)?filenﬁicilallg
perpetuity. In the case of small inams (up to 20 acres dry and
5 acres in wet), the archaka of the temple may be z{Ilow};d to
cultivate the temple lands provided he discharges his duties
satisfactorily and.renders service to the institutions according to -
custom and usage. This will be beneficial not only to the archaka
but also to the-institution as the rents that wiil be realised bfy:'

.
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jeasing out such holdings would not be sufficient to pay for the
services of the institutions.

' In order to provide reasonable protection tert_‘gle ryots, tﬁ};e
jease should continue for a minimuin period ol 5 vears., No

his shouid accrue to
ible institutions

3 -stected 5oy or Other Fis
proprietary or;pw‘tectaa ‘fﬁt—xﬁC‘OI ﬁ”; rights
the tenants of the lands of the religious anc chat

concerned.

The lands should be
tenders” so as to prevent 1
; P
(13) According to Bhrl P ' Yaidu, retired
Distriet Judge, Madurai, so [ ] > inams in the Madras
i 2 § § i - - T M O]
State are concerned, some wave been taken by Govern-
ment, but compensal has be given to the scrvice holders
ment, but comps : olde
and not to the temples. Th vice holders cannol be forced
to perform the services at pre - pompensation proposed
Cfor aequi Ty not ad nt
to be paid for acquired pTOX not adequate.

gwami Naidu, retired

(16) Shri P. Subrams niam, retive 5<st‘rict Court Shr:lristfildar,
I»’Iaduréi. has stated before the Con sion Ehat land ye}orm
legislation like the abelition of zamindari has atfected the 1\:1«:9)’11(3
of teraples as a result of which the proper c:'onduct of gervices
and festivals has been affected. The Madras Tenancy Act in s0
{ar as. it is applicable to temple Jands has j[}n*mor_reduced t}_‘.e
annual income of the temples. The land ceilings will pul a stop
{a fulure endowments to the temples and hence ceiling shm;d_d
no: be applied to temple lands. The payment of comy engation
may net solve the problem, as it is generally inadeguate and
wounld diseppear in a short time having been sponl on repairs or
renovations. -

(17) Shri P. P. Muttanna of the Coorg Temple Fund Com-
mittee has stated that so far as the lands in Coorg are concerned
they are very valuable and be is in favour of the reéc-nt%-::rn of
the lands by the temples rather than accepting compensation or
even a perpetual annuily.

7. On an analvsis of the evidence before us, we find that there is

" alarge volume of opinion against the imposition

of land ceilings on, or the application ol the

provisions of tenancy reform legislation to

religious endowments, On the other hqnd

anocther school of thought is to the effect that any such exemption
will come into conflict with present day ideas relating to the rights
of occupancy tenants or tillers of the soil. It has, thercfore, been
sugpgested to us by some witnesses that, while Gevernment may take
‘over any land, adequate compensation should be paid and that the
-compensation should take the form of an adeguate perpetual annuity
to be paid to the institution. Some others have stated that it is not
likely that Government would give adequate compensation by way
of annuity. The disparity or disproportion between the old prices
and the present prices of materials and commodities necessary
service and worship and for the repairs and renovation of the temples
is so great that the compensation given may not be sufficient to enable

Recommendations.
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the temple authorities to discharge their obligations. We are aware

that consistently with the proclaimed and accepted objective of a
socialistic pattern of society it is necessary to benefit the tenants and
the tillers of the soil and for this purpose the available land has to
vest increasingly in the cultivating tenants. As the land available
for cultivation is limited and there are a large number of pecple who
are called the landless or the unemployed which it is the duty of
the Government to provide for, the surplus land in the hands of the
zamindars, mutts and temples, ete., have to be taken over and distri-
buted by the Government according to the policies laid down by
them. Many witnesses have given evidence: before us that it is
becoming increasingly difficult to get the lands of the religious
institutions cultivated through the tenants on whom many rights
have been vested by legislation. For instance, the Sankaracharya of
Sringeri Mutt has handed over the lands of the institution to the
(Government for management on his behalf. Having considered all
aspects of the problem we recommeénd that the lands held by religious
and charitable institutions to the extent to which they are under the
direct management of such institutions may be kept out of the purview
of the land ceiling provisions so that the institutions may be able to
utilise the produce from the lands for their daily services. So far as
+he lands which are under the cultivation of the tenants are con-
cerned, we recognise that it would be difficult and invidious to get
them exempted, from the normal provisions of tenancy legislation
applicable to lands owned by others. Many States which have passed
Iesislation taking over the surplus land including the lands of
roligious institutions have provided for compensation to be given to
these institutions. in the form of perpetual annuity equal to their
existing net income based on fair rent. This we feel would operate
harshly on temples and muits as the net income based on lair rent
is bound to be considerably less than the income which the insti-
tutions used to get prior to the resumption of their lands by Govern-
ment.. We recommend that where the lands of the institutions which
are gnder the cultivation of the tenants are settled with the tenants,
the institutions concerned should be given a perpetual annuity equal
to the average annual income from these lands for say, six years
preceding the date of taking over of such lands. The payment of
lump sum compensation will not solve the probiem, as it is usually
inadequate and would disappear in a short time. While fixing the
annuity due weight should also be given to the increase in the market
prices pf t_he lands. This would ensure s bare minimum income to
these institutions thus enabling them just to maintain the daily
‘worship and rituals and to provide for their repairs and renovations.

CIIAPTER X1V

AMENDMENT OF THE ConsTITUTION

_As there has been considerable controversy regarding the opera-
tion of the Constitution wvis-a-vis temples and rautts, it may useful
to analyse the exact langiage of the Constitutional provisions and the
relevant Schedule especially as some of the implications of the
Constitutional provisions do not seem to have been kept prominently

itxi]orrlx;jnd by some of the courts which have dealt with these institu-
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right freely to profess, practise and propagate religion but States

' ter, economic, financial,
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Article 25(1) undoubtedly confers freedom of conscience and the
are specifically empowered under clause (2) to legislate on any mat-

political or, generally speaking, secular
activities associated with religious practices. In other words it is

- possible to contemplate temples and mutts operating for the pu:\ip_ose
* of economic or social betterment provided there 1s no l:):ar_ to deing.
" so by reason of specific provisions in any trust deed, document or

—ing the head of a mutt or the authorities ol

‘ nstituting the relevant trust in gquestion. Clause w)
%;‘éceigl?fxgcthe(;oa;d enabgles the Legislature to provide tpr sqclal wglffxrg
and even social reform. Clause (a) of Artlg:le 26 exgablmg. yeh'g1:»u5
denominations to establish and maintain institutions for 1reh_‘g(f,ilou.,‘ f?n

charitable purposes in reality gives implied effect to the l_eptx mt\-
tion of Ishta and Purta which has been giealt with by xfar}oyas unl-l
nesses. Not only the juxtaposition of Articles 25 and 26 Ab.ut t}te ruyi
of ‘benignant construction of statutes makes it clear that these t}d"
articles should be read together and so as to reconeile. the iniend-

' ment of the two Articles and they should not be construed disjur.c-
' tively.

If such a construction be adopted, the provisions 05 Arti(‘.le
While no person (the term "“person includ-

31 will becorne clear.

. ed of his property save by authority of law the words “authority

of law” can well be applied so as to bring in clause 2) of A}"_hg:le
95. In other words, if the State regulates or restricts secular activity
associated with religious practices that would be a law W"k%l::h
protanto may deprive a person of rights of property but neverthmﬁ&}
will be within statutory possibility. In construing the scope and
the meaning of the items provided for in the list appended to the
Seventh Schedule the power of legislation in respect of charities,

" charitable institutions, charitable and religious endowments and

religious institutions, the construction suggested above of .A;ucnl.esc'
95 and 26 should govern the scope of the legislative jurisdiction ot
the Centre and the States. In this connection, if the three Juc:l_g-
ments of the Supreme Court, namely, in the Shirur Mutt Case, in
the Jain Temple Case and in the Ajmer Mosque Case are read to-
gether it is difficult to resist the conclusion that the following pass-
age which is extracted from 1961 A.LR. 1415 is either an extension
of the doctrines contained in the previous judgments or an unavow-
ed departure from the principles enunciated in earlier cases.

EXTRACTS FROM THE JUDGMENT IN THE CASE oF Durcay COMMITTEE VS,
Hussaiy Arr (A.LR. 1961 S.C. 1402).

* * * 0 * *

(33) We will first take the argument about the infringement ot:
the Fundamental Right to freedom of religion. Articles 25 and 26
together safeguard the citizen’s right to freedom!of religion. Under
Art. 25(1), subject to public order, morality and health and to the
other provisions of Part III, all persons are equally entitled to free-
dom of conscience and their right freely to profess, practise and pro-
pagate religion. This freedom guarantees to every citizen not onl_y
the right to entertain such religious beliefs as may appeal to h?"
conscience but also affords him the right to exhibit his beh'ef. in his
conduct by such outward acts as may appear to him proper in order
to spread, his ideas for the benefit of others. Article 26 provides that

. \ I

" «dom gusranteed to every religious denomination "or
" thereof to manage its own affairs. It is entitled to establish institu-

a temple) can be depriv-

~ “matters of religion, the learned

" A religion may not only lay down a code of ethical rules
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‘ssubject to public order, morality and heaith every religious.denomi-
:nation or any section thereof shall have the right:—

(a) to establish and maintain institutions for religious and
charitable purposes; - -~ , ’
(b) to manage its own affairs in matters of religion;
7 {c) to own and ‘acquire movable and immovable proparty;

© .~ and : PR .
(d) to administer such property in accordance with law.
The four clauses of this article constitute the fundamental froe-
any section
““tions for religious purposes, it -is entitled to manage its own affairs

" in the matters of religion,'it is entitled to own and acquire movable
:and immovable property and to administer such property in accord-

" :ance with law. What the expression “religious denomination” means-

‘has been considered by this Court'in Comamr., Hindu Religious
Endowments, Madras v. Lokshmindra Thirtha Swamiar, 1954 SO
'1005; (AIR 1954 SC 282). Mukherjea, J., as he then was, who spoke

. ‘for the Court, has quoted with approval the dictionary meaning of

“the word “denomination™ which says that a “denomination” is “a
col}ection of individuals classed together under the same name, a
‘religious sect or body having a common faith and organisation and
‘designated by a distinctive name” The learned Jucige has added

"that Art. 26 contemplates not merely a religious denomination but

‘also a section thereof. Dealing with the question as to what are the
Judge observed that the word

ol EES O8 . Sove )
religion” has not been gefined in the Constitution, and it iz a term

- “which is hardly susceptible of any rigid definition. Religion, accord-

‘ing to him, is a matter of faith with individuals or communities and
il is not necessarily theistic. It undoubtedly has its basis ) in a
'system of pleas or doctrines which are regarded by {hose who pro-
Tess that religion as conducive to their spiritual well-being, but it is
ot eorrect to say that religion is nothing else but a doctrine or belief,
! . ‘o 5
“followers to accept, it might prescribe rituals and observancesf fe;-tj:
monies and modes of worship which are regarded as integral parts
-of religion, and these forms and observances might extend cven fo

- matters of food and dress -(pp. 1023, 1024) (of SCR): (p]2090 of AIR).

_}:::igana Devaru v, State of Mysore, 1958 SCR 895: IR 1958 SC
Z;Jd.ogfenl::atamma.Alyar‘ J. spoke for the Court in the same vein
26 isexix?id that it was settle,d that matters of religion in Art,
<0 artncfu' e even practices which are regarded by the community
judl; X r0fe its religion and in support of this statement the learned
Tudge e _trred to the observations of Mukherjea, J., which we have
*;)u.t fy ch ed. Whilst we are dealing with this point it may not be
n ogder; E;ﬁitmﬁldentany to strike a note of caution and observe that
religion tio the practices in question should be treated as a part of -
e z"ntpbﬂr z; mus:t be regarded by the said religion as its essential
b ﬁ(v)t’g a Dart‘;.at})er\vise‘ even purelv secular practices which
hclo‘t N Va;xihefrssen;.;a_} or an integral part of religion are apt to e
A "'“{" 71 a religious for{n z;nd may make a claim for being treat-
*d 8s religious practices within the meaning of Art. 28 gi}nﬂarly
40 M of I—13 o

Dealing with the same topic, though in another contefoin Venkata-
{
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even practices though religious may have sprung from merely super-
stiticus beliefs and may in that sense be extraneous and unessentiab
accretions to religion itself. Unless such practices are found to
constitute an essential and integral part of a religion their claim for
the protection under Art. 26 may have to be carelully serutinised;
in other words the protection must be confined fo such religious
practices as are an essential and an integral part of it and no other.
= % * & & *

% A = * P

Be this matter as it may, it has been very strongly urged that
the matter should be made clear and beyond the range of further
controversy and litigation by a proper amendment of the Constilu-
{ion elucid}ating the following points:—

{1} That all temples, mutls and other institutions to which
the public resort as of right or by tradition or custom for the
purpose of worship, religious training or performing or discharg-
ing vows and/or institutions that accept gifts, donations and
offerings from the members of the public without the yight to
refuse such offerings should be treated as public {rusts in the
sense that the public or a section thereof are interested in and
have the right to enforce their proper administration snd man-
agement. The special position of matadhipatis as different from
a bare trustee has already been dealt with.

(2} The fact that the management of cither the temple or
the mutt is in the hands of persons or groups historically con-
nected with the foundation of the institution or in the hands of
persons who claim to have acquired proprieiary or other vested:
interests in the image or the temple assnciated with an imagze can
make no diffcrence with regard to the essential characier of the
institution, ‘

(3) All mutts whether managed by celibate or nen-celibate
persons, having been originally founded for the purpose of train-
ing and gathering together, a band of persons commonly devoled
‘to the study, understanding or jaopagation of partieular doct-

-l

rines, dogmas, rituals, practices or ideas and being primarily
charged with the duty of instruction and propagation of pal‘ﬂ~
cular aspects of religious belief can nsver be regarded as private
institutions although the head of the institution or the matadhi-
pati may on account of personal or traditional holiness or learn-
Ing or possession of extraordinary gi‘ts (e.q. of healing and so
forth) attract a number of disciples and followers who are will-
Ing to recognize the persenal status of the person by gifls or
offerings. In these cases also these aifis and offerings are made
io the personage concerned by virtuc of his office and in many
tff'ises owing to }_1is personal attributes. [Such gifts and oﬁ"eringf;
;;i% nev}er,bg private property in the ordimary sense of the term
rnougn a portion of the income or accumulation of the mutt
g;‘op%rtxes may be utilized for the mair*enance and proper
mg?nltgnggge ti;?)%ltt‘l)%?alo%'tatt}?s of fthg} head \fff#‘z‘he mutt and the
sishyas and his estr?lglis}xmeitn%axﬁ I;ip%tl b"f' qef"h'l 51 ‘follo‘;.vgf‘ﬂt
functions and cer i and customaty: travels and tie
Loy ols and emonies asgociated {(viz. ¢.atom  and usage)
with the traditions of the mutt, ' !

ey

’ i
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CHAPTER XV

e

[

General
A—SATHUS AND SANYASIS -

It may be useful to deal with the whole guestion of Sadhug—
Hindu, Buddhist and Jain—as they exist in India at presenl and with
the evolution of Sadhu orgsnisations belonging to these faiths. As
is well-known, the Hindu ideal is that every one, after his carcer as
a student, namely, Brahmacharya, and the performance of his duties
to hie family and for the perpetuation of his lineage as a householc_le:
or Grihasta, should gradually retire from worldly activity and live
apart from his domiciie as & Venaprasta and finally follow sanyasa hy
giving up ‘all worldly attachments and preperty. As early as ‘th?
Upanishads, the Order of Sanyasis had come into existence oDut
meticulous rules were laid down for their daily life and discipline.
Indeed, there is & Sanvasa Upanishad, a Paramahamsa Upanishad
and 2 Paramahamsa Parivrajaka Upanishad dealing with the Order
of Sanyasis and its sub-divisions and varieties. The Sanyasa
Upanishad lays down: “Having cut off his hair, casting aside his
Upavita or sacred thread, having bid farewell to his son enjoining
him fo continue the family tradition, the Sanyasi should maintain
himsclf by Bhiksha or begging from the persons belonging to any of
the three Orders of Asramas, namely, the Brahmin, the Kshatriya and
the Vaisya. His hand should be his sole eating vessel and he should
eat food as if it were medicine and merely so as to maintain his bare

_existence, He should dwell in a village only for one night and not

more than five nighis in a city cxcepting dunring the rainy months
during which he is entitled (o reside continuously in a village or city.
This* period was called Chathurmasya. There were four varicties
of Sanyasis, Kutichaks, Rahudaka, Hamsa and Paramazhamsa. There

are also Avadhutas who diseard all clothing.”

2. The Order of Sadhus v Sanyasins in India is, by common
reptite, composed of the spiritual descendents of the four sons of
Brahma, namely, Sancka, Sananalama, Sanatkumara and — Sanat
Sujata who refused to enier the householders’ life and took the nath
of renunciation or Sunyasa. Sri Dattatreya was also one of -the
original Sanyasis.

Sankaracharya es‘ablished a number of mutts situated in various
parts of India. The Dasnamis who worship the Nirgunabrahma, the
Dandi sanyasis, paramahamsa sanyasis and the Avadhuta or naked
sanyasis may be said to be the followers of Sri Sankaracharya as

-also Akhada sanyasis who are sub-divided into Niranjan and Nir-

mani Akhada and Juna Akahada. The Tamil or Siva Siddhanta
sanyasis are found in South India. The nagas are an Order of Saiva
sanyasis. Guru Nanak, the founder of the religion of the Sikhs,
accepted the Gods of the Mindu pantheon and many rituals. His son,
Sri Chand following the Hindu aspects of his teachings started the
Udasin cult and wrote hymns in the regional language. Among the
Vaishnava sanyasis are Vairagis, Ramanandis and Ram Senhis.
There are alsn Kabir Penthis, the followers of Kabir, to be found in
Upper and Central India. There are the Dadu Panthis of the
/aishnava cult and (Gorakhnath Panthis, the followers of Gorakh-
nath, a contemporary of Kabir. There are also sadhus o Nimbarka
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sampradaya who are Vaishnavites. There is another group called
the Parinami sect. (The above information is culled from a valuable
.work entitled “All about Hinduisin” published by Swami Sivananda
" of Rishikesh, pp. 193-198).: Swami Sivananda himself has founded
an Asrama and his disciples are to be found all over India. He is
conducting a pubiishing cenire and his Divine Life Society is 6ccupi-
ed in a large number of humanitarian activities including orphan-
ages, hospitals, eie, s

3. The Gita has a great deal to say about the right type of sanyasi
who means to give up possessions from the external point of view
but, what is more important, gives up attachments and desives, The
Maha Narayana Upanishad also gives directions regarding ihe disci-

pline and life of a sanyasi. At the same time, however, froth very
early times, a large number of people called, themselves sunyasis
or sadhus m&‘?l‘e]},: in order to earn a living without doing any work
.A:s early-as the days of Sankara, there were several sects of Saivas
like the Raudras, the Ugras, the Bhattas, the Jangamas and the
Pasupatas some of whom were the objects of attack by Sankara
alt}”zou’gh they practised severe austerities. Ags already stated, all
twice-born men, towards the close of their lives, are expected t,.o be-
gjme sanyasis as laid down from the days of the Manu Dharma
-Bastra. But many ganyasis are not of the orthodex type. There are
mendicant devotees such as Vairagis, Gosains and Jogis, the latter
being a general name for all tapasvins who seek, by their austerities
(G‘I‘ tapas) to achieve union with the Absolute. They are som@*timeé
cailed ‘s&dhus_ and also fakirs though 'the latter name ought to be
}3@}:3‘1&9& to Muslim mendicants. The term Bhagat, a variant  of
fnai a::t’ lxssa:nrlnj:‘um used'~ *nr a }73}'3'111:1\7& :.davstc—e and the. word
mah pplied to the leader of a sect or the head of a monastery
These Orders of sanyasis have a history of very ancient nrigin; and
even recenily new Orders of sanyasis have come into being ) S{vfzmi
Sahajananda founder of the Swami Naravan sect is :ex re;c ¢ exam 0l
of a founder of ie s, ) ens exampe
aer of a new Order of sanyasis.

/' T: . . . - 3 ’
2. It must be borne in mind that Sankaracharya, Madhvacharya,

Fiam:fxﬁ]a;hary;’and other founders of the great Hindu religious
icé?p:adfzy_as, W‘?,I.Ie tl_m;} founded mults or monasteries, choose a few
s gmd iseiples whom they educated and trained for projonged
Iggécé s ;}1;1(3\ tchel’eaftt?r sent them out to expound apd propagate their
of fhe Veérgiﬁle pltc})cecxéxrp‘may be said to mark the early history
e R{mq;l}zaé“ 1e1 Lan'fl,_Salva Sldhanta, the Vallabhacharya
contirias o2 ‘;nﬁl cults. I_L is only-during the last two or threc
Cpeian, Tiaty Jlo 1{1; Igrgup§ -n:f‘ aclhefents_ or sishyas became enrolled
ity étété& beférz'tnma as ondhu.:, Vairagis and so forth. In fact
ed Akhadas re us by several witnesses that Naga sanyasis found-

945 or centres from where in the past they sent out sadhus

to correct (by fo
-OY y force w 3 :
ternples and mautis hen necded) abuses and mismanagement of

- —_
I»ioiksl};ull‘otlﬁ %Ed%ha hxinlself founded the Sangha or the Order oz
refuge in iha Qnﬂn’khamoma! obligation of 2 Buddhist is td take
Monks or Sa;n:i:i\:-gkgg the D‘wrm? ‘and the Sanghs, the Order of
soamisation, S d’nl s luupg an integral part of Buddhist relizious or-
5 He olmilarly in the case of the Jains, the Order of the

"1

Saghus or the Munis is as old as Jainism itself. In fact, the monastie
ideal is not confined to India and, as Gibbon remarks in the Fourth
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Yolume of his “Decline and Fall of the Roman Empire”, Christians

were from the early days divided into vulgar Christians and ascetic
Christians. The Order of Monks spread from Egypt and the early
Christian churches in Egypt claimed that the number of monks in

the country was egual to the number of the remainder of the people.

6. Monasticism may be defined as a system of corporate life adopt-
ed by persons who retire from the world into religious sgchi’sion and
in Furope where Saint Benedict organised the monastic life, the ruie
was laid down that the characteristics of the Order should be
poverty, chastity and obedience to a superior. In its best days,
European monasticismn exercised an enormous influence on social
life and during many centuries, monks were the main repositories aof
learning and enlightenment. The same was the case in India and
Buddhism gained adherents in far-flung regions owing to the in-
fluence of the monks who also were agencies for imparting ele-
meniary and religious education among the people, notably in Burma,
Siam and adjoining countries. :

7. The Hindu Order of Sadhus was not very close-knit nor numer-
ous in the early days and it was during the Mughal times, according
to the evidence before us, that specific organisations came into exist-
ence for the purpose of safeguarding Hindu religious solidarity. But
whatever the poast history may be, at the present time thaore is an
encrmous number of real and fictitious sadhus, sanyasis and vairagis,
ezpecially in North India, They are organized under various rames
among the Saivite, the Veerasaivite, the Vaishnavite, the Saktas,
Buddhists and Jains. Many of them were enrolled under a spiritual
preceptor or 3urn who has founded a monastery or vihara and laid
down rules for the continuance of the Order but in many cases, there
are vnattached sadhus wandering round the country some of whom
have no credentials to learning or holiness. In fact at the present
mement there are computed to be nearly six million (or two million
according to another computation) sc-called sadhus in India seme of
whom undoubtedly are pious and dedicated persons but many of
whom although they call themselves sadhus are pretenders who
thrive upon the credulity and the fears of the innocent and the
ignorant. Bome of these sadhus have pre ctised some forms of
Hatayoga and claim to be miracle workers. Some have migrated to
Emr‘ope and to America and have even attempied to found asramaus
and agonasteries in foreign lands. Some of them are doing pgood
¥Work but many take wundue adwvantage of the general belief in
':3: estern countries that Hindus in saffron robes are likely to be adept
astrologers, fortune tellers or miracle workers.

8. Theoretically speaking, if true sadhus could be organised into
a close-knit, self-regulated and self-disciplined body charged with
th” duty of popular instruction-—religious and ethical—and capable
of being dedicated agencies for public, charitable and religious enter-
prises, they may well bring about a great and beneficial revolution

1 the religious life of Indiz. But so to do requires far-sighted and

V{{?n“-reg}ﬂated organisation and an active public opinion which will
distinguish between the true and false types of sadhus.
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{ ¥ tne Bharat-Sadhu Samaj may easily hecome, if properly orga-

_nised, regulated and disciplined, an instrument for carrying out the

..task of religious and ethical instruction of the masses and especially
- of the youth of the country and on normal as well as on special

oceasions, for the dispensing of relief to the poeor, to the aged and
%o the diseased.

10. D‘uring the course of our itinerary we met representatives of
local branches of the all-India Bharat Sadhu Samaj which is an in-
corporated body of heads of various religious institutions and sadhus
of the ascetic order. Tt has its head office at Mew Delhi and several
branches scattered threughout India (particularly in North India).
‘Some members of the Samaj have pgiven evidence before us and
many other persons who are not members have also spoken about

- the Samaj as an appropriate organisation which may be used {for

organising sadhus and training of sadhu missicnaries and for watch-
ing and if possible correcting the errors and mistakes in the manage-
ments of the religious endowments. The Samaj is making laudable
efforts to organize the various religious (ascetic) orders on a cormmon
platform for the common ecause of propagation of Hindu religion
and preservation and proper utilization of religiocus endowments and
for the furtherance of the Hindu spirit among the masses.

There is no doubt that the Sadhu Samaj has made a common
platiorm for various persuasions of ascetic orders and is trying to
achieve its objectives. The fact that the General Secretary of the
all India Bharat Sadhu Samaj is a member of the Commission makes
the Commission feel that the Government of India is aware that
there is'a Bharat Sadbu Samaj and its working and therefore it is
one of the bodies to be recognized. . A

. We feel that for the achievements of the objectives of the Samaj,
that organization requires greater consolidatinon and more compre-
hensive arrangements about preliminary training of the members
of the Samaj and scrutiny of the activities of its units,

11. We lave alsc, in the course of our tours in India, met in the
important capital cities and elsewhere, members of the Shri Rama-
krishma Mission, an Order of Service, inspired by the teachings of
Shri Ramakrishna Paramahansa and founded and systematically
organised by his greatest disciple, Swami Vivekananda, a world
figure. 'The Ramakrishna Mission does extremely valuable instruc-
tional and propagandist work in the matter of ifindu religion and
tradition in various countries of the world, notably in the U.E. and

USA., In India, in addition to the above worl:, it has been instru-

mentall in relieving distress and organising hurnanitarian activities of
Ea_ng descriptions, The original objectives of the Mission have been
cidly stated by Swami Vivekanands in a letter addressed by him.

in 1894 {0 the then Maharais Myaore ; . s g
pro duced belogws - waraja of Mysore. Relevant extiracts are re-

“There are thousands of simple-minded, self-sacrificing sanya-
SIS 1 our own country, going from village to village,
teaching religion. If some of them can be organized as
teache 5 of secular things also, they will go from place to

c:"“"%
pi1}
‘i d t
lace, from door to door, no ing but tes
agse. ’Suppose two of these men go o & ul.ag;:h in ;.;:s
evening with a camera, a globe, some maps etg., t? can
teach a great deal of astronomy and gfi-ograp 1t§," (phe
ignorant. By telling stories zbout different nations, L g
can give the poor a hundred times mnl;_ﬂ? ymt@g&i égb
g ar | r can gel 1n a ilietime gn
through the ear than they can gel a li > :
booics.g This requires an orgamzation vfmy.h,- again, n;ctair::s
money. Men there are enough in India to work ?}%‘«112
plan, but alas, they have no money. It is very di .1L11q
?0 cot a wheel in motion, but when once set, 1t goes or
e cel tion
with increasing velocity! _
12. There are other religious organisations like the Maha:bodhl.
Society, the Prarth: Samaj, the Arva Samaj, Bharat Sevashram
Society, the Prarthana Samaj, tne ATy samaj, Bharal Sevas e
Saneh etc. which have also been doing raissionary peptsit"xfz nde
wSang wrther and popularise Hindu ideals or some aspec sreof,
work to further and popularise Mg : e asp hereol
i 25 ¢ oare in ountry, even npow as in ine pas. ages,
Hesides these there are in the co v, oW the past ages,
g L"' . ?xintv of high spiritual stature—2ahayogies, Mahagyanis, Idaha
Fhakiasm ressing enlightened and catholic views and mag-
bhaktas—many profegsing eniightene
netic personalities. _ : o
13. The Ramakrishna Mission havce1 spezialxi?d mt thsrgirggigzﬁgyf
\is missionary %k which s conducied wiln exXira . Orga~
of this missionary work which is darg ‘ aordinary ores
izati ;kill and efficiency dmission to the Order is reg p
mizational skiil and efficiency. 'A er egulatec
in ‘?‘ne following way. A candidate who gfopc»sed to join the tChlczcta:
tiaz to apply in the prescribed form and, if selected, 1sbpc—{.rm1t ecTh;
join some Centre of the Order where i;e is ]g'miiu{;gi t};rc; nadu;]l;.‘m the
i sing aspi or spirituality .
<andidate must be & sincere aspirant _ lity and
regard for the ideals of Sri Ramakrishna and SmamlE }71 {Cka;l(?:landjf.
“He should be within age limits of 1830 years, rela.}ai ; ‘E ‘:n :ina:ion
exceptional merit, have passed al least the School me; xam ‘tui"e
and must be of good health, good teraper, accommoczatmgt acd ymz
intelligent and krnown to the head of a local M_utt‘fog a.ﬂ%:»ferrxlo o
one year before admission as a probationer. After a 'Il‘lhmll()} l;‘m
<andidate is given a thorough and systematic trax,x}mghto enaf e fx 0
1o live up to the ideas and ideals of the Om:ler in }t 'e_ co}u{;&‘ﬁpc
few years. The training is designed to develpp the physica ,7ler§;Jd be
tual and spiritual qualities of the a‘:spxrnpt. }‘hp _mm}muzrn I riod of
training is eight vears. After undergoing iraining (grtﬁi p’ﬁ; o
first four years of which two years must be s_pfx:t 1aﬁt 105 Training
Centre at Belur Mult the probationer, if consic ea};fac = ’i“*’ foumi &
with Brahmacharya. Four years after Blahmaci arya, £ found B,
he is initiated inte Sanyasa. Aiterward_s he acquires l rc,lzod I ’1% *
through experiences in the Centre in which he may beapdfm‘q o]
President and Trustees of the Belur Mutt have powers o1 zsxixp a "i*y‘ .
<ontrol over all probationers, Brahmacharis and sanyasins of the Urder

only preaching but teaching

atlached to the Belur Mutt wherever they may reside. A (%15(!{}3“
linary code to keep up o ecngenial atmaospuere for the spiritual pro-
8ress of the members of ihe Order has been drawn up. The iundfz-
mental principles of the Sangha life are, obedience to Sangha diz-

<ipline, chastity and poverty.
14. While a large number of witnesses like Shri Anantasayanam

. o ' S N
Ayyangar, formerly speaker of the Lok Sabha and now Governor



of Bihar, Dr. Jivraj Mehta, Chief Minister, Gujarat, Shri K. M.

Munshi, Shri D. B. Sastry of Uttar Prodesh and representatives of
the Bharat Sadhu Samaj including its President, Swami Akhanda-
nand Saraswati and its branches in some States particularly in
Northern India and others.have supported the idea of training
sadhus for missionary activities, there is conflicting evidence in the
matter of the nature and manner of such training and the financing
of such training.

15. The Sankaracharyva of Sringeri Mutt has stated that insteadt
of increasing the number of organizations to deal with missionary
activity it would be better to strengthen the hands of existing organi-
zations like the Ramakrishna Muit who were doing that kind of”
work with a high ordar of proficiency which it would be difficult for
anybody else te emulate easily. Dr. 1. M. P. Mahadevan, Professor:
of Philcsophy, University of Madras, has also supported this view.

The Sankaracharya of Xamakolipestam has strongly opposed:
surplus funds of femples and mutis being used for missionary pur-
puses. Shri K. 8. Ramaswami Sastry, retired District and Sessions.
Judge, Madras feels that if Sadhus and sanyasis do not equip them-
selves, the public would boycott them and that it is not at all neces..
sary {o have a separate organization for Hindu missionaries. Shri
Chandramouli, Ex-Minister of Endowments, Andhra Pradesh, is of
the view that Sadhus cannot and should not be tied down to any
orgenization. Shri Sumant C. Bhatt, Charity Commissioner, Gujarat:
entertains doubts whether any organisation of Hindu missionaries.
“of sadhus would at all serve any useful purpose. Per contra Dr. V.
Raghavan, Professor of Sanskrit, University of Madras, has stated:
that sadhus may be trained for missionary activities, but acharyas.
or matadhipatis are as good missionaries as sadhus and even spiritu-
ally far superior. The only difficulty they are labouring under is.
that they neither have the resources nor the modern  methods of
organization which Christian missionaries . possess. Shri R. D.
‘Nigudkar, Solicitor, Bomhay Government is of the opinion that it
is for the people to judge the sadhus by their conduct and that it is.
up to the leaders of the various sects to meet and organize missionar--
ies of sadhus with a view to infusing religious spirit and interest into -
the people. Shri Rai Trimbaklal, Director of Endowments, Hydera-
bad, has pointed out that funds of temples and mutts should in no
case be used impliedly or explicitly for proselytization purposes.

Shri S?etharama Sagtry, Mysore, states that in his considered view:
the question of organizing Hindu missionaries is a very complicated
one, as he was apprehensive that sabhas and sadhu samaj would
30151 other bodies and interfere with mutts and temples in order o
ge: power for themselves. He has no objection to proper training
g?tgg w%g’en‘ 13.8’ the mutts themselves to the right kind of people

‘el PTOPer screening in order to propagale the tenets of {the sam--
pradaya concerned, )

. Shii R. 8! Sankarier, retired District and 8
batore, has expressed the view

of sadhus and sanyasis would not at sl be desirable,
ment of religious outlo
dependent upon extern

assions Judge, Coim-

d The develop-
ox should not according to him be made:
al agencies.

‘matter in -the lig

that organising Hindu missionaries .

. 8
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stowed our close and careful attention to this
- of thé opinions expressed before us and have
come to the conclusion thai, while there is a case for the training of
sadhu and other missionaries in the larger interests of the public
in general and Hindus in parti{;uiaxj, it is absolutely essential that the
persons selected for such training should be thggoughly screened and
the training confined only to undeniably qualified persons fit in all
respects for the task. In our view such missionary activity, if it is
to be effective and usefully supplemental to the official and non-
official efforts in welding together the centrifugal elements within.
the Hindu fold and achieving the wider perspective of emotional in-
tegration of ihe communities with varying creeds, beliefs and
song inhabiling our country, should eschew all activities and
uiterances ling to create or widen any schism between the vari-
igi ] or sub-
ternity

16. We have ]

”

17. Generally speaking, so far as the propagation of ihe tonets of
the various sampradayas is concerned, mutts and other denomi-
national organisations concerned with the sampradaya would
naturally have their own missionaries and propagandists trained by
the heads thereof according to their own traditions, customs and.
usages.

r

B, -—8Srre1ar, OBSERVATIONS REGARDING CERTAIN
Inrortant TEMPLES

1. The Badrinath Temple

We visiled this temple in the beginning of October 1061 and im
view of the all-India importance of the holy shrine endeavoured to
make inquiries into its affairs in detail.

2. In the beginning of the Tth ceniury AD., Shri Shankaracharya
reclaimed the temples of Badrinath and Kedarnath for Hinduism
with the aid of Maharaja Kanak Pal of Garhwal. The rulers of
Garhwal continued to manage the temples. In 1815 the territory in
which Badrinath and Kedarnath lie was ceded to the British Gov-
ernment; but {inancial and religious control of the temples remained:
s the hands of the rulers of the Tchri Garhwal State. The manage-
ment of the temples was not considered satisfactory and fowards the
end of the last century, a scheme was sanctioned by the Commission-
er, Kumaon, under which the Rawal was made a trustee of the tem-
ples and the Tehri Garhwal Darbar was to supervise .the Rawal's-
work. Conditions did not improve and public agitation increased.

3. In 1939, the U. P, G6vernment passed an Act named The United
Provmces‘Shrx Badrinath Temple Act, 1939 (U.P. Act 16 of 1939},
under which the management of the temple passed from the hands
of the Rawal to a Committee consisting of 12 persons. The Rawal is
restricted to his religious duties and the control of the Tehri Darbar
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;--{;vex;' religious “matters was preserved. The Commitiee consists of
1the following:— .
(i) 4 persons from Tehri-Garhwal elected or nominated . in
the manner agreed upon between H. H. the Maharaja of Tehri
and the State Government of U. P. .
(it) 1 person elected by the Hindu members of the U.P.
Legislative Council. :
(iii) 2 persons elected by the Hindu members of the U. P
Legislative Assembly.
(iv) 2 persons residing in Garhwal district, of whom at least
. ane should be a resident of Chamoli Tehsil, elected by the Hindu
.members of the Garhwal District Board.
(v) 3 persons to be nominated by the U. P. Government. One
. of the nominees of the U. P, Government is to be the President.

“The term of office of each member is 3 yvears.

4. The provisions of the ~ U. P. Shri Badrinath Temple Act, 1939,
-were extended to Shri Kedarnath Temple and its endowments in
1848 by U. P. Act 30 of 158

5. The number of pilgrims who visit Badrinath annually is very
large. In the last 3 or 4 years the average number of pilgrims was
.about one lakh of persons per year. Pilgrims come from all parts of
“India, the largest number perhaps being frem Bengsl, Dihar, Rajas-
-than, Maharaghtra and U. P. Buses ply up to Joshimath from where

19 miles have to be covered on foot or dandi or pony. The motor-road
“ibetween Joshimath to Badrinath is under construction.

&. Formerly, when pilgrims travelled on foot, there were innumer-
-able Chattis all along the routes, which provided shelter, cooking
-eguipment and raw food-stuff 1o the pilgrims. In 1813, Covernment
;appointed a Committee, which examined the Chatti system and they
were all praise for the system. However, pedestrian traffic is slowly
.and steadily vielding to fast moving motor or bus {raffic and now
‘there are huge crowds of pilgrims at places where there are night
halts. The difficulty of obtaining shelter as well as focd at these
-places has thus of late increased encrmously. :

7. The Badrinath Temple Committee has a paid Secretary. An
-Assistant Secretary has also been appointed recently. The lialson of
“the Badrinath Committee is with the U, P. Government in the Medi-
+cal Depar_tr‘nfznt. Proposals regarding construction of shelters, facili-

:t;lef of drinking water, ete,, are sent up to the Medical Department. A

: 509, sub!mdy is granted by the State Medical Board for certain speci-
fied works the other'50%, being contributed by the Committee. The

:gon"fnu‘ttee last year gave a subsidy of Rs. 50.000 for constructing pub-

‘ t:gatm:nes. Another subsidy for an equivalent sum is also proposed
0 be given for the purpose. The works are executed by the L.8.G.
{E. D) Department. '

- iat gg grratr}lts of lands, etc., to the temple by the Katyvuri Kings and
: ilthf P} t-‘m.ru}rers of Ga’rhwal, lenown as ‘Gunth’ date back from the
- century. The temple has acquired lands which are mostly in its

‘ spossession now, although the
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management and the right to collect
“revenues have been transferred to the State Government. The temple
_also owns buildings and shops dogated by private individuals. Some
.of these are being disposed of with the sanction.of the State Govern-

* ment. The annual income from ‘Gunth Villages, agricultural land

and other immovable property is about Rs. 25,100. Detailed statements
showing the annual income from endowed villages, the movable pro-
“perty belonging to the temple and the estimated annual income of the
temple along with the statement showing the staff employed by the
Committee are appended. See Appendix XIV. A note indicating the
.activities of the temple is also appended—See Appendix XV.

9. Shri Sampurnanand, ex-Chief Minister U. P..and now Governor
.of Rajasthan has pointed out in a note sent to us the following diffi-
«culties, which some responsible local persons represented to him:—

(@) The chest in which cash, jewellery, etc. are offered is
opened once a week in the presence of 3 permanent officials. Per-
haps, a fourth member may be nominated by drawing lots out of

* a panel of a dozen leading citizens of Badrinath and added to
this committee. :

{b) The procedure of planning projects and getting the sanc--
tion for the same is very long and some-times it takes years
?e:gore a work can be executed. This procedure has to be simpli-
fied, - . :

. ‘(¢) At present nobody follows up the recommendations of
the Badrinath Temple Committee which is situated in a place
very remote from the State Headquarters. Perhaps there should
be somebody at the State headquarters to expedite proposals,
schemes, etc. .

{d) Some of the proposals of the Badrinath Temple Com-
mittee are out of date in view of the rapidly extending roads and
some of the proposals are behind time. Somebody who has got
greater experience of the requirements of tourists all over India
and of coming trends should scrutinize the projects and plans.

10. He has made the following suggestions in his note referred to

«Bbove: — ‘ : . o

“Many pilgrims donate and want to donate huge sums for
providing various facilities to pilgrims. As the Badri-
nath Teraple Committee has no executive personnel, they
cannot accept the donations as they can never assure the .
parties that work will be executed in reasonably quick
time. Thus, either the ¢haritably -minded persons do not
spend in these areas or what is even worse, they give
their donations to local pandas. There is a rumour that
local pandas misuse such donations.”

11. The Badrinath Temple Committee owns palati ildi

; b Y 2 ns palatial buildings at

gg&x‘fi Dun, Lucknow, Calcutta, Bombay and perhaps at other ;ﬁ;ces.

tro t‘_iPS some of thése can be disposed of and money utilized in cons-
cling pilgrim shelters where they are very badly needed.

- &12{1 We feel that the suggestions made PY W &Y valuable and
auld go a long way in bringing about rements in
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the management of the temple and providing adequate amenities for
the large number of pilgrims visiting the holy shrine. These sugges~

tions may be carefully considered

13. According to the present practice the Committee contributes
a0 per cent of the expenditure towards construciion nf dharmshalas.
the other 50 per cent being contributed by the donors; and the build-
ing wnen constructed is named after the donors, Shri B. M. Tripathi
acting Secretary, Temple Committee, has stated  that the eloven
dnarmshalas so consiructed in Badrinath are after the names of
different donors,and that the Comraittee has not much of an affective
conf.rol}_over' i.hf?: allotment of accommodation ete. We think that this
state of affaire is realiv not very satisfactory or desirahle, and so we
recoramend that ithe Commiltee should build its own dharm,«;hzelas,

- rest houses, ete, at Badrinath and also at a few other convenient

piac&_—zs en route Badrinath and have full control over them. Denations
r?cq{v,'?d. in this behalf should of course be weleome and given “due
p!:lbucxty and prominence in other suitable wavs. The Commitiee
sdguld pﬂroyfr:le Tor 2 better equipped hospital with more beds. The
present hospital with five beds is very inadequate to meet the re-
qu1;ements of the pilgrims during the season of the pilgrimage‘. i

]
¥ s *

wh (Ife ;’L;ilneeg }(;({p?mutee‘ 1s at present running a canteen at Joshi Math
Comemeals 'élf:hprovxded to pilgrims on moderate charges. We re-
fommend cégt the ca"nieen at Joshi Math should be expanded and a
op o Te}fna opened there to meet the needs of a targe number
o ! g; 1_.r‘ns. e Committee should also run a canteen at Badrinath

at least one on the route from Joshimath {0 Badrinath, :

15. We have ours 3 noti i

: elves y : anitare

and- at Badrinath *'t"el‘;c‘b noticed that sanitary arrangements en roule

steps should be Lsell are imperfect.  We recommend that speedy
Ps shou e taken to improve thege amenities. }

15. It is to the credit of Kali Kamli "

] S 2 . ll Kamliwala endowment that thev
Baa\ée.p?ovmed rest houses or chattis at various places on the route to

rinath and Kedarnath. As we have already sts ' ‘

2 stated, the arrange-

gzltlt?:r 1§f tﬁ(%ffnglasggoare %ott_entlrely satisfactory (L‘S}J’E;'!Ciau‘;’ in gle'
er o mmodation and sanitar s nen '

authorities of o Lo ; 88 Iy arrangements. The
C i Kamliwala Trust also used to provi '

provision for cooking to pilgrims 150 distributs Llanmor, josels
) grims and also distribute blankets f 5

Yy the pilgrims during the ni ' me Kali Kamliwals come

S ne night and the n Kali i
£ bo b g e name Kali Kamliwala came
nown because of the distributi i nt

] 1 A : ution of such vlankets :

v porell ‘ ; 3 such blankets. We

origina]];rlzi eeéi g;;x%exﬁcer that in some of those places the arrangements

e)ourselve;? e § ave not been adequatcly or properly carried out,

placos el thatoi:xgt lthat tExere were bl'ank:ets available for thosc

that the el andﬂ ;gl.:ﬁes WGI't‘:{lIl exjstence, We would suggest

scrutinisod and s x?e‘ % amme of the Kali Kamliwala Trust may be

-cessary, supplemented so as to make for more

adequate conveniency ilgri i
the Birla Trust haI;ci;Ef the pilgrims. Quite recently within a decade

houses on the way. o been providing a certain number of rest

II. Shri Kedarnath Temple

The’ C i i i isi N
ommission visited the temple of Kedarnath in October, 1961,

dortunity to examine Shri N, D, Bahuguna,.

‘Rs. 19,000 on establishment.
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hri inath T nnittee, incharge
Shri Badrinath Temple Cc)lrrlrl\.imﬁ,ideme TS ‘z}% .
Kedarnath temple, at Ukhi Mutt. In the course Ehd is i‘t'rh o e in
Bahuguna informed us that the income of &:hgi I&re a{:;ll: e:v';;enditure
the p;evious vear from all sources was Rs. 1,19,425. e e 37.5 A o
during that period involved among cﬁhm; é?‘z)nfasi pr:( >ia’vctv o
CaZ. e sk 4o pilgrims free, Rs. 1,800 for pooja Seva, <
e e chanant. He further p,oinzed out that the hed‘ni
and the Committee has to manage Ma),l: ‘
the-ternples from the available funds. "thn t}}ore .-‘ff,ifiﬁcﬁhff Cc"l":‘:iyl
of the temples the funds of the Redar ten}p;? are Eltl ized. F:; he. 50{)
‘palance during the yecar in question was 10 the‘ tune OlC"rvérn‘rﬁ o
Most of the cash balance, we were told, is invested In t;;.j ernmens
securities (National Savings Certxﬁcattcs, etﬁ.’ztigd t\;p Rtg 3{;'{‘;(;{)‘ e
isi investiment amouny o Rs. 50,000 :
visited the place, the total i - ounted  to B il
temple has %lso undertaken to build a Sankara Sﬁnicjh‘ T:Tjumnnev
estimated to cosl Re. 35,000 in each of the three p ms:i.,. Vi}: ¢ monex
f;;' this Samadhi has been collected from pilgrims anCh 1(;{ ic‘lﬁi‘\is‘wr
od Shri Sampurnanand, €x- £ Ministe
) 3 2 wood offices of Shri Sampurns , ex-Chi Minister
Z};r(;) i%:&’tgm?erncr of Rajasthan. We find that there are p,x.rj:n.tliccg;:z:
no facilities at Kedarnath for even a fraction of the pilgfxrtjgt}Lo ?4 ¢
themselves in the plage, Till thé time of 01;1" vtlsxt ‘ciuu'gﬁn 1?%1_1;1;
out si ay Serime had visited the temple. g8 weInps
about sixty thousand pilgrims hac temple. Hone O
s ¢ e Wi ra or three rocms which ab
a small rest house with $WO o1 hich are not
}clsrilfg()olftable Distinguished guests are generally 19Jged u{aerrf. 1;1_1211:‘:
‘ . : - gy i - “ndas 7 DEIEr e
are a few small rest bouscs built by p;u,.dag where ip ”linmn(by
accommodated at exorbitant rates. There is also a rest '101;!&. um by
) 3 A fo Ty M < 3 1
" the Baba Kali Kamli Wala Kshetra. The place is plactxcailj cI;.\;c;Lr
the Be | s D devoi
of any sanitary arrangements and people llia\:e to sn{ ('>tut§ ’33 ;(x) 1 ; e
. 1 3 Vonn nd that height it is abs o
E 13 W niace al that hoetgn
calls of nature. In such a cold m t he s absolutely
essential that the pilgrims should not be _t?:‘:pu-af.;d ~t?ht}ffnnh§‘~11r(:ther
ravages of the weather without proper facmm-.:.-i tor 1& e “gr :‘x: 0;1 struc:
niti : . Commitiee should undertake e COBSL
amenities. The Temple Commitiee snoul lerts ‘ ’
tion of the rest houses equipped with flush latrines. Therg ax;r(:{ ;na:()):
wwaterfalls in the place and it chould not be difficult to proviae p

per sanitary arrangements.

Assistant Secretary,

group has 25 temples under it

2. We would also suggest that the Committee sh(glu}d. run r,ax: r};i?lzi" -
‘nath a canteen providing wholesome food to thgi }3: éjn?;nsm%q" ders
ate charges. They should also run a well'eq}‘up‘yp W ;clcz) ;nm(»nd
at least 50 bads during the season for -th.(:r pilgr 1_m;1§e.q (: t‘m }ai"ﬁe
‘that the Governmeont of Uttar Pradesh in the nl:&-;et-.t o; k Eui]diﬁg
number of pilgrims visiting the place should arr.a‘_ngel ’ }c‘nq > frixn&;
Test houses and providing other necessary smenities to the pigrims.

- 3. The other thing which 'we would likc—' to point 01'1{1 rﬂmt thegg
is no authentic record of the history of this tcmphﬂé .Z'heze .f:r.?; L.d
"Sankara Digvijays, but il is not known whether |.,aamarapmt:‘zr‘r§e.zl
moksha in Kedar or Kumbakonam. A proper and authentic guide
book should be published by the Committee for the benefit of the

public.

+ 4. The rates of dandies and ponies are not prescribed and the p;l—
-grims have to pay varying amounts according to the barf;mn strqck
.. hy.them with the coolies. It is necessary that the Government
should preseribe the rates. The Comumnittee may have its own dandies

\‘
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and ponies to bring the pilgrims to Kedar, It may engage wholetime-
coolies for the purpose and pilgrims can be asked to pay the cooly
charges at the scheduled rates to the Committee itself. In the matter:
of transport the example of Tirupati may be usefully fellowed.

5. It has been brought to our notice that gluciers are approaching’
the Kedar temple and that the detritus is approaching very close o~
the temple. It is understood that the Committee has reported the-

matter to the State Government. We would recommend that "the-

State Government should have a geological survey undertaken and-
tdke other timely preventive measures in the maiter, :

1IL. Temple of ‘Srinatmi, Nathdwara
: . i

*  The temple at Nathdwara which is one of the cenires where the
pushtimarga cult is in vogue is now under the management of a Com--
mittee, but previously for a long timwe, it was administered by the
Tilkayat. Serious allegations were made regarding the temple in a.
“report known as the Nathdwara Enqguiry Committee Report submitt.
ed by Shri Sarjoo Prasad, ex-Chief Justice, Rajasthan. There has.
been continued litigation about this temple for several decades in the -
course of which it was even claimed that the temple was a private:
temple, the income of which sclely vested in the Tilkayal. In factl’
the climax of this ciaim went so high that even the idel was claimed
to be the sole property of the Tilkayat which could be shifted or-
removed by him at his own discretion. Quite recenily there was a-
reference to arbitration in regard to the proprietary rights, in, and'
the disposal of, very valuable jewels which were sought to be re-
moved by the Tilkayat from the premises of the temple, It appears:
thz}t. jewels worth several lakhs were removed and that under the
Arbitration Award these jewels were shared by the temple and the-
Tilkayat in the manner specified in the Avward,

.2 Tbe Nathdwara Temple Act, 1959 (13 of 1938), was cnacted by
the Rajasthan State Legislature so as o provide for the better-
administration and governance of the temple but itz validily was
-challenged by the Tilkayat, Govindlalji in the High Court of Judica-
ture for Rajasthan on the 31st January 1962 in two writ petitions filed
by him. (D. B. Civil Writ No. 90/1959) and Trimbak Lal and others:

e N AT L 1) a nbak
(D. B. Civil Writ Pelition No. 310/1958}. The High Court has partly

’
YN
N

allowed the writ petitions.

- The Court struck down as ultra vires— : e

»

. "»Sfec_tion 2 (viii) to the extent that in the definition of “tem<:
Es&itl}t igc}tided temples of Navnit Priyaji and Madan Mohanji,.
1t held that these temples with connecled endowments are they

g‘ﬁgﬁal property of the Tilkayatji which should be handed over-

Sectioﬁ 16 empowering the Tew sle 3O 1c me ) .
affairs of the tenlplfe. g the ‘Femple Board.  to manage the

Boar(;‘?bs%cttfl?ns (1) and (iit) of section 98 cmpowering  the-
other i1 t;l ize the surplus funds of the temple for purposes.
- OMIEr than those pertaining to the Temple,

.-

L}

RaV.
(}: ¥

4
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i to -
i i ng the State
iom O{A} in sechion 3.(2‘ em.powen e Stale e
Sut;jli?tggeséiﬁging the qualifications fgi holding
: f)l;'a::\% the allowances payable to the Goswamil. .
| - to rem -
Section 36 empowering the Gtate Government

ciiﬁiculties.

Section 37 barring suits or proceedings. 1 s
e rge AR, £
. . ; cept donations, &l a.
ice in this temple is to CCEER ooking and:
< m:ﬁT?,%rﬁrf;xﬁ‘fees and to usle ig}zmmc geaxx&‘l}}é fec;rpggéi ; Sre ongwglich
5 ’ P rge s 2 y v d
istributi ood on a very 1a » #Lhog” s fixed
@‘St."?gut%o@e(fbiut Rs. 2000 a day. The quanggp‘;fl D ording 1o
a ilal annot be altered. The budget 18 aﬁlo occasion of Diwall and -
ane c‘t and not according to cost. On the ecial preparations -
qud’_ltl Y and a few other aceasions, there are s;gctices The gar-
Ch}.}‘iggl%’ga‘ccording <o century old cus}on{ﬂ or gd The “bhog” pre- -
o ents grorn by the images are also daily chang ‘who claim it as ©
ments W hstributed to two hundred listed person,E o iaily service.
pared XSA is matter of fact they sell it at theend 0L € There has beer: -
;*g{gfpt o doing som.e light ‘seva’ Eﬂtlsy %S’lk‘:gf;“;% 4 even of some
Ree siti , the part of the 1! : of the-
‘stren;:io use;)Sp Iég";?gni(g?g t,)ﬁ rgmﬁ_fvmg,tne] nature and extent of
WOrs 1y A ok AThn t 1e).
r‘bh;g”m()food offerings made at the temp e)

i fi { temple who
iof Executive Officer of the 1 > ‘
et the assets and income af the

»

4. According to the Chiel baer
gave evidence before us in Udalpuf,

temple are roughly as follows:—

d at about one crove twenty lakhs.

Jewellery valug

. Rs.
Incom? Approxzmazely
4,00,006
" Houses and shops Coo 150,000
. Compensation from Jagir since ﬂsu'm‘ﬁ
T 3
' _ Income from lands undet Khud Kasi 50,000
(not resumed) - . : ' 8,00,
Income from Bhain® . . : . -
ToraL 74,00,000
e,

‘ . amd evpenditure is:
" Tncome for the year 1959-60 was about 18 lakhs and expendit
between 15 to 18 lakhs. :
. . rat. .
- Statements of income and expenditure of f&e )“é{fi%’k for Samv
Years 2015 ang 2016 are appended. (Appent ;
Accﬂrding tO the Ch’l”f ‘E}:e(zuiivﬁ‘ Ofﬁcer, aboubt}?,{%f';q ()fatr,?de ;Iggg;g;n .
is paid in cash to about 600 employees {clerks, . e ;’ other places.
" in Nathdwara,. Surat, Bombay, Calcutta, LUCkn'O?, ‘mfe sclf-contain-
{ " Then, therc are 45 departments (bhandars) Whlmda1 The;‘e are 100"
ed so far as income and expenditure 2r¢ concern;«_ L sieasis IS -
guards who have to be Jooked after. Besides, feeding © R
also done. °
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5. It has been X
' urged before us
gﬂaendﬁure which is mostiy tor
\ i)eelt{.hat a careful assessm
) 3; ! ;efopz;;;r;izgnarga doctrine should be ma
found te off economies in th it
1 ! e expen . r
yfvhlch m our considered opinion irs) cg‘lttme B

that it is not possi

s th s possibl
Cusiomary and iraditional
ent of the essenti :

»2I§i§28t genfe'ts of the Pushti
sh }zecessi;;lyd?;5> a‘rzgi others studying tho
{he holy Shﬁ*jné é?ls iies. o ﬁ_l::‘ very large number of
the ey ohrine rinathji. There is no res 5

4 10T even a shelter against rain or sunshine.:

IV. Tirupati Temple !

{Andhra Pradesh) |
ple popularly known

.

Tirupati tem

.38 ane o as Ralaii’ - ¢

Fip At S, o Bt tempe i, e
o =vasthanam Departme I c airly we
oking after the Convelr)liezt;?ent takes a great deal of in-

managed,
“terest in Io

_ ﬁg&sd visiting this shrine, in all m
~'su*n‘o?d have increased the incoml
Y L over a crore of '
t e of rupeng
ft{iqf? jiew vears. It would be h(ﬁ
**uhralwbg:lrc’ces’ ,}a}nc%‘1 activities in if
wural fields which make
attempis xe 1L an extremely useful instituti
: ‘ “ e e sefu S 1
g g .o carry out the original objccts of tlh:zn;é;ggllc?:
-duri.n.g 10653 ﬁll.gmms have dharma (fr hos
ertain sevas
pang o s to the Lord

llp dlld arct na

¢nana on their
E 13CIT b “}[c {
?3}’rnent made are iSSUpd t ehalf

ce of the large numbe
cticulous detailgs. fube

pehe are prescribed.
¢ worshippers.’
T o S IPPRTsS.
he entry into jche temple is regulated by
“Transport ’

The De
‘malai for

¥

: "
the queue system

T
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vasthanam ruz '
ns a bus transport fr i :
the convenience of th sport [rom Tirupati o Tiru-

izjaﬁia.gen}unt. There are 50 bu<~ee SPSIE;JEU?S imd'in the interest of the|

nning from Tiruct ) L orries. These ha: P

. nan . se Nhave beent -

water loriies. ur, Ronigunta, Bangalore, ete. There arebt\::lr; L
. . i

£ e H
Information centres

- There i

are informatio x

B N n cen el :
W'Ia?igdlgrc’ Bombay, ete., to sge’s ztl}t'Md-dr‘l.S" Hyderabad, Bangalore
_%%\émg them information abdut ‘{’EQ }? pﬂgflms in their own a;Pa'hy
. YOws taken, et : - the Tirupati temple, facilities availa-
Delhi . . , ete. Such centre . s ilities avaiia-
. » Benaras and Caleutta, s are proposed to be opened at!

[

. rJ
Dharmaselas.

The tem i '

. mple is construeti : il

grims in places nkréstxuf,fm‘lg dharmasalas for the bengfit of the pil-
rrun p Srisailam, Rameswaram, Bhadrachalmﬁ -e;c‘:

* -~

e to curtail ex- .where a large number of pilgrims congregate and where there are
it ~'We, however,
al expendituré enjoined
de and gz{ys and means .
' 7 _ eing  ihcurred
The savings thus effected may be utilizeda}x’gl% czipfablehuf naetion
] at least for the gation'
2 ; St > propagati
arga Sempradaya, the giving ofpsc%loigﬁ ‘
- - - :
se tenets, and the provision
pilgrims visiting
t house for pilgrims on

.sanitary fittings ete. for those who are in a position to pay and who

TI r of pil-
culs ne amenities
ani l;h] the temple fo a phenomenal
ey ally ‘d.urmg the course-of the
ph 0 give in some detail an idéa-of |
ous religious, eddeational and cul-

‘whieh, iz -

ee) seva during all h e
N : ~atys ours excepf .
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¥ pilgrims for special.wor:
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i

noi proper and sufficient facilities for the pilgrims. In Tirumalai

" jtself, 300 sclf-contained tenernents and 110 cottages on donation

have been constructed. The Devasthanam iries {o provide some
spinimum [ree accommedation to all pilgrims who go to the ternple.
The Devasthanam itself is building such zceommodation at its cosﬂ
Besides, the Devasthanam has in mind better accommodation with
want such conveniences. Instead of the Devasthanam bearing the
ertire expenditure, if any pitgrim donates half the cost of construc:
tion, the other half is met by the Devasthanam. The ownershif
of the cottage or building sonstricted with this money will be with
the temple, bul the pilgrim and his successors for ever will have

‘the right to stay in the building for 60 days in a year. For the rest

of the period, it will be available to the other pilgrims on payment,
110 such coitages have been constructed and 100 rooms have been

danated. Every montn the temple receives 10 to 15 donations f?xi
d

such cottages. The donors feel that with their money they wou
be providing dharmasalas for the pilgrims in their own name.

i
‘Educational institutions 4 |
i

The Devasthanam helps the Venkateswara University %0 the tune
.of 23 lakhs rupees every year. The lease value of the land donated
‘to the university comes to Rs. 50,000 a year. Phe Devasthanam itself
-ie managing a college for men and a college for women and an
oriental Sanskrit college including music and dancing. It has applicd
-for the starting of a coltege for Oriental Culture for teaching relis
gion and for starting Veda, agama and prabanda patasalas, 10 educate
the archakas. 'The Devasthanam is following the lead of the Palni
.Oriental College which has been affiliated to the Madras University.

‘Encouragement to Sanskrit studies ‘ ]

|

The all-India Institute of Sanskrit proposed to be set up by the
‘Government of India as a result of the recommgzndation of the Sans*:-l*
‘Krit Commission is being located 1emporarily in the Oriental Inst{-‘
‘tute of the Devasthanam and a sum of 10 lakhs has been coniri-
buted towards the capital expenditure of the Institute to be estab-

“lished in Tirupati.

. - |

3. A statement giving the details of .the various other religious}
~educational, social and cultural institutions run by the Devasthan
Department will be found in Appendix XVIII.

4. The assets, income and expenditure in respect of the temple
:Tor the vear 1960 are given below -~

|
|
f
\
|

Immovable Properties ... R& 7321347187
Jewellery R Rs. 1,04,55,657.03
Endowed lands Rs. 1,31,871.10

Rs. 8,38,00,000.00

"

40 M of L—14 '
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Income of the temple :
during the year 1960 .. Es. LU417.006, 25n1>.
. Income from offerings o ‘
of devotees. Rs. 70 Lakhs
Total assets of the'temple ~_ * . ... R §,49,20,560.70n 22,

About 80% of the income is
the temple. The daily and periodical oiferings

spent on the objects and purposcs ¢f

are remitted into tius-
State Bank. The gold and silver articles are auctioned everv vean.,
5% of the income is carried to the reserve. The reserve fund =t
present is Hs. 30 lakhs. R

5. We have only a few observations to make in
management of the affairs of this temple.
lous care should be exercised th
the temple resulting undoubtedl
ghould npt leave any right
devotees that the temple is run with a commercial or profit malki
slant

STAlais.

regard to {fese
In the first place SsCrups-
at the ever expanding activities off

8. Secondly, a part of the jewellery accumulated with the ten
valuing over a crore of rupees, not v ;

decorating the deity according to usage and tradition may be disposeds
of and money invested in a productive form. We also feel that some-
check should be exercised on new jewellery being made at huge cost:
only to replace the old kundalam, kiritam, bracelst, mekhala ete.

with a view to finding a scope for utilization of the large surpluses:-
that now, result. -

nle-
ery essential to be preserveq for-

o7 Thirdly care should be taken that in the educational institu~
tions conducted or subsidized by the teruple authorities, a religious .
and spiritual outlook and bias are maintained in the curriculum andg:
by means of adequate scholarships, fellowships, lectureships, ete.,
devoted to the furtherance of the Hindu ideals of life and of religion..

V. Other Temples of All-India Importance

(i} Rameswaram

In the Yuddha Kanda of the Valmiki Ramayans, the 12th
relates the encounter of Rama with the Lord of the ocean as a
result of which the ocean God finally consented to a bridge being
built over the sea by Nala, the son of Visvakarma. This episode,
however, is elaborated in the Adhyatma Ramayana which is consi--
dered to be a part of the Brahmanda Purana and deals with the:
story of Ramayana from a mainly spiritual and esoteric point of
view. In the Lanka Kanda of the Adhyatma Ramayana, the £llow-
ing oceurs: “A devotee should, commencing from Setu (Rama's.
bridge), having worchipped the Siva Linga installed by Sri Rama,
proceed to Varanasi or Kasi {Banaras). Bringing the Ganga water”

sargs

¥ in enhanced income and prestige -
Oor wrong impression in the mind of the
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{rom there, he must perform Abhisheka at Rameswaram. ‘W nafex;':ag
et 3 hes A cite 18 ean.,
water is not used for the Abhisheka should be deposited in the ocea

3 3 . ot it o58Nn

The temple at Rameswaram established on the repu ied iltef.?éifm
by Sri Rama himself is one of the most venerated of Hindu shrines,
Z‘%t‘ centuries. s hesn the object of pilgrimage from 2ll parts

ia

of India. of Ramnad having had territorial glj,*xdff:i:ovi-
over the passage [rom the mainland, were gencrally C-:‘i.:h:d weLDa
his (Lords of the causewa The temple itsell stands above a
frovh-wa iz s distinguished by ils great towsers. The
WAl o i s distmguished by There iz a tradiiion
wells ave filled with carvings and siuars, @ iem Raja but the
that one part of the temple was buill by a Randian faja b brs
wond erfui%v pillared halls arec magnificent exafnple; %{:‘ Ef'efhc?hgq?s
dian architecture. The Nagaratars or I\'attukotbaf fihe;m ":fiﬁ"vél'i‘ri
been responsible for the renovation end Ii}c@.;l‘:—»t&hcq:ignh;ﬂéhbﬁ ki
partially-ruined and neglected temples in South India, have

o, BELG P ~ 199'1
cswaram as well as the Madural tempies

sgpeeial intersst in 1 > < R - 4
special interes st and second prakarams in  lne Rameswaram

Practically the fir

. ' uct Some of the work of
" temple have been completely reconstructed. Some o

o ith the ol aris

renovation hag not been in ccmpletﬁ hairmunyeX;.t}%;;;c{:ﬂgli(e}; s]th s
: g ; { ) it has been very gly true
of the temple; but, on the whole. it has very Gly -
ted. As apgréat art critic and historian of lng_l‘tm aziz}é;teoa;}éu;ee UE;SP
‘ is aple, “If it were proposed to se . ple
uson says of this temple, “If it wer ed to S e
%gvhich'wz.»u!d exhibit all the beauties of the Dravidian sttyleflgeililqn
greatest perfection and also examplify Dravidian defecis o zign,

; s : » hag the
' the choice would f2ll on Rameswaram”. In nc other temple ha

same amount of patient industry been f”{mb‘te‘% as he;;ip;r heef?;ét
hadeswarar temple at Tanjore perhaps ijd‘}“_‘ﬁ a '%ff;”:—i(}n But
than that at Rameswaram because of its a;just‘m Y H:£;;°S¥;’RYLHX!
there is nothing toc surpass the glorious co”",dmsf m 17 to 24 feet.
neaxrly 4000 feet in length, with breadth varying ffg?{ haram and
Each pillar is about 12 feel high and the temples at C e arvin gm‘ on
Rameswaram are perhaps the two finest specimens ?1: rc“tf‘ 2 i;rge
stone pillars. The original paintings on the ceﬂu:g‘ *%\f;n ‘t}u;* ti} N
extent, faded. Atlempts are being made to renovate ; ;ﬁn qp;\e:ﬂ o
atteropts have not succeeded in creating the same il;isr;i‘ Srakararm
the old paintings did. The remnstm’},qtmn of E}'?qex?;;éiﬁén e that
was practically completed a short w:{:j‘.e ;ﬁ;;‘ é‘??ﬁg Lt o the genero-
72 villages were granted to the temple mainly .

f the Raja of Ramnad and others.

H:)

F4

oy
3
o
ot

: s water which is the
4 ¢ Sivalinga is daily washed with Ganges ,Wat"ﬁf, ‘Z(});;}:e xsoftr;;}
SCuwiht after by pilgrims. The temple. even o taliwne q and  the
Sonstruction, is, on the whole, satls{aqtorlly 31;1%12 e ritual and the
Pujas are performed by persons agqumnted wi _s.‘ne Kﬁmhakonam
agamas. In this temple as well as in these at Tarl};}}' 1 the wnractice
Chidambaram, Kanchipuram and Vagth.eeswsira_n ﬁm";elo? ti};@ deit5;
has come into vogue of singing Tami hymns in ;Pral'renc:ﬁt innova-
after the pooja is performed in Sanskrit. This is a o anivitial
tion hrought into existence for the purpose of Satjss‘iyi%ﬁ ’Iégmm.@&h
needs of worshippers who may not know the ,\? dras to Romos-
Here it may be stated that in most temples from Ma gidiu who wn-
waram the pooja and abhishekam are permz‘med by 1?01“, infuvt: -
derstand what they are doing and are therefore able 1o infuse

o Spirit of reverence amongst the worshippers,
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(ii) Temples in Kanchipuram

IY; Kanchipuram there are several ancient temples like the Kaila-
. sanath shrine which are of surpassing archaeological and artistic
value. The temple of K '
Z@ci Wg:h Sri Sank%!rachz & and the Kamakotipeetam is;reporied to
ave boer 1 7 3 Thp . hinoc i WVarad 3

{)}kl een Iioaxéd‘euﬂb} him. The great shrines of Sri Varadaraja
{ Eéfs 1ﬁav?lt§? Sri Ekamranathan (Saitvite) are amongst the largest
In South India.(In all these {emples the worship is econducted “by
ingirurted priests ) -

[ is another templs of all-India im-
e ai swar, not far {from  Puri, i
ed as one of the fnest specimens of purely Hindu
chitect It"lls at.l lease;t/ 12 centuries old and is one of the ertistic
triumphs of India. The temple of Jagannath at Puri is of very preat
annqmﬁy.: The traglitioxs_ is that at one time, on the “site of | the
present city of Puri, there was a village or suburb called Dantapu-
ram where Buddha's tooth” was preserved and worshipped. Puri is
now a city of lodging houses and the, streets are very narrow, but
there is one wide road used for the celebrated procession  of the
Jagannath car. The temple which is called Srimandir is built upon
a rising ground .known as Nilagiri, The temple is nearly one thousand
years old and is universally ~venerated. When Jaharaja . Raniit
S}ngh of the Punjab died, he bequeathed, by his will, the famous
diamond Kohinoor to Lord Jagannath. His successors did not obey
_ his instructions. Tt has been computed that there are nearly 6,000
priests, pilgrim-guides and pandas, sadhus and sanyasis who escort
pzlgzrnng from ail over Tndia and who live upon the money volun-
:‘a;s;yi gx;'sen Utr et:;tomted from pilgrims. The panda system in Jagan-
rath is as extortionate as in : i :
o s o pilgi' igé,s-m Gaya and is a source of great trouble

; _Sri Krishna, called Jagannath, Subhadra and Balarama are wor-
shipped in the temple. The general idea is that in the presence of
Jugannath, all castes are equal. Bhog or prasad is offered several
times a day to the deity and then sold to the pilgrims. The most im-
portant festival in Puri is the Rathavatra (syn‘xbblisinc the jourr‘xev
of Lord Sri Krishna from Gokula to Mathura). - )

When we visitéd Puri. we saw not only the temple, but the place
:\{hgcre oﬁer{ngs are cookedvand the various localities*where food-
stulls and sweet-meats are sold. We found that very litile attention
is paid to sanitation and cleanliness, whether inside or outside the
temple, and sweet-meats purchased by pilgrims in large quantities
are sold in localities surrounded by flies and resorted to by roaming
gat’gle and dogs. . It is also a pity that a large number of lepers who
ggig;? ttct)) ctzl{f lac‘ava;:xtage of a bath in the nearby pool which is sup-
ivl;er:e food anzlpl;(*)}):’ cofri}grpgate near the 'g,emple. and the places
Which hag oam r»_u}u offerings are sold. 1I‘here is a leper asylum
¢ nas very limited accommodation. The others mostly live on
he street. To visit the shrine and to pay homage to. the deily, 2
large number of people assemble. There is no queue  system and it

makshi in Kanchipuram is closely associa-
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is no exaggeration to say that even the members of this Commission
would have found it difficult to go to the sanctuary but for the soli-
citous assistance afforded by the local officers.and the police depart-
ment. We found that women and children were hard put to it to
gain entrance into the sanctum sanctorum or to ses the deity. In
our opinion, it is absolutely essential that well designed amenities
for pilgrims and shelters and dharmasalas for thern should come
into existence and pilgrims should not be dependent upon the pandas
whose quarters alone are now mainly available for them. Consi-
dering the all-India choracter of this shri o illusiricus history
of the institution and the fervent piety of the pilgrims who resort o
the place, i cannot but be remarked that rauch more attention should
be paid to the convenience and amenities of the vast number of j il-
grims who visit the place than is now in evidence. It may also bhe
observed that witnesses who have appenred before us have testified

»

5 tho internal difficulties arising from the inharmonious worki

WA GlEw FuRLED

the Committee constiluied for the maonagement of the i, Tt
is a pily, moreover, that there are very few institutions for the im-
parting of religious instruction in the town and the remarks that we
have made as to the importance of religious discourses, the recitation
of the Vedas and the Puranas, are specially appropriate here. Steps
should be taken to sce that the visitors may know the history and the
background of the temple and the traditions connecfed with i, It
is also necessary that im’ a place like this, the archakas or poojaris.
should be men of learning and piety and that there should be insti-
tutions in and around Puri to train them for their work. They should
be paid adequately so that their incoms does not accruz through a
process of importunity or extortion. .

(iv) Dwarkae and Bet temples

Anocther important temple of wide renown and hoary associations
is the one at Dwarka situated at the extreme north-west tip of
Kathiawar. There are two temples, one at Dwarka and the other at
Bet, the former being on the shore and the other on an island.
Dwarka was the capital of Sri Krishna who is reputed to have found-
ed it after he came away from Mathura as a result of Jarasandha’s
activities. Banaras, Mathura, Hardwar, Ayodhya, Ujjain, Kanchi-
puramt and Dwarka are the seven celebrated cities of ancient and
medieval India. The island of Bet is associated with the destruction
by Vishnu of a Rakshasa whose wife was Tulsi. The basil plant is
named Tulasi, after her.

“We visited Dwarka and Bet and found that there was a tree
growing on the great tower (an obvious sign of neglect). Notwith-
standing the sanctity of the place and its popularity and the large
number of pilgrims, there has been no attempt made in Dwarka
to Bring home to the visitors the story of Lord Krishna and his
message and we found no arrangements for the study of the Bhaga-
vata or the other Puranas; and the worship itself was not conducted
in an impressive manner so as to infuse reverence in the votaries.
We were specially struck by the neglected appearance of ‘the shrine
and the sacred spot near Somnath where Sri Krishna was hit by

‘
.
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a hunter and where the Lord’s soul is supposed to have
d. It is a place of unique significance hut the environ-
ically beautiful has a forlorn and deserted oppea-
crvations apply also to the spot in Ayodhys
birth and nurture of Sri Bama on  which a
15 wilt but pear which there are remaing of holy
erated by the Hindus of which, however, very little core has

re iz civil and criminal litigation now going on beb-
ind the Hindug ss to iheir respective jurisdigtion

VD puemt
"
“

founded one of his four chief

e Dwarka Sankaracharya Pecia has

he iraditions of the mutt and the

@ ug wit zard to the objectives of mutts

roper uiilisntion of funds of temples and mutts,
and cnlightening. .

~

. . I o T
(v} Mathura and Bri

Mathura spoken of ‘earlier, as well as Brindaban both of which
are associated with the carly years of Sri Krishna were, as already
stated ravaged by Muslim invaders. At present, there arc few, if
any, ancient temples or religious foundations in this and .s:djar:(_fn't
localities but certain religious Vaishnavites from Scuth India, with
the help of philanthropists from the North, hfwe recently  erected
temnples which are maintained in a fairly satisfactory manner, th%
poojas and archanas being conducted with proper religious spirit by
duly qualified persons. i

(vi) Varanasi

In the case of Varanasi, it has already been stated that although
it is one of the most ancient cities of the world and has, in particular,
peen described fully by Chinese travellers as early as the 4th and
6th centuries as having 100 temples sacred to Siva and although
Buddha himself has described the city as z great religious centre in
the 6th century B.C., has praclically no bailding lefi intact earlier

c W ed the manner

than the 15th century AD. We have already describs

. < . o en ATYATLS
in which the temple is tained, the number of heterogenous
shops surrounding the sa inl nctamn}‘ and :l,;ze pi'qfi‘aﬁ‘tﬁfii*l-ifvlgii:
tion in which the claiming vested interest in itne iemple

g

ave been indulging

. o 3
g. Banarasg is perhaps regarded as the most holy
#y in India by nur 3

¢z TTindus =nd it has been stated thst about
place overy vear. The scope for reform of
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o tomples is immense and In fruib 2
reform of root and branch character has to be carricd out so “u;m-‘
proper facililies mav be given to the pilgrims by way of -:xccomnﬁu«
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dation and religious enlighlienment and a proper atmospnere pre
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The services of the Banaras Hindu University and the baﬂmkr:t
University can be made ensily available to produce a new atmosphere

+ . I . ¥ 3 P Y R Ter Igr
of piety, reverence and learning in the conduet of the tempies seculat
and religious affairs, , c ST :
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wii) Hardwar

Hardwar originally cailed Kapila and later on as Mayapuri is also
ome of the most ancient cities in India. Here again the temple of
‘Gangaswar and the Harikecharan (now called Har ¥i Pauri) con-
taining the foot-print of Lord Vishnu, although resorted to by
housands of people annually deserve greater altention in the matter
of sanitation and the catering to the physical and religious needs of
wisiting pilgrims. -
{viii) Gaya

It is our duly to draw spegial attention to Gaya one of the most
wenerated places of religious significance in India where every Hindu
s enjoined to offer oblations to his ancestors. The itemple is not
well maintained and there are no shelters provided for the pilgrims
who have to perform “arpans’ in the open air with no protection
against Yun-shine or rain. The extortions of the pandag most of
whormn are ignorant and rapacious are proverbial and no fixed)rates
thave been provided for the religious cbservances and tarpans| and
pindapradanas. g

““Phe state of another holy place Vata Vriksha and Vishnupad is
srandalous. We found during our visit an open drain on the way to
the ancient Banyan Tree and dirt all around. The priest allegedly
¥n charge did not even know the name and significance of the images
@t the foot of the templs.

(ix) Ujjain . -

Ujjain is also one of the ancient and celebrated cities in India.
“The great temple of Mahakala has been referred to in a number of
‘Banskrit classics beginning from the earliest days. It was the capital
of Vikramaditya and the temple itself was tle site in the environs of
which were performed dramas of renowned poets like Bhavabhuti.
The temple has been described by Kalidasa in his Meghadhuta and
it confains one of the Jyotirlingas of Siva. We noticed that the
temple itself is kept in a fairly clean condition but no steps have been
taken  for maintaining the literary and religious
‘background of the place which was once a concourse of learned and
pious people who, by their discourses and their piety, attracted the
devoted adherance of thousands of pilgrims., Near Ujjain is also the
reputed Asram of Sandipani under whom Sri Krishna and Balarama
studied. A great deal has to be done to keep alive the old memories
zhistering round the place and to impart to it the right atmosphere.
Tt may be noted, however, that the Madhya Pradesh Government has
helped to start the Vikram University in Ujiain and is endeavouring
1o improve the management of the teriple and Sandipani Asram.

.- - C~SANSKRIT COMMISSION REPORT
The Sanskrit Commission in their. Report submitted to the
~‘Government has recommended inter alia that the Central (GGovern-
«»ment should pass suitable legislation prohibiting the diversion of
funds earmarked for Sanskrit studies io other charitable purposes,
«even with the concurrence of the trustees and after the orders of
- the courts. It has also recommended that the legislation should
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further prohibit the diversion of the surplus funds of religicus insti-
tutions like mutts and temples to secular chariteble purposes and
should insist upon the utilisation of these funds for promoting
Sanskrit studies which are broadly speaking regarded as religious
objects. ‘

2. While dealing with the question of surplus funds of temples and’
muits, we have taken the view that Hindu religion in ils pristine
{orm has not made any distinction belween ishin and purthn and
that charity has been considered as part of religion. We have nlso
recommended that consistent with this conception of Hindu religion,
thers should be no objection to the application of the funds ol ihe
religicus institutions to charitable purposes like the construction of
dharamsalas, orphanages, ete. We are afraid that we canne
persuade ourselves to agree with the recommendation of the Sang
Commission that the diversion of surplus funds of rel
institutions tc seculsr charitable purposes should be al ;
prohibited by legislation. So far as the funds of religious institutions
are concerned, the first charge should obviously be on the esscniial
items of worship, for the muintenance of the institutions in prog
repair, for providing facilities to the pilgrims coming to th
institutions ete. We have also recommended the stariing of agam
pathsalas for the training of archakas and pujaris and also the
starting of a few centres in the country for giving instruction in
the higher branches of Hindu religion and philosophy from out of
the surplus funds of religious institutions, In both these cases we
have suggested that religious education should be coupled with
ordinary secular ecucation with a view to enabling the studenis
coming cut of these institutions to enter secular or religious careors
according to their aptitude. The real difficuity with regard to the

study of Sanskrit which has been encountered in practice is ihe

dearth of students in institutions exclusively devoted to Sanskril
studies. We have received evidence from a large number of
witnesses that even the grant of schelarships and free boarding and
lodging has not been able to atiract a sufficient number of students
for Sanskrit institutions with the result that many of the Sanskrit
tols in Nerth India have had to closen down not for want of funds
but for want of -students. The same difficulty has been experienced
even in places like Srirangam and Kanchipuram. We agree with
’ghe_ recommendation of the Sanskrit Commission that so long ms
it is possible to utilise the funds earmarked for Sanskrit studies,
such fund should mot be diverted to other charitable purposes.
The starting of agama patasalas and the theological co’hoge.f:z-
mentioned above from out of the funds of religious institutions will,
we ere confident, go a long way to the encouragernent of Sarskrit
studizs, We have also recommended in an earlier part of the
Report that scholarships and stipends may be given to studen's in
ordmary secular institutions who are willing and prepared o
qualify in certain select subjects assoeiated with Hindu religion and:
philosophy. This would also promote the study of Sanskrit.

D—~TEMPLES UNDER THE ARCHAEOLOGICAL |
DEPARTMENT '

The Archaeological Department with its branch offices in Stz‘de&%

is doing useful work in the matter of preservation and renovation:
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of certain temples of historical and archaeolcgical importance.
For instance, in the Brihadeswara temple in Tanjore the Depart-
ment has undertaken to renovate beautiful fresco painting of the
Chola Kings by skilfully removing superficial plaster on the walls
covered with mediocre paintings superimpcsed on the older
paintings later during the time of the Naik Kings. Similarly the
beautiful temples of Sri Rangenatha (Sr:rangapatnam) in ‘Mysore
and Somnathpur going to ruins are being “preserved with great
care,

2_We feel, however, that the Department should extend its
activity in this field and spend more money. The Department
should also undertake excavation work in appropriate important
centres. In Kenchipuram, thousands of years ago there was a

*great Buddhist University and also a Jain University. Later og, it

Recame a site for a Saiva and a Vaishnava University. All these
Universities were built on the banks of the river Vaigai, but neo
regular scheme for excavations has been commenced so far.

3. Similarly, there are seven sites of ifemples in

over, the other near Rajghat according to tradition.
should be started in this locality. Al : ;

as well as public character have bee
the sites of the old cities.

4, In this connecciion we have been told by witnesses that the

Archaeological Department declines to fake charge of temples in’

which actual daily worship is being conducted on the greund that
such worship involving as it doesthe use of ghee, oil and olher
materials, is likely to deface or obscure the features of the old
structures and intérfere with the archaeological monuments and
they consider that if they take possession of the temple, then they
should have complete control over all the images and statues in
that temple. We consider thai a via-medin is possible, The
Archaeological Department may well take chdrge of the
archaeologically significant temples and at the same time allow
worsliip to be conducted with such minimum precautions as they
consider necessary to preserve the archaeological and artistic
aspects of the temple. Witnesses have also been at pains to point
out to us that Hindu temples and shrines may well be treated with
-the same amount of meticulous attention to their structurel and:
other aspects as is now in a very praiseworthy manner bestowed
upon Jumma Masjid, Taj, Sanchi, Bodh Gaya and 6ther places.

E.—RErAIR AND RENOVATION oF TEMPLES OF HISTORICAL AND
ARCHITECTURAL IMPORTANCE

The work of timely repair and renovation of a large number
of temples some of them of ancient origin and great his%oricellll c?zfg
architectural importance demands urgent attention lest they should
be lost by decay and ruin in course of time. We found trecs
growing in the gopurams of Krishna's temple of Dwarka and Sri
Jagannath temple, Puri. This callous neglect on the part of those
1E:}c:ncern_ed can result in the whole structure falling to pieces. The

ree sides of the Puri temple have been plastered and beautiful
carvings and stafcues have practically vanished. On the other hand
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ve found that a laudable effort has been made in undertaking
on a large scale the work of renovaticn "ol temples like
“Bhadrachalam, Srisailam ete. (Andhm 'Pradesh) and Rameswaram
(Madras). - A list of temples in need of urgent repairs.as supplied
to us by a few States is appended to this Report (Appendix XVil).
“We recommend that a comimon good fund shcould be 9011stituted
with compulsory contribution of a certain percentage of incomes of
temples with a specified minimum income on the lines provided

we ha

(54084

for in the Madras Hindu Religious and Charitable Endowments
Act, 1959 (Madras Act 22 of 1959) and money utilized on 2 plannad

. basis for repair and renovation work pertaining to poorer temples

with small cr no income or other resources, This pouoling  of
resources may be either for the whole State or region(s) in the
State or for 2 group of temples within the fold of a particular

sampradaya as may be found expedient. We have pointed out

. elsawhere the highly instructive and eflicient manner in which the

-

Anandji Kalianji Trust cf Ahmedabad has organized the work of
rencovation of several Jain temples such as Dilwara and Ranakpur
temples. = , .

F—MISCELLANEOUS RECOMMENDATIONS

(1) We would recommend that Commissioners of Endowments
and other heads of Departments in charge of endowments in the

- States. should at pericdical intervals meet and exchange their ideas

and experiences. The heads of Departments concerned will no
doubt keep themselves in contact with their counterparts in other
States for the purpose and arrange meetings at convenient centres.
Certain States like Madras, Andhra Pradesh and Bombay. have ben
the pionecers in the matter of legislation governing the adminis-

_tration of religious institutions and some of the institutions like

Tirupati and Srisailam in Andhra Pradesh and Palni in Madras are
examples of fairly well managed institutions, It would be very
useful for representatives from octher States to visit such insti-

- tutions and study their working on the spot. We recommend that
- State Governments should depute the officers dealing with religious

endowments to visit such institutions. :

(i) A number of witnesses including Shri S. K. Patil, Minister,

- Central Government, Shri K. d. Munshi and Shri G. D. Somani,

suggested that funds donated to religious institutions should be

.exempted from income-iax as in the case of charities. Religious

purposes, according to them include charitable purpcses. We have
elsewhere pointed oui that the income of a large number of Hindu
temples has seriously dwindled consequent upon land reform
legislation undertaken by the States so much so that in the case of
quite a large number of temples there is not encugh money even

. + - . « .
to meet the essential expenditure on worship and emoluments of

the temple servants. Exemptions accorded to funds donated for
rehg‘x.oqs purposes are likely to some extent mitigate the hardship
particularly in the case of a large number of temples with_a small
income. We recommend that the Government may congider the
question of granting ewemptions {rom income-tax in respect of

- funds donated to these institutions as matty of them are greatly in

~need of funds to carry out the schemes we have adumbrated.

3,
atd
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(iii) The consensus of view expressed before us by a large
-number of persons in the mémcranda and replies to questionnaire
submitted by them is that it would ke useiul to compile and publish
a nationsl directory of temples in the country giving monogriphs
devoted to important temples, their history, sthalapuranas,
.inscriptions, refercnces to literary works related to them like
Kavyas, Kuravanchis, Prabandhams, etc. The Endowments
Department of the Governments of Andhra Pradesh, Madras and
Orissa have made some attempt in  that direction. The Govern-
ments of Gujarat and Maharashtra maintain a direclory of charitable
and religious institutions with details of income and expenditure,
ete, ‘

Certain temples, particularly in South India, have also published
small pamphlets or hooklets concerning their history and activities
ete. Special mention may also be made of a very useful werk
“Sarvadevavilasa” on the temples and the dharmakartas in Madras

~City about 1000 AD, published by the Adyar Library. '
\

We recommend that each State in the appropriate Department
should in the first instasfice compile and publish 3 directory of
temples and other iindu Religious institulions in the State c¢n the
hne_s indicated above. A guide book in English, Hindi and the
regional language concerned containing information helpful to
pilgrims for travel {o important teraples and religious centres in a
State with details as to  the amenities for lodging and board
-available at the places, etc.,, should also be. prepare& on the lines
of the tourist guide book end be made available for sale at a

B 3 1 : 3 . « e :
. ‘momina: price in all important places and religious centres in the

counfry. The Tourist Departments have published small pamphlets

-ar{d gooklets but generally they do not reach the hands gf a large

31‘;?1 er- of ‘persons going about gn pilgrimage. Further, they

ol ay‘ft greater slant on the architectural or tourist poin{ of view
an with 2 religious pilgrim’s point of view. -

mi Sg{v) .ﬁ somewhat significant letter was received by the Com-
Tais ion irom the Secretary of the Harijan Seva Sangh, Kakinada.
il Is pointed cut in the letter that Harijans generally live in
isolated Solonxe; or localities and that they find it difficult to take
i)g}x;t in gle religious and cultural mectivities of villages ‘or those
ind;:ecue with temples and other religious institutions. It is

1spensable, that in order to adequately carry out the ideals of

- the Hindu religion as properly understood, strenuous steps should

.

Pl
:é-n;aié{gnt to carry the message of the Hindu tradition, culture and
s to Harijans so that they may not be left to the excuisive

b ion of _other communities and religions which at present
(cizi nir t(g. lthexr needs, A new spirit has arisen in India which
'of t_}z;n g the most concentratgd aitention to the needs especially
mun"’?‘ ackward and economically and culturelly = depressed com-
mu; i Ees of the.country. pne of the duties of the Commissioners
2 ra Mministrations as well as of the Tribunal envisaged in our

eport should be to sce that the benefit and advantage of spiritual

-and eultural instruction and enlightenment should be at the dis-

posal and be availed of by Harij:

C d _ ijans and all other backward

ft!iummt%nmes and especially students belonging to those communl:i-
eg. It has come to ‘'our notice that the young Harijans who are
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studying in schools and .colleges ere not only ignorant of the
principles of the Hindu religion but are being turned against it on
account of social stigma and ostracism. It seems to us ver ;
necessary that opportunities should be offered to them to obtain ?x
knowledge of basic Hindu religious doctrines. In this connecticucl
it may be observed that though statutorily all temples are thrown
open to Hl_ndu communities, yet in practice thers ara undeﬁ'vled but
real impediments for their visiting und worshipping in t}-xe‘ fﬂmh“wt
and taking advantage of the religious observances therein. B

G.—~—IMPORTANT DATA AND OTHER INFORMATION PERTAINING TO -

S TEMPLES :

prﬁé. 14. mllmbe]; of temples and rmutis are running religious,

‘Efzttloa 3ona , culu}:&‘ai and other institutions. A list of such insti-

ﬁ 3 ﬁipﬁi-/rr?&})‘y _.Llrxﬁ%z‘me’v_laz Tirupati Devasthanams and a few other
2 28/T S 1IN axutarat, Madras an I.F is giv i adi

femple tts ujarat, Madras and U.P. is given in Appendix

[ R LR 5 .
ng} rlr}:ft 'Go J/:.’I Ill“’;?.cl.:tfi .Gf ]31}731', Gujarat, Kerala, Madras,
tog‘,‘;l :1;1% f;‘d, Mysore, Orissa and Uttar Pradesh have each supplied
Witﬂina t}lxsg irOfréfn}E{?%’ mutts z'lnd othcr_ Hindu religious institutions
Bt aoek pective jurisdictions with an  annual income of
fis. 100 a}.}d‘abovc— and also with details as to the expenditure and

pluses, eic, wherever available. These are appended 4o this
Report (Appendix XIX). e

ce r?au;rh;;n fogtn*-.inng memoranda and documents received from
foran portant individuals and associations are also appended
. to this Report (Appendix XX): TTEEETEE

(3} A note from the T s amaj wi
the constitution i)f the gargg;mt Sadhy Samaj with @ copy. ot

(-- N .
Madf.i? D‘?‘ai‘?fr%%?lfumeﬁgm ,Dr. V. Raghavan, President,
temple arte. é gh anca Sanskrita Renga, Madras, regarding

(iii) A memor'mdmn’f Shri '
: rom Shri Mannathu Pac
Changanacherry, Kerala, C : dmanabhan,

-

CHAPTER XVI

~Summary of recommendations

(1) This Commission i i hose )
whe ssion is definitely of the opinion that thos
e g{g Egglr‘; Ia?e Afm enactments governing Hzi)ndu religiousggeeféit\f:
shouly S‘peédil}’ ssam, Punjab, West Bengal and Uttar Pradesh)
§ ¥ undertake suitable legislation in this behalf. (Ch. 1'“II).

2Y Thi e .
me rgt)thghcllse Sggrél_rlx}gsmon desires fo suggest to the Ceniral Govern-
legislation dealinl ity of bringing into operation a uniform pattern of-
ous endowment. g fwnh the administration and management of reli gi“é
of all the communities in India whilst making such-

-

n e e ———— s o

- recommendations.
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special provisions as may be necessary to deal with the special
problems of the religious endowments of individual communities.
naturally, to be undertaken only after ascer-

Such legislation hes, Lo _ '
taining the views of the communities, which have not been included

in our survey. . '

Such uniform legislation may incorporate with advaniage the
provisions of clauses 5, 11, 12, 13, 14 and 15 of the Religious Trusts
Bill, 1960. (Ch. IH). i
by us relates to topics which apper-
schedule to the Constitution. Where
State legislation has already been undertaken and implemented, the
suggestions that we make will supersede the provisions of the local
legislation to the exient to which they are inconsistent with our
Where States have not passed any legislation
regarding religious endowments the provisions that we have recom-
mended will be embodied in a statute which will apply suo motu to
those States unless and until they pass legislation carrying out the
objectives of our recommendations.’

(3) No claim of a proprietary nature on the part of archakas,
pujaris or pandas in offerings made by devotees to tempiles should
in our opinion be recognised. (Ch. IV).

(4) Subject to what follows in (5) below, if offerings or gifts for
his serviceg are made to an archaka, panda or pujari personally on
account of the veneration and respect due te that person, then they
will inhere in the person in question and be treated as his own but
in such a case they should be received and kept separately and
distinetly and should not be mixed with the offerings made to the
deity as a juristic entity. Where offerings are made to a temple
without specially designating whether they are to the officiating
priest, mahant, archaka, etc. or to the deity, then they should be
treated as bhelonging to the deity as a juristic entity.

The legislation recommended
4ain to the coneurrent list in the

It is essential to lay down that where the public or a section of-
‘the public have traditional, customary and unrestricted access to a
temple, it should be treated as a public one and that even in cases
wherg a temple is maintained within résidential premises if offerings
and gifts are received by the temple authorities from the public or
a section thereof at the time of worship or other religious service,
ii should be treated as a public temple and should cease to be treated
-as private one,. ,

. In 'the case of temples, the trustee or shebait should not be allowed
to cl'alm. any personal or proprietary interest in the management of
‘the Institution and the offerings and donations and gifts made by
qus_hlppers to the deity and should be strietly accountable to the
bublic for them. The Constitution should, if necessary, be amended
50 as to make the position absolutely clear, thereby pr:eventinp; the
gf;.sxblhty of any trustee or shebait attempting to prefer any such
Imt to abselute or heritable ownership in {uture either in his office
or in respect of gifts and offerings by devotees. Of course, if in 3‘113;
;Iéls‘;ﬁll}utmﬁn, a shebait, archaka or pujari engages in any religious
ice, he may be adeguately remunerated for such service but the:



uments theresf should net be

regarded as privaje property.- (Tl 1V).
{5) Wheré offerings are made fo the head of a mult and are not

right to the office of shebsit &

nated as personal giffs or donstions to

earmarked or specially des :
him ¢ should be'r nf the mutt and should.
he utilized for the pw vy,

at the public or g subsianti
d in their upkeap, conduct and ma

<

{6) Al mutis shouid boe freated
§ B
k3

riginal purpese of all mulls
religicus instruction and p
and the feaching and ir

followers, {Ch IV}

_ (7} Having regard to ithe Jong continued practice snd G

of many mutis, the property rights of the head of the mutf in of
ings known as padakanikas and pranamis may be recognised to.
extent that while the hend of a mutt has a right to disburse them at
his discretion during his life time for furtherance of the obiects and
purposes of the mults and religious and charitable objects consistent.
with those obiects and purposes, any of those offerings or their pro-
ceeds remaining undisbursed at the end of his life, should automati-
cally vest in the muit. It is of course to be-understood that tha head
of a mutt being a religious preceptor and not a bare trustee is enfitled
to spend the income of the mutt whatever be the source, for the
maintenance, accommodation and legitimate travels of himself and
his sishyas and diseiples suitably to the status and dignity and tradi-
tions of the mutt and so as to carry out the essentinl cbjectives of
mutts—namely the propagation of the tenets and sampradaya of the
mutt in guestion and for the propagation of Hindu regilion and cul-
ture generally. (Ch. IV), )

_There are provisions in the Civii Procedure Code exempling cer-
tain persons from personal appearance in courts. It is for considera-
tion whether this privilege should not be-extended to the accredited
?g% liz*{;:?gnised heads of mutts of accepted sanetity and authority.

(8) Every State should set up in ope or more important Hindu
religious centres schools or institutions wherein archakag, pujaris and
p_andaﬁs are given instruction in agamas, archana, puja paddhati,
Sgrlna;{tggi’ actf{)rd}ng ‘to a pre'scyibed rsyilabus with provisj'io_n for both
pr-:) Doary :(ma aqva}tged training. I‘he_‘e]emeptary: training should

W agamas a)t an;.vokag knowledge of sanskrit, (U) a knowledge of
davas 4}, w};*'(fl}: u};. S'and mode of wership of the respectiva sampra-
tutions to winc}; tﬁnd}"(:h'akas‘beiong and the sthalpuranas of the insti-
knowledgo of the re:: may ,be, or are attached, and (¢) a2 good working,

e« regional janguage or languages so as o enable them

tof_"" : cryr et R " 2y b - _
xplain to worshippers with facility the meaning and significance

f the ma; 1. i
¢f the mantras and archanas. (Ch, V.

Advanced training should in addition provide for the study of

selecled Shastras o S PR T o bk, ; ¢
@ ohastras and the Darsanas or philosophies of Hinduism in

N

eneral with partionlar s i o K :
€ al with particular empnasts on e tenets, ote of the shmpradays

rvefresher courses for the arg]*&_ahw |
. part-time courses for such Hindu stude
P!

~and pujaris.
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to which the archakas belong. The institution s}xould prov%de for

1as already serving in the temples and
cnts from secular educational
institutions who may voluntecr for such traiping in ihei{ Ietsure
hours. There may be a system of awarding stipends to students whn
are willing to take up such fraining, preference being given as iag~ Hs
possible to the students from the families of the hereditary archakas
The {raining should bs organized in such a manner as
would cater to the needs of the main sampradayas in the State. The
institution should be financed from the surplus funds of the religious
institutions of the main sampradayas pooled together on a Central
basis or in different centves or regions from the pooled funds of a
group of temples pertaining to a particular sampradaya, whichever

course may be found appropriate. (Ch. V).

(9) Provision should be made for preseribing mainimum qualifica-
tions for the archakas to perform archana or puja in the temples. We
recommend that such gqualifications may, subject to suitable modi-
fieations in view of the local conditions, be {a) a working knowledge:
of Sanskrit, (b) a good knowledge of the mantras, agamas, rituals
and mode of worghip, of the sampradaya concerned, and {(c) a
knowledge of the sthalapurana and traditions of the institution fo-
which they are attached or may be attached.

They should in addition be proficlent in the regional languages
so as to enable them to explain with facility the meaning and signi-
ficance of maniras and archanas io pilgrims, devotees and worship-
pers, Further they should possess a good moral characler and basic
learning so as to inspire reverence in the worshippers. (Ch. V).

(10) Hereditary rights of succession wherever archakas and
pujaris enjoy such rights need net he abolished. However, eovery
archaka, whether hereditary or non-hereditary, should be renuired
to undergo some minimum tesis of fitness and should gqualify himseld
to perform his duties efficiently and properly. If the hereditary
archakas are not so qualified, they may be required to appoint quali-
fied deputies in their places until they or their descendants qualify
themselves. In the matier of appointments first preference should he-
given to qualified persons who have a hereditary right. (Ch. V).

(I1) As already indicated the archakas, pujaris, etc. should not be
aliowed to have a proprietary right to any part of the offerings made -
before the deity. They should also not enjoy any proprietayy right
of custedy of the jewels and other valuable ariicles belonging to the

“temple. If neccszary the Constitution should be amended io mske

this point clear. (Ch. V).

(12) It is absolutely essential that archakas and pujaris should
be ensured a minimum living wage and their emoluments fixed in
suitable grades for various categories in order that they may not
resor! to beggary or extortion. They should alsoc be allowed the
benefit of a proivden fund and pension at least in the case of big
temples which ean afford the same. The facility of frce residence,.
near the temple, should also be provided as far as practicable.
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The minimum emoluments even in the case of archalas (iln smaP
temples should be at least at Rs. 60 pm. n addition t? earneoi
allowance and other allowances adm}sslble to persons in Governmen
service in the corresponding grades in the Siate service. (Ch. V),

In cases where teraples are, out of their own resources, unable to
afford such payments, the poeling systemn already adverted to in
respect of the income of temples of the same sampradaya should be
resorted to, )

(13) The conditions of service of arc}wkaf; qnd pujaris should be
prescribed by rules and should inter alin }_zr.zvxgle for ﬁneslgnd s1ag-
pension or removal from their office for misconduct or 111eg11gence of
duty, dischedience of the directions of the ‘rustees or other aut%)qm-
ties concerncd with the affairs of the templos. Adequate provision
should be made for a right of appeal to a superier authority against
the decision of a subordinate suthority awarding punishment parti-
cularly in the matter of suspension or removal irom office or reduc~
tion in emoluinenis. (Ch. V).

(14) A code of conduct should be prescribed by rules for the
;arf;hakas, (Ch. V), ‘ , |

1Y
(15) A tariff containing a regulated seale of fees pavable by j;he
worshippers at the temples concerned for services like utsavas, pujsas,
sbhishek, cte. should be preseribed and prominently exhibited in the
temples. Persons should in all cases be issued receipts  for the
amounts paid by them. (Ch. V),

(16) The State laws wherever they exist or are under contgrn-
plation should make suitable provision to implement the foregoing
recommendations. (Ch. V),

(17) Asone of the primary objects of temples there should be a
‘provision for reading and exposition of the scriptures, Puranas, etc.
(especially of those relating to the institution and the presiding
.deity) and discourses thereon in a manner relevant to and in confor-
mity with, the sampradaya of the temple or mutt concerned and
‘provision should be made for this purpose within the premises of the
‘temple or the mutt or in some other suitable place. Provision should
also be made for inculcating religious and ethical ideals in the minds
.of worshippers and the visiting public by the exposition of scriptures
?(Y:ch}x \;})wir episodes and cxtracts from the Puranas, Ttihasas, etc.

(18) Arrangements should be made daily and/er on the occasion
of an utsava, abhishekam or archana for the giving of a full account
for the benefit of the pilgrims in the regional language, of the history
-of the temple and its traditions and significance. These discourses

'should be based on the relevant scriptures, Puranas and traditions”

and be designed to inform the lay public of the details regarding the
‘ternple and the import of the various ceremonies performed and the
prayers actually offered. We commend in this connexion the system

in vogue in the Badrinath temple and some other temples in the
country. (Ch. V), ' |

(19) Trained religious teachers may, wherever practicable, be
310 . v p
employed on a whole-time basis to go round a manageable group of

Y
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dinstitutions belonging to a particular sampradaya placed under their
<harge in order:— i

. (a) to guide and supervise the work of archakas and ensure
‘that worship in a temple is conducted properly in accordance
with the tenets and usages of the sampradaya concerned; and

- "(b) to give discourses, lectures, elc. to the members of the
Hindu public so as to bring about religious revival and enlighten-
“ment, (Ch. V). .

(20) The State laws particularly in Northern India- (wherever
:such €xist or are under contemplation) should specifically provide for
scontrolling and regulating the aclivities of the pandas. Their com-
puisory registry and a specified scale of fees and diseiplinary juris-
-diction over them in-the case of miSconduct or extortion should *be
invariably laid down. (Ch. V). |

(21) Pandas in important Hindu religious centres should - ke
encouraged to organise themselves.to act as qualified pilgrim guides.
Adequate arrangements should be made to heip them by providing a
:short course of. training.. (Ch. V). ‘ .

(22) A system of licensing of pandas should be brought into
vogue and none other than those licensed should be allowed to offi-

«ciate as priests oract as guides. A code of conduct should be pres-
cribed by rules. (Ch. V).

(23) There should be provision in the State laws enabling Gov-
ernment to lay down the maximum and minimum charges for parti-
-cular services rendered by pandas and the scale of charges should
be prominently displayed on notice boards in the temple; and pandas
who take more than the prescribed maximum charges from pilgrims
‘or harass them in any o‘her manner should be dealt with by way
‘of suspension or dismissal and cancellation of their licenses. (Ch. V).

. (24) Some type of queue system should be introduced in all
Important temples where pilgrims in large numbers congregate. The
syster followed in. Tirupati can with advantage be adopted. (Ch. V).

.29 Wherewrer pandas officiate as pries's or perform other services
in the temples, it should be insisted that they should be duly gqualified
for the duties ‘which they are expected to perform. In the case of
persons having hereditary rights, they shculd bz required unless and
until they are personally qualified to nominate qualified deputies for

the jobs and to hol N bl °d :
ilicir deputies.o ((r;h(? %ﬁfmsel\fta responsibie for-all the acts done by

(26) Panglas also should have i i i
x c no proprietary right to anv part of
%ﬁo?{fe.rf‘-’gs made by worshippers to the deity in the 'telmples.
foofihz W}%ﬂ}'ﬁal‘y g}fts made to them personally sfand on a separate

Ing .and, if specially meant for them perscnally and not for the

institution théx may be treated as their own., (Ch.V).

rP‘i(ﬂgiZLSIn dll-%states hgvmg at present no enactment with 'regard to

NK;éllLdeﬁne% owments, it is necessary inter alia to set up by statute a

who are re | niachinery  to exercise effective control over trustees
Jinstitutions, following t c .

40Mof L35, ! g the pattern set up. by the States

4
i
LY

d
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who possess such enactment. Local variations may of course be
found necessary. (Ch. VI).

(28) There should be adeguate provision in such legislation for
the maintenance of proper accounts, audit of sugh accounts, framing:
of budgets, etc. by the trustees or other persons in charge. (Ch. VI).

(29) The appointment of trustees, their selection or election, their_‘
administration in regard to religious matters and the power vested
in them {o use the funds of the trust with a view to furthering the
objects of the trust may be regulated in accordance with generg! and.
local custom and usage and in consultation, wherever praciicable,.
with accredited and reputable representatives of the sampradaya
concerned and others who may be specially qualified to advisa on.

Hindu religion and religious practices. There should be, however,

adequaie provisions so as to cnable the authorities to interfere effec-
tively, whenever it is found that the above objectives and purposes.
are not duly ecarried out or arc {frustraied. (Ch. Vi).

(30) Tn all cases, as regards the current revenues, if the budget
is properly drawn up, the true surplus can he ascertained. Where
the objects of an endowment are clearly specified in a trust deed,
court scheme or other document or are undisputed there will he no
difficulty in finding out what sum would be left after those okjects
have been duly carried out. Such sum would be the surplus. Where
no specific objects can be discerned from documents or the custom
and usage of the insiilution the recommendation made helow as
regards obligatory objects and discretionary or optional objects:
* should in our opinion apply, subject to such priorities as may be
appropriate in each case and to the amounts considered adequate in
~ respect of each of such objec's. These two limitations would be
matters for consideration when budgets are prepared. (Ch. VII).

(31) If there is a surplus available in any religious institutions,
we think that it ought to.be their primary objeciive to arrange for
intensive and liberal education in the ideals and docirines that have
fou_nd'?xpression in these institutions. For this purpose the surpluses
of institutions following the same sampradaya may usefullv be pool-
ed together to enable the starting- of centres of instruction in selected
. places. The curriculum and course of studies may be framed on the
analogy of the theological universitics of the West and of Taxila,
Nalal}da and Kanchipuram in the past. With reference to Nalanda,
especially, there are ample materials for such a purpose, (Ch. VII).

ref. e(x:'gl?)d (ionﬁmbgﬁons for the establishment of centres of instruction

possib?e 01 Int(ﬂ ) above may be made from endowments wherever

s m.anzoeun arily, but power may be taken by legislation to require

there is gements of cndowmgnts to make such contributions where:
¢ 1s a definite and ascertainable surplus. (Ch. VII).

(33) A common good fund on the lines of th i i
g ] g at provided for in
Isnegggn 1%%9°f9§hef Madras Hindu Religious and Charx)‘itab]e Eudow-
available be Lt'?‘ 1359) might be created in all States and funds thus
templos in needl lée} not merely for renovation and preservation of
. tenets commen tO ;elp and for the promotion and propagation of the:
201 o all or any class of religious institutions but also as:
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stated above, for the performance of the essential services in temples
which have no resources even for such services.

It would be very advantageous if on a voluntary basis the same
type of common good fund can be inaugurated in the case of the
mutts cither generally or mutts following the same sampradaya, for
the purpose of carrying out either for the benefit of whole Hindu com-
munity or for the mutts of a particular sampradaya the original pur-
poses of such institutions. (Ch. VII). -

(34) We consider that it would be desirable to divide the objects
and purposes of religious institutions into two categories one obli-
gatory and other desirable or optional for the purposes of utilization
of funds. We would suggest that the following may be considered
to be ihe obligatory objects or purposes:-—

() The due maintenance of the objects of the institution
and the proper perfermance of the services therein in conformity
with fwzr  or ‘dittam’ namely what is ordained or prescribed.

(2) Payment of the salaries or allowances due to the
archakas and pujaris and other servants of the institution and
the adequate training of these functionaries such as archakas,
adhy;)apakas, Vedaparayanikas and othuvars (reciters of holy
fexts). - '

(3) The due discharge of labilities of loans binding on the
institution.

(4) The f‘(fpail:, renovation or extension of the buildings con-
nected with the institution. Due care should be taken - that
adequate provision is made for these purposes.

~(5) The contribution to the reserve fund of the institution’
which may be fixed at 5 per cent of the income.

(6) Maintenance of a working bhalance,
The desirable or optional objects may be the following: —

(1) Arrangements for providing amenities to the pilgrims,
e.g., accommadation, food, water supply, ligshting. sanitat’on and
supply of wholesome food, where the custom of naivedyawmm or
bhog obtains.

(2) Grant of ald to other religious institutions which are’
poor or in needy circumstances, of the same sampradaya as far
as possible. .

. (3) Flower gardens and goshalas.

(4) Propagation of the tenets of the temple and the f -
mentals of Hindu dharma common to all sar%pradayas.e unda

(5) Publication of agamas and history of i

) ] ] I ga story of the temple, provi-

sl;;'?;r '3{1 hbrarcl{es wl-l{th retl}llglous boloks and publication OF?f relxr?pious
ature and making them available t ic of

or at 2 mominal chane, e to the public free of cost

(6) Provision for religious discourses and kalakshepams.
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(7) The. grant of scholarships or stipends to Hindu students
who study in educationzl institutions and also undertake to study
. the Hindu religion and be examined as to their progress.

(8) Promotion of temple architecture, sculpture and fine arts.

(9) Establishment and maintenance of institutions wherein
both modern as well as Hindu religious education -is imparted.

(1¢) The establishment and maintenance of colleges or insti-
tutions for the study of Hindu religion, philosophy, Vedas or the
“agama sastras or contributions thercto.

(1i) Establishment and maintenance of orphanages for
Hindu children, A

(12) Establishment and maintenance of asylums for leper
patients and/or persons suffering from other serious ailment.

(13) Establishment and maintenance of poor homes for
destitute and physically disabled Hindu widows, aged people and
children. ‘

(14) Establishment and maintenance of _hospitals and dis-
pensaries for the benefit of pilgrims, worshippers and devotees.
(Ch. VII).

(35) In case of mutts, the funds should primarily be spent on the
expounding and popularising of the tenets of Hinduism or of a parti-
cular sampradaya and for {raining and teaching disciples. Such
teaching and training mav be entrusted to persons belonging to the
categories of qualified sadhus or qualified lay teachers. If any sur-
plus is left after fulfilling the primary objects, it may be expended
on desirable objects indicated in (34) above. (Ch. VII).

(36) The doctrine of cy-pres should be applied to the surplus
funds of religious institutions and where there is no statutory pro-
vision for such application definite provision should be made on the
Hnes of thnse contained in sections 55 and 56 of the Bombay Public
Trusts Act, 1950 and section 66 of the Madras Hindu Religious and
Charitable Endowments Act, 1959. (Ch. VII).

(37} Provisions on the Jines of sections 13 and 14 of the UK.
Charities Act, 1960 may also with advantage be adopted in our laws
for the apnlication of the docirine of ev-pres. The doctrine of cy-pres
In the opirion of the Commission is not in essence different from
the basic Hindu definition of Ishta and Purtha as comprising both
religious and charitable objects. (Ch. VII).

(38) The svstem of hereditary suceession to trusteeships or other
9fﬁce°. in temples, wherever it exists, may be allowed to continue. It
is, however, necessary for the administrative authorities to have
control over the above functionaries in the same manner in which
~ they are having control over the non-hereditary ones. (Ch. VIII).

(39) So far as succession to the headship of mutts and temples

Is coneerned, each institution shonld be allowed to follow ite cwn

prevuiling custom, usage or tradition, where it is clearly established.

D TR
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(40) The persons who succeed tfo the headship of mutts shoulg}z

" possess the following essential qualifications:—

(a) They should be men of ungquestionable moral character

and religious temperament;

{(b) They should be fully conversant with the particular
~ systems of philosophy of the institutions of which they are the
heads -and also be able to expound the tenets of the concerned
sampradaya to the disciples and devotees. (Ch. VIlI).

. ) &

(41) Matters like claims to hereditary trusteeship and other
simu# ofiices in temples, succession to headship of mutts and deter-
mination of the suitability of persons who succeed to the headship
of mutts with reference to theiwr qualifications should in case of dis-
?gﬁa be diecided by a statutory Tribunal to be set up for the purpose.

“h. VIII}, o .

y

i,

(42) The Hindu Succession Act, 1956, should not be made gpplica-
able to succession to headship of religious foundations. (Ch. VIII).

(43) The Hindu Succession Act, 1956, may be amended, if neces-
sary, to make it clear that the property acquired by and belonging
{0 a sanyasin would not pass to his blood relations in the povrvash-
rama family, Similarly, a sanyasin who has severed connections
with his natural family should have no claims to property of a non-

sanyasm who was reiated to him by blood in his poorvashrama days.
(Ch. VIII). v P Y

(44) Hindu temples may with advantage pool theirlreso\ﬁr,\ces and :

underiake the work of repair and renovation on the lines cn which -

this work is being done by the Jain Community. (Ch. IX). =~ < -

(45) Large accumulations of Jain trust funds particularly
Devdravya and Gyandravya which are reported to be lying idle and
unused should be diverted with suitable safeguards for utilisation on
abge:}s designated by those expressions elsewhere or on objects
nearest to the original objects in the respective Kshetra. Sutfplus
funds in the Gyan Kshetra or a substantial portion of such surplus
on a percentage basis may be pocled together at least in"Stated where
Jain shrinzs and institutions are concentrated (for example, in

NT T, 3 ~ . - . . .
Mysore, Maharashira, Gujarat, Rajasthan and Bihar) and the money .
- may be utilised towards orgsnising some centres in the country on a

zonai basis for the study and spread of Jain philosophy. Simijlarl
funds from the accumulated surpluses in Dev Dravyaymay also l;re;

pooled together for the purpose of repai it ain
teraples, (Ch. IX). pusp pair and rengvation of J'un
. i

(46) The Tribunal contemplated by the Commission A -
sultation with the persons and interez‘cs concerned shoul%ft%xc'z (ia(;g-
powered 1o divert the surplug funds of a particular Kshetra to fin-
ance a deficit trust so as to be utilised for identical purposes. In
the case of Digambar Jains this pooling or diversion of funds should
he a gomnarat;ve_zly simpler affair as they have a single fund known
as ‘Bhandar’ which can be used for any good object. (Ch. IX).

N
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(47) Thé States concerned should scrutinise their laws so that a
proper machinery for administering the aforesaid pooled funds may
~ be brought into existence. . (Ch. IX).

'(48) In all matters of importance, e.g. diversion of {funds in the
various Kshetras, utilisation of funds pooled from various sources,.
matters of religious practices, ete., the authorities including .the
Commissioners and the Tribunal should act in consultation with pro-
minent Jains belonging to the Swetamber and Digambar groups, as
the case may be, either in their individual capacity or as office

holders of important and representative Jain organisations in a

State. - - (Ch. IX). ;

49) Jain trusts, like all other trusts, should also be required ta
frame budgets, keep regular accounts and submit such accounts for
audit. (Ch. IX). ’

(50) As {ar as possible, no vested interest should be allowed to bz
created in the management and administration of Jain' trusis.
(Ch. IX). : S

7 (51) We are of the view that the same type of supervision and
cotitrol is appropriate in respect of Buddhist endowments as in the
. case of Jain endowments. In all cases of importance, the authorities
before taking important decisions as to management and administra-
{ion should consult accredited -organisations and representatives cof
the Buddhist faith. (Ch. IX). -

. (52) The authority in charge of Hindu religious endowments in
each State should exercise the utmost vigilance in preventing aliena-
tions or misappropriations of their property, and where alienations
have aiready taken place, he should take speedy action ‘wherever
practicable, to have such alienations set aside and the alienated pro-
perties restored to the endowments concerned. Alienated property
and its proceeds should be followed in the hands of the alienees who
-should be made accountable for the proceeds. (Ch. X). . .

_ (53) We are definitely of the opinion that Articles 134B and 134C
in the‘ First Schedule to the Indian Limitation Act, 1908 (9 of 1908}
should not apply to alienations by the incumbent of a muit or ihe
manager, trustee or dharmakarta of a temple, which are colourable
aor. for inadequate consideration and that there should be no limita-
- tion in respect of proceedings to recover or to follow up and obtain

zzré }zlacgg;mt of the proceeds of the institution in the hands of alicnees.

Li (54) Section 10 and Articies 134A, 134B and 134C of the Indian
Limitation Act, 1908 (8 of 1908) should, as indicated above, be

amended so as to provide, whether against the trustee or his alienee, |

for suits in such cases to follow the i

: e trust property or its proceeds
3?‘1}1%5;“}\5%190“1:;1; ‘{h% 1ac%ountabﬁity for the proceeds in thgJ hands
-oL iable to such accounts. Such suils should be
exempt from the bar of limitation. (Ch. X).

(55) If the implementation of the recommendation in (54) above

attracts any of the provisions a i '
A s as to fundamental righfs of property
the Constitution should be suitably amended so as to clarify z?ndlpplaceF ;

heyo§1d all doubt the status and obligation of the matadhipatis and

Zims
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:iiharmakértas? shebaits, managers and trustees of temples and other
weligious endowments. (Ch: X). . o

: (56) Provisions on the lines of those contained in section 109 of
the Madras Hindu Religious and Charitable Endowments Act, 1959
<should be embodied in other State enactments to prevent wrongful
alienations. Provision should also be made to declare that any alie-
nation made in future without the requisite sanction of the authority
concerned will be ab inritio null and void. (Ch. X).

(57) We are strongly of the opinion that where the custom or
usage is that the head of a religious institution should bz a celibate
he should not be permitted: to marry and -that where he marries in
violation of such custom or usage steps should be taken top remove
~him immediately. (Ch. X). to . .

- (58) Six out of the seven members of the Commission are of the
view that the executive administration of temples by a single officer
will be more expeditious and efficient than administration by a body
of persons or Board of Commissioners. (Ch. XI). .

s (59) The appointment of Commissioners in the States should be
made by the Governor of the State in his individual capacity after
such consultation as he deems to be necessary with the religious and

* -secular interests concerned. (Ch. XI).

_(60) We do not favour the continuance of advisory boards or com-
mittees whose utility has been shown to be very limited and which
have.in practice been very ineffectual. It has been found by ex-
perlence that such bodies tend to the creation of factions.and vested .
: 1(néﬁre}s{tls) by reason of which administration is impeded or nullified.

. {67) Whenever there is any disputed question relating to religious
usage of a particular institution or sampradaya, the Commissioner
should after consulting qualified persons belonging to sampradaya or
sect concerned from out of a list of assessors to be maintained by
him, be -entitled in cases of emergency to pass orders subject to the
1Zgi)mg§?), jurisdiction of the - Tribunal referred .to hereinafter.

(62% There may be a Central Committee composed of leédir{g

" members (intluding both lay people and sadhus and sanyasis) who

may be available for consultation so as to enable the Tribunal refer-
icd to he.remafter 1o obtain authoritative and practical solutions to
‘the questions coming before it.. The experiment of forming such a
<committee should be tried. It cannot be forgotten that the success
of the experiment will be wholly dependent on the eminence and
influence of the members of such a committee and their determina-
‘t(xg}ll t% It)ake a detached view and arrive at harmonious conclusions.

(63) The Commissioners in the States ghould hav
_appoipt‘rpent and removal of trustees as under cerfair:lo gr?z?é?f:en(t)g
now in force; such powers should be vested in the Tribunal referred
to hereinafter. In cases, however, where a matadhipati dies or is
Temoved or for other reasons is not able to function, and there is no
one duly selected to succeed him, or where on account of any act of
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L - . st i - 69) The Tribunal may function in as many benches as it con--
clear misconduct, misappropriatian ot ?géerco\ﬁgfs};ifi gg;t,b;t e‘;ﬁ. o side(rs )expedient having regard to the quantum):and nature of work..
\ comes necessary to take urgent ac ldefault and where necessary, to Every such bench will consist of at least three members with the-
p“";’f‘"eﬁ t?, i“f:p,e’;d g{gtﬁliffsn tt,n theL office concerned and to take | qualifications a3 already indicated. Benches may be constituted as far
gg? O?h;;rgteigu?sgte rgléasures and make a report as soon as practicable | - as pqssible? for ea«:h. Stafce or a group of contiguops Stgtes. Atten--
tc; the Tribunal for final orders. His action should be operative and. ; tion in this connection is rlilVlted. to the constitution of the Income-
valid uhtil such final orders are passed by the Tribunal. In the case | tax Appellate Tribunal. The Tribunal proposed by us may alsc be
. of temple trustees, dharmakartas and other functionaries the powers. given t‘he power to co-opt as full.members not more than two persons.
vested in ihe Commissioner may be on the lines of those laid down or eacit occasion who are especially competent to offer opinion and
in the Madras and Andhra legislation on the subject. (Ch: XI). ‘ E(Ig\"mg{ IO)H any particular matter or matters coming before them.

*h, .
(64) Appeals against the decisions of the Commissioner may be ) ' ‘ . o
preferred to a duly constituted Tribunal which may, :oe51dgs _appel~ | (70) Appeals against tae docisions of the Commissioners at pre-
late jurisdiction and revisional jurisdiction over State Commissioners, sent lving to the State Government or courts concerned should here-
~have exclusive original jurisdiction in the following matters:— : after lie exclusively to the Tribunal.

(a) succession and appointment to hereditary offices such: 1,

: , (704) Litigation under sections 92 and 93 of the Civil Procedure
as hereditary trustees, heads of mutts, ete,

Code involves an often unrecompensed expenditure of money and’

(b) determination of what are matters of religion or energy on-the part of the members of the pubiic setting the law in
essential religious practices and what are ancillery accretions or motion, The person in possession is able to utilise the funds of’
" unessential accretions, . ?,1‘ temple or mutt in question and can prolong the litigation indefinitely.
.{c) such other matters of basic importance in relation to the : It should be providedithat in a1l such legal proceedings the defendent
conduct and management of temples and muits as in their should ke made personally ]mble for costs when he has been in the-
opinion demand adjudication or decision” having regard at the wrong, and unless his contentions are found to be just and are up-
same time to such proved custom, usage or tradition as the held he will not be entitled to spend the funds of the institution.
Tribunal may find to be established. (Ch. XI). (Ch. XI).

65 e Tribun ist of fi ore members who are ' . .
A Hin(;iug gs}f] falgl{ibllz{nzg-lg;an{ricc('zirgsnl'scbglfigi?;g;ginmliincrl?x scriptures and (71) Many 't;'usteeﬁ, archakas and pujaris have insisted that the
‘temple WOI‘S}}ip. It should include at least quantity of grain, _mL_k, ghae, ofl, incense and many other articles
e 30 s C v s . required for worship in the temple must not be deviated from, not-

(a) a judicial member who has been or is eligible for being :

withstanding the changed circumstances and enhanced prices of the
present day. The judgement of the Supreme Court in the Dargah
Committee, Ajmer Versus Syed Hussain Ali (AR, 1961 S.C. 1402)
inter alin with regard’to the question of what would constitute an

appointed as a High Court Judge and who is to be its President,

(b) a member who has held a senior administrative office-
under the Government and has had adequate administraiive and/
cr financial experience for not less than ten years under Gov-

essential or integral part of roligion or as essential roligious practices’
_ernment, , may be construed as indicating that the exact quantity of commodities
— (¢} a member who is specially conversant with Hindu serip- required for worship should not be regarded as matter of fundamental
iures and religion and religious practices and with the religion but as a matter of religions prastice ar obscrvance which can
working of Hindu religious endewments. (Ch, XI). o be modified 1o suit altered cireurastances. It does not appear that

o B &

the articles in the Constitution relating to non-interference with:
re'igion can and should be so anplied as to stereotype quantities -and
values which taay changa f{rom time to time. If, however, for any
reason it is considered noeescarw to amend the Constitution to make-
the above position clear, this should be done. (Ch. XI).

t ... (€6) The Tribunal shoyld, ‘without'prejudice to the provisicn of
(62) above. be empowered to consult as assessors such leaders of
the denomination or samoradaya concernad and such’ others as are
generally recognized to ba fit to give advice in matters pcrtaining to
the sampradaya, custom or usage coming up for decision before the
Tribunal. * Such other persons or organizations as mav be specially’
competent in this behalf 'may also be_consulted. (Ch. XI).

(67) The Commissioner may be authorised to refer to the Tribunal

(viA) 1t iy absolutely essential that every religious institution:
chould prepare and submit detailed budget estimates of income and
expenditure and also maintain accounts in prescribed forms and that

- for its opinion, advice or adjudication any matter or question as tor these accounis should be audited carefully, the auditor not neces-

which he feels the necessity for such guidance. (Ch. XI). ‘ sarily confining himself to a mere formal scrutiny of vouchers placed

" {68) The memb £ . . ) ! . before him. The inclusion of such provisions is necessary in any

dent of Tndia on the ag the Tribunal will be appointed by the Presi- legislation which is sought to be introduced or passed with reference-
advisers oh e advice of a committee of eminent and impartial

: to religious endowments,
osen by him. The members will enjoy a term of office’

of five years renewable for no iti
.3 . t more than:an additional term at the : ici » Religi : i
discretion of the President. They will be governed by such condi=~ (72) Tt is desirable that provisions of the Religious Trusts Bill,

tiong ofAservice as may be prescribed: hy- rules. (Ch. XI).. 1960 should be made applicable to all communities like Muslims,,

.- »
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Christians, Pax*sis‘j ws; Sikhs. ¢ i g
(Ch %10, sis, efs, §1kh§, etc., and clause 34 theregf qutted.

(73) In sub-clagse (1) of ctause 11 of the above Bill, in the pro-
\(zé:sg, ?{)}*I;he words ‘five thousand’ substitute the words ‘one thousand’.

(74) In regard to the proviso to< éub-éléuse (3) of clause 12 of

B . . the

Bill, the majority of the members are of the view that in the case of

?}r;g' tt;tllsstt having an apr;ual income of less than ten thousand rupees
Stee may appoint a part-time or full-time account :

consulting the Commission.” (Ch. XII). © countant atter

(75) With.r_egard to clause 17 of the Bill we are of the opinion
that th_e provisions of sections 13 and 14 of the UK. Charities Act
1960 with suitable modifications, may be incorporated. (Ch. XII). ’

(76) Clause 20 in the Bill is not necessary in vi
) i : y in view of our recom-
mendations contained i the Chapter relati : :
administration. (Ch, XII), pier refating fo management. and
v

(77) Lands held by religious institutions to the ex g
. : e extent they are
‘ufxuzﬁr the direct management of such institutions may be kep{ out
°of the purview of the land ceiling provisions so that the institutions

1(%3}{ ;;(:il?l)o.le to utilize the income from the lands for their purpose,

(78) So far as lan.ds ‘which are under th ivati

i : i e cultivation of tenants
I;ge fi%lrlgeglled, 1t would be difficult and invidious to get them exempt-
oo rom e ncérmal provisions of the tenancy legislation applicablé
to land ig:‘{ﬁi ti(})gs'cggcl:iﬁ dW}}lxerleledsgch lands are settled with
) - ed shot 2 given a perpetual annuity

equal to thé average annual income fro X
: 3 2 from these lands for, sa ix

years preceding the date of taking over of such 1 lilo 1xin
the annuity, due weight should i Yiven ands.. oole ity
‘market prices of the Jands. (o }ils)%lll)f) 'glven to the increase in the'

0

(79) In addition to our other recommendations for the émend-

ment of the Constitution ituti
e te 1o Followins pZ)ig};(sE: Cons.tltutl(on may also be amended /to

(@) That temples, mutts and other instituti ’ i
_ ( 3 ons to whi
_ gﬁgl(fs ereosfort as of right and/or by tradition. or custom fcc)i'1 t}};:
and/of . t.vtvor.shlp or religious training or discharging vows
C fedor ;1 1e uth{)s that accept gifts, donations and offerings
e shoﬁide}los of the public without the right to refuse such
 public tar ol e treated as public trusts in the sense that the
$o entoree o on thereof are interested in and have the right
1 eIr proper administration and management. The

‘special position of the m ipati as di
’,,_“trustee hag already xbeenac‘;igﬂlL:;,'iit‘zhas ifferent from a bare

‘ b) T
is in(t )e haixfizcg fthat the management of the temple or the mutt
the foundation of t[;]eré‘gons' or groups historically connected with
€ mstitution or in the hands of persons who

<laim to have acquj i
¥ quired pro.plrletary or other vested interests in

Csp

. ;
the image or the temple associated with an image can make no
difference with regard to the essential character of the institution.
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(c) All mutts whether managed by celibate or non-celibate
persons, having been originally founded for the purpose of train-
ing and gathering together a band of persons commonly devoted
to the study, understanding or propagation of particular doc-
trines, dogmas, rituals, practices or ideas and being primarily
charged with the duty of instruction and propagation of parti-
cular aspects of religious belief can never be regarded as private
institutions although the head of the institution or the matadhi-
pati may on account of personal or traditional holiness or learn-
ing or possession of extraordinary gifts (e.g., of healing and =o
forth) attract a number of disciples and followers who are will-
ing to recognize the personal status of the person by gifts or
offerings. In these cases also these gifts and offerings are made
to the personage concerned by virtue of his office in addition to
his personal attributes. Such gifts and offerings can never be
private property in the ordinary sense of the term as stated
above although a portion of the income or accumulation of the
mutt properties may be utilized for the maintenance and proper -
dignity and traditional status of the head of the mutt and the
maintenance not only of the matadhipati but of his followers,
sishyas, and his establishment and customary travels and the
functions and ceremonies associated by custom and usage with
the traditions of the mutt. (Ch. XIV). .

(30¢) The Bharat Sadhu Samaj may become, if properly organised,
regulated and disciplined, an instrument for carrying out the task of
religious and ethical instruction of the masses and especially of the
youth of the country and for the dispensing of relief to the poor, to
the aged and to the diseased. (Ch. XV-A).

_ (81) We feel that for the achievements of the objectives of the
Samaj, that organisation requires more thorough consolidation and
carefully designed arrangements about preliminary screening and
training of the sadhus engaged in the tasks envisaged by the Samaj
and also about the scrutiny of the activities of its units. (Ch. XV-4).

(82) We have come to the conclusion that while there is a case
for the training of sadhu missionaries in the larger interests of the
public in general and Hindus in particular, it is absolutely essential
that the persons selected for such training should be thoroughly
screened and the training confined only to undeniably qualified per-
Sons fit in all respects for the task. In our view such missionary ac-
tivity, if at all it is to be effective and supplemental to the official
-an‘d non-official efforts in welding together the centrifugal elements
within the Hindu fold and achieving the wider perspective of emo-
txop:i_l integration of communities with varying creeds, beliefs and
religions inhabiting our country, should-eschew all activities and
uttgrances tending to create or widen any schism between the
various religions followed in India or between the various sects. or
sub-sects among Hindu or between religions which are in fraternity
with the Hindu religion like Jainism, Buddhism and Sikhism.
{Ch. XV-A).
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Shri Badrinath Temple . .

(83) Dr. Sampurnanand has suggested that some of the palatial
build‘ngs owned by the Badrinath Temple Commitfee at Dehradun,
Lucknow, Calcutta, Bombay and at other places may be disposed of
and the money utilized in constructing shelters for pilgrims where
they are badly needed. We feel that this suggestion is valuable and
shou'd be carefully considered by the authorities concerned.
(Ch. XV-B) : ‘

(84) The Temple Committee should build its own dharzmsalas,
rest houses, cte. at Badrinath and also at a few other convenient
places en route Badrinath and have full control over them. Dona-
tions reccived in this behalf should of course be welcome and given
due publicity and prominence in other suitable ways. The Commit-
tze should provide for a better equipped hospital with more beds.
(Ch., XV-B)

(85) The canteen run by the Committec at Joshi Mutt should be
expanded and a few more canteens opened there to meet the needs -
of a large number of pilgrims. The Committee shouid also run a
canteen at Badrinath and at least one on the route from Joshi Muttses
to Badrinath. (Ch. XV-B).

_ {86) The sanitary arrangements en route and at Badrinath are
imperfect. Speedy steps should be taken to improve these amenities.
(Ch. XV.B).

(87) The work and programme of the Kali Kamliwala Trust may
be scrutinised and if necessary supplemented so as to make for the
- more adequate convenience of the pilgrims. (Ch. XV-B).

. Shri Kedarnath Temple

(88) The Temple Committee should undertake the censtruction
of rest houses equipped with flush latrines for the benefit of the
pilgrims. There are many water-fal's in the piace and it should net
be difficult to provide proper sanitary arrangemcnts. (Ch. XV-B).

(89) The Committee should run a cantern {o providz wholesome
fOOd Lo pilgrims on moderate charges. They ghould also run a well-
€quipped hospital with at least 50 beds during the pilgrim season.
(Ch. XV-B).

_(90) The Committee may have its own dandizs and ponies to
bring the pilgrims to Kedar. It may engaze wholctme coolies for

e purpose and pilgrims can be askéed to pay coolie charges at the
scheduled rates to the Committee itself, (Ch. XV-B).

(904) In t.he matter of tran 5 irupati may
be usetully followed. sport the example of Tirupati Y

(91) The Committee should publish a prope d authentic guide
bookfor the benefit of the public. (Cha £§?3§§ and au &

R
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.~ (92) Glaciers are approaching the Kedar tembple and the detritus

_ is approaching very close to the temple. The ‘State  Government

should bave a geological survey undertaken and taken other timely
preventive measures. (Ch. (XV-B). :

Temple of Srinathji, Nathdwara

(93) A careful assessment of the essential expenditure enjoined
by the Pushtimarga doctrine should be made and ways and means

- found to effect economies in the expznditure now being incurred
_ which, in our opinicn, is certainly capable of reduction. The savings

thus effected may be utilised for the propagation of the tenets of the
Pushtimarga sampradaya, the giving of scholarships to students and
others studying those tenets and the provision of necessary ameni-

< “tics to the very large number of pilgrims visiting the holy shrine of

Srinathji. (Ch. XV-B). . .-
Tirupati Temple

~ (94) Scrupulous care should be exercised to ensure that the ever
expanding activities of the temple which undoubtedly enhance the
. temple’s popularity and income should not leave any right or wrong
imapression in the mind of the devotees that the temple is beng run
with a commercial slant or with a view to profit. A part of the -
jewellery accumulated with the temple valuing over .a crore of
rupces, which is decided as not very essential to be preserved for

~ decorating the deity according lo usage and tradition may be dis-

posed of and money invested in a productive form. Also some check
sheould be exercised on new jewellery being made at huge cost only

- to replace the old kundalams, giritams, bracelets, mekhalas etc., with

a view to finding a scope for utilization of the large surpluses which
now result.  (Ch. XV-B). ' '

) (95) Care should be taken that jn the educational institutions con- -
ducted and financed wholly or subsidised by the temple authorities,

-a religious and spiritual outlook and bias are maintained in curricu-

1p:m and by means of adequate scholarships, {:1lowships, lectureships,
?c., tenable by students in those or outside institutions and devoted
to the furtherance of Hindu ideals of life and religion. (Ch. XV-B).

A Sri Jagannath Temple, Puri

pihg"gq It ig absolutely esseptial that well designed amenities for
Gﬁ;te;x;e?n ;sh'e%tle;s and dharamsalas fer them should come into
Whoss o :%C; t}ldu pilgrims Should‘not be denendent unon the vandas
B). riers alone are mow mainly available for them. (Ch, XV-

A4 -
piac_{g‘t}drriﬁrg shoulc_l b2 a larggr nu_mber of institutions in this holy
D péo : ¢ Imparting of religious instructions to the vast numb:rs
_‘ regular?l? 1c_o:_ﬂgrega“cmg here. There should also be provision for
ek Eiglous discourses and the recitation of the scriptures and
1ranas in and outside the temple. (Ch. XV-B), ‘

{98) The archakas or puiaris j of
: pujaris in the temple should be men cf
geixl:in}nngt and piely and there should bz institutions in and around

" 0 train them for their work. They should be paid adequately
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so that their income does not acfrue through a precess of importunity
or extortion. (Ch. XV-B). . ;

- Shri Viswanath Temple and Other Temples in Varanasi |

(99) Reforms on a comprehensive basis have to be carried out so-
that proper facilities may be given to the pilgrims by way of accom-~ '
modation and religious enlightenment, the temple and its environ- |
ment are conducive to peaceful worship and meditation and also
proper atmosphere is preserved and maintained by learned and
reverent officiating priests. (Ch. XV-B).

(100) The services of the Benaras Hindu University and the
Sankrit University and their staff can be made easily available to-.
produce an authentic atmosphere of piety, reverence and learning, '
in the conduct of the temple’s secular and religious affairs. (Ch. XV-.
B). ‘

Hardwar : ‘ :

(101) The temple of Gangeshwar and the Hari-ke-Charan (now
called Hari-ki-Pauri) although resorted to by thousands of people !
annually have no proper arrangements in the ‘matter of saritation.
Thousands of pilgrims resort to Hardwar. Greater attention should"
also be paid te their physical and religious needs. (Ch. XV-B).

-

Gaya

(102) Though this is a place of great religious significance, the,
temples here are very imperfectly maintained. There are no.
shelters provided for pilgrims. The extortions of the pandas, most’
of whom are ignorant and rapacious, are proverbial and no fixed |
rates have been provided for the religious observances such -as,
‘tarpans’ and ‘pindapradanas’. The state of another holy place here
namely Vat Vriksha and Vishnupad is scandalous. There is an open
drain on the way to Vat Vriksha and dirt all round. The priest
-a?legedly incharge during our visit did not even know the name and .
significance of the images at the foot of the trees. The authorities:
concerned should undertake immediate steps to remedy the above:
state of affairs. (Ch. XV-B). | %
Ujjain ‘ !

(103) Though the temple of Mahakala in Ujjain is kept in a fairly -
clean condition, no steps have been taken for maintaining the once
ce}g‘qra’ged literary and religious background of the place. Near'
Ujjain is also the reputed Asram of Sandipani under whom Sri
Krishna and Balarama are rcported to have studied. A great deal
has to be done to keep alive the old memories clustering round the
place and to impart to it the right atmosphere. (Ch. XV-B). - i
dati(ow‘i) EW}:: cannot persuade ourselves to agree with the recommen- |
fundsn (} tl'e'Sans'krlt_ Commission that the diversion of surplus |

of religious institutions to secular charitable purposes should |

be absolutely prohibited by legislati |
) - legislation, ‘
- our views on this matter, (Ch. %(V%Cu;n WF have already expressed :

(105) We agree with the recommendatio i :
U e ne d n of the Sangkrit Com-
.;mm'sséon 'i?at so long as it is possible to utilize the funds earmarked |
or lgns rit studies for the purpose of such studies, such funds |
should not be diverted to other charitable purposes. (Ch. XV-C).

. Pl AN
. . . - . R \\;1 .

T e,

. (106) “The Archaeological Départmént shoulld.«extend its activity in:
the field of excavation work in appropriate’ important religious
centres. (Ch. XV-D). . . ' e

(107) The Archaeological Department may 'take charge of the-
archaeologically significant temples and at the same time allow
worship to be conducted with such minimum precautions as they
consider necessary to preserve the archaeological aspects of the
temple. (Ch. XV-D). - : ’

_ (108) Ancient and historic Hindu temples-and shrines may be-
treated with the same amount of meticulous attention to their repairs.
and structual and other requirements as is now in a very praise-.
worthy manner bestowed upon Juma Masjid, Taj, Sanchi, Bodh Gaya
and other places. (Ch. XV-D). : - .

(109) A common good fund should be constituted with’the aid of
the compulsory contribution of & certain percentage of ‘incomes of:
temples with a specified minimum income on the lines provided for-
in the Madras  Hindu Religious and Charitable Endowments Act, 1959
and money utilized on a planned basis for repair and renovation work.
pertaining to poorer temples with small or no income or other re-
sources and which are falling into ruin. This pooling of resources.
may be either for the whole S'ate or region(s) in the State or for a
group of temples within the fold of a particular sampradaya as, may-

“be found expedient. (Ch. XV-E). .

©"7'(110) The Commissioners of Endowments and other heads of’
Departments in charge of endowments in the States should at.

. periodical intervals meet and exchange their ideas and experiences.

(Ch. XV-F),

(111) Some of the institutions like Tirupati® and Srisailam in
Andhra Pradesh and Madurai Palani and Tiruchendur in Madras are-
examples of fairly well managed institutions. Representatives of the:
endowment departments from other States may usefully visit such:

~ institutions and study their working on the spot. (Ch. XV-F).

(112) Government may consider the question of granting exemp--
tions from income-tax in respect of funds donated to religious insti-.
tutions as many such institutions are greatly in need of funds to
carry out the schemes we have adumbrated.. (Ch. XV-F).

(113) Each State in the appropriate department should compile-
and publish a directory of temples and other Hindu religious insti-
tutions in the State. A guide book in English, Hindi and the regiorial
language concerned containing information helpful to pilgrims with:
details as to amenities for lodging and board available at the temples-
and religious places concerned, should also be prepared and made
available for sale at a nominal price at all important places and re--

-ligious cenrtes in the country. (Ch. XV-F). * )
oo (114) Tt should be the du'y of the Commissioners of Endowments:

as well as the Tribunal envisaged in the Report to see that the bene-
fit and advantage of spiritual and cultural instruction and enlighten-
ment should be at the disposal and be availed of by Harijans and all’ -
other backward communities and especially students belonging to:
those communities. All opportunities should be afforded to them to
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robt.ain a sound knowledge of Hindu ideals, doctrines, gthics and’f
_philosophy. It may be mentioned that, though statutorily all temples;

are thrown open to all Hindu communities, yet in practice there are
undefined but real impediments for their visiting and worshipping in’

the temple and taking advantuge of the religious observances..

Attempt should be made to remove such impediments. (Ch. XV-.

F).

, A GeneranL Sumnng Up ‘

|

Before concluding our Report to which we have appended a.
‘summary of our recommendations and certain explanatory Appen-
‘dices, we deem it essential to make certain observations elucidatory:
of our approach to the problems that we have been called upon and
-privileged to examine. j

The Members of the Commission are all Hindus belonging to’
“many parts of the country and to several denominations of the:
‘Hindu faith. Hinduism has been admirably defined by Dr. Radha-'
krlshnat.l'as “a way of life” and by its many-sidedness, its infinite,
adaptability during the ages and its marvellous tradition af tolerance,
‘it has demonstrated the truth of this dictum. A reverent and reli--
‘gious attitude and a continuous ques{ for the realisation of the
Supreme have been the feature of the long continued history of:
‘Indian thought and experience. According to the extent of spiri-
"tval evolution and individual spiritual urge, Hinduism has recognised
as equally valid every approach to the Suprems Being or Paramat-

- ‘man as an impersonal, formless and indescribable entity or as Iswara.
‘manifested in various forms and incarnations, supplication and.
"prayer to whom and worship of whom, may satisfy the cravings of
individual souls and-enable them to concentrate on something beyond

:_:;\_\an_d .ab‘iive‘,theirmnormal range of consciousness, It is to satisfy these:
“cravings and to cater to the mani{old needs of individuals and groups.

* . 'that temples_were established; worship and prayers in those temples

—-.Organised, festivals contemnlated and religious and cul‘ural activities’

' ~as‘s]b”ciii.tédhw1th temples dedicated to multiform manifestations and:
embodiments of the Supreme Being in one or other of its several:
- "aspects, whether those aspects comprise the idea of a Trinity, of |

"Vishnu and Lakshmi, Siva and Sakti, Ganesa, Karthikeys or Sub-!

ramania or even loeal, resional and other deities associated withi
particular localities or incidents. Various sects and groups have |
‘arisen in India dedicated to the worship of the One envisaged asA-
. ~father, a mother, kinsman, a friend or lover. It may also be re-'

marked that evolved souls like those of Sankaracharya, Ramanuja.

and Madhwa, not only advocated concentration on the abstract ideat

-of the One Supreme Being but also preached and practised the wor- .
ship of several incarnations and embodiments of the Supreme. This
»Phellmmenon is observable in all countries and in all ennchs whether,
\gﬁ surn tc Egvpt, Babvlon, Greece, Rome, Arabia, Palestine or the|
11nst1an \.\'orlc'i, or to Jainism, Buddhism, or Zoroastrianism. . The,
it'thI"{ of Hmdulsm_ is that it is not exclusive and gives to each person
e liberty and privilege of approaching the divine through auy of its

! 1
§

1
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historic or traditional incarnations or manifestations, thus disdain- -
ing no other religion and tolerant of all beliefs.

So viewed, a temple is regarded as a place where, by supplication.
and prayer to and adoration of one form of divinity, the soul gets
satisfaction and solace. We have also indicated that temples serve
not only as places of dedication and worship but as centres of all
those cultural, artistic and beneficent activities that can elevate -the
human sodl and bring it nearer to the divine ideal. We have also
indicated that when the purity of tife~original faith in several de-
nominations of Hinduism faded and abuses and materialistic and sub-
versive  ideas arose, mutts were founded beginning from early days
and signalised by the activities of Buddha, Sankara, Ramanuja,
Madhwa, Vallabha, Basava, Chaitanya and many others, to expound
and propagate the ideals and doctrines of particular forms of the all-
embracing Hindu creed.

_ The Members-of the Commission, holding these views, have come
to the conclusion that whatever may be the encrustations and later

_interpretations by vested interests or Courts and other authorities,
" it is essential for the revival and regeneration of the Hindu world

and for the inauguration of an era of faith and tolerance, to resus-
citate and, by all practical and legislative means, to re-establish the

- root idea underlying the institution of temples and of mutts. Thus,

it follows that the divine entity symbolised by the image in a temple
is the primary object of resort and worship and that the propaga-

- tion of a particular form of faith and ideals and doctrines constitute

the meaning and import of a mutt and that offerings laid at the feet
of the presiding deity of a temple or of the head of a mutt or Guru
of a particular mutt are to be regarded as meant prima facie for the
purpose of forwarding the original ideas that led to the commence-
ment and evolution of these institutions, It follows again from the
above statement that unless specifically given to any .particular
person in or connected with a temple or mutt, all gifts and offerings
are, and should be, the property at the disposal of the institution
rather than of any individual. This does not preclude the gift to any
particular person connected with a temple or a mutt to whom, out
of personal devotion, reverence or love, gifts are made which, -of
course, will inhere in him. - : ’

We are constrained to observe that the above idea has r}ot\‘lalwgys
been. kept in view either by Governments or by courts in dealing

‘with the affairs of tem$les and mutts and we are, therefore, recom-

mending that even if it be necessary to amend the Constitution for

~ the purpose, steps should be taken to place the matter beyond con-

troversy with reference to the ownership and rights over offering and
gifts to mutts and temp¥es and with reference to claims of ownership
in respect of the institutions themselves and their properties and
offices connected therewith.” When saying this, we should like to
emphasise that we do not wish in any manner to detract from the.
status, dignity, perquisites and privileges of functionaries connected
with temples and mutts both of which have illustrious histories and

_certain traditional honours and dignities appurtenant to them; nor

do we wish to minimise the importance from the point of view of
40 M of L—16 ]
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. the worshipper, of festivals as a means of popular e.nlightenment and
. delectation, of poojas, archanas. and special services as catering to
individual needs or to those forms of gift and seva which may

" characterise the relations of and initiate, of a disciple and a Guru. ;

"But we wish, at the same time, to emphasise that, as observed by the

Supreme Court in a recent case relaling to the affairs of a Durgah |

-at Ajmer, there is an essential difference between what is funda-
mentally a matter of religion and what may be regarded as encrus-

tation or merely accidental or incidental practices which are not of

. the essence of religion.

- Finally, we also wish to make it clear that the definition of the

term ‘property’ and the provision in the Constitution in regard to

the safeguarding of the property rights should not be extended in :

. favour of heads of mutts, dharmakartas, shebaits, archakas or others
so as to enable them to treat their properties as their individusl per-

" quisite to be spent on purposes even unconnected with the ideas un- :

derlying the foundation of mutts and temples. - Any changes in the .
.Constitution that may be necessary to carry out this idea are not only |
- important but, in our opinion, essential for the purposes we have in '

view,

Lastly, we may point out that Hindu Scriptures and Sastras, when

e -

defining the forms of charity and religious offerings, really made very '

- little difference between Ishta and Purtha, namely, between the

spiritual and charitable modes of application of wealth. This ex- °

- plains not only the building of temples and mutts and residences and
- dharmasalas and flower gardens attached to them but also the dig-
~ ging of- wells, the construction of ponds and tanks, the relief and

amelioration of human distress and disease which are the characteris- :

tics of the foundations of the past.

The doctrine of cy pres is essentially an out growth of English ideas

P

and should be understood in relation to English history involving

" the conflict between the church and the State and the differentiation :

made between religious and charitable uses. We have, therafore,. ’

adopted the wide, definition of the recent English statute rather than
those ideas as to cy pres which seem to have dominated the minds of
some of the Judges deciding cases arising in India. " We have endea-
voured in our recommendations, therefore, to insist that surplus
funds of temples and mutts, after carrving out to the full the obli-
gations cast on those institutions by the Deeds of foundations or by
zugtom, usage and tradition and after providing for the implemen-
dz 1(c)’rt1 cc1>f the baglc needs -and ideals of those instifutions, should be
me : t%) a variety of purposes which are called for at the present
abooven li Y}:he advance of ideas, by the necessities of our times, and,
aroundaté t f need to create an atmosphere and background in and
tial mples and mutts which will make them objects of reveren-
al resort and also centres for spiritual enlightenment and the popu-
o institut?f tenets appex:taining to particular institutions or groups
 Sana lons and to Hindu thought in general. By such means
e will it be possible to effect that integration of Indian endeavour

and that sublimation of i ich s special signi
resurgent Tndia ion of ideals which are of special significance to

T Y
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‘ "EPILOGUE _
We the members of the Hindu Religious " Endowments Comrnis-
sion have very great pleasure in presenting the above report to
‘Government, g -

2. The appointment of the Commission was announced on the 1st
‘March, 1960 and its first meeting was held in New Delhi on the 5th

- March 1960. :

-3. For reasons that will be obvious on a perusal of the Report and
the evidence gathered by the Commission, the inquiry has taken a
Tonger time than anticipated originally. It was possible to prepare
this Report only after our tours were completed and after we had
been able to collect and arrange the relevant materials from the
written memoranda and replies to our Questionnaire and from oral

_evidence. The manner in which we conducted the inquiry has been

set out at some length in the introductory Chapter. While an attempt

‘has been made to go into all the matters covered by the terms of

reference, we have not found it possible to enter into a detailed in-
vestigation of the affairs of all or even many of the important Hindu

- religious institutions. Such a procedure would naturally have in-

volved an enquiry involving extensive probing into account . books
and other documents pertaining to several institutions and judging
between the allegations and counter allegations made before us as
to the conduct of particular functionaries. We have confined our-
selves therefore to indicating in broad outline the changes that would
be necessary to enable the institutions to fulfil their original objects
with due regard to the needs of the present day and make them real
‘and effective centres of culture and education without losing sight
of the original purposes and ideals of the institutions concerned.

4. We are generally agreed on the recommendations and conclu-
'sions contained in the Report, subject to different points of view on
certain issues as outlined in the separate notes appended by
Shri P. Kameswara Rau and Swami Harinarayananand, Members.
Shri K. C. Sen and Shri K. Venkataswami Naidu who concur in the
Report have authorised the Chairman of this Commission to sign.
the Report on their behalf as they are not in a position to attend the
final meeting. ' '

5. We hope that the Government would take early steps to imple-
‘ment our recommendations. : . ‘

6. We cannot conclude without expressing our very sincere thanks

_'to the representatives of the State Governments and to a large num-

‘ber of individuals, associations and public bodies who, at the expense
.of much time and labour, helped the Commission by their detailed
and elaborate replies to the Questionnaire, the memoranda submitted
‘by them and the views expressed in tke oral evidence tendered before

“the Commission. We also express our deep gratitude to the State

‘Governments and their officers for the valuable co-operation and
assistance given to us during our visit to each State and tours to
-various religious centres and above all for the great hospitality ex-
‘tended by them to make our stay in the various places comfortable

“



We also express our grateful than_ks to the Rai_lway
d offices rgadily extended to us in ensuring “highly”
led arrangements in the matter of reservation of

ahd enjoyable.
Board for its gooc
efficient and. detai

il accommodation—some : :
rv?r;ly: It would indeed have been very difficult for. us to traverse

the country and visit so many places—big and small—within the time-

i ithout the co-operation and facilities so generously offered
2;21}(1;1: l?{avglways concernepd. Thanks are also due to the press and.
publicity organisations for the wide publicity given to the activities:
of the Commission by reason of which public attention was fgcus_sed
on the vital problems connected with the Hindu religious institu-
tions. Finally, the members of the Commission acknqv_vledge with
pleasure the valuable assistance afforded by the Secretariat and staff
assigned. to us. Without the useful precis made by the Secretariat.
of the evidence and documents submitted to us it would have been.
impossible to complete the Report within the assigned time.

C. P. RAMASWAMI ATYAR—Chairman-

(A note is appended).

SANKAR SARAN-—Member..

. MAHABIR PRASAD—Member.
31-5-62..

New DsrHy, . R

the 31st May, 1962. .

I agree with all the conclusions and recommendations made in this

. Report, subject to observations on certain points in the-separate note-
given by me. .

: P. KAMESWARA RAU—Member..

31-5-62..

. T agree with all the conclusions and recommendations made in this.
Report, subject to observations on certain points in the separate note

- given by me. ‘
’ SWAMI HARINARAYANANAND-—Member.
' : 31-5-62.

C. P. RAMASWAMI ATYAR -

for K. VENKATASWAMI NAIDY,

- (according to his letters of authorisation dated 9th and 25th May,.

1962). |
C. P. RAMASWAMI AIYAR
for K. C. SEN’

) 1({;\é:zc;)rding to his letters of authorisation dated 9th and 26th May,.
' Notke BY Sirr P. KAMESWARA RAU
I.—PADAKANIKAS

: to take into account the existing usages and customs and would
accordingly recommend that having regard to the present practices
and traditions of the mutts, the property of the head of the muit in

.+ padakanikas and pranamis may be recognised to the extent ;that
~while he has a right to disburse them during his life time for the

times at a very short notice—on all rail-- -

In the Report it is said that “we are at the same time constrained"/
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smaintenance of himself and his disciples suitably to his dignity and
.status and in conformity with the traditions. of the institution and
otherwise for furtherance of the objects and purposes of the mutt,
any of these properties remaining undisbursed at the end of his life
should automatically inhere to the mutt”. I may be permitted to
state that this is somewhat difficult for me to follow. For the main-
tenance of the matadhipati and his disciples suitably to his dignity
and status and in conformity with the traditions of the institulion
and otherwise for furtherance of the objects and purposes of the
mutt, all the income from whatever source, can be utilized by the
matadhipati., Why should we recognize any peculiar property of the
matadhipati in these particular gifts alone? I can quite understand
a proposition to the effect that the matadhipati can urilize these
pranamis and padakanikas as he pleases and for his own purposes
whether connected with the mutt or not. I can equally understand

2 proposition that these padakanikas and pranamis are really part of

the assets of the mutt given to the matadhipati only in his official
capacity as the head of the mutt and as such all these properties

inhere to the muit from the moment they are made. But the pro--

position stated above baffles my limited understanding.

2. T am here confining -myself to the matadhipati who is a celibate
and who alone can be the head of a mutt as contemplated in our
Dharmashastras. The celibate matadhipati is a sanyasin, that is, che
who has given up “everything worldly”, He gives up his wife and
children if he had any previously; he gives up his father and mother
if they are alive and his brothers and sisters if he has any. He gives
up his family and in fact he gives up the very namé- which his
parents had given to him at the time of his birth and by which he

‘had been known till the date of his(sanyasa and he takes upon

himself a new name which really signifies his merger in the abso-
lute author of the universe in some aspect or the other; at the time
of the initiation he repeals the sacred mantras.

REE: i T T
(Everything is given up by me thrice)
When - he goes to any place and is interrogated as to his name, he
mentions the new name taken after his sanyasa and never mentions

his name in his poorvashrama. Again at the time of initiation he
repeats the sacred formula—

“oe FraA asaify
(I am giving up women and gold)

Why does such a person require a separate bank account? Why
does such a person require separate personal property? Ii he is

‘not the head of a mutt, such a sanyasin is required not to remain in

the same place for more than three days nol to take food in the

 same house more than thrice and he is put to all such similar strict

restrictions with regard to the place where he lives, to the person
‘with whom he lives, to the kind of food he takes etc. Because he
is the head of a mutt and a Teacher of mankind, he is allowed to
remain in one place and without begging from door to doot, to take
food prepared in the mutt for his use; but he must certainly keep
to the spirit of the vows he has taken and on the basis of which he
‘fucceeded the previous matadhipati.
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Y i one matadhipati by another is a very peculiar
i gi.tgggnsu(igle;s;%mé in, India. In the Roman Catholic Ch!_.n”chr
mksx‘ h has similar foundations, the head of a monastery is appointea
g 1%he Pope on the advice of the Church Council. The prewg}us-
hglder of the office has nothing to do thh‘ the _appo;ntm‘ent off e
successor. This peculiar system has prevailed in this countiry from
time immemorial owing to the fact that both the 'Ifeacher? the Pre- ‘
vious matadhipati and the disciple, the new natadhipali are pex.‘.,onzr_ !
who have given up everything in the world. Otherwise there 115 n‘2
justification for the succession of the new matadhipati to that place.
The recognition by the-State of the succession is dc—g)er'ldent.qpcin :
both the previous matadhipati and the successor observn}g Strl{:t Yy
the vows of poverty and chastity which they took upon tnqnse ves ;
when they entered the new ashram. If these vows are ngc'kfzpt in
the spirit but are merely observed in the letter and the spirit is dis- |
regarded, then the individual ceases to be .8 matadhipati and the
Teacher of his disciples. Therefore no question of pranamis 101“
padakanikas arises to such an individual who has ceased to be in the
eye of the Dharmashastras a Teacher to mankind.,

4. It does no good to shut our eyes to the facts Whlch are staring
us in the face. .(%n what objects do-the matadhipatis who want th‘e_{
proprietary rights to the padakanikas and the pranamis spend these
amounts? It is generally well-known that these amounts are Spet'lt
upon extravagant living, to say the least, in high style like Maha- '
rajas and Nawabs with motor-cars and palaces, or in worse qa;e?, ;
the members of their erstwhile farily (children or brothers or sisters
as the case may be or other relations) or in the worst cases upon .
women and/or wine. Therefore, for every conceivable legitimate |
object -on which the matadhipati can spend money, all the income ;
of the institution from whatever source it is derived, is available to
him at all times and in all seasons. If the income of the mutt is
limited to a particular amount including pranamis, why should the :
matadhipati he anxious to spend a very large amount. upon a parti-
cular charity out of proportion to the resources of the institution as
- has been suggested? The sanyasi is supposed to have cut himself |
off from all worldly attachments including attachment to any parti-
cular institution, however laudable it mnay be. He must give if he ,
desires to contribute to any such charity, only in proportion to his:
resources. ,

5. Then again, the analogy of the discretionary grants of Minis- |
ters and Governors has been brought in. There is absolutely no !
similarity- between the two positions, The minister is a worldly man |
immersed in the world, answerdble ~to~an electorate, answerable ,
to other. members of the Legislature for all his public actions. On:

=~ the other hand if the matadhipati sticks to the rules of his order ..

and to the vows which he has taken, he is answerable only to-
himself snd. to God provided he spends within the limits of the
‘whole résource§ At his command. It should not be said that-he has
got an attachment to a particular institution or to a particular:
charity. As Swami Vivekananda said, even-if 21l the resources of the |
Governmrent of India .are placed at the~disposal of the matachipati,
even then he can alleviate human sufferings only of a tiny section of }
crores of poor and diseased people. If a private proprietary right in '
these pranamis is recognised then the question arises whether he is:
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liable to pay tax on the income which so accrues to him, because
exemption from payment of income tax is only in respect of charities

and not in respect of the private property of any individual, though
he may be the head of a mutt. )

6. Now I turn to the case of married Gosains who are the heads
of mutts. This custcm obtains legitimately only in a small num-.
ber of the mutts, It is one of the anomalies of Hindu religion that
eich mutt is governed by its own tradition and usage. It is very
difficult to lay down a general rule for all of them. At the same
time the grave danger to public institutions by having as trustees
of such institutions married Gosains has become self evident to the
people of this country by the notcrious instance of the Tilkayat of
Nathdwara who managed to take the keys from the executive
officer in charge of the institution, took away the strong boxes in
which the treasures ¢f the temple were kept, rifled them of all
their contents absolutely and sent away empty boxes to the
executive officer. So far as the resources of the mutt itself are
concerned, he can be considered to be a trustee to his wife and
children since he does not initiate any disciples outside his family
to succeed him and therefore the public are not directly interested
in the way in which he spends the amount received by him for his
.personal use; although if he leads an immoral life he may be
removed from authority over the mutt as well as other religious
institutions still under his control. In conclusion, I do think that
it iz againsi the fundamental conception of a sanyasin or Parivra-
jika or ascetic head of a mutt thai he should claim any property
of his own, particularly in any gifts placed at his fect by disciples
which could have been only @s the head of a mutt who has
rencunced the world and who has no separate individuality and

who identifies himself with the institution and indeed with the
whole of humanity.

11.—HEREDITARY TRUSTEES

There are various kinds of heredifary trustess functioning> in
relation to Hindu religious endowments throughout India. They
may be divided into two ecategories with regard . to the typs of
instilutions—(a) hereditary trustees of temples, (b) hereditary
trustees of mutts or matadhipatis. In regard to the nature of the
endowments, hereditary trustess are of two kinds, trustees of the
institutions as a whole, that is, trustees of all the properties of an
institution who manage the institution and run its administration
and trustees of specific endowments given for spetial purposes 1o
individual institutions. In the. State of Madras these specific
endowments are called Kattalais, :

2. Hereditary trustees again may be ordinary house holders or
may bé matadhipatis. Some matadhipatis are hereditary trustees
not only of their mutts but also of several temples near about. The
hereditary trustees of temples have become so by reason of various
circumstances and we may divide them inté four classes for this
burpose, i.e. (1) the hereditary irustees who are descendants of
the original founder of the temple. Some ancestors of the trustees
built the temple and endowed it some generations back and the
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_villages were recorded in the Inam reg ster as trustees of

4
1
v
(
i

management of the properties endowed has continued to be in the
hands of the descendants of the criginal founder (2)
hereditary -trustees—certain village temples -were built centuries
back by the ancient rul(?‘rs of the land and endowed by them. The
Zamindars who mostly dated from about the beginning of the 17th

century A.D. happened to have these villages included in their

Zamindar’

zamindari ‘and, therefore, as representatives of the rulers of the .

" couhtry they managed these institutions, got the income from these

properties and spent them on the institutions. Thirdly there are
village officers, who are hereditary trustees. Particulurly in ‘the
Guntur district in Andhra Pradesh many = village officers, i.e,
Karnams or accountants and the Munsifs or the Headmen in
thes
institutions. Here again, being represent ‘ives of the ruling pcwef‘
in the village, they collected the income ‘om the lands and spent
it upon the institutions. They never gav  heir money to the insti-
tutions nor -did any of their ancestors. dere is a fourth class of
hereditary ' trustees like the matadhipati of Dharmapuram ete.
When the East India Ccmpany divested themselves of the powers
of management of these institutions as successors of the previous
rulers of the land in pursuance of a general policy laid down by
their. Directors, the management was handed over to some pious
individual, a house hclder in the same or neighbouring village or
the head of @ mutt nearabout who commanded respect by his piety

-and learning,

3. The Supreme Court in recent cases has held that this right
of management of hereditary trustees is a right to property within

- the meaning of article 31 of the Constitution and hereditary trustocs

can be deprived of their powers to an :

L vy extent only through the
}:our,ts of law. This has done great harm to several institutions. In
act, the -descendants of the original founders are very often the

least fitted to manage the institution. They have a feeling of.

-~ ownership in the properties endowed to these institutions by their

. ancestors and therefore they feel that the mis icati
‘ . therefore / application of th
/‘:(f)unds of the institution in favour of their close replgtions or friendi
T even misappropriation is not a sin at all, because they are dealing

With property which might have come to them in absolute right

but for what they considered to be the foolishness of their ancestors ° .

~ . in giving them free to the public. Now-a-days, they very cften do

~ ot reside in the place in which the

© present. T am ind o
- management as?f; (igxmon that unless the recognition of the right of

. the Constitution sui

institution is situated. Thus
ggfiyaﬁa'y}f become a sort of absentee landlords of the institutions
e e evils of abs?nte‘ae' landlordism in respect of landed estates
o e;:le;lse %fd private individuals are prevalent also in the case of
t considg;vth to the temples. The village officers have also ceased
and & ho ¢ management of these properties as a sacred duty

avy responsibility and are only interested in enriching

themselves ‘at the instituti
npt residing in thecgzgn?:f\filllﬁ'xg:lsmuuon. Many of them are elso

4.1t . :
~ Is not necessary to go into the details in all these matters at

tﬁ%ﬁ !;Ir'gpegtsé‘istwithdlrawn and article 51 of

impr . Saan ended, it would be very di A

hel?ec(i)i‘zzr;ni?zs tlélestxturtﬁons _which have been grogrneil;lyg d?dcéxrlt tl&g
, s. The right of management is really a burden

“to attend t

201

and if one fully realizes the responsibilities of the office, he will nof
-really care for it. It is only to enrich themselves at the expense of

the institution or to do something for the people in whom they take
interest, that these hereditary trustees are managing their institu-
tions in the present day. ‘Very often, the annual income of these

4rustees is much less than the income of the institution and the

1y
1Y

5 -
b

temptation toc amass money at the expense of the institution is too -

great to resist and this is really why pecple are still fighting for this:
right of management. Having regard to the socialistic trends of
the present day, it is essential that this right should cease to be a
constitutional right guaranteed under article 31 of the Constitution;

otherwise the administration of the temples would be ruined and
many more .institutions spoiled irreparably. Many instances of

such ruin of institutions by hereditary trustees occur to my mind
from my experience in the Madras State between the years 1938—52

and I refrain from referring to them in detail lest this note ‘may -

become tco long. 1 would only cite the cases of the Rajas of
Kalahasti and Karvitnagar who had to be deprived of all powers
over the institutions which their ancestors exercised for generations,
after they had misappropriated the income of the properties  for
decades as well as the jewellery of the instituticns on which they
could lay their hands. I would, therefore, suggest amendment of
article 81 of the Constitution so-that the hereditary right to manage-
ment gf trust property should cease to be recognised by the courts,
and ifshculd be possible to get rid of the same by means of legisla-
tion in appropriate cases without recourse to courts, by application
to special authorities constituted for the purpose who can be trusted
o these matters speedily and justly in the public interest.
a . .
111.—SurrLUs Funps—CENTRAL INSTITUTES |

In Chapter VII of the Report, one of the recommendations of the

" Commission is that surplus funds of religious institutions may be

applied for the starting of central institutes where all the various
sampradayas or systems of Hindu religion and rituals ete. practised

by the various sects may be taught, side by side with secular subjects. - -

Even now it is very difficult for me to know what exactly will be
the courses of study at these institutions.

2. It may be said in a general way that one great feature of

Hindu greligion is that there is very little distinction between the
highest of religion and the philosophy of Hinduism. After all there
are three main text books which are the corner-stones of all the
systems of Hindu religion or Hindu philosophy, the Prasthanatraya—
the Bhagawat Gita, the Upanishads and the Brahmasutras. All the

‘three great Acharyas, namely, Sri Sankaracharaya, Sri Ramanuja-

charya and Sri Madhvacharya have written commentaries upon all
the three. While the sampradayas no doubt vary and the details of
worship or systems of study or attainment of spiritual progress vary
with each individual, sub-sect or sampradaya, it may be said broadly
Speakm_g that all sampradayas fall under one or other of the three
categories. All that is worthy of study at the college or university

“level in all the sampradayas can be taught and is being taught in the

philosophy classes in the various universities or in the well-equipped

* «.Sanskrit Colleges that are found in various parts of the country and

"
1%
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" in the Sanskrit universities that have sprung up in the last few years!
as a result of the Sanskrit Commission’s report and the great interest
evinced by the Government of India in the advancement of Sanskrit’
. learning since then. Indeed the real obstacle to the advancement
. of these studies is not one of dearth of institutes (in my humble.
_opinion, we have already too many of them) but the paucity of;
" students who, with all the inducements open to them in recent years,
have not been attracted to these courses of study. Even in the
universities we find that seats in arts courses have remained unfilled
in the recent years while in the science courses and in the profes-!
sional colleges, the number of applications is five or six times the'
number of seats available, ;

_3. An institution of this kind will eastly cost several lakhs of rupees '
. a year. It would require buildings that will mean an enormous out-:
lay and it is very doubtful whether even half a dozen students will
be found' in each one of the classes, with all the inducements of
scholarships etc. which we are going to hold out to them. ' :
4. On the other hand, I am most respectfully of the opini ¢
‘the surplus funds of religious institutiogs shou%d ée utii-igé:(lil'oirrll tl}f;zg
arpbltlous educational enterprises. I would particularly conmment the
example of the Nelliappar temple at Tirunelveli -which has establiz |
shed an excellent high school for Hindu girls (and indeed girlg of all 1
(I:é).mmumtl.es.) out of its surplus funds. Here some elements of
H}ndu religion can be taught and this will be a greater service to
- Hindu religion than the intensive training in a handful of colleges or
?Peﬁ;al‘.lnstltutxons solely devoted to religious studv. Such s%@cial
ii;iPzdlj»lc%ns also tend to keep the studenis away from the current :
frends fesfmg I};feiarygi soclety and make them less fitted to develop |
ra‘;im}bio ;0;%] e‘. lindu religion in the younger generation and the ;J(:r(_: '

ey

|
i
1

;‘gi?s; I;b‘;:}h riSpeCt to boys’ education. It started a hostel for the
~or 0 in tﬁg f\‘é‘_ﬁoiv_and a college for boys numbering about a dozen |
gradually bec;g(é”f”“&ﬂlt developed from strength to strength and |
into one of t hé b»ﬁt I‘CS‘] uentzf.l h]g@ schoel and has now de;’clopnd
attached 1o this coﬁ’ng—f:i' eges in the whole of India. In the hostel
_ day and are trained o load bﬁ}; s are required to atiend prayers twice a |
Institations ok th? k(_) (;aac. a life of self-reliance and’ self-restraint. 1
truths of Hind : lsvgl'n i whe_reby a feu{ zimple germs of the great |
of young persons wnmire, duplanted in the impressionable minds |
0 3 much greatxa numbering hundreds or thousands, in my opinicn, |
" of the tone er service to Hinduism than half a dezen instituli ns. |
- 7F HYpe recommended <4i-the Report tutions-

5. The Ramakri - Mission h- ' :
h amakrishna Mission had set an excellent example in

IV —Jamv EvpowMEeNTS : ;

With res ' i
sion has s;ggg;fq% tge surplus funds of Jain institutjons, the Coramis--
Jain phﬂosophy anxé ‘:?d ;}19 esfablishment of five or six centres of |
in my note on the ut?li_%c Ings. For the reasons stated more in detail
endowments for «ta tlisation of surplus funds of Hindu religious-

starting centra] Institutes, I-do not agree with thiss

1

.

. years back.

. 'Constitution) to a

Fos
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ulty, as I said previously, is one qf students
and not one of institutions or teachers. 1 am assured on lggh aut&o»
rity that under the professor of Jainism in the Ban_araz d_mversf1 3;;
only. two students were studying and pursuing their studies a ie
‘ I do not think the number has appx_‘emably increased in
Trecent years nor is likely to increase very much in the years to coa:llg.
In view of this'I should think it is a waste of public funds in this
poverty stricken land to establish more .and more insiitutions ngyv,
if there are surplus funds of Jain institutions, ‘che)" can .be well utiliz-
ed in establishing Chairs on Jainism {similar to those in Banaras) in
the various Universities of the States where the Jains are found 11{11
the preseni day in sufficient numbers. For exampie, the ,Ahm‘edabi :
University, the Rajasthan University, the Allahabad igmversny, the:
Patna University etc. may each have a Chair on Jainism. ‘

2. Better still the Jains may well start ins‘titutiuns'like the Jain
college at Madras open to all communities and teach in them the
elementary principles of,Jainism (as they are entitled to under our

suggestion. The real diffic

t
E - ‘X_
. ‘E’k [ . . .
arents. Such institutions awill create great respee for Jainism in
the minds of thpusands of people throughout the length and breadth.

~of the land.
DR V —MANACEMENT AND ADMINISTRATION

This Commission has bels appointed, among cother things, 1o -
‘inouire into the manner in whick Hindu pubiic ¥ igious endowments.
are being managed and the resources 1 rerecf are being utilised and
recommend ways and means for the’proper management of.such_
endowmenis and the proper utilissdich®of their resources. This is the:
most important matier which Has been engaging the atlention of this
Commission for a little over twa years and in this note I-am confin-

+

ing myself merely to this problem.

o - -

. ~

2. We may clear the ground by stating that penerally Hindw
public religious endowments weare managed in Hindu-India, i.e., whemn
the whole of India was und Tindu rulers or under the Hindu rulers
of Indian States during B h times, entirely vnder the orders of
the Executive or the Adminis e Department of the Government.
_of the State. The Hindu rulers conceived themselves as the protec—

tors of dharma and as such t daya or religicus endowments
were under the direct eontrol of the King through
iis own officers, Similarly, i also the Crown as Parens:
Pairiae was incharge of all :
any infringement of the duties of the heads of these endowments
could be rectified by him. That is why fhere was an appeal to the
Lord Chancellor as the keeper of the King’s conscience to help chari--
ties which were not properly managed by -the trustees. The Lord
Chancellor in the beginning was not a judicial officer at all as is well
- known to all students of the history of English law. He was purely the-
chief adviser of the King. All petitions to the Lord Chancellor were
~appeals to his mercy and grace. Later on, a certain procedure was:
‘developed in his office which gradually resembled that of the King's
courts and finally both the systems have been‘amalgamated at the
present day. As Dr. H. G. Hanbury in his ‘English Courts of Law’ at-

o

]
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11 adults or youngsters with the consent of -their _
. :
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page 127 says, “The defects of the common law could be balanced
only by a tribunal whose procedure should be more or less free from

. technical rules presided aver by a judge so exalted as to be
unassailable by an . unscrupulous defendant however power-
ful. Such a judge was found in the Chancellor himself whose

_prestige  as the ‘second man in the realm and estimation

‘as a high dignitary of the Church rested beyond cavil or question,

for the earlier Chancellors were not lawyers but ecclesiastics. They

" were known as the keepers of the King's conscience and in this
capacity they operated the reserve of justice always inherent in the

- King as the fountain of all justice. Appeals to the Chancellor were
couched in humble and piteous terms. A suppliant for relief would

implore the Chancellor to right his wrong for God and in way of

charity.”.

3. The English East India Company also till' about the year 1840
assumed the power of supervisiﬂg and controlling the religious endow-
ments in the country and very often when the ordinary trustees did
not manage properly the administrative. officers were put in direct
chargé of these endowments till the defects were rectified. For inst-

ance, we have it recorded that the great Adi Kesava Perumal Temple .

. at Sriperumbudur in Chingleput District the birth place of Sri Rama-
nujacharya, the founder of modern Vaishnavism was for some years
managed by the Tehsildar under the orders of the Collector when
there were disputes among the office holders and the trustees of the
1n§t1fuutxox}. But some time after the Charter Act of 1833 the
missicnaries became powerful in the counsels of the East India
Company and the Directors of the East India Company decided that
1t was not compatible with a Christian Government to actively super-

; vise the administration of temples and mutts which embody doetrines

d}irectly antagonistic to the principles of Christianity. Thercfore

they were handed over to public men of the place charitably disposed

(f)r‘ ;Lﬁ individuals Whp were respected for their piety and deep religious

: 'az:lld 3 When the Civil Procedure Code was enacted, a section was

these _giving the ultlmate' power in respect of the management of
wase ‘ntlspltutlons to the ‘DlS!ﬁI’lCt Court after preliminary permission

e ’b(t))?i ?1?id-fro;n the District Collector or the Advocate General by
tiogls Qr g{‘ 0 is interested in the better management of these institu-
tions, is is on the analogy of the powers of the Court of Chat
In England. From the decisi i istri & was the
usual appeal 1 e decision of the District Court theré was the
Councilpp ‘I?h o the High Court and in important cases to the Privy

contr” us it is that the courts in India have become vested with

ontrol over religious endowr i rental byinetn
either of Hingu endowments. It is not a fundamental principle
these re’lig‘iolr;s gngavﬁ or of English Law that courts should control
ust be frmly e fpeaglg?}t:le endowments and_ this is the point which
S en we think of legislation to improve the

administration instituti
 the present day,Of these institutions as ‘they are being managed in

4. The re . s
endonenIt)S sent system of administration of these Hindu religious

his i
define thes n this country varies from State to State ;
, ‘e‘ Sys‘temSAunder four categories. There is ad.min‘izteralggr{

LY

" place but these are advis
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re the income of each- institution is kept
y administered -by the Revenue Depart-
ment of the State under the directions of the Revenue Commissioner
who is ex-officio the Muzrai Commissioner or the Commissioner 1in-
charge of religious endowments. There was some earlier legislation.
on the subject, but apart from details the legislation practically
embodies the immemorial practice in the State. The Government
appointed sometimes advisory councils of non-officials living in the

ory councils and nothing more. The arnildar
could always overrule their. advice and act as he thought best under
the directions of the Assistant Commissioner or the Deputy Commis-
sioner as the case may be. There is another system which is preva-
lent in the States of Travancore and Cochin. They were also Hindu
States and the rulers were the protectors of dharma and had a general
supervisory power over all temples’ and mutts in the State.but here
the individuality of the endowments of each’ institution has been
altogether wiped out. The original lands which were granted perhaps-
at the time when the village community established itself in a parti-
cular place or by ancient rulers ceniuries back were all taken over
by-the State as early as 1812 A.D. or thereabout. In place of the
originel lands of the temples in the States, the Government gave from.
the revenues of the State the income of those lands as it was found.
at the time when these lands were taken over. Now after Independ-
ence and the abolition of the ruling powers of the ancient Rajas a
fixed charge upon the whole income of the State has been created.
comprising the total amount that was the income of these endowments.
pricrl to independence. In Travancore-Cochin a sum of rupees forty
lakhs was fixed for all the institutions in the State and the expendi-

in a State like Mysore whe
separate but it is practicall

_ ture upon each of them was regulated by mamul or custom. A special

sum of six lakhs of rupees out of this forty lakhs is allotted for the-
upkeep of the Sri Padmanabhaswami Temple at Trivandrum under
the hereditary trusieeship of the Maharaja even as a private indivi-
dual. There is now a Devaswom Board of non-officials as the supreme-
controlling authority consisting of one member nominated by the
Maharaja, one member nominated by the Council of Ministers and

a third member elected by the Legislature in the State. Under the-

Devaswom Board there is a Commissioner who supervises the work
of the subordinate officers and who is incharge of day-to-day admini-—
stration of the office of the Board. A third system is prevalent im
British Indian States particularly in Madras where legislation has.

laid down the rules; governing these institutions, the method of their

management etc. Now this administiration by means of laws enacted
during the British times and after our independence may be again

- sub-divided into two categbries, i.e., (A) the system in Madras where
there was a Board of full-time Commissioners paid out of contribu-

tions levied on these institutions in accordance with the Statute, (B)
the system prevalent in Bihar and one or two other States where the
supreme power is vested in a non-official Board and a superintendent.
of the Board carrying out the directions of the Board. In fact
legislation in all the States may be sub-divided into these two catego-
ries. Madras, Bombay and present Gujarat all follow the method
of a full-time paid Commissioner who is_ultimately responsible for
the administration along with his subordinates and special officers
appointed for temples where the management may require the
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appoint _ rec he
i ‘ he Bihar system there is g
gid;?&gatsi}ef Si%?:grf :&'ht» haye got the supreme power. Unjim t;.ngr?,.%
there is a superintendent wno €arries on the day-to-day .dur;‘?f’"lf m-i
tion. But a non-official Board has the power to hear appeals rom ;
ihe orders of the superintendent in .alumost:' every. matter Ani ma‘p)?
jmportance and thus. the real administration is in the non-oificial:
Board itself though it is shared on paper with the superintendent
. and his subordinates, : ‘

© .5, In Chapter XI the Cominission has proposed that there should
be a Tribunal constituted to attend to most of the gna.tters which, are, .
“broadly speaking, now disposed of by the Commissioner under the
Madras Act or by the courts at the instance of the Commissioner In
other States. like Bombay. I think that the burden placed upon the
“Tribunal and the volume or work tihat would be devolving upon.
them under the suggested proposals would be too much to bear.
-unless the Tribunal consists of a very large number of members andl
thus becomes unwieldy. It is proposed that five members should’
constitute the minimum strength of the Tribunal and three of the
Benches thereof for disposing of all these matters. I should: think' that,
in Madras alone, this work would require the full-time attention of;
a bench throughout the year; similarly in Andhra Pradesh and:
Kerala, I think a reversion to the system of a Board of Commissio-!
ners as it existed in Madras from 1925 to 1951 would be more suita-
ble for the purpose. Then this Board would dispose of all matters
relating to institutions in the State in the first instance and the Tri-
bunal to be constituted would discharge purely appellate functions..
If the Tribunal is endowed with original functions as is suggested in |
the proposals, they would have to rnake local investigations and
inquiries and this would absorb a large amount of time which would |
leave them no opportunity to attend to other equally important:
mattlers. : . _

a Board of non-officials .

. 6. No doubt there are defects in administration by a Beard, but’
‘these defects can be cured by giving as strong a guarantee as to |
-emoluments and prospects, as is given to members of the Public Ser-
vice Commission under the Constitution, to this Board of Commis- :
Ssloners, Their salaries also should be sufficiently high. They should

ment of a paid staff directly by the Commissioner or his sub-. .

start on the salary of a District Judge and they.should rise the.
maximum of the highest grade. I would suggest that they should be
drawn from the following categories of persons, namely (1) members

of the Judicial Service directly recruited from the Bar who have put
11 not less than seven years of continuous service in the department,

(2) members of the Indian Administrative Service directly recruited -

by the President of India who have put in a similar period of service,
{3) members of the Bar of not less than ten years standing and
(4) in States where there is a department of religious endowinents,
persons ‘who have already served as an Assistant Commissioner or as
2 Deputy Commissioner for a tofal pericd of seven years. They
.should ordmarily_ be appointed when they are not less than 35 and
~§5Ot n’i‘%ﬁrt}smln 40 years of age. They should continue tili they are
of the Stat a il;l}gs ]'[Slh)o,uld be a charge upon the Cons‘ohda't.edv Fund
-their rank ;Ena ) they should have retirement benefits suitable to
- o their position. There should be no appeals {rom

-

[
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their orders of any kind except to the appellaie Tribunal constituted
under the recommendations of this Commission. The other détails
of their tenure etc. may be on the lines of the provisions relating to
the members of the Public Service Commission in’ the Constitution.:
This il guarantee both their tenure of office and their emoluments
and conditions of service and they will discharge the duties of their
office as efficiently and as well as members of the Administrative
Tribunal that functioned so well in France for a great length of time.
The very fact that the appeals are to a Tribunal presided over by
persons of the rank of a High Court Judge will make them discharge

their duties in the same way as judicial officers in the State have done
all these years, ‘ '

7 '.f’hey should have the power to carry out their orders just as
eivil courts -have, ’

8. Suhordinate gazetted officers like Assistant Commissioners
Shcm.ld be appointed solely by a committee consisting of the Chief
Justice of the State High Court or any other Judge of the High
Court nominated, by him, the Chairman of the Public Service
Commission or anw other member of the Public Service Commission
norainzicd by him and the Chairman of the Board of Commissioners.

9. The appeal to the Supreme Court from the appellate Tribunad
should only be on points of law; otherwise on matters of fact
‘1t3he- f;ier.usmn of the Tribunal from the Board of Commissioners should

g final. ' ‘

18, 1 should like to examine now more in detail the provisions
of the future administrative machinery suggested in Chapter X1 of
the Report and the grounds on which those suggestions are made.
In paragraph 135 it is said that ‘there has been a considerable volume
of opinion against thé interference of Government in the adminis-
tration of temples and the introduction of party or political influence
or pressure. In fact, most of the witnesses expressed very serious
apprehensions: about the dcleterious effects of importing political

influence in the administration of Hindu religious endowments
“and  elmost all the witnesses  were in favour of ensuring . the

elimination of peolitical infinence in the administration of endow-
ments We are strongly of the opinion that there should be no
rqom given for any suspicion of -political influence in the adminis-

“tration~of endowments.” At the same iime, in paragraph 16 the

Cammission express their conviction that it is  essential that
Government should be empowerced fo prevent the maladministration
of Hindu' religious endowments, while! interference in day-to-day
administration by Government should He avoided. In paragraph
17. the Cormmission has discussed the question of the establishment
of an .autonomous board which was strongly opposed by- Sri
Uthandaraman, retired Commissioner of ‘Hindu Religious Endow-
ments, Madras. They quote the opinion of Mr. Gadgil, Governor
of the Punjab, against an autonomous Board. The Commission
comes to-ihe conclusion, after discussing the pros and cons of the
matler, that “the executive administration of temples by a single

officer will be much more quick and efficient than by a body of -

persons”. I regret that I cannot agree with this view. If it is a
single institution, one can quite wunderstand that the executive
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'%glrhinistratién should be by a single individual and in fact this is

being done in quite a few cases in Madras -and in other areas like
the Andhra Dictricts of the present Andhra Pradesh which are

T . governed by the Madras Act of 1825 (Act IL of 1927) as Il}udiﬁed'. :
from time to time but the supervision of . the administration of -

thousands of institutions in “a single State would, in my opipio_n,
_Be much better done by a body of Commissioners than by a single

: _individual. The revenue ‘'administration of States like Aladras:

which is in the hands of the Board of Revenue has been cansidered
 'to be more efficient than the administration of States where there:
" iz no Board of Revenue and this is being copi(?l now after

Independence in States where there was no Bo rd _of Reve~-
nue and where there wusa Divisicnal Commissioner in charge
of three or four districts directly subordinate to Government. Even
in the days of the administration of the States comprising our
Republic which were called Provinces, by the British Goveajnment,
the administration vested not in a single individual but in the
Governor. with an Executive Council even when there was no
‘question of popular representatives in the administration. The:
. administration of justice both in England.and in India has always
been in the hands of a body of persons.and not a single individual
as the head. If it is merely carrying out the day-to-day worky.
absolutely confined to orders issued by the superior authorities and
with very little initiative on the part of the official concerned, it

may be a single individual who is better fitted than a body of -

persons. To be incharge of a taluk, a single Tehsildar may be better
than two Tehsildars with co-ordinate jurisdiction throughout the
- taluk. Similarly to be in charge of a single district, a gingle District

Collector may be betiter than a commission of two Collectors, It is:

entirely a different thing to be incharge of the overall supervision

and control of thousands of institutions scattered throughout a State

"~ with full powers to rectify the defects therein and making conse-
quential orders and appointments. As 1 have said earlier, I am
entirely against the system of having the Commissioner without

any real powers of the kind stated above. In my view the authority :
in charge of the administration of religious endowments in a State
must possess all the powers which are proposed to be conferred
upon the Tribunal contemplated in Chapler XI. Unless such powers .
", are vested in the authority supervising the administration of all the ;

«endowments in the whole State, it is impossible for defects in the:

- administration of individual institutions being brought to light and

rectified effectively and immediately. If such an authority is
essential inside the State, T am emphatically of the opinion that.
that authority should consist of more than nne person and not a
single individual. It has been stated in English text books that the
Chaljlty.Commissioners in England are invested with inguisitorial
' admlnl.stmti"e and judicial powers, that is to say, powers which
-~ were till then.exercised by Courts of Justice in England for some
- centuries prior to the passing of the first Charity Commissioners
Act. But it woid be merely a fighting for words if these powers
‘are called administrative or judicial. - In an earlier portion of my
3{1101te fI &ave made it clear and the detailed study made in Chapter
'1.0 by Report bears me out -that these powers were exercised
only by administrative authorities in India even in the British

)

Provinces till about 1860 and in the Indian States governed by
Hindu rulers till the British left the country. Unless the Adminis-
trative Authdrity in a State is clothed with theze full powers the
misapplication of funds of temples and mutts cannot be checked
and will become more and wore vampant. 1t is the universal
opinion of peuple well acquainted with the subject that the marked
difference in the administration of institutions in the areas governed
by the Madras Act is mainly due to the work of a commission of
more than one person whe had full powers from 1925 to 1951 and

~ that in quite a few cases the administration has deteriorated after

the appointment of a-single Commissioner subject to the orders of
the exccutive Government and subject to the exiraordinary powers
conferred upon the courts after the promulgation of our Constitu-
tion which was almost sirnultanecus with the amendment of the
Madras Act in 1831, Therciore, as I have stated in my earlier note,
it is idle to 1ok for any real improvement in ithe administration of-
institutions in other parts of the country unless and until articles 26
and 31 are suitably amended. The Commission are also of the same
view though they have not expressed it exactly in the terms of my
‘note. When such amendments of the Constitution are made, the
authority inside the State should possess not only merely adminis-
‘trative powers but also full inquisitorial, administrative and judicial
-powers simultanecously. In such a case it should be a commission
as mentioned by me earlier arnd not a single individual. In para 17,
‘tha Commission say ‘It should not be forgotten that Madras which
was in fact the pioneer in the matter of making statutory arrange-
ments for the administration of Hindu religious endowments
switched on' from the system of having a Board of Commjssioners
‘to the system of having a single officer called the Commissioner of
Endowments in 1851, after having tried the system of having a
Board irom 1927 to 1951 This is not the place to discuss why the-
Madras Government changed their system but it must be remember-
ed that in changing the system the Madras Government did not
contemplate the deprivation even to the-least extent of the powers
of the Commissioner incharge of the administration of the whole
State, which is now recommended by this Cornmission in Chapter
X1. They have retained all the powers which weére formerly -
exercised by the Board of Commissioners, some of the maost import-
:ant of which have now been declared to be ultra vires by reason
of articles 26 and 31 of the Constitution. They provided an appeal
from the Commissioner to the Government on certain very import-
ant matters. - The Commission in Chapter XI have expressly stated
that they are dead against continuance of the powers of the Govern-
ment. When there is no power of interference in appeal by the
Government of the State- and when all the powers are. conferred
upon the Authority inside the State as suggested by me earlier, I
venture to think that this Authority should be g commission and

not a single individual. The very object of 2 commission of more

‘than one member is that two minds or three minds put together
can come to better conclusions than a single individual, by the clash
of intellect with intellect and discussion among persons equally
clothed with certain powers and responsivilities. Each would also
act as a check upon the vagaries .or weaknesses of the other, and
there are various other reasons by which a collegiate systern has
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‘been preferred to a single individual where the authority has been
vested with enormous powers over individual institutions with
-+ large incomes or any matters where very high stakes are involved.
- By my personal experience I am fully aware of the difficulties that
had been experienced by the DMadras Board of Commissioners
between 1927 and 1951. I am emphatically of the opinion that these
difficulties can be fully got rid of by giving the security with respect
. to emoluments and prospects which I have insisted upon in the
. earlier part of this note and by having as an appellate authority a
tribunal of the kind contemplated in Chapter XI. The members ot
the State Hindu Religious Endowmentis Commission may zlso be
declared ineligible for any higher appointthent under the Govern-
ment of the State or the Central Government excepting that of
membership (or chairmanship) of Public Service Commission or a
Judgeship of a High Court. In fact my view is that all the safe-
guards which have been mentioned in the Constitution in order to.
preserve the independence of the Judges of the Supreme Court and
Members of the Public- Service Commission may also be applied
mutatis mutandis to the members of the propesed State Hinda

Religious Endowments Commission. N

A}

11. In this view, there will be a safeguard agamst the abuse of
“the enormous powers to be conferred on the State HRE Commission,
by an appeal to a Central Tribunal and a further appeal by specia?
< - leave to_the Supreme Court which, in my view, should be confined

1 o questions of law. I am of opinion that the Central Tribunal

should have only appellate powers and not any original jurisdiction .

In any matter whatsoever. The original jurisdiction should be
entirely confined to the authority inside the State or if one or two
contiguous States combineito have a common HRE Commission (as

is contemplated in the Constitution in the case of High Courts or

Pubﬁg Service -Commissions) then upon such a Commission. I am
) %f.opmlon_ that no original powers should be conferred upon a
ribunal sitting far off in Delhi though it may be that they function

~ in benches who may be authorised to hear cases from time to time
inside the State. : ' ‘

So far as the Tribunal is concerned, I am of the opinion {kat.all
the members should have equal powers although one of them would
b}? the President and that any person qualified to be a member
Shmﬂd' also be eligible,to be made the President. I also think that
{) ere is no ‘m‘leed that one of the members in every bench should
h eda berson “specially conversant with Hindu seriptures and religion
:rfllentr’f,hgllm{s practices and the working of Hindu religions endow-
i rsve t is ve.y doubtful whethfar we can get a person with good

‘/t‘q‘ugliﬁegce (éf adminjstration or with judicial experience who is also
of ooini _unher the third category mentioned in paragraph 31. I am

, tratigre 122 that a person without experience as a Judge or adminis-

third catepemvencg WhO merely possesses the qualifications of the

against thegzor}t}};“u not be the right kind of person to sit in appeal

nistrati autnorities constituted in a State to supervise the admi-
Stration of these Hindu institutions.

_ Paragraph 23.

—‘I a ini 23 d 4 Y 4
should ordinarh m of opinion that the members of a tribuna¥

i

-

Y be above 50 years of age. If less than 56 at the
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time of appointment, they should continue till they reach the age
of 62; otherwise they should be entitled to hold office for a term
of six vears. There should be no provision for reappointment of
the members of the tribunal and they should be declared ineligible
for any further appointment under the Government of India except-
ing as a Judge in the Supreme Court or a Member or Chairman
of the Union. Public Service .Commission. -

Paragraph 18.—The Commission in Chapter XI have recommend-
ed against the continuance of advisory committees. They contem-
plate the creation of a Central Committee which in my view would
be much more objectionable. Having regard to the experience of
the Area Committees, there is absolutely no need to make a further
experiment with a larger committee a$ the Commission contem-
plate. This Committee is ‘bound to be much more harmful to
administration and would be a concentration of evil influences
which would render the work ¢f the Commissioner and the appellate
tribunal nugatory. Such a committee can, in my view, serve no
useful purpose whatsoever and should not be tried even as an
experiment.

12. In paragraph 24, the Commission propose also that the
tribunal should be empowered to co-opt two members for deciding
matters with respect to institutions in a particular State. I am of
opinion that this is destructive of the real basis of the appellate
tribunal. The tribunal is to consist of persons of high qualifications
appointed on the advice of eminent persons by the President of
India. For the decisions to be arrived at in regard to matters, they
have the power also to co-opt two persons whose qualifications are
not laid down and who may possess any or no qualifications. Then
I cdnnot understand what purpose is served by the special proce-
dure which is recommended for their appointment. We must
remember that all the matters in respect of which the tribunal is
empowered to adjudicate are now being dealt with as a court of
first instance by a subordinate judge and on appeal by two Judges
of the High Court. Why a tribunal consisting of three members
with eminent qualifications should be hedged in on all sides by the
advice of a Central Committee consisting of ‘laymen’, ‘celibates’,
‘sadhus and sanyasis’ and then by co-option of two individuals and
again by assessors, I cannot understand. T do not think it is neces-
sary to argue very much further the question of vesting in the
highest authority inside the State the powers which are now
exercised by a District Judge, nor in leaving the appellate tribunal
to decide cases just as a bench of the High Court does without
additional strength gained by co-option of new members and
without any central advisory Committee.

VI—REeLcious DENOMINATIONS

Article 26 of the_Constitution says "“Subject tc public order,
morality and health, every religious denomination or any section
thereof shall have the right— .

(a) to establish and maintain institutions for religious and

charitable purposes; .

(b) to manage its own affairs in matters of religion;
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' (c) to own and acquire movable and immovable property;
and
(d) to administer such property in- accordance with law.”.

In order to understand this article of the Constitution it is necessary
to go briefly into the history of gifts and bequests to institutions of
a faith different from the established Church in England. Under the
Statutes against Superstitious Uses enacted during the time of Queen
Ehqueth, no gifts or bequests to the Roman Catholic Church or to
~ any institution under the direction of the Pope at Rome were recog-
“nized as valid in law. Again, dissenters, i.e. those Protestants who
did not conform or dissented from the doctrines of the established
Chuljch of England were subject to grave disabilities in England from
the time of Charles II till about the middle of the nineteenth century.

They could not hold offices. They could not build their own churches -

unless the local authorities connived at their evasion of the law. All
these dlsabl}ities of the various religfous denominations were swept
away by legislation from about 1829 when the Catholic Emancipation
Bill was passed by Parliament. The churches of the dissenters were
- called denominational institutions. Let us take, for instance, the con-
crete case of the Wesleyen Church. These churches were built by
the followers of John Wesley, a great religious reformer of England
in the latter part of the eighteenth century, out of their own funds
and entirely endowed by members of their faith only. Not a penny
came to them from the Government of England or from the public
funds of the State. Not a cent of public land has ever been endowed
for such institutions. The institutions are maintained by subscrip-
?ons by ‘the Wesleyens themsélves if the Church has not got any
und for its upkeep subscribed at the time of its establishment by the
members. The preacher there is a Wesleyen and the congregation
Is almost entirely composed of Wesleyens.

2. It may be stated without fear of contradiction that there are
no such ‘denominational institutions in this country excepting in the
v;ery_w1de sense.of ‘denomination’ meaning a whole religion like that
of Hindu or Muslim. Let us take an illustration in this country. The

- matadhipati of Raghvendraswami Mantralaya in the Bellary district
ISfi m.)]w lstaymg in My§ore_ and met us during our tour in that State.
Tﬂmx arly the matadhipati of Vvasaraja mutt is now staying in the
2 g}sor(; ?/}ate: Both these matadhipatis have told us that during the
tric?s Oth 111\shm incursions into what were known as the ceded dis-
iyt % 'tIa_haraJa of Mysore protected them and gave them lands
a2 abitation for their mutts and that is why they are staying in

ysore State. Now the Maharaja of Mysore is a Shaivite or

Li , f i
Ingayat by religion but he respects and receives spiritual instruc-

tions from gurus of the Vaishnavite faith a

) . shna : as well as of the Madhva
i‘;‘ﬁ%ﬁg&rt’l‘fﬁgm thg J agatguru or Sringeri and the heads of his Linga-
eallod o remgtltutlons of all these ‘denominations’ as they may be
Mahara)a g o rcellved enormous favours of various kinds {rom the
by the Te: ofu 1\? of ~the State. Much of their landed estate is given
raceived at one tirrE’SOIe. All the Madhva muits at Udipi a'to have
the Maharajs of Me or the othey great favours of various kinds from
Spiritua] inst Mysore who visited the matadhipatis and received
piritua ructions frqm them on various occasions.” Indeed it was
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‘ Tipu Sultan, the Muslim ruler of Mysore that endowed the Jagi

which had been in possession of the Sringeri mutt till the aholitio:
of Zamindari etc. a few years back. One of the most costly jewel
of any temple in India is the golden crown of the Tirunarayanaswam
temple at Melkote which was presented to the deity of that ternpl
by the Maharaja of Mysore. Why go so far, in the great temple &

. Tirupati devoted to Lord Vimkateswara, the ritual is entircly per

formed and all the religious services are rendered only by Vaishne
vite Brahmins. The landed estates of the temple have been take
away under the Zamindari Abolition Act ang its huge income, th
biggest in India of over a crore of rupees, is almost entirely desive
from the offerings of devotee pilgrimg apart from a small {raclic
derived from the transport services ete. run by the institution. It ma
be asserted without fear of contradiction that the Vaishnavite Bral
mins do not contribute towards even a fraction of one pertent of i
present income. What justification is there for Vaishnavite Brahmix
alone claiming the right to control the administration of this instity
tion as a denominational one. Pilgrims flock to this great’ shrine i
Lord Venkateswara from all parts of the country. We have had ¢
the authority of persons closely connccted with the administratic
of the institution for decades that even Jains go to this temple ap
give offerings to this institution amounting to tens of thousands ¢
a single occasion in some cascs.’ What justification is there for tt
claim to have -the adminisiration of this institution entirely unds

. the control of Vaishnavite Brahmins? The facts need only be stat

to see the utter incompatibility of this position with the great trenc
of modern life. Therefore there must be something more before whi
is loosely called a denominational institution comes strictly withi
the purview of article 26 and gives the right fo control it to perso:
coming within the purview of a narrow sectional denomination.

3. -Therefore it is not reasonable that the management of Vyas
raja mutt or Raghvendraswami mutt or the famous Vaishnavite ter
ple at Melkote or of the Madhva mutts should be entirely left to t}
denomination alone where public.property has been endowed by tl
State. It stands to reason that the administration of such proper
should be controiled by the authoritics constituted by the Sta
legislature. - . ' '

4. In connection with various other matters, we have suggested ¢
amendment of the Constitution and indeed any real reform of the
institutions devoted to the service of God requires an amendment
the Constitution in some respect or ihe other having regard to ti
decisions of the highest court in the land in various important matte
that have come up before thern in recent years after the promulg
tion of our Constitution. I would, therefore, suggest that article
of the Constitution! should be amendcd to the following effect, nam
ly, a proviso shuld be added to article 26 that the provisions of th
a_rt.xcle shall apply to an institution only if it is founded and esta
lished and endowed and maintained solely by members of the der
mination concerned, the burden of provihg which shall lie upon t
party asserting the claim to control the institution on the basis of .
being a denominational one. :

Sd/- P. KAMESWARA RAU.
’ 31-5-62,
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gy gay dfew w¥ & awm v @t fear 1 <@ 4 =@ whgwr 9w qur =ar &
w # gz J afima #33 51 v fran s s o & i e frat 1
da ¥ w7 G mge swmd s § o saw fagug & Oy =ay aw 9@
Sea Tzl waEt REay § 1 ad 37 & w19 2R MY TGF T FEa neq
gaifaal @1 afex afvare aur grw) S “Faw” @ sem ) @R 9L &
fad s wEiF § 9T WA ET | T AT AT g8 ¥ e wqtat v

" uE fael ’F @ AT | 9% ¥ $§ @1 a6l F a1 O AW H gUuA-mAraT
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1 iR AT W A G AN A W WFEUH FToedy waAnd §
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qETAE: KR FT ST AT AW ¥ g <7 S gAY 31 FAF g swAfeny
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gt @iz g wtadl @1 seiard aar sgaTl Ay way e W g &
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 STEA T BT ¥ AFT WA qF A TAAT F AT AR s # oy 9w
FT T AT FEAGT G gT 1 wrw @ § W wfrEat gra wafe
TPAAT FY ST ¥ T HT FTE FEAAT ALT SvaT o1, Al AT w1 Al
T ATT & FIEI[ T A &y 97 T e § wa G o A e frw
TrAT AT Ter & ford o a7 1 ars o o aft FW ST Ty | g T A
& Wt 1) grefoyt ady T8 AR S a gEw gun 1 dar i fafirer At 6
7 T geEE § g afaw 9§, (TR, @ S et F
F) I A aferr ¥ T, e, Ao, TATT WS AN I9E § LA, A6
ey, freals, TAERD & T W § 1 T 39 At snrte faendd & wpf - owrem
& ot gy dawa ¥ TATE A b e oy § 1 e whfew et

. T g g goew ¢ fran dwEl we A afew @ gu e

A5 qd arg-gerEt

¢ wE Y 9wfer ¥ graeT § 9T FET AT LHT § | FF Fgl {1 qHGAT
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& waET TTEE & S0 9T w2 #) eAr w3 79 i fret B R
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@W@@améﬁﬁwﬁrﬁmgﬂimm%ﬁﬁsﬁmﬁw?ﬁa
F ) qeeg S et argrt i a frafo 3 & S avgl A1 w9 gfey W
st sy o Ay arafant wst A A1 S e AE T S St | O A
if fogre 4 g & o qardy AT ST H | W & qreafad a A FTFTEC |
ﬁﬁémmmﬁﬁ%zﬁ?ﬁwﬂmﬁﬁGﬁeaazr?aqu@mr%rwaﬁwﬂ i
M o e e gafad A Fawd ag A @ B & A a
AT 5 R T 7 A H A s T 8 ) e, O W oW T AL
T AT Fr 3EvE aaT durad 1 QU Rl 7 e q awfam ameed
T AT WA T WO 1 TR T g1 (R ST F g M "
FHife eraerar & afag g | W R R 9 W & st oF urfas
e FA § ey v g el & AeaE auT S § ST 9E A e
97 3 W = Y AR N & | WOl HUAR A AT {9 gy A
FIRTT TETRATRT #7 T F HET AT % WA § ST FF HEAT A1 I G
TETX T EET F T AE W AT SET gAY weRla § AT & e &
e gt & SfeRe ET | wel UH Al 1w, T At AT
& dvaw & fag wgaaamqnmﬂﬁaﬂmammﬁrﬂmfn IECE:
A AT AT @ET gt F o '

o v  opyor fer g ATAY SR avsEE ¥ 0 s 2fen
afas F1 eafaes qar wwa & wne fow awdr od g o & wwme faa
TTo § o Jro w1y awat grayr fefad wika ¥ adawal ¥ sfags & sfafag femifea
Feeaforgi ferareoita & 1 aferrafa wg & Aqd eqfaes oA @ -

“Maths and Temples are ageless institutions. It is wrong to
hold that Maths were introduced at some point of History by
50111e great personality or other to serve some particular need of
{(he times. Skandapurana states that ome gets great spiritual
merit if orie endeavours to build a math with 2 roof (of grass),
vols and seats, altars for worship, ete, and give it away to a pious
(twice-born) man or sannyasin, Thus Maths have been an

integral part of Hinduism. They have been serving up to now

as schoonls where the initiated and lay aiz-iples of some great
teagher are instructed into the doctrines of a“cgrtain philesophy
or branch of learning in order to help them lead a healthy pure
spiritual life, E

1f the internal affairs of Bharat deteriorate and some other
‘nation liké the U.S.A. suggests, ‘we shall intervene and set
You right’ certainly it will not be allowed. The same thing holds
goud in case of religious institutions too. A group which _hns
X}OmHindu clements in it, will not be tolerated, even if it be the
Tuling pariy, to interfere in purely religious matters of Hinduism.
; ﬁrGove;nment is free to help, guide and endour Hindu insti-
tuticns with power to correct themselves and progress onward.”



R 222 S

The abstract from P. V. Kanes ‘History of Dharmasastra’, Vol. 1I,
Part I (P. 908—916)—Bhandarkar Oriental Research Institute,

Poona:—

“A preceptor of religious doctrine gathers -around him a
number of disciples whom he initiates into the particular mystries.
of the order and instructs in its religious tenets. Such of these
disciples as intend to become religious teachers renounce their

connection with their family and all claims to the family wealth

and as it were affiliate themselves to the spiritual teacher whose

school they have entered. Pious persons endow the schools with
property which is’' vested in’the preceptor for the time being
and a home for the school created and a mattam cbnstituted.

The property of the mattam does not descend to the disciples or.

elders in common; the preceptor, the head of the institution,

selects from among the affiliated disciples him whom he deems’

the most competent and in his own life-time instals the disciple

50 settled as his successor; not uncommonly with some cere--

monies, After the death of the preceptor the disciple so chosen
is installed in the Gaddi, and takes by succession the property
which has been held by his predecessor. The property is in fact
attached to the office and passes by inheritance to no one who
does not fill that office. It is in a certain sense trust property;
it is devoted to the maintenance of the establishment, but the
superior has a large domain over it, and is not accountable for
its managements nor for the expenditure of the income provided
he does not apply to any purpose other than what may fairly be
regarded as in furtherance of the object of the institution.”
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the four parts of India. The Sadhus could be given a kird of

-yetfns €F qreda foar @ifas qar srEgtos 3 ¥ gdw s@ & W 39 _recognition only by an organisation and not by Governmént.”

- \.xr - - ST ] ):‘ a, % = ':f'.x T.A . -
-a'ﬁ:mw LT ST T &, TACTRT ar{_‘rr«rﬁar AT Y T B M 1 3 H g L o ¥ T " STo AT Haa— .

“Hy gerr § egEany iR a1 T 9T S AU FUETd gy 87 gEE ) 'Th . is a Sadhu S hich db llk

-] FEfET > 5 AR ERCC A 3 ST G oo ’ . “There is a Sadhu Samaj which is patronised by well knewn
;ﬂﬁ o EF( wE = Wfﬂ ,ﬁ ) ,,WT Eﬁ’{ﬁﬁiﬁ ki Hrfﬂ M ﬂ? ' persons in the political life of the country and if the services of
“J e 37 A sqrEen I S 5 Al wT F A A w1 @r e w s Sadhu Samaj or Sadhussindividually or as a class could be

utilised for such purposes it is entirely that some such arrange-

o Frer &7 farfer ST ST WSO AT FRF FI AT ST AR F7F 9 ) 96§ :
ments be made for the purpose.”

o tleait & Frgfe wnff et £ der zaet afts ag 7% 2 G 9 2 o Rl

AT SR ©Y 40 & fad gor gt & afy arg @ ® A & Al A | aat 3 T ¥ §aT 2 @ A aai— .
ﬁ?{]’ P WF“‘- B 3 AR o 'ﬂﬁﬁ" o =t - F" Srrrrt - N
=3 ' m-fa}qg‘m. o IE?W’J"RSWIH wTH - RRICULE ﬁTmY “] think the work should not be taken up by.Government,
ey qwen s | g et A o e & B A frar qar e ol but this work should be done by Sadhu Organisation like Bharat
Gt FY gt w1 ot giar st € 1 JE) s & gard gt A agaar ¥ . Sadhu Samaj.” _ .
"t Y fEraar & 1 fgeg A Sfraw & s F gwedy T w arew w1 frar g _ e Pt & ety oy vt h—
“For o= g T & 1 o mradi # wifes foar da 9Ty 5w weenfka® aar qaww o “I qui o ! /S“d} . be utilised for oi
JEET B FTEF B WO ST O 00T & a9 5 o B —— quite agree that Sadhus services can be utilised for giving
e ik o . T A 3 & a1 T A ﬁ:qur 5?’1‘-3':(’ *H“a‘” T . training to others after they have received proper training.”
ZTAA T AT T £ FF A0 OF a1 F977 O A G F 7@ WL AT AT 3T : :
M =, . ® o - . - A ~ £ - =
F WIATR B AR FAG FE | O AT A G ST ¥ oag st FAMFIAR GIEFIE F A@rAr AT faaeat g Ji— .
_ %ZT ?mﬁ fr @l AR LER Rk B E A i 1\ L : “The surplus funds of Religious Endowments should be
< T WIE WEAAT BT ARG A T A1Ew a4 & fad Fare g qgq M7 3T utilised for organising Hindu Missionary of Sadhus and Sanyasis,
L = .o . - = N = ‘ : ] inci q 9.7
g & saagr i GFEdT ga § | 9% 4% woIeAL, WS qAv wewrd ' who propagate the pr nc1p'1cs of Dh'lrma‘;
ACE G H G AR & A0 9o W) B wdl 5 4 qeAed ang i . frzrge (dmrer) & faam st oft To Fo HF—
T UL AEIRTE & AL 5 AT F 4T g7 R 90 A0d A 1 ACRT wg swawar o o« . o e .
oA Efr oz " a_ S . ¢ ] : A portion of the income, if available, may be spent to -
¢ 5 Al gae, g, sy, ueEs o, fead, s organise Hindu missionaries of Sadhus.” A

ey Araanly faad e, frdar, aigeedn, sex (W), aredr wafy

e & fafre wofaaly of w0 e A qa i wfwfe da aa ST FE 5 YO AT AT Ao [T e T —

| SAE WA H AT AR §E A femar for & f @it wa fw @ werw o “A portion of the funds should be utilised for organising .
HTHRE U wuf & g aratew ©F § Sz 7 oyt Grsx B oaifa. - Hindu missionaries of Sadhu and Sanyasis to propagate the
2k fem w1 § avdr alka 515 A faa d arfas, — principles of Dharma.” . - e

forfer w gonfas afs 3 el § Aem A A d / i T :
4 T W ¥ GATT OIS & AHrArd A7 T A7 AT A A A guw

~ ’ .. . " a a . o~ <N - @220 - -
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A T agw agy wear. efay gy afet o g% 31 Gt el ww oA _ FTaTT, Fgre & s et ey qar Jagd sa-faen f3as e 2o dvo aredt
LTy geatadt & wasT aAr Iaa g0 fad o A O W 3 it v a6 et 3 fareror seffror o fa T A S ETAT § b T F TEAE S,

oY ST, SO YR ¥ HEd WAT S} TR T, o o dro e, A

- T AT ) 5w e i g e A e 755e7 4 |
TSEHE T, FATEATE, o FHTEATR LT, AT TRISE T A7,

. T Ty FrgE oy g dr— : RS ¥ S Ffir, HeTe aXFR & qiiaT o e fo frpsaw, ufag
_ “A portion of the income of Religious Endowments can bt ~ . B ared s dvo, o F9, avad, wfag mvpEtc fafears sto fira o, awg,
}Lxsed for organising Hindu Missionaries of Sadhus and Sanyasi SR ¥ e Arg i, T ferd T & & A &0 o o i ‘
0 propagate the principles of Dharma.” . > AT 3 s B :/Tq o u'ﬁr St e, v N P ' (‘Tﬁ:’
".aﬁ‘;ﬁq-\q-r D wps a’ﬁ_ e A . . . ’ . gﬁ- « i ) Q ’ T ‘in C & “Q d TTHEI\lFlrEJ 2
¥ WHTATT Wersy A7 ST T AT : ‘ . w5 fagrdr e wo dro TTEAT, HT UH WA Y32, wewy, g wEifadE, .

g '(t“tshadhus were a potential element in our community anc T, BT TSR, ST & S (G TR AT T agrarnd s,
ndt there must be training schools for Sadhus and Sanyasis in 40MofL—18 3 ‘ ' :

.
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Shri Patton Thanu Pillai: Chief Minister of Kera]a éaid in his j

evidence: —

. institutions.”

CERSE (M ciz
¥, gcﬁrﬁx:rfwmm‘ﬁarafaﬂa'crrﬁwmmmzﬁerrcr*:ﬁaﬁnnfr-
W%mfw%ﬁvﬁm*.mfmqm?ﬁﬁﬁ%wquﬁ
TR & T ARG A7 4 | A0, A a7 WA FIT & FIA1 § A
Hﬁv&ﬁﬂ??ﬁwﬁﬁﬂq‘wﬂ‘ri a3 g fagem & | Fvad § A s
Rl A qEsIE T AT g w1 AT T R § q‘(ﬁmmnan

» =

i
“The funds should be utxhzcd mainly for spirilual purposes. '

No part of our funds should be utilized for other purposes and |
should be utilized for the benefits of Hindus endowments after |
making. provision for what is really meant for the object of the

-
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FfAeT frdy off ATy Y 07 & from & g | T st e -
arfaast EF Tﬁawmm#%ﬂnﬁg @m%azwwﬁrﬂwm%
ATHF I 74T 2 | 9% FATT T gr fraE g § W s e
wwwmmag»mﬁwnmawmﬁmmﬁ
(ffeex) zmnmﬁmw%fmwfma?amwmaara@(#WW.
TG, A g1 a1 TE )

: mma:mﬁwﬂmﬁmhﬁwmqﬁwamﬁiﬁaﬁmﬁ _
Y FrEE #) | Y A wafag g el A & fafr b el
afqﬂﬁanfamfrﬁmamqemw@mga.Faﬁrﬁw*rmf’mmm-
nwmama.qﬁrﬁrﬁrmsmwmmwﬁﬁﬁmélﬁwﬁm av
T ST T AT & frge § A wr A% ) 7g dd aegeaw ¥ i aie
Sferalt & wrem < WK TCETT Y 599 BT I FETHT FIA T B WOLHLA G

_mmﬁrﬁ it st vt & afert TSR] fwi‘pﬂ'&r g

Y. Pﬂwﬂwr{ﬁ‘mm mwm%ﬁwﬁw
St T, TR & AT eqfr # aw § By oar w ¥ 0w fg
mﬁgaﬁmmﬁw,ﬁﬂﬁmmwﬁw WETT HAg A5
QAT | FEIRT UE A Ay e & sfafafy w e

FOHIET TS0 % SETGE THTTAT ) F 7 I ¥ Fg &—

““There should be two commiitces (i) a committee for every .
religious denomination among the Hindus,. which will consist of .
representatives of the people of the denommatlon and represen-
tatives of Madathipati of the mutt belonging to that denomination,
(ii) a general commiftee which . should be in charge of all
denominations and also representatives of every mutt of every
denomination. For each denomination there should be repre-.

. sentatives or nominees of the Madathipatis of .that parhcular
denomination or persuasion in that Committee.”

mmm%mwﬁw*ﬁm ataé%gsmﬁm§

FT TS 1T AT, fmmmwz%xﬁrﬁrﬁr
WWUW&%‘(@TWI

%ﬂ%mﬁfwwfmﬂﬂ@mmﬁwﬁumﬁﬁr%omo

ww%ﬁmﬁawm%mmﬁwg —

/ “Rehgmus institutions are faced with several danrrers The

~ © first danger is that the legislatures are trying to trap ‘them into

secular legalism. . In doing so we ignore that status of men who
found and conduct religious institutions. Take the case of two
or three learned Sanyasis who came to Bombay a few years ago
and have since built up big shrines. They have been propagating
religion and bringing solace to people. They are stimulating the
healthy process of revitalising rehgxous faith, If the 1nst1tut10ns‘
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. which they have founded are officially controlled, the revitalising\‘;
"~ process will come to an end and Hinduism would soon be dead.”,

“The next danger proceeds from the Charity Commissioners,
who, under different Religious Trust Acts have been constituted:
the supreme head over religious charities, but without having:

. any religious training and outlook. They are mere instruments
- of a secular government and yet order about the trustees even in
matters of religious practices. They are no doubt judicial officers
but 'they are also executive officers under the control of the,
Ministers. I have known cases in which, with or without the
behest of a Minister, the Charity Commissioner has tried to;
divert religious funds to secular charity sponsored by the!
Minister. In one case the- Charity Commissioner diverted the.
funds of a Gurukul for the building of a school of Law. In.

- another case he has ordered that the surplus income of a religious'
temple should be used for secular charities. The temples saves
money to provide for repairs to the temple and appropriate
amenities for the worshippers; the Charity Commissioner wants
them to be utilised for medical and educational relief. The policy

of the Goverpment,'therefore, prevents the religious institutions'
from developing their religious activities by depriving them even '\

to their limited funds.”

“Official supervision of religious institutions will, I afn'sixre
ll:guh:atrr_nful to the growth of the religious spirit; perhéps it might,'
t'l i fm the long run. _What is wanted is a voluntary organisa-,
lon of men who have faith in religion which would stimulate and |

~activate the religious institutions. If a Hinduism has to survive '1'
some kind of council has to come into existence on an All-India

basis, which would stimulate the religious vitality of the people.” -

“There may be a non-official All-Indi i : :
<, - ia bod 3 ™ 1
matters of religion, solve any doubt or dizfiﬁcf)lltzr.’\’vm"h misght, in

“There are five well recognise '

ecognised groups— (1) Sanyasis;,
}ng)adfad}fmsp other than Sanyasis; (3) Religious teachers Iik}; the
ros 0d atgs'ha]_as;' () Lay donors; and (5) Trustees of
. gistered religious institutions. These five groups can have
epresentatives on an autonomous council.

-

Shri Munshi further suggested in his Memorandum:

i

' Sa In the meantime, therefore, T would suggest that the Bharat | .

dhu 8
tion of
consider

amaj and other similar bodies should s
t -k ponsor a conven-
Iiipreileqtatlygs of religious institutions and trusts, to
e advisability of setting up such a Central Council.”

Shri P, § ' . : ;
mission said:iyangrayan Rdo, former member Central Law Com-

an autonomous body éontrolled by court é»
Governmer}t.. Something like a Bo}e’u'd of
ted by Religious Order of Course! :

“I would "
xjather than chxifﬁr -
unpﬁ'icials represen

!;
o
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Shri B. 8. C. Mishra, Advocate, Supreme Court, said in his
evidence:—

“If any supervision be necessary, it should vest in an insti-
tution of the Sadhus and religious persons. I have Bharat Sadhu
Samaj in view if that is found to be satisfactory or it might be
_some other institution like that, but certainly not the Govern-
ment officials. I have got two reasons in support of my views.
Firstly, the State is dedicated to secular policy and in the very
nature of things, it will not have that enthusiasm with the
religious objects as founders of those institutions had. For
example, irusts have been made for feeding the poor. But the
modern taste does not relish it and it is often asked why not to
spend this money on some. other .objects like education, {ree
medical facilities.. My view is that religious matters are matters
between a man and God and they are not subject to any rational
supervision; and the founder if he had any object in view, that
must be maintained at sll costs.” ’

sleer AT farg warrT & wrersy oft wew fafasany ot T e T
v ATy s TR oY § AT TR & frwiti awt w ssh e g e

“With regard to the Machinery for the proper administration
of Hindu Religious Institutions, I have already made it clear to
you that I am strongly against any direct interference on the
part of our secular Government or any other political party in
power with the management and normal development of our
religious Institutions and our varieties of religious customs and
practices which are based on long standing traditions and the
spiritual wisdom of saints. There may be occasional lapses {rom
lofty moral and spiritual ideals in particular institutions at
pariicular times due to the unworthiness of particular persons in
charge of affairs, but the pressure of public opinion and the
charge passing to worthier hands set things right in the normal
course.

The Government ought to have some efficient instrument for
keeping vigilence over the proper management and administra-
tion of the [lindu Religious Institutions, for serving as a good
link among them, for attempting to elevalc the standard of
management of those which are at lower levels, for bringing
about some degrees of uniformity of standards and ideals among
all such instilutions and for adding to the moral and spiritual
influence of these institutions upon the character and conduct of
the people at large and for purging cut, wherever necessary,
all causes of impurities and immoral ard irreligious influence
from them. The instrument must of course be such as may
command the respect of all scctions of Hindus and as may give
no cause for any suspicion about the nobility and loftiness of its
intentions.

I_, therefore, beg to suggest that the Government should
_appoint a permanent high-powered non-political autonomous
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- -Hindu Religious Trusts Commission. The Cofnmission should _ - n ‘ ill have the Supreme power
. ernment. The Board will hav

o & . . Igr?o%%{h a(f}t(()e\xC the religious institutions, maths, temples, akharas,

. Pre

Pr.

icar of the

+ Board should he nominated by the Bhara{ Sadig Samaj”,

(‘{

tiv

from the constituencies in consultation with the Chairman and |

(a) One Chairman of the status of a Supreme Court etc. The Commissioner or the Deputy .Chal.(xity og(t);g{m;fl%ﬁzi
Judge, possessing sufficient knowledge of the Hindu Scrip- : would have to work under the .g}ndar}cet_?nt_ cq to the hands
tures and religio-philosophical systems and the various Board. We cannot hand over religious m;‘ u mnfi sious Institu-
aspects of Hindu religion-and culture and deep faith in the | of the secular Governmeng’. Otherwise t ese ‘re glous
time-honoured Hindu socio-religious traditions and customs tions may come in danger. ' v
and uninfluenced by any political bias or sectarian prejudices. :

(b) Two representatives of the All-India Hindu Religious '
Organizations with cstablished reputation, enaged in doing
missionary and educational and humanitarian works. ,

4 \ 2%, Wgd A A av] AT (A) T AEeE et § e
(¢} Two eminent representatives of the Public Religious

U ST &7 qroe reAitey @ frad wqe el o el & avEi &

Trusts. . : . ~ & reger oft AEITC S, TE-HAY
-t : ﬂ“ai?qﬂ :w'n’lq !ﬂul:] T I-‘i’:il m’ HF7_T Gﬁ-l F{T?%T-H‘TT J WEAE H HEE T
(d) One eminent representative of the Private Religious | A s, F aTt  ofr WIT BT
Frusts. . ’ é & T »ff e o a9 T & E{'M&j‘ g

s . . (
(e) One eminent representative each of Saiva, Sakta,

Vaishnava, Sagyasi, Yogi, Udasi and Arva-Samaji Sampra- (F) WIaTd § ust eadl w0 gAq qANEGA ¥ Afw, weakaw gd

dayas. i - -

5 | T AT A A 2f ¥ aqeeEe & et ¥ w3

(f) Two - eminent representatives of Bharat Sadhu | i ST SE - R - STty ud
Samaj. . . [ & g, q=9 % fAf g or (AT qEe e w1 SuREiadE O

] {(9) qu eminent scholars reputed for extensive learning TR I AT & WA, ST AT 9 & feer § aa H?ﬂ &rt % ,

;n (zilnd ﬁeep, Insight into the various aspects of Hindu religion ' : Zamk fafirs st fra<d v ot & fagral & wa & e fafee §)
nd culture, - : ) o P = 5 TEY T

I ' AlLInd: . T Fredn § ag e & odl Tl I et & wientel ¥ H1r e
n cases. where All-India. organisations are absent, the . grE e m\gﬁ af T F AT HEATAT GHAAT S | T qg T R

sident of Tndia should  select ali sentatives q
i ould -select’ duly qualified representatives i T A ST MR AT § B Y ST HT 9T AT geAsT wagdT

leadi it 1 joe 2 . s n e e A % gl
aldlng members of the constl'tuencms.’ . 4 | EVTV ) T O R & AR AT T i g o I ET ATIAT & gl §

] . hd —" u - . . l‘ : )
bhm‘GoymEi‘ Sahax, Minister of Religious Endowments, Uttar -
adesh, said, “I ‘would suggest a composite. machinery of Govern- -

ment nominees, certain influential people and cettain representatives -
of the Sadhu Samaj”, peop o Iepresentatives

A SR { wrerifend® & 9 a¢ fde
zafea ,Feﬁﬁwawfammqqmmﬁavr{azfr fors &
W‘ﬂﬂ%iﬁﬂﬁﬁ%@ﬁf{ﬁﬁ%#ﬂﬁ@lW{T\ﬂﬁﬁq‘{uﬂj

_— afzaq?fzawﬁﬁwgﬁgaﬁmiumﬂhm&ﬁmqwﬁgaugﬁqm
' ¥ 39 gfte ¥ fran ogf & 99 OEH & WA AT @ QAT F STORaer

Swami Sadanand Saraswati, Editor, Parmarth, sugrgested“ that fhe. 1 wd farerer #Y sygEar AT T W S §T0 99 HENAT & g9AT aar fagrai
ICAE i 7

‘body should be com osed of religious minded hast A
sentatives of the Sadphu Sama{j. g minded grahastas and epre

Shri

Shri

al the Boarg should be autonomous, There mav he representa- |

e : .
errSeg(e)ftn;Ptts and ten}plcs In the Board, There. should Le some !
i niatives of the Bharat Sadhu Samaj which %

*HAms sufficiently well 16 he recognised”. -

U g ey FIATTR A @ ¥ A Qi i g g

I3 2 .
V»hic}ftniz my view that jn the Centre there must be 4 Board !
¥ contain the representatives from all sects nominated

| T TR BT 0 %mﬁ;ﬁ@%:rq:qfamqﬁmﬁsﬁrmwmjn

_ ’ . ST B fAdr 23 a0 AT HORTC ARERTY AT R g g s

i o aaned, Ditrict Bihae gy and, Judicial o mei T A T e A A A T ¥ A axary g A
W

FRIEET # 1

< tic Religious Endowments of Bihar said “that the whole -

Jagat Narain Lal, former Law Minister of Bihar, sug:gested

o - » o 2 -_;) ‘ld.%

’ S & fr R & fafra il § o el & g worda

' ’ o ﬁiafaraﬁmmﬁaﬁm%&rfgxsﬁﬁaqﬁamt%

as cstablished jts | T O qFIed ‘ N T A
’ f ¥ IR g et A et A fafr weef & & afald R
W{gw%m#aﬁawﬁiﬁ ¥ W) & waf xrawfgigmrw
mqmawﬁmmﬁéaﬂmﬁvmﬁﬁmwa&m«mamﬁ
+f g P € ¥ A QO & ) o A g & e &
AT BT Wre G At wh entrdl % fred dion aar § 9 a

i

amaj and a few members may come

1y
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T FT IAFT ST arge A frear-dvar o sfwerr O TS H4T &
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Aot 87 ¥ @ S 6T Stoitgre § Y AR ey o ) I T AR
ﬁmm%mmmmmﬁmﬁwq&w@
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(s1) mmﬁﬁﬁzmqémﬁmﬁwmﬁm
qgwsﬁawﬁﬁsrmﬁm%a%w—m%ﬁfwg&aamﬁ et
iy st vy 2 R e, gesfa o srenfer Sfiaw # w wW TH

aﬁmﬁugwﬁzgm%ﬁﬁfaﬁ?tmﬁﬁeﬁfﬁvﬁwﬁ
%mﬁwﬁémmmﬁEW%m%@ﬁﬁWW
FY AT @ wwﬁﬁavﬁzﬁ@mﬁmmﬁmzmw
Wwv@tar%wqmﬁmm%mmmgl afudeH &1 9%
ﬁﬁam%%mzm@mﬁmﬁmﬁﬁmmwﬁ%mw
T SRR T T A QO A1 AR AR HIAAT T AT W ¥ FAE T T
@Wmmammlm‘mmwﬁ%mﬁm ey
o fadas a1 o fres w3 )

ve. qF-EATT ¥ FTET 41 Fava ¥ A gzt qera a8 qun et fe
¥ HomeE a1 aq &1 g fear g freifipa @V & a9 gar T T
F aram W gEAE ) , .

TEATE & T AT qAET WA At AR AT AqH—

“The executive part of the job should be left to the adminis-
trative officer appointed but as a matter of fact my own experience
is that different religious institutions will not tolerate official
interference every time. Official machinery must b& under, the
control of a supervisory and advisory body so that people must
feel that there is an advisory body to look after the religious

. matters.” ‘ .
v AR gEAe ¥ dEde At e dro wRid-—
“There is an all-India Organisation of Sadhus—tic Bharat
Sadhu Samaj which is doing efforts to organise sadhus of the
country for the spiritual well being and this organisation has

spread in the country. The non-official agency like Bharat Sadhu
Samaj should be encouraged by the Government for this purpose

and these ate laudable efforts. 1 know eminent Sadbus have’
joined the Samaj and Swami Sukhdev Nandji of Parmarth - °

Niketan is also one of the members of the Samaj.” = o
Sere e 3 wRE TaeA qAT (AT TG & FeATw Ay wAvy freq v
afq arqor— . : . . -

“T would only want the persons following the persuasiori and
who are Sadhus. They should look. agter these institutions and -
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there should be a committee of

the Sadhu Samaj at the centre
and in the States.” .

mﬁwﬁwmﬁ#@a%amaﬁqgﬁqmm_

“If by law we are going to lay down certain restrictions
which may impinge upon the principles of a particular Sampra-
daya, then that Sampradaya cannot grow. The jurisdiction of
the Government in such matters should be only to see that there
is no misappropriation and misuse of the funds. The Govern-
ment should not regulate the conduct of that particular sampra-

daya. There should be such a committee consisting of religious
people.” ' '

, WWW%%WTWH@%&@W%W@ TEAT
#na%ara?%‘rmwﬁrwﬁm%-— '

“My suggestion ig that each State should have a State
Religious Endowment Board consisting of three categories of
bersons, viz., (a) Representatives of Registered Endowments in

i » (b) Representatives of All India Sadhus

rganisation like Bharat Sadhu Samaj, (2) Nominees of Governor

of the State who have great faith and reverence in Hindu Dharma
and are reputed persons in social and Religious Life.”

-8hri Prakash Vir Shastri, M.P. said in his evidence: —

“I am' in favour of the constitution o
Sannyasis to be formed—I am
surplus funds of mutts and temples

of imparting religious instructions and training to archaks and
sadhus but I am clearly of the opinion that the Government
should not have any hand in the formation of such a Board.” .

Dr. Ram Subhag Singh, Unijon Minister of State said in his
evidence: —

“Shri Ram Subhag Singh emphasised the need of Sadhus
Training Cent

X ntre and suggested for forming a Board. He further
said, T would therefore like that only those persons should be
on the Board who are quite familiar with religion and desire
Some sort of advancement in the cause of religion.”

Evidence tendered by His High

f a Board of Sadhus and
clearly of the opinion that
may be used for the purposes

ness the Maharaja of Banaras :—
“Comrpissioners should not be given too much powers. There
are Commissioners who do not believe in temples even. How to
Drevent that? Government officers should not be appointed for

€ Mmanagement of these institutions but let there bhe a com-

at 1 want is a non-official autonomous body.”
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v : : NOTE BY SHRI SANKAR SARAN

/ _

I am in complete agreement with the joint report of the thrmap and
four of my colleaguesi There are, however, onc or two pomts which, 1
feel might be emphasised or need to be viewed from a slightly dif‘erent angft.

2. First of all, I should like to mention that although I had visitegi before
some of the important South Indian temples the detailed study with the
Commission of practically all the prominent temples in the South has been
very revealing and instructive. For an explanation of some obscure .mystical

and ritualistic aspects, we looked to the Chairman who solved_our difficul-
ties.

3. It was a revelation to fnd how well the temples and mutts were
managed in that part of the country. The archakas and pujaris were well
verted in the agamas and mantras. Then there was an absence of the noisy,
pestering and quarrelling pandas. It was such a pleasant contrast with the
- North where pandas and their agents abound. But I understand things
.. were nearly as bad in that part of the country as they are in the Norih before

the Religious Endowments Acts were passed. It has come in evidencc how
eve . the biggest temple, judged from its following and funds, wiz. Tirnpathi
Devasthanam, was infested with pandas, the agents of the Hathiramjee Mutt
and it was a job to stop their activitics even after the Act was passed. In
fact the head of the Hathiramjee Mutt made the same claims of proprietor-
ship over the offerings as we have cxperienced in the North, specially in Bengal,
Bihar and Rajasthan. Today, Tirupati is the model of efficiency and a place
where men go for solace iri a spirit of self dedication. It is really an example
of what the zeal for reform and creative effort can achieve. 1 have no doubt
_that with adequate enactments and with suvitable and devoted men to imple-
ment the proposals for reform North Indian temples and mutts would be

‘?qclllﬂlly well managed and inspire much greater reverence than is the case
" today. ,

4 'I:he question of 'implementation and the setting up of suitable ad-
- ministrative machinery was one of the toughest jobs of the Commission.

Tl_xe evidence adduced before the Commission on this question was vo'u-
fmnou§ and the views.expressed therein were divergent. It scemed
well nigh impossible to reconcile the conflicting, I might almost say the

warring, points of view. But, I feel, we have evolved a solution which is likely

to meet with the general assent, if not approval, of all concerned.

mang;sBrfleﬂy. put, one view was that there should be no interference in
mutts w(})]i lifhgnon, religious practices and the propertics of the temples and
" mathadhj ¢h should be the sole responsibility of the dharamkartas and
those patis. The other view was that sadhus and sanyasis in mutts and
attached to temples were men who had abandoned the world and they
should keep cl

ear of mundane affairs. The administration of the funds and
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