i

A sLh |

AN S
Ry port o i AR

HUTAEE RS oR ThE YNVEST Gt

1O

Cf 1 OWD TTENORES ON THE

KEC oMy o RTIONS OF THIE
MPALARAR Ty P c‘?.y COMMNTTER

& ey,
Ty }
¥ -&”/w

K.

S 8C3) 2329 1R Ww b

N7

E "



REPORT OF THE SPECIAL OFFICER FOR THE
INVESTIGATION OF LAND TENURES, ON THE
RECOMMENDATIONS OF THE MALABAR
'I‘ENAN:CY COMMITTEE, MAY 1947.

JHAPTLEE L—INTRODUCTION.

| The circumstances which led io the appointment of the
Maulabar Tenancy Connnitlee and the ters of reference to the
Connitice gire given i the following extracts from G.0. No. 1666,
Revenue, dated 5th July 1939 :—

“In October 1938, the Governinent gave notice of mtroduc-
tion in the Legislative Assembly of a Bill to amend the Malabar
Penancy Act, 1929 (Madras Act N1V of 1930). The scope of this
amending Bill was restricted to the removal of certain difficulties
experienced in the working of the Act. The Bill, however, was not
actually introduced as it was subsequently decided, in view of the
persistent demand for a more thorough revision of the Act, that the
necessity for legislation of a ore comprehensive character should
ho considered. 1t has accordingly been decided that a Committee
<hould be appointed to study on the spot the nature and effects of
the land tenures prevailing
wreas where similar tenures ave prevalent and to suggest for the
cousideration of the Government such legislative measures as 1t
niight consider necessary for the regulation of tenancy and similar

relations i these areas.

SCOPE OF THE INVESTIGATION.
“fhe Committee is requested in particular to investigate
and report on the following points :—

(1) The origin and nature of the several interests held by
the janmis, the intermediary tenure holders of land and the culti-
valing tenants, - . -

(2) the respective rights of the janmis and of the various
kinds of tenure holders, viz., kanamdars, melkanaindars, kuzhi-

kanaindar., sub-kanandars, kudiyiruppus, verumpattamdars, ele. .

o i the Malabar district and in adjacent -

.

(37 .he basis of the assessment of rent and the factors that -

should be taken into consideration in fixing a fair rental for dry,
garden and wet lands in the case of the various kinds of tenure

holders,
(4) the necessity of securing fixity of tenure to the various

tenure holders, : ’

(5) the origin and nature of ** renewal fees "’ and the neces-
sity for controlling these by legislation, ' _

(6) the desirability of revising the present legal provisions
regarding relinquishment,g.{evnctwn.a;nd compensation for improve-
ments and of extending the provisions of tenancy legislation to
fugitive cultivation and the cultivation of pepper, ol

(7) the necessity for making legsl provisions to prohibit

lovies of feudal character and to secure the standardization of the

weights and measures to be used in tenaficy and rental transactions,

~ -
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(8) the vuitability of the legal processes, penalties and
procedure provided by {he bresent Teuancy Act, ang
' (9) whether the intended legislation should be extended to
the kasaragod taluk i1 the South Kanara distriet and the Gudaluy
taluk in the Nilgiri - distriet. ;

PLErsonngy, O TR Codyanrrey;,

2. The personnel of the Comuittee appomted in the Government
Order alreads quoted was as followy ;—
(h Sri Iy, Kuttikrishng Menon, B.4., B.L. (Chairmany.
(2) Sei R, M. Palat, Bar.-n(me, M.L.A,
(3 Sri Raja Sip V. Vasudeva Raja Valia Nambidi of Kollen-
gode, .11 (died after attending the first lneeting).
4 Kl Bahadur p, M. :\tmkoyu Thangal, wm.1.4.
(5) Sultan Ad Raja Abdur Rahiman Al Raja Avargal of
Cannanore, a4, ,
(O Sri k. M. Sankarap Nambudiripad, A.L.3.
{(7) St AL Karunakara Menon, Mm.v.4,
(8) . K. Moideen Kutti Sahib Bahadur, w.i.4.
(9) Sri R. Raghava Menon, y.1.y.
(10) Sri M, Narayang Menon, M.1.c.
(11) Sri C. K. Govindan Nayar, m.L.3.
(12) Sri M. D, Datnodaran, arr,. 4.
(13) Svi . K, Kuanhisankara Menon, B.3., n.1,.
(I4) Sei N, 8. Krishnan,
(15) Sri 14, Kannan, M.n.4,
(16) Sri K. Madhvy Menon, w.1.c. ,
(17 Sri P, 1. Kunhammad Kutti Hayji Sahib Bahadur, a4,
(18) Sri U. Gopala Menon, n.a., u.1..
(19) Muhammad Abdur Rahman Sahib Bahadur, M.L.A.

MATVERS DEALT With py o CoMMITTER,

8. After thorougl Mvestigation and examination of witnesses.
the Committee sent their report dealing with the question in fifteen
chapters noted belaw :—

Chapter I—Introdnetion.

(‘hapter H—History of Tenancy Legislation.

Chapter HEL—Origin ang natare of the tenures. :

Chapter 1V.—A brief reyiew of the economic position of the
agriculturist.

Chapter V—The necessity for legislation.

¢ ','\'I,.——Fixiby of tenure, eviction and relil‘lquishment.
V1I—Rent and Revenue,
\ I—Renewals and Renewal fees.
\ Intermediaries and under-tenure holders.

r o, Chapters N \ ompensation for improvements.

N Chapter X udiyiruppus.

» ;Jiq 86&;{})&”' YA quests, Waste lunds and Irrigation sources.
| ar XF-Miscellaneoys.

Malabar district,

nbmitted in the following Report,

Extensions of the proposed legislation to parts -

interests,’"be_cmﬁgilpd; e
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CHAPTER 11.—HISTORY OF TENANCY LEGISLATION,

tgin for legislation—The question of land tenures  first
ut;trggtgd t{le se‘l}'ious attention of the Government owing tolthe
several Mappilla outbreaks from 1836 onwards for a very Ao;xg
time. Originagly, the relationship bet‘ween the landlords and't‘lg
ténants was re"gulated by custom. There was no trouble ti

- custom was superseded by contract and later on by competition.

Population incrgased Without‘ corresponding inqreas,p in thq a:’lea
of cultivation, Prices rose with the corresponding increase in fle
demand for land. Consequently there was keen competition I(;or
jand and evictions became frequent, leading to unrest among the

ryots, ‘
’ 2. Appointment of Mr. Strange as Special Conmu;s:}on‘er.——'ln
1852, the Government appointed My, Strange as Special (;ommls(»i
sioue,r to consider whether, in view of the serious outbreaks an

breaches of the peace, any measures were necessary for defining
the land tenures of the district and placing them on a bett.elxi ba-sx:.
‘After enquiry, Mr. Strange came to the conclusion that the m;l 2
break or the threat of outbreak was not in any way due to th o
oppression of the tenants by the landlords‘. As a result of 53
recommendation, however, the Sadr Adalat Court, in their pr%cee -
ings, dated 5th August 1856, ismed'ms'trqctmns for the gui inccz
of the civil courts, defining the main incidents of the'ulnpor an

tenures, as established either by precedent or immemoria, q?la,ges.
These instructions were to be used by the civil courts as gui an}c]:e
when adjudicating. disputes between the landlords and t.e

tenants. .

8. Investigation by Mr. Logan.—In September 1880, a M?F
pilla murdered a Cheruma. The qulectqr was of opinion that this
raurder was primarily due to agrarian disputes and this view Wal:
accepted by the Government. In the next month, 'Governhnrlenk
received an anonymous petition predicting that a terrible out :ﬁ
would occur on account of the strained relationship between t,‘e
landlords and the tenants in Malabar. This petition wag Cselrlxt tgr
report to the Collector, the District Judge and to a former Co ector
of the district. All of them were agreed that there Wasponsxder—
able agrarian discontent in many parts of the district. The

Government thereupon appointed Mr. Logan as Special Commis- -

i a thorongh investigation of the grievances of the tenants
21{9n§'fatl':ll‘>a::'.t He gwas specially asked to enquire into Q) the
general question of the tenure of land and of tenant right in
Malabar and the alleged insufficiency of the compensation qifered
by the landlord and awarded for land improvements made by tke
lenants and (2) to submit suggestions for the ¥
grievances which he considered well-founded.

4. Mr. Logan’s conclusions.—After & thoths
he came to the conclusions summed up by,

{ his report— $f e
of his repo; Ezﬂﬁe soit to-whiw
ltivator; |

‘““ (1) that the only pe’rsdn ‘intereqfs
the Government should look was the acfys
(2 that the landlord’s power o s

emedy of any
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(3) that thg landlord was perfectly entitled to take a compe-
titive rent provided he wax dealing with capitalists; and

(4) that the tenants must have the full benefits of the ancient
custormary taw entitling them to sell the improvements on their

holdings.”” .
His findings on these points are as followy: The actual

cultivator was terribly rack-rented especially in  respect of wet
tands. FHis customary share of oune-third of the et produce was
encroached upon very considerably. Sinilarly, the renewal [ees

paid by the kanamdars were exorbitant and this reaeted on the

actual enltivators who had to bear a considerable portion of the

increased burden. Tor vaising the rent, the usual mode adopted

hy the janmi was to file suits for evietion. Only when the tenant

refused fo pay the increased rent, the decree was being executed.

As o result of this attitude, eviction suits increased in large
aumbers. About one in every twenty cultivators had a decree for
eviction passed annually against him and the rate of increase
quadrupled itself in twenty years. In regard to the compensation
for improvements, he found that the tenants did not at all get
adequate amount, Compensation was paid with reference to
certain fixed schedules of rates laid down several years ago and
which had become antiquated and inflexible. For coconut trees
alone, there were 74 different rates. varying from 10 pies to Rs. 14.
The old custom of paying for the improvements at the full market
value had been lost sight of.

5. Remedies suggested by Mr. Logan.—To remedy these evils,
Mr. Logan suggested measures for the protection of small actual
cultivators, He was not in favour of recognizing the rights of
non-cultivating kanamdars for the reason that they were merely
investors of money on land. His proposal was to confer perma-
nency of tenure fo such small holdings which were not to exceed
25 acres of wet or dry lands or 5 acres of garden. The rights
proposed to be conferred on the tenants and on the landlords are
briefly as follows :—

Rights of the temants.—Fixity of tenure, right of permanency
of tenure, alienable and assignable.

Freedom of alienations.——(1) Right to sell or transfer the entire
holding ; (2) right to do so in respect of a portion of the holding
with the permission of the landlord; (3) right of mortgaging the
whole or a portion of the holding or the right to sublet or subdivide
the holding except for temporary purposes was denied.

PFiwity of rent.—Right to not less than one-third of the net
produce and right to use the land to the best advantage for the
purpose of cultivation.

RIGHTS OF THE TANDLORDS.
The landlord had the following rights :— ‘

(1) Right to sell, for the best obtainable price, the cultivator’s

right over the land.

;!
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(2) Right to reserve as rent a share not exgeeding two-thi
of the net produce of the holding. T g tworthirds
) (3) Right of pre-emption of the actual cultivator's mterest
in the holding. ‘

cale. (4) A resonable veto on the exercise of the tenant’s rignt ot

-2
~ (5) A right of veto on the sale of a portion of the holding or
:. right of ouster in the case of niortgage, sub-letting or subdivi-
lon. '
(6) Right to recover the land for utilizing it for other purposes
than agriculture or for improving the property. :
(7) Right to recover rent as a first charge on tt
. .- 3 - hirst v 1 actual,
cnlfivator’s interest in the holding. ; o

(8) Right to let the land for temporary purposes.
(9 Right to eject the tenant for wilful waste.

Mr. fiogan did not, however, suggest any effective measures
to secure to the cultivator his customary share of the produce as
vent. He left the question of rent to be settled between the parties
and it was open to the cultivator to move the authorities concerned
if he was aggrieved by the settlement. '

~ Mr. Logan is now well known for his theo ras tot igi
Janmam and kanam rights than for these p?opiiaﬁ.th;g‘%z;:if
dered that the janmi was ‘not the absolute proprietor of the land
He, the kanamdar, and the cultivator had each a customary sharé
in the produce of the land. He had no other right over the land.

6. Opinions on Mr. Logan’s pro, i
. psals.—This report was ref
to the several officers whose remarks are noted be%):;)w e~ erred

_ Mr. Wigram.—He says that ‘ the agrarian di i

exists.”” . The tenants pay ‘* extreme rack-:egnt aggrg;iioeﬁt?ﬁtsggg
cases l?y exorbitant fines.”” The remedies sugéested by him are
one uniform system for valuing the compensation for improvements
-should be adopted. The elimination of the kanamdar will be to
revolutionize the agrarian situation. The position of the kanam
dav and those holding directly under the janmi should be mad'
secure, Janmi to be responsible for the payment of revenue 'Everf'
householder should be given a stafutory lease for the kudiy'imp us
There should be a perfect freedom of sale. The Settlenfenz
Department should determine the net produce of each holding. -

Mr. Macgregor.—He referred to the extreme rack i

- . - t‘
excessive repewal fees and the insufficiency of coi‘;e‘:éga&];g
a,war.ded for improvements. He considered that the tenant should
be given full value of the improvements. -

Sir Hutchins.—He has remarked ; ‘‘ It seems that the
body of cultivators -are rack-rented.”” He suppbrteg,égh:hzeiroﬁf
mendation of Mr. Logan in respect of the full compénsation being
paid for improvements and in respect of kudiyiruppus. He consi- -
dered that the work of fixing the fair rent should not be entrusted -
to the- civil courts and that this work should be done, by. the
Settlement Officer, with an appeal to the temporary Land-Tri 2

-
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. Mr. Huddlston.—In  hig opinion, ** uncertainty of tenure
with it conconutants of rack-renting and reckless evictions const -
tute the discase.”™  He suggested  that the existing ocen )l‘l
kudiyans and kanakkars of all classes, without réfez%nce’ ’t(l) ‘t'lh’
extent of their holdings, should be recognized and that the pro ":
purchase of the occupancy right should be discarded b

Mr. Ballard—He was ~ the gr: " octupancy rig
as proposed by Mr. Logan, HHOL i?lltr<fi]:i'e{f{LLttlilt\ U'I UU:UD«I“U)f Ay

2 ) ( ggested the regulatton of leases
of small holdings subject to payment of fair rent, length of (} .
lease, ctc., and payment of compensation. He éonsidered ti 'l‘t
five years for grain lands and twelve years for gardens should \ld»’
t%iel statutory period of occupation. Either party should have 1];:,
g ; el g ¢ F i
;)Lbril(;dt_“ declaim renewal of the lease al the expiration of the legse
. Ar, /\unl_ul'anmu Nair.—His  main proposals — were (1)

Lenantx, holding divectly under the junmis on ofti kanam and
kuzhikanam tenures of paramnbas or garden lands of ;,m‘a,llvextaélx}t
(say, two or three acres) originally waste, and subsequently reclai ,
ed by themselves, without the assistance of the jamm‘iy shoulg-
when a suit for ejectment is brought against them on ajnr‘ ther
ground than wilful default to pay rent for three vears aftef? n(z)t'é"l
- writing, have the option of continuing in péssession éf thg;e
homestead on their agreeing to pav the janmi in such insta]ment:
as may Dbe determined by the court with dne regard to their

‘(u,jnz'mt_s) circumstances, the jammant value of the land to be
m:ce: )tmrged by the court. The janmi may be allowed interest at 5
t[m; g,:;mé:{’fmnum on the nnpaid portion of the janmam valye
_ (2) The existing kanamdars and pattamdars of devaswamy
in Malabm‘,_ whose original entry into possession took plac;a at .
period anterior to the paimash of Mr. Graeme in 1820-1825 shoulg
be protected from arbitrary ejectment so long as they pay re ularly
vent and customary dues payable to devaswams, who 'shofld if‘n
their turn, have the right to enhance rents at the end of e\"ery
twelve vears, to levy the customary fees, efte., and also to eject such
of the tenants as make wilful default in the payment of r:ent‘ for
three vears at a time after express demand, . x

Sir Sankaran Nair.—He was for restoring the
and verumpattamdars ‘to the position which theyoi?aé{ &:cﬁk?fa’
previously and for protecting them from eviction. He hag p?d
that the kanamdars and the verumpattam holders under the lia?:h
were entitled to a definite share in the produce of the land Jan;;
therefore, of course, to a permanent right of occupancy. (

Mr. K. Krishna Menon.—He objected to Mr ’
posals. He was not for giving perma]nency of tenug;o%gnvirgfg:
pattamdars. A verumpattam tenant, according to him, does not
now expect his tenancy to be permanent any more than he expects
to become the ruler of Malabar. He has referred to an adage in
Malayalam to the effect that no one can expect to be safe on th
threshold and on verumpattam land. Higs remedy is the restcraf
tion of the permanent right to the kanam tenure which it possessed
hefore the commencement of the British rule. .

confer occupancy rights on -all oceupants of land per

5 c
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7. Raja Sir Madhave Rao's Commission.—lIn view of the
cowplicated natwre of the subject, the Government appointed a
Special Cotnmission, with Rajah Siv T Madhava Rao as President,
tor considering the whole question. Their view was that the right
of the janmi was originally nothing more than a right in the
prodice and that the kanamdar or the verumpattamdar were settled
pccupants of the land and could not be turned out so long as they
acted up to the unwritten law of custom by paying rent or renewal
fees. 'They had°as much right to a customary share in the produce
as the janmi had to his. With the increase in the price of the
produce ofeland, the janmi was not slow in-availing himself of the
law which placed no restriction on his power of eviction and no
limit to the rent and renewal {ee as he might demand. Their main
proposal was to confer occupancy rights on the following classes
of tenants : (1) A tenant who had held the same land on any tenure
or tenures not inferior to verampattam continuously for not less
than thirty years. (2) A tenant who had held the same land on any
sueh tenure for not less than fifteen years provided that the land was
reclaimed within thirty years and that it was not made resumable
by the express terms of the contract. (3) The customary tenant
holding land which had been held on customary tenure continuously
for not more than thirty years. (4) A tenant who may hereafver
acquire the right of an occupancy ryot.

The occupancy ryots could be disturbed only for specified
reasons, such as, wilful denial of the janmi’s title, grave insult to
the janmi or persistent refusal to pay rent. Renewal fees were
linited to one year's net produce. Non-occupancy tenancies were
for a term of not less than ten years. Rents were limited to speci-
fied proportions of the net produce, the proportions varying in the
case of occupancy tenants and sub-tenants.

The Commission have also laid down principles for working out
the value of the improvements to be paid to the tenant and for
the grant of waste lands on cowle to landless people for cultivation-
and also for constructing dwelling houses, In the draft Bill pre-
pared by them, they have described what constitute the improve-
ments and how the value should be estimated in each case. Simi-
larly, rules for the grant of cowles have been embodied in the draft
Bill.  The effect of the changes proposed by them is summed up.
in paragraphs 57 to 61 of their report. The proposals have limited
the janmi's right of ouster ; but he has been protected from objec-
tionable tenants. The rent and renewal fees which the janmi can
claim have been limited. The janmi obtains - largely increased
fucilities for recovering the rent and renewal fees. The occupancy
tenant practically gets permanence of tenure defeasible only by
misconduct. His power of alienation has been restrioted. The .
non-occupancy tenant then in possession may continue in posses-
sion as tenant from year to year if his janmi consented, or he may
obtain & ten years' lease. The non-occupancy tenant may eell his
holding, but he .cannot, under any circumstances, mortgage or
sub-let it. : ' . : e

In the meanwhile, Mr. Logan submitted alternative proposals -
for the protection of the actual cultivator. His proposal was o




8 REPORT ol THE BPECIAL OFFICENR

brugxght under cultivation, irrespective of the length of their occ

pation and that such rights should be attached to and Zl ngul-
such lulu_(]ls. l'l“he settled cultivator was to he secured iuphf: I:Z)lltlj
g, while the temporary cultivator wi ,
m;’“m bl ! COHH&g:»» wy cultivator was to be governed by the

¢
8. The opinion of the [ligh Court.—'The dr: B '

0y Lhc‘(lommj_ssjon was 1‘01’@1'1"1cd by the Goizcel‘g;:(tai:tl?cl)l bﬁleeﬁ?e;l
Court for opion. Sir Charles ‘Turner, the Chiel Sustice, criti IE\J
Mr. ‘jixo‘ga,u s views. He defended the views a,lre‘a.d ’ha,k u%'
the (/lV’ll Cowrts. His report is an elaborate review gn then' .
dents of the kanam tenure. ks suggestions for the legislati%nmc‘-
g?lxtztllle(l in paragraphs 4, 5, 6 and 7 of the report in Chapter Vtﬁe
Phey ave ** (1) an actual cultivator who holds whether in ga.n'
on suulglu lease a certain area of paddy or grain land or a cdlf: i
area of garden land should be dealt with as a cultivator ; a k61 "
dar who holds lands in excess of the specified &reas,shofll(;m;)b
dealt with as a tenure-holder; (2) the tenure-holders and perso e
who do not actually engage in cultivation should be left unﬁ)ffe '~tl=l;
by legislation ; (3) the cultivator, whether a holder on kanam o: ;

simple lease should obtain a right of occupancy in respect of aon
land held by him for fifteen years, and a person should be dee nﬂ
to be a cultivator although by sickness or old age he mi h:n ?)
unublg to take part m the cultivation, if it was carreid on g()n hig
beliall 5 and (1) the holding with the vight of occupancy if ;u uire'l
should be hLeritable and transferable at the will of the cll‘lt;i{/ b :
provided that if by iuheritance or transfer the holdin or amy
part of it came to the hands of a person, who was not %m ac: n)i
cultivator, or who held other fands from the same landlord of wh‘iwix
the area with the lands so acquired exceeded the area specified ;

the jaximum to which a right would attach under the Act tl;m
vight of occupancy should cease.” P e

_9. 'I"Iw ,IIun’blc-‘ Master’s Commitlee.—8ince the views of the
High {Court were divergent [rom those of the previous Commission
the Government appointed a Committee presided over by the
flion b}lc er. Master (one of the Members of Council) to review

e whole questi i the T " the i . i
the wh question in the light of the previous reports in the

A The digcussions of the Committee centred round two important
isstes,  Iirst, regarding the question of compensation payable for
f‘e,nan.ts‘ improvements on eviction and, second, the more general
question of creating, on behalf of the tenant, an occupancy right
in the soil, or otherwise imposing a direct check on the power
of eviction. The Committee were practically unanimous in hold-
ing that a resort to legislation was necessary immediately in order
to secure to the tenants on eviction the full value of their improve-
ments. Accordingly they prepared a draft Bill for this purpose
and submitted to Government, which was subsequently passed into
law as Madras Act T of 1887. On the second issue, namel

legislation in restraint of eviction, there was difference of o inig;;
among the members of the Committee. - Some considered thgt th
Act fm: compensation for improvements would prove a guffici :
protectioni to the tenants, while others were in favour of l:lrlle

2]
b} 2
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* adoption of much stronger measures including the creation of an

occupancy right. Some of the members of the Committee con-
sidered that the ruling of the Sadr Court in 1852 that the kanam
was redeemable mortgage for twelve years had revolutionized the
customary law of Malabar and that it was therefore equitable to
restore the terdnt to his former position. This view was embodied
in a draft Bill appended as Appendix A to the report. But the
consideration "of that Bill was not laken up by the Committee
since the same question was included in another draft Bill appended
as Appendix B to the report. One section of the Committee
considered, that irrespective of the historical ground, there was still
sufficient reason to give the tenant some stability of tenure. 1t
was, therefore, proposed to confer an occupancy right on long-
standing tenants and kanamdars. With this object, the draft
Bill, Appendix B, was framed. It provided that the renewal fees
should be fixed either by express agreement between the parties or
in accordance with the custom, but it should never exceed 20 per
cent of the kanam amount or one year's net produce less the land
revenue. The rent should be fixed by agreement between the
parties or by reference to & Court to decide what the customary
rent was. ILivery tenant who had held the same land for sixty
years or who having held the same land for thirty years, was
presumed in the absence of proof to the contrary, to have held for
sixty years, should subject to the payment of rent and renewal fees
and the appropriate use of the land, have an indefeasible right to the
renewal of his tenure at the end of his contract or every twelve
years. Butl the opinion on this Bill was equally divided among the
memmbers of the Committee. 'I'he Bill was therefore not carried.

Some of the members considered that eviction could be checked
not by the creation of an occupaucy right but by giving to the
courts an option to refuse to grant'a decree for eviction, if they
hauld come to the conclusion that it would be harsh and unfair
to evict. But this proposal which was embodied in the draft Bill
in Appendix C to the report was rejected by the majority of ihe
Committec. Another draft Bill embodied in Appendix D was pre-
pared with provisions regarding notice prior to eviction, payment
of rent into court, grant of small allotments of land for cultivation,
etc. These provisions were intended to restrain the indiscriminate
exercise of evietion. and for making land available for small
tenants. After discussion of the various proposals the Committee
recovinended that no further legislation was necessary beyond the
Bill for compensation for tenants’ improvements, and the draft
Bill in Appendix D. The Government did not accept the Bill in
Appendix D but only the Bill for Compensation for Tmprovements
was passed into law as Act I of 1887. _

10. Compensation for Improvements Act.—A few years alter
the Act was passed, the Government considered, on a report from
the Collector that the protection afforded by Tenants' Improve-
ments - Act ‘was not adeguate. The Board and the High Court
were consulted and the Government came to the conclugion that
furilier legislation would perhape be necessary. Accordingly, a
report from the Collector was ca. led for at the end of 1893. With
reference to this order, the Collector submitted a report in-which

3
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he suid that the Act did not give sufficient security to the tenants
and that 1t had not checked evictions which were on the iicrease
or the practice of giving melcharths.  He suggested legislation
probibiting melcharths, and aending certain  provisions  of {he
Act.  The Govermment agreed with this view and cawe to the
conclusion that legislation should be undertaken togamend certain
provisions of the Act, to fix maximum rates of fees al rencwals and
to prevent the landlords from throwing the whole of the new
assessiient  after  settiement  on the tenants. dhey considered
that the last two questions should be dealt with in a separale
Tenaney Bill. At this juncture, the (overnment of Judin also
desired that the local Govermment should take early action on the
question of Tenancy Bill for Malabar.  Sir Charles Benson who
was put on special duty, prepared a draft Bill re-enacting Act 1
of 1887. Mr. BHoss who was put on special duty to prepare u
Tenaney Bill for Malabar, prepared a draft Bill.  The Govern-
ment considered it desiable that a  consolidated Tenancy Bil
embodying the provisions of the compensation for Improvements
Act was desirable, and Mr. Ross was entrusted with the work of
consvlidating both the Bills. But on the death of Mr. Ross, no
further action was taken in respect of the Tenancy Bill prepared
by him. In 1898, Government decided on proceeding further with
the amendment of Act T of 1887 and on dropping temporarily the
idea of a Comprehensive Tenancy Faw.  Accordingly the amended
Act of the Compensation for Improvements Act was passed as
Act 1 of 1900, In 1899, Mr. Dauce, the then Collector of Malabar,
dvafted Malabar Melcharths Bill with a view to prevent muel-
charths; but this Bill was not accepted by the Government.

LI, Need for comprehensive tenancy law.—-This question
relating to the Compensation for lmprovements Act was being
reviewed from time to time. In 1911, the Government reviewed
on the working of the Compensation for Tenants Linprovements
Act of 1900. This led to the re-opening of the question of enact-
ing a comprehensive tenancy law for Malabar. The High Court’s

view was that the Compensation Act I of 1900 was working satis-

factorily and that there was no need for fresh legislation in regard
to compensation. Sir Sankaran Nair considered that the oulv
legislation that he was prepared to recommend was that no pcl:-
son should bhe turned out of his homestead by his landlord except
where that was absolutely necessary for the landlord for the ealti-
vation or enjoyment of his other land. Mr. Justice Sundara
Ayyar was in favour of legislation in respect of land held by
ancient Janmis and temples holding lands.  Sir Willian Philips
was not for making invidions distinetion between the old janmis
and the temples and those of the other landlords. Sir Charles
Tnnes, Collector of Malabar, stated that Act T of 1900 was only
a qualified success and considered that a comprehensive Menaney
Bill was necessary. The Board of Revenue, however, was nnt pre-
pared to recommend legislation without further enquiry. So
Mr. Tnnes was asked to report in 1913 whether legislation was
practicable or desirable, and 1f so, to indicate the lines on wluch
the legislation should be undertaken. On thig, Sir Charles Tunes
submitted his comprehensive note in 1915.
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Note by Sir Charles Innes.—He considered that the Tenants’
Tmprovements Act was merely a partial and ineffective solution of
the tenancy problem in Malabar and that it had done nothing for
the tenant of the wet lands. He declared it as his settled convie-
tion that the position of the tenant in Malabar was in many res-
pects deplorable. e held that there was a case for legislation on
the following grounds :—

(1) The prevalence of rack-renting and arbitrary and caprici-
ous cvictions.

(2) Inadequacy of the compensation paid for the improve-
ments.

(3) Insecurity of tenure.

(4) Tevy of exorbitant renewal fees.

(5) The social tyranny and miscellaneous exactions of the
janmis. :

(6) The ownership of the land being in the monopoly of a
small landed aristocracy who do not cultivate and who rarely con-
tribute to the improvements of the lands.

His proposal was to confer occupancy rights on ryots who had
cultivated their land continuously for a period of 15 years. Though
he was not in favour of intermediaries, he was for including in
the legislation certain classes of permanent leases and kunams
which had been continuously held for 40 years. In any compre-
hensive tenanev legislation, he held that the middleman should
be included in it for the sake of completeness. He suggested vari-
ous degrees of protection for the cultivating and non-cultivating
fenants. While submitting, Sir Charles Innes' note to the Gov-
ernment, the Board recommended the appointment of a strong
commission for a public enquiry, or the deputation of a Special
Officer for private enquiry. Mr. Evans who succeeded Sir Charles
Tnnes as the Collector, was not in favour of any legislation for the
reasons that there were neither political nor economic reasons for
it. On this report, the question of tenancy legislation was dropped.

19. Sir M. Krishnan Nair's Bills.—After the formation of the
Reformed Tegislative Council, Sir Krishnan Nair prepared 1 dzaf
Tenancy Bill and submitted a copy to Government. In June 1922,
he snbmitted to Government a copy of a Tenancy Bill conferring
permanent occupancy rights on kanamdars of 25 years standing.
This Bill, however, was not introduced in the Council. Tn 1924,
he introduced in the Council a revised Bill. This Bill conferred
accnpancy right on all kanam tenures irrespective of the period of
their possession and on actual cultivators of the soil who were in
possession for six years or more. It prohibited the grant of mel-
charths. Provisions for fixing the rent and renewal fees were also
made. The Select Committee which considered the Bill nltered
it considerablyv. As modified, it conferred permanent rights on
all kanamdars, except non-cultivating kanamdars whose rights
originated in malakanams, and on all kuzhikanam tenants and
cnMivating verumpattamdar tenants. Renewal fees wers gis-
ollowed. The Bill was finally passed by the T.egislative Council in
September 1926. with modifications on two questions, viz., (1) in
regard to the non-cultivating kanamdars and kuzhikanamdars, the
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(5) The Act has prescribed the procedure for applying to the
Court for the renewal of the kanam, etc., tenures.

(6) On such renewals by the Court, the customary verum-
pattamdars or the kanamdars, or the kuzhikanamdars arz entitled
to hold on the land for another 12 years under the terms of the
expiring transdetions. In the case of cultivating kuzhikanamdars,
they are liuble to pay “ fair rent » fixed by the court.

(7) The Act has specified the grounds under which the
kenamdars, etc., or the cultivating verumpattamdars can  be
ovicted. The main grounds are: (1) failure to pay rent by the
cultivating verumpattamdar or to pay the advance of rent or fur-
nish security for such rent when demanded; (i) wilful waste,
deninl of title of the landlord and when the land is required for
ihe bona fide cultivation of the landlord. 1In the case of kanam-
dars, ete., failure to pay annual rent is not one of the grounds for
eviction; but failure to apply for renewal is a ground. These pro-
visions apply only to what may be termed as ‘' Real kanams.”
Cases where the kanam amount is more than 49 per cent in South
Malabar and more than 60 per cent in North Malabar are excluded
from the scope of the Act.

(8) A cultivating kanamdar or a cultivating customary
varampattamdar who gives up his rights as such tenure holder,
may continue to hold on the land as an ordinary cultivating verum-
puttamdar.

(9) Tf an intermediary who has granted a renewal to his
immediate tenant does not himself choose to get a renewal of his
tenure from his immediate landlord, the tenant who got renewal
from such defaulting intermediary will be unaffected by - the
default. He will be deemed to have contracted with the imme-
diate landlord of his landlord. Thus the tenant who gets a
renewal Of his tenure is protected, even though his immediate
landlord does not choose to do so.

(10) The holder of a decree for evicting a kuzhikanamdar
from the holding has the right to apply for the sale of holding.
This is a great relief to the decree-holders who may be unable to
pay the value of the improvements effected by the tenants.

(11) Miscellaneous provisions, such as, the nature of ihe
tenant’s rights (they are heritable and alienable ; the tenants mdy
also surrender their holdings), the facilities for easy realization of
the arrears of rent and renewal fees, by making them a first charge
on the interests of the ‘Jefaulters in the land subject to the Qovern-
ment and other statutory charges.

14. The report of the present committee.—The present com-
mittes have dealt with the following main points :— :

(1) Origin and nature of the janmam, kanam san

a oifler

(2) The economic condition of the agr?dqlﬁgiﬁéf in Malabar.
(8) Qualified fixity of tenure to be extended to all classes of = -
{enants—even to holdings containing dry or garden landy exelu-
sively. e et
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Four SOURCES OF INFORMATION

(1) Manu.—He has laid down in C. 9,

in the I i daizzn 1
i e land vests in the person who first reclaims it&;rfgecgf&gelt.ty
. ates

(2) Indigenous old writin
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(3) The reports of the ] ] ]
e of_p f the early foreign writers on this question.—

(1) Jocobus Can i
coanin o 1717_17233'1* Vischer, a Dutch traveller who was in

(2) Mr. Farmer (1793).

(3) Dr. Buchannan.

(4) Mr. Warden.

(6) Mr. Richards.

(6) Mr. Thackray.

(7 Major Walker.

(8) Sir Thomas Munroe.
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(9) 'The report of the Bouard of Revenue.

(10) Mr. Greame.

(11) The proceedings of the Sadr., dated 5th August 1836.

(4) Mr. Logan’s theory.—After a close examination of several

old ocuipents, eMr. Tiogan came to the conclusion that the word
‘ janm (janndim) connoted only a dignity or stanam, family ana
hereditary rights and titles and it had nothing to do with the
proprietary interest in land. Only from the beginning of the L7th
century, the terth came to be associated as a tenure of land. The
severnl classes of people, janmis, kanamdars and the actual culti-
vators were each entitled to a definite share in the produce.

Sourck (1) EXAMINED.

3. In regard to the first source, I submit that there seems to
be no sufficient material for the preises on which the final conclu-
¢ion based nor does it appear that the conclusion 1s justified {rom
the premises. The text from the Manu relied on is this: ** Sages
who knew former times . pronounce cultivated land to be
‘he property of him who cut away the wood or who cleared and
tilled it and the antelope of the first hunter who mortally wounded
it.” One solitary text from one of the several ancient books does
ot at all appear to be sufficient for the decision of an important
question affecting the rights of several lakhs of people. 1t is not
also known under what circumstances, and with what limitations,
if any, the principle was laid down.

4. Both the parties—janmis and kanaindars—are agreed that
occupation was the origin of the property. But there is dispute
as to who the original occupler was. Fach party claims to hav2
been the first occupier of the land. Against the janmi, it is con-
tended that it was not possible for the ancient janmis to have
reclaimed the vast stretches of land situated in different places of
the district. Most of the lands belong to the ancient rajahs, devas-
thanams, stanams and Nambudri Brahmans. Both by birth and
temperament, these janmis could not have attended to the cultiva-
tion of the extensive lands owned by them. The representatives
of the janmis did not claim before the present Committee that their
original ancestors had reclaimed the lands and brought them under
offective cultivation. On behalf of the kanamdars, it was repre-
sented that they were responsible for the original reclamation and
cultivation of the lands from the beginning. There is no clear evi-
dence to show that these kanamdars were let in possession of the
lands by the janmis. On these grounds, they claim to have been
the owners of the land.

5. In support of the kanamdars, it is also contended that they
were all along enjoying substantial rights in the property. The
kanam tenure was considered irredeemable so long as the custo-
mary dues were paid to the janmi till 1856 when the civil court
held it to be otherwise. In the old kanam deeds, there was 1.0
stipulation of redemption, nor was any period of tenure mentioned.
High values were set on the kanam tenure, as would be evidence
from several Malayalam proverbs. It cannot be regarded as a mere
mortgage or lease, since the amount advanced is comparatively
omall and cannot be considered as the loan (for mortgage) or
the security (for lease). The kanam amount was regarded only as
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w token of fealty, due to janmi for sowe particular dignities attached
to lim. The janmi’s status was measured by the nmber and the
aature of the kanandars under him,

6. The reference to the substantial natwee of the rights of the
kanamdars is not relevant for the present  purpese.  The main
question for consideration is whether these ancient ‘kanamdars took
up the cuttivation of the lands under their own ~ight or under
some others.  The Committee consider that there is no evidence
to show that they were let into possession of tne lands by ihe
janmis. At the same time, it is not clear whether there iy evidence
that they were in such enjoyment in their own rights snd wiihout
reference to the jamuis. 10 will be relevant to know whether they
were not paying the rent (o others.  In the * Tefth Report,” it 1s
said that the janmis have enjoved a landlord's rent.  Kven as eailv
as 1793, Mr. IMumer has reported that the kanamdar was pa_yin;;
the reut to the jwnt. The Committee concede the payment of :
pottion of the produce to the janmi; but the payment is said to
bave been for the rights ol “ overlordship.””  Thus it seems ihat
the grounds arged are not sufticient to establish this theory.

Sourcr (2} EXAMINED.,

7. The second source of information referved to, viz., mdige-
vous books, is not helpful either for or against the view of the
Commiltee.

SOURCE () EXAMINED.

8. The third source, viz., the reports of the early British
writers, do not at all support the conclusion of the majority view.
Their clear finding is that the janmi has been regarded, from the
beginning, as the absolute owner of the land and that the kanar-
dar is oulv a tenure holder with subordinate interests. This will
be discussed further after referring to the fourth source,

SoURCE (1) EXAMINED—T,OGAN"S THEORY.

9. In regard to the fourth source, 1 shall briefly refer to the
theory of Mr. logan and the views of others on it. According
{o Mr. Logan, nobody, i olden_times, enjoyed absolute proprietary
rights over the land. The society was then organized like a wall
ordered household into several guilds or corporate bodies, each of
which bad to attend to certain specified functions in the body
politic. ln return for services rendered, each had a share in the
praduce of the land. There were then three classes of people con.
nected with the land, viz., the janmi, kanamdar and cultivator.
The janmi held only an office or stanam. The kanamdars were the
Nayars or the hereditary protectors of the Nad or country. Accord
ing to the customary law, the produce of the land was divided
equally among these three clusses. 'The janmi had no better claims
than the kanamdars or the cultivators. 'The kanamdars, who were
regarded as the protectors of the Nud, were ulso entrusted with
the collection of ‘ pattam ' (rent) from the actual cultivators. 'The
pattam which was collected was paid to the king (kon) and to the
pati (overlord) in equal shares. The pati's share was divided

~ originally among the families, ie., tarwads, who had authority
(or pad) in each tarwad. These people were entitled to varions
privileges, mainly of a social character. Later on, the ghare due

.
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t» the ' pati” or overlord gradually came to be enjoyed by indi-
vidual members of the families. Mr. Logan is ot able to explain
how this gradual change was brought abous. It is these people
who were later on called janmis from the beginning of the 17th
century. According to Mr. Logan, the term ‘‘ janmi ’ was not in
use before thefl7th century, and the overlord was called ** pati .
With the gradual decay of the guild system, the relationship
between the "guild and *‘ the overlord " became one between
individuals. Ag all the parties had a share in the produce, their
rights became related to land and each was held entitled to one-
third of the produce. Thus the original guild system becaine
developed” into a system of joint proprietorship by individuals,
javmi, kanamdar and the actual cultivator.

REMARKs ON MR, LOGAN’S VIEWS BY OTHERS.

10. Sir W. Robinson examined all the old documents relied on
by Mr. Logan mn considerable detail with reference to other import-
ant documents and official reports. For the translation of the
old documents, he adopted the version of Mr. K. Kelu Nair who
was ‘‘ a judicial officer of great erudition on all matters connected
with the history, institutions and usages of his native country.”
His conclusion was that the janmam in old days expressed only
family and hereditary rights and titles, irrespeciive of ownership
of land, though amongst these was included family property. In
this matter alone, he agreed with Mr. Logan. But in all others,
he disagreed with Mr. Logan. According to him, all {and was
private property and it was distributed amongst a multitude of
prescriptive ryotwari landholders and proprietors of various classes
and conditions from the native ruler, noble and religious 1nstitu-
tions down to the verumpattamdar. The organization of the
country for agrarian, civil, social and administrative purposes was
similar to that of 'Tamil”districts. The tenures in land were 1o
1 any way different from those prevailing in Kanara and in Tarol
districts. He has criticised Mr. Logan’s interpretation of the terms
"* Atti perai-nir,” ‘‘ Kanam *' and the theory about the social
structure of the society at that time. o . Y

11. Rajah 8Sir Madhava Rao's Committee agreed with Mr. Logan

in considering that the term ‘‘anmam '’ did not signify the gbso~ =~

lute property in the soil, and that the janmi had nothing more thaa
a right to a share in the produce of the land. In their support,
they rely on a passage in an ancient book' known as .’ Keralol-
patti.”” The Committee considered that there was also a community
of rights in the ownership of land, the several classes holding the
land jointly. The kanamdar was reghrded. as settled occupant of
the land having as much right to his customary share of the pro-
duce as the janmi had to his. They assigned to the janmi the
rights of the ruler who claimed a share in the produce. ]

12. When offering his remarks on Mr. Logan’s report, S C.
Sankaran Nair agreed with him in considering that the ‘jauai was
not the. owner of the land. in the modern sense of .the térm.  He:
refers to the account in ‘' Kerala Ulpatti ~’ .about the origin of the
janmam and kansm tenures. According to $his version, Pargsuramy
granted janmam to the Nambudiris gad kanam to the Nairs.- This'
indicated that the kanam was nop derived from the janmam right-
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lI . v - - " .. *
1 thus matter and justified fully the decision of the Civil cmﬁf{g

over a long period, in holdii
: 1¢ that the kanamds 3
holder under the janmj. ; anadac was only a tonure

Logan’s report,

16. In his book on Jand T 3 '
— ; <dnd Lenure BSystews in Britis it
2{:) p (ﬁd(flelé Pot}vell has criticised the theory of Mr mﬁif hanldn(}ll;‘;
nded a theory of his own onu the origi e jann ight
According to him, the pr f i of thaanmam righ,
, , process of the growth of the landlord’s v}
reduces itself to an evolutionary pr e 1o i ol maep el
the same as that which had ty n yla “"hmh or Dants o pals
tl s th | aken place in other pa i
I'he petty Rajahs or chieftains who had origina;ll.)lz) 2§:it(x)1fedIngr:?'
f:lirgjl: without u{tel;termg with the proprietary title of the origina}i
uprers assumed the roll of landlords, when their
weakened. So long as the king and th ithaing. wers
T . e petty chieftains wer
powertul, they were content wiéoh setti ' old
Lt b getting revenue on lands
?getkll:stcfflmteor}s) who l;ad( been in undisturbed possession. E{V};felg
erumals (supreme rulersy left the kingd ith
no one to succeed him, several pewby chieftai e e
small estates or groups. Und P the vt e
: 8 er them the cultivator g
Tl\;{;)ld J‘ands as privileged tenauts or as ordinary tena,n(t;):i.B "{%}fﬁ;} tlt)‘()
Ar‘ysme_c‘on.quest, there was disruption of the petty chiefshj ’
The chieltains clung to their lands not as rulers but as 1axxdllp3-
receiving rent from the cultivator. Mr. Baden Powell holds ‘tjli G
the janmi was the absolute dwner of the land and that the kana; .
dar was only a tenure holder under him. o

17. The theory of Mi. Powell has been critici ir
Innes in the District Gazetteer as having lc)giat:lszgegyoiui C}larles
and doubtful assertions. The theory proceeds on the wron él?sorge(st
tion that there was a well organized system for landg ; renna
collection during the time of the Perumals. Further t!evenl}e
nothing to show that the janmis based their claims o tlllere "
*hat they represented the petty ruling chiefs. " e facp

18. The theory of Mr. Logan has been r i
. eferred t ’
Malabar Law and Custom. er. A, Thompsog w:xﬁ It\g‘oﬁ?lor&:
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question in detail and he also has criticised Mr, Logan’s theory.
He considers that the interpretation given by Mr. lLogan to
important terrns, such as kanam, nirattiper, pattam, etc., 18 not
at all correct. In regard to the terms ** Janmam ~ and ** janmi ”,
he suggested that they might have been the nearest approach in
Qanskrit to the Massalman terms ‘‘ zamin ' and *‘ zamindars.”
Whether this suggestion may be correct or not, the incidents are
however identical. The janmi has the same absolute rights over
the property ae the zamindar. Mr. Thompson’s criticism has
been geuerally held to be, in the main, sound.
.
Basis oF MR. LOGAN'S THEORY.

19. Next, I shall refer to the basis on which Mr. Logan
founded his theory. After examining in detail several old docu-
ments, Mr. Logan noticed some peculiar features 'in the sale
deeds and the kanam documents, which led to his conclusion that
the janmam did not imply any proprietary right over the rcil.
These documents indicated also what the political and social struc-
ture of the society was during those early times. The old docu-
ments relevant for the purpose are the sale deeds executed by
the janmis of their rights and the old kanam documents. The
sale deeds do not at all refer to the rights in the property n
question. The subject matter of the sale is the social status and
rights of the janmi in the body politic. Similarly the kanam
deeds do not contain any provision for redemption by the janmi,
thus leading to the conclusion that the tenure was of a permanent’

character.

20. Tn regard to the last point, viz., absence of the provision
for redemption in the kanam deeds, Sir Charles Turner has
explained that the custom was too well established and known to
all concerned that it did not require any special mention in the
deeds. Cases of redemption were not uncommon, though rare.
Mr. Warden also was of the same opinion that the custom was too
well established and that. in spite of such omission in the kanam
deed, The tenure was renewed. N

21. Mr. Logan’'s theory depgnds on the interpretation of some
of the old words, such as, kanam, peru, attiperu, etc. According
to Mr. Logan, * the history of Malabar tenures may be said with
much truth to be wrapped up in the history of the following four
words, namely, janmam, attiperu, kanam and pattam.””  But
the interpretation given by Mr. Logan is not accepted by some of
the best authorities on the subject. Mr: Baden Powell, in his book .
on Tand Tenures, has remarked that the peculiar theory almost
wholly depends on a peculiar interpretation of local terms giving
them a meaning which, on the best authority, the language will nob
bear. - : L

92, Sir Charles Turner also holds that the .inter&etaﬁ%ig s
contradicted by considerable English and native autharities such.
as Sir Willism Robinson and Mr. Krishna Menon.” “'The correct .
interpretation of 85
careful study of the authorities referred fo above, such as Sir William .
Robinson, 8ri Krishna Menon, Mr. Baden Powell and Mr. 4.
Thompson. The last named officer bas discussed fully about. the

f the important terms has been the subject of - :
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interpretation of the words, kanam, pattam and nirattiper H
I strongly of opinion that the term ** kanam ' does ﬁot' mea:
supervision "or * protection * and that the view that the kanam
dz}rs were “* the supervisors and protectors of the various classe'
of people vests on nothing betier than a baseless derivatio "
Sir William Robinson also came to the sume conclusion. He Ill
f)‘l_)served that the kanakkars ol Malabar were not ** ;)ver'seu--sb" o
protectors.””  Similarly the correct interpretation of u'tti;(.‘rah?l-
has been discussed by hoth these officers at length v FV(I‘I'/' o
of these authorities is agreed that the interpretation of tilel') o,
tant terms by Mr. logan is not correct. nper

-
)

23. Next the theory regarding the organization of the countr
for agravian, social and administrative purposes will be exa:min ly
‘Hrleﬁy stated, the theory is that the society was divided 'ez
Pguilds 7 oor ' corporate bodies,” each with specific functio : to
perfox“m. Th{e kanamdars are said to have been the * protf;ct:)l: t'(')
or ‘ supervisors . But Sir W. Robinson . considers tl?s(‘

kanam " implied property not ‘* duty to the State’’. Tt dia
not mean that they were the custodians of the peace. T};ere l-c
no ““ heads of Nayar militia ™ for the protection of the GZVG;IG
Similarly Mr. Logan’s view that the kanamdars were colIIJ %) .
and distributing public revenue or pattam is remarked “ic l?)g
absolutely visionary.**  Mr. Logan’s surmise that the ja,nmiow .
the ancient “* pati ”’, overlord, who had a share in the rodu(?s
is nqt‘r correct, Sir Robinson’s conclusion in this matter pi% tl (ta
the *‘ pati”’ never was and never could possibly' have beén "
body corporate of either Jews or Gentiles: nor could have b .
600 or any other number of the inhabitants and proprietors of ?ﬁn
nad.” Mr. Baden Powell points out that this peculiar system (;
dw;smn of produce amongst several classes forming the gor 0 b
unity and with specific functions attached to each of themp gate
not exist in any other place of similar Dravidian races In tolfs
Moors Tiaw and Custom, Mr. Thompson considers that ‘the ide :
:;lﬁc;?.ltnop (;f f}(lle Iéanam;]ars with the Nayars and the Nayars wilt]};

e '* six hundred '’ referred to in Mr. ] ! i
hypothesis without anv fact in sup}?(f:t. Fogan's report, Is o mere

{

OPINIONS OF EARLY WRITERS ON THIS MATTER

24. In this connection, it is relevant to ini

other authorities who examined the old dom:;f:;t? tll:/?a?gn\;\(;’zlsk”f
came across a large number of drafts of the deeds said to ha,::
heen copied from a code called ‘* Vyavahara '’ and the conclusions
drawn by him are quite different. Sir Charles Turner has referred
to this ancient work. He says that he could not get a copy of
“ Vygvahara Mala ' referred to by Major Walker but hep)l:(:l
occasion to peruse an old copy of a portion of it entitled Vy&vah‘a

Sarpudram " which was shown to him by Sir C. Sankaran N i
This authority, it is said, lent support to the decisions of the Cqu:.
Courts on those points attacked by Mr. Liogan. Mr. Ward e
another officer who examined several old documel;xts H?n s
long in Malabar and had considerable experience on these m:.tt“e’::

After referring to the old deeds of such: tenures in Tanjore, Kanara

. L]
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and Malabar districts, he found striking resemblance in the word-
ing of the deeds dealing with proprietary rights. Copies of such
deeds are extracted in his report. The collection of deeds vihich
are found in Mr. I3llis” Mirasi papers also show that right of
property existed in Malabar from a very early period.

25. The in%estigation by Sir Thomas Munroe supported tle
views expressed by the previous authorities. He pointed out that
private individual ownership of land had characterised its distri-
bution from timé immemorial. In a Bombay case, their Lordships
of the High Court have held that the ‘' Muli, the Mirasi, the
Kaniatchi e the Swastium and the Janmakari tenures were merely
so many various nawmes for the ancient hereditary proprietary right
of the ryot in the soil.” In these circumstances, it is difficult to
support the theory of Mr. Logan.

''HE OPINION OF THE PRESENT COMMITTEE.

96. The opinion of the majority of the Committee 1s mainly
based on the theory of Mr. Logan and on the text of Manu,
(Source 1). The evidence in support of this theory is the inter-
pretation given by him to some words and phrases, which, accord-
ing to Mr. Baden Powell, ** are capable of an entirely dJifferent
interpretation”’. In an important question atfecting the rights of
several people, it does not appear to be safe to rely on such very
old documents which are capable of different interpretations and
especially in view of the positive evidence afforded by the writings’
of the early enquirers.

Tt is contended that these early British writers were influenced

"by the theories prevalent in Western countries about the rights

of property. It is also said that the object of the early inquires
was directed more to fix the suitable land revenue than to investi-
gate into the system of tenures. But this is not correct. These
inquirers devoted their attention to the aspect of land tenure also.
Mr. Ellis’ papers on Mirasi rights show that this subject also
received equal attention. Sir Thomas Munroe who was familiar
with the system of land. tenures in other districts, was one of the
early inquirers. His report is entitled to. considerable weight.
In these circumstances, I have to submit that I am unable to agree
with the opinion of the majority of the Committee. As pointed.

out by the Committee, this discussion now has only an antiquarian

interest. v
SOoURCE (3)—REPORTS OF EARLY WRITERS.

97. T submit below brief extracts from the reports of the early -

writers on this matter. .

Jacob Canter Bisscher (Dutch Traveller—1743). RERUP

A Y

In Lefter No. 10, he refers to the absolute right of the )'mf?nif o

in The land and to the redeemahility of kanam. i
Voucher No. 39"*Mf. Fam“os RepOft on thg ,of
the ancient Molabar Tenures, dated 25th February '_n"tl“?’ 893' \

|  “‘ The possessors of land were said to be of two descript?o'ns-?f-{f/‘,
. First.—Jelm-Kaars or Free-holders who hold their lands .

either by purchase or by hereditary descent.
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Second.—Kano
: : om-kaars ov Mor
delivery of the I Mortgugees, o wl an
o 3[) (())1” :lhc,.ldfnd appeared to he mude,’a.lthoué%“‘ﬂ‘“l actual
- was net at all proportioned to the value of l:ﬁ, ium(ic ,
¢ he land., ™

Dr. Buchanan's Jowrnal, dated December 1800

“In fact, it is well-known the i :
they (Nambudiris) were 1 that before the congfes 1y
H()ll?]e(snlullll)ll()i;:':‘:) \;’_:(;I:-Ulh.(':. actual lords of the wlll%)ulusts},’i)l, Jelgé?.:
monies. and (:ulle(i J)}ci'us{ill‘%tl(hd to the suppory of ol'eligiol,ls cerg
which were ilppl'omi'atedh [flll.d 1, and other portiony, called Cheric 1_
All the remainder, formi or supporting the families of the R: .y
or property of the I‘I)‘llr:i“;il‘lfy far the greater part, wag flbue \_:thlts.
by e s, stil con‘*id )l'l‘ lnl Bmlumns; and this right waef ' n:l
that any other pcmnr: (f't/( a8 urmlm‘nuhlc; nor will the 1Ln

PN T NS0 cal with propriety be c o Y allow
proprietor of land. y be called a jenmear or

By far ti agreafer nar .

Leen 10‘1)1 - o .‘ﬁr‘alfd[“. Pflft of the arable lands, however

who udv«é .;1] giged or granted on Canum, T} o, had
himself tﬁg(é](anl;l(?ne}' and who was called C:mumc-ar t(l)ikperson
rosorved o 1‘io'ht( ‘Z?nl].e(n‘twof t}le estate. . The propy.’ietn» 1]::;?On
paying up (he sun eassuiniig the estate whenever he ploased L
S sum originally advanced pbleased by

made for improvements.” v and no allowance wyg

Mr. Warden's report, dated 19th March 1801

“The N: i
amburis are th inci '
. U e principal origing
o ' al original [ ds of
,plht))- .. The Malabar termI for o . ldnd.l()ldh ok
The common tenure upon which th ot hotd e o mkar
) S er ! .
jenmkar is upon what is called kana,ml'Yotth'ho!dS nesiound of the
greatly resembling u mortgage, but the 1 1?1 s always rodoemame
" : ! ‘ : -‘
upon the jenmkar repaying the mo oy i e Cocemable
rr:zcgwed from the kanamkar bor lend o pledge of s Simally
This redemption has o g of iy, sround
s been seldom know LA
n to oceur.” In his

reports in 1815, he has i
s in ,» he has compared i irasi
other districts and the Vavrgaf of K;l:)esn'J; nkar 1o the mirasidar of

Major Walker's report.

“ The jenmakars,
n possesses the i ;
no earthly authority S entire right '
iy authority can with justice deprive ghim tgf til:e s}%ﬂtﬂ}n'd
. But his

right is confined to the
g . l.O )
e etition] authority.”p perty and he possesses neither judicial

Extract from general re
port of the B ,
31st Jam{afyp 18?);?(1 of Revenue, dated

" Jenmum is proprietary right.”’
** Kan
umpatum, or tenure by mortgage. Here a sum of
; 0

money is given by the mort,
made over by the mortgagorg’?gee for the occupancy of the land

Mr. Thackeray's report, dated 4th August 1807

Almost the whole of the land in Malabar, cultivated ang
’ an

uncultivated, is private
C , I8 property, i
which conveys full absolute propertyailllld th};els(iilb'): feniin - right,

** The jenmum ri
) ‘ ght conveys full .
is not liable to become extinct by la,cahzs:l(;l: GGE:;%?;:‘YJH the land,

«

" or not, it would be now im
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Latract from fifth report, Volume 11.

« In Malabar, where private property has also existed from
the most ancient times, it 18 distinguished by the word, junmum
siguifying birthright.”
. Accordinge to the tenure or kanum patum, the proprietor
receives from fhe tenant, in addition to his rent, an advance of
money which may be considered either as a loan or as a security
for the due payment of the rent.”’

L]

Mr. Warden's report, dated 12th September 1815.
who has land pledged to

 Kanulkar is a mortgagee, or one
money advanced to the

him in security for the interest of
jenmkar."’

“ It was a prerogative (and is still claimed) inherent in the

jenm right, that the kaanumkar should renew bis kaanum deed
after the lapse of a certain number of years.”

¢« The peculiarity of the kaanum tenure constitutes in my
opinion’ the sole cause of the difference between the state of
property in Tanjore and Malabar.” :

Sir Thomas Munroe’s report, dated 4th July 1817,

“ Phe rights of the head of the desim, whether Desway or
Jelmiwar, were held in such veneration, tbat it was regarded as
disgraceful to sell them. 'These rights, together with the landed
property of the village, were originally  obtained from the
Nambudiri Brahmins, who were the ancient proprietors of the
whole country.”

Board of Revenue, dated 5th January 1818.

Malabar, the exclusive right of the ryot
d usufruct of the soil is known by

Minute of the
““In the Province of
{o the hereditary possession an
the term jenm, or birthri.ght,."
““ Nothing, therefore, could be mare complete than the pro-
perty in the woil vested in the jenmkars. The jenmkars
possessed a property in the soil more absolute than even that of

the landlord in BEurope.”
« Kanam is a peculiar kind of perpe

"
gage.

tually redeemable mort-

, Sir C. A. Turner (1856). _

“ It appears to me impossible to resist the conclusion that
whafever the right of the title, the janmis were and for. cer_muries
before British rule, had been the owners of the soil in full

proprietary rights.” |

28. For nearly 150 years at least, the janmis have been
regarded as the absolute owners of the goil. Even in 1:807,
Mr. Thackeray wrote ' at all events, whether the rights existed
politic and unjust to call it in question.”
This observation should apply with much greater force now, after
over & century. In any case, the rights of the janmis and the
tenure holders bave been laid down in the Statute book.
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GENERAL REMARKS ABOUT THE JANMAM AND KANAM.

20, Alter the discussion of the origin of the jammam and Vanun
tenures, o few remarks about the present condition of these
lenures are necessary for the proper understanding of the problem.
'lhe term ' janmi "’ s generally associated with & rich {andlord
and  the kanwndar s regarded ouly as u holder df a subordinate
mterest as aomortgagee or lessee. While it s trues that there are
ao-l 10O Janmis who hold very large estates, there are sceveral
thousands owning very small extents of land. * The nuwmber of
voters for the Landholders’ Constituency in the Malabar was oniy
between 200 and 250 (about 223) during the time when Mr. Ragha-
vayya's Counnittee were investigating the tenancy problem. The
latest statement showing the classification of the pattidars acerd-

Cing to the assessment paid by them is appended. 1t shows that
the percentage of sinall and poor janmis is considerable.  Siilarly
the view (hat kanamndars are not well off is not wholly correct.
There are sceveral kanamdars who hold very large extents undex"
kanam tenure and alsu kanamdars with small extents under them.
Amgng the kanawmdars, there are several who do not themselves
cultivate the land, but who sublet to others. The kanam has now
become a mode of investinent of their surplus income by the
middle class people. 8o it 15 steadily increasing in value. Further
these two classes wre not exelusive. Persons hold janmam lands
and lands on kavam. This is a very common feature. k

IKaNaAMs IN NoRTH MALABAR AND SoUTH MALABAR.

30. I regard o kanat, the incidents are not similar in North
and South Malabar.  The main points of difference are noted
below in the wodrs of a North Malabar representative in the legis-
lature in 1929, during the debates in the Council on the Bill which

l d l ] C T s l) I b. W

- 2 (G h“ C 0]
(4 ‘(\ 1€ presen I\ ‘ l [} 1](3‘? “rl 1] n ‘h(’ll given 18 l]”t‘, even
|()l [h( l)levblll.

“ What is called kanam in South Malabar is a tenwre, bub
k@nam as a tenure 18 unknown in North Malabar. Kanaﬁ) n
I\or-th Malabar is nothing but wmortgage. In South Malabar
;_:4?rnc|'zmll,\' the tenants approach the janmis for renewal or for leusp'
ol a kunam, but in North Malabar the janmi when he is in need OE
money goes in search of a moneyd man to borrow money on the
Security of his property.  This mortgage is called kanam the e
He goes whenever he is in need of money. He takes the recolfg'
relating to his property and requests the moneyd man to give hi .
money on the security of the land. Generall); it is the b?g b'ax;lm'
H!ut takes the property on kanwn and it is the middle-class ]'a mi
of N()L‘l‘[.l Malabar that gives it on kanawm.  Generally in suchjc:;:u
money is given for a (ixed rate of interest, the usual rate bein's
5- per ceut. In South Malabar the kanamdar is a tenant, bug -
North Malabar the kanamdar is a mere mortgagee. In 8§ 1?1
Malabar the janmi considers it an Lonour ‘o l;’a.\?e s;, nurllnl o
!\':mm.n tenants under him, bul in North Malabar, to sa t)l?rt °
janmi has leased out his property on kanam is con’sideredyt ‘g 2
degradation . . . Generally the property on the secur?tyeoaf

still soimé power which he.eould use against
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which the janmi received money will be given possession. of to
kanamdar and the rent of the land will be adjusted to cover the
interest of the money advanced. Very often the janmi himself
agrees to be the tenant under his kanaree. That is when & pro-
perty is given on kanam and when the janmni finds that the income
from the land i§ higher than the interest on the money he received,
he takes the land back on lease as a tenant under the kanamdar on
condition that he will pay interest on kanam in cash. No janmi
in South Malabey will agree to be a tenant under a kanamdar. In
South Malabar kanam demises are always for a period of twelve
years. It ig one of the incidents of kanams of South Malabar. 1In
North Malabar kanams are given for five or six or fwelve or thirty-
six years. In North Malabar in almost all the documents you will
find there is a provision for the sale of property, because it 18
necessary for realising the mortgage money by the sale of the
property in cases of usufructuary mortgages. In South Malabar
kanam deeds, we cannot find such a provision. In North Malabar
you will not find a single document in which there is an express °
or implied provision for & renewal of a kanam. Renewal of kanam
is foreign to North Malabar, and North Malabar kanam is resorted
to only on a commercial basis, and not, as a system of tenure.
Michavaram is never heard of in North Malabar.”

AGENTS OF THE JANMIES.

31. In this connection, it will not be out of place to add a few
rewarks on the karyasthans or the agents of the rich jenmies, It
cannot be denied that in several cases the relationship between the
janini and the tenant is regulated by the attitude of the ** karyas-
thans.”” Mr. Logan and Sir Charles Innes have been rather hard
on such persons and the former attributed several of the grievances
of the tenants to these agents. In paragraph 281 of his repott;
Mr. Logan has remarked : “ It is the class of hungry laud agents

_employed on these big estates, who are chiefly to blame for the:

injustice which so frequently overtakes the tenant.”” In paras
graph 257 of his report, he has referred to the tenants having beep
avicted at their instance and for their benefit. Sir Charles Innes -
has ohserved that ** the picture drawn by Mr. Logan is still in‘thé'
main true and the hungry land agent is still a curse on the land.*! -
Sir Innes has however found improvement in some big: estatés il
this réspect. In the matter of granting receipts, or ifi ‘the estimating *

the pepper produce for fixing the janmi’s share, or the ares and thi
value of the crop on fugitive cultivation, there is considerable scope.
for abusing the power given to the agents. Though matters have
improved considerably, there are ‘still cases of undue influehics of
these agents resulting in-bardship o the tenants: I had

mation recently from s reliable source that the janmi

eabioh” (miain incidents of the
0. off the report of the ol
4 what has been sated th
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CHAPTER IV.—A BRILE REVIEW O THE ECONOMIC
POSITION OF THE AGRICULTURIST.

PINpING o1 1rHE COMMILTEL.

The finding of the Comuitlee in regurd to the econowmic posi-
tion of the agriculturist ay be summed up in two sentences of
theirs : * All those depending on agriculture i Malabar lead a pre-
carious existence right {rom the jenmi at the top through the
intermediavies down to those who live by casual labour ™' (para-
graph 50). " To swn up the present situation in Malabar, the
condition of the people is deplorable and they are sunk in indebted-
ness, poverty and misery " (paragraph 60). 'The Committee's
conclusion is that ** it is clear that it is necessary to increase the
gioductivity of the soil and the area under cultivation (paragraph

).

’ MAIN POINTS DEALT WITH BY THE COMMITTEE.

2. The main pomnts dealt with in the chapter are summarized
below :— ,

(1) The gross average annual income from land is only Rs. 50
an acre and this is to be distributed to all who depend on agricul-
tare. When it is done, each such person gets only Rs. 2-8-0 a
month or less than 1} annas a day (paragraph 285).

(2) The general features of the cultivation of paddy, pepper
and coconut (paragraphs 46 and A7).

(3) Suggestions for the improvement of agriculture: The
main suggestion is about the pressing necessity for providing irri-
gation facilities. There are suggestions for the improvement of
transport and marketing facilities (paragraphs 51 to 55).

(4) The high incidence of land revenue, especially of garden
lands (paragraphs 57 and 58).

(5), Remedies suggested by the Committee (paragraph 61).
These are briefly as follows :—

(@) Immediate velief in the matter of assessment where * it
1s out of all proportion to the income ’; ’

(b) provision for land colonization with a view to increase
the area under cultivation;

(¢) provision for irrigation facilities and improvement of
transport facilities;

(d) starting of rural co-operative societies for giving credit
facilities;
. (e) steps for ensuring the trade of coconuts, pepper and
arecanut from ruin; and T

() organization of cottage industries to supplement the
income from the land.

8. I shall take up these items one by one. ‘

Item (D—Average income of an agriculturist.—Agricultural
operations are confined to only some months in the year and even
then, they do not engage all the people fully. Buch being the

_case, it is too much to expect that agriculture, by itself, will be

able to support entirely the population dependent on it all through =
the year. is must be true with greater force to Malabar with
its large population, but with the old mode of cultivation con- -
tinuing still. Forests and a long seaboard are the peculiar foatimes -
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of the district. Ixploitation of forests is also an agricultural opera-
tion, This supports a very large number of wood-cutters, sawyers
and carpenters. The transport of timber by canal gives employ-
ment to a large number of boatmen. The main garden produce
affords opportupities for subsidiary industries connected with the
product. The *coir industry gives work to the garden cultivators
also. Palmyres in Palghat taluk employ considerable people for
tapping or for manufacture of.sweet toddy. The sea teems with
fish and provides a large population of fishermen '* with full work
and with an inexhaustible supply of cheap and wholesome food.’’ .

4. In r8gard to the gross annual income calculated, I wish to
point out that the calculation does not take into accoumt the
mninor produce of the coconuts and also catch crops on the land.
In every garden, plantains are invariably cultivated neaxr the
homesteads. Some dry crops also such as, tapioca or sweet potato,
are grown. Mangoes and jacks are very largely grown and these
form a major item of the food of the poorer classes. Even in wet
lands, plantains are grown on small exients. Pepper on a fairly
large scale and ginger are commercial crops and fetch higher prices
than food crops. If the value of all the crops raised is taken into
calculation, the gross income per head of agricultural population
will be increased. One striking feature in Malabar is a large
percentage of culfivation under money crops—coconuts, fruits and
roots. Such crops fetch normally better income to the ryuts than
paddy or other cereals.

5. Item (2)—Cultivation of major crops.—DBefore dealing with
it, a few general remarks on the peculiar features of the agricul
tural operations will be useful. The district is favoured with heavy, -
unfailing and seasonal rainfall. Famine is unknown and seasonal
remissions are extremely very rare. Owing to the heavy rains, the
distriet is not suitable for the cultivation of dry cereal crops such
as ragi, cholam, cumbu, etc. Only in the south-eastern portion
of Palghat taluk, the rainfall is not very heavy, and the soil is
suited for dry crops. Groundnut is cultivated on fairly largs
extonts. Only here and there, some dry crops are grown. The
soil is more suited for garden crops than for ordinary cereals.
district is mainly a land of horticulture. Coconuts, pepper, jack.
and areeas form the main garden crops. Mangoes are very widely.
%rown. It may be that the quality of the mangoes is not superier..

ut the food value cannot be ignored. The extent under fruit trees -
is very considerable. It stands first in the provinge in the ares
under fruit trees. Recently, cultivation of cashewnuts is becoming”
popular. These peculiar general features are well reflected in the
ares under different crops in tHe district. The latest figures avai
able are noted below, In the light of these particulars, the géns
condition of the ryots has to be considered. Extent of ¢
undetr different G!‘OpS"'ﬂ-M'i“f“ e T




28 REPORT OF THE SPECIAL ORFICER

6. Salient features in the cultivation.—1 shall now deal with the
salient features in the cultivation of the main crops.

Paddy is the main food crop and the extent under 1t is large.
The best wet lands in the district are in Palghat, Walluvanad and
the eastern villages of Ponnani taluk. The landsgnear the coast
are sahdy and the soil is not good for paddy. The goil even of the
good lands in the district is not as rich s the s0il in some of
the Hast Coast districts. The Conunittee refers o the fuct that the
district which” was once self-sufficient in regard to paddy has now
“to import it for its own requirements. The extent under paddy
bas not increased proportionately to the increase in 'popula.tion.
The yield is reported to be not on the increase and to compare un-
favourably with other rice producing countries, such as J apan. 'Ihe
yield in other countries and in other Provinces is noted below. It
is true that the yield is comparatively poor in this district,

. Lb. por

Lb, rer
acre acre
(rice). (rice).
Egypt . . .. 2,998 Bihar .. . - 519
Germany .. .. . .. Bombay . . . 912
Ttaly .. .. .. 4,668 Central Provin-o and Berar 419
Japan . .. .. 3,444 Coorg .. . 1,622
United States of Americs .. 2,185 Madra: 1,074
Java ., o .. . - - Orissa .. .. .. 605
China . .. .. 2,433. Punjab e .. . 709
India .. . .. .. 1,240  Average for Britiah India. 0684
Bengal .. . 852

The normal yield of paddy per acre in different districts is nofed

below (season and crop report. These normal yields were worked
out in 1919),

viord ik T
D

(paddy,. y(°p“3d‘<lv‘)‘.J
Vizagapatam i, . 1,400 Chittoor ., .. . 1,000
East Godavari . .. 2,000 North Apcot .. . 1,900
West Godavari . e 2,000 Salem . . 1,900
Ristna .. .. .. 1,800 Coimbatore . . 1,900
Guntur .. .. . 1,800 Trieninopoly . . 1,900
Kurngol |, .. ve 1,600 Tanjore . - .. 1,750
Bellary .. .. .. 1,700 Madura .. .. ve 1,950
Anantapur |, . .. 1,700 Remmad .. . o 1,800
Cuddapsh ., e . 1,800 Tinnevelly .. + e 2,000
Ne}lore .. .. 1,650 Malabar ., e . 1,400
Chingleput .. . .o 1,650 South Kanara .. . 1,800
South Aocot . . 1,850 The Nilgiris .. o« . 1,800

Even within the Province, the yield in the district is poor when

compared with other districts with irrigational facilities

7. Reasons for poor yield of paddy.—What js this poor yield due
to? The Committee would attribute it to a large extent to the
absence of irrigational facilities. They say that ** for this (inoreased
production and yield), the first desideratum is a plentiful supply of
water.” They consider that though -the rainfall is heavy, it is not
seasonal and falls occasionally when it is required. I would submit
that this opinion does not seem to be fully justified. Malabar ia
served by the south-west monsoon, which is very rarely unsnceess-
fol. During this season, the main firet crop (kanni) is raised, The
past history clearly shows that, during $he first crop season, soar.

city is not at all felt. ‘* Hven a partial failure of the south-west

monsoon is unknown ; it may, in August and Septembgr,‘ tail to0

“water-hold, ensures a supplementary supply late.jn the season, one:

* convert his single :::E fand ‘into double crop by sin b}? g we
”J’ on’ 5 " B
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intain its earlier promise, but it is always abundant enough to
gxllzjlilrt:utlhé ssafety ofp the kanni crop.”” Very occasionally nort.;?-
east monsoon may fail and it is only then that there is scarci l);
felt in parts. The ryots in most cases, have constructed sma
pohds and terpporary wells on their holdings ‘pg,rt}culz_»rly 113
Palghat taluk son a large scale, which supplement ‘irrigation a.llxl
save the second crop when there is inadequate rainfall during the
second crop season. Owing to the almost unfailing rainfall, _remlsi
sions are practieally nil. Only in a few years, small seasona
remission was granted for failure of u second crop in some ‘argalsd.
In these circumstances, it seems that the reason for the poor yie
catinot be attributed fo the absence of irrigational facilifies.

. The reasons for the poor yield have therefore to be 'Iooked
for 8elssivléflerez.)l' As stated I§y Prof. Marshall, one of the »taxgons
economists, ‘' the agents of production are commonly classed as
land, labour and capital.” Labour and capital are as muchhn:lfes-
sary’for production as land. I shall examine how far bot ese

factors are adequately operative.

.—*“ The standard of wet cultivation is lower than
i I%e ﬁlb“;zzuéoast. Under the influence of the unfailing rains, cl_;e
soil responds too readily with moderate crops and the rfyotsﬁ wits
are not sharpened by a constant struggle with the force g_ nal uig
The average Malabar ryot generally takes to cultivation lxl'a er
easily. Ploughing is not deep. In several places, eppecml y_’o an
North Malabar, it is mere surfacé stirring. Weeding is nego%(; ed.
In this connexion, the general remarks of the Settlemqnjz bcpr,
Mr. MacEwen, who had considerable experience on this quesiion

_are worth quoting :—

*“ In another important detail the Malabar ryot seoms to be
very much lacking in initiative. I remember that in his intro-
duction report on the last settlement M. MacMichael remarked
on the failure of the Ernad ryots to make any attempt to increase
their outturn by properly draining their paddy flats. This is frué
of & very considerable part of the district; and any one with con-
siderable experience of both Malabar and South Kanara must have
been struck by the difference between the two districts. In Mala-
bar one sees little or nothing of the stone revetting of channels that
is so carefully attended to.in South Kanara. The M&lgba‘t:; ryot
appears to be quite content To take things as he finds them—what
was good enough for his forefathers is quite good enough for him.
There are many places, especially in South 'l\ctglabagr, where a Gittle - -
attention fo the deepening of the ‘ thodus’ that run throngh the ;
paddy flats would enable the lLolders of the lower Iymgla,naato
start cultivation much earlier than tpey do at present‘q,ndb soto
extend their double crop lands; and simple temporary dams would
easily enough divert the stream to their fields ag the semson’goes
on and the direct rainfall grows less. The same is true of wells;
where a little digging in & river bed, or the existente 'of a nafural

ir number of water-lifts. Bat: the ryot seems to: 18
mqorf?xz r;ttemm to make -his gedond trop more secure.

where exoept on, such. favourabls sites.”
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lu North Malabar particularly and in the coastal areas in
;’oxxrxani the soil is wore suitable for garden cultivation. So paddy
is neglected and it is slowly being replaced by gardens. Persous
who have both gurdens and paddy lands devote their attention
mostly to gardens. Whatever wanure is available is used for
gardens. Paddy is cultivated more for the straw® for the cattle
which are required for garden cultivation than for ¢he grain.

10. The methods of cultivation are traditional but not progres-
sive, The modern and iuproved methods of cultivation are not
generally followed. Lven the small iron ploughs are not in use
widely owing fo the poor condition of the cattle. It is now well-
recognized that improved sirains and manure contribute to
appreciable increase n yield. In his report on rural planning in
Gwalior, Dr. Radhakawmal Mukherjee considers that multiplication
of improved seeds and supply of better manure and implements
will raise production in Gwalior by 73 per cent in 20 years. We
cannot be sure whether it is not a very optimistic estimate. Seeds
of good variety have not come imto popular use. The aren covered
by improved seeds is only very little. 1t is said to be only 53 per
cent of the cultivated extent under paddy in India. Experimenis
in America have shown that intensive manuring is responsible for
25 per cent increase in production. By adopting improved methods
of cultivation and by adequate mapuring, the yield was increased
by 399 per cent in the Agricultural Research Station, DPuttambi
(South Malabar). It may not be possible for the ordinary ryot to
devote as much attention and spend as much as in the Research
Station. But it is however possible to have very much jucreased
yield if proper manuring and good seels are used, Without
adequate manures, the soil deteriorates slowly resulting in gradual
decrease in yield. In 1946, the Government sanctioned a scheme
of free supply of manures on a large scale for paddy lands in
Palghat and Walluvanad taluks. The result of manuring is an
increase in the vield as shown in the statement below :— ’

. Average acre yields of paddy in 1b. in the Walluvanad taluk.

Variema.
(b Trm—— b
Firke. Late. Medium, Early.
Msnared.  Not  Maunured.  Not  Manured.  Not
manured. mansred. manured.
Srikrishnapurasa .. 2,107 1,800 1,930 1,280 . -
Mannarghat .. . .. 2877 2,020 3,140 1,820 e
Pattambi . .. 1807 1,480 1,640 1,220 1,620 1,080
Perintalmanna .. 1,812 1,460 1,922 1,150 . ..
Monkada .. .. 2468 1,810 2,530 .. 1,848 1,380
Qttappalam . . .. 1,790 1,010 - ..
A Average acre yields of paddy in 1b. in the Palghat taluk.
) P Empan. Valischampan,  Auuachampan,  Tate vuwe-; .
Firka. s ———

L
.. 2180 1,490 2540 1,440 3,810 1,950
Rathalooasas, 140y Liso Lo L7001t 1380
Palghas - o {;}3 }f%o 1950 1,450 1,080 1,180 -

Loew . e [

Raster 1D 1,600 1380 980 14T 18id 1166

‘demand is ever on
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1t cunnot be said that the lands are now adequately maniwed.
Farm yard manure and green leaf are.the only kinds of wanures
used. But the former is not adequate, while the latter cannot be
liad in sufficient quantity in the coastal areas. Whatever manure
the ryot can manage to get with his efforts is being used. The
lands lying at § distance from his house are often neglected. The
chemical manures and organic manures, like groundnut cake, are
not generally used for paddy lands. From a long time, there are
firms in Calicut,dealing in chemical manure and n groundnut oil
cakes. But the manures which are imported are being sent away
to other places. 1 know that in 1945~46, ryots from Tinnevelly
and Coimbatore districts were anxious to get imported groundnut
cakes fromn Malabar, but the local ryots would not use them except
in some cases. The ryots have not yet realized the advantages of
the use of wanures. Similarly, the agricultural departmental
nnproved seeds have not become popular with the ryots. In some
of the Hast Coast districts, there 1s very keen demand for good and

- departmnental seeds. But there is not any enthusiasm displayed in

this district. :

11. Capital.—It seems that under the old custom, capital has
no place in the scheme of agricultural operations. The cost of
cultivation, under the old custom, was twice the seed, including
the seed required. It was pamed * Vithu Valli.”” Vithu means
‘ seed ' and ‘ valli ' means ‘ labour.” The farmyard manure avail-
able with the ryot and the green leaves which he could get were
all the manure contemplated. The need for capital cannot be over-
estimated. It is required for the purchase of manures and improved
instruments and for the repairs to the lands and the water courses.
The cultivating verumpattamdar is generally poor and he does not
spend anything more than what is necessary to secure the usual
crop. It is said that the kanamdars are attending to these aflairs.
But the capital spent will be limited to the strict requirements to
ensure their usual income from the land. There is no incentive to
spend more, because, the surplus yield is not to be his exclusively
but it has to be shared with others. Unless the man who spends
money gets the full benefit of the expenditure, he has no incentive
to do so. ‘It is undeniable that between the various persons
interegted in- the land, substantial improvement 1s not generally
undertaken.

Coconut cultivation. s . ’
12. Next in importance is coconut. The soil and the chimate.

are eminently suited for coconut cultivation. ~The best gardens are
in the coastal areas and in the interior of ‘Kurimbranad taluk.
Hconomically this is important since its products are in greaf
demand is ever on the increase and it does not appesr likely that'
common fault in cultivation is over-planting of trees. This-leads:
to the slow deterioration of the soil, besides affecting the yggm “The

compmitten feels that the cultivation,of coconuts may
fitable in ‘view of the latge supplies from other counti
snd is ever on the incfease and it does not app

on will. 1
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" 1. It,.em' (:})T-Su‘gggsl»iuns Jor the inprovement of agriculture.—
Ihe Commitlee’s main suggestion is  that irrigation  facilities
should be afforded ab the cost of tlie Government. Govermuent do
not spend any money towards maintaining irvigation sources as ji
other dl§trl<'(,.s. In the absence of such sources, it is said that theré
Is occastonally partial [ailure of water-supply to the crops. The
construction of irrigation sources will increase the agea under wet
L‘zu'gc extents of dry land can then be converted into wet. Ill
Chapter VI, the Committee have further dealt with this question
m detail. "

) .l’l‘. WI“‘I()I.H. Y way mininising the value of irrigation
works and facilities for easy transport and for marketing, I would
subinit that much better intensive cultivation is necessary to bring
about better results.  Deeper ploughmyg, better and imprf;ved \*eedbs
and intensive manuring are needed. Bettey seeds and mte;miv
manuring should be taken up in vight earnest without u-uy. dela ;
I any inerease in the vield 1s desired. The ordinary ryots do ;nzt’
seen to have realised fully the iaportance of these two factors In’
regard to manures, the cost stands in the way of the ryots. :' But
now the price of paddy is fairly high and it will be paying to spend
money on chemical maunures and oil cakes. e T eng
o 15 Another suggestion is to improve the defects pointed out
e thé previous paragraph in regard to the drainage of the excess
\}':ite:', and the improvement of small ponds and channels jn ﬂ.)é
fields.  Adequate drainage measures should be taken up for drain-
N awayv an ‘ 0ty , .

‘..K\)Tlr(;:;) the surplus water from the fields b) deepening the water

16. Item (4)—Land revenue.—Next comes the heavy inci
den‘ce of land revenue both in Karasaragod taluk and in'Mula,ball'-
It is said that though the conditions in Kasuragod are similar to
those in I\'I,ga,labur, the rate of assessment is high in Kasaragod. The
grievance is that in Kasaragod the assessment has been ﬁ;ed at
half the net produce. whereas it is only one-third of it in M;i‘lubur
The main principle of settlement in Malabar differs from that in all
other districts. In all other districts, the Government’s shiare is
theoretically one-half of the net produce. But in Malabar it was
fixed at one-third. The reason is that in Malabar, the l’andlord
¢ regarded as the absolute owner of the soil. Govern,meut have ne
right over the waste lands. Private ownership of the lands i‘nJ
Malabar has been recognised from the very beginning, from the
first Settlement Scheme formulated by Mr. Rickards. Bl;ll‘ in South
Kunara, this prineiple has never been recognized and it is t;éa,ted
like any other district in the Province. The similarities pointed
ont (the languages spoken, customs and practices of the I;)(;o le
the laws of inheritance and the methods of cultivation) are Ir)xot’-
relevant for the consideration of the question of settlement which
5 hused on quite a different principle altogether. There are thus
no grounds for changing the principle which has been followed
for about a century and a half. The question of revision of land
Yevenue assessment in this district can be taken up when the ques-
tion for the whole Province is considered.

17. Complaints have been made that considerable '
; ; > extents of
Wwastes on which nothing can be grown, have been assessed 31

Kasaragod taluk at 1'anng to 8 annas per acre. If lands are unfit
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for caltivatiou or ure useless for any purpose, it is open fo the
pattadars to relinquish the lands. These are owned by a few rich
pattadars who do not care to make any profitable use of such lands.
On these wastes, kumari cultivation is carried on and a reasonable
rent is secured 4n years when they are cultivated. These rents are
sufficient to meet the low assessment in all the years. Recently,
some of these lands have been sold to some people from Travancore.
There are no reasons to take up this question as a special case.
During the general revision of the land revenue settlement, this
may be considered.
18. Mam proposals of the committee in regard to item (4).—In

vegard to Malabar, their proposals are briefly as follows :—

(@) They do not seem to have any complaint about she cxist-
g rates on wet lands. :

(b) The garden rates are high. liven though there are only
10 coconut trees or 120 areca or 5 jacks, and there are implanted
areas In it, the full assessment is charged.

(¢) Transters from wet to dry or from gardens to dry are
permitted only if, for reasons beyond the control of the ryot, the
land is rendered unfit permanently for such cultivation.

(d) When a dry unoccupied land is under continuous cuiviva-
tion or effective occupation for 3 years, assessment is charged later
on, even though the cultivation may be given up.

(e) The price of coconuts was much lower than the commuta-
tion rate adopted at the resettlement. In such contingencies, there
should be a corresponding reduction in the rate of assessment, as
in the Punjab.

(f) In spite of the assurance made in 1805, that the assess--
ment will not be liable to revision in the future and even though
the Tenancy Commission of 1834, was against the enhancement
of thé then existing rates by more than 20 per cent, the assessmens
was revigsed at high rates during the last resettlement.

19. 1 shall take up first the garden assessment [Proposal (b)].
Originally the gardens were assessed on the basis of a tax of varying
rates on each fruit-bearing tree and this was the system when the
British first occupied the district. Subsequently, attempts were
made to revise the mode of assessment. During the settlement
operations, the Board considered that the tree-tax system should
be modified .and that & maximum number of trees per acre snust
be fixed beyond which all trees planted were to be free from assess-
ment. This was approved by Government. Eventually Govern-
ment fixed 10 cocon®® trees for an acre as the minimum required
for classification as garden. : L

20. Before the garden rates were settled in the original settle-
ment, elaborate enquiries were made. °‘‘ Lightning Surveys:''

\ ~of gardens in all taluks were conducted. The average numnber of

trecs growing -on an acre in different taluks and theavm yield
in nuts were carefully ascertained. These figures wére compared
witl. the previous estimates‘made by several officers from time to
time. Gardens engaged the particular attention of several officers
from the very beginuing. In the light of these previous records and:
of the result of the surveys made at the time of the settlement; ths:
rates were fixed. For purposes of calculation one bearing jack
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was considered to be equal to two coconut trees or 24 areca trees
Ay l:m(l. with less than l.U bearing coconuts or theiy equivalewe(';‘l'l
areca or juck was not registered as garden. 'T'he idea of ﬁxingk 10
coconut trees for an acre as the maximum for garden clagsification
was o encolrage 1lx.e planting of gardens.  Whatever nay be the
n}uulwr of trees which may be planted, there Wik 410 in(-reuse’{n‘
the rate of issessuent. On one acre, about 60 cocpnut ‘l'ee;s il
he planted, tl‘mugh, in several gardens, this number is increased.
'I‘,vzuv; taking 60 to be the average nuwber, af least, 10 trees will l.w
beartng ones. 1t is estinmated that one-third of the trees in 1 garden
will noi be vielding.  On these 10 trees, the average number f?f nlﬁ*
will be at least 1,600, Kveu if the estimate !'nl'n?shed by the ¢ .
niittee in Appendix ¢ (page 107 is taken into account. the -.‘)“1‘1
I8 1,5()() nuts per acre, which were valued at Rs. 3‘() at {lle L1‘11-)/,1(];({
rate in 1940, The Government assessment is only Rs. 5 whidf G
one-sixth of the gross produce.  Tn this caleulation. the uL'l "
produce of the coconnts (leaves, ete.) and the inmmé From ::]I]\(rzl
trees are not taken into account.  There is no garden with()u"
such trees. I the income from these items is also tukcnv iiltx‘;.\
account, tite percentage of assessment to the value ”,r the prod -U
will be reduced. © produee

21. The representation of the comumittee is that though there
are only 10 coconut treex on one portion of an acre and thebrelrllai -
myextent left unplanted, the full assessment is levied. 1f 4 }m'ti:n

ol the Tand useful for cultivation is left waste and neglected, the

ryot concerned is to blame.  He is not making full use of the oppor-
tunity and is also shatting out others from the land. 1 \%‘éll i
submit that he does not deserve any consideration. 1f those 10 1 co
are carvefully looked after, the value of the produce will nutlel?:
le.ss"thgn the assessment. 'l:‘hc remainivg extent can be put to some
profitable use, such as building a house or cultivation of cateh crops.
In several gardens, tapioca, plantains, ete., are grown—. b

. 22, Tt is a point for consideration whether there are varden:
with only 10 coconut trees on an acre or their equivalent nnl o
of other trees. During the last resettlement, the settlement llt)‘(‘ér
investigated whether there was any deterioration in the atio
of gardens.  All the gardens in six coastal amsang wei'
by the subordinate staff to find out whether there was anv anee
ciable extent of garden lands which contained trees lesl:n{‘h d-pp:}g
standard muber.  The total extent of gardens with les;s ;»h?ln lw
standard number of trees was only 24 acres out of the total ;Iltt "
of 4.076 acres of gardens inspected. In souge of these case:x ‘?1m
trees had been cut for building houses,” Whille%l sotue otrhersﬂ t -
were small plants. TIf these extents are excluded, the * d’eteleiaclf
vaied " area was only 29 cents in every 100 acres. The Gazetted
Officers also carried on similar investigiation on petitions yeceived
In no case was there any deterioration on any appreciable .&(‘alé.
The Settlement Officer (Mr. MacBwen) '* carefullv watched ”ehe;
state of the gardens '’ and in his considered opvinionb, the infensive-
ness of the cultivation had in no way lessened (paragraph 62). He
considered further that the gardens had lost nothing in productive-
ness and value. Tt is thus clear that the garden cultivation has not
deteriorated in any way. Tt may be that during the slump season
the tenants were affected a bit, owing to the fall in the price of"

cultivation
e mspected
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coconuts.  Since their rent was in cash, a larger nmnber ol cue..-
nats had to be sold by them for the payment of rent. But now,
the price has gone high again and there is now much greater
incentive for garden cultivation thau at any time before. 'T'he fact
that wet landg are now being converied into gardens i North
Malabar espedially, shows that the garden cultivation has not
ceased to be wrofitable. There is thus no case for reduction.of
assessent [or gardens. ,

238. Proposal® (c)—Transfer from et Lo dry or from garden to
wet.—Such cases are not allowed, unless the land has become
permanentty unfit for such cultivation owing to reasons beymd the
control of the ryot. The committee recommend that such restric-
tion should be removed. On a general principle, such transters are
not allowed anywhere in the Province.  The ryot should inake the
hest use of his land for the purpose for which it is suitable and if
he neglects to do so, he cannot have any relief. Such a relief 13
o premium for inefficient culiivation. T am not aware of the exist-
ence of any such cases in large numbers. The Settlement Officer

" was of opinion, after a careful examination, that individual cases

of deterioration ave very rare indeed. Transters from wet to dry
should be very rare, except when land is required for building
purposes. A wet land is on a low level generally and it is not fit
for cultivation of any dry crops at all.

- 4, Proposal (d)—Assessment on dry lands.—One peculiar
feature in Malabar is that unoccupied dry, though they are in the
private ownership of the janmi, is not charged with assessment, if
left waste. Continuous cultivation or effective oceupation by
putling up compound walls or such other method for a period of
5 vears will isontitle the owner from the concession. In other
districts, patta lands left waste are charged with assessment every
year, aven though in some districts, such lands cannot bear conti-
nuous cropping every year. After the land is cultivated conti-
nuously for 8 years, there is no reason for not cultivating it. It
is not that the soil cannot bear successive cropping. If the land-
lord does not find it profitable to cultivate it continuously, he may
allow it for cultivation by others. The relief recommended will
sirengthen the present land monopoly in Malabar and is not
supported.

25. Proposal (e)—Fall in the price of coconuts.—The Com-
mittee points out that the price of coconuts was below. the
commutation rate adopted at the resettlement and suggest that in
such contingency, t should be provision for reducing the rate
of assessment as in Punjab where the rates are fixed with
reference to the price of the products. It is true that there was
fall in price for some years but it has gone up again. Such a fall.
is not always common and is due to exceptional circumstances.
The commutation rate is fixed as carefully as possible. Gt

26. The Committee have referred in paragraph 47 that owing
to the fall in the-price of pepper and arecanuts, the cultivation of
such crops has been neglected. It is true that during the Slump

. season the cultivation of these and coconuts was badly neglected -

These are the three importani money crops in the district. It i
necessary that every encouragement should be given for -thell
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c'ultnf:m_uun. lu the concluding  portion  of. paragraph 61, the
¢ qumtueg have laid strf:ss on the urgent necessity for protection
of these three crops. The Director of Agriculture has suggested
111)1.eumires llmI t‘(l]w protection of the trade in these commodities. The
irector of Industries is in general avre ith tl o
Ty o O Ihdustries is in 8 ral agreement witl: these proposals.
"he; y be adopted.  The suggestions made by <he Dir + ol
Aoy . gy ¥ «he Divector of
griculture are as follows ; —-
4
. ny M . . .. .
(1) The imports of these commodities mto India have 1o

be regulated on a quot: i ¢
‘ 10ota basis so as to enable loéal producti
. . ) ¥
meet the Iudian demand. production b
7’

(2) Protective duty has to be uposed on all

L4
7 | foreign iports
ol coeonut, coconut products, pepper and arceanut ; b

o , R

(3) The excess in import duty over the present
set_apart for vescarch and propaganda in the
and for the marketing ol these crops.

duly may be
sphere of cultivation

7 (4) Separute Boards may be cstablished for each of thege
c‘ommodltles on the lines of the Indian Central Cotton Committf;el
v 1 N 1 M ) ‘
((J‘oﬁle.or Tga-(»ess Comimittees or Control Boards. As Travancore‘
ochin and Mysore are also i y ing i ,

ysore are also important producing areas, it may be

necessary to have their co-operati i
M s '0-operation also in any [
development. y  seheme ol

(3) Such_a Board will have to look ufter research in culti.

vation, improve production and develop trade by
markets and increased uses for these commodities.
(6) The cultivators have to be fin
manuring. )
(7) The-Co-operative
be encouraged.

(8) The manufacture of fibre, coir-ro
- ‘ > ) -ropes, yarn an i
'bemg carried out to a f{).-ll‘ly large extent Ez)ms a coﬁbagedirig?lg:rm
The co-operative system in the purchase of husk, retting r'nkiy.
and marketing yarn, etc., has to be encouraged and thosz, el-wagr:aﬁ
; 2a

in the mdustry have to be provided with f !

¢ \ nance. The rotti '
husks takes 6 to 8 months and the labourers cannot ﬁ]r?dwt%lg nt
finance at present for such long periods. Soneieny

husks at very high prices to make fibme aggegml;l:.erefore buy retted

(9) Since the war, the continental marke
tically closed and the present demand for y
cenfined to the gulf ports. Propaganda has to
North Indian markets for increased uses of mo
sale depots or licensed warehouses >
North Indian cities and towns.

finding new
anced for cultivation and

pooling, grading and marketing have to

ts have been prac-
arn and ropes gre
be carried on in the
ts and mattingg and
may be opened in important

(10) At present manufacture of iron drums
in South India. The manufacture of iron drums
oil should be encouraged by affording, if possible
estg,blishment of a factory at a convenient centre.’

- {11) Steamer freight rates should be cont ' P
on oil and copra from Colombo to Bombay, K;gzla,l:g{ anllihec freight
should be brought at least to the level of the rates from th aleutts
Coast ports to Bombay, Karachi and Calcutta,’ e West

is not nndertaken
a8 cpptainers for
facilities for the

The Settlement Offcer (Mr. MudBwen) has explsined how

~

r
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27. Proposal (jy—Principle of assessment.—Lhe Comumittee do
not press arguments in support of this matter. They have nothing
to say in regard to their contention that in the original Procla-
mation in. 1805, Government promised (o ensure an unalterable
assessment. Lp regard to the remarks of the Commission fixing the
limit of 20 per cent over the then rates of assessment as the
maximuni, nothing further has been urged. This is also a generai
question to be dealt with for the whole Province.

o8, Reincdies (iteme 3).—Lastly, | shall deal with item (5)—
Kemedies suggested. Items (d), (f) and later portion of (¢) in
respect of road aund marketing facilities, are general ones. I
support the recommendation. Item (d) (facilities for rural credit).
Very high rates of interest are prevailing in Malabar. Some of the
witnesses examined by the Commission have referred to 18 per cent
interest and 12 per cent for cash loans and 20 or 30 per cent for
seeds. The tenant will be left very little after paying the debt
with such high interest. It is very necessary that credit facilities
should be afforded to the tenant. (f) The need for starting cottage
industries to afford alternative or supplementary mode of employ-
ment (o the ryots is pressing. The Committee have suggested the
revival of salt industry, among other industries—This proposal is
supported. Items (b) and (c) earlier portion are dealt with in detail
later on in Chapter VII. Then items (a) and (¢) alone remain.

29. In respect of (a), remedies in favour of reduction of assess-
ments, the Committee recommend that immediate relief should be
given in the matter of assessment in cases where the assessment is
out of all proportion to the income. 'The general level of assessmeant
is not heavy as will be evident from the Committee’s calculation
of the gross income from land. The average rate of assessment.
of wet land is only Rs. 5 an acre, for an average estimated grosse
yield of Rs. 75.- Similarly, the assessment on garden is Rs. 5 an acre
for an estimated income of Rs. 80. This figure has been shewn
to he rather low in paragraph 20 above, since it has not taken info
account the value of the minor produce- of coconuts and also the
value from other trees or from any catch crop grown on the land.
Thus, there are no special reasons for taking up this district alone
now. This may be considered in the general proposal for revision
of the land revenue assessment for the whole Province. Appa-
vently, the Committee here refer to cases where the rent realised
by the janmi is less than the assessment on the land. There-are
such cases, I know. But this is not due to the heavy incidence of
land revenue, but it e due to the low rent. In fixing the rent, the -
kanam amount and the renewsl fees are always taken into account ..
If the kanam smount and the renewal fees are comparatively high, .
the rent fixed is low. During the original settlement, the
ment Officer (Mr. Moberly) has referred to this aspect and:
remarked that the rents reserved are small in view of

amount and the renewal fees and that it is only natural that Grovern-
ment's share worked out by settlement methods’should appear

to he excessive compared.with that worked out from the rent. The -

same question was considered bgain diring thie' last resettlement.

some ossees, rent is lower: than the assessment. t “on’
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wis being lixed once m twelve yeurs,

The gardens wr
K . ’ . d ; 8 » che .
the yield varies from time to time. 5 are changing ana

S0 w youny gar i
T g garden with only
‘\‘ W ."01&1“8 1116% will feteh o swall vent for the period »{ lwc)l\d
;\,,.luf,, ha\lzlf w l.e'Il the rent is fixed at the end of the period, the Vicl:l
(»:“l (rl'( 11;clease(1 and the rent also would be ip(:reus:ad COITER
E.)')'.; linbg.}. o ;he assessinent remaing constant. oln some ‘(‘ilst;b-
it s given on favourable terms for - ' ‘ ¢ Litses,
= s for special reasonyg,  Lhen

reiason 1o reduce the assessment in such]czmm o Lhere 13 o

. A A "The 1 N N
require reliol in this malfer. Phe junmnis however

In such cases where el e

!lum the preseut assessment, the J'c‘:f:“’ll‘l‘ul;blt:l\:“1u'n‘, llb lower
increased by the difference between the present rate [’\\b( o b
und the assesseut on the land at the t‘n{ne whelL (l)l .:lbl?essmem
given on k_auso,. A similar reliel was given o 1l 'h 11& flnd WHS
in Nouth Kanara district. B 1e mulgenr fenures

30. Lo regard 1o itew (e onuni
. lu. regard 1o tew (¢), the Committee recommend that the
o u coconuts, pepper and arcea should be proteeted l’rice‘ T
1ese dl"Jtldebl)('lepe“dS on the demand in markets outside the l’x()
vince,  Thie Director of Agriculiur ' \ Y
' Dire Ay ture has suggested re ies {
nee. Dire [ ' ges amedies for the
protection of coconut industry. ‘These have been rveferred ¢ l'm
v ;e . L m M '
paragraph 26. These remedies are supported. o

. l;i}l’. J?lelsule’.g the rewedies recommended by the Cowmmittee, 1
ould add a few suggestions for i i :
sugges s for the considera ‘
would ideration of the Covern-
Facilities jor gelling manures.

32. The first and very unportant suvgest] is t
ffxea311{'es should be tukexf for kt),he supbl::::ng? Ll(g(;ocllb tbllllgrtlui:g: qut‘il.fa
;)‘E“if)ai::.’l)’tﬁllﬁ‘ﬁ[; (:zgstl d"uN ex& to the provision of an assured sugl')l‘:
, - wanure offer ost i ; .
of increasing the yield of crop:l’? ﬂ}%:rll(:ibrgeu%?)?;?x?stsism’g]e S
-It iy well known that the use of manure in Ma.ltfbn [-; o)
limited. The farm yard manure and the green leaf man?llL m- o
at all sufficient to meet the full demand. Tt is desirable thz:f? : ound.
:mt cukeiss and chemical munures are made available at che bmund.-
The main reason for not using the manures adequately, ‘G?Jtp cos’.
Unless there is sufficient margin of profit by incre&géd) . IT]I s cost.
owing .to the application of the manures, there i8 no "?e ‘ tive 1
an ordinary ryot to use it. For the last about 3 years ﬂncen ures
are distributed to the ryots at a reasonable price und it
from the Government of India. This subsidy cannoteg  oubsidy
to continue long. DPermanent measures to keep down ethexpeqted
are necessary. 'Ir_x paragraph 12 of Chapter I (Ma,nulree )prlces
Famine Commisgion have made four suggestions for the vos yone
tion ¢f the Government. It may be found desirable to er:tf e
distribution to non-official agencies. Besides these su es*mt the
would submit that the export of oil-cakes should be undef‘g %heL il
of Government. Groundnut is grown on very large ext cotn frol
Madras. Previously it was being exported to foreign countre?n o
foreign Provinces on a large scale. The result was that ﬂ;zs]gnd
vince could not get any benefit from the cakes. During the R ro-
Agricultural Commission, there was representation both fr e
Director of Agriculture and several non-officials that the exomrtthe
manures shonld be banned, in the interests of the Province poo of
about three or four years back, the export of groundnut cake 333.

of crop
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banned and the result is that the Province lis the benefit of the
use of the cakes. The Famine Commission have recommended
that as nnweh as possible ol the oil-seeds grown in India should be
crushed in India, so that the maximun anount ol oil-cake may be
available Tor cgttle-feed and manure. I would submit that the
oil-seeds produded in the Province should be crushed within it, so
tat the entiresnatput ol ml-cakes may be utalized here.

CHAPTIR V.—THIE NECESSITY FOR LEGISLATLION.

Lu this chapter, the Comuittee have discussed the necessity for
further legislation. ‘They have considered the present difficulties
of the tenants under the existing Act, in respect of important
rights. :

IPIXITY OF TENURE.

1. Vixity of tenure is a highly prized right by the tenant. 1t
is one of the three I''s (the other two being fair rent and freedom
of slienation) for which the tenants agitate everywhere. "'le
yield of land depends on the interest” taken by the cultivator. No
cultivator will take sufficient interest in the land, unless he is sure
of holding on it without necessary disturbance by his landlord.
A short-termn lessee is not interested in making any nnproveinent
on the land or in adequately manuring it. He will try to get as
much us possible from it during his tenure of tenancy. The
attachment to a land will arise only by long association with it.
1t is thus desirable, both in the interest of the tenant and in the
taterest of the landlord and the general public, who require the
agricultural produce, that the tenant should be free from unneces-
sary eviction from the land cultivated by him.

2. Phe need for such a right is much greater in Malabar than
clsewhere. There is relative monopoly of land. Fairly large extents
of lands are owned by some janmis and only these extents are
available for tepants. The innumerable sinall janmis have lands
sufficient only for their own requirements. There are no Govern-
ment sites in the district for building houses. Even for house-
sites. the janmam lands are required. The tenants of house sites

caunct hold their own against the demands of the janmis,

3. The agitation for tenancy reforin arose mainly on account

" of insecurity of tenure of the fenants. Evictions became very

frequent. Threats of eviction were common. The tenants were
labouring under these difficulties when the first attempt for
Tenancy Reform was undertaken. Mr. Logan found it absolutely
necessary to devise some means for giving to the actual cultivator
of 2 small holding full security that if “ he plants trees, he will
be left fiee to gather their fruifs and that if he reclaims land from
the wastes, he will be left free to enjoy the fruit of his labour and
capital,”” In, several subsequent reports, thie necessity: was urged
from time to time. : LR
4. Tt was considered that the payment of full and adequate

compensation for the improvements made by the tenant might be
cufficient safeguard against” the eviction of tenants. So the Cam-'
pensation” for Tmprovements Act wag passed in 1877 and later”
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w1900, But the Act was : ‘

. as only a partial re '
L. e remedy against arbi-
Ulfdl(y- U(I:;-K:“(E'n'-- .bu the Tenancy Reform, with prov)i[sioﬁs f(?lt‘; i:ﬁ?
A 1( ] _L,’, air rent and other matters, was undertaken, Dj !
vﬁ(:xlll:} u: nflghuvuyw Commmittee finally recommmended t:he llm&}‘¥]
ti(‘)(] Hm%l o tevm%nfe to some classes of tenants undey certain c%nd;:
tons.Hus was accepted by the legislature iy (het exigting Act

<
) . s o
Proposals for the grant of fiwity of tenure
2. The proposals made from time to time on (i
noted below, as summarized in
Mr. Raghavayya's Committee.
\

- 9 S (lll(‘rc‘oi o are
paragraph 53 of the reporf of
*

Proposals for Tegislation, Ulass of holdings Broposod to be invested with
: . oy rights,
Kanams.
Mr. l.ogan’~ scheme, 1382 .. No. Vorumpattams.

Aoctual oultivators of sma]
holdings—25 acres ofn:::aé
or dry und five acres of

| %_a:den land, non-capita-

Raje Sir I. Madhave Rao’s 'Thirty.ye i) any
C‘ommission. 1883. kagax};z:m ol (l)f::ly;gn?:n::l{o !(l:; oy

tenant who hag reolai:;g

» land and held it for fifteen

Sir Charles 'I'urner. 1853-4 .. No. .. .. Ac{tgaulr%ultivator for a hold

. o -

) v ' 1 \ n :
H?:it!,)tlge 1%;5 Magter's Com- Sixty years oll 'l'enagn:g (:;t:lga'vi:efxeld for
), . kanams. G0 years (proposal made
and lost by vote of the

Fort, president).

orty rstr:;ars old Aoctual ryots of fifteen years

Uochin State Regulation, 1914. Thirty years old No 08

Travancore State Prool - (i) Kanam
vancore roclama.- (i) }%{a:lng‘x::;i;nder No.

Brahman

janmis, (ii) 256
years old
kenams under.

) others.

Twenty-five years No,
old kanams.

All kanams

Mr. Innes, 1915

Diwan Bahadur M. Krigh:

D'Nair'sBEill‘t 1922, riennan
iwan dur M. Kri .
Nair’s Second Bill, 192%51:!“ Six years old verumpattams

under janmi
oto. ¥ s, kanamdaers,

o N Hristing Act.

"The prosent Act (only quali- All kanam i

f';ed ﬁz’m,y of tenure has kanamda(i:“' ku:ztxl:i. attamdars, i

eon allowed). customary verum- Eoldings wl’xiohl‘:;)'nta!n

B Do g e % L, i o i
option to renew the oub dey O¢ gardens.
tenure or not. They
cannot exercise
similar option in
subsequent  rene-
wals),

6. From the statement above, it will be not % i
containing dry lands and gardens alone without ;c:tt{z;tdsh (:lldmg:
get the benefit of the Act. Thus where g dry land -ha obno
rec_lalmed and converted into garden, the tenant cannot h . eleln
fixity of tenure, unless there is some extent at least of w:Zelatn;

included in the same holding. This i . .
. who reclaim waste lands. '.%he Ragh:v:.a)"‘;’samg naxdship to.tenants

All  cultivating. verum.

ommittee considered
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thut there was no dewand for fixity of tenure for such cases.
kence they were left out of the scope of the Act. Now there is a
geed for the extension of the rights to such lands also.

Need for further legislation on this matter.

7. The Committee have also referred to the need for granting
finity ol tenwre to the kudiyiruppus also. 'L'he provisions of ihe
existing Act allow the “ompulsory purchase of kudiyiruppus by
tLe tenant only in some cases. Some further protection is neces-
sary for kudiyirippus also. .

8. Further the fixity of tenure granted by the Act is qualified
and is subject to some conditions. Some of these conditions have
given rise to differences of views between the landlords and the
tenants. ‘I'he most important of these conditions relates to the
landlord taking back the land for his bona fide cultivation or
building. lirespective of the period of enjoyment of the land by
{he tenant, or irrespective of the extent of land under his cultiva-
tion, a tenaut has to give back the land if the landlord wants it
bona fide for Lis cultivation or building. This is regarded as a
great hardship to the tenant. On the contrary, the janmi feels
that if and when -he xequires his land for his cultivation,. and if
his demand is bona fide gnd not with a view to lease it out To
others later on, he should be allowed to have his own land. The
need for such demand tas now become great owing to the perti-
tion of the tarwad families and to the desire of the junior members
of the family to take o own cultivation. Thus there are two con-
flicting interests and each deserves consideration. This is one of
the very important points for re-examination in all aspects.

FAIR RENTS. v
9. Next in importance is the fixation of * fair vent.” The

existing Act has laid down principles for fixing the ‘* fair rent "

for different clagses of lands. The Act has merely recognized
statutorily the old customary rates of rent in most of the cases.
But the main difficulty was that the tenant could not get practi-
cally any benefit. He has been paying the contract rate which
is higher than the fair rent in several cases. The rent

"for each holding has not been determined. The Act has made

provision for the determination of fair rent by the civil courts, on
the application of the tenant or the landlord. This is a costly and -
tedious course. Further the tenant in most cases will be reluctant -
to file an application to the civil court for this purpose. To
obviate this difficulty, some machinery for determining the *' fair

rent *’ on each holding is necessary.

TNTERMEDIARIES. :

10. Thirdly, the question of intermediaries requires considera-
tion. The most striking feature in the Malabar tenures is fhe
existence of intermediaries between the janmi and the actualicalti- -
vator.. When the profits on the land are shared by more than-two,’
Tt is highly necessary that the cultivating verumpattamdar: should
intermediaries is one of the items of the tenancy reform. This
subject requires consideration as to what functions, if any, these
intermediaries perform, whether they are ' mere rent receivers'®
without taking any interest in the land and whether they can be:
eliminated in the present circumstances of the a.griculmag : ‘

[ . : S

PR



42 REPORT OF THE SPECIAL OFFICER

| Ll. These are waterial questious affecting the interests of the
tenants and the landlord and require re-examination n the light
(g past expelnence and of changes in The present conditions: The
omuiltiee have examined these important questi
$ ‘ uestions ¢

other matters also. d ! ue end some

L]

r

CHAPTER VE—PFIXITY OF TEN UK l'\'l‘("l‘_l() y
1 X Yy, 4 . N AN
RELINQUISHMENT. ‘ N

vj""‘lu"t‘he’ previous chapter, the Committee have pointed out the
neeessity for the grant of fixity of tenure to tenants of .égricultural
lands. “Phe existing Act has conferred qualified fixity to onl

cerfain clawes ui tenants. In this chapter, the Committee co H
der the desirability of extending these provisions to other ol wos
of tenants and also of enlarging the rights conferred already oses

do Classes of lenants now having faily of tenure.—~Section 10

of the Act conlers fixity ol tenure autowatically on every cultivatipy
verumpattamdar. A\ verumpattamdar is defined in the Act “?b-
o tenant other than a kanamdar or kuzhikanamdar of 5 holdin, tor
agricultural purposes, which includes wet lands and ma org Ol'
not include other kinds of land. Under sections 1¢ 13"7 andm ?[%
9[ thie Act all customary verumpattamdars and kunam,d@rs exc

where the kanaw is in the nature of a mortgage and is ’e’xch:j?i
by section 17 (¢) and kuzhikanamdars have th: right to demm‘;tl
::::3:\:! \‘\luc'h, for all practical purposes, is un&l‘to fixity of

3. Ficily of tenure different jrom the ovccupg .
ﬁ;{ty of tenure conferred by thg,j Act on thﬁpac:gm’;g:&:']ahg
differs from permanent occupancy right in the sense in vghichn:h&I
terin is used 1o other Tenancy laws in the following respects : ‘(?’t
that it is confined in its operation to the rights of itg imm d1 ;
landlord; (2) that it is subject to the provisions of section el 4&te
the Act under which the landlord may take back the land g d°f
certain specified conditions; (3) though the tenants’ right nder
alienable and hereditable, any sub-tenancy for cultivaﬁgo 8 ay?
destroy_the fixity; (4) that the man who actually cnltiva,:1 v&l
land will hiwsell get fixity of tenure in such cases; () eve esult'e
valing verumpattamdar gets it, irrespective of the longthryog ! h;-
period of his possession of the holding. oL wae

4. Classes of tenants not having fizity of tenur A —
The exisfing Act has excluded the gfo);ilowgngf classese ooét lglgfi:mg&m
its scope with the result that no fixity is conferred on persons
holding such lands; (1) lands transferred for felling timber; (3)
lands given for fugitive cultivation; (3) lands on which tea, coffee
_ rubber and other special crops are grown aund buildings appurtenant,
thereto; and (4) lands cultivated with pepper as a principal orop.

Besides these classes, holdings which do not include wet lands
-1.e., holdings of dry lands and gardens are excluded from the wopé

of the Act.
5. Question of extending the provision to some classes of
tenants.—The. Committee have examined each of these classes to
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see whether fixity of tenure is necessary for them. Leases for
, felling timber are not agricultural leases, nor are they taken by
agriculturists. [urther what is usually granted to the lessee is

~ only a right to fell the trees and to have access to the lands for

the purpose. Cultivation is not the principal purpose of the lease.
Lands under thgitive cultivation are not regularly cultivated. It
" is a shifting cwltivation and the same plot will be cultivated only
at intervals ranging from 4 or 5 years to even 12 years. Iun such’
cases, the grantoof fixity of fenure is clearly disadvantageous fo
the tenants concerned. Sir Krishnan Nair's Bill also excluded
this class of lands from the scope of the Tenancy Bill draffed by
him. [eases of lands planted with fea, coffee, rubber and other
special crops are of a special nature. The leases are drafted in
the form of English conveyances and are for long periods. Such
cases form a different category from the ordinary agricultural
leases prevailing in the district. The lessees are either big com-
panies or rich and educated people who can themselves protect
their interests before they enter into a contract. Such leases are
for a sufficiently long period and'no one is likely to take up sueh
cultivation unless he is assured of a long period of tenancy. It is
understood that in Wynaad, there are some similar areas which
have been recently planted up, where the period of lease is the
customary period of 12 years as in kuzhikanam lease, but no
special hardships in such cases have come to light. The Malabar
Compensation for Tenants Improvements Act confers sufficient
protection for such cases. No special provision need, therefore,
be made Tn These cases. ‘ ‘

6. Pepper cultivation.—Under the Act, lands cultivated with
pepper do not get the benefit of the fixity of tenure. The reason
for the exclusion is that pepper cultivation also is shifting in the
sense that the garden which had pepper vines is not replanted
with it as soon as the pepper vines perish., It is said that the soil
15 rendered unfit for immediate E]antation again of pepper. Only
after some years, fresh vines are planted. The Committee do not
recommend fixity of tenure in these cases also since such cultiva-
tion is not carried on permenently. In this connexion, I would
submit that some anomaly may arise in working out the principle.
The Committee have recommended that dry lands also. (those
which are neither wet nor garden) might be granted fizity of tenure.
On ordinary dry lands, pepper can be ordinarily cultivated as a dry
crop. When a tenant who has acquired fixity of tedure under the
Act in respect of that land, utilizes a portlon of such holding for
raising pepper as a principal crop, he_would lose the protection of
fixity and could be evicted. It is unfair that the tenant should loss
this right which he had acquired under such circumstances. : One:
of the members of the Commiftee considers that when a fixity
tenure is granted for all dry lands in the holding, there is no3
for excluding the dry lands where pepper is cultivated. : Alfer-the

pper vinés perish, the lands can be cultivated with other crops.
ge‘ can have the same incidence attached to ordinary dry lands.
When the Bill which led:te The rﬁmmg of this ‘Act was under
_ consideintion by the Belect Committes; one of the members point-
ed out this-anomalous position.. I submit that fixity of tenuve m
be extended to this olass of ferants. -~ .
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T. Ficity of tenure to verumpattamdars o
Lifktrziftt:' tg tthT fixity of tenure in respect 0£ \c:grulgnrgi:t:ta;x l:lxlladlé
“‘mf el beneﬁil '1-' lUnd.el: the Ac!'? a cultivating verumpattamdar
%erﬁméatta[fldmf) t,hle flxxny only if his holding includes wet l;lxl(is
e enpattamdar “;i 0 1as.oply garden or dry lands does not et
et of le xity of tenure. On the other Rand. g veru%n—
Dot e t-ﬁe 1?)5 some wet, landg, however small they’may be in
lands ;n his l'l()l(]i::;?h\fzh(:tet\}::r i?rf;tg l())cf tlenure i Sopect of other
t{,]gsef((;;‘);ulfzéllee proposes to d(.) il,\/}"&)‘ witilb Leii\if%exiﬁl(;iiluii\{cl:iui:ltlII(IS"
e Wh&tevgll.nmfduded gguut of fixity of tenure to all vez-&mpatﬁa,];;'s
s whate }&a.yv b‘j‘ the classification of the lands included in
opinion thatg a uiulrllh V{);l(:)p([)l?g I];al(;le Esiigzng brvenoarend of publliltlz
opi hat a wh mprovements '
ltlfl(élut?:r?e élgsh;; ﬁ(')‘ldlml? sl‘lould be allowed th)) enjoy unin(;:aln}'ll:stlea;id
e onofits of is ? our and should have the incentive topma.ki
furthe outp P‘erynen s without the constant fear that he will b
purned ou - .f§}lr31ent pf compensation for the improvements ma,dz
1“1,,fove;neplto-w( ‘gd. by the Malabar Cowpensation for Tenants

jroves uts Act 1s no substitute for this, Purther dpy lands are
tm} 1}7;3, (i with fruit trees. The area under fruits and roots i “very
‘ (() rn:]f; er ilal;)lg n 1\1uluh:1_r. In the interests of snch cultiva(i:nlsﬁﬁ?’]
o -},-Qy 2 1s 18 qssentlal. The recommendation of the Com,m"tb)

drant [ixity of tenure to all verumpattaindars s .°.uppm‘t'ed1 °°

i t83; (')If‘hte; nlaiitﬁigbtg:i%ieoff b('louth lgIa,labar does not recommend
) he case of dry and oa ands
ﬁ:.%alt)};i z?nants arfe sufficiently )I])rotect%dr%;n tlhlen (i)srofo'r 'the of the
I Compensation for the Tenant
b : . nts Improvement
L ;‘i’gio?: ttilx]a‘at gol?;u:) ?btle .Tudgles of the I-%igh Court A;:e()foflggg.
opinios , y ol tenure should be gra SR .
day \\.)t‘hO}lt any restrietion as to the a‘rgzid:]:rzzd fotI ‘ "o the. .
et o e nature of the lang
& Fiwily of tenure to kanamdar, ;
verz:mpattamdar.wThe Act confers
customary  verwmpattamdars, kuzhik
\ 5, Kuzhikanamdar :
ka,niagld;g*s as are not excluded under sec‘:;gr?ai; (z;'(})f ?ledlAOtr the
. Kanamdars.—The Coramitt © do |
y amac . ee do not
(w::{l;s t&_:a Plolvmon made in section 17 (c) ofpz(})lgoig tto do dway
cases where kanartham exceeds 60 per cent in - 1 Mot ding
10 pr cent m North Malabar of 1} " value Hsber and

kanamdars in such cases are r e janmam value, since {h
) . eally the m ’ e
mortgagor’s right to redeem a mgrtgage :ﬁtoglﬁ%e?(;t bA: f&‘;&i ‘>h3

ere

with.  As has been remarked alreadv in Ch
‘l\r'} %I(Etl? Malabar is quite different from the kz}r)lt:;) Itg\’u::l ; kémq.m
th: 3v e? .1 '(l]‘here is no kanam_te'nure in North Malabar slc? foufh
generali Ya..n Sq are concerned, similar to the one which ig met with
genar y ntqdk outh Malabar. It_l cases where they exist, the with
rea fenr'bn(t)r gagees with possession. The mortgagee g A
owards the interest of the money advanced %ﬁ:ﬁrmﬁgs
A . e the:

mortgage amount is low, he undertakes to give a small rent why h
ie

18 really the difference betwee
A (dy n the assessed rent
;sgiléreii{ a:s interest on the mortgage amount. Ita}:;d t?e amouit
- pary lle)aase? l;mdt }})artmu_larly in Kurumbranad taluk tli‘; etvs.,lent "
Y the kovilagams and other stanams 'a fiwlr;n;lg.
. ! ’ B&8

’uzhik‘auamdar and custor
‘ ' | customar
ualified fixity of fenure to a%ll

. cussed the reasons why such- kanamdars also should be_give
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are shown as kanam, where really no amount is actually advanced.
‘"his was with a view to escape the heavy stamp duty and the
registration fee and also court-fee, if a suit had to be filed for
eviction later on. This small amount does not bear any interest.
In some otherscages of leases of gardens in Kurumbranad taluk.
small amounts®are shown as kanam amount. Such leases are known
as kunam kuehikanam. Really such tenures are under kuzhi-
kanam. ln both the Bills introduced by Sir Krishnan Nair, such
“ nominal kanams which are charged over kuzhikanam or lease
of paddy lands shall not be deemed to be kanams for the purpose of
this section.”” During the discussion of the Bill which led to the
passing of this Act, there was a resolution to remove such kanams
from the scope of the Act. But this was not accepted. There s «
general complaint among the janmis and tenants in Kurumbranad
faluk that as all such leases ure treated as kanam, the rent has
become inflexible which works to the disadvantage of both the
landlord and the tenant. It is desirable that such cases should be
treated only as kuzhikanams and not as kanams.

11. Section 17 (¢) (2) excludes kanams where all the lands
included in the holding are dry lands. Thus, a kanamdar whose
holding consists of only dry lands has no right to demand renewal.
There appears to be no reason to deny the right to claim renewal
to such kanamdars. Diwan Bahadur Mr. Raghavayya’s Com-
mittee has excluded such cases on the ground that there had been
no demand for such a right and that legislation should proceed
cantiously. Whatever might have been the justification for such
2 view at that time, it does not appear now to be reasonable to
exclude those cases from the benefit under the Act. The Com-
mittee have, therefore, recommended to grant fixity of tenure jo
those kanamdars also. In view of the proposal to grant fixity of
tenure even to verumpattamdars holding dry %ands alone, the
present recommendation is logical and I support it.

¥

12. The District Judge, North Malabar, has observed that thd
grant of fixity to all intermediaries without any constructive pro-
possl to solve the problem of intermediaries will eventually add to
the burden on the land. One of the Honourable Judges of the
High Court considers that non-cultivating kanamdars should be
excluded from the benefit of the section, In regard to the objec-
tion of the District Judge it has to be pointed out that the tenancy
legislation till now attempted in Malabar has not tried to introduce
any violent changes in the existing order of things. What has
been attemipted hitherto is to evolve a scheme whereby necessary
adjustments are made to improve the existing relationship between
the landlord and the tenant and give the changeg introduced a
statutory basis. Further, it is well known that a good.kanamdar
is not evicted ordinarily. Janmi gets the usual renewal fees and
the tenant is allowed to confinue on the old terms. The present
Committee has now merely proposed to give a statutory basis for
the longstanding practice of the kanamdar continuing on the same
holding for a long time. With. reference to the opinion.of the
Honourable Judge-of the High Court regarding the non-cultivating
kanamdar, Diwan Bahadur Mr. Raghavayya's Committes has_dis- -
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fixity of tenure. They came to the conclusion that no distingtion
should be made between a cultivating kanamdar and a non-cultivy-
ting one for three reasons. 'They are: (1) lven the non-culti-
vuting kanamdar was very varely evicted in the past; (2) kanam-
dars form a very large section of the middle classes of Malabuy
and in the interests of the general social well-being, their rig’bt;
which they were enjoying for o long time, should nos be (:urt&iled,'
;md (3) it is believed that the kanamdars were origmally res n:
sible for all the improvements on the land - ) n-f% not { ir‘g;)

they should be liable to eviction, o o

13, It may be wged that this privilese need uo
extended to sub-kanams or kanuins created in future
‘he present system continues, there is no rea T ex
irom the benefits of the fixity of tenure. Kven in the interests of
cultivators, it is desirable that such fixity is enjoyed by ulll>th>
kunamdars. 1f the kanamdars are ever at the risk of beiné evicced(l
the; tenants under them will also be insecure. In every suit of
wviction against the intermediary, the cultivating tenant also ix
impleaded. Further, this right is closely connected with the fixine
of the renewal fees. Since fixi y of {enure was conceded to che
kanamdar, he was required to pay a higher rate of ienewai fee:
*han what he would have been asked to pay. If one right is affect
e‘d, the. ot;her also will have to be interfered with, This will distm’t;
the existing arrangements for the payment of renewal fees. [In
these circumstances, there is nwo case for interfering with the Ilightc
conferred by the Act. All that can be done now l;nder the 1'e~on"
circumstances is to see that no further benefit is extended in Izut:n'e\‘

14."The Committee next propose that ¢ i
be extended in favour of u%l & real l(:ant;l:qsﬁ }’i'lt)zlugé tfé]nulife:hgm']
)'el‘ted into mortgages. It is not clear as to what they meanlo;)r
. real kanams_s.’f I presume that all tenures where some 3 ry
uable advance is made to the landiord will have the benefit ‘olt?ptif
fixity. T have submitted in paragraph 10, that kanams, kuzﬁ'e
‘anams or verumpattams, where only a very small amount is pail(i

ag advance, migl ; veat < , ) .
oy , might not be treated as kanams’ for the purpose of this

have been
So long .1
son for excluding them

15. During the enquiry by the Committee. it
light that the existing tenures were recentl;e’co]rtiv:r::dbzzug’m ;0
mortgages with a view to evade the provisions of the Act S“?I?he
Committee recommend that such cases should be treated énl .
verumpattam, or kanam or kuzhikanam as the case may b T
is only reasonable that all cases where Yoo I

' the mortgage is sho
Lave been granted in place of verumpattam, Easam'or s;‘znnil:(:-

kanam with a view to evade the provisi

) provisions of the Act,
treated as verumpattam or kanam, as the case should be
recommendation. is reasonable and T support it.

16. Commercial sites.—The Committee have
fixity of tenure for what are called *“ commercial ];;‘toel:.)??d (sg oy
cial sites are defined as lands which are not used mainly évmmex:-
cultural purposes or for kudiyirappus. No special reason h:; ggrl-
given for recommending fixity of tenure to tenantg holdinl ach
lands. The janmis’ representative on the Committee hag tg suc;h
cpposed this recommendation. The District Tudges of Nort; rf/}l%‘y
bar and South Malabar are against this proposal. Commereigl 's?t:;

may be. This -

FOR THE INVESTIGATION OF LAND TENURES (MALABAR) 47

ave valuable aud fetch higher rents than an ordinary site. There
appears to be no reason why the janmis should not huve the right
w get a share of the increased income from suph lands. lndo not
support the recowunendation. ‘T'he Compensation for the }enzmts .
Improvements,Act gives sufficient protection to the tenants in cases
ol eviction, if @any.

17. Restristions for the grant of fizity of tenures.—Lwo sugges-
tions with a view to restrict the grant of this right, were made o
the Committees The first was that fixity of tenure should be res-
tricted to the area required for an ideal farm or economic holding.
The Committee have not proposed to fix the area in the possession
ol a culuvator which wmay be considered as an ecouowic holding.
This is not an easy matter. The econowic holding depends ou
several factors, and the consideration of this question is beyond
the scope of the present report. The second suggestion is about
the sales by cultivators to non-cultivators. ‘The Committee do not
propose to place any restriction on the right of alienation enjoyel

by the tenant. Their main reason is that such a proposal will'

affect the rural credit to the detriment of the tenants. Such
a restriction necessarily means a limited market for the land and
consequent diminution in the value of the rights. The tenants’
representative ou the Committee thinks that such restriction is
necessary since otherwise the purpose of the tenancy legislation
will be lost if rackrenting for the luture  is not prevented., This .
objection seems to have some force. 1t seems that some provision,
as suggested by Diwan Bahadur Raghavayys Committee, ay be
made to preveut the alienation to non-cultivators. 'The sugges-
tion then wus that transfer from a cultivating tenant will be voida-
ble at the iustance of the landlord if the transferee will not himself
becomne a cultivator within a reasonable time, say before the next
caltivation season after the transfer is made. Such restriction seems
to he necessary and I recommend it. The intention of the tenancy
legislation is to protect the interests of the bona fide cultivators and -
not to give them facilities for speculating on land, snd not to
create further subordinate interests. There is a gimilar provision

in’the Punjab Land Alienation Act, 1900,

NATURE OF THE RIGHT NOW ENJOYED BY THE CULTIVATING
VERUMPATTAMDARS. .

18, The existing provisions of the fixity of tenure to thé cnlt:-

.vating verumpattamdars ave the result of important amendments

in the original bill prepared on the recommendations of Diwan
Bahadur Mr. Raghavayya's Committee report. The origina]l -
bill- contained provisions for granting fixity of tenure only on flie -
tenant's application and op his furnishing security. The Com-. °
mittee considered that it should be left to the option of the
tenant whether he would like to have the right with the cerres-
ponding - obligation to. furnish security. But the Salect: Com-
mittee altered these provisions with the result that e cultivating
vernmpattamdars got the. right without -any applieation, of lia-
bility ‘to furnish. seoutity. . The members of the Select Committee

at-will, he was mot ordinarily distarbéd and the award of *ha
fixity of tenure.was not doing anything violenily repugnai i

" considered that though the verumpattaradar was only a tenapt.
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the genius of the agricultural sys
e g o guiculuw systeln or  'the popular I
mmwu{iﬁntttlt \tz ul;.ulilb security, the Commﬁtte [eltwtlfxtaitutﬁ:
e o 3 L%d y & denial ol the fixity of tenure pr
ol e l"b"l't'e- silice th tenants were poor. Furtl .p "
e Lucilities proposed for the collection of yent the]ret: »w::l
2 .

no need lor security J
‘ : seeurity. So these provisious wer
Select Cowmittee, ' brovisions were Geleted by the
[

9. During the debates in the Legislati

e g U he Legislative C :d4l, thete
“ll:@ttgu;l::ltlusb:ou uE)out the need t'orbthe secu%i(;;“l(;;l’blttwtl’b .Wab'
Lo Lo ’lvlar‘cﬁ)_}ul the deletion which the Select Comen'dm.
wad b H'ILE” thus pussed by the Council was hommefﬂ
returned cgnd' és xcellency the Governor with a recomm v&/ev.el,
that the con llioxt\ for ‘tul'n1§h111g security might be insert‘zltll s
b t’h the L gb 33‘]53 Couneil allowed the inclusion of the : (;'On
veration o’f thxd'B'led a proviso that it should exempt t‘r:ec the
operabion of U e - 11l _tgnants (_)t' three years' standing whm the
once again ret&l?,) security pre viously. The Bill thus Pa'ssedo ot
once agaly p;l;;l:;(& I)yE lgéztlliﬁ(l:elletrllqy the Governor for the ’d‘;’l?
and the existing provision in th);’ AéébixggSfegone i the Council

20- i ,
1 C & ]|e |‘eed() Q “J e

tion can be claimed by the cultivati
- ve y. ultivating verum :
fal,llilé 12¥dhls [Bm?dlord. The sgi@ must bge at thep?:igﬁ?cf ‘;n!y o
- 1But, under the original Bill, the right could b: aval,liizd

of not only against the la

X y ! ndlord under X

3\1110 ﬁntlerested in the land wno mig lit, W;:x;l he held, but against
andlord [clause (6) of the superior rights over

on applications by  the tenants Bill]. The Bill required that,

‘ icatic ) tice should i
persons interested in the land Thno > be conmmted rop
: : . ey w
the grant of the fixity of tenure. &hexfrgnt; %zgn:;l;:egrbeio?
anted,

the tenant was secure fro ieti
the ‘ m eviction by all = i
o ca?::l(isileer);cetlﬁt; fg;l g:i}:,;t.isg:cial groundg specizgg Iilzdtligeexsg
D cast ere g verumpattamdar .
un rfl}é ni wéﬁ;uialﬁigta?dar, his positiox? is nc?w l;gﬁﬂfie 1’?‘!}11&
loses his et of x;i Ing verumpattamdar ceases to cultivajt he
b s gt of g fixity of tenure. The relationship b te eon
o, fnd his fan Iafl dlw1ll be regulated by the generalpla,e Weein
ordinary law. The cﬁ%iv?t?ggﬁlgeﬁans: it f(()lr v unawei' thr;
;;i;g;gg;ﬁcai?dar? ‘u‘s.the'n undgr no proteggogl: l'i;}lﬁz (;ﬁ?wutm’g
possession tlﬁn:eltli;nn since his landlord’s interests are rewa'tor ;
b s lke s);urb&d ; e cultivator may suffer. The elin{)in::: on o
s bed from his possession by any one except f oo
as are specified under section 14 of the Act P for such

At present, the cultivati

; ating verumpatt '
) ; pattamdar ha ;
{3:14(31 iii;al;;mfi ?:hie;s;n 1f an}; of the intermedia,rie: ;ztvsv‘;ggrhfi(x)rlx
! ' rears of rent to hi o]
: ! : ; 18 super i
ton suits are filed in which all persons intﬁe:;;dlag? ]2{1(:’ li,‘;\lg-

.

Even i i i
ven if the cultivator is regular in payment, he is not free from

this trouble. This i
. . L .
in the Chapter onfl %2?:;;1 Egisa been dealt with at some length

ries and under tennra haldare -
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(Chapter 1X). 1 would submit here that the actual cultivating
tenant should not be disturbed on any account, 80 long as he is
not in arrears of rent, subject to the right of the landlord to
proceed against Lim under Section 14 ol the Act.

@
o ix 11y —11BRITABLE AND ALISNABLE.

21, Pixity df tenure at present enjoyed 1s both hereditary and.
alienable. This is in accord  with the general sentiment in
Malabar which has always recognised the right of transfer and
sub-letting of rights in Jand. The Committee recommend that
this practice may continue and no restrictions need be placed on
the rights on heritability and alienability. 1 support the sugges-
tious, except In some Ccases referred to in paragraph 17, where the
transter of the land to non-agriculturists is proposed to be
prohibited.

CONCLUSTION REGARDING FIXITY.

99. The Committee have proposed that fixity of tenure, both
heritable and alienable, should be granted to all clasess of tenants,
present and future, holding land of any class whatever, but not
to kanamdars who are really mortgagees, or in respect of lands
cultivated with pepper, as the principal crop, fugitive crops or
products such as coffee, tea, rubber or ecinchona. 1 support
this recommendation except in respect of lands cultivated with

er as the principal crop. Such lands also may have the

benefit of fixity of tenure.
(ROUNDS OF EVICTION.

Need for making the existing, provision more comprehensive.

23. The Cominittee next proceed to consider whether the fixity
already conterred should be made more comprehensiVe. Under
the Act, only a qualified fixity is granted, and it is subject to
defeasance on certain conditions. 'The grounds for eviction are
laid down in sections 14 and 90 of the Act. The main grounds
for eviction are (1) denial of title, waste and collusive encroach-
ment. These are covered by clauses (1), (2) and (4) of sections
14 and 20. (2) Failure to take & renewal by a kanamdar, kuzhi-
kanamdar or custorary verumpattamdar [clause (8) of section 20].
(3) Failure to pay rent [clause (3) of section 14]. (4) Failure to
furnish security [clause (7) of gection 14]. (5) Bona fide cultiva-
tion and building [clauses (5) and (6) of sections 14 and 20].

In regard to (1), namely, clauses (1), (2 and (4) of sections
14 gnd 20, there have not been any specific complaints. Very
few suits have been filed on these grounds. The tenant cannot
have a reasonable grievance if he is evicted for any of these

grounds.

' 94. In this connexion, it is for consideration whether ground
(2) in section 20, i.e., wilful waste, is adequate in the case of
kuzhikanams. - Under the Act, only intentional and wilfal waste
ix o ground for eviction. This clause conterplates the doing of
a positive act. Omission to do what is necessary has been.
excluded from the scope of the clause. Thus, if a tenant neglects
to maintain the garden properly, he cannot be liable for evistion

7
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e A o
t\xirzc%:ex()fhu Acf .Lhe.laud_ s giveu ou kuzhikanaw leasc with the
en Sl]u{b}l‘l) ?uumg cuull tproving the garden and also for plant-
(‘:url,e()[l Sflil(‘x-&f\d]:li- 1[1;3{1‘ vprocee(lmgs, dated dth August 183G, the
e ers : - huzhikanam ; n e, event of the
['leln‘:[?? 1.alll.;lg to‘ye.cla.lim Fhe land, plant trees and otherwise ful-
lundl:r dmln‘c[m'(fnb of the deed, lLc niay be dispussessed by Lhe
udlord. )?)1'01111;%]1?1-‘%«plmtw‘ll of the petriod specificd.” Kven in
(e o .1\ '\ana‘m “:.)1‘ waste lul_lds for improvement, the
o 1;1s 'tdi“ 1(.1(2\11” ?hat Pailure in either of these l‘erc('Lsi (.
1’1~ué(’v’ wbﬂlplll'efwger‘(jt’illte “;elmt;fi ulb: «Ll(; bk e, land ndor cul-
nder enant habple [ecti i ]
Mudh'zwu Rug‘s Committee rccomfuc(ndg:l ct{?affl(\l{last~ft§1ulll o
'b'audhk'ep cultivation  should  he one of the gmunds‘ fc -m. gl.l}us-
L101&1_11(,T,1(1 thp tcullli\':l;iun 1\\'us not carried on pl‘operl),oll;hg\;zt:::ﬁll
: be evicted. - s Charles Turner has observed th h
customary Taw did not allow forfeiture in suelr cice Mt
Li‘ provision seems to he HECEssary Now, in l‘:llznézi;e(g;bljﬁyhlislgt 'h_'ll‘C?l
A few ryots represented to me that their gardens wereJ \dlllv-‘““'“-
badly by their tenants, with the resull that thevlh‘ld t)nC%Tu:t?d
their income owing to the indifference of the %em;nts.( e
o realize thiat (his new provision will give room for different
x:llerpmlul,luns a5 Lo what s “ neglect *, but it cannot be hel :3
Eivlt'(zmlﬂ i "‘l'_t,‘f present provision of wilfnl waste W(»JUM 'Ifibvt:
m:l ::ll?lilsvzf(il(z'](l:“.l(flll)l%Ic‘:'.. Uhus, I wounld subit that unhusl);nd-
be included in (,'l:)ll-u.:e( %‘;)(’ztw '(')‘“(i":)];‘;'[ﬂf““." s e 0'[' pardens
tion 0 of e . > e grounds for eviction, under

25, Failure lo take resewal —"he  Committee huave proﬁosed

lllt‘l‘l the renewal way be abolished. In view of this rec

dation, this ground will noi be operative. 1 am n tnbl le(‘ wor. To

the pl'()pf)snl tu. abolish the renewal systeux.( So Oi€ ls oy for

t;;), degt;unnm lllus provision.  T'he present provisi(;n ‘i:s ,:22(:32??\'

\'enu]n ,;t]:.'\ );‘e ‘xetlmﬂle(vl._ I would  submit that the cultivatigg'
pattamdar or any intermediary between him and the default-

1 1: in €} lnedi"“'\' H? A% 1} (" ane th \ )‘l t t tl
my t 0§ ¢ , Ny I)P ",“0 \'9(1 t() ) ! ¢ {:

’-' l y . . . cot - R Mt 148e e 1 1S O i ie
d“ au te]' m pl'et(-\] ence over the Ja:nlr)l ’ o

26. Failure to pay rent.—(Clause (3) of sect:
the lalnd]ord is enfit{!ed to g(e{&uﬁ?e(?gnc'fnfez\t/li?:?e
pay the rent within 3 months of the o. is i :
very much valued by the landlord. W(}:Jeen dfztixe'.re:fthliz lf;; u‘drlght
3(‘3nants cannot have any ditficulty in paying the rent r:e 1 t1he
Ihe Committee have recommended the reténtion of this e vision
Wlth‘ some odifications  which they consider llecéssull‘)'rOVIflon
modifications proposed by them ave mainly with referenc}.f e
double crop wet lands. Tn regard to these lands fh ordi e
stipulation is that the rent shouldb e paid in two in,st le ey
fivst 1?sl,alnmnr relating to the first crop in the Inontlr?qn(l)?nlt{s ' the
;.e., September-October, when the first crop harvest ;13 11 ann.z,
e over. and the second instalment relating to the ge, 1cllu v w!ll
.ghe months of Makaram, January-February, whe c;)}? Top it
5[ the second crop will be completed. The three rrlnont%s?aggset

14_ provides that
d if he fails to
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allowed for the teuauts to pay up the rent has created some
practical difficuiiies. In such cases, the suit for eviction cannot
be filed before the summer vacation of the civil courts and conse-
quently the possession of land cannot be secured i time for
starting agricultural operations for the next season. 1t s to
obviate this difficulty that the Committee have proposed to amend
*he provision by allowing time only up to 30th Kumbham (Feb-
ruary-March) for payment of both the instalments, and default to
do this is made. a ground for eviction. This proposal is criticized
by the representatives of the tenants on the Commiittee. 'Their
main  argument is that where the present Act has allowed the
tenants three months’ time to pay the rent, the Committee’s
proposal allows them only one month to do so in respect of the
sccond instalment. One of the members of the Committee
suggests that failure to pay the rent before 30th Kumbham may
be a ground for the landlord to sue for arrears, but eviction should
be allowed only if the rent for a year is not paid before the 30th
Kwinbham of next vear. Another representative has gone a step
further and considers that the landlord’s right to sue for arrears
<hould be restricted to cases where arrears are not paid before next
Kanni and failure to pay the whole or any part of the vent for two
consecutive vears alone should 1gke the tenant liable to be
evicted.

27. After the fair rent is fixed, there should be no justification
for any default or delay in the payment of vent. In Malabar, the
tenauts are not generally regular or prompt in the payment of
yent of their landlords. A fairly large percentage of eviction suits
relates to suits for non-pavment of rent. Swuits for sale under
section 41 of the Act for default in pavment of arrears are heavy
in North Malabar. The number of suits filed in faslis 1350, 1851
and 1355 are 2.779, 3,192 and 2,037, respectively. Eviction is an
effective weapon used against the tenants to enforce regularity in
payvment. The mere fear ol eviction is sufficient to make them
regular. If this provision is removed, realization of arrears. will
be almast impossible. I support the suggestion of the Committee
for retaining the existing provision of the Act.

28. While holding that the tenant deserves no consideration
when he defaults in payment for a long time and that &vietion
is not u harsh remedy, we have to consider whether the landiord
should De enabled to take the land after eviction. It.is now
generally accepted that large extents are now locked up with some
of the janmis, that the land monopoly in Malabar should be broken
up, and that the landless people should be allowed to have lands
for their cultivation. The right of the landlord to take back the
lands for their own cultivation under clause (5) is allowed to be
exercised only under strict conditions. The trend of the Tenancy
reform in other countries and in other provinces is to prevent
accumulataion of large extents of land under one landlord. Buch
being the. case we have to congider whether in case of default by
the tenant, the .landlord should antomatically get back his land
from the defsulter. If this is done, our efforts to restrict the
cases of eviction for the owner’s cultivation under section 14 (§)
are not worth taking. So T would submit that even in cassn of
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eviction due to non-payment of rent, th
the landlord to take back his land should be considered. If he
has only small extents of land tunder his cultivation, he can have
the land after the tenant js evicted. But if he has already large
extents of lands, larger than what he needs, there will be no pur-

pose in adding on this land also with hig lands uilder occupation.
T would submit that he shonld have the land only if.he is really in
need of lands for his cultivation |

of his family. If, all along, th

¢ desirability of allowing

or the maintenance of himself and
e land was only under a tenancey,
there is no purpose in his getling it when the tenant defaults
payment. It may be urged that when he gets it back, he may
lease it out o others and that the discretion to use his land in any
way he chooses need not he fettered.  But the tendency with the
landlords seems to be to get back the lands from the tenants as
far as possible. Under the pretext of direct cultivation, lands

are taken up. But they are veally cultivated by the tenants under
the name of agricultural wage-earners.  The independent status
of a tenant is reduced to tha

t of a dependent wage-earner. If in
an eviction suit the tenant pays in court the entire arrcars with
nterest and cost, the suit shall be dismissed under section 15 (3)
of the Act. Tf this is not done, it would appear that a decree
for ejectment shoulg be passed. But such a result when the janmi
has enough and more of lands under his cultivation, is not desirable.
T would therefore submit that the Janmi should be given the option
to choose a cultivating man as his tenant. In such a case the
court may direct the land being delivered to him on behalf of the
landlord subject to his paving the fair rent to him. But if the
landlord fails to nominate such person as his tenant within a
reasonable time, the court should proceed against the interest of
the tenant and bring it to sale under section 41 of the Act. The
sale should be vestricted to actual cultivators. Thus in g snit of
this nature, the janmi should prove that the land is really neces-
sary for the requirements of himself and of his family. But if
this cannot be proved he should choose 4 cultivating tenant. This
option is suggested to avoid the land passing on to the tenants who
may not be acceptable to the janmi. I would submit that this
procedure will break up the relative land monopoly in Malabar and
will be an easy step for securing gradually lands for the cultivation
by landless people and tenants with small extents under them.

29. This proposal will be strongly objected to by the janmis
ag infringing their rights over their property, but it is only recog-
nizing statutorilv what is taking place generally and what has to be
done and what should be done in the changing conditions of the
relationship between the landlord and the tenant. TIf the janmi
could have allowed the land under a tenant for a long time, there
is no justification for its being taken back on the default of the
tenant unless it is really needed.

30. In regard to the time allowed f
proposed by the Committee for filing a suit seems short. Suit
should be the last resort but sufficient time should be given to the
tenant. Tf he fails to pay up the arrears within that time, the
remedy should be effective and deterrant, T would recommend
that a two vears’ time may be given to the tenantg,

WO ) But, after
that period, they should not be allowed to have any dilatory tactics,

or payment, the time-limit
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1n such cases, when suits are filed, tenants Shol,lld not be allc:)vg:g
to plead unless they deposit at least one year svrlel‘lt E cdela:
Any plea which may be urged by the tenant lo exp ain fl> : )‘
in ¢ pment should not be accepted unless he had previously inu
i 5 a(‘ly it to, the landlord by a registered letter. He sl}ould not
gle& -jllowed to Jplead any special difficulties which he' might h%ve
[li;d, if he llu(1°110t intimated them to the landlord. 'nl‘vh: l;%?;ﬁ 2111
ryot may be poor and ignorant, but he is not gene{d ¥ i thegre-
to the civil courts and their main technlca'htles; would, here.
fore, submit that two years' time may be given for tbe payme
rent before the landlord is allowed to file a suit for eviction.,

Since a period of two years has been given, 1 would recommend
tha:’ltl;)(ee t:sxfan‘f should not be allowed to continue as ‘telﬁan“g, llf tl}ﬁ
court should hold that there was no justification fox tfe elaiy (13 )
payment. But there is now the provision under sec tlf)ll da &
under which the eviction suit can be got; dismissed tl))y ;ii, i‘p;)hig
of the arrears with interest and cost. To give t(jlilet _enfa ! gf this
provision also to the tenant, he may be mlf)we 0 aVSaJlibse b
provision for two ocwsionsl, ie., for fouy yeari.} , al(rlead
default does not deserve this special concession. L m-‘\e alre ti
suggested that in such cases, the lan'dlord‘ should ef1eql\]1}r 1 o
lease it out to others, if the land is not needed for his
necessity. "

'he Committee considers that non-payment of rent shou
be 21g.rcr>lu}:)il ?or eviction only in respect of verumpattantlda;‘ls.uld'l‘{)x:
District Judge, North Malabar, considers that a}l tgxla;) g sho e
liable to be evicted for non-payment of rent -Wlfhm the presc? fe
period. Under 8ir Krishnan Nair’s bill, failare to_payfren 4 t,g;
two years by such tenants (kanamd‘ars, 'etc.) in s,plt‘e 0 WI:nda-
notice, was a ground forbclavi_ctior_l. 'l?:hiofr;é;n&iet st }::cl(();xnxl;mdars
ion seems to be reasonable in view o .

211;):11 Iiuzhikanamdars are ten}:lre-'holdgrs ;thc;hzrep;iliziggs a?(()lr wgllg

f noney to the janmi. ;
Lle(q;taewzgvjf}] i?esg tenzlres are rigidly followed the hren(tiJ w1llitztxg;
become accumulated. T support the proposal of the Comm
in this respect. ‘

32. Failure to furnish security.—The present Aet gives the
landlord the right to demand security from cultlva-tmgt ‘;exi?ur;:
pattamdars and under clause (7) of section 14 of' the Ac’fh_a are
to furnish security is one of the grounds for eviction. h(l;ders
ability does not operate in the case of the followmgﬂl;ent:;;;B Thé
viz., kanam, kuzhikanam and customary verumFa, .Ji:.m . e
Committee proposes todamend _:1;13 tg)rz;;i}:nv:ﬁ;r ;mgﬁl:gcultivating
lord’s right to demand securl o Shtvatng

amdar has made default for one year.
Z}?{; r:f;;::tion are (1) that the verumpa:tt;a,mda,rs.,t as add?;;’ tzz;z .
so poor that they are not able to furn}sh security an e
exemption will have the effect of making phem_]%n:md}; b in h
B o e emare.the tenant falls (o comply with the

e i ict where the ten C i
ggln?a;ldglzg ftgrnei;'llf security when he has become hflm]ble ,t}l]s p(;‘opos:g
to be retained. The Committee have restricted t al,lt 'def eI?a d
for security should be made within 12 months of ¢ 3 efault and
this liability should be attached only to verumpattamdars.
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35, Lhe tenants’ representalives on the Comiuitt
opuu tal Uus provision relating o the lurmishinyg of securiiy
suould be avolishied as the landlord can bave the remedy ol eviction
lor non-puyment ob reut. Lhe landlords, however, generally wan
tis provision w be retained, so that they way msist on advance
reat being paid where the cultivating tenant delauligd. .

ce are ol tue

34. Uver this provision, there was g good deal of discussion
duning the debates in the |

segislative Council as was referred to
miparagraplt 19 above.  Tie Select Counnittee poitted oul that
Hus - provision  regarding  the deposit or seeurity,  practically
amounted o a demal ol the fixity ol tenure conferred under  he
Act. Hence, they deleted this provision in tlo original Bill.  "I'he
tuain regson weged in favour ol this provision, namely, demand of
security or deposit, is that w certain parts of Malabar, there wight
be dilbiculty with regard to the use oi section 15 of the Bill which
gave the night to the landlord to distrain the wovables tor arrears of
rent, and, to avoid this trouble, the power of distraint was removed
and this provision was proposed to facilitate the realization ot reut.
Whatever wight have been the reason for making this provision,
1t seems thav it is now no longer necessary. In imos places,
security or deposit is not made actually. So, the provision js a
dead letter, but in some other places, it has caused hardship to
the ryots. It has proved a terrible weapon in the hands of syme
unscrupulous janmis. It is said that, in some cases, the tenants
have mortgaged then lands to get money ior paying the advance.
Owing to the inability of the tenants to cowply with the demands
of the janmi, they are forced to surrender their holdings. A class
ol tenants, who invest money for this purpose, is said to be spring-
g up in some portions of the district. T'he payment of advance,
which is what the provision amounts to, is not common anywhere.
In some places, in other districts, where there is keen competition,
tenants pay large amounts as advance in consideration for allowing
them to cultivate the lands; such cases are rare. Rent is the
consideration for the use of the land. It is not equitable to demand
any payment before the tenant could get anv benefit from the
land. Most of the tenants with small extents under them are
poor and may not be able to comply with the demand for seourity.
At any rate, the present provision is mnot availed of, In some
places, it has led to hardship to the tenants. In either case, it is
not necessary. The vemedy of eviction can be tightene’d up
rigorously.

35. Bona ‘fde cultivation and building [clauses (5) and (6) of
sections 11 and 20].—This has become a highly controversial point.
Under clauses (5) and (6) of sections 14 and 20 of the present Acs,
the landlord can eviet the cultivating verumpattamdars and certain
other tenants when their term has expired, if he requires the
holding bona fide for his own cultivation or for the cultivation by
the members of his family or for building purposes for himseif
or his family. The tenants require that this right should be
abolished or restricted. The landlords press for retention of this
right, as, according to them, the tenancy legislation is intended
only to prevent arbitrary evictions but not to do away with the

landlord’s right to get back his land for his own use. The Com. -

mittee have found on the evidence tendered before them, that these

- b
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provisions have been abused.  Various suggestions were placed
belore the Cowmmittee o prevent abuses. They are examined
below.

SU(‘GE(SSTIUNS MADE 10 THE COMMITTEE EXAMINED.

36. The ﬁrgt suggestion 1s that the provisious of sections 15, 21
and 43 should®be made more rigorous. Sections 15 and 21 of the
present Act enable the tenants to get back possession of the land
i leased out to a new tenant within six years or the house is nog
constructed within six vears. The period in the latter case is
suggested to be restricted. Section 43 vequires that the landlord
should be compeunsated before the tenant can regain possession.
This also is suggested to be amended. The suggestion is that if
the tenant is put back in possession under section 15 or 21, the
tenant should not be asked to repay the cost of the improvements
received by him at the time of eviction or asked to pay the valuc
of the improvements made by the landlord during the interval.
These suggestions were obviously made with the idea that, if they
were strictly enforced, evictions would be made only in genuine
cases. The Cowmittee, however, considered these proposals to be
very drastic and have not, therefore, accepted them.

37. The second suggestion made to the Committee was the
total abolition of this right. This suggestion is against the
accepted principle of relattonship between the landlord and the
tenant. It will work hardship on the widdle class janmi families,
where partition is taking place on a large scale as a result of the
Marumakkattayamn law.  The Committee have not, therfore—
aecepted this suggestion.

38. The third suggestion is the imposition of a tine-limit after
which this right should not be available to the landlords. This also
was rejected on the ground that it was unreasonable and drastic.

39. The fourth suggestion is to cxempt certain classes of tenants
from the liability to be evicted. The suggestion is that the tenants
whose bolding does not exceed 5 acres of wet land or 2 acres of
garden land, should be exempt. ~If this is accepted, most of the
landlords will have no tenant from whow they can get back any
land for their own use. Even if the extent is reduced, the prow:-
sion can be evaded by collusive sub-letting. Since this suggestion
is practically denying the right of the landlord, the Committee
have rejected this suggestion. Thus all the four suggestions made
to the Committee were rejected by the Committes. I support
their recommendation. _

40. The fifth suggestion seeks to exclude three classes of land-
lords from exercising the right of eviction. Those classes are
(a) poor class of janmis, (b) stanams or religious or charitable
institutions and (¢) landlords who have lands larger in extent than,
the limits fixed by the Committee. The term * Poorer landlords
is difficult to be defined. To fix the definition on an income basis
will result in unpleasant inquisitions into the landlord’s means in
every suit for eviction. 8o the Committes are not in favour of
this suggestion in (a). Tn regard to item (b), the abohtgon of the
right of eviction in the case of stanis and heads of charitable and
religious institutions is accepted- by the Committee -with Home
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modifications.  In the case ol stanis, the total abolition is rec
mended.  The main grounds [or doing so are that the ostion of
personal  cultivation does not  grise ?n the case of ‘LJ
he comes to the stanam at an advanced ' (
likely to take up cultivation hinself.
tion of the Conunittee.
mshitutions, it is proposed

question of
stani, since
age when he is not
L support the recounmnenda-
h; vegard to charitable® and religious
O grant restricted riglt to eviet t
tenant where such bodies rv(ll,lti‘l'cd l,hcv‘lall(nt:[d[():'th“,s,\'tu}l(:(li(;:l'lfctblfhie'
premises. They have, however. {0 secure a certilicate fr(bu t? l'
Collector of the district about the need for it and tl )*l ;IL
actually required for the prrpose.  This proposal also is sfp&i&:ﬁt

it CoMyMITTER S RECOMMENDATION BASKED ON THE
SUGGESTION.

LAST

tL. The Committee’s recomnmendation in revar ¢) is ¢

the landlord ey exercise the fil‘lf(ll;:tl((;l[l L‘lyl'jétbigdldvm'(?? 15 that

e 7 rig on subject to the
proviso that the extent from which the tenant may be evicted for
both the purposes of cultivation and building and the area Whi(');l
18 alread).' 11)1(101' the divect possession of the landlord ’ ;
ber of his family shall not exceed the maximum extent fixed by
the Committee.  Thus any landlord who has more than this maxi-
mumn extent cannot be allowed to exercise this right at all.l If he
has not got already sufficient land on the scale fixed by the Com.-
tuttee he is entitled to get back from tenant only that extent
\tvhlcl'l 18 necessary to wake up the limit fixed as béing sufﬁcienf
tor his requirement. I[ven though janmi hus a genuine intentiox{
to take up more lands for his cultivation he cannot do so. His
right of ownership over his own property has beet restricted to the
extent that he cannot have, directly under his cultivation, more

lands than are necessarv. for actual ne i and o
s > eSS . 101 the actue l needs of h
nas th h imsel
his family. : : f

or any mem-

42. The Committee then propose to lay dowi i
extent of land which will be delemled to be sgﬂicient1 fgl;ethrgizuﬁi‘iﬁ
ments of the landlord for working out the principle. The qcon-
sider that five acres of land for every member of the f&rg,ily' is
reasonable. This extent has been fixed with reference to the
average size of the holding in the Province and is therefore con-
sidered as an economic holding. TForest lands and waste lands
#nd lands on which fugitive cultivation is carried on are not included
m the limit of 5 acres. In the case of small joint families con-
taining more than one but less than four members, the Committee
have suggested that the maximum should be fixed as 30 acres.
The tenant’s representatives on the Committee require a lower
limit to be fixed for the landlord’s requirements. Further, one
‘of the wembers of the Committee has suggested that a further
restriction which may be imposed, viz., that where the landlord’s
family gets an income exceeding Rs. 1,500 for a year he should
not be entitled to exercise the right to evict the tenant for his
own cultivation or building purposes.

. 43. The principle of laying down one uniform scale for the
size of the holding for each person is unworkable in practice and
inequitable. This does not at all take into account the social
status of the Tandlord. The needs of the poor man are very much
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less than those of a rich and ancient landlord who has been
accustomed to a high standard of living all along. The attemps
should be to ruise slowly the standard of living of the pnorer
classes but not to lower down the standard of the higher classes all
at once. Some’of the poorer classes may not require mmuch large
extents and may not perhaps turn them to good and profitable
sccount. 'The tendency will be only to get what they require from
ihe increased extent of land with the result that the lands will not
be cultivated as intensively as might be done. The poor land-
lord will have no incentive to tap the utmost resources of the land,
for his wants are comparatively few. Iurther one uniform scale
for the whole district will be equally unfair. The yield of the
land varies from place to place according to the nature of the soil
and the rainfall.  One uniform scale for all localities and for all
classes of people will thus result in considerable hardship. The
actual requirements of the landlord can therefore be determined
only with reference to each individual case.

INTERPRETATION OF ‘‘ BONA FIDE CULTIVATION ~~ AND THE
PASSING OF THE AMENDING AcT OF 1945,

44. The existing provisions for eviction for bona fide cultiva-
tion by the janmis have given rise to considerable litigation. What
bona fide cultivation is has been the subject-matter of several civil
suits. This question was set at rest by a ruling of the Madras
gk Court in 1941. Their Lordships leld that the words
*“ requires the holding bona fide for his own cultivation '’ mean
‘“ a genuine intention on the part of the janmi to cultivate and not
a real need to do so.”” Their Lordships further held that if the
court is convinced that the janmi has really the intention of culti-
vating the land he is entitled to be put in possession of it. The
fact that he has sufficient land under cultivation elsewhere to pro-
vide the needs for himself and his family matters not. After this
decision there has been considerable increase in the filing of evic-
tion suits. This period synchronises with the time of higher
prices which give considerable impetus for cultivation and also the
breaking up of families due to partition as the result of the Maru-
makkattayam law. It cannot be definitely said to what extent
each of these causes is responsible for the increase in litigation.
The fact, however, remains that suits have increased for getting:
back the lands by the janmis and the ruling of the High Court was-
helpful to the janmis. In this connexion attention is invited to
the statistics appended. Eviction suits are rising in number. The
figures for fashis 1351, 1352 and 1355 are— 5

North Malabar—448, 564, 1,410, respectively.

South Malabar—802, 999, 1,506, respectively. v g
On the report of the District Judge of North Malabar iu 1942 te
the Hon™le-ithe High Court, the latter invited the attentionot:
the Govertitbent to the considerable increase in the number of
eviction stits. -The Government considered the guestion and

.came to the conclusion that the intention of -the clauses was that

there should be no eviction unless there was real necessity for the
landlord to get possession of the land. 8o they held that the-
grounds specified in clauses 5 and 8 w,ere.ba_,sed on the landlord’s:

8 P R

ek



5%} RELORYL OF THE SPECIAL OFKICER

nccusfsil y.  On this decision the Government passed an amending
Act in 1945 giving effect to their interpretation of the two tenus8
bndgr the amended Act eviction under clause 5 of sections ll
qud 20 should be -:Lllowed only if the landlord needs the ho]'diuﬂ
for purposes ol raising crops or other products for his owu muin?
tenance or for that of any member of his family, tarwad or tavazhi
having a proprietary inferest in the holding. Similarly eviction
un‘dgr clause 6 should be allowed only if the landlord ucedx'l the
hoiding or part thereof for purposes of constructing the hnildinw
for lflfi- own e or occupation or for that of any ()tﬁer’ member ()?
hix !zmult\'r. tarwad, tavazhi having a I)l'()[)l'i(&(ii/l'\’ interest in the
iwlding.  The principle underlying this is the same as thai, rec

nuenvied by the Committee. S

OBJECTION TO AMENDING Acr or 1943,

45. The recent amendwent is being seriously objected o b
the januis. Recently the Malabar Landowners’ Association ha)%]
sabmitted a memorial to the Govermment vepresenting that th;*
1:3test Act has gone beyond the intention of the Legislature un(i
Governent and that it has taken away the proprietaﬁy interest of
t‘he landlord without any compensation. They request that in the
[uture legislation such drastic changes may not be made and that
the rights of the landlords may be rostricted to the actual necessi-
ties of the situation.

f'l.(i. The wain representation that the wmended Act is not in
coniormity with the avowed intention of the Legislature and the
Government is not wholly ill-founded. It seems to me that the
Jepresentation in this matter is partly correct. 1n support of this
v1‘ewbﬁ‘[ shall quote briefly the relevant portions from the sta,lsemen‘ﬁ
%10 1;)11 ({:]Cib and reasons and from the speeches in the Legislative

" Statement of Objects and  Ieusons.—The Government’s
position on this question . . . has been that it is not profit-
able to go behind decisions of Courts which have recog-
nized the' full proprietary rights of the janmi. The Government
are therefore of opinion that any future attempt at jegislation
should. take that right as a settled fact and proceed on the basis
thereof.  As a corollary to that proposition they think that unb'
attempt to take away the rights of the janmis in any sul;;;tantiayl
way whether it be by the grant of permanent occupancy vights
otherwise should be accompunied by adequate provision for %eal o
able compensation being paid to the janmi . . . The }slson-
accepted ‘the recommendations of the Raghaviah's Committe}; w?:}?
sofne variations 7

This is what Mr. Raghaviah’s Committee says—

** This power of the landlord to take the land back for h.i‘
own cultivation or use raises important considerations. Th;
fixity given with the reservation of such a power may make the
right somewhat illusory, but it must be said per contra . |
that except in the last Bill which Mr. Krishnan Nayar has 8011. hé
leave to introduce no representative of the tenant’s interests %ms
ever objected to such a power being reserved. In fact it‘v‘vas m
both the Bills of Mr. Krishnan Nayar. It is in the Bill as passed
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bv the Legislature at his instance and it is in Mr. Kotieth Krish-
nan’s New Bill. The tenant’s representatives in the Committee
were not only not against it but were keen on its retention. In
short as o member of the Committee has put it, all Malabar wants
it. and no one lis ever seriously ‘objected to it. It seems therefore
to the Committee that though theoretically 1t may seem an unreal
thing to give a’fixity with such a power retained in the hands of
the landlord it solves many other difficulties which would arise
it such a power is denied. . . Tt will be a means of encourag-
ing cultivation of the land by the junior members of the growing
landlord families in Malabar .

In notes on clauses, appended to the statement of objects
and reasons the note appended against clause 7 A (4) is this
provides for the landlord’s vight to-take back the land for his own
cultivation or use.”

41, Proceedings in the Council—Mr. K. Madhavan Nayar, &
representative of tenant’s interests, has said * This Bill places a
check on his absolute power of evicting his tenants capriciously
and vindictively. What the tenants want is that the janmis should
not use their powers arbitrarily. Let the janmis take back their
lands for their own use. . . Only let him not dispcssess the
tenant for a real or fancied offence that the tenant has given him
or to gatisfy the needs or spite of a neighbouring tenaut "'. . .
The Hon'ble Mr. Campbell on 25th September 1929 has said :—
‘¢ In this case if the small janmi wishes to do so under the provi-
sions of this Bill, there are clauses included in it which will enable
lum to eviet his tenant if he requires land for his own cultivation
or for his family or tarwad or for building in certain cases ’. In
another place he has remarked: ** As far as I know there is
nothing to prevent the janmi from recovering his land for cultiva-
tion by a member of his family or tarwad. That is provided for.”
In another place he has said thus: ‘1 do not agree with the
Hon'’ble the mover of the amendment that the effect of this clause
as it stands is to prevent a janmi from becoming a cultivator if he
wishes to do so. In fact he is especially given the power under
this clause of evicting the cultivating verumpattamdar for that
purpose.” On 3rd October 1939 Mr. B. Muniswami Nayudu has
observed : ** We give fixity in such cases but if the janmis think
of cultivating their lands again and gettle on the lands as honest
culiivators and ask for an opportunity to do so, I do not think we
can deprive them of that right. When honest janmis come for-
ward and offer to be good cultivators and are prepared to invest
.all ovailable capital on the land under their cultivation, they
should be enabled to do so.” : :

Sir A. P. Patro:—‘If you recognize the fundamental
principle that the janmi is the absolute owner of the land it follows
thac you should give him the right to cultivate his own land.”’
Mr. K. Madhavan Nayar (a representative of the tenanis of
Malabar) has said : ** For the time being let us have protection
from arbitrary eviction.” On 15th October 1929, Mr. Madhavan"
Nayar has said : At the same time be (the janmi) can receive the -
Jand when he wants it for his own cultivation.”
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At the same time, the other view,
of the cultivator should be taken into
out completely from the discussions j
The speeches of some of the members clearly indicate that consi-
derations of actual need to the janmi are to be the §nain factor for

consideration, 'The extracts from the speeches l)earing on this
point are noted bhelow :— ’

Mr. B. Muniswamij Nayudu has said on 3rd October 1929 :
A such ascase,” (ice., where a janmi who has large extent of
land applies for evietion) ““ if the janmi comes forward and savs
that he wanis the lands for hLis own cultivation then the court will
bold that it is not bona fide claim.”” Sir A. P. Patro has said :
" Only when he (the janmi) requires the land for bona fide pur-
poses he should bhe allowed to have it. . . Whenever the
Janmi wants the land for his own purpose when there is a family
necessity and he wants to cultivate the land for the maintenance
of ms family vou cannot deny to him for all time. " Mr. 8. Satya-
murthi has said on 3rd October 1929 : *“ T 2 man says he wants
the land for his own cultivation he will have to prove his bona
fides. If he proves in a court of law that he really wants it for his
own purposes or for members of his family he will have it.”” The
Hon’ble Mr. Camphell @ ** Tf a landlord really requires the land for
caltivation by himself or by members of his family, ete., he will
be able to apply to the court which will require evidence to he
adduced to show that the application is made hona fide. Tt is not
sufficient for him to go to court and say ‘T want this land for

cultivation.  He must prove it. This is what we wish to insist
upon.”’

namely, that actual need
account has not been ruled

Tt is thus-apparent that it was even then realized that ihe need
of the janmi was also relevant for the decision of the (uestion,

48. The main reason why the first view was allowed to prevail
then was to bhe found in the underlying principle with which all
sections of the people interested in the legislation approached the
subject. The Act was a matter of compromise between the inter-
ested parties in the several important matters. Rach section of
the people was actuated by a spirit of give and take in respect of
the various conflicting matters. We see this anxiety in Mr. Ragha-
viah’s Committee to evolve a common formula acceptable to both
the parties. Tt is nowhere more patent than when dealing with
this important matter. When the Committee’s report was received
by the Government they held a Round Table Conference of the
janmis, kanamdars and tenants and tried to meet the wishes of all
classes as much as possible consistent with the main principles of
the Act which took into account the rights of the janmis over a
very long period of years and the great hardships which the tenants
were being put to in the past owing to arbitrary evictions. A few
extracts from the speeches of the Members of the Legislative
Council will be relevant in support of what has been stated above.
Mr. B. Muniswami Nayudu has said *“ When for the first time we
are taking away such rights (rights of the janmis) we must pro-
vide, when the janmis want to take the lands for their own cultiva-
tion and want an opportunity to be given to them for doing so,
sach an opportunity in this legislation.” Mr. A. P. Patro refers

n the Legislative Council. -
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to the Round Table Conference and has said “* We had a prin-
(b-iplie enunciated by the Government and insisted upon as th’?
fundamental principle upon which the Commltte_e sh(?uld proceed.‘
At that conference the representatives of the janmis, kanmndalS
and the terrant® were present and upon the principles agreed upon
by them this Bill has been framed.

! °

. havan Nayar has said : ** The question of compen-
satil(fll.i:(:;, 1\\2‘?’ difficult )quest'ion for the Government or for stklle
Council to solve and the method of solution is that the janmi or t e
landlord be given the power to recover the lands when he wants
it bona fide for his own cultivation. . . We have come‘to a
compromise on this question. We have ourselves put forv.vald our
case very modestly. For the present let us have some protection
from arbitrary eviction.” ; t © abitran

; it is apparent that the intention was to prevent arbitrary
evic'fi}(l)?: m\?{’hegpthe landlord wanted hig land back bona fide ; ll:e
was hLeld entitled to it. His need for the land was also to be
taken into consideration. '

My suggestion.—What is to be the presnt attitude? W}}atevcler
may be the extent of the holding of a Malabar janmi, ‘}.1e is only
a ryotwari pattadar though with some additional specm?l rights over
the soil. As-all ryotwari pattadars, he has both the ‘ melwaram
and ‘kudivaram ’ interest on the land. The actual cultivator
cannot be considered as having kudivaram or permanent occupancy
rights as a ryot in the zamindari area. It is true that the tenant
has had a customary share in the produce of the land but no other
right is clearly established. The landlord has the right to eviet
the tenant under certain restricted conditions. If he wantg the
land for his own cultivation he generally is given the right to
take back the land. In Bombay, in the recent Tenancy Act
(1946) there is a provision for the tenant being echtgd when (tihe
landlord requires the land bona fide for h]lS cultivation. Un g
section 7 (1) of the Act, the landlord has :ohe right P‘O.te}z;mgm ‘
the protected tenancy after giving one year's notice, if he bona
fide requires the land for cultivating personaly or for any non-
agricultural purposes.”” In the rIje{nmcy Avcts of some othgr_ Pro-_.
vinces there are no similar provisions, But they are zamindari -

areas mostly.

. This right of the landlord cannot be considered o .be
absolilgte'.rhﬁ hajgs been recognized that the Government can n}t(.er-q
fere with such rights in case of real necessity. The present position
justifies such interference with such rights. Tenants as a clas:,
have not got sufficient extents of lands for cultivation. Somedo,
the big janmis and rich kanamdars are having large _exten‘t’s under
direct cultivation. Other are attempting to do so in some cases

" here and there. Such cultivation is carried on by the agents with

: . agricultural labourers. In such cases the agents get
:g: lglemfe’ﬁ%:amheai’stwﬁﬂe tenant becomes the agricultural daily
wage earner on the same land. In such circumstances it is necessary.
to considet carefully the application for taking back the land. The
ruling by the High Court given to the provision in the tenaney
Act of 1930 hLas resulted in the indiscriminate filing of suits.” The
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4_&!1“1[.‘6 I}zWe not been fimiting this right to their bot
1¢ test should be the actual need of the
to his social status and position and the ;
his family. It is not desirable o 1
maximum extens of lands for all i
; all janmis.  ach i
aximur : 5. Iuach cafe will have
};:,Ftdc{%lt(l‘ed‘ on ‘11,5 merits. At the same 1ime we cmi‘;ot ighore ﬂ";g
}(_ }d (11 among the verumpattamdarg tiere are several ovvl‘u e
1 r oy - . . : . o ’ 0 odre
\{Jj 1113 g:'ngc e);tte}m.s of lands cultivating them under thoiy super:
‘ison. - Some of them mav have mor ¢ roquire
AY have more lands than what 1) i
! ome of thew m at they require
;m;l :Ll:() %}i;ne than what they can culfivafe efficiently. "In ?l]ll(if
0;13 01 ;u be mequitable fo decide the application of the 'mirﬁ%
o %hénte];j‘fnéle]eﬂs. % Itbl cq{u:l”y necessary to consider the Jn(mdc;
Lalt also. 1 the tenant has move land. ods
; ' als ve lands than he nee
t;:sl‘t:}l‘e Jtﬁ?inn_ can get back the lands. Ag between the janmj (1:1)3
) | " 21y J 1 3 - : ' ‘ .
fer()ncea}l; h‘l%.n. ~needs, being equal, the jamni shoulg have the :)re
tim; - ll llulmgttllle Ilzmd,q which are owned by hin At the ulum.:
- ttshould not bhe left to the te ) janmi to &
‘ nant to refer the janmj ¢
e ‘ ! ( 2 anmi fo ,
qi;;e}zl) etne();‘:'nt M;{)}lﬂdy have wmuch larger extent f;lr]lan he nzzgqu
S ury will be endless. So as o
' A ndless. as between the t 't
swit, the party who ig in OF the Tag @ the
, 'Y Who 1s in actnal and pressin
’ | rty : ssing need of the | -
than the other party should Lave preference. nd more

50. T submit that thig suggestion will meet t ituati
Neither party can have 2 Ieg?&nmte gnlelv'ﬁ)fczt t}gaogfgsg? iﬁétl}atloq.
ray bowever object to the proposal, but T would refer them J{ac‘:l Itr‘u .
bast history. In the past, evictions were resorted to mostl fue
?:1?;?%2%1(“]‘)6 rtelnts: It does ?ot at all appear that the lands };ve:i:

: Y the janmis with a view to cultivate th i
None of the broposals for the tenancy ref niain this re
Mr. Logan’s scheme allowed evicti ) in cases e this clanse
required the land for non-agricfltllt?ﬂ'ain (I}){:lsfgosg}sleﬁrth? landlprd
generally the cultivation of hig lands. There was no ovion 1
Raja Sir Madhava Rao’s proposals or in the Bijll pre g;'g&nilon. e
Honou,mblq Master’s Committee. Tt ig only in Sﬁ Kri %7 Vo
Nayar’s Bill that we find this provision for the first tim!;3 maﬁ

_ " bona fide needs.
janmi with due regard
mber of members of
ay down a uniform seale of

> beginning of thig cent i
] . ury. Tt is

anged. The‘ Janmis may feel the neces-
OWIng o the partition of the

Nayar family. Such cases are met by the provision that the jan

mi can get back the land when he is j i
proposal is merely to give a smtutoi cccoguition o dor it The

-+ A - ition to the old ny
tice with the modification foun ars . Ve old prac.
day conditions. d necessary for meeting the present.

_ hilt. Rell?nqu{sgmfnt.-’l‘he present Act give
nght o relinquish after due notice but he hag

and also forego kanam amount and the valufeo otfe nj(ilg;r%gearregzrs
The copdmons for surrender are stringent and the sacriﬁmen's'
volved in the exercise of the right is so great that the rce 3]-
weuld seem {o be of doubtful benefit. In olden times glgo exale y
was a provision for surrender of the holding, but the pena,l(’; o
not so heavy as at present. Major Walker has stated that , v:ﬁs
case of surrender voluntarily, the kudian should sy ons o5
20 per cent on the kanam amount, According to Mr, G

8 the tenant the

raeme, the

stain a logg of -
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wortgagor had o right to deduct from the principal 10 per cent to
20 per cent of the kanam amount, the rate depending on local
custom. Sir Charles Turner noticed that the custom on this ques-
tion varied in different places and that the courts eventually held
that there cold not be any surrender against the landlord’s will
belore the expiry of the term.

52. The present provision under surrender is based on the
recominendation of Diwan Bahadur Mr. Raghavayya's Committee,
whose reasous are noted below briefly: ‘* Any person who has
obtamed fixity cannot equitably be comnpelled to continue on the
luud if and when he finds it does not pay him to do so. His right
to give up his tenancy seems to be implied in the general law,
but to obviate any possible doubt the Cowmmittee thinks that
express provision should be made permitiing such a tenant to sur-
vender his holding provided he gives sufficient notice to the land-
lord. As such surrender is without the consent of the landlord and
wight inconvenience him, it is equitable that, in such cases, the
iandlord should not be liable to pay compensation for improvements
tnade by the tenant or his predecessor-in-title. The justice of this
has been recognized by tenancy reformers as will be.seen from
Clause 29 of Sri Krishnan Nayar’s Bill, as passed by the Legislative
Council.”” The present Committee recommends to do away with
the provision that the arrears of rent should be tendered before a
fenant can relinquish his holding. The existing provision makes
the defaulting tenant to continue in the tenancy and be adding to
the arrears. There js no purpose in retaining this provision as a
ryat relinquishes his holding only when it is unprofitable to him.
The Cominittee’s recommendation to delete this provision is sup-
ported. As recommended by the Committee, the tenant will con-
tinue to be personally liable for the balance of arrears, if any,
after setting off the kanam amount and the value of the improve-
ments.

The Committee recommend that the other conditions in the
Act, namely, forgoing the kanam interest and the value of the
unprovements, may be retained. The tenants’ representatives sug-
gest that a tenant who surrenders his holding should be entitled
to claim the balance of the kanam amount after adjusting the

agrears of rent first towards the value of the improvement and -

then the kanam amount. Some others suggest that even the value
of improvements remaining after such adjustments should be paid
to the tenant. The District Judge, North Malabar, is in favour
of this view. But these suggestions have been rejected by the Com-
mitee for the reasons given in paragraph 104 of their report.
I agree with the Committee in thig respect.

GENERAT, REMARKS.

53. To my mind, it seems that the Malabar tenancy problem
can be solved mostly, if not absolutely, if the question of secu-
rity of tenure is satisfactorily settled. Heavy rents or the excessive
‘renewal fees are not really serious troubles and worrieg to the
tenant, Hviction or threat of eviction is the main cause of the worry
and all the troubles of the tenant. From this scare, no tenant is
safe. The poor and ignorant tenant and the rick, influential ‘and

educated kanamdar are alike affected by this. The former isafraid

g

25
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of losing hus weuns of livelihood; while the latter is dreadful of a
fall in the estimation of the public. In the past, eviction was a
ready weapon for the enhancement of the vent and also the weans
to satisly the spite of the janmi or of some otherg against the parti-
cular tenant. Though rents or renewals cannot be ‘ghhanced, still
some Janmis threaten thie tenants with eviction on other grounds, if
mereased rates are not paid. Thig is not very cotunion. Howevey,
the weapon is available to serve the latter purpose, viz., to spite the
particular tenant.  1f anyone who is il-disposed to a tenant has
eny influence with his janmi, he can easily get a melcharth and
cause him annoyance, whatever may be the ultimate result. 'The
systemn of melcharth is still not dead, though it is restricted in itg
scope now. 1 would submit that freedom from unnecessary evie-
tion is really the pressing need. Without it, the fixation of fair
rent s not really helpful to the tenant. So long us there is the
fear of eviction for soine reason or other, the tenant will be inclined
to weet the demund of ligher vents than the * {air rent.’

5¢. What is this present position due f0? Two causes contri-
bute for the present uncertainties of the tenuve. They are: (1)
default in payment of rent or renewal fees or the michavaram; 2)
the difficulties in the system of working out the Compensation for
laiprovements Act,
95, It s notorious that the collection of rent in Malabar s
diificult and that there arc heavy arrears outstanding. In the Wasy
Coast distriets, arrears are regularly realized and they are noy
allowed to acenmulate as largely or on such u scale as in Malabar.
Whis may appear to be inexplicable in view of the fact that the
landlord m Malabar has the legal remedy of eviction, brought to the
statute book. Xvietion is the rewedy ; but as is true for all diseases,
prevention is better than cure. 1t will be true to say that rent is
but really paid but it is actually realized with the effect of the
payee. 'The human tendency is to postpone any payment as far
as possible, even though it may be a legitimate one and defanlt
way he to his own prejudice later on, Much depnds on the col-
lecting agency. 1In the estates under the Court of Wards manage-

raent, the accumulated arrears are collected without any difficulty,

while in some private estates, even current rent is due. Koothali
Fistate (North Malabar) is under the management of the Govern.
ment, as an escheat property. There is no doubt that the arrears
are realized more regularly than in other estates. In Malabar, the
eollection work of most of the janmis is left to their agents, who are
nore interested in keeping the arrears than in collection. There
is thus not sufficient pressure on the tenants to pay up their arrears.
On the contrary, there seems to be some inducement for encourag-
g the default. The veason is that exorbitant rents are charged
by the janmi for the arrears of rent. When the tenant agrees to
pay such high rate of intevest at 12 per cent or 18 percent, as is
reported in paragraph 207 in Chapter XIII of the report, we can
imagine with what earnestness the collection of arrears will be
made by the janmi. The tenant is not above want. When instosd
of his being pressed to pay the fair rent, he is allowed to continue
with such rates of interest, he is satisfied. He does not look to the

altimate consequences of such default. It is reported in the same

paragraph that ** instances are not rare where arrears of rent have
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been allowed to multiply at the above rates for periods of forty
and ffty years.”” When the arrears are allowed to accumulate,
the tenants find it difficulty of even impossible to pay with the
result that they stand to lose their holding.

56. Even without such high rates of interest, the arrears are
allowed to acclmulate in some cases. When a janmi gives a land
‘on kanam to leis favourite or near relation at favourable rates, he
is indifferent in collecting the annual rent. 'he arrears are not
thought of by him. When he dies, his successor may not be in-
clined to show the samne concession to the tenant. The result 1s
thav the tenant is required lo pay the accumulated arrears 3ll at
once. 1t would not have been u burden at all if he was required
to pay the annual rent then and there.” As a result of the accumula-
tion of arrears, the tenant stands to lose his land. I understand
that there are such cases.

The default of one tenant affects also the interests of others. If
he should be a kanamdar, persons holding under him are also
affected. If eviction suit is filed, all the tenants on the land are
necessary parties, even though they are regular in payment of their
rent.

57. 1t is, therefore, necessary, in the interests of all persons,
to ensure the regular payment of rent, The recommendation in
paragraph 207 in Chapter X11I of the report, to reduce the rate of
interest will remove the inducement for the accumulation of arrears.
Besides it, 1 would submit that the provision of eviction should be
tightened up. If a tenant is in arrears for two years, eviction suit
should be the rule and the tenant should be evicted. He should
not be allowed to pay the rent then and escape from eviction.
Sufficiently long time is given. If even after the enquiry of that
reriod, he is in arrears, he does not deserve any concession. TF
necessary, the period of two years may be extended to three years.
There is, however, the provision under section 15 (3) of the Act.
Similarly, relief under section 15 (8) of the Act for distnissal ~f the
suit can be made available for two occasions and should not be
ellowed to Ué avasled of aftet that period. Delay in settlement of
claims of rent will be only to the prejudice of the tenants. Tt is
eusy to prove the tenant’s plea, if any, soon after three years. If

the tenant finds that the existing rate of fentis high or if owing

to failure of crops for reasons beyond his control, he is unable to.pay
the rent he may apply to the proper authorities, to get relief in 4ime
then -and there. In the chapter on ‘Rent’, I have suggested the
permanent constitution of land tribunals, presided over by. the
Revenue Divisional Officer and assisted by assessors, to deal with
dxation of rents, revision of rents, ‘etc. This proposal of evictiop -
may appear to be hard on the tenants, but it seems to be @ -reasonable
way of helping them in the long run. Regular payment of rent
which will be fixed fairly should become & permanent feature of 4he
tenancy. If this is -achieved, it will have a :grédt -effect -in the
attitude of the jarimis. The -necessity for this -cannot -be -over.
emphasized. SRR S R
§8. In-case of kaiiams, opportunities for‘defauilt-are greater than
in ordinary -leases. There is no timie limit fixed for the ‘payment
of michavaram. There -is mo provisioh for filing an sviction suit
for default in payment of michavaram. I would wish that. some
9 ey
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time limit is fixed for payment in this case also. But it will b

agamst the long custom, and so I do not recotuniend it. The é .
result will ensure if the existing provisions of the Act re'wardin &'?lhe
rgnewul fee are enforced. If renewals are effected reﬂula;l ‘ thg 'e
vious rents will also be realized then, So, the relqea /1S )t;’ prl'é'::
the provisions of renewal rigidly. Thus, it seewe t-g be Otl‘p:l; Otllw
remedy of eviction should be enforced. so that regular pa 'x"l‘ t IT'
rent and of renewal {ees may be ensured. If the ret;lts MI3 5' n(f lf X

larly, much of the evil wili disappear. At the éamg ﬁﬁlewg;:

3

tenants should be freed fro ¢
m the grant of melcharths in «
when there are no arrears at all% ¢ Lhmth? ' such cases,

Diwrvicunries N WORKING 0UT THY: COMPENSATION FOR
50 11 | IMPROVEMENTS AcT.

. The cultivating tenant often has to sufl : i
one or other of the intermediaries on the fal:f}fr f{)’{’hte}:rf ?ﬁgm}liﬁt
mediary is in arrears, the janmi proceeds against his interest olxil t(fl’c;'
fand under section 41 of the Act. All persons interested in (f
land are impleaded as defendants. There may be disputes abou't5
the ownership of the improvements. Some of the improverﬁ Il:»‘
mnade by the tenant may be claimed by the int_ehnediary Soetilz
tenant is dragged in. To facilitate determination of such masters
easily, 1 would suggest that everyone making any improvement (LJ;
'Ii%lld should give intimation in writing to the Revenue aul'-horities-’—;
Tahsildar preferably. In the deeds of kuzhikanams mention‘ 18
loade about the ownership of the several trees. When’uny of these
trees withers or is destroyed by natural causes or when new treee
are planted, he should give intimation to the landlord and also ges
it registered in the registers of the Taluk office, on pu,yuxent. of a
small trge'. Disputes, if any, will be settled then and there by the
L.avn.d Tribunal recommended to be constituted. The registration
of rights in land in the records of the Taluk Office is not Snkuown
Similar procedure, with some modification, is found in the United
Provinces Tenancy Act (section 77). \

. 60. The suggestions made above are for the strict enforcement
of regular payment ol the lawful dues. If every one is regular in
the payment of his dues, there will be very considerable reduction
in litigation which is an important feature in Malabar. In this
connexion, I would rely on the opinions of M. Wigram, who had
cox}&d_erable experience in Malabar and of Mr. Huddleston After
referring to the proclamation issued in Travancore, Mr. Wiﬂra;
says: Thq sum and substance of the proclamation is that tertl’a,nm
who pay phe_w rent and customary fees for renewal cannot be e'ected'
Had a similar course been followed in Malabar, I firmly l])eli;v;
that it would have checked the rapacity of the landlord unti
encouraged _the tenant to pay his rent regularly and to live on terms
of amity with his landlord, instead of resisting him in the courts
by false pleas and defences.”” Mr. Huddleston hag said : %hru:
the law would begin by expressly refusing to permit jé.nmis or
kanakkars’ to eviet kanakkars or verumpattamdars except by sale of
the latter’s interest in their respective tenures for default of pay-
inent of the legal dues of their respective ** Overlords *'. Ut‘l)dg,l'
some other grounds also, & tenant can now be evicted ; but there

is no doubt that th i }
important of th‘em.e default in payment of lawful dues is the rmost
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CHAPTER VIL.—RENT AND REVENUE.

This Chapter deals with ‘ Rents' and may be dealt with
under two main heads—(1) relating to the kuzhikanams, kanams,
customary verumpattamdars and other intermediaries and (2) rent
on verumpattand tenure (ordinary lease). - '

. PART I
RENT ON KUZHIKANAM, KANAMS AND CUSTOMARY VERUMPATTAMDARS,

2. Rent on kuzhikanam.—Tair rent has been fixed under the
Act, but the cultivating kuzhikenamdar is liable to pay the fair
rent only after the renewal of the tenure. What the ° fair rent’
is will be discussed later, when dealing with ‘ rent ’ on gardens in
the second part. The rent which the kanamdars, customary
verumpattamdars and other intermediaries pay is based on contract
and it is not changed. Generally such rents are favourable. There
has been no demand for fixing the fair rent in such cases. They
are tenure-holders and can look to their interests when entering
into the contract. The Committee point out that there are some
cases where the rent paid by the kanamdars and kanam kuzhi-
kanamdars is higher than the ‘ fair rent ’ payable under the Act.
"There is no reason why they should be required to pay more than
the * fair rent’ fixed for the verumpattamdars. They are in a
worse position than the verumpattamdars, even though they have
advanced money to the janmi. Their case deserves consideration
as recommended by the Committee. The proposal of the Committee
is that such persons should be allowed to convert their tenure into
verumpattam tenure and that the money advanced should be
treated as security for rent. In such cases, interest at 6} per cent
should also be payable. I support this suggestion,

I understand that in some cases, the janmis are denying the
benefits of the Act to the actual cultivators by not considering
them as cultivating verumpattamdars but by treating them as
mortgagees. There are verumpattamdars who have advanced
small amounts as premium as ‘ munpattam ’ or ‘ thalapad.” The
amount of advance is nominal in most cases. It is either equal to
or slightly less or slightly more than the annual rent. In such
cases, the cultivator does not get the benefit of *fair rent ' or
‘ fixity of tenure.’ It seems necessary that such cases, where the
rremium is equal to or almost equal to the annual rent, the eculti-
vator should be teated as a cultivating verumpattamdar. In some
cages, the civil courts are reporfed to have held a contrary opinion.

PART 11,
. RENT ON VERUMPATTAM HOLDINGS.

8. This may be considered under five main headings ;—

(1) Quantum of fair rent (paragraphs 106-13§). - '
(2) Machinery for fixing the fair rent (paragraphs 139-144),
(8) Procedure for payment of rent (paragraphs 144-145).
(4) Remission and revision of rent (paragraphs 146.147),
(5) Payment of assessment. -
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Rents.

4. Rent is the consideration payable or deliverable b tl
tenants for the use or occupation of land. In the case (e)f a?ricuie
tural land, rent is dependant on factors, such as (1) the fg t'l't-
of the soil; (2) facilities for irrigation ; (3) the pressure of op lly
tion on the land; and (4 healthy or unhealthy %ature p(i)'l)uﬂ?-
locality. In Malabar, it depends also on anoth . )
whether the tenant holds the land under g janmi
an ‘ Intermediary * and, if under a janmi. w .
extents of lands. It is well known tjhagn ;ﬁewl};?:glgnge?l' (:)LWPJZhI d;l%g

ancient janmni is comparatively less tl
» ] $ than the rent .
itermediary. under an

er factor, viz.
direct or under

5. 'The modern theory of ‘ vent ' is that it
tg the cu!tivator of the .zoil to enable him b_t'(l)t csa::‘(l)‘;l%nle?}‘:ee :Sl(:"‘gh
tion, to live in reasonable comfort and to participate to a re‘llzg-
able extent in the progress and improving prosperity of his 1:=;,t-iv;
land (Rent Law Commissioner). In Malabar, this wholeqom’
prmciple has been recognized even from very early times I{\ th(;
case of wet lands, the customary rate allowed to the fenant is
one-third of the produce after meeting the cost of cultivation
This share is said to represent ‘koloo labham’ (or plough proﬁt).

6. Rate of rent for different kinds of lands.—Thj
considered under the following items :— I "this
(1) Plains—Wet lands (ordinary cultivation
(2) Wet lands—Punjakole and iaip&d culti\zf;tion

(3) Dry lands—Punam or Modam ecultivat]
(4) Dry lands converted into wet. vation.

(5) Dry lands cultivating ordinary crops,
inl cﬁ(()i;;)xy lands cultivating groundnus crop and other commer-

(7) Gardens.

(8) Tugitive cultivation.

(M Pepper cultivation.

(10. Rents in Wynaad taluk.

ay be

Ordinary wet lands—CustOmarq rent.

7. The ancient customary rent is two-thi
Trom the gross pmd_uce, the quantity of selégd:e?;litlgg ?’gf' ﬁ:'Oduce.
and an equal quantity to meet the other costs of cultivati ; 1 nd
deducted and out of the balance, one-third wag reserve(liont e
tenant as ‘koloo labham’ (plough profit) while rema? j‘.he
two-thirds was paid as rent. In his report, dated 25th Feb o
1793, Mr. Farmer has referred to this old custom of the rl}aar};
cultivator getting one-third of the net profit as his share S&cbua
qu.ent‘ly mn every British settlement of T.and Reven-ue ut;f-
principle was accepted and this share was always reserveq ¢ hIS
cul.tl‘vator. .On 29th June 1803, the leading janmig‘ agr :dt'e
wnting. before Mr. Rickard, the Principal Collector t?oe 1 o
one-third net produce as cultivator’s share. This a.g,ree o
the janmis. was referred to by the Collector i ent of

fe: n his. report
Government containing proposals for land. revenue a)ss;s:!(;letnhte
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Thus, the old custom was recognized by the Government while
working out the assessment during the very early pgrxod. In.the
existing Tenancy Act, this custom has been statutorily recognized
us the tenant’s share. Section 6 of the Act prescribes t\.vo-thn'ds
net produce as the rent on wet lands. The present Committee also
has not propoged any change in regard to this matter.

If the exifting rate is enforced and the tenants get actually
one-third of the net produce, several of them will have adequate
relief. Any further increase now in the tenant’s share will' work
hardship in places where the present yield is rather poor. For the
present, thervefore, T do not consider that any change is necessary.
"There is scope for better yield from the land, if the tenant should
attend to the cultivation cavefully. This extra income will be
exclusively his. If the assessment is reduced, the tenant may be
entitled to a portion of the relief.

Rack-renting of paddy lands. ,

8. Though the tenant’s share is theoretically one-third of the
net produce, it is reported that actually he has not heen able :to-
enjoy that portion of the produce. One of the important factors
which has a bearing on this question is the prevalence of ‘inter-
mediaries ’ between the landlord and the actual tenant., In olden
days, most of the lands in South Malabar were held on kanam
tenure. The janmis were then satisfied with moderate rents.
But, when prices of commodities rose, and the janmis require-
ments increased, the janmis attempted to raise the rents. The
population increased, without any corresponding increase in
the extent of cultivable land. There was keen competition for the
land. -The ancient right of ‘ ouster * of the tenant, whenever the
janmi desired, was the ready weapon available to the janmi. The
janmi was not often slow to take advantage of it: The tenant,
however, was tenacious about the land cultivated by him. ‘' The
Malayali’s tenancity to his land is such that he will even submit
to the most impossible terms rather than surrender his birth-
right.” As remarked by Mr. Moberly (the Bettlement Officer),
an Illuvan considers it to be honourable to have some straw stacks .
in his courtyard. In such circumstances the tenant was inclined
to agree to the increased rents whenever demanded. Thus, it is-
reported that the tenant’s share was grossly encroached: upon and-
rack-renting has been prevalent from a long time past. Mr. Togan,
who examined the prevailing rents in 98 estates, found that, only
in two estates, the cultivator was receiving the full share of the
produce reserved: to him under the customary law. He came to
the conclusion that the.shares of the produce set agide for the"
cultivators by Mr. Rickard's scheme (one-third share) ‘‘ have beén
encrogched upon. most seriously in most cases and most outrage-
ously. in some.’’” From'the statistics about the position- of acfual:
cultivators printed in Appendix IV to his report, it is seen that in’
several cases, the share left aver to the tenant is less than what -
he was entitled to. Columns. 232 to 234 are relevant for the pur..
pose. Some other officers who had experignce of M&lafbgi:
supported Mr, Tiogan in thig respect. The members_of Raja Sir -
Madhava Rao’s Commission who examined Mr. Logan’s report
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did not, hOerver, find any definite evidence to establish the pre-
valence of high rents. With this opinion, Sir Charles Tup
\Yho sul)sequ.cntly considered the reports of the Commission ::et;"
Subsequent Investigators have supported, in the main Mr I{f e
Vle‘tvls on fhllskque?m‘)wn'l In the original scheme répm‘t. forgattilz
southern taluks of Malabar, Mr. Moberly w ider
?;Pfllilence in hgalabtari h:il.s referred to the }ex;;}le(:lcl;ugf :1(1)31?}1(?:111?11:11;
e cases of wet lands in Malabar. He has remark

S(Zut'h ‘Ilzrlz'xlubar has earned the unenviable reputation o? ll)\:i(l]\gﬂt‘ll?g
Inost rac -rented country - ."" Later on, Sir Charles I
as the Collector of Malabar, ufter examining sr;me lease deed ‘and
after personaAI‘ enquiry of several tenants, has summed up hissﬁal‘i:id
;'n.gdt‘hus: 1 assert without fear of contradiction that the ric;
ands of the,‘dxsmct are, speaking generully, grievously and terribl
ruc]g-reuted. Mr. Evans, who sueceeded er Inﬂe% d%rm d
enhrelx support Mr. Innes ; but, all the same hé also éz;m ot
conclusion that in a fair percentage of cases, 'the rents wef tﬁ'ﬂllle
He mvestlg‘ated 70 cases. Out of them 47 relate to xkrerume utltg '
tenures. The percentage of produce which the tenants enj(? edam
tach of these cases is noted in Appendix 1. The gross outgrn 1?
gﬁggge ;dl;)xl))t:}:l bg Mr. tEvans; is entitled to great weight since f\e

' e hgures furnished by the cultiv i
lcrff‘i’:vt; a]tn the lhgh‘r rt){l his experience, as a Settlgralft;)ll;i (;lt]i‘]igerwnfigi:
sation shows that at leasi in 23 per cent of the cases the

;z;tll;le rent on verumpattam tenure was less than the custor,nary

9. The same question was i i
as again considered b i
Ba-hadpr Raghavayy.& Committee. Though the Comixit%g.-d]i)dlwm
nvestigate and obtain accurate figures as to the degree and ext::s:

of rack-renting, it however
» came to the conclusion :
from such accurate data, there were that, even apart

' circumstanc

the prevalence of high rents and that ‘- the poof':rf:‘gl)':ll;:b]ettfor
tenant is being rack-rented, as indeed he must always b pa'h&m
the tenant class is very large and the ext Y vailable

: . en i
tenant cultivators is below their requirementg ?’f 'jod available for
dissent, Mr. Pate, one of the meimbers of '

, there were several people gettin

income. He, however, concedes that ** evide
4 A b 13 alt evl i
; . A nice that this tenant

_ . is not wanting.” i Lo
the matter is that ** when all this has been I:ig,id tﬁ’;aft“dmg o
that a large and gradually increasing number of ,these e Temaing
very near the border line of bare sub nants live

. | sistence ** AT
existence is from hand to.mouth ; they are at tt}a;r;d 1;};:2 ;‘-ht;:r
season and the money-lender.”” Several of the witnesses W%oowter:

examined by the Committee did not speak of th i .
evil ; but most of such persons, when qll)xesti’oned,eagzllis::e%czh‘)f this
tenant’s share was only about 25 to 8¢ per cent at the

of the net income,

_10. Though Mr. Kuttikrishna Menon's ¢ i :
;alzfaminedl this question specifically, the reportolzxarg\t’:i rl;?:rsn: X
¢ complaints made to them ** that th i o
being rackramten 18t the actual tiller of the o] i
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Suygestions for securing customary rent to the tenants.

LL. Though it was being reported from time to time that the
renants were uot actually enjoying the customary share of produce,
effective steps were not taken to secure them their recognized
rights. The guggestions made from time to time to give .ef_fect to
the customnary rule are examined below. For fixing the fair rent,
It is hecessar) to uscertain the gross produce and the cost of culti-
vation. In regard to the latter, the old fixed formula was proposed
10 be adopted and later on it was modified slightly. The difficulty
then was about the gross produce of the land. Mr. Logan consi-
dered that the parties themselves should estimate the produce and
adjust the rent among themselves. The main principle recom-
mendded by him is ** to enuble the people to do for themgelves
what cannot be done so well for them by the State.” . The estimate
of the produce was required to be made by the parties themselves -
avd the actual cultivator was allowed a reasonable time within-
which to apply to the authorities for a revision of the estimate if it
was found to be grossly fallacious. This suggestion was not agreed
to by Mr. Hutchins. He pointed out the difficulties in the tenant
applying to the authorities for revising the estimate. He consi-
dered that a Settlement Officer should fis these estimates during
the next resettlement operations and that there should be a provi--
sion made for a temporary land court to hear appeals from the
decisions of the Settlement Officer. Mr. Ballard expressed
the difficulties in fixing the rents and suggested however that the
ascertainment of yields should be done by trained Revenue Officers.
Under the existing Act, the parties have to apply to the civil court
{or fixing the ** fair rent.””  The procedure laid down in the Act
is to find out the gross yield of the three years previous to the date.
of the application. For arriving at the estimate, commissioners are
appointed by the civil courts who make local enquires and esimate
rhe gross outturn. Apart from the cost involved, the result cannot
be considered to be thoroughly reliable. Anyhow, this remedy has
not been availed of by the tenants. It was open to the tenants to
have applied to the civil courts after 1942, for the fixation of fair
rents. Though four years have elapsed, there are only very small
number of applications (a few here and there) from the teénants for
tixing the rent. This attitude is due to several reasons. The first
ic that most of them are ignorant and poor. Apart from this,
several of them are afraid of the reaction to such attitnde. They °
do not want to incur the displeasure of the janmi who may later
on resort to the civil court for eviction on the ground that the land
is required for their bona fide cultivation, Though the right of
eviction has been greatly curtailed, still it is sufficient to deter the
tenants from taking any steps against the janmis.

. Recommendation of the present Commitiee.

12. Anticipating all these difficulties, the present Committee
have recommended that the rents should be fixed by & Rent Settle-
ment Officer assisted by assessors and that a record of rights should
alsn be prepared. The Committee recommend that besides fixing .
the fair rent on all lands, the Rent Settlement Officer should frame .
a complete record of rights of the janmis, intermediaries  aiid
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tenants of all lands in a village. Thi
considered later, when dealing witl
fixing fair rent.”

8 recommendation wi]l be
1 itemn (2), Machinery for

13. Next, the recommendation of the Com
taent ol * fair rent  for each land is not
result.  This involves inspection or
field and deterruining the gross incom
rent. It will be next to impossible t
each case and determine the yield.
produce in each case will involve con
crop cutting experiment is conducted,
the estimate from oral enquiry will
s generally said that in Malabar it js e
capacity of each land in terms o
required for one acre of land. A field is commonly described as
“five fold 7 or Ut ten fold ", which means that the outturn will
be as many times (3 or 10 as the case may be) as the quantity of
seed required.  Trom this information and ‘the quantity of seed
required for an acre, the outturn way be worked out. But such
information may not be thoroughly reliable and undisputed always.
Iven if, after elaborate enquiry, the gross outturn is ascertained,
there is no guarantee that i future also the same result will be
chtained. Further the general prineiple is that the rent should be
fixed with reference to the conditions at the time of the commence-
nent of the tenancy. 1f the rent is fixed” with reference to the
present state of affairs, we should be taxing the tenant’s improve-
ients ; the present yield of the land depends, to a large extent, on
the labour and capital bestowed by the tenant in the past. If the
present yield is taken as the basis, an inefficient and indiffrent
tenant will stand to gain. The outturn now will be less than normal
owing to the inefficient cultivation and the rent payable will be
fixed with reference to it. An efficient cutivator will have to pay
a higher rate of rent because of the increased outturn, due to his
exertions. In view of these difficulties, it seems desirable to fix a
‘normal gross outturn of paddy for purpose of working out the fair
xent.  It-is true that the actual yield on the land will vary from
the normal outturn which mnay be fixed and thus the tenant’s share
alsy will vary. But he cannot claiin, as a matter of right, a fixed
proportion of the produce on the land owned by another. What
he s entitled to is a reasonable share in the produce and when
fixing it, the old customary rate will be taken into account. Even
useessment which purports to represent a fixed percentage of net
income is worked out only on estimates. Since the rent is fixed
long after the commencement of the tenancy, it is not unfair to
have it fixed with reference to the ‘‘ normal yield ' which may

mittee for the settle-
likely to leed to successful
ehquiry in rgspect of each
¢ and later work out the fair
0 Inspect or to enquire about
The ascertainment of gross
siderable time. Uuless the
there is no guarantee that
be thoroughly reliable. It
asy Lo ascertain the yielding
[ u definite multiple of the seed

be fixed.

Suggestion to base the rent on ** normal yield.”

14. The normal crop has been defined as ‘‘‘that crop which
Ppast experience has shown to be the most generally recurring crop
In u series of years; the typical crop of the local area; the cmﬁ
which ‘the cultivator has a right (as it were) to expect, and wit
-which ‘he ‘is (or should be) coxtent, while if he gets more he hes
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jol ' s reason to complain ’’; or in
othor to' rl‘e]qlce_; ‘tlll:((al ‘l‘flilgiiehewlllfiZI:e?ﬁOIe:isting pcirc\:lmsba,nceg
sther mords, 1 8 e be attained in the year if the rainfall an
mlght beeringca, character ordinary for the-tract un(_l,er considera-
tsier‘:tlbflt)h:t is, n.eit_her very favourable nor the reverse.

«Normal crop how to be estimated. | i
15. 1 shall next discuss how this * 1;01:;:&1 cl't?t;l)l rircln' Oe?cchml}.)xg -
| statist ' the ou LOPS
ay be fixed. We have statistics of . ou
;:3331'&[{91&11(1&1 recorded from time to tlmﬂe. 1At tl:e (;flﬁnggroéetter-
riginal settloment of each district, the Sett ellnen ificer deter”
‘x)niies the gross outturn of pa(gdy on dlﬁezentTcil 288;:0 o Ou&rsr s of
fore fixing the rate of assessmen : ‘ ' s
la'r'l'd‘s dbi:tm:fter cgnduct'ing a large number of mo;i-ci)uttlngh:xggz;
?111:311:& in different localities. 1n tge.case of ;\Izla,&?ggr,n the crop.
ing i onducted i a ver
cutting experiments were condu o et below i—
cases. The result of the investiga o "
A

—\ eAar—
Naue of taluk. anni. Makaram. Pll"x(x)xlja- Total. Modan.

145 .
.. 81 64 .o 0
Palghat .. .. 5 -8 P 3 3(';2 ? §
Walluvaned . 15 7 " 6‘5
Ponnani e > 66 . »
Kurumbranad . . . — =

i sanni crop of 7-1 lands

5. T'wenty-seven experiments on the kanni crop o
i tlli)' t%r:tm;{nf;)‘sillage% of Palghat and Walluvanad taluks sgizz; _
ar 3era e outturn of 1,276 Madras measures perﬁactre. by
:I;p:rimegts on the kanni crop of 7-2 landi t]tnurtrileof r;l 4g1]SILa.%r %

j ' taluks gave an average o 14

v111‘a ge:esot trh:i(:e. Fifty%eight experiments on thetltxa,nmozzrg%)l?g
'r;:-%dsi:ndslfx first group villageﬁ gavsd an a}:f:raﬁg‘)ew::erur& oy
es per acre. The good crops, ) and
%“édﬁiafeﬁféﬁfé I:)n an average 1,076 and 906 Madras measures
= l?lcrfe[.n Malabar, it is necessary to allow for shrinkage since ﬂ‘ile
i enerally harvested when there is water on the g;oqne;
?{,‘-:)p 1s o%s said that for the kanni crop, the shrinkage (v)sr&s 0 vgho
ée:;"z ryBy experiment on sandy soil, the Settlemef; O::M o
conducted the original settlement found 1t to,‘gg r %:ernlﬁ b o
that for 7-1 and 7-2 lands, it might well be 20 per. . _

following results were ob'taine'd‘by’ the Settlement Officer :—

Madras Balance
measures, Shrinkage, (Madras .

. roeasure). -
' — 1,276 285 1,030
1 lands e .o . . 0%
Average g&tum of ”g:od 7:2 }::g: Lo T l,g'{)% 211851 Lo
Do. gqod 7'3 .o o

. . - L hM
the Board in its Proceedings of 15% ' arch
'fg&ﬁﬁimd tftftiex;ln}: }:)f 7-1, 7,“"21 and 7-3 la;xds were: 900, 600 and
Madras measures, respectively. ’ ‘
700115\1{9‘Ninefxperi-menta on good kanni crop of 7-4 lands in Wa.uu- _
vana& gave an average outturn of 78827 Madras measures per

scre, allowing 17 per cent for shrinkage, i.e., 134 Madras mem
0 \

el
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the balance is 654 Madr
i ‘ 6 18 654 Madras measures per acre as against

: ce is 634 ‘ as against the Board’
giglvule‘s’ Et' 625 Madras weasures. No experiment was madeoa;wl/(iitﬁ
/ od and 1n a first group village of Palghat; but 710 experiments o
%l(ﬁ; . m 1ddlmg“and bad crops on 7-4 and 7-5 lands in second ang
turd group villages of Palghat vave an aver '
Modre b villages o gave an average outturn of 295-6
Madras sures per acre; whilst ten experiment

Lras 1, s per _ ng on 7-5
lzn ]h]l;t; lgl()llp ullagireh of Walluvanad and one experiwent olgng
=k land in a second gr lage of
et s M;dﬁ::u]l,)l:(;“dgb of Walluvanad gave an Average
ot ) i usures per acre.  Most of :
, noof dras ures . Most of the crops
I; I{éle(;e 7 Faond 7-5 were middling ; four of the fields huwt*v 5)5
gle ? _over 700 Madras measures per acre, Allowing 1’7 ‘ ut’;
701' shrinkage, 550 Madras weasures were Taken as the oult)t?r n o
=5 lands in a first group village. e of

19, The Settlewent Officer obtained
Ponnani taluk :—

From a 7-2 land

the following resully in

937 Madras mcasures per acre.

Do. 7-3land .. .. 919
Do. 8-2 land .. . 810 ((ig
From a land clasged as 8-3, 855 do'

but which was altered to 7-3
by the Settlement Officer.
Allowing 18 per cent for shrink
’ age, the net ;
weasures or the outturn that was proposed ;;§1171E3W]Z&;l;01 Modras
20. In Krmad taluk, 59 crop-cutting e . '

] ! Xperinients were mude
wet lands with the following results :— ! 13 were wmade o
. Number Average
Class, Sort.  of experi- % Yas, Numb:
T w¥ads O S ol ol
measures. ments. l'&““""“
Group I eaBuUTes,
VII 1 6 1,001 ' :
? 4 ’779 VIL 2 : 623
24 e 52 o1
VI Group 11,
1 ) 5 969 Vil " 5 476
ViLL T B v 3 2
' VII . 320 Vi 3 5
VI -3 8 650 Lt 5 HA
. 2 3 623 VIII L 2 361

Forty-nine of these were made on g first > o
hes st crop and ¢t i
?;th(zflewe?tl}e;‘luop. The value of these ex%erimezrtls Ollilesu ipu;lll)a
ﬁ - they 1:111151 of the general accuracy ol the settlement st
cation. The results of the experiments in the II o sl
the whole more satisfactory and show that the clas?f(i)up'are e
been done on a uniform standard. ) tHiestion hag

21. The Board considered that the outturn proposed for t,e
I}

different groups which are shown bel " ; '
the Palghat and Walluvanad taluks :--(-)-W vere generally fuir for

Madras measures.

‘T'aram. PR S T Madray
First  Second  Third fatam. First el
group, group,  group. group. sff&?g Third
t .. 900 800 1700 €. 8% 850 e
:2; .. .. 800 700 625 5 .. .. 550 475 :75
. 700 625 8§60 6 .. . 475 400 32(5)

The Board recommended that in the P i
' ) ( he Ponnani and Kur -
ﬂgg ’;)a.luks, the classification of the lands must be reduced 1h§?\?ﬁr‘?
2ub by ome sort. It considered that a further modification in
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the estimated outturn for the two lowest tarams in each group
was necessary. The outturns for these tarams were recommended
to be modified as follows :— '
From 550 Madras measures per acre to 500 Madras measures.
From 475 Madras measures per acre to 400 Madras measures.
From 40Q Madras measures per acre to 300 Madras inessures.
From 375 Madras measures per acre to 200 Madras measures.
22, In view of the number of experiments and also the modifica-
tions made in the light of experiment in the district, the outturns
adopted cannot be rejected as unreliable. For the purpose of a
normal estimate those figures may be taken as a safe and reliable
basis. 'This course is not likely to cause any hardship either to the
landlords or to the tenants. In most cases, the outturns finally
adopted are likely to be less than what may be actually realized if
the land is cultivated properly. If the yield now has gone down
even below this level, the tenants themselves are responsible. As
for the landlords, they can have no complaint, since, on these
figures, the assessment on their lands was originally fixed and 1n
the subsequent revision also, those were taken as the basis.

23. Besides these figures, ther are the results of the crop-cutting
experiments conducted by the officers of the Agricultural department,
The figures for the years from 1942 have been tabulated and they
are not of any great help.

94. Under the Government of India scheme, a special staff under
the Agricultural department has been appointed to conduct crop-
cutting experiments. This work was taken up last year and the
tabulated figures are not easily available. For a few more years
at least, this work will be continued. The experiments are con-
ducted carefully and under strict supervision. As such, the results
also may be accepted as the basis for the present work.

25. In this district, accounts are not generally maintained by
the cualtivating landowners to show the outturn of crops. Only in
stray cases, such information is available. Wherever available,
such information &as to be used in verifying the normal outturns.
The- yield in such cases, where the landlords directly cultivate the
lands, is generally more than the yield in cases where the lands
are cultivated by the tenants: - Some small percentage deduction
may have to be made from such outturns to arrive at the normal
outturn. All these data, should be used before fixing a normal
outturn on different soils and tarams. Crops-cutting experiments
in the coastal taluks (where the yield is generally low) may be,
conducted in a fairly large number of cases in some of the typical
villages. This result also may be taken for considerafion. Further
remarks will be made when dealing with fhe machinery for fixing
the fair rent (item 2, paragraphs 78 fo 80). I

‘ " Rent on two crops lands. e
 96. The rent on lands depends on the number of erops w ich

are raised. Double crop lands ppy higher rentals with reference
to the yield of the second crop. But the outturn in the second crop -
will vary with that obtained in the first crop. During the first-
crop season, there is no difficulty for water. Buf occasionally, the
second crop suffers for want of rains. The outturn for the second -
crop may be adopted as 80 per cent of the outturn obtained in the

. ’ ‘
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first crop. This 1 have ascertained in my local enquiry. The
Settlement Officer investigated this question in detail and the resnlt
1s noted in paragraph

57 of the latest scheme reporf. He found
that, in Ponnani taluk, the second-crop outturn was as good as in
the first crop. Figures were collected in 30 amsams from every
part of the district. In tlie majority of cases, the putturn ranged
trom 5/8 to slightly less than or

equal to the first crop outturn.  On
an average, the outturn of the second crop may be taken to be
about 80 per cent of the outtur

1 in the first crop,

27. Against this proposal, an objection may be raised that in
Malabar, one uniform standard of outturn cannot be adopted for
the reason that lands of the same soil adjoining each other differ
considerably in the point of the level and of irrigation facilities.
Often times, even in the same field. some portions are on a higher
level than the rest and consequently the yield differs in these cages.
But those inequalities in the relative level and the irrigation facilities
have been adjusted by changing the ‘ sort ’ during the settlement.
The quality of the irrigation supplies to each field was also one
of fhie chief considerations in fixing the ‘ sort * to the wet lands.
From the original scheme report, it is evident that considerable time
was svent in inspections of each field with the result that the
original class was changed in very many cases, I'rom the Introdue-
tion Report, it ig seen that the classification of the wet lands of
Palghat and Walluvanad taluks underwent considerable revision
during the introduction of Settlement. Similarly, in other taluks
also, such inequalities were set right. In Kotfayam taluk, it has
been reported that * care has been taken to allow in classification
for differences of situation among lands in the same desam.’’ Tn
Chirakkal, each subdivision in a field was taken as the unit for
purpose of classification, since this was the only satisfactory way
of classifying lands in a district like Malabar where different sub-
divisions of the same survey number often differ in classification
by twe or more sorts.  As a result of detailed work before the intro-
duction of the original seftlement, any Qisparity found between
adjaceni fields was ‘set right by revising the classification. Tn the
recent Resettlement Scheme Report, reference has been made to

this method adopted in the previous Settlement for adjusting the
differences between the adjacent flelds.

Cost of cultipation.

23. Having said so far about the gross produce, T shall next refer
"to the cost of cultivation which ig necessary for determining the net
produce. The cost of cultivation varies from field to field according
to the nature of the soil and with the interest and efficiency of the
cultivator. Tt is not, therefore, possible to lay down a definife rate
to be applicable for all lands. Only a rough estimate is posgible.
The old customary rate, as noted in Mr. Warden’s Proclamation

in 1805 was to allow twice the quantity of seed required for any

particular field as the cost of cultivation of a paddy crop on it.

The extra quantity of grain besides the seed (vithu] was to meet

the cost of labour (i.e., valli). So, twice the seed was consideren
adenuate for ** Vithu valli.”

29. Later on, Mr. Logan, in his report, hag estimated the cost
of cultivation at ghout 3% times

ltivat : the seed required. For the kanni
crop (first crop), the seed required ‘for_ sowing T acre of land was

mendation) may be. acaepteq.

Y 1yl
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i ' i ted to 178
lis and the other items of expenditure amoun
Sgagéill]iia lbFor the second crop, the seed reqluggeddwa.s (150 ed%x:lgrgl,ll;i;

ther items of expenditure came to edangalis. 1
511113 glk'l; %ettlement, the Settlement Ofﬁcglr, é\/ht %\Ioé)‘erlﬁtesglf:ﬁgzg
ltivation at Rs. 12-8-0 for the best land; o
%lse 03{5(1f3c?ep:esented the cash expendifure and the balance was
mc.urred in kind (203 edangalis). The total cost was 7 to 8 times
the quantity of the seed required for the land.

' i d, however

. Diwan Bahadur Raghavayya’'s Committee adopted, ,
theézc?)stDatw twice the seed required. They relparkid ’cha,i(;l 3;11237 ﬁftll;z
amount might be required over and above twice t fa seef o gdel]e-
- from the tenants’ share of the produce which was a ang gene
ot lﬁ ce. During the discussion in the Leglslatn‘re ouncil,
1.':“18794. Oflvftd .l)v some hon. Members (who came [_rm(lil ()tl;el
(liist‘lfiaé:s) tlgla,t the cultivation expenses allowed weé'er;zx}?e egz: :é
Finally 2} times the seed required was allowed un §1d A
the cost. The present Committee have recomme d  twent,
Paﬁghat 'parés to be adopted for the cost of cultivation of o .

ivat ill appear to be low to
le of the cost of cultwatlo'r}'m ap
th 3e1 -wrl];clz eax'sg anztofamiliar with the condn@ons n Mallab@r.d II‘II ;t%e
Ei:,)sst Coast districts, this scale will be1 qon:_ldergd rglgx)'?sz e); (1311::11$q11igh:
] labar, the standard of cultivation 1s ne S
T'[‘Sllllt g;txaéz;;tity of seed allowed rmdey the old custom ::1&8 ?11‘1tllz
f ethe ayment of any extra labour which may be requir ﬁtturn
hor est-igg charges are always excluded from the grosgy o ect:
N& (f ‘;)rovision was made for the pfuiﬁhasetaf n;:vr:lléx;lei) yI:h‘Zacz ft}iigafor
rd manure of the cattle _
. dt l:;%te thiefgrlr;lm}r’:s which are in abundance would ,be s;lfﬁg}ent tf}()):
?lllle la,ndg.r The straw from the crop was get off %)vefxe I:‘I)lv% he
attle. The labour also is comparatively cheva;_J}.1 yen, Do ifa,rd
Snone' is spent on manures by the tenants. 4 laé e L
tna,nuz*e is available is utilized fo; si;lée p]s:»x(lldgrp i‘ﬁg d. X1 there are
leaves are . _
f?lrisetircel(ﬁzb}é;ﬁg:egga]iig in artificial c%«lamlcaél I‘rtlan%l)]‘:is, Nt}::z Br%(:::
o ' i i , extent. r.
in any appreciable
g::er:f%t'rte%ket% z%izh::;)ect in his resettlement report, There are

i and is

i mand is not apprec;la.ble. The demun"
Kaithéazirt'hegl:stlggzlsggistricts. It is only in ?efferl}xte Zf;x:} l:;e 1}01;:
%n J tr(k n to adequate manuring of the lands wit dcwill ical b:nnremﬁ.‘
nd grou dnut cakes. Similarly the cost allowe 2 maroved
o g? i 1:1l-oved methods of agriculture are :‘1331?1 o0 o e
ond de m}ignental geeds are used, the lar_lds o e Ondinacily
better Otherwise the land will be e ted. | e
o mar}llurlniie is adequate. I have qomsult;e1 e Ao

sctue) ultiv 'st'ccn-s and officets of/the Agricultural | epnowé‘:ﬁﬁié,ﬁy
a,ctua,}} cult;:nt'stmdard of onltivation, %He,pro;:f:ﬁlt » p’:' e, this
E;xor oo prft Committee is adequate. Fprh 1c:lur hgcr : Eom% e
the prese ed. Perhaps if may be slightly in repsed d Yo % pams.
may be adopted. ' hecestary,’ ‘1f.more money is Bpe{,  on the
Moro than this “%‘m be'th:agdbme. '}'S'mce »thehpresenen_t imate
!Md"the ’ ‘,_t;e; 6 fair\'rentf" mth,ref?mme t(é;; e P;eb:e- ,r -
;:ogrs‘lm;nzt’ for any other purpose, it (the Commi s ecom ;

5 EpE B RS SRS A R ST ML A ) ‘

“.,
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t sz A ululurl}l scale for all the wet lands will result in hardshi
tﬁ ée 10W:;1.618 of the lands of poorer soils. The net produce uft;p
: ‘e~t'bl( 1;‘@1 l(l)ll will not be.szprecmble in some cases, particularl irl;
O%L:“(}Lf ‘at.u ks.  Further for lands of different soils different rﬁtes
[ cultivation expenses are generally i ' '
| 1 oexy § rally adopted in setile
of cultivatio nses g \ P setilement calcula-
g(());1115 ‘“.Ilt \{/»(1%1 .not be an easy matter to fix the rates for ditfell'lélit
(.‘\.‘.m('uv different plawys. Since  the scale ol he  cultivatior
.l‘(lf;l;.'{\,:'f ills anTrl(i]_\- to |h]X‘ the fair rent, there can be n(’) hur;u (iI;
: g it 1e vield is less Y i
u A ss the tenant will not spend much over
t {5[5} In tvile'w ol the difficulties in fixing
o ditterent kinds of land, it is for it i

; : and, s for consideration whether t it
Zgngmﬁgtbe ﬁ'xe(% anth reference ‘to the gross producehe ’{‘?ﬁz
sugges 1s against the ancient practice of basi ¢

: ) e of basing the ¢ ati
;)}r: the nett Il))mdu]ce. But there scems to be no 0%1‘161‘ re:l?)lrllldhﬁn
his cannot be adopted. 1 would £ oo
: ed. a4 suggest that half the gr ;

{lu‘c(ie nu'l[‘yl be _deemed' to be the ‘' fair rent ’ i the cage()[z; 1;1;0;
t((L)nthsL. D ;?]rte ISI not llkezlly to lbe muchi difference in the actual sha,’xe'e

o b nt,  In regard to the pa
0 the ten: g payment of assessment, the te
‘n‘r:“l 'a‘lg_,h(xt and Walluvanad taluks may be required to ,puy tll?afrlltlT
";{;es‘?mwlt and the water-rate if any. In the other taluks Lll
Jenmi and the tenant may bear the cost in equal pl'oportioﬁ;s ](i

“‘()‘llld h()“e‘ I [' t
(o] nerer (l C eX ! wime
4 \t ny T l)le ()] l) sing the

o / > I [ a b rent (n

the cost of cultivation

Punjakol cultivation.

asdft‘. Pll‘ll;lejf;i{ (‘;Llr?,twodpe?til{iur forms of wet paddy cultivation known
. ¢ and “* Kaipad.” Punjakol cultivation i i
on in Enamakal and Vigyam lagoons of Ponnani taluk antisirf a;;fll:g

extents in the coastal low-lyi i
: ; -lying areas in tl i8 i
described as follows in the Disgtrict Gazettel:r?ait-le talok. This is

‘ “ At the close of the rains the water, which i
flff-e:n or ?Welye feet deep, is drained off i)y P(ezilsiﬁlta%;g{)sns&m;
nun(l:;::;nt .y.] aided nowadays by pumps driven by steam) 1mto t-l?v
substanti; 1c ;g;lél:slsotw?vlsaie sepagateddfrom the fields or kols by
. tles and mud, intersect th
La;l;e.re z:%zgultugal operations begin in November ar?d bt‘;lde %ing:a:
are t%e ed ;n strfsngthened. The water is then drained off
niil the f i are ready for the plough and seedlings ¢ be
p out, s the season advances, and the sun ro h&n )
water has to be pumpgd back from the channels intogthvgsﬁ lotter,
save th.e crops from withering; but with the first thunde 'l? 3 o
in Aprgl, harbingers of the south-west monsoon, the tstrur ’.1 with
the rising floods begins again; and it is only l;y cea,sele%g Gia,:)v;;};

day and night that th
crops saved?" a e water can be kept under control and the

The soil of these fields is good, * bein iful ir
powder,”’ due to tbe silt brought down b}g 31:,) Zaé::;,frlrllls lé?mlzla‘lpable
from the ,surroundlng high grounds. » These lands yweld Tt
rich crop. ’ But, when there are heavy floods or raing 31 ?’ery
are likely to be damaged. So this cultivation was once’cone ':lmm
thextreme_ly precarious.”’ But it is now not so risky as bef -

e recent Resettlement report, it has been remarked thatoxi't? .(t}f'n
is

cultivation) *‘ is now less frequently and ;
At was fifteen or twenty year sqa‘go.“y and extensively damaged than
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35, Ordinarily Punjukol lands are cultivated by the tenants
and the rent is fixed as half the gross yield from the land. In
somie cases, the landlord’s share is taken as 6/10 of the gross yield.
Usually the landlord meets the cost of seed and the cost of pumping
out water and deducts those from the gross yield before the division
is wmade. Tenants take lands only on annual contract as they are
reluctant to twke these lands on registered lease with fixed rent as
they will in that case be liable, to pay the rent due to the landlord
even if the crop fails. Where the rent is fixed and the lands are
taken on registered leases the rent is not more than 35 paras per
acre.

36. The Cowniittee considers, on the evidence of the witnesses,
that half the gross produce may be allowed as the cost of culfi-
vation and recomimends that out of the balance two-thirds may be
fixed us the rent to the jenmi. Thus, the rent will be 1/2x2/3=1/3
of the gross produce. The cost of cultivation suggested by the
Committee does not appear to be high. Fven during Mr. Logan’s
time, the cost of cultivation was very nearly half the gross pro-
duce. For an approximate yield of 800 edangalis of paddy, the
cost was estimated at 348 edangalis. During the recent resettle-
ment, the Settlement Officer has reported that the contractors fee
for baling water amounted to Rs. 20 to Rs. 30 an acre. When
other charges are taken into account, the cost will come to nearly
half the produce. In the normal mode of cultivation, the tenant
and members of his family contribute towards labour and get the
benefit of a portion of the cultivation expenses. But, under the
* punjakol,” cash expenditure is high. In view of this feature,
half the gross produce towards the cultivation charges cannot be
considered as excessive. The recommendation is in perfect accord
with the usual practice in similar cases in the Kast Coast districts,
in North Arcot district, where cultivation is with the aid of private
wells, one-third gross produce is normally the rent.

. 87. Kaipad cultivation.—This is resorted to on the low-lying
lands on the edges of backwaters in North Malabar. The ordinary
method of cultivation is.by heaping the soil into mounds on which
the seed is sown or seedlings are planted. In some cases, these
mounds are left as they are while in some other cases, they are
split up and ore evenly distributed after the rains and the salt is
washed away. The sowing is done on the mounds so that the
seedlings may not be affected by high tides during the earlier stages
Before the rains when the salinity of the soil is very high. Ordi-
narily no ploughing is necessary. Instead of this, the cultivator has
to engage coolies for digging and forming mounds. Little or no
manure is added to the soil as the land gets the bepeﬁt of the silt
deposited on these lands during the floods. Sometimes farm yard
wanure is put over the mounds. In some areas 1n Chirakkal taluk
transplantation is done a8 in the case of other wet lands. The orop
raised is a particular variety of coarse paddy with long stalk.

98. Tt cannot be said that the cost of cultivation of Kaipad lands
is very much more than it is in the case of an ordinary single-crop
wet land. The extra cost is incurred in strengthening the bunds to
keep out salt water. The cost of forming the mounds is set off
against the saving in the cost of .plot.xghmg. The cost of weedin:
is not high. Where transplantation 18 done, the cost may be hig% :
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as transplantation is more difficul( owing to the slushy condition
of the land. At the wost, the cultivation expenses can be puy af
20 per cent over that of the ordinary single-crop wet land.

39. The yield (rom kaipad lands normally is equal to the normal
vield from ordinary single-crop wet lands.  When the season 1s
Favoriable, the yield 1s much more than an ordingry land. "lhe
crops are, however, liahle to he damaged on aceount of seasonal
vartitions, irregularity of the monsoon and floods s the lands are
low-lving and subject 1o tidal actions.  Henee the cultivation is
risky.

0. T most cases, there is no fixed rent stipulated. e rent
s fixed each year according o the condition of the crop.  Usually
11 varies Trom Rs. 1) to Rs. 20 per acre. The rent is, in most ca,seé,
fixed in cash and not in kind. 1n a few cases, where it is fixed
mkind, it works up (o 50 paras per acre. ' :

o The Connnittee has proposed that the cultivation expenses
may be fixed at half the gross yield and the net yield may be divided
between the landlord and tenant in the proportion of 2/3:1/3. 1t
is Dot known on what basis the culivation expenses are fixed at half
the ross vield by the Committee. There is no evidence of wig-
nesses to support this reconmendation. I do not find the parti-
culars of eultivation expenses in the detailed note on Agriculture
left by Mro Logan or in the settlement report or any other old
record. - There is no reliable data ulso as to the extent of the total
or partial failare of crops during the last five years. In the absance
of reliable and complete dita required for fixing the rent, 1 would
suggest that it might be fixed at 30 per cent of the rent on the
adjoining ordinary wet lands of similar clagsification.

A2 Dry land converted into wet.—1n cases where the conversion
was due to the efforts of the tenant, the rate of rent is ditferent.
Under the existing Act, the rent is one-ffth of the net produce.
For working out the vet produce, cost of cultivation is taken to he
thrice the seed for the first 20 years after conversion and thereafter
at 2§ times the seed. The Committee have recotnmiended that the
cost of cultivation may be taken as 20 Palghat paras. Under this
recommendation, it is conceded thut, i some cases, the assessment
on the land may be higher than the yent. Ip such cases, the Com-
mittee recommend that the tenant should be required to pay the
full assessiment and be entitled o set off the assessment pad fo the
extent of his rent.

43. The need and the adequacy of this concession can be gauged
only if some specific cases of such transfer are examined with parti-
cular reference to the amount of labour and cost involved, and the
period of enjoyment of the benefits of the extra income from land.
[ tried my best to get at some specific cases, 'The Special Revenue
Inspeciors were instructed particularly to list out such cases, if an
in the villages visited by them and ascertain the particulars cf
improvements and the period of enjoymnent. But they could not
come gcross any such cases. In the absence of full details, I fee]
unable to offer useful remarks on this recommendation. From the
old records, I notice that the practice was to treat the cost of
improvement more or less as a charge on the land similar to kanam.
Thke rent was then apparently fixed on the same Principle ag other
lands. This distinction of a lower rate of rent was first'made only
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'n the existing Act. In the report of the Comumittee (Diwan DBaha-
dur Raghavyya’s), no such recommendation was wmade. It is
however seen from the evidence of witnesses before Mr. Ragha-
vayya's Cowunittee that in some cases the practice was to charge
I para for a para area of reclaimed land. 1 do not find any specific
reference to thes matter in the evidence of the witnesses now exa-
mined by the Jast committee. Cases of transfer to wet should be
few and far between. In future, it is likely to be very much fewer
than before, since thexe is little scope for further extension of wet
cultivation, except perbaps in Palghat taluk, where irrigation pro-
jects are to be constructed by the Govermment. As remarked by
Sir Charles Innes: ** The area of wet or paddy lands however, is
uch the same as it was ten years ago, and speaking generally it
way be sald that in Malabar, there is little scope for further exten-
sionn of wet cultivation, except possibly in Wynaad.”

44. Iiven on ordinary dry lands, the landlord is entitled to 1ent
at thrice the assessment of the land out of which he has to pay
the assessment. His net income is thus twice the assessment of
the land. He should be no worse off than this, if a tenant improves
the land and converts it into wet. The minituum rent, after pay-
iiient of assessment by the tenant, should be at least twice the dry
rate of assessment on the land. But it will be inequitable fo con-
tinue this rate of rent permanently. For the initiative and labour
of the tenant, and the cost incurred by him, he may have the full
Lenefits of the increased share of the produce for some years.
Lwenty years seem to be a very reasonable period, taking into ac-
count the fact that, but for the tenant, the landlord would not Lave
done the improvewent and that for some years after transfer, the
yield is not adequate to allow a fair margin of profit. After this
period, the tenant should pay the same rent as prescribed for ordinary
wet lands. 1t is not likely that there will be several cases where this
restriction of twenty years may work hardship. This may . arise
when the cost of improvement is very considerable. In such stray
case, it will be open to the tenant to apply to the proper authorities
for extending the period. 'This suggestion is based on the general
principle adopted in the Tenancy Acts in other Provinces, where
the compensation payable to tenant is to depend on the amount
spent and the period of enjoyment in the increased profits. Bat,
in Malabar, compensation payable to the tenant does not depend
on similar considerations. But, there is however, nothing .in the

present rule to be urged against this suggestion. My submigsion,

therefore, is that in such cases the landlord should get for a period
of twenty years twice the rate of dry assessment on the land, while
the tenant should pay the assessment on the land. After twenty
years, the rent as an ordinary wet lands may be fixed. In cases
where the cost of improvement is considerable, the tenant may have
the reduced rate for some longer period. i
45. Transfer of single~crop to double-crop.—The transfer of. iand.
from single-crop to double-crop due to the labour of the ‘tenant
requires' to 'be considerd. Such transfers are likely to 'be more
than the transfer from dry to wet. Further, as a result of the recent
Government policy, the maintenance and repairs to the irrigation
sources will be taken up by Government. Then there wil] be suffi-
cient and guarantesd supply of water for second-crop cultivation.’
of large extents than at present. If, the tenants take advantage.
of -these facilifies to improve the lands under their ¢ AJOSESRE,.
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Sunilar question will arise for the paywent of increased
present, . most of such transfers, it is the lundlo;'1 ? llem'u \t
bates to .the“ expenses of conversion. What fu:(:iliti(eg“t/' u‘r contri-
et o e aflrded by the Government, the tenant shonid
8 5 ‘_'" 0 the landiovc about the improvements considere L i,
??3; g“f)(ile I‘Lueclf;:l&tn%}fels ’],f the landlord is not prepm‘b?{tj (é([ile:\;(;(f;-
oy the inér:z ')dlhv f,o{:st,f yhe tenant may do so and conti_nue' {6
Rl t-ime-limitbid:L l‘no it for SIX years. 1f eithey party considers
rities for revising 1t oy equitable, he may apply to the autho.
the i)enélit- t'o‘r 6 l O,Imany the tenant may be allowed to have
to toke his ros )0 cd!ls',l'et‘spemally when the landlord jg not prepure(i
la dlord qfloul(iphnSl~)l lhy to his land: The suggestion that the
t?,ré N Jave t e preference in the matter, is based on
_ pu'nuple land down in some of the Tenane A*t’ s based on
of ordinary tenants. 1f the landlord shoulg iﬂ;‘ o the cases
ment, he will be entitled to an increase in rent tect the tuprove-

46. Dry lands.—The lease of dry I
be prevalent except in some placesy. ldﬁf sn?é(;? eogoﬁs not seem to
lands are included }Vidl wet lands. The dpy land le leases, dry
manure for the cultivation of paddy in the waet ortis SUPPLy green
ing. In stray cases, the tenants sublet pOI‘tiOII)IS (fmd(.)f. the hold-
others for cultivation of some catch crops. Owino txy lands to
rains, the land is not generally fit for dry cultivaﬁiog eécessxye
some places, such as portions of Palghat where the raint; lln'ly of
very heavy, dry crops are raised. The dry crops raised l ‘L s not
generally. Under the existing provision in the A’t ire cereals
three times the assessment. %he Committee ct, the rent i
change. There are no complaints jn regard ¢
1 support the recommendation of the Comnmitfee

Gardens.

47. The chief garden product in Malabar j )
importance are jack, areca and pepper. Thtasles fcoc‘)l(;mll{l:fld g Next in

are known as ‘ Nalubhayaw * or the four jm r . of trees
old times, in the beginniug of the 19th Centl?l-ovements. In very

Farmer’s account, the rent on garde % to e B0 M-
ns
, gardens was said to have been one

half of their gross-produce. But this version i< A:

Logan, on the stl‘eggtll of Mr. Rickard'e;srS;leog,lorlts dlf;ﬁ‘flt?d by M.
up the scheme of assessment to be payable to.thete? ve drawing
Mr. Rickards, the Principal Collector, made elaborat overnment,
1803 about the prevailing rates of rent on diffe b Dapies in
gardens, one-third of the gross-produce was the
In a general meeting of the Rajahs, Nambudirig
cwners of the district, they acquiesced in the rate
No distinction was then made as to whether the ¢
by the janmi-or by the tenant. There was no
distinction to be made, since, at the time of
agreement, it was usual for the jenmi to pay off
the improvements effected by the tenant or to tr

as an advance or charge on the land. 'Thig cussgrﬁlg} o Itlm‘oun(;
one-third of the gross-produce was adhered to for g ver yi share of
Rajah Sir Madhava Rao’s’ Committee recommendeq dit%,ergng tire.
of rent for different classes of tenants. Diwan Bahadu.nRscales
vayya’s Committee recommended that the fair reng in thr .aghnj
areca and coconut trees planted by landlords shoyld ¢ cate of

of the average gross-produce, and in the case of treeg pg;:ezoggx?i?:

cultivator’s share.
and principal Ignd
referred to above.
rees were planted
need for any syl
entering into the
the entire cost of

rent lands. Iog
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venant one-third of the similar produce. In regard to the minor pro-
duce of the coconut trees, the Committee recommended a payment
of 3 pies per tree per annum, whether the tree belonged to the
tenant or to the landlord. In regard to the other fruit-bearing
trees, such as jack, mango, tamarind, etc., and also as regards
pepper, the lgndlord’s share was to be one-sixth of the gross-
produce. This recommendation underwent considerable modifica-
tion before it ‘was introduced in the Legislative Council. A joint
conference of the janmis and the tenants was convened by the
Jovernment in which both the parties offered their suggestions in
detail on this provision. After an elaborate ‘discussion, it was
decided that the fair rent should be fixed as follows: In regard to
the coconut trees for which the landlord is bound to pay compensa-
tion under the Improvement Act in case of eviction, the share
shall be one-fifth of the gross-produce to the landlord and in regard
to the trees in respect of which he is not bound to pay sueh com-
pensation, the share shall be two-fifths of the produce. As regards
areca trees and pepper vines, where pepper was not the principal
crop on the land the share of the landlord was fixed at one-sixth
of the gross-produce or one-third of the gross-produce in respect
of trees in which the landlord is bound to pay compensation under
the ITmprovements Act in case of eviction and trees in respect of
which the landlord is not bound to pay compensation. This modi-
fication was approved by the Belect Committee and later on passed
in the Legislative Council and embodied in the existing Act as
section 7. Tt may be noted that the fair rent is fixed with refer-
ence to only three kinds of trees and the income from other trees
is not to be taken at all into account for fixing the fair rent.
Similarly, the minor produce of the coconut trees is not taken irto
account in fixing the fair rent.

48. The Committee have considered the suggestion that- the fair
rent may be fixed with reference to the assessment on the land
and have not rightly supported it. The assessment on the land is
not fixed with reference to the actual nuraber of trees on the land
and has therefore no relation to the actual number of trees now
standing on it. Thus the assessment will have no bearing on the
income from it. - Further, in most of the gardens, some trees were
planted by the janmis while others were planted by the tenants.
Tri some cases, where there are intermediaries, each one or some

-of them would have planted some trees. In cases like this, there

will be difficulty in fixing the rent in proportion to the assessment.
Tn view of these circumstances, the Committee have not approved
the suggestion. : o

49. The Committee are of the opinion that the existing provi-
sion for fair rent is very satisfactory to the tenant. It is generally
more than the prevailing rent. There is no reason to interfere
with the existing provision of the Act in view of the fact that it
was due mostly to the efforts of the tenants that the waste lands
have been converted into gardens. The existing provision does not .
seem to require any.change. '

50. Commercial orops.—The important commercial crops are
groundnut, ginger and Cotton. - S - !

51. Ginger—It is extensively cultivated in Ernad taluk and
the area under-it in otf}'er taluks is steadily on the increase. This



84 REPORT OF THE SPECIAL OFFICER

requires a good soil and timely rainfall. Lt is i
In small patches, not more tf;:m halt anltucl:e u?:alel){tecﬁutmv?gﬁe
ﬁ:;}l))igs;;:;fl Scu;n:]\zatum are f'au'.ly h'eavy and the success of tl.le éx't);
gy 18, smce any variation in the normal rainfall will affect
52. In the note on Agriculture
l;/[ni Logaill, he has veferved to the ¢
On - > 2 b, i *, M
e egst:)l; a?c]é du‘?tpsm 1;1 O(l)egard to ginger, the cost of cultivation
s st marl'c:t/f t ¢ per acre and the gross yield valued at
e e r;(;1l-n a“e vsi‘lls Rs. 135. So there was a net pl'()ﬁt ol
N MécMic]nel 1:] y the coltivator would get something mor
L A IGHLOL, he Settlement Officer, consider d i 1b hat
l’t mlg:ht safely be estimated at Rs. i()() :111 'e \m '907’ that
I\'_[r. Hvans, who made enquiries in the matt;‘er e‘:tcrL ader o,
vield at figures varying from Rs. 60 to Rs ‘-3(50 ‘ ‘lfnamd e net
sent, the net income is estimated at Rs. l(i()';m -:Ilé‘l'e‘wre. At pre-

and Horticulture, appended hy
ultivation of ginger and cotton,

33, 1t will be thus seen that thig is : ¢ : y
ho reason why the landlord should not‘l g“’e&tlu:b.lq?la-cl?li)l.l tfhm‘e' n
;ncc;n}e. In (fther fllStl‘lCtS, 1;11.e commercial crops feteh le ll'l'l:élh
ental to the landlord. T submit that the rent may be fixed o
of the gross-produce, as in the case of ffroundm;f cre Xe{] o
ever, the prevalent ,rate is lower than this proposed 1'a?é).tllef’f }'mw-
ﬁgyogefiiqﬁ?{ fIihe‘.( ‘/onnmttqe hq-ve not 1'econ'nnen;1ed th(:l;'xlzf
ing of fai o .gmgerigultlva‘tlon on the ground that it i
nly fugitive cultivation. Tt is conceded that it is a valuable cro;le

There is no reason why the te

Lhere is ason v the tenant sh L pa

) \ Z shonld v the rent a ;
special rate when he grows this crop ot pay the rent at this

54. Cotton.—The cost of cultivation was 1 i
tI;loga&l s time at Rs. 14-5-0 per acre, while the egtt'g;ati%ldm 1\:{]

¢ then market rate was Rs. 27. There was thus Z éun it
<t)f 1;‘8' 12—1170 an acre. But the cultivation of cotton ir‘:en lt)mﬁt
tending and is not popular. The Committee does not r‘ % any
1r}(zreased rent for this crop in view of the encoura Pt o1
given to the cultivation of cotton. I support the recgement W e
Though a commercial crop, a higher rate of rent d(())rél:n ﬁg? d:éggl

necessary since the cultivation is it
S8 8 generally f i
and it is not a popular crop. 8 ‘ shxttmg m such cases

55. Groundnut.—This crop is not i ;
My. Logan, even though seve[;al o‘oherfn xixrllrtxl(?rn 2(301
'Ehls shovys that the groundnut cultivation was not tak
Even during the original settlement, this was not one e? t‘llp then.
grown in the district. The cultivation was introduCedo liﬁ‘crops
b(_agmnmg of this century, as 18 evident, from the Districtoréy n the
Since then, it has become popular. It is mostly grow e
south-east portion of Palghat, adjoining Coimbatore dist'r'ntm 'the
lands of Palghat taluk cultivating this crop are ve o The
the adjoining lands of Coimbatore district on which 3’3 Sg}?ll&r to
crop 13 generally raised. The recommendation of the OC © &
to fix the rent at thrice the maximum dry rate (Rs. -1 ommltbe?
or the existing rate whichever is less, seems to be i on acre)
OGroundnut cultivation is profitable and the landlord ig lnt&}de vate.
reasonable share of the profits. 1In the resettlement scf;l itled to 4
it is said that the rents on dry lands in Palghat taln?cle poport
groundnut) were Rs. 10 to Rs. 15 an acre (paragraph 14) “}:’1 g%ro

n the note left by
ps are referred to.

same
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case of acquisition of lands for the extension of railway from Pal-
ghat to Pollachi, a compensation of Rs. 25 per acre was allowed.
In some other land acquisition proceedings also, the annual rent
adopted was Rs. 25. Diwan Bahadur Raghavayya's Committee’s
report refers to a yield of Rs. 45 worth of groundnut on one acre of
wand. In Malebar district the yield is 1,120 lb. per acre and
the value accqrding to the market rate is Rs. 175. The price
of groundnut depends on the demand in foreign market and is liable
To fluctuation, unlike the other dry non-commercial crop. Even
in spite of these circumnstances, it is & paying crop. 1t seems desir-
able to fix the rent at a‘fixed percentage of the gross-produce. It
is seen from the discussion in the Legislative Council in 1929,
that the prevailing custom in Palghat and Walluvanad taluks was
to levy one-fifth of the produce of the dry crops as the janmi’s share.
n the Select Committee report, one of the Hon. Members has
referred to the same practice. In view of this practice, one-sixth
of the gross-produce may be fixed as the fair rent. For purposes
of caleulation of the tenant’s share, the gross yield may be taken
to be the average outturn noted for each year in the Season and
Crop report, or, in its absence, the normal outturn noted therein.
The normal outturn for this district is 1,120 Ib. At the present
value, the produce will fetch Rs. 175 an acre. One-sixth of it will
be reasonable. The present value is high and it is not likely te
continue for a long time. If, however, the prevailing rent is lower
than the value of the one-sixth of the gross yield, the former may
be fixed. Thus one-sixth of the gross yield or the present prevail-
ing rate of rent whichever is lower, may be adopted.

Wynaad.

56. Conditions in this taluk vary considerably from those in
other taluks of the district. There are very large extents of land,
both wet and dry, which are suitable for cultivation, but there is
little demand for lands owing to the thin population in the area.

57. The place is very malarial and it was opened to bus traffic.
only about fifteen or twenty years back. Previously the place was
difficult of access from the plains. Even now, labour is scarce and
the available labour is attracted by high wages paid in coffee and
tea estates in this taluk and in the Nilgiris. So there is very little
competition for the cultivation of ordinary lands. Coconuts,
greca and pepper, which are the peculiar feature of cultivation in
the other taluks, are scarce. Large extents are fit for the planta-
tion of tea and coffee. : S

§8. The soil is very fair. Some of the paddy flats are reported -
to be °* distinctly good.” The rainfall is heavy and usually
reliable. 8o the yield compares favourably with the wet lands
of Palghat and Walluvanad. Tt is distinctly better than the yield
in the coastal taluks of Malabar. The crops are however likely
fo be damaged by the ravages of wild beasts. : o

59. In view of the unhealthy nature of the traoct, thin popula.
tion and lack of labour, leases are very favourable. The ryot can
get good and well irrigated land at a very moderate rate, :

60. In the report of the Committee, the normal yield for one,
acre of wet land is said to be about 15 to 22} pothis and. the:
prevailing rent is noted as half pothi to two pothis per acrg. Id..

¢
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view of the special difficulties in the tract, t PR

recommended the fair rent to be ﬁxfd tz;:c:;;xe“-ltl:n&lm:flmlttpc hus
assessment plus the assessment or the éxisting rate 0f~ th gross
ever is lower. rent, which-

61. In the resettlement scheme report, the lease value i

at hall to one pothi an acre rising sometimes to‘t\vo' e;s noted
some cases, it is reported that the wet lands are lot l'()?()?l“f' -
payment of the assessment on the land. "My enquiries i v ere
the important villages show that the rvent iy thmp-}'(, n.t,;ﬁm“e of
(rare) to 1 or 1§ mostly and 2 pothis rarely. 1 have ¢ ”r ll pothi
Agricultwral Officer in charge of the Wynaad colnni"/u'timw~l(}“l the
T would suggest that, for the present, "l% pothis mz;‘ (‘))n‘ %("1“"_““-
the marimum which may be claimed as fair rent y’[‘ht x?(1“zlg
rent may be allowed to continue where it is less yt.han 1e exmt}-, 's
for an acre. In such cases, the tenant should be re uire%d pothies
the assessment. The determining of the — ro((llu ' :0 pay
field contemplated by the Committee's l'gcomlnléndat?e ol each
an easy matter. This appears to be unnecessary. Srix (}? lﬁ oo
Nambiyar who has had experience in this taluk, agre b
suggestion. The vent suggested is favourable m;d git es_ﬁn this
qufficient inducement for outsiders to settle down in‘tlw‘I he i
Tn some of these leases, a small renewal fee is boinx;lls taluk
by the landlord. This will be dispensed with if the A t{n‘ collected
ed to the taluk. ' ¢t 18 extend.

62. Dry lands converted to wet.—The Committee rec :
one-twentieth of the gross produce plus assessment o/r)tv commend
rate in the contract, which is lower. For the reason stat )
the rent need not be fixed with reference to the nros;s ai’ne( =\'|)0ve,
would submit that three-fourth pothi plus ussessm%nt or tcl“(’:he'. 1
g rate, which is lower, may be adopted. he exigl-

63. Dry lands.—The present rate is from Re. 1 to Rg
acre. TIn some cases, small renewal fee is collected Tﬁ' 5
mittee recommend that twice the assessment or the 'eXistii | >om-
plus a portion of the renewal fee may be fixed as fair rent rlz\lfe
enquiries show that twice the assessment or about Rs. 4 y
prevailing rate of rent. I would submit that it ig desh:a;bl o the
down one definite principle instead of offering two lte to l.ay
proposals to be decided by the parties. T suggest thatat ernative
present assessment may be reasonable. The vpl‘esent' Swtlce the
collecting renewal fees even in cases of ordinary lea»s.m;yﬁ em of
discontinued. For easy reference, the recomméndati(;;xsm'? be
Committee and my suggestions on the * fair vent ' are em(‘r)) e
in a statement at the end of this chapter. e embodied

he existing

6 per

Fugitive cultivation.

64. The main types under this are—(1) Punam, (2 ..
(3) Pepper. ' > @ MOdm} and
65. The Committee have not recommended fixit .
for such types of cultivation. But since the rent onl gilc(})lf _tfﬁl'ure
tion is now fixed arbitrarily, causing hardship to the cultEm o
the Committee have proposed to fix the fair rent in theg 1vators,
Tn North Malabar in some places it is said that € cases,

tion is put to auction with the result that needy per
to bid for- high rents. The proposal is noty t}f ;Z:;,?: emi;grhce:

the right of cultiva- -
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practice and with this view, the Committee recommend that any
amount due under the auction should not be realisable at law.
1n other cases, the rent is fixed with reference to the estimate
made by the janmi’s agent. :

66. Punamg cultivation.—Punam cultivation is carried oun
mostly on the farthest hills at the foot of the ghauts and on the
ghanut slopes ilemselves. 1t was originally raised once in 12 years,
hut now it is cultivated at much shorter intervals, The process
of cultivation begins by the cutting down and burning the tree
and shrub growth on the hill slopes. The soil is thus cleared of
all rank vegetation before sowing. This mode of cultivation 1s
resorted to mostly by poor people who are themselves actual culti-
vators. 'They live in temporary huts close to the land to, watch
the crops from the depredation of the wild beusts. The cost of
cultivation is rather high since the soil has to be cleared and
watchmen have to be engaged to prevent the crop from being
ravaged by wild beasts. The yield is generally good owing to
the virginity of the soil. During the time of Mr. Logan, the gross
and the net produce on 1 acre of land were estimated at 49
paras and 26} paras, respectively. One-tenth of the gross
produce, i.e., about 4% paras which amounted to 1} times the seed
was given to the junmi as rent. For the payment of assessment,
1 para of paddy was required. In most cases, investigated per-
sonally by the officers at that time, the rent was twice the sed
required for the land -but the seed was grossly exaggerated.

_67. At present, the rent charged for punam paddy varies with
the janmis and from taluk to taluk. 1t ranges from 8 to 6
Palghat paras per acré in Chirakkal and Kottayam taluks. In
o few taluks, it is collected at the rate of 16 seers for every 100
seers of yield and the yield is estimated by the janmi’s agent.
In Kurumbranad taluk, it is collected at ‘the rate of one-tenth
of the gross.yield which is also estimated by the landlord’s agent.
In- Kuttali estate which is now an escheat under Government,
{he rent.is.12 annas per acre plus the assessment on the land. In
o]l cases.where the rent is collected in kind by the janmis,. the
assessment is paid by the tenants. The yield now is estimated
at 50. to 60 paras per acre, and the cost of cultivation is estimated
at ‘about half the gross yield. Besides paddy, other cereals, pulses
and..vegetables are grown but no rent is paid usually for such
¢rops raised. )

68. Tn Hosdrug sub-taluk also of the South Kanara distriet
such a shifting cultivation is carried on the slopes of the hills.
"There it is called kumri cultivation. * In that districe, the rent
per acre is reported to be 10 paras. The normal yield per acre is
cstimated at 45 paras and the cost of cultivation is estimated at
28} patas -per acre. For purposes of procurement, the cost of
cultivation is estimated at 21 paras or 7 muras of paddy ber acre.

69. The .Committee considered the suggestion that the best
way of determining the rent for such cultivation would be with,
reference to the assessment on the land. They have pointed out
that the fiing of rent on the basis of the gross produce is unsatis-
factory, since the estimate is- invariably made by the janmi’s
agent. The agent is generally paid commission .on the amotint, -
of rent he collects. He is often tempted to assess the ptodﬂde ;
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highly, so that he might get a higher share of the cowmission.
Similarly, there is the temptation to under-estimate the produce
and to share the illegal profit thus made with the tenant. In
either case, the janmi or the tenant loses. So, in the interests
of both the parties, it is desirable that the vatter is not left to
the agent for estimating the gross produce of the fand. Tlurther
the determination of the gross produce every vear s likely 1o be
very difficult. A rough and ready method will be better. This
can be done i the vent is fixed with reference to the assessment.
The Commnitiee reconmnnended twice the assessinent as rent. This
recotuendation s based on the practice in one of the estates
which is now under the control of the Governwment. The vent
fixed twice the assessment is fair in view of the difficulties in the
cultivation and also in view of the poverty of the tenants who
generally take to such caltivation. 1 support the recommendation.
70. Modan  cullivetion.—Modan is another type of shifting
cultivation. 1t 1s carried on i the low hills which abound in the
plains of Malabar. The prevailing rent varies from 8 to 10 parus
per acre. The yield is geverally beiween 30 to 40 paras. The
cost of cultivation is estimated at about 10 to 12 paras. After
the harvest of paddy some other crops like gingelly, pulses, etc
are raised in the subsequent vear, but no rent is paid for this .Lnd
the tenant is to pay the assessment. Tor this also, the sawme
formula of rent as {or punaw has been recommended. :

1. Cultivation of pepper.—Pepper iy historically the most
interesting of the garden crops ' the wagnet which drew ﬁrst; the
Moors and the Portugnese to Malabar.”” It ig stown chiefly in
the three northern taluks of the district. The bebst variety come
from the north of Chirakkal and is known commercially as Thuli
paramba pepper. The initial cost of planting pepper is‘ heay
but the maintensnce charges are not he y

avy. About 600 vines can
be grown on one acre of garden and each vine will yield about 7

or 8 edangalis of pepper. Taking 2 edangalis as the average

vine, the produce on 1 ucre is roughly about 1,200 edan glispe;
green pepper which, when dried, makes nearly '1% baramsg 'l‘lo
yield of pepper garden is variable since thevcrop is ver' 1}e
dependent on the seasonal conditions. The ugug] rate ‘of i‘l II:\lfc 1~
pepper gardens is 2 for 10 or one-fifth of the gross :ra .
Generally, the produce is estimated every year and ouepﬁ?tlllwe.
it is taken as the landlord’s share. P ) of

his system i
L X 8 8ys is open to ‘
same objections as were pointed out for punam cultivu‘tioﬁ)l namet:l :
thal there was considerable scope for either over-estim’ating g;

under-estingating the yield by the janmi’s agent.

one is agreed that it is not desimble] to allow %ivisionAc};n;:gdgzzr{-
continue every year. Instead of this procedure, the ryots.genemllo
prefer to allot the whole produce of one year to the landlord on d
i five vears. This seems to be a much more satisfactory array iy
ment than the apportionment of the gross produce ever .
There is, however, the difficulty that the janmi would g;fg eatr .
have the produce ounly in years when the crop is good IZ)r v:h 0
the price is high. But this difficulty can be overcome if h g
allowed to have his share only in fixed years in rotation.. %hls
vines begin to yield generally in the 7th year after plantin . The
Committee’s recommendation is that the tenant may tgl':e th:
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entue protit for the first four years ol beuring, i.e., [row the 7th to
10th year, both melusive, while the landlord may take the entire

produce of the 11th year. ‘The same regular rotation sfiould then
be lollowed, so that the landlord should e entitled to take the
entire produce in the 1leh, 16th, 21st, 26th, etc., years after
planting.  In the remaming years, the tenant will take the pro-
duce. For thig proposal, there is the objection to the tenant being
sllowed to enjov the first four years” produce. 1t is, however,
reasonable that the tenaut should have the benefit of the four
years’ produce at a streteh since, for the first seven years, he got
nothing from the erop. The entire plantation is due to the efforts
ol the tenant and the landlord cannot have any reasonable griev-
ance for this proposal. Ipn regard to the payment of assessment,
the Counnnittee’s rvecominendation is that whoever enjoys the
produce in w particular year should pay the assessment for that.
particular vear. T'his is reasonable and cannot be objected to by
either party. Hence I support this proposal.

72. Comnercial  sites.—SBection 9 of the Act prescribes a
special rate of fair rent for conmimercial sites in wmunicipal areas.
The Conunittee consider that the {air rent of comunercial gites
throughout the district should be regulated on the same principles.
They, therefore, propose that the fair rent of commercial sites
should he the letting value of the site which may be defined on
the lines of seetion 9 of the Act, as the rent paid or agreed to be
paid in respect of similar lands of the same extent in the neigh-
bourhood.  This rate of fair rent shoukl not however, apply to
contmercial sites held on kanaw, kuzhikanam, kanam-kuzhikano
or customary verwmpattam. I support this suggestion.

Fization of rent.

73. 1t is widely known that the tenant s entitled (o one-third
ol the net produce as his share ol profits for cultivating the land.
A fairly large number of tenants are not getting this customary
rate of rent and have to be satisfied with much less of it. Any
scheme to fix the fair rent will be incomplete and be of no avail
to the teénants’ class unless a satisfactory method is evolved to
secure to the tenant his due share of the profits on the land. Under
the existing Act the tenant is required to file an application to
the Civil Court for the fixation of fair rent. This involves expen.
diture and delay. Further, the tenant runs the risk of ineurring
the displeasure of the landlord who may threaten him with evic-
tion. Apart from these considerations it is doubtful if even after
the elaborate procedure presented for the determination of the
gross produce, the result will always represent the true state of
affairs. At best the gross produce determined is only an estimate.
Tn some cases at least this estimate will not be based on thoroughly
reliable and satisfactory data. The Committee have conceded
that it is difficult for the present day Commissioners who are
appointed by the Civil Courts to determine the yield and to
ascertain the facts correctly.” ' ‘

74. In view of the difficulties involired» in thé existing pro-
cedure laid down in the Aet, the Commibtee have recommended
that this work should be entrusted to.a Rent Settloment Officer

12 ,
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ol the vank of not lower than that of a Revenue Divisional Oftie
\.Vh_o should be assisted in his work by three ussessor&;h r)“d' )’111_%‘1'.
ditferent  interests to be nommated by the {}()v’*l'.eptet;bll"ll]g
support of rl_wir recotmmendation, they have rljlied (;-“t'l“‘:llt-_ 'L“
ot_ Mr. Justice },’7 ', Hutching who had uousidera,blle,;; Op'l’mo'u
Sil Ll'S'F-{ngl)ax'jl He  strougly protested to the Civil Uouﬁelll)zlil:;
onis :“e jzv‘[lyl'ttfg \yoxk of setllement of rents and considered
. veesbiates of outturns, vents, etc. could only he [y

oA tratned Settlement Officer on the spol,‘ ' Simile ..y " .ll.uued
expressed by some other officers also. L oplion was

75. The Collector and both istric

1'gcomme11di%tj011 ol the ()ommit,tett?e '{‘)lllitl\lr(;;wiuéif t)“b Suppor't 'Lhc
ot. the Hon blg Judges of the High Court are st;'(l)llle?seq by ot
of the machinery proposed for fixing the rentsgy'l‘ill f ave
?x-wessetd th(f,tt};‘o Civil Court shoul . oy lve
alr rent and that a revision petition gua

m‘en.t Officer’s awqrd should lie%) to thg 3%&#33: }1::1 I:eov elﬂle botile.
ol grave errors of procedure causing loss to bhe. pititil(;ne;'e grovud

In all Provinces, the rent iy fixed generally by R y

, Toboto ev lcer
i the Lstaies Land Act, the agency for fixing the rays oo
th e department. In my opinion the Rey Ofeary
are the proper and qualified persons for this work elilflehOthcers
ll expertenced senlor officer of the Agricultural ‘de t oaevers
tiltear:}a(l))il‘e, l'lf:kn_my‘ be put on the work. The majy, anguimmir;: 1:
i;; n o w)(l):e : is fo as;'{ertmn thg_yield of crops. By long tll)'ajn?;lf
ment ey be  suitae o Officer from the Agricultural depart:
Officer v be swiable. 1 would prefer 4 Revenue Divj Pl

i 1sional

76. Even now opinion iy y

76 . I 1s expressed b ‘

18 no u.ee_d tor any lnterferencg. 'l‘heyyciflvtzﬁﬁ légt')ple fhat thers
are satisfied generally with their e tenante

' _ share of th, i
'laébour and that any difference between the;il p;f: ucf, for -th?u"
adjustment between the parties, When a fair ‘y ¢ lett.; for
tenants do not get a due share of berceutage of the

o th .
when the existing remedy is not ¢ produce for their labour and

of owing to the cost wid th ligelpful and has not been availed

. . ly rigks of j ; .
pleasure of the janmi, it will o Ol ncurring the dis-
quiot, on the s principhs Wil not be open to the State to keep

" to enabl ;
selves what cannot be dope 50 \lselle bt;l etllfsolélfat?’fio If?or t{nem_
. or long,

they have waited for their du
., e and,
of any complaints from them s ot loug chare.  The absence
are satistied with their lot. In view

' : lot. of the 1
:\'I}]lgmh may require revision ‘of rents, it ig Secaegigrnutilbte oy cases
takes up ‘the question and decides the fajr rent foz lla e e
instead of a;}lo_wmg the individual ryots to apply t tl?r S G,
or to be satisfied with the existing ¢ T, thorstoil Courts

onditi
the recommendation of the Commj on. L therefore, Support

t i :
Rent Settlement Officer. , tee for the appointment of g

7. Procedure in regard to the worl
of th '
(?fﬁitclfr and the assessors.—Tt is desirable fto }favlze?lf Settlement
e assessors also for this work as recommendeq , Sosstance
mittee. The High Court are not in ¢ ed by the Com-

assessors with the Rent Settlement Ofﬁgvour of associating the
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view of the need for clear information about the yield and other
particulars, there can be no harm in having their advice. The
Settlemeut Officer will, however, be responsible for the accuracy
of the work. As regards appeals and revisions against the order
of the Settlement Officer, the Committee’s proposal is to allow
a right of rewision on exceptional grounds, such as miscarriage
of justice due, to serious defects in procedure. Questions of fact
should not generally be a ground for revision unless the order was
pussed against the unanimous advice of the assessors. Such
revision petitions may be presented to the Collector or the District
Judge. 'The High Court object to the District Judge having
co-ordinate jurisdiction with the Collector in the matter of revision
against the Rent Settlement Officer’s order and consider that the
revision work may be assigned to the Collector. Their reason is
that the Collector of Malabar has comparatively little révenue
work "and can well take up this work. They are, however, in
favour of a revision petition to the District Judge on the ground
of grave errors of procedure causing loss to the petitioner. It
seems desirable that both the District Judge and the Collector
have revisional powers in the matter. In ordinary cases, revision
petitions may be presented to the Collector, but, in cases where
there are errors of procedure, the revision may lie to the District
Judge. '

78. Cost of the machinery.—The Committee propose that the
tenant whose fair rent is to be fixed and his immediate landlord
should be asked to pay the cost of the machinery as the work is
beneficial to both of them.. The High Court consider that the
proposal to recover the cost from the parties is a departure from
the established procedure that settlement charges should be borne
hy the State. Tenants’ representatives object to the cost being
recovered from the tenants. If at all anything is to be collected
from thiem, they say, that it should be only a nominal sum of
4 annas per application or about 10 per cent of the total fair rent
fixed for that tenant. The cost involved in the present proposal
is the one important factor which militates against the acceptance
ol the Committee’s proposal. It does not seem desirable to collect
anything from either the landlord or the tenant towards the cost
of fixing the fair rent. Tt seems to me that it is part of the State's
function to fix the fair rent in such cases.

The procedure outlined above is for the general settlement of
rents, But there may be occasions in future when the rent on
individual fields may require to be fixed. In such cases, there is
no need for any special machinery. The Committee consider that
this work should be entrusted to the Civil Court as at present.
I submit that even in such cases, the work of .ﬁxmg fair rent or
revision of rent, whenever necessary in future is entrusted to the
Revenue staff. The Revenue Divisional Officer, assisted by the
assessors, may form a Land Tribunal to decide such questions.
Disputes about rent may form the principal item of work of such
tribunals. Disputes about the lmprovemgnts may be settled then
and there by these tribunals, as suggested in paragraph 59 of

‘ Ch&pter VI\
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9. Record of vights. e ¢ ]
the Rent Scl:t[c/mcx‘{l”(.)ﬂ';('lvt'“ s}a::::;:l“”m“ e pocemmended ol
prepuvation of a record of vights of
etants of adl baods (oo« \'iHu:‘v
any person interested moan bt
rebuting to that

Janmis,intermediarvies and
; Ater the reeord is completed.,
el 1|"\: and nay get a copy of the record
D (;" " \‘.4\1 lmu'h H lm){»_\' will he® deemed to be
| ¢ : ¢ faets noted g ) ] )
Sueh 1 v . , it Thes preparation ol
R 7\1[1:1, Ifl nffu proposal. 1t has been put I'm"w:ml from
Le (;unsidu'u;l (‘ ,‘ ogan reconmmended shat o land registor which
G e ¢ 0 b ulm){ul,ul,\' necessary shonld he )wb- ol i
i Bladbava Rao's Commiittee wer mi B emont
Otheer should Mame g oo 1(1 were of opinion that the Settlement
: acamplete yecord of e i s
e ol doal rghits of janmis, tenants
il = nants. The officer’s CNYQUINIes were | lJ judic i
sSIVIng notice to all persons interested I o J”d“'“” ot
e thel v : sted or known to be interested
o the E nd h(.\\ s empowered 1o grant certificates whi :
e i facte evidenee of he [ ¥ X o ety Wl
o e et die facts stated inat. Section 12 of the
o 'l‘lln'v l\' req | v the Committee relates to this matter,  Sir
‘ ’ . ' ‘ . Iy He . )
- ers while holding that suel 4 record was desirabl
Oy respec inte by T ‘ mirable
o ol)‘;un'egl t;, ll"nntlul out the difficnlties in framing the record
s atat, dndess 0 was maintal 3 to d
P o : a3 matntaimed properly abe
. wrvec | ! perly up to dat
R wis of no value whatever, When dealing wi P -
il Setdement veport, the Board on 18t dgl‘)“;: et oA,
i : ard  on 18th September
e epor September 14
ordered "u)ul to Government that a record of ri(l"hl\- migh 9'4'
]q()i) ullw prepared as ander Bengal Penaney \hd | I f‘t N
o ). sl b s : ancey Act. Later on
. > Bl which was passed i '
. ! _ s passed into the pres
e D Wi | e present et was
o r()r(:juff; i the Legistative Council, one f)l' the members
) ard a vesolution for the prepatation of u record ()i'
« B

righits, I res ’ jectag
ghits. But this resolution was objected to by the Hon’ble Revenue
In this connexion, it

'\\\Iltnlul‘)m :ulul tf was eventuatly thrown out
e relevant to submit t) : .

/ s hat the Gover

N be vele ~ Toverninent pro ¢
)oyears ago, to have a record of rights preps ; ‘posed, e
wary districts of the Province ()neé’ o pg‘fﬂ] e e Lyt

' dis ) nee. seruor officer we hed

!%()nlbfl‘,\ to stady the rules there.  The proposal W:LR P
- > proposal was eventually

80. The * Record of Rights * is an i

e e - Hecord ol Rig s oan mportant vecord showi
ory i;;)tor'igltwtll:v( I')'illilcsg n ihc‘]a.nd. Kven ordinarily }_lt“’?'m‘g
. . wk, often leading itigat " Malabar.

o otous work g to litigation. In Malab
Cwing » complicated nature of the several intevests | e land
wnd t().llle large number of sueh rights in eacl l'les e e tand
tion w.[l] be particnlarly difficult U pef;(ml (%nftl"the Y i the
land will pat I'(')r\\'a,rd all sorts of claims and cro%z clln _rel§8ted i the
t‘lnbm-ute. vnq\lm'y.l In several cases, there will ‘he (;;:Jliga;tli?)?;{‘ll%ltlt)
reason given by the Ion'ble Rev ; " i )
(fgunci_) i_n )9‘2% holds goad ewj;\ :)][;)l\l: Mf(:T]:bl?‘]w]Q' t(;)e Pegls}a,ﬁve
lhll.\k 1t s necessary to hold an enguiry va‘nd l[;l"(; ?{l . I do m)t'
ngl_\ts, bg*,(‘a-use evervbody will then be forced to n‘o‘,l'u:s ot e
tl‘lel?‘ clanns m‘thc Revenue Officer who will ;'l'el)'uwpl'llt fOI‘W&r{I
of vights and this will precipitate the dissentions b:f;?v( oo
qm}l tenants which we wish te avoid as much :;q ;i(;sé?gl‘:a ‘,f,mdlﬂrds
1T::1-Lix;ta'ibne]dec?:d hl prepaved, it will be of no value un‘less%tft?;‘
carried out ig(zgz’ 1'-‘;>c:),r¥:1 t()gd:l-lie. hD&.V-fO-d&y changes shoald be
ing the present dif‘ﬁcult'ies‘ ?1(1 ]rila,?r‘:ﬁ?gi::”t?e Mevonne. onsider-
up to date, one shonld be sceptical about ﬂ?e s&zcé‘::ir}u:hi:eg. i 14
! ; his work.

wlso he entrusted  with the.

“be formed. It is well known that in P

‘taluks. The local people may b
‘poufbes - of Informiation
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§ir Charles Turner has observed that "1t 1s ol course desirable
that such a register should be framed if due provision is made that
it should be maintained, otherwise, in course of time, it would
become valueless.” Thus, In view. of the initial difficulties in
preparing the record and of the difficulties in keeping it later on
up to date, | sabwnit that such a record 1s not necessary. Further
it does not servg any useful purpose, so far as the State is concerned.
1 do not, therefore. support the proposal in this matter.

work of the Rent Settlement Officer--Now
air rent by the Rent Settlement Ofticer,
1 wubmit that the work way be limited to what is necessary. It
does ot seem to be necessary to take up all the cases for this
11 will be sufficient if only cases where there are high
re high rents are suspected, are taken up. [ had the
vernmpattamdars collected by the
The result of the investigation Is
shown  separately (Appendix 11). From the statistics collected
now and on previous occasions, 1 consider that only, n some
jercentage of cases (perhaps 40 to 50 per cent), the prevailing rent
nay be higher than the * fair rent’ under the Act. In cases
where the rent is lower than the fair veng fixed, T would recommend

‘The existing rate which has been in force for a

*no changes
long time may be presuned to be ' fair’ according to the general

principles fiixng the rent and allowed to continue. In such a case,
the provision in the Act that the fair rent shall be 2/3 of the net
jroduce would  require amendment, It may be ftixed as the
marimum rent allowable. Theve may be a provision that the rent
cinnol be revised except throngh the Cowrt (Land Tribunal) in
such cases.
’ -

82. 1 suggest below the possible line of procedure. This may
in the light of local enquiry and detailed
inspection of the different localities. In the first place, from a close

study of the previous records, and personal inspection of a general

nature, a rough idea of the relative yields in different taluks should
alghat, Walluvanad and a

portion of Ernad bordering the Walluvanad, we have the best
wet lands. Tn the coastal taluks, lands do not record high yields.
[n North Malabar, where the gardens are more popular, paddy
lands are neglected. The normal yield on different soils in different
localities will require to be determined. For this purpose, the
outturns moted in the old Settlement report will form the main
basis and they may be 1

culting experiments conducted now by the :
Agricultural department ander the Government of India Scheme.

‘'he Revenue staff may make gimilar experiments in some cases,
particularly in lands with

8l. Scope of the
coming o the fixation of f

purpose.
rents, or whe
watistics of rents paid by the
Specin) Revenue Inspectors.

require modification

e consulted and the accounts of

jenmis _wherever available referred to. In the light of these
f ind jori, the normal yield for different soils in

o sdopted, From these figures, the cost

diﬂerenf, loce.litxes m&y b

' of cultivation (as allowed by the Act) mdy be deducted and then
the share of the tenant fixed. = Alblands which bear a rental higher
for

than those fixed will be listed out. These cases, and those :

nodified by the recent results of the crop- .
' Special staff of the

lowér tarams and sorts in the coastal

s
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which applicati ar
s lll.;'l,” altons are wade way alone be considered, )
fivod \\'il]Ll' ‘;ul. In regurd to cases listed out, the rental iy be
6 ‘eference ! i
T ].H ]umu to the normal yield, the p"euml of ttl]' i
g land and also the previous rentals of s
st two sotrces are relev: il Tor eyt | The
woare relevan( and are material for the pu o ;"
- rpose, If

l ¢ l (% an N )1 sHng SOHe 1“ Wance [ y:! be ")')d(-l h .
< G I (] [N AT m ] ¢ y d n
¥ Hil v
1¢ I(l 1( ‘ll" i 3 At i ;
Uc ]l llﬂ‘ retg d ay b(‘, f()ll ‘ X1 1
~ ( erences S I](l O exist, )

GIARDEN LANDS.

83. Gardens.—lt is not very
oo dndely on y clear whether (he ¢ Hiee
Settltwltlt‘llltfls()l[’l]il(-,‘((xrmL[ t'(m. f'ents should be det,erminl(il(; I);‘:l::“;;tw
mended that the .R *V: p‘}wgraph M oihe Commitieo liave . ‘eml
ol e ntmﬁl bet.t.lemcnt Officer should fix the ,->e(‘l0m-
In the next sanL}(l .liLL _cultivators of all Hie lands in a lmml)' y
g e i's tot’]l]):f, )n‘t. isl\'Tilted that t‘he fair rent to be f?ii(;tyj
While the former ~}‘btl§ oy the cultivating 1’("’"'/”"I)"'t't‘”ndl'?‘l'b
(presa erd; v,\‘elll ence would indicate that «ll the l‘”s'.
of the work bt;l' Lth(l*b lii(\)t l:i(;li‘l‘ziled) Sl’%ﬂd e the S;L";S:
Cne work of a1t tlement Officer, th er

A\.em“]‘}‘)’utlt:?ﬁldl'(.t;‘r‘bel scope to wet lands on]y,e s}it;t:liiemtence
lands, H'nweveﬁ'sl‘rm|(11l)tll)lqujell(w{“I'\v o the tenunis "; qirS:
e ever, ast sentence in paragra Jing
by Ih:‘;\ftﬁ’l'l“ get\t\]ml]d appear that gardens ml.lsz() ;ié\,(:lll%)(lll }}e]—%&(ll{e&lmg
o e e t‘{IP,J(‘elnon'li Officer.  Reading both the paragra ;n &
P that the Tnmmttce are 1 favour of the Re St lt‘
xig the rents on gardens ent Pettlement
o b AT,

Luam- cukinam. le annual rent payal ivati
L kﬁ;&g:}:}fmn&gﬂ@ cannot be changéd ):rxtb;?l.by0f11;e icultt}l]vutlug
e the‘ex,y'-]e }ent may be revised. This too )é;n? b ° done
gy on the rlt,le.)’ 'Oi’tt the twelve years’ lease. Since the ‘e done
have & Cﬂseq/ jnle}d: er the passing of the Act, there s;len?wals
fair rent xn:L» },w uch renewals are overdue. In such e e
necessar t(; : )Lge. bo be fixed. For fixing the ‘fai ot
nec thoze be‘{(‘::e' ain .the number of treeg belonginy t,l(; :?m’ "
and. thos inconlgmfg to his landlords, the age of suck trees
{enant and thoq]e brfm each set of trees (trees be'lgm' irees and
tenant and ﬂl\Zq elonging to his landlord). Tt jig rgr,lt,%llng to the
number of case " pﬂl»rflculars correctly.  In view f e Meult
! : 0 cuses mvolved, the work will take Sorons. lorge
time. + seems  desirable that for garde conm.dera,bly long
..ndmdual fields is avoided. The number nlll’s oo aPection of
in each garden may be ascertained easil b ttrl?es and heir age
The parties themselves may be agreed g]n %’h’ i ge officers.
I~ase deeds number of trees is invariably notedl "ind thery ol e
mnay bg _roughly verified from the vecords Fand their 2ge also
determining the fair rent accurate age is not necor o Fli howe. of
fggcll_lent‘lto know the number of trees over :&S)?liyiﬂh will be
mach beWI% bc: of over a parm‘cula,r height. The gros yoars or
may be l?;c:r ained from the ‘ normal yield® for th ; prf)duce
nox:n;mﬂy e a‘;:arage tx_mmber of nuts which a coconyt t:eepartmul&r
e y particular area may be ascertained by } Pmdu‘.’e'
Ingpection. Even for this matter (as };nosvagte;]ql:llry
ands),

on * kuzhi
uzhikanam ' or on

86, The Distriot J
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considerable and valuable information to the old
Settlement records. All this information may be taken as guide
for investigation. In the past, there were surveys of gardens in
ditferent localities. 'The number of trees generally planted on an
acre in different localities, the percentage of yielding trees to the
actual number, %he normal yield for a tree have all been estimated
froin tiwe to time. Reference 1s invited to a few of such itaportant

there 1s very

reports—

(1) The estimates of yield made by Mr. Stuart who had inti-
niste knowledge of the conditions in Malabar and in T'ravancore,
noted at paragraph 50 (pages 621 and 622) of the Collector’s report
on the original scheme report.

(2) A statement showing the nwmmber of trees oh an acre
noted in paragraph 80 of the same report (page 637).

(3) Kstimates by previous officers referred to in paragraph 44
ipage 138) of the report by the Cowmittee appointed to consider
the principles on which 4 revision of the dry and garden assess-
ment should be based.

'There are recent estiluates also recorded from time to time.
All these records will be useful in working out the ‘ fair rent .
It may be that the ‘ fair rent ’ fixed may not be quite accurate.
But as 1 have submitted already, the tenant cannot claim as a
watter of right a fixed percentage of the produce on the land.
Liven the assessment on land Is fixed on the estimate.

PAYMENT OF RENT.

85. Payment of rent.—Under the existing practice, rent for
the wet lands is paid in kind (paddy), while for gardens cash 18
paid ae rent. Under the present Act,  fair rent * is fixed only
in kind. Section 5% of the Act lays down the procedure for the
ent of rent. 1t stipulates that, where the rent is payable in
a contract to the contrary, be deli-
vered at the landlord’s granary in the village in which the holding
‘s gpituated or at such other granary within three miles of the
village, as may be provided in that behalf by the landlord. The
place where the rent is to be paid is thus within easy access of the
tenant. It is said that there are disputes now and then between
the landlord and the tenant as to the quality of the produce, the
measures to be used and the manner of measurement. To avoid
such disputes, the Committee recommend that the tenant should
have the option to pay the rent in cash or in kind at the then

market price in _the case of wet lands. For gardens, the rent should
be paid in cash at the then market price. To implement this
Collector should be requited to publish every

recommendation, the _
month the current prices of paddy and of garden crops. Such a.
botification should be taken a8 conclusive evidence of the prices

prevailing st that time. '
v adges, North and South Malabar, accept

toe’s ogal. - The High Court objects to the gazette
notification being taken- as conclusive evidence in such cases as it
i likely to contain mistakes, and consider. that it may be taken
at best only as prima facie evidence, N

paym
kind, it shall, in the absence of
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87, 'The Collector cotsiders  that ]
tioublesome. Tle is not for «fi\'iinﬂ' ’Lll(-‘ .
topay the vent i eash or itil kiT)(] J
a tenant may withhold payment w
lall 11 the price. ' \
fixed cither iy ki

e proposal may  prove
nptmu to the tenant whether
| 1f sucl) a discretion is given
o e, et ‘mn lh(,tm 5 a tendency for g
_ ers that the rent should he fnitely
id or in money, . e
SSOIn recar * SHZgest !

o ]”“d\”l]b“l.“‘ to the suggestion of the Commnittbe th

tenant may | 'l at for the
. ) Ly ) Uve
either in ¢ g Bive

. : n o the option o pay
ash or i k e : ! 0 pay the rent
: kind, there g considerable objection frony (he

jnms. The Janni insists ‘ . : »
requires il I'm"hi.s o\\"uI::‘Jll.::::nl:td;(‘)(l'f\ l;’;lt.l)emg bt e Le
andlord should 1y Tonied L 1‘-1 on. m' not clear why  the
' SHoutd ted this privilege to get his share of the
produce mkind from:his own land when he wants it for Lis own
conswnption.  Dring the debates in the Legislative Couneil
defore the present Act was passed, it was urged that the landlord
siould not be demed this might. One of the members has said
©In Madabar it s regarded ax disgraceful for uny land-owner to
buy rice in the open market and that is the sentiment in Malabar
that must be reckoned with.” Tt is legitimate that the landlord
desires to have his own produce for his consumption. There does
ot seem to be any reason to interfere with the present arrange-
tient by which the parties settle the question themselves.  Wheyn
e rent is recovered through Court, the Court can decree the
woney equivalent at the then warket price of the produce. lu all
ather cases, the paddy rent may be paid in kind ax has heen done

l|’|lhe|‘t'o. In thoe case of gardens, the recommendation of the
Commiilee is supported,

Procedure for recovery of rent.

89. 10 the rent is fair, it is generally presumed that it can be
specdily rvealizable.  In  Malabar, however, the tepants are not
alwayvs regular in payment of their rents. There is now a provision
in the present Act for summary procedure for recovering rent. But
1 as not effective since - the landlord gets only a pergonul decree
which it is not possible to execute, Hence this provision has not
been availed of by the landlord, who is, therefore, compelled to file
@ regular suit in the Civil Court. To remedy this difficulty, the
Committee have examined two proposals for speeding up reC(;vel'y
of rent.  They are (1) to proceed against the produce of the
Aenant by distraint and (2) a summary procedure in the Civil
Cowrt leading to a decree against the defaulter’s right. The first
method of proceeding against the movables is considered by the
Committee as unsuitable in view of the peculiar temperament of
the tenantry in some of the taluks of the district. This question
was considered more than once in the past, and it was found
undesirable to adopt this method for vealizing the arrears due
from the tenant. Even though there is a provision for distraint of

novables in the HEstates Tand Act, it is not generally resorted to .

since it is not generally effective. 1, therefore, support the sugges-
tion of the Committee that this procedure need not be foIlo'vggd.

:0. The alternative remedy suggested by the Committee is to
Inake an application for the recovery of arresis of rent for a period
not exceeding three years and when oftee an drder has bedn passed
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having the force of a decree, it should operate against the tenant’s
right in the land. :

91. The Collector and the District- Judges of North and South
Malabar agree with this proposal. The Collector and the District
Judge of North Malabar consider that the tenant should be given
leave to defend only if he should deposit into the Court the amount
claimed and costs. The Hon’ble Judges of the High Court consider
that the landlord should have the same remedies as under the
Madras Estates Land Act for recovery of rent. They further
consider that summary procedure in Malabar will be unsuitable
owing to the complicated nature of the questions of title between
the parties. Under the peculiar conditions of Malabar, the
recommendation of the Committee is more suitable than others
wnd it is supported. Cheap and quick remedy for the collection
of rent is necessary and the recommendation of the Committee
aflords it.

Remission of rent.

92. The Committee recommend that when the land 1evenue
is remitted, the landlord should give corresponding relief to his
tenant by allowing a remission of the rent. This is good in prin-
ciple and is followed generally everywhere. Some of the landlords
obiected to this suggestion on the ground that remission of rent
was being allowed actually when there was a t0tal or partial failure
of crops, even though land revenue was not remitted. This may
be true of some of the landlords. But there may be others who
may not allow such remissions. When the relationship between
the landlord and the tenant is regulated by contract, it is desirable
that all such questions are definitely settled. The Committee have
rightly disallowed this relief when the remission is due to the fall
n prices of food-crops. The rent is fixed in kind and it has no
reference to the price of the agricultural produce. The propusal
applies also when there is a remission of water-rate for second-crop
cultivation. This is reasonable. I support the recommendation
of the Committee that where the land revenue or the water:rate is
remitted wholly or in part for failure of crop or similar causes,
the rent should be remitted in the proportion that the remitted
portion of the assessment bears to the whole assessment.

Revision of rent.

03. The Committee recommend that the fair rent fixed should
remain in force for 20 years and that it should not be revised

‘within this period extept under special circumstances. After the

expiry of 20 years, the fair rent will be revisable normally. This
follows the provision in section 30 of the Act. In the case of
gardens, the rent is fixed on the number of trees on the land at
the time when the rent is fixed. The ° fair rent ’ on gardens will
vary from time to time, even though the same principle is followed.
In such a case, the periodical revision of the rent will be necessary.
But 20 years will be too long for the purpose. So the old practice
was to fix the rent once in 12 years, during the renewal of the
lease. This principle has been agreed to in the Act, under which
the fair rent on gardens is fixed at the time of the renewal of the
kuzhikanam deed. Most of the gardens are held on kuzhikanam-
13 ' o
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or en kanam kuzhikanam tenure. Iy such cases, the
will be revised when the tenure is rene
Even in other cases, where the garden
the revision may be once in 19 years,

" fair rent ’
wed once in twelve years,
1 held on ordinury leage,

94. In the case of other classes of lands, it may appear 1o be
unnecessary to have a periodical revision of the rales of rent, since
the rent is a fixed percentage of the net yield.  Bug the reng rite,
).e., the percentage of the yield may require revigjon. Twenty
years' period is g farrly long period and may be accepted. 'I'he
same period is allowed in the United Provinceg Tenancy Act (sec-
tion 107 of the Act). Bus the present scale of percentage (1/3 net;
1s based on the old custom. It may require revision sooner., The
etfect of the proposal can be gauged only after it jg introduced. [
would recommend that the present scale of re
after five years after it ig actually introduced,
tenant’s share requires any increase. It is no
now what the effect of the present proposal wil
4nd on the landlords. After the review after g

t possible to gauge
1 be on the tenants

: There is a similgx
provision in the Tenancy Act of Uniteq Provinces. The work of

leviewing the scale in the first instance need not be elaborate,
All that is necessary is to find out generally by local enquiries and

the economic position of the tenants, whether any incresse s
Justified.

95. The Committee have recommended that within the period
of twenty years, the parties may apply to the eivil court, for revision
~of rent for special reasons, such as the alteration ip the ares of the
holding, the increase in the productivity of the land due to an
improvement effected by the landlorq, The present Act has nog
made any provision for such revision, It jg Very necessary ghat
shere should be such z provision which ig found in the Tenancy
Acts of other Provinces,

While considering thlat'there should

| be a Provision for the
-revision of rent even within twenty years iy individya] cises
. »

T submit that the agency for revision of rent should be the Revenue
Officer and not the civil court, For fixing or revising the rey;.
Revenue Officers are suitable. T would recommeng that the
Revenue Divisional Officer in each divigion may be empowereq to
deal with this and other similar matters, e may be assigteq by
three assessors representing different interestg.

tribunal presided over by the Revenue Divisional

by assessors will be useful and helpful in deciding the disputeg they
and there.

s 96. Payment of assessment.—The Proposal of the Commj
to amend section 14 of the Malabar Land Regi i
a tenant who is to pay only fair rent can get himge)
a joint-holder. Two reasons are urged in favour of this p

b ,
of the revenue due on hig holding. The secong ig thaf it vy et

b t
the tenant to gej the benefit, of any refungd by (-}ovesn;ulne‘;,:;1 Ib;n:;b:;
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issi ich i ted. At present, the te'nanf.s’s. crops are
o_f remtlssut)tgcvggggtl?f %Il;aénland revenI:w on the holding is mf a,lrlrearst.
l.l‘able ma be cases where the tenant may have paid his fu rgno
tq)h:fli lﬁaf::lydlord and the latter may hav}c}a r?ade t@efall':)l;smr 5?;‘;11,1113
‘ i ases, the tenant’s ¢ are
e {xevelrliue‘ ItE ivseI;ajir(li sél}fa},lt Ceven if the tenant has paid the
o attacd meo ‘his own holding, his crops are not now legally free
;evlilmllieabillli(:y fo attachment for other liabilities by his landlord.
ro

s that the tenant’s crops are_attached for
o ;Er&%%?ieasiu;ﬁ: other lands of the landlord: But 1r;hactfufﬁ
Draotice, it is said that the tenant is usually asked to pay the ‘ut
D stme lt tl'sr his lands up to the extent of his liability to pay tenlL
and any 0101nt so paid can be adjusted towards rent. If the t&na,g .
and ar;iy amqessment on his holding, the produce is not being attac r
D ot rre s of revenue due on other lands. It does not appea
R Mreﬁrs been any difficulty in the collection of land revenue
ot theret a"Tenamﬁs are not being asked to pay the %(Il'rea,rs on
assessmezl nder their occupation. As regards the :seconh rea,s;)}rl]é
l.ands not uf remission by Government, it is not clear how ﬁhe
e o ontiﬂed to a share of the refund. In most l(;asfes, the
tadlo dls ee liable to pay the assessment. Cases where the tena N
e ?m;, ay assessment are rare. 'I am unz.mblfa tol see gsz
are liab ef Of}?isy roposal. The joint registration will invo }v;e con: -
kit O]r&‘ Tﬁere will be unnecessary increase in the %(.)mv
. v%ogrﬁ therefore, unable to support the recommendation.

pattas.
RENT,
: by the
ecommendation of Buggestions
Under the Act. Btge Committee, 8pecial Ofcer.

he_ @ross pro-
'wo-third of the net Half ¢ -
e A Vit R gt i e e VA
o ‘Vie‘dt' 'Z'f”'i: t't‘ivlg 3&: minus twenty ::215:6“ m::&
o t:;‘llred lE)r one  Palghat paras per I oL rafe must
yon. ™ orop- In other taluks. haif
o ’l‘nd ’hnlrt by the
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Two- me as recommended
t s grotll:, ;%d‘:xfeel.)'w of :by the Con:lv;ﬂ%tﬁ.h.

. . o Con
Punjako o Do, r1’2“9“ o adjoln;
ad .o ‘e o
- {:gdl of slmilar
classification,

fifth of the net For the ﬂut’uvanty
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Jearm, ane- times  vroduce of anormal  asses et with the
yiel | minus three vesr minus twenty Mumshould K
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times seed). ::itd. lands to be

:
- Sams asin the Act .. Three times the
S, oo times the alsess swscsament,
l)ryo with ordinary Thr A

Dry with commeroial . No rent Drop%ﬁ . Nge o ;:afiy MDOI'erd
Bowan . ) S .

‘ Three times the high- One-sixth of -the gross
est dry assessment produce or  the
of bheqbtﬂct orthe  existing rent, whioh-
rate fixed in the  ever is loss,
exllt’l:av o lle?:':‘ct'
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LI the
existing rent, whigh.
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RENT—cont.

Under the Act. Recommendation of
the Committee, suggzsctii:lnsglg::} °

Twice the asscesment. 8ame gs recommendad

‘The entire produce of by the (Il)(:)mmitm-
the eleventh year )
after planting ‘and
of every fifth year
thereafter, The
agsessment  should
be paid by the purty
who  cnjoys  the
produce.

Fugitive e ..
Punam and modan .. }
Pepper

-

.

Gardens (1) For coconut
o .. gardens
Dplanted by the tenum.—}
Onc-fifth of the ayerage
number of nuts pro-
duced for the previous
(2)thil:ee years. .
or trees planted b
landlord,~Two-tifths 01;
the average number of
nuts produced for the
previous three years.
3) I.v‘m:‘ agecat ’and pepper &
rawsed by the tenant.—
One-gixth of the aver- Samo a8 1n the Act
age number of! nuts
and pepper produced
for the previous three
B0 regs ana
‘or arect and pepper
raised by ¢he lan'llors?-e—
One-third of the avers
age number of nuts and
pepper  produced for
the previous three
years,

. No change,

w. nad—l
et lands (ordi-
. One-tenth of the grogs O
goduce t‘;olun tl?o [;?) angea h;:)l{!; ou;l:
sesément or th
tato Brod n th: maximum fair rent,
existing  contract,
Dry teonverted into Onv;htmhe‘{f rnl: o
¥ S -twentie of the Three-
g{gls &mjgu": Q)1:'lul T Pe;‘fo::;egmeggthg:
sament  or the existy,
the rate fixed in e
the mate com:g'z whichever fs lcsa,
Dry with ordinary Twwlrgmtl?xv“ ao,
Y oo e the assessm
orops, - or the rate ﬂxedelllg
the existing con-
tract, whichever is
{eas.

Twice the assessment,

CHAPTER VIII.—RENEWALS AND RENEWAL FERS

This chapter deals with renew
graph 149 of the report, the origin
the succeeding paragraphs, the maj

als and renewal fees. In para-
of this custom ig referred to. In
b proposals have been dealt with
RENEWAL rEE, |

2. Renewal fee is the amoun ;
kanamdar opliuzhikanamdar or Cltlstp;a;]jgilz;e vt:a(:*utz};e t]? gy ihe
the tenuge i1s renewed periodically, It jg now elr)la ﬂﬁndar When
as a portion of the profit on the land, payable tog then?‘ J Tegarded
very early report in 1822, Mr. Graeme hag described i‘: ;J:nfomlll' Do

OWS -~

** The policheluttu (renewal fee) .
scems intended as an equivalent f:: )t}II): y?g:nl{nder this  deed
cherulabham, which he has derived from the land : CI))roﬁt, named
-of the tenant, it is a fine of entry to his succassor. T}Il1 the dowise
it and the frequency of its renewal seem to depen(i u € amoun? of
of the soil and the quantity of cherulabham which h POE the qqa,lit v
by the tenant. The latter is generally ascertained ﬂs en enjoyed
ton of neighbours who offer better termg to the Y the compet;.

From the very early times, it was considered g prer%%%%?é:tqgi;’ ;
mparan
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in the janmi right, that the kanamdar should renew his kanam
deed after the lapse of a certain number of years (Mr. Warden’s
report, dated 12th September 1815). This custom still continues
o exist.

8. The o;igin of the system.~—1t is not very clear as to how thie
practice arose.. The Committee consider that the renewal fee was
in the nature of succession fee and that the renewal was made
when there was a change in the janmi or the tenant. However,
from the early records, it is evident that renewals took place on
other occasions also. In very early times, when Malabar was under
the rule of Perumals, the practice was to renew the leases with
the change of the ruler once in 12 years. The custom then was
shat the ruling Perumal should vacate his throne at the end of 12
years and the nobles used to elect another Perumal as their ruler
for the next 12 years. At the time of such election, all the old
deeds were considered to have become inoperative and new deeds
were executed in their place. The term ‘* Policheluttu '’ is made
of two words of Dravidian origin, viz., ** Polikha ’’ and * Eluthu.”
The first word means to ‘‘ break open,” ‘‘ undo,”’ i.e., to tear
away, and the second word ‘‘ Eluthu ”’ means ‘‘ writing.”
Literally, the term means, tearing of documents. (Greame’s Glos-
sary.) It may be that the principle of renewals with every change
in the ruler of the country was followed later on when there was
a change in the parties to the contract. In that view, the renewal
fee is considered as a fee on ‘‘ succession . In Major Walker's
treatise, it is noticed that lease in every case must expire with the
lifetime of the janmi and that it must be renewed by his heir,
Sirailarly, when there was a change in the tenant, the renewal had
to be effected by the new tenant. From the old writings, it is
evident, as summed up by Raja Sir T. Madhava Rao 2t
that ** the fine was payable at the death of the j e
death of the kanamdar or once in 12 yegrs at /‘

[ 13"

magam at Tirunavaya when the parties having/ne Jogether, ,
old document was torn up and a new dog . subfstl_tutgd.
Later on, due to the keen competition for lagff,€hé jdfitnis ingisted
on more frequent renewals. l

4. Since the practice arose that the rene

the whim of the janmis, the renewals becam¥@®re frequent.
Mr. Farmer’s period (1798), it lasted for thig
According to Mr. Walker, it was for three to s {
period was allowed when the kanam amount wdSelarge: ke
Graeme has stated that it was for three or four yea n his
glossary, he has remarked that the twelve years were not observed
at that time and that the period depended on circumstances.
Owing fo frequent riots in the distriet, Mr. Btrange was appointed
as Special Commissioner in 1852 te investigate the problem of the
land tenures. In his report, Mr. Strange referred to the complaint
that the renewals were resorted to at much shorter intervals and
recommended that ‘‘ the renewels should not be oftener than in
twelve years.”” On his recommendation, the Sadr Adalt Court
igsued instructions on 5th August 1856 for the guidance of the crvil
courts that the kanams were renewable once in twelve years. Thus
since then (1856); the rule is that renewals should take place-once
in twelve years, Mr. Strange is looked upon as the author-of the

w8 CS)P;\)'B @.;.9./"‘35\ Dy 2«4476:

S

' o8 should take place ,)
with every ehange of the parties to the tranR\ctions, or even with /
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lwelve years” term (Moore’s Taw,
Tenancy Act XIV of 1930 hag g
practice,

5. The justification

! page 217). The Malabar
ven legislative sanction for this

for the renewal fee.—According to the
ancient customs of Malabar, land ig generally leased out gt very
favourable rents, far below the equitable vent.

: This lightness of
the lease is balanced by the custom of levying renewal feeg periodi-

cally. Thus the renewal fee jg ouly a portion of {he profits which
accrue to the kanamdar, after meeting the cost of cultivation and
the charges on the land by way of interest on the kanam amnuns
and *‘ michavaram " or ** yept " due to the janmi annually, 1In
this connexion, reference g invited to the remarks of the Collector
(Myr. Conolly), dated 30th March 1852, and of Mr, Strange (the
Special Commissioner), printed at Pages 6 and 9 in the correspon-
dence relating to land tenures in Malabar (1852-56). 'There are
several others, who have, from time to time, echoed the same view,
There does not seem to be any serioug dispute about this matter.
The statistics collecteq by the special staff will show that the
*“ michavaram >’ (vent payable to the janmi) is very much less than

the verumpattam (rent) which the kanamday gets from the actua)
cultivator,

6. The quantum of the renewal fee.—At every renewal, sccord-
ing to Mr. Logan, the ancient custom was to reduce the kanam
ameunt by 13 per cent or at most 20 per cent with another 5 per
cent to meet other charges incurred during renewa). Instead of
reducing the kanam amount, the kanamdars used to pay actually
the same percentage as fine. When the price of the commodities
rose and there was keen competition for land due to the increase
in population without any corresponding increase in the land avail-
able for cultivation, the janmis began to demand exorbitant
renewal fees. The ancient right of eviction which the lanmis
enjoyed was a ready wedpon in their hands to compel the tenants
fo accept whatever they demanded. The agents and hangers-on
of the janmi had also a share in the bargain. The kanamdars had

to pay not only what the janmi demanded but also what hig egents

Thus, what wag originally

developed slowly ““ into an outrageous system of forehang renting.”’
Several reports written from time to time refer to the prevalence
of very high renewal fees. Mr. Logan has remarked that, in some
cases, almost the whole of the rent for twelve vears had to be vaigd
as renewal fee in advance. Mr. Macgregor, Mr. T. Kunhiraman
Nair and Sir C. Sankaran Nair h ini

Logan and have expressed that the renewal fees de
‘“ exorbitant.”” - In 1894, the Government observed t
abundant evidence to show that the power of de
renewals was frequently exercised ‘“ in a most oppr
The report of the Collector, dated 5th J uly
of the seftlement shows that 40 or even 50 per cent of the kanam
is often exacted. When in 1914, Sir Charleg Innes reported on
the Land Tenures in Malabar, he had the Same story to tell, He
too has recorded that the renewal fees were

| | nearly alwayg excessive
and ** often exorbitant.” In support of his views, he has quoted

manded were
hat there wag
manding heavy
€881ve manner,*’
1894 on the Proposals

~

. ey
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inion of Mr. Justice Sundaram Ayyar, who had
aL' 1§3§$be Zx%le)alrrilé(l)llée about the matter. The latter has remarked
?f){i?l:lle janmis are supposed to act fairly if their demand 1s uls--
tricted lno 50 per cent. The result is thas the tenant has tto -I:;,Z-
n a lump sum 5§ per cent of the balance accruing from year to y2 i
g" Z-l}ll : twelve years.”” Then we come to Mr. Raghavayya's lL,\{ni
nﬁltbeg report. 'The evidence before the Commitiee 1sSnot he fttlklle
Varying accounts were given by different witnesses. ome o !
vv?tges;as said that the renewal fee was only one year gxlnqgg;s:
while some others spoke of high renewal fees ‘seven 8l ly’.,c s
n 'l ' e). The finding of the Committee is that *‘ the complain
tllll:zn‘:he‘ renewal fee is arbitrarily ﬁxi(‘iﬁ but, lnntn?ﬁrcaffsgtii ;:f:::
’ roduce.”” The prese - K
to be &?‘))utcaégﬁftfegezvgnt through the question again. In phg
ovey :h re is no indication as to how much was being collecte
leportl, : enewal fees. The witness have given varying accounts
ol }I; o ount collected. I tried to get actual statistics of ﬁhg
ot a%l as renewal fee. But information coqld not be ha
am?lunt ,If‘aﬁese collections are not generally noted m the aé,co,unt
‘eaSIky. f the landlords. Only in some cases, the Special sta, wer:
00;) i y certain the amounts paid as renewal fees. One thlng: seerm
" e. g d it is that the renewal fees vary with different ],-&gmtxs
;flrdméls:éna:vith same janmi in different taluks and that no lefiaite
rinciple is followed in such cases. . . .
L“T;CIPTM suggestions made fronft tzm:‘to tfmzin;Tffe Tﬁgg&?&oﬁ
made in respect of this question from vnx%e 0r o tine the pon.
below. Mr. Logan was not in fav01(11r 0 p% aI,)'a,' ating  the non-
cultivating tenants, including kanamdars. f] o 'not dhava
’ ittee prescribed that the renewal fee shou
(I)i)ag) }s'egl(‘)’rl:nllllet prcPduce less the land revenue. This fe% ha.a% ?irgg
aiil by all occupancy ryots even by verumpatta,n_lda,rg wf (;he qua.ft
'?h' right (paragraph 34 of the report and section 9 o g e Deaft,
\lts) gThe' on’ble Mr. Master's Committee also a,dop%a \ leter e
ccale. (Section 6 in the draft Bl ;x;vﬁ%p:ng;;ng.; Bt later on
'y nt to this 2
;%e::rvg:;'lta’& :l}?;el?:;; amount 011') one year’s net produce 15% ca,]s;ei
th}er than kanam tenure. (See 6 of the Bill in Appendix
?)‘1 this question, the members were divided in their. vzewz. dbg),
1hte bill was dropped. The scale of renewal fees recomlme‘;l e; a{
Mr. Raghavayya’s Committee, for different classes of lands, is |
fouow?l.)—Wet lands.—Three years’ net iﬁcolexle, (i}.e., tl};at dlﬁ:;eilﬁ:
i ended e Committee
betWI?endtgzdfag; ziﬁto:ge;eizﬁén the micgavara,m (rent payable to
:)1111: 'a?ﬁni) Government revenue and inte}'est on'ka;na,rtha:m. @
](2) Iéovil’agam leases.—Three years’ nef mcome,C Le.,'tt e
difference between the fair renf as recommended by 1flhe omm(l e:
he one hand and on the other hand the michavaram (rent
‘;)?ﬁy;b:le to the janmi), Government revenue and interest on
kanar}sgf,nll).ry lands included in kanam.—Three years’ net income,

i.e., the difference between the fair rent as recommended by the
e,

i the one hand and on the other hand the michavaram
gzrﬁtm;?;:b?: to ethe janmi), Government revenue and interest on
kdnartham,-. . ‘
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In the case of dry lands, five times
taken to be the ‘ fair rent.’

(4) Gardens..——()ne aud a half times the gross income {rom the
land. In calculating the gross income, the mcome from
wango, tamarind, palmyra, cashew, pepper, ete., was also ir lud
and also the minor produce of the coconuts was tal;en( into 'Lccgfxr?* .

£ Me
8. The renewal fee fixed for the wet lands may appear

1;1111'835'01’1able ‘but it was allowed ag compensation to thé P "r s 'be
foregoing their old unfettered rights of eviction. This 'Nf”ms o
dation was examined by the Select Committee &l.ld the (‘lew%l'lme)l-
and modified. The modified proposals were passed b 1?lvelllment
lature and embodied in the Tenancy Act. Th Tenon L(’,g'lS-
prescribed under the Act is as follows ‘ ° renewal fec
. (1) Customary verum ‘
tioin 16 of the Act).

g; %&Zan{mﬁdars—a&} years’ net income (section 17)
\uzhikanamdar—one-fourth of the annual oros
. _ ross produe
0{ ’the'a fru1t~bea.rmg trees and pepper vines where pepgerhigs Ir)xloo‘dltlﬁfj
{:mmpsl crop in the holding, belonging to the cultivatin klﬂl'h'e
uf:;xgn?ng;% half of thle annual produce of the other fruigbea:inlr:
: Cr vines where pepper is not the princi " The
pe . al T
mle;mey(harles also get the benefit of a similar p?ovisi(?n (S:ggon l‘él;)e
- The recommendation of the present Commitiee.—The H;EL]I;

tecommendations of the present, Commj
' it are—
(1) The system of i e

the assessment will be

all trees,

pattadars—three year’s net income (sec-

abolished. renewals once in twelve Yyears should be
(2) The 1sting
shown b)elow :_e_x tsting scale of renewal fee should be reduced ag

(@) Wet lands (under kanam and custo

pattamdars) :  one year’s mary verume-

< . " net income t . )
Ifmcl:lhava,ram and the interest on the aifa;;mdeductmg the
caleu ate(%ba),t Gtrhe rate specified in section 17 of the {Xnt? e to be
ardens and dry land cb.

assessment minug the interesg on tﬁe (1;1;;?;1 kanam) :
(¢) Kuzhikanams : Same ag fo Kang rrislsmount;.

(3) In the case of kanam, kuzhi
» kuzhik '
i)atzﬁxn?—one-twelfth of the reduced raerrllzr\:vla,almf(}e Cuitoma,ry verum-
0 9(511%1131 rent and made recoverable gg pa,r: gf Otlilld e dded
verum or f:ommerma,l’swes under all kings of t e rent.
veru: pattams : one year’s letting value of th o mine ot
Interest on the kanam amount, if any (paragra he fgte ménus the
, (5) These Increased rates in the rent in lI: D

ee should come into operation from ou of the renewal
where the term of the lease h '
on the due date for the paym
expiry of the current term (paragraph 157) " year after the

10. Method for working out the r

enew
fost}i?u refer to the recommendations of tk?é ggfﬁ;ﬁt the outget,
o eIm_et;lod broposed to be adopted for working outeeh In regard
: 87 ig olden times, the practice wag to fix t e the f¢newal
pelc ed percentage of the kanam amount, Thi fenewal fee af
prevalent in Cochin State. TLater on the f o practice ig still
income -from the land. Raja Sir T. i\/Iadha::, Rap 28ed. on the

Was not in favour of the former methog (basing iRa,o's Committes

one year's

b on & percentage -

trunsactions without the. fomalities required by the law.

FOR THE INVESTIGATION OF LAND TENURES (MALABAR) 10D

of the kanam amount), on the ground thut the liability of a tenant
who had advanced more money would be larger than that of one
whko had advanced only a smaller amount. Subsequently, different
wethods were adopted in different localities and by different
janmis. The method varied with each estate and each taluk. The
Board of Revefiue considered once thut the renewal fee should be
fixed with reference to each estate. In Mr. Thorne's report, be
has given different kinds of calculating the renewal fee. One was
based on the percentage of pattam, the second on the janmam

_ pattam, a third on the verpmpattam, a fourth on the para seed

sowing area and the last on the net profit.

11. Mr. Raghavayya's Committee went through the whole
question in detail and evolved the present system of fixing the
renewal fee with reference to the net imcome on the land, after
meeting all the charges. This principle was accepted by the
legislature and the Government and embodied in the present Act. -

12. The present Committee has considered the suggestion that
the fee should depend on the kanam amount and has not sapported
it for the reasons urged against it on previous occasions. The
continuance of the existing method is recommended as based on
a very equitable principle.

18. Recommendation to abolish the system allogether.—In
regard to the recommendation to abolish the system of renewal
I submit that I feel compelled to express my disagreement. The
main ground urged in favour of this proposal is that the renewal
serves no purpose to anybody since the renewal deed contains the
same terms ag the superseded one. The Registration Iaw requizes
that the rights over the land to enure for over one year should be
secured by a registered document unless exempted 's%ecia,ﬂy by the
Loeal Government under certain conditions. 8uch transactions
without registered documents canmot erdinarily haye any legal
validity and cannot be enforeed in a Court of Law, unless exempted
specially. The Committee consider that the rent receipts would
be sufficient evidence in support of the legal clainy. It is said that
the record of rights recommended to be maintained will also serve
this purpose. But, according to the existing law of the preperty,
se Jong as there is a subsisting contract between the parties to
enure for over one year, it should ordinasily be by & registered
document. A registerad document for a period of IZ years cannot
have legal force after the expiry of the period. Ko one would like
to have his rights unsecured ‘without legally valid documents ifr
his suppert. I am doubtful if the perties would like toshave such

3. On = former cueasion daning' the diseussion of Hir' Hriehns
Nair's Bill (Bilh No. 7 of 1924) in the Legislative Counell, somse
of fise: Hior'bhs  Members urged that the systam of vewewal mhight,
be sbekished. They argued that the remewsd wis ilogieal and
insmpspriste: when tere was perminency in the tenure. Eates on
aguin ;. during tbe diseudise of the Bill (Mo 9 of 1929), which led
to the pacsing of the present. Aet; o similer argument was miged do:.

14
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no effect. 'Lhe grounds urged previously cann i
tion now, when dealing with the existing provizgofll:‘:; %ﬁz KE%) hci';
is perfectly understandable that there will be no need for r . 1
if the tenure is made permanent, as was then contem la.t:él evl?t:
under yhe present Act the kanamdars have not got perlglan .t ud
unqualified right over the land. They have merely fixit fe ]i‘ fur
under certain conditions. The janmi has still the rj {mot vics
him undler rigidly strict conditions. Though evictions gnay l(;ee:z;f:
i actual practice I j i ’
tn act j&ngn Y ice, the right to evict has not been denied altogether

.

. 15. I shall consider what this renewal fee r
1s not merely a portion of the rent due on the lan
be dealt with later on), but it is also 3 consider
tract to allow the kanamdar to be in occupatio
the next twelve years. It is a binding on Pthe
not to disturb the kanamdar during the next twel .
rengwal period except for the default of the kanamda,:e %’Iea,rs of
a'rbjtrar‘y t}}e ‘jamni might have been in the past in e. Lowever
r;lght. of eviction, it does not appear that he at any tilflerclmng* his
his right of eviction during the period of the tenure %ﬁxermsed
the tenure was renewed, after receipt of the fee' th o once
became inviolable, and the kanamdar was absolutely se: S rack
position during that period, so long as he fulﬁlledyhis ;;:til;lnh;?

the agreement. This seems to have b in pri
h b el een tl i .
lying the periodical renewal. ¢ main principle under-

16{.) Un%edr t«he1 Act, the janmi ma
own bona fide cultivation. Thig
o_f the period of tenure (twelve ye;ﬁ)?anIden30¥h221§hat e en_d
reffewed, he cannot exercise his right even for the limitZdtenure "
allowed to him during the period of twelve years. If the puzpose
proposal is accepted, the result will cause hardshi g sg}lll_t
l‘ca,nar_nd.a'rs also. In that case, there ig nothing to pﬁavent the
;]?Jnml from exercising his limited right of eviction at an tixﬁee
th};m:e}\:;ﬂi be1 no guarantee that this right will not be exercgtsed fozx"
the next t\ilve ve years. In that case, the kanamdars will alv‘va,ys
sctually disturbed. T i only wih' The e o 1% 18 ot be
. ) the o ing th
?zlve.? fﬁ)m such disturbance, the kanamda,]:sf tw(éiepg?icnténlg'eztsxl-
k Ss in the past. Unless. and until the existing restricted right of
1c janmi to get back his land js completely denied to himg once

for all, the present system of periodi
£ , riod
in the interests of the tenure I})xildoerlsc.al renewal cannot be removed

eally means. It
d (this aspect will
atlon for the con-
n of the land for
part of the janmi

y require the land for his

17. To the janmi too, the renew
payment is an advantage. Tt
he gets periodically. The jan
of expenditure periodically.
require large amounts for the
for other expenses. To meet
of expenditure, the renewal fe
ont' the renewal fees for their
be hard hit by such proposal
uncommon:. elsewhere,

; al which gets him g lumpsum
1s really a portion of the rent which
mi has to meet extraordinary items
The devasthanams and the sthanams
periodical repairs of the buildings and
such items and any unforeseen items
es are required. Many people depend
ordinary expenses. Such people will
- Such periodical payments are not
Both in Cochin and Travancore, renewal
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fees are in vogue. Though conditions in Malabar may vary, the
principle is the same. Even in the FEast Coast districts, such
a practice is not discountenanced.

18. Tt has been remarked in paragraph 5 that the renewal fee is
only & portion gf the rent due to the janmi, in consideration for the
favourable annual michavaram (rent) agreed to. Under the
customary law’ the michavaram (annual rent) is fixed once for
all. Any further adjustment of the net profits on the land between
the janmi and the kanamdar are made at the time of the renewal
by the payment of renewal fees. Since the michavaram cannot be
enhanced under any circumstances, any reasonable increase in the
share of the janmi can be secured only through the renewal fees.
Whatever might have been the theory of the origin of the janmi
right, the janmi has been regarded for over 150 years, as the
absolute owner of the land. As such, he cannot be denied a fair
share in the increased produce of the land from time to time. It
may be urged that the kanamdars are responsible for all the
improvements on the land and that the janmi cannot reasonably
expect a share in the increased profits due to the efforts of the
kanamdar. But the land belongs to the janmi and without it,
the kanamdar cannot have any return at all. Further, most of the
gubstantial improvements in most cases were carried out long

ago. During this long period, the kanamdars have been enjoying

an apprecisble portion of the benefits of the improvements. It
is not unlikely that the cost of improvements would have been
recouped from the past income. Further, if, and when the land

reverts to the janmi in case of eviction of the kanamdar, he is-

required under the Compensation for Improvements Act to pay the
value of such improvements. In such circumstances, it is not
inequitable to allow the janmi to have a share periodically in the
income from the land. ' :

19. The periodical adjustment is necessary in view of the
peculiar conditions in Malabar. The income from land is likely to
be subject to fluctuation. There is scope for change of the crops
grown on the land. Wet lands may easily be converted into
gardens. This is possible to & much greater extent in the West
Coast than in the Bast Coast. Even after the gardens are raised,,

{he income will depend on the care and interest with which the

tenant maintains them. If.the tenant takes interest in the
gardens, there is increase in the produce. If they are neglected
and sllowed to deteriorafe, the income will suffer. At least in
the case of gardens, it is necessary that once in twelve years, the
rent pavable by the cultivating tenant is determined. The
periodieal taking account of the conditions of the gardén is neces-
sary in the interest of cullivation. This is secured by the,
periodical renewals of the kanam and kuzhikanam fenurss. - Thus
thére "is a purpose behind the periodical renewal. It is -an

advantage fo both the ph_ﬁi_ed;‘ ' . R
" B0, The svstern Bas been in vogue .for over 150 vesrs. Fromi

the earliest times, the renewal fee has been regarded as miuch an

essenfial part of the kanam fenure as the kanam and the miches,

varam. In Malabar, custom has always regulafed the rela%ions
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between the landlord and the tenant. 1t js doubtful if this

proposal to do away with the system of renewal will . ;
favour by the general public. will be viewed with

RECOMMENDATION TO BEDUCE THE RENEWAL FEE

21. Next, I shall refer to the recomm ion. ‘
21 ;1o ‘ endation to red ‘
ex:sm’ng scale of renewal fee in the case of wet Mnds h}gifx t‘?;
years' net income to one year’s net income. The wain ground
for this recommendation is that the existing scale (2} years’

income) is high when compared with the old scal

e
kanamdars have been ruined since they had aJt;os laxiﬁtthate ntl‘,ﬁny
holdings to pay off the renewal fees. T o od

he C ] :
to the old scale—13 per cent to 20 per ‘et of the am crorted

) cent of th
prevailing long ago and have remarked e kanam amount

‘ that the scale fixed
the A.’ot was about .four‘ times the previous rate. Tﬁe u(n(()lrixi
mittee's recommendation is apparently based also on the ﬁnaing

of Mr. Raghavayya’s Committee that the renewal fee was one
yar's net income ‘in most cases’, But thig finding cannot b

applicable to all the cases or even the majority of cases. Th re
were cases where only one year’s net income was paid a,s' rene;&?
fee. ’B'ut there were also cases with higher rates—even u to six
years' mncome. From the old records, it is evident thal,)t his h
renewal fees were common then and this has been referred togin
paragraph 8 above. Tt is quite possible to list out cases m
support ‘of either of these contentions. During the debate 1 ’ tl

Legislative Council when the RBill (Bill No. Qbof 1929) le d'n o
the present Act was passed, the Hon’ble members cited izs;ng N
where high renewal fees and low fees were collected. Tt i " goen
from' the report of the Select Committee, that one of %he mle8 :)een
furms’hfad to the Government a statement showing cases whem e
yegrs dn}coal‘e 1Wabs collti]cted as renewal fee. No definite st&:l:ll‘:
existed 10 the levy of the renewal fee, *‘ the a i i

each locality, with each Janmi, with each famil;rn Zﬁgtv:iiﬁy:ﬁfgfe?eﬂ
lands of the same family . As was remarked by the Hon'hl

R_even\le Membpr during the debates in the Council, one of the
S;tr;gss:: 9xar{1‘1ned by Mr. Raghavayya’s Committee’ sumn(:ed i:

by saying ““ so many janmis, so man

be the rule ’’.- Under such circumsfancez , ?:tgzﬁr:cvx(t)ull)i gzge‘}: ItQ'
assertt?d th:.xt the previous rates were lower than the seal o
p:rescrlbe(_i in all cases or in the majority of cases. At th > camme
time, it is not also passible to fix one uniform rate Whiche sanl)e
cover the whole of the previaus practice. mould

22. Tn regard to the remark that the kanamdar i
by mortgaging their holdings for paying off the i:::_::;e;:omgl b
doubtful if such a condition exists at present. There are refelzenc::
m Mr. Logan’s report in 1882 and later on in the District
Gazetteer that the kanamdars had to mortgage their lands for
payment of heavy renewal fees. But, in those cases, verhape
the yenewal fees were high as remarked by Mr. Logan and by;
some others also. But the present scale has been fixed af
lt‘g'zma})le rates. Specific cases of hardship were nof taken to
e notice of the Committee. Some of the witnesses refer To the
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high rates and speak generally that people are ruined. It does
not appear that there are satisfactory data in support of the argu-
ment advanced by the Committee. .

REASONS.FOR FIXING THE SCALE AT THE PRESENT RATE.

23. Next I shall examine the circumstances under which the
rate of 2} years’ net income was fixed by Mr. Raghavayya's
Committee. The previous rates of renewal fees were not the
main consideration which weighed with the Committee. The rate
was fixed on a consideration of the several factors relevant for the
question. Previously the kanamdar had no fixity of tenure. He
could be evicted by the janmi at his sweet will and pleasure after
the expiry of the twelve years’ period. The Raghavayya Com-
mittee considered that the kanamdar should be secured with fixity
of tenure. For this purpose, it was considered reasonable that the
kanamdar should offer some compensation to the janmi. This
aspect was taken into account when recommending the rate of the
renewal fee at three years net income. It is clear from the report
that the rate was fixed as a matter of compromise. The Committee
considered that the compromise was ‘‘ on the whole, fair, taking
all circomstances into account *’. Later on, when the recommenda-
tion of the Committee was before the Government for their
consideration, a joint conference of the leading janmies and
the kanamdars was convened by the Government. In the con-
ference, the janmies contended that the rate recommended by the
Committee should not be reduced and the tenants urged for
rednction to 1} year’s income. The claims of the two parties were
adjusted by striking the via media and the rate of 2} years’ income
was adopted. '

24. Apart from this compromise, it is a point for consideration:
whether the claim for 2% vears’ net income is unreasonable on
its merits. When calculating the net income, the annual micha-
varam which is paid to the janmi, the interest on the kanam
amount and all charges incurred by the kanamdar are deducted
from his gross income. What remains after all these payments.
are made is taken to be the net income for a year. This amount
multiplied by 2} times is to be the renewal fee to be paid once in
twelve years. It is frue that the kanamdar is responsible for all
the improvements on the land. The share which be gets seems
to be sufficient, especially in view of the fact that the kanamdar
has been enjoying the increased share for a long time. The annual
rent (michavaram) which the kanamdars pay is generslly low.
Though in some cases the rent is fair, in most of the cases,
especially in South Malabar, where the wet lands are ppedomna{nf,l
it is low. - o

" '95. One important point in favour of the present Committee’s
recommendation is that on & former occasion also, only otie year's
net prodace on the land was recommended as the scale for the
renewsl fee by the Rajsh Sir Madhava Rao’s Committee. But
the main consideration is as to how the present provisions in the
Act and the propossl will affect the parties. Since the passing of
The Act, renewals have been rare. This will be apparent from the
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statement of kanams prepared now and which is appended here-
z\\//llth. ()r(lJe of the withesses examined by Mr. Kuttikrishng
enon’s Committee has stated that * there | ; I
_ s : | 138 been a red
11} the ‘number of repewals and the Act is the reason for it ”UC%EI;
C?mrir_nt_tee have referred to the difficulties in the gxisting.r Act in
ﬁ;(;l:llnéil r(ille(;vatlls tby the janinig prowptly and regularly, and
cmarked that * many janmis have Deen ’
e ret b - ja ufable to co
their renewal fees. Thus it is cleyy that the provision ha,slif(()::

been actually tried tor g sufticientl ime | :

CasBes, It is, therefore, too scon yt(l)O[(l)?fétll'[lilzil;n l?sé?lll%er:umllier o
the gxnstmg gcale. Unless a large number of specific I::Iz;l;ess -
exammed,A 1t 1s not possible to say definitely whether the existi&;lre
scale is high or moderate. The Committee have referred to thﬁ
general complaint that the existing scale is high and have stated
that the complaint seems to be ** well founded.” Such a general
re}mz'u'k without specific cases in support of it, cannot bei con-
vincing argument against the present formula which on the face of
1t appears equitable, since the Janmi gets 2% years’ net income
out of twelve years’ net income for the kanamdar, after making
the necessary deductions from the income. In the Kuthali Estate
now under the Government, renewal fees are being collected under
the scale prescribed in the Act. No complaint has been made
about the present scale. From the statistics of Kanams collected
it is evident that the kanamdar passes on annually to the janmi’
cqm\lry aJ1 portloqtof the rent which he gets from his tenant. In
several cases 1t 18 a small portion. Recen

a very reliable source that er\)ren now about :11;(7 gea‘:'?’dile‘?: Yllg bt:l(r)lm
collgcted as renewal fee far more than the rate fixed under the Actg
Thie ghows_g that the janmis are not conforming to - the scal;
prescribed in the Act and that high rates are still being demanded
In some cases. In the absence of specific instances of hardshi
T feel considerable hesitation to support the recommendation g{"
the Committee. T submit that the existing scale of 2} vears’ net
Income may be retained as the renewal fee. Tn this connection
I would submit that none of the local officers nor the High JCourt’
have supported the Committee’s recommendation, ®

26. Dry lands.—The kanam of dry land i ' ‘
lands are included with wet lands in the sa:lea}?;:arlrf 52:1.;. Dtry
Tn such cases, the existing Act does not make any ditettinct?f‘x:l n
the method of fixing the renewal fee. The same principle is tl)n
ohserved in working out the rate. This seems reasonable ando .]e‘
also be easv of working ouf the rate. The present Cbmmi&w;e
recommends that for drv lands. the scale of renewal fee should be
one vear’s assessment minus the interest on the kanam amount
This scale is recommended even where drv lands are indudé
with wet lands in the same document. The rate fixed seems lto }?
low. There seems to be no sufficient reason for adopting differ %
methods for wet and drv lands in working out the scales 'Ielr;
existing provision of the Acf may be continned. Cohe

27. Under the existing Act. the kanamsg of drv 1
exc}uded from the operations of the Act. '
entitled to have the benefit of the renewsl fees.

ands alone are

Thev are not, therefore.
Though such’
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cases may be rare, the benefit of the provision may be extended to
them also. If this suggestion is approved, the proviso (¢) (ii) to
section 17 may have to be deleted.

28. Customary verumpatiamdars.—Here also, the recom-
mendation of the Committee is to reduce the present scale 10 (ne
year’s net profit. For reasons similar to those urged for kanams,
there seems tosbe no ground for changing the present rates.

9. In regard to the collection of the fees, though the periodica!
lumpsum payment will be an advantage to the janmi, in view of
the difficulties of thee intermediaries to raise a lumpsum, the
renewal fee may be collected in 12 equal annual instalments along
with the annual michavaram (rent). Thus, every year, the kanam-
dar will have to pay the present rent plus 1/12th of the ‘ 2% years ’
net income as calculated under the Act. Since the collection is
evenly distributed, there will be no necessity for borrowing the
money. Out of the rent which the non-cultivating kanamdar gets
frora the verumpattamdar he may pay the increased rate of rent.
Similarly, the cultivating kanamdar may pay it out of the proceeds
of the land. The kanamdar will be only passing on to the janmi
a portion of the income which he actually gets. ~If, however, tle
kanamdar prefers to pay it in lump sum, he may be allowed to do
so. The option to pay it in lump or in 12 equal instalments way
be left to the kanamdar.

80. Modification in the mode of payment.—I would suggest a
modification in working out the renewal fee in future. It is gene-
rally believed that the kanamdars are mostly responsible for the
improvements on the land. The kanamdar was not till now hesi-
tating to effect the necessary improvement since he was sure of
increased profits. The rent which he got from the verumpattam-
dar or the renewal fee which he paid to the janmi was not strictly
regulated by the provisions of the Act. There was nothing to
prevent him from demanding a higher rent from his tenant. If there
were large improvements, the janmi would agree to forego a por-
tion of the renewal fee. Now that the relationship between . the
parties will be regulated strictly with reference to the provisions
of the Act, it seems necessary to offer sufficient inducement to the -
kanamdar to effect improvements. For ordinary periodical
improvements which the kanamdar is now attending to (such as
repairs to bunds and water-courses and tanks), he cannoti claim
any extra consideration. But where owing to heavy floods on
unforeseen circumstances, unusual repairs are carried out, the
kanamdar may be enabled to get relief by way of reduction of
renewal fee.. Similarly when the kanamdar effects improvements
by converting the land from single crop fo double crop, -similar
relief may be allowed. I would submit that in such cases the cost
of extraordinary improvements may be added on to the ksnam
amount and interest allowed on it at the same rate as the driginal
amount. If the interest is allowed in calculating the net-income,
the kanamdar has every inducement to effect the imiprovement.
Before making such improvements, the kunamdar should be
required to give intimation about the improvements to the janmi. -
Tt is unreasonable to make the janmi lisble for such improvements
later on when he has not been informed of it in time. In other
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Provinces, the landlord has got such a i 4 i

S, ght. 1n cases of dis
the parties may then and there apply to the courts fo(lf d(c':iglil(::,
The Land Tribunal may deal with such disputes. l .

~ 31. Such an incentive is necessary in the interes i
tion. Even as it is, there is indiﬁ:‘erince in cultfv:tbie:nf)f ’cq‘::tt:::-
1s interested in effecting large-scale permanent 'impro\r::'mems:y
I‘ understand that in some cases, lands which weresdamaged ;:o :
siderably by the high floods of 1924 have not yet been re irg(i
subsequently since nobody is interested in them Thére Sha d
be several such cases of neglect. 1t is necessar.y that suffi '(') : t
inducement is offered by the Legislature. This inducement cabrivge
given only by giving the increased profits to the improver. In thi
connexion, the observation of the Royal Commission ou Agric ls
ture in Ipd}a» is relevant. They say 1 “‘ We would sugge.qtb t;;:t’
where existing systews of tenure or etnancy laws operate .in B0 k;
a way as to deter landlords who are willing to do so from investico
capital in the improvement of their land, the subjeet should receilzrz
careful consideration with a view to the enactment of such smend
ments as may be calculated to remove the difficulties.” ’I’hi;
wholesome principle has been adopted in the United Provinges
Tenancy Act of 1939 [section 117 (¢)].

32. Gardens.—I feel that the Committee’s recormmendasion
(payment of one year’s assessment minus the interest on kanam
amount) is very likely to cause considerable hardship to the several
poor Janmis of North Malabar where gardens abound. Every-
where, gardens are more valuable than ordinary arable land. 'Ihe
commercial crops yield much better income than peddy or other
cereals. The gardens im Malabar are more valuable than those in
the Hast Coast districts, sinee the soil is better snited to such
cultivation and there is abundant rainfall. When the tenamts ave
able to get a good inecome from the ggrdens, it is not umreasomable:
to. expect them to give a fair share of it to the owmer.

33. In the case of garden lands, the janmi gets the annual rent
(michavaram) and the periodical renewal fee. In respeet of most
of the gardens, especially in North Malabar, there are inter-
mediaries. Tn such cases, the annual rent which the j
18 comparatively low. This rent would have been fixed at a time
when the garden had not been developed fully. Even though the
income from the land may increase subsequently after improve-
ments, the janmni cannot get any enhancement in the annual remt
it i« that be gets the henefit of the remewal fee once in 12"
years. During the renewal, he is expected to get a fair share of
the Qroﬁts oun the land. In cases where there are no intermediaries
the janmi can claim *‘ fair rent ”* from his tenant, as prescribed,
in. the Act under certain condjtions. The scale of fair rent has
been referred to in Chapter VII. It is based on the gross produce
of oply eoconut. trees, areca and pepper vines. The minor produce
of such trees is mot taken into account. Similarly, the rbduce
from other trees (such as mango, jack, tamarind, et’c.)' i'—s ?eft ant
2iifalcuflation..d There may b% houses let out to. others for residen-

or for trade purposes. Fven then, i
tial or 1 excluded? '?‘(1)1113 o any income from such a
ence 1o the entire income from

unmi gets

the'land. The tenant pays as remt

¢ fair rent ™ is not fixed with refers .
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only a portion of the income from some kinds of trees.» Thus,
whether there is any intermediary or not, the janmi gets only a
reduced rate of rent annually. It is only for this consideration the

renewal fee is paid periodically. It is only a portion of the net -
income from the land.

34. The prgvailing rate of renewal fee is one year’s income in
most cases. Presumably, in conformity to this practice, one year’s
rent was proposed as renewal fee in Sir Krishnan Nayar's Bill.
Mr. Raghavayya’s Committee found that, in some cases, even two
years’ net income was being collected. In view of the fixity of
tenure secured to the kuzhikanamdars and the difficulty in work-
ing out the cost of maintenance of the garden, the Committee
recommended 1} years’ gross produce as the renewal fee. But
this recommendation was modified considerably and under the
existing provision of the Act, the renewal fee is fixed at one-fourth
of the annual gross produce of the fruit-bearing trees and pepper
vines belonging to the cultivating kuzhikanamdar and half of the
annual gross produce of other trees. It may be noted that, for
purposes of the calculation of the renewal fees, the produce of
all fruit trees is taken into account under the Act.

85. The present Committee’s recommendation is one year's
assessment less the interest on kanam amount, if any. The kanam
amount is generally low in several cases. Even then, one year's
assessment cannot be considered fair to the janmi. In North
Malabar, several dry lands have been converted into gardens and
the lands still bear only the dry rate of assessment. Xven now,
the important janmis in North Malabar are collecting one year's
income as renewal fee. The rate is estimated favourably to the
tenant, but it is always much more than one year’s assessmeént.
Since the renewal fee is a portion of the income on the land, there
is no reason why it should not be fixed with - reference fo the
inchme from the land. The present formula of calculating it with
reference to the gross produce is equitable since it avoids the cal-
culation of the maintenance charges ‘which are variable. Previ-
ously, there was no distinction made as to who planted the trees.
The rent was fixed on the same percentage of the produce, irres-
pective as to whether the trees were planted by the janmi or by
the tenant. But, from the time of Mr. Raghavayya's Committee
report, a distinction is made. There is no doubt that such s dis-
tinetion is equitable to both sides, In regard to the trees planted
by the tenants, the renewal fee is one-fourth of the produce and in
regard to the other trees (those not p}anted by the tenant), it is
half the produce. The share allowed in the case of the former is
remsonable. But, in the case of the latter, Le., where the janmi or
the intermediary planted the trees, half the produce sesms to -be .
rather low. FEven if one-fourth of the entire produce is taken to
be the maintenance charges, three-fourths of the produce may be
deemed ressonable. I may -be permitted to note here t}mt. the
income from the minor produce,.or from any building, 8ﬂes,§n*'uely
to the tenant. The landlord -camnot get back the land since he
will be unable to pey the. value of improvements on eviction.

86. The main ground for this proposal is that the expenses of
maintaining & garden was taken to be as much as three-fourths.of.
15 o
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the gross produce. I am not sure whether this is correct. Iiven
during the depression period, it cannot be that g person will spend
for raaintenance three-fourths of the gross income. The scale of
maintenance charges fixed by the Collector under the provisions of
the Malabar Tmprovements Act 18 not so high as I8 suggested by
the Committee.

47, Perhups, one-fourth of the gross produce may be considered
reasonable in most cases towards the cost of maintenance. In the
draft Bill submitted by Raja Madhava Rao’s Committee, met pro-
duce of parambas (garden lands) has been defined as being three-
fourths of the gross produce |[section 5 (1], Mr. Logan also had
a similar provision in his Bill, In the course of the debates in
the Couneil before the bresent Act was passed, one of the 1members
has remarked that ‘* It must be admitted on all hands that for dig-
ging, ploughing, fencing and watching, etc., one-fourth of the po-
duce will go . . " 7 have consulted several persons in the
matter.  Mr. Kunhappa Nambiyar (Special Deputy Collector)
considers that for the maintenance of the garden, three-fourths of
the gross produce will be required as maintenance charges. Tven
if the trees ure irrigated, such g high cost as three-fourths gross
mcome ‘is not required. In these circumstances, I submit that the
exisling provisions in the Act for the renewal fees may be retained.

38. Difficulties in the Aet.—] wish to refer to some difficultios
m working out the existing provisions of the Act in regard to the
renewals.  Under the Act, the kanamndar has been given the option
to apply to the court for the renewal of the tenure. But no such
option has been given to the landlord, when there has been mo
previous renewal at all under the Act. He can exercise this right
only after the tenure hag been renewed under the Act, at least once
before. 1In respect of the kanamdar, he may exercise hig option
at any time for the first renewsl of the tenure. The Act has not
prescribed any limit for filing the application for the first renewal.
So he has now no inducement to apply for renewal at all. He may
keep quiet without his being disturbed from his holding. The land-
lord’s only remedy is to fils g suit for eviction under section 20 (3)
of the Act. This ig g costly and tedious procedure. When the
landlord requires only the renewal of the deed and is not uf all

dar, there is no purpose in requiring

39. Further, the procedure in the Act is rather cumbersome.
Wher an application for renewal is filed by the kanamdar, the
court has to require the janmi to say whether he proposes to file a
suit for eviction for any of the grounds except for failure to pay
the renewal, If the janmi says that he intends to do 8o, the appli-
catien is dismissed. = After the dismissal of the application, no
time-limit has been fixed within which the janmi should file the
- suit for evietion, Similarly, if the janmi files an eviction suit for

failure to pay the renewal fee under section 23 (b), the tenant
shall be entitied to make an application for renewal, in which case
‘the suit will abide the result of the application. He can rajse this
plea at any stage in the suit, and not necessarily at the early stages.
Thus, till the janmi files s suit for renewal fees, the tenant: may

remain quiet’ without taking steps for renewal. .-
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40. This difficulty has been referred to both i£1 Mr. 'Ragha\&ay}a} 8
(Jmnrr;ittee report and in that of the presenlt; b(gLnrnllttee.staugs - ltz
: itte it is rked : “ As the law
st Committee report, it 1s remar
g::zent the janmi has no right to sue for the re%ev:ailfseexcesswe
resent, , to | vl |
e can, of course, sue for eviction - the
‘}f%gﬁ?’wmch Be olmost invariably will have to pay as va}ge ;)f
;i'xﬁ)n‘ovements scts as a deterrent on many a janmi choosing to

exercise the right to evict. The result is that many tenants get |

' ing the renewal fee.”” The

fit of renewal without paying ;

igsonbéengommittee have observed that *‘ under the pres«;lnt Iirocia

dure, the kanamdar can protract the proc’e,edmgs and then upply
at .a‘late stage for renewal of his kanam.

; i ifficulties. —It is, therefore,
41. Suggestions for removing the dnﬂicu. ' ‘ ‘
.:smr ug;g allow the janmi to file an apphcatlox_l for the xel‘xewal
(?t? Ltil( ‘té};lure and to fix a time-limit for the exe‘rc'xseloi3 tlllm ff;;rﬁi
. ’ the original Bill prepa
ar’s right to apply for renewal. Under ’ . ared
g:lti: l%ecommg?dition of Mr.hBigltlﬁvagi ;m%z?:gﬁggﬁ% :x:;ﬁ:e
imj ibed within whic e kanal ‘ ' :
ill.ml(i ggﬁ E)r«isecgéwal. Section 16 of the original Bill requ;garldtha:
lihp” an application to the landlord shall be made in w.;]l ing 1}0
S‘z]m;lier than six and not later than two months befé)r’e’ t' Fhsxg}:ye
Sf the lease or kanam or kuzhikanam to be renewe t o w:n;ed
scheme of the original Bill was to .compel everry'tena? A }:v o wanted
;1 renewal to apply before the exp1r¥ ((i)f the pirlvggqoto b(; terminat,
in enewal and a renewal documen ¢ |
ézgrlszaselégzvrthis provision is taken a,v&i]ay lanc(lnthg ’Zenzniorésﬁ,d ;:{:t
: 1, driving the landlord to v s
take early steps for renewal, . gt ey
icti The necessity for fixing the time-lir or &
fo‘(i)(:nzvi)cytrlo’?ﬂe kaneamdars was urged during the discussion in the

i ht forward an -
Legislati l. One of the members broug '
f](-;:;ée{;;sé?r?e‘:t fcoguf;ﬁilng the time-limit. But it was not passed in the .

Council on the Hon’ble Revenue Member pointing out the provi-

sion under section 54 (2) (b) of the Act under which Government .

i imitati lications under
the period of limitation for applic
may ,;n :kf?)rr‘ii?c;o;o pexlﬂ)iod is specifically fixed therein. lfoo n?‘:s
;lxhlw(rge ‘ chowever been framed under this section to rectify the
ave, . h

omission.

42. T suggest that the kanamdar may be required to exercise

ithin si i the kanam tenure..

ix opti thin six months after the expiry of ; |
?}hhopggsq #T)\’Ot zdo s0, he should be deemed to have agreeg t<()1 tgle
renefval ‘Similarlv, a time-limit of six months may be fixed for

the filing of an eviction suit under section 20 when the janmi |

i fide cultivation by himself or by the )
reqmtr)?;stgg La]:gdf;glrﬂihe }'i‘(;:’i: change will remove all uncertainties
mem v.

and the renewals will be regular and prompt..

Renewal fees.

: fonof  Suagestions by the
Kanams, Onder the Act,” n%?x:?mg?ttm. 8pecti] Offcer.
8! e : . .

(1) Wet and dry .-

' be retained,
Aedueting caleulated under the t

’?‘)rt'l‘x?grx;fx'\?ﬂ revenne  présent formula.

1f  payable . by the .

kanamdar, °(2) the

annnal  ’interest &n .

the kanartham and (3)

the annual michavagam,

-

1 to tha net Renewal fee preserined
T A B e vatay © anmal  proflt. a8 - mder the Aot ey

!

v
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Kanams, Under the A B
ob. ecommendations of 8y,
ggestions by the

@ Dry (alon the Committee,
(alone) .. Norenewal fee .. - One year's sssessment lten&:l::::eo:::;lb d
'5':1"1'(“ the interest under the Act f%r
—— or Omstonth o anam amount, wet and dry lands
utbikana e-fou p:o &1&2: %l;mal One year's asseesment Oneﬂggtge x&e::lned. 1
o 002 yea of the anuua
gelgg&ear{ng trees and kanm:l alllll:g{lensbt on e eaaco of the
vines belonain . rult-bearing  trees
to the cultivating kuzhi-  Belonging to the

kanamdar and half of

the grom produce of thshikanamdar and

~ three-fourths of the

Customary  verum: Thother b roduce of oth
“nm- rec tlmes the b, other
pattamdar. of the annual fa?rlar‘;m One year's net profit, Bame Fate as Is pro-

after deductin A

apnual rent %aybuol:'lltla A‘&?d e
under the previous leage

and the annual Govern.

ment revenue In cases

where revenue 1s paya.

ble by such customary

verumpabtamdar (f.e

three years' net pro t):'

CHAPTER IX.—INTERM
~ -~ EDIARIES
ITENURE HOLDERS AND UNDER-

RicHTs 1v Lanp.

“In no country in the" i
_ world is the natur
g)erxcl)g;rotgdbetfler. un.derst’o’od than in Malabar, nor its right
y maintained '’, so observed Major Walker in %hesbrenqre
, gin-

ning of the nineteenth centur i
was about 150 years ago. ury. This is as much true to-day, as it

3 In an i .
land is the most valuable of agricultural country like India
absence of any means 6f0i all the properties sought after. In t-he’

: i nvestment on i I
undertakings, investment 0 Industrial or commercial

. on land i .
It is a thoroughly safe inV'estment the most common in India,

return. The exemption of. agri yielding a fairly reasonable
. D - agricultural income fr i .

a . N N 8 rom -
l;r?ghersirlfi;l:smeng for big capitalists to invest theillfl c;);:ie;ltax. !s
§6 his land for the o - PEFSOR requires any loan he has 0 Took
borrower b r the purpose. Thus both the investor and th 0 ok
er have to resort to-land for their ® needy
exception to this. purpose. Malabar is no

2. Rights in land have been v

ery greatly pri .
:]I; laﬁd are I1;1101‘e common and far n?or: 3&1'?;:1%% N'[I‘ra.nsa,ctlons
fro(r?;v tifse"“ o tr;)ln} ox}tf:‘:ghthsale of land to ordinary mgggm thm(;
3 right where the janmi g: : age an
rl%hts of property except the PrOPr]ietar;r drli;?tts hamself with all
redeem and gets only a very nominal rent to th and the right to
pattamdar paying the full fair re © ordinary verum-

: nt, t
in the land. There are as many fiere are o number of rights

as 28 t .
Most of these tenure-holders are not actﬁ?ﬁ;es of land in Malabar.

The rights under the several ten i cultivating the land
persons who have such rights in lands ;rgrkfrfg;?no:: iiltlgrmth?;i. The
iaries.

e of the species of

INTERMEDIARIES.
3. One of the peculiar features in the lang tenures of Malab
alabar

. n iari :
in the land. The important intermedia rernediaries, with rights

kuzhikanamdars. Tt is said ries are kanamg

. id that these t ars and the

are the real back-bone of the district, w';‘htg;'pe:r: fs;tieguz‘s-léoldfhers
)
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persons responsible for the reclamation of the waste lands, and
conversion into paddy fields and coconut gardens. Kanamdars ure
said to be responsible for carrying out improvements on the land
necessary for efficient cultivation. This is one view. The other
view is that they (especially kanamdars) are parasites, and ave
merely rent receivers, without taking any interest in the land.
Land is to the_tiller of the soil and the person who does not spend
on it either by his individual efforts or by money has no place in
the agricultural economy. In such a view, the intermediaries are
superfluities, and the sooner they are weeded out the better will -
be the agricultural efficiency. In Malabar, the problem is an
acute one. The elimination of such intermediaries is one of the
main objectives in the tenancy reform. The Committee have con-

sidered this question in all aspects.

THREE SUGGESTIONS MADE TO THE COMMITTEE,

4. The Committee have considered three important suggestions
in the matter. They are— '
(1) the liquidation of all persons interested in the land
except the actual cultivator of the land. Both the janmi and all
the intermediaries will be purchased out and there will be none
between the cultivator and the Government. In short, the
suggestion is to replace every other mode of holding the land by
peasant proprietorship. There will be a number of small peasant
proprietors owning small extents required for them and their
family and cultivating them themselves.

(2) The elimination of all the intermediaries with the result .
that there will be none between the landlord and the tenant. This
is the perfect form of the landlord and tenant system.:

(3) Since, in the opinion of the Committee, both these
suggestions are not practicable at least for the present thay have
suggested remedies for the protection of the interests of the under- -
tenure-holders without any prejudice to the interests of the
janmis in the realization of rent due to them from intermediate
intermediaries (i.e., those remaining between the janmi and the

tenure-holder).

CREATION OF PEASANT PROPRIETORSHIP.

5. T shall examine the recommendations of the Committee one
by one. The first suggestion (creation of peasant proprietorship)
was mainly from the All-Malabar Peasants’ Union. This is the
main principle of the important peasant organizations. A few of
the non-official gentlemen also have recommended the adoption
of this principle. The suggestion made is the compulsory pur-
chage of the interests of the janmi and of the several intermediaries
on the land. This course involves, payment of a large amount of
compensation to them. But the actual cultivator is poor in most
cases, He will not be able to find money for the purpose. A few
members of the Committee suggested that compensation need not
be paid in view' of the long period of enjoyment of the benefits.
from the land. But this suggestion is exproprietory in character
and is agsinst the Indisn sentiment. Some compensation, though
it may not be on the scale now allowed for compulsory acquisition
of rights, will' have to be given. Another suggestion was -thaf
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ol
Government might help the tenant in the mutter by financing the
scheme either in cash or by the issue of bonds, Since the finaneinl
itplication could not be worked out even approximately, the Com-
mittee have not recommended the acceptance of the suggestion.
Even if the janmis and the intermediaries ave eliminated com-
pletely, there will be a tendency for the newly created proprietors
fo_sub-let their holdings with the result that the present systen
will re-appear again with a new class of janmis and intermedia-
ries.  Unless sub-letting is restrained there s ho use of adopting
this scheme. In view ol these difficulties the Committee do not
support the proposal at all.

I support the Comnuittee in their views on the matter.

6. Peasant proprietorship is one of the main modes of holding
land, advocated all through the world. Treland fought for it vali-
antly and after innumerable difficulties was successful in getting
it. The one objective of all the agrarian reforms in the countries
of Kurope, excluding Russia, is that of establishing peasant faring
large enough to support the family of the owner, The Govern-
ments in those countries have been in the past and are still contri-
buting financial help in such undertakings. The remaining
measures of reforms carried out were only with a view to help the
actual cultivator in getting a decent standard of living. In India,
however, no serions attempt has been made hitherto in this direc-
tion. "This is mainly due to the peculiar conditions here which are
more suitable for the system of landlord and tenant, In a country
where land is unevenly distributed or where lands are fertile and
when the standard of living of cultivators is low, the system of
landlord and tenant is inevitable. Ryots owning large extents of
land find it profitable to lease out some of their lands to others.
Similarly, the poor ryots owning small extents of lands or ryots
who have some cattle, find it to their profit to take on leass the
lands of others, so that they may keep themselves and their cattle
fully employed. Tt is thug a subsidiary o¢cupation to small patta-
dars.  Similarly where the land is fertile, successful farmers
gradually buy more and more land till they find it difficult to culti-
vate all their lands. 8o they have necessarily to lease out some of
their lands to others. Tn 4 few generations, it is quite possible for
a family of thrifty and industrious peasants in a fertile area to
acquire large extents of lands, which may have to be leased out
to others. Similarly, cultivating peasants who mortgage their

lands may have to sell them later on to the mortgagees who may
not cultivate them.

7. Apart from this circumstance, the present-day cultivators
and the tenants are ignorant and lacking in initiative and enter-
prise. By temperament and long habit, they are very slow to take
to improved methods of cultivation. They are generally sceptical
of the new methods and do not take risks in cultivation. The
result is that there is stagnation and deterioration. The increase
in production can be secured by adopting improved and seientific

methods of agriculture. In such matters, the initiative and the -

necessary capital can be expected only from the rich and middle
class land-owners. Sir John Russell (Imperial Council of Agricul-
tural Research) has recently remarked ‘* that perhaps the most
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serious of all the difficulties confronting Indian Agriculture is tlﬂle}z
lack of un agricultural aristocracy and the lack of an educatc'(
middle class.”” Many of the great advances in Western agncultuu?
are due to men of this type. Only if and When In1ddle~c.lass pegplu
take interest jn cultivation of the land, improvement in ag'rlt(,'ul‘;
ture is possible. This can be secured only under the existing
system of landlord and tenant.

8. In these circumstances, 1 submit that though the system‘gf
peasant proprietorship is an ideal to be almed a't, it is not prffxc.m-
cable, under the present circumstances, to give et_i*eqt to it on a Lng(i
scale. In the interests of efficient cultivation, it is necessary thah
tne present system (landlord and tenant) should continue, thoug
under improved conditions,

ELIMINATION OF INTERMEDIARIES.

. egard to the elimination of the intermediaries, the
SUgges%ilzmlr%ade to the Committee was that the irl_termedla;l-y &h(ilild
be allowed to buy out the janmi’'s rights. This suggest;on'ah??
was not acceptable to the Committee for the reason that [lf; cu i-
vating classes were poor and that if sub-letting by temmt ] WE::
not prohibited, there would be a new class of janmis and tenan
created. ’

ommittee consider that the intermediaries may be
leftlt% k;l;h:lir(xjninated by the operation of economic forces‘ andhtha.g
the process need not be artificially hastened by a gex_}e.m‘l zl;c eme o
of compulsory purchase. I support this view, at least for the p{rt
sent. The Collector considers that it is not possible to eliminate
the intermediaries by buying them up. He, however, suggests
that the rents due to the janmi and the intermediaries ma.fy Ilze
fixed with reference to the value of the respective n_ght-si1 o1 tlde
several persons (janmis and intermediaries) interested in the e?xld d
The District Judge, South Malabar, agrees with the relcorl\xzml nda
yions of the Committee. The District Judge, North f)aofo;
observes that the Commifgee'sl;ould dl}a,vie; Spgi%ar:}(}agog)lz lz);raégtion

chase of the intermediaries ¢ _ :

g(t?n;pg}as\gfr}tlea%?pf intermediaries can be avoided if sub-kar;lali:ida{s
are treated only as secured creditors and not as tepure-hot ig:
Three of the Hon’ble Judges o}f1 thde t:'Hl%th ?;)ugl’:eccl))r;;lrc}f:n: gf the
i intermediary who defaults paj
gfl?i%ox?fd tﬁ: slgld out ang that all the intermediaries should be
eliminated by a compulsory purchase.

DIFFICULTIES OF VALUATION OF THE BIGHTS OF THE
INTERMEDIARIES.

ing to the problem of elimination of the inter-
meéi}igog cz%?af?c% to the ]?aqam te‘nu;e,'the work involved in
estimating the compensation, is comparatively sumplqr than _12
kuzhikenam. It is, however, difficult to lay down deﬁmtcjly whic
of the two—the janmi or the kanamdar—should be eliminated as
a class. Both have substantial rights. The janmi is the uolﬁqr
of the absolute right of ownership and ’thg kanamdar derives his
title only from him. But the ka,ng.mdar 8 interest is anc_lent.. He
has all along contributed to the improvement and cu1t1v§,t10n of
the land. It was he or his predecessor who reclaimed, in most
of the cases, the land and brought it to the present cond1t1og.‘

&
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There are persons under both the categories who hold very large
extents. 'Lhere are the janmis with very small holdings; while
some kanamdars enjoy large extents on kanam tenure. Among
the kanamdars, there are several people holding small extents of
land on kanam and depending mostly on the mcome from such
lands for their maintenance. It will be very hard ff such kanam-
dars are eliminated, in preference to Janmis who may have large
extents.  Similarly the small jannis cannot be eliminated in jre-
ference to one who has extensive lands on kanam. So it is desir-
able that every case should be decided on erits as to whether
the janmi or kanamdar should be eliminated. When doing so,
the following facts may be considered as relevant :—

(1) The extent of land held by each under different tenures.

(2) The period tor which this land is held on kanam.

(8) The opportunity to supervise the cultivation effectively.
The person who 1s in greater need of land than the other and who
has larger opportunities to supervise the cultivation should be
preferred to continue on the land.

12. The fixing of compensation in each case will take tune,
and in most cases, there may be disputes. The rights of the junmi
can be assessed by capitalizing the income from michavaram and
the renewal fee. But there may be difficulty in valuing the rights
of the kanamdars. It is generally claimed that the kanamdar is
responsible for all the improvements on the land. In some cases,
It is said that the waste land was rendered fit for wet cultivation
only by him or his predecessors in interest. The original reclama-
tion might have been done years ago and now and then slight
improvements might have been effected. The parties are not hkely
to agree now as to the value of such improvements, Under the
law, as it stands at present, the compensation is payable according
to the present market value of the improvements. Some of the
kanamdars said that this should be the method of valuation of
the compensation. They say that they are entitled to tle Ciffer-
ence between the present value and the value before improvement.
Apart from the difficulty to find out thie value of the land in its
original condition when it was given to the kanamdar’s predecessor
in interest, the principle seems to be unreasonable, since it does
not take into any account the long period of enjoyment of the
benefits of improvement. In other Provinces, thig aspect, aamely,
the period of enjoyment in the past, is one of the main factors
taken into account. The correct method appears to be to work
out the compensation on the basis of the net annual income which
the kanamdar derives from the land. For this purpose, it is neces-
sary to ascertain (1) the net income which he gets from the land
when he himself cultivates it or the annual rent which he gets from
his tenant when the land is not cultivated by him and (2) the

annual michavaram (rent) payable to the janmi every year plus 1/12°

1 fee which he is required to pay under the Act.
g‘f'he;ﬁhdeitfr:rrglvzglbtf;zween (1) and (2) will be the net annual income
This amount will have to be gapltallzed at as many years of pur-
chase as may be decided on with reference to each case. I under-
stand that this principle is now being followed when awarding com-
pensation. The question will then arise as to the kanam amount
originally paid by the kanamdar. If it is required to be repaid
after several years of enjoyment, it will be very unreasonable.

mined. In such circumstances, it will be extremely complicﬁtéd'

FOR THE INVESTIGATION OF LAND TENURES (MALABAR) 121

Perhaps it may be necessary to have a provision as .1'1'1 Bengal
where possessory mortgages are declared to be extinguisited after
the expiry of a fixed period. In any case, there is l’lkely o be
considerable ditficulty in assessing the kanamdar's rignt, siuce,
n almost all cases, there will be keen contest between the rarties.
Fven now, thete is very heavy litigation in Malabar distriet. If
every holding iy taken up for valuation, the time, expense and the
labour involved will be tremendous.

13. After the compensation is fixed, the question will te who
will contribute the money for the purpose. In most of these cases,
the parties themselves may find money for payment; but, some
cannot do so and while some others will not do so, though they
can. Then it has to be considered whether Government will h‘el_p
the party by advancing money or by the issue of bonds. This
course may be an unnecessary burden on the general revenues of
the Government.

14. There is another method to solve this difficulty and it is
by apportioning the land to the janmi and the kanamdar aceording
to the value of their rights. In this case, the rights of both have
to be valued. The value of the holding will be estimated and it
will then have to be apportioned by subdivision or allotting differ-
ent subdivisions to each. This procedure also involves the ascer-
tainment of the respective rights of the janmi and kanamdar on

the land. This method has the advantage that both the parties
can have a share in the holding. T

. 15. In regard to the gardens, there will be considerable difficulty
In estimating the compensation and in apportioning it.to the clam.-
ants. In the same garden, more than one, have planted the irees..
Cowmpensation will have to be worked out not only for. the irees:
planted by them but also for the loss of their income which they
now get. This is the principle of working out the compensation
at present in individual cases. The working out of the valuation
under both these items will be attended with considerable difficulty
and will, in several cases, involve in civil suits. The number of
trees under each category planted by the janmi and by the reveral

interniediaries may be worked out from the kuzhikanam documents
executed by the several intermediaries.  But disputes nay arise
when the actual number of trees on ground are less than the trees’
mentioned in all the documents. Trees wither and disappear from

time to time. It may be difficult to decide satisfactorily .as io
whom the trees now existing belong. The ascertainment’ of the

net income of each intermediary is an extremely complicated

matter. T'o find out the net income, it is necessary to work out the

rent which the intermediary pays to his immediate landlord. for.
the particular garden and the rent which he gets from his tenant
for the same land. It is not generally the case that only one land
1s leased out and sub-leased. A tenant may have more than one

garden, say, two on kuzhikanam from his landlord. * The rent pay-
able is not apportioned to esch field. The immediate landlord

referred to above may have got those two lands from the same
landlord or from two different persons -altogether. Again along
with these lands, some other lands also may have been taken on

lease. The rent payable in respect of each garden cannot be Jdetar-

18 ‘
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to estimate the anuual net income on every garden. 'This dJiffi-
enlty will be minimized if the vights of all he intermediaries in all
the gardens are bought out. Kven now, when a suit is filed n
respect of one lease containing a large number of lauds, a con-
siderable number of persons are impleaded as defendants «in one
case, there are as wmany as 204 defendants). The issues rajsed
are complicated. 'L'liere is considerable delay in dizposing of such
cases and this delay is further increased when there is death
any or some ol the parties.

16. The considerable delay aud difficulties involved in valuation

may be minimized and the huge amount of compensation reduced
-appreciably if a legislation is enacted for the purpose and the
principles of valuation are modified statutorily on an equitable,
rather than a strictly legal basis. In the recent Bengal T.and
Revenue Commission Report. the majority view is that the com-
pensation need not be paid under the principles laid dowu in the
Land Acquisition Act and they have adopted 10, 12 and 15 timnex
the annual net profit, according to the amount of annual income
of the parties concerned. Similar provision may be adopted will'
suifable modifications, with reference to the amount advanced, the

value of the improvements effected and the number of years of
enjoyment.

NECESSITY FOR LLIMINATION.

17. Apart from the difficulties in the task, it has to be con-
sidered whether it is really necessary to dispense with the iter-
mediaries. In every walk of life, there is a nced for middlemen.
It is not possible for a consumer to purchase his necessaries from
the actual producer. Similar is the case with everyone whe v ants
to have anything done. Middlemen as 4 class are not' condemned
as unwanted. Among them there are persons attending to useful

functions. Such middlemen cannot be eliminated in the interest<
of thé public.

18. Next let me examine who these kanamdars and kuzhi-
kanamdars are. They are really to be considered as mortgagees
or lesSees_, even though their rights are substantial, In this view.
the creation of such rights is in the normal mode of enjoving the
property. The ownership of property implies the right to enjoy
it and deal with it to the best advantage of the owner. It serves
Dim in securing money when required. It thig right is restricted,
the value of the property is impaired. The hature and the extent
of rights in the property transferred depends on the amount re-
quired by the owner. Similarly, rigid restrictions cannes Le im-
posed on the mode of enjoying the property. In the cuse of turge
holdings or where the owners are a sent, it is not always possib’e
for the several landlords to deal with the actual cultivator direct.
The direct management of lands is entrusted to some others who
are either the pald agents or who share in the profits of the land.
In this way, both the landlord and the person who manages {he
property are benefited. Several landlords have settled down in
towns on other walks of life. It-is 18 much in their int
in the interests of the community as a whole
not forced back to the villages. Several of
some gvocations in life useful to the communit

erests ug
that all of them are
them are following
v at large and there
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] ' ing k to their lands. At the

no pressing necessity calling them bac . ! .
;;me I:ime, 1gt cannot be said that they take no interest in ”h“,,
land Often times, they contrihute.for the lmprgvements “of
ihe land financially and by their occasional supervision.

Wbar especially, there are many factors contributing
for lt%e Irlllegtlilac:?bsuch }l?nterrgediaries. Though there are §evem]_
janmis with small holdings,.large extents of land are lc.)cl\eﬁd up
%n a comparatively small number of janmis, particularly in ﬁoutfi
Malabar. Similarly, there are devaswams, owning large extgnt;
;)f land on kanam tenure. It ig not a,lwayg possible for m.ost}. 9'
such big janmis to cultivate their lands directly or under their
Zu ervision or to lease out directly to the actual cultlvgtors. [ hg
la;l'Il)dS are situated in several villages. The actual cultivators :\v‘lﬁo
are generally poor cannot take up large extents on lease. I e
i is lease out large extents on favourable terms to solvent per-
]angnknown to them. The janmis are sure of their rents. 1t will
i?andifﬁcult for such big janmis to deal directly with several petty
renants and to realize the rents in _ful}. In.blg estates, the)r;tznti
are not generally in arrears and this is attributed ‘9(3 some ex ely)rlx
to the kanam tenure under which lands are held. The tuvolzua,\ €
terms secure regularity in payment of rent. Thus tl}g anam
tenure is an easy mode of enjoying jche property by the blg' |A]ﬁ:l.m.ls..
Another reason for the creation of such r_1ghts i8 t.ha,(t1 it -a"o"lth[:
an expedient for favouring their near relations or friends or [fmﬂe
tul servants. Under their personal law, they cannot 'I(}}llsposel of & axv
property held by them either by sale or by gift. efon )r:l)ﬁe
to benefit such persons is to give the land on very favou ihle
terms. In an agricultural Province, the landed property is Erea v
valued. In Malabar, particularly, tl;le; pegpl;al izze vgf)y tr;\euc ja.ifx;)ﬁ e
attached to the land than in any other district. So the janmmis
are reluctant to dispose of their properties. JFurthe, .

iar l i i t be normally resorted to.
peculiar laws of inheritance, sales canno Qe normally resorted to.
’ ney is required, the janmis preler to cre )
:]}Yet;‘inlag]gs igstead 3‘:‘ mortgaging. Hypothecation deeds carry high

- rate of interest. In Malabar people are generally reluctant to

' except on land. So with both_the jarimis snd the
?{i;zlegafjoﬁfg’ kanaﬁl tenure is popular. It is looked upon as a
respectable form of enjoyment of the property by the‘]aném.ang
respectable form of investment by the kanamdar. The status anc
dignity of a janmi generally depend on the number of kanam tenures

under him.

' r reason for such tenures is to be found in the
ecﬁﬁrosﬁysitc}ﬁ features of the district. In most other districts,
Pt is not difficult to convert the waste land as cultivable. But lm
lMzo:labar there was, and still there is, considerable scope far ‘t 1@
im ovet;lent of the land. Wastg lpnds had, and '_have, to he re-
claited for cultivation. The soil is generally suited for gard:_n
crops. To raise and later on to maintain gardens in & good ool:r i-
tion requires intensive labour on the land. Smh»landa&arlz b? ge
extents. People who van. invest capital and command 15 ‘ur alig
equired for the purpose. Several of the janmis may not be able
to. ttend to this work personally or under their supervision. Hence |
?ﬁ a have fo give their lands. to others on favourable terms, instead
zfegiredtly to the tenants whom they do not know -personally .

o
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21. Efficiency of cultivation does not really seem to depend on
-ne elimination of this class of tenure-holders, The interests ol
agriculture require that the actual tiller of the soil should have
his due share of the profits of cultivation. He should be ubove
want and should have adequate remuneration for his labour. So
long as this is ensured properly, it does not seem to mat(er whether
the surplus profits on land are shared by one person or by more

than one. 1t will be to the advautage of the State that more than
one get such a benefit.

It 1s generally believed that there arve nany intermediaries in
this district.  But this does not appear (o be well-founded. Sta-
tistics were collected in a fanly large number of villages and in
every village, some cases under each tenure were nvestigated.
The Special Deputy Collector has an intimate knowledge of the
conditions in the district. During my tours, I made enquiries of
several persons about the extent to which this system is prevailing.
Kanam of wet lands is prevalent in Palghat, Walluvanad, Ponnani
and Frnad taluks. In most of these cases, there was only kanam-
dav between the janini and the cultivating tenant. Coconut gardens
are more common in North Malabar, particularly in Kurumbranad

taluk. In the case of gardens also, except in Kurumbranad, there

18 not more than one intermediary between the janmi and {he
kuzhikanamdar. In Kurumbranad, there are some cases wheye
there are two or three intermediaries. 1 understand that in some
cases in the interior portion of the taluk, there are even four or five
intermediaries. But such cases are not many.

The result of the tabulation of the statistics 18 noted below ;—

g g5 £ a. 1 5
- A T
R TS B i
Name of the tajuk. "ag u'g :'.i 8§ - 8§ g g
- ‘g~§ 52 % sE of
i3 g Ep 2  ES £ £y
2 g 3 sz B ff
- ] I z 'z = i,
8Y) 2) 3) 4) (5) (6) ) @
Kurumbranad taluk, 20 193 20 126 39 8 ‘
Caliout taluk 3 48 19 27 2

In view of the statistics, it cannot be said that the evil is
prevalent to a very large degree. Sri Kunhappa, Nambiyar who
has considerable experience in Malabar considers that the results of
fhe statistics can be considered as fairly representing the correct
view of the matter. -

22. In the Fast Coast districts, there are joint pattadars inte-
rested in the holding. Government are not concerned as to who
and how many enjoy the profits and in what proportion. There
are cases of sub-leases also in some of the East Coast districts.
These are not different materially from what has been prevailing
in Malabar.

23. The effect of elimination of the intermediaries.—There cgn
be no doubt that there will be considerable dislocation in the econo-
mic life of the district. There are thousands of kanamdars who
are Tiving by the profits on land. Similarly most of the kuzhi-

Banamdars have contributed some improvement on the lands held
by them under the tenure. These people will be deprived of the

~3

. and obligations as bet
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main source of their subsistencﬁ. 'l‘tlee itcoilzl%ﬁl\l;zz::ln gxl:ciﬁt;ifs;
ill get will be spent away. liven 1 s it d, th 1
:::H Iglztt E)e sl.lfﬁcigllt for their subsistence. but‘)llet"t_mg ‘113153331&13
because the profits from land are sufficient for sharmg among
different persons. -
24, .ltpis doubtful if this system can be sup_pretsls;eq :Vvlill(i)ugé
liven if the efisting intermediaries are ehmlnalted, ui:;er i be
oradual creation of fresh xlltel-lxlec}larleg, per! 1apsd pler oL
;Dlames. Land is the main source of credit. 1f anf thh [money
s required by the janmi, he has to look to his land or ed‘ o
'leg-ulll1 In such cases, (resh rights will have to be created. 'The
w%u-l' l-Lt(' s on the rights of the intermediaries or janmis alone
l‘?f%“lc ‘10'1' ffective il siilar restrictions are not imposed on :che?
o ')0' u'etenants also. They should be restricted fro.m.sell'xng
‘vlu lt'l'v‘xl‘itlr[}lﬁs to non-cultivating persons or mortgaging their (limal;ig
tnl'e;lublgttinu' it to others. If such restrlcthn is not 1mp(;se ,[Inlesg
will be undber-t'enures createdlbylth(e_:1 cuit;w;a;i;r;gtet;,ieriinthe Unl O.f
: sons interested in the land are restric se of
31“ 't-ll(;-i }iftls OI;: ;:rlihl?fl;t be possible to av01d. mlddlamen. otUsI:(lzilx
tlizupregent’conditions of agricultural population, it does n )
casy 10 4o o 5 and Problems in India, it_ has
ey -(Lt (?ih'e‘?e'f‘el?;t ot\);gl;:sgir;) ](;L’ land and the nature.of rights
e iiaations. etween the members of the rural cammunity
nce of the utilization of land age, bln 311(15
countries, the product of a long eV(')l.utlon %f;zgm;lr;id Cig’cum-
geographical, economic, social and .poh’b‘jca] condition
stances of the community in question. ‘ o
This observation is relevant here. These (kangmh aa‘::} Luz
kanam) tenures date from very ancient times ariln e otrict,
art and parcel of the agricultural economy in e ks bas
t Kanam-janmam waryada ~ referred to i very :lmcleThese ks s
e g b o o T s s
~ t measure due to t . ysbe e’
i:xhger:i}tl;ncle and other features in the district. o
25. It is well known that most of the cultivating t'enaer:;c:u?fg
poor, illiterate and lacking in initiative. Both ll)y 2em%c:1ixng onb und
by their economic position, they do no? take t.oa,ln t%o ved abe
intensive methods of cultivation since they do mi)i EV G 0 s
risk. There are instances where the tenants fin e the
some years unable to meet the further costs (t);f) 121£1:;W1 ey by
gardens and they are consequently forced O o I iative,
mortgaging their interests. For efficient <i ;Vsa o G nder
enterprise and capital are as much necessao);] o labour. - o
the existing circumstances, all these arﬁ e};s e
several of the cultivating tenants. So tuer.ece i es mother. osmer
partner in business who w1ll. supply all ex lp& bewthe §iney
o ing e b L g
;}iﬁ? ?irkg ih};a:v::age ltsg;%:n: frggusiring capital for ,th'ereﬁcient culti-
vation of the land. v B ‘ . _.
these ¢i ; ‘it does not appear to be necessary .
t vtik&s I:; tﬁﬁ?mm:;?%efwfcimps ‘imxlfgﬁ&tely.‘ ‘Nobody:is.
g(;nerally in favour of immediate action.

arising as a conseque
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BUGGESTIONY FOR PROTECTING THE RIGHTS OF UNDBER-TENANTS.

27. Next the Committee have taken up the suggestions lor
protecting the rights of the under-tenant while safeguarding the
interests of the janwi when the intermediate landlord is jn arrears
of rent to the janmi even though he had received tke rent due from
the under-tenant.  There is o general feeling among all people that
the under-tenant should be protected from all trouble if he has
paid his rent to his immediate landlord.
15 the feeling that the superior Jandlord
guards for the realization of his rents.
due to the superior landlord is in arrears, the only means of recover-
g 1015 1o file a sait for eviction for recovery of the amount. 1n
that case, even the under-tenant, who may have already paid his

rent due by him to his immediate landlord, is impleaded as u
defendant, '

At the same time, ghere
should have sufficient sale-
At present when the rent

28. Ove of the suggestions made to protect the interests of

both the janmi and the under-tenant, is to direct the under-tenant
to puy the rent in court, making all claimants to apply and get
then share from the court i accordance with the terms of their
contract. If the under-tenant had paid the ren¢ in court, he
should be freed from any lability for the default of any of the inter-
mediaries. This suggestion was considered by the Committes to

be not practicable, us this would increase the number of suits and
consequently the work of the civil courts,

. 29. The second suggestion is that the cultivating tenant should
give motice to the superior landlords about his under-tenure and
If they give hiw notice, he might pay the rent due by him to such
Jandlord who had given him netice of the default by his immediate
tenant.  But before doing so, he should make sure from his inter-
nediate landlord that the superior landlords have interest i, the
land. It such intimation is received the tenant way act on it,
until it is revoked. If, before the receipt of this notice, the cult;.
vating tenant had already paid his dues to his immediate landlord,
he need not comply with the notice of the superior landlord, and
he should be protected in any legal proceedings for recovering the
rent. If the cultivating tenant makes payment to such superior
I?,ndlord In response to the notice by him, he should be absolved
from Il further liability. The other intermediaries and claimants

: ] cultivating tenant. T
superior landlord has a saleable interest in g intor.

ediaries can proceed against that interest if they are not paid
their share of the rent recovered by the superior landlord. Dut
this suggestion is open to the objection raised by three of the Hon.
ourable Judges of the High Court who consider that there is no
reason why the under-tenant should pay to the superior landlord
more t»han_the actual rent due to him (superior landlord) or why

be left to recover the excess

from the superior landlord. Tt seems desirable that the under-

FOR THE INVESTIGATION OF LAND TENURES (MALABAR) 127

J0. Lvery cultivating teuant knows the names of ch;, olgngr
and other persons who have interest in the land. l-t s 'otu l‘“('e
casy therefore for him to intimate to them his w1111{1;?),11e?a1) ‘(')dlu"nvt
the rent due to them. Before doing so, however, as .lm‘da uklll nher
caution, he should ascertain {rom ll_ls mtermedlatez ‘la,nd ?1 w le her
dhose persons 1fave really interest in the land. The Rlop;)tsl& Eﬁ%
gested above im the previous paragraph will m.umnule l'e-»lq;“',
:ulties in default in future. But this cannot relieve lb 1e éatx ed{
for the past defaults. 1 the arrears due be any of lme mlgl\‘l‘ﬁ“w
artes are allowed to accumulate for a'long time, the lell 1“ :
tenant has no adequate remedy now in tvhe‘ e\’IlCtloll Zilbls-belong‘-
stated in a commentary on the Act that tlle_uup%ov(ielmfl its belong:
ing to u sub-mortgage cannot avail against the ‘lanh‘ or b right o
set off. The ruling in LL.R. 25, Madras 968 df't (i n reled
on. This ruling was however before th(f, preseu‘t : c,: Cf;tl'ected Lo
lforce. 1 understand that eveul uodwf,‘ tlllte l?g::‘i]ﬁ?;ﬁ:;d?ary Bu)o
the sub-tenants are set off for the detault o int Ly, bu
under section 41 of the Act, only the interest oift 1;3 peis | who i
in arrears can be proceeded against for his defau t,‘ : fnthe e
this provision, it 1s not clear how the improvements of culg
vzluinlg) tenant can be set off. In any case, 1 would sibxéubf t;liit ;Jf:(:
actual cultivator should not in any way be dlstuz‘ ed fro s
fiolding and from his rights, for the default of f)thers.. |

31, The third proposal is that when the Jmmedll?te landlgi%
lias nmade default for three consecutive years by m%e l: anl li:) vlvne?l i
without sufficient realsonst,h the 'urlu:er-;gelgixglt] sikll:;;ln ediaiea ved &

; ulsori e right o ' .
pﬂu:feh,a:ger:oi? E‘o)he ,qugs'tiou of financing the scheme, if the und‘,}f(;
tenant is not able to get the money required for the %urﬁfs:.hon.
solve this difficulty, the Comumittee have propose h afor‘ o
redeewnable bonds niay ‘.b: 1sstued 8ghtth:o %:vzilzgil;:ted e
apitaliz E the interests so !
:Z{ﬁfaak:‘fe ;gligeisogot times the difference between _tl_ua.ren;;1 which
the defaulting intermediary receives and the rent Wthll(l:hld e pgys'
for the portion of the holding which the under-tenant ho 1: under
him. The procedure suggested for implementing this scheme is

to file an application before the civil court for fixing the price.

ourse of the enquiry, the accounts between the superior
II;ngll:):'dcalrlld the immed?ateylandlord and betweél‘l the latter and
the cultivating tenant will have to be settled. The dues will be
paid out of the intermediary’s interest, and the balance, if any,
will be paid over to him. Thereafter the under-tenant steps into A
the shoes of the intermediate landlord in the relationship to the
janmi. The proposal involves the work of collecting the interest
on the irredeemable bonds issued for the purchase of the inter-
mediary’s right -along wit thg land revenue due on the .»la.n_d.
‘fhe Committee consider thdt this work may not be a great burden
on the revenue staff. I would submit that this may not be an
easy one at all. The tenants are not generally prompt and regular
in the payment of rent. There is no certainty that there will be
any appreciable improvement in. their: present attitude. It js
not, therefore, desirable for the State to ‘undertake .thls ‘Wor!x.
Further, there seems to:-be no need for the State to interfere in
this matter. - If the tenant cannot find money V‘{lthout Govem§
ment aid, the janmi may be allowed to purchase this right. There -

.
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will be ho difficulty for hinm to get the amount required. So far
as the State is concerned, it does not matter whether the janmi

or the mtermediate landlord 15 elinnmated, so long ax the interests
of the actual cultivator are not etfected. . ‘

L]
CHAPTER X ~COMPENSATION FOR IMPROVEMENTS.
I Malabar, it is well known that
' g : at not ouly tenants but eve
others who are in possession of the ] minal
thers : ' of property exc lmi
t1‘e§pas‘s get the value of their 11’1‘1provem£nts?]" (bgé) tl\})'yd 01'1 n;llna}
This right is a very uncient one it b o

Phis 7 and i thig reg ect, it hag b
remarked by Mr, Logan that Malahar law surpzissed the law:inf

:}evelg.l tci‘vi]ized nations of Kurope. The goil and the rainfall i
16 district are eminently sujt [ i "
suited {or garden cultivy
_ : 3 . vation. [’}
conversion of ordinary land i i o
\ o garden requires consgic

"~ ‘ Ja :onsiderable
hUTIlall labour and attention. Presumably, for this reason, the
Qe*s_ons Who' eflected the  improvements by planting ga;'deué
received particular consideration under the old law )

RULES ror THE pavMent op COMPENSATION FROM TIME To piye
4 e - M . N . - .y v N N M .

&goz.inL\;::elgl‘t&l]gl;leltf, " \ bld‘\ ahara Mala, Cwritten several centuries
wh,le s he ;e» ie[ gase was for raising a garden, the market
alue of | tenan‘t‘ uﬁ‘eokr by n.wdz,ators was the compensation awarded
the ones enan .held e\;gtxly tree planted and maintained by him,
value of the care and ellziblo;;l btxost(?;)vle!iipe;l swption ucco}rding o
N ) 1 1ts growth an

: I?éoll;?ltdlgidbel%l?gct; twluch the tree was cupablg of confei‘lriflog tgs
the lanc wilé tree§ refnant Was not, however, entitled to compensa-

Tees ol spontaneous growth, pot irj D e
or labour on his part. I ’ dlord ¢ Y care

| The law allowed th
the improvements at 3 capitalized value o?' lfﬁ]edlzg(iufgl pilllll;:Chase
ome.

Nine years’ rental wasg ordinarily :
,ytiuug trees which had not cogllebtodli:;:iidg t?;,r i(:-?nmt .trees. For
'(t 1ree-.f0urths, half, one-fourth, one-eigh’;h)p 10;1 ot such value
‘;cf’oﬁd'.ll“g. to the age of the trees. ::;(;!1 d be allowed
(:: lﬁdmgs which were necessary for the pur 12;1 W?S allovyed
;)O (tltll vation.  Dr. Buchanan, in his Joirna) ({)888) ol carrying
° same  procedure of arbitration jp such , Bleo refory
remarked that compensation was determined by C;S;ii.r tI-Ie has
ators.

3. Then we come to the beginni
the general report of the Board ofmlggvgrtl‘utehedlgth . In
1803 (published in the Fifth Report), i » dated 3lst Janys,

AP ry
of the lease (for planiing trog)) thet']s sald that after the ex ir;r

the lessee for the buildings and wenﬁrclglrdmas required to pn.y
and for the plantation at fixed rates. Thus it

that time the custom aroge of i

’ : paying co 3
{ixed rates. This practice was very lofg inn:}())?:l?tmn

S(;ngt-ﬁstabhsbed custom, the janmis, in some cg;ses
; me ! at their tenants did not get any compensation tI}nanﬂ»ged to
WhI:a I?\;iments effected by them. - ;’ all for the
ére was no express stipulation in th 88 Dot paid

. e lea, &

the tenant to receive such compensation. Thissi) f:&?c:uglézrlgmg
een

4
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referred to by Mr. Walker. Similarly. in some cases, the veruw-
pattamdars were denied by the Civil Courts the pavment of com-
pensation foy the improvements effected by them.

4. Mr. Logan in his veport has referred to the then prevailing
custom of paysng compensation at the old fixed scales. These
rates varied enormously. For coconut trees alone, there were
74 different rafes varying from 10 pies to Rs. 14. 'TChese rates
were low in view of the large increase in the price of all Kinds
of produce. He therefore urged that the tenant should have the
market value of his improvements. In paragraph 352 (d), hLe
recommended that the tenants should have the full benefits of
the ancient customary law entitling them to sell the improvements
effected by them. Mr. Logan had elaborate enquiries conducted
about the unprovement rates prevailing in the several taluks and
elicited opinions ol the district wunsils on this watler. These
are recorded in Appendix V to his report. A few of the sugges-
tions of the District Munsifs which are relevant now, are referred
to later on iu the appropriate place.

5. The officers to whom Mr. Logan’s report was referred for
their opinion agreed with him in this respect. Mr. Hutchins
held that the compensation then puaid was assessed at low rates.
[t was based on some arbitrary schedules prepared at a time when
land was abundant and all its products were cheap. e recorss
mended that compensation should be the full market value. Mor.
Kunhiraman Nair considered legislation necessary allowing the
full market value as compensation. Mr. Wigram favoured the
adoption ol a lixed scale for the purpose, according to which a
proportion of the wmarket value was to be paid with reference to
the number of years during which the tenant had enjoyed the
benefit. He suggested that the Settlement department might
fix the rate for each class of fruit trees for each taluk or for each
group of villages or if necessary for each village. On the first
report of Mr. Wigram, Mr. Logan suggested that equitable fixed
rates might be fixed for definite lacalities for a period of ten years
and that these might be periodically revised by Commissioners,
subject to the sanction of Government.

6. Rajah Sir Madhava Rao’s Committee exumined this ques-
tion at length. This Committee also considered that the prevail-
ing system of payment by the fixed old rate was causing hardship
to the tenants and prescribed definite rules for estimating the
value. What constitutes improvements has been defined in detail
on lines similar to those laid down in the Bengal Tenancy Act.
It recommended that the value of improvements should be decided
by the Civil Court on the report of the Commissioners who were
required to hold local enquiries about the matter. Rules. were
framed for the guidance of the Commissioners for estimating the
value. Chapter V. sections 28 to 35, deal with -these recom-
mendations. '

7. 8ir C. A Turner, to whom these reports were sent for
remarks, also favoured the payment of full market value to the
tenants. In the last chapter, he has summed up his suggestions
on this question as follows: ** I would declare that in the absencé
of a special contract to the contrary, every tenant is entitled to

17
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compensation for wprovements at their market
tlll-net a{'rlw.ei for apprasing them including the tull value of trees
gfmﬁ( )7\1 uw and one woiety of the value of trees of spontanecus
2:)0\}/'(]1 wlletlher he has or has not expended care on thew.”” He
ustdered that every tenaut, even u verumpattamdar, should be
entitled to the value of the improvemen s s i
puniced ! vl ¢ tmprovements, whether such a right
de'd u expressly reserved to the tenant or nol in the lease
‘::l ¢ suggested that the tenant might cut down trees under
\(i(_r‘mtlx‘m' }(;.]%11.(5110115 and 'thul the  jaui also wight  exercise a
: ar right m respect ol trees of spontaheous growtd
8. Later he i . .
- dler o, the same guestion w
Mr. Master's Committee. Lty
was " that the tenants should

value, when the

' was considered by the Hon'ble

wain finding which was unanhnous

of their hmprovements.” 'J} be .S(ljcureq on cviction, tht-) full walue

be Tost i b MBS Hey also pressed that no time should

by them : b o e Bill into law. A dvaft Bill was prepared

Y l(,'ll‘l and after scrutiny, it was passed into law as Act 1ol 1887,
J. The main provisions of the det (1887) are noted below :—

(1) The word ** improv h

' provement ' has been defined in such

Eﬁlrtm;[ i&t‘bovexclude‘ the possibility of a landlord being improved

out ¢ ‘his estate. Claim for compensation is disallowed when the

“ngui\%lnelit does not increase the value of the holding or is
able to 1t or Is inconsis i : \ ich i

ab nconsistent with the purpose for which it

(2) Compensation was payable to the
effected the improvements and also to all ki
doing so, the
Major Walker
pattamday

trespassers who had
: nds of tenants. In
A.cL has not followed the old custom reported by
“or the deglswn of the Civil Court against the verum-
referred to in paragraph 3 above.

(d)' In awarding the compensation, the Court was
to take' Into account, among other matters, any
or remussion of rent or other advantage given t

. @) Compeunsation was payable t
fion and maintenance of trees of eve

i required
reduction in rent
o the tenant.

o the tenant for the protec-
! ar 1 spontaneous growth.
(8 The Civil Court may associate with it
estimating the value of mprovements.
(6) For the guidance of Civil ¢ 81
. : . y sourts, pr as I ‘or
the preparation of tables showing the ratg;mc]:t?“c):gn:v ‘:sb m?' on o
be paid for trees in the whole or different parts of tl?e I:lizt:(i)cl:]t N
.1(). The negessit:-y for the amendment of the Act was felt '
4 few years after it was passed, on a r ooy

eport
that the table of rates prepared for the g P om. the Colleotor

! aidance of 1vi
m pursuance of the Act, was inadequate. " e Civil Courts

0 i A
Government ordered in 1891 that the Coll n this report, the

) ector sh
veport in 1893 about any need for amending the Actf)ulél pond &

report was vreceived, the whole question was reviewed agaj
Every one was agreed that the cor(ilpensution alloi"l;(elwsgd:f?ll;
Act was not at all adequate. The First Mewmber of the Boardyotl'
E.ev,enue made local enquiries in the district and iy hijg minut
e rec(?rded that the ** preseut Act is universally condemned S
Mainly due to the want of '

Act, especially ; ar
e ¥ 10 regard to the

» assessors for

After this

precision in the language of the

term ‘ improvement ' and
ess of the rules framed under section 6 of the Act, (;hg:'(es

.
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were conflicting rulings in the Civil Courts.  ‘The Civil Courts
proceeded on the basis that compensation should be awarded on the
sole basis of outlay. But this was not the intention of the legis-
lature. Mo remedy these defects, the existing Act was passed in
1900. Before it was passed, the Select Committee made elaborate
enquiries.

L]

11. Main provisions of the Act (1900).—Sections 9 to 13 of the
Act lay down the principles for fixing the value of compensation.
In respect of fruit trees which have come to bearing, the average
net income from the trees and the approximate number of years
during which these trees may continue to he vielding are to be
ascertained. 'Then the present value of the trees is worked out
at 6 per cent per annum of an annuity of that amount for that
number of vears. If this amount does not exceed the cost of
making and maintaining the improvement after making a reason-
able deduction towards deterioration, it is awarded as compensa-
tion. But if such amount exceeds the cost of making the improve-
ment, the later amount with one half of the excess is the com-
pensation awarded. TIn respect of other trees (fruit trees mnot
come to bearigg or timber trees or trees of spontaneous growth),
the compensation is three-fourths of the sum which the trees
might fetch if sold in auction, to be cut and removed.

Section 18 of the Act prescribes the scale of trees which can-
be planted on an acre of Tand and lays down that if the scale
is exceeded, compensation may be refused or reduced.

Section 6 is another important section prescribing the procedure
when a decree for compensation is passed.

In 1914, the Government veviewed the general results of the
operation of the Aet [G.0. No. 9 (Confdl.). Revenue, dated
ond January 1914]. The working of the Act was reported to be
satisfactory. Mr. Raghavayya’s Committee did not specifically
investigate into this matter. The present Committee, however,
went inte this question and elicited opinion on it from witnesses.

12. The recommendations of the Committee.—They are briefly
as follows : (1) Orange, cashew. mango and tamarind trees should
be treated as ° frmit-bearing ' trees and compensation paid
under the provision in section 9 of the Act. For this purpose,
the price of these produets should also be published in the tables
prepared under section 15 of the Act. (2) Extension of the
Tenants’ Tmprovement Act to a portion of the Kasaragod talik
with retrospective effect in cases for which fixity of tenure is
proposed. The present Compensation Act was extended to
Gudalur in 1931, but without retrospective effect. The proposal
is to extend the provisions of the Act retrospectively in some cases
in Gudalur. There is also the proposal to give similar retros-
pective effect even for Malabar. (3) Section 19 of the Act may be
amended to restrict the maximum number of trees which may
be planted on one acre of land. The recommendation is that the.
number of coconut trees to he planted mav be rednced from 120
to 80 and that proportionate reduction may be made in the case
of other kinds of treés. (4) In decrees for eviction under section 6
of the Act. no time limit has been stipulated for execution.  The.
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1eCo sndati is that w i : . ’

wnd ltlllmwlddlkm“. s that w te linnt of six wonih, waty be Imposed
and that the period may be extended by (he Civil O e posea,
reasons, AL ‘ourts for special

N

) . . N o
PROPOSALS oF tHE (CovMITTER EXAMINED
' 1‘3 Proposal (1).—Even as 18 under the Ac,
1s wide enough to include within its e
r(;’ferred to.  No specific cases where
;%nr'en the henelit of this section were
h;? ]:11)5(—\1100 of the anthorized _price list in such cases cannot di
entit Phih‘o tenants from the benefit of the seetion i ere s e
hf(m 16 of the Aet authorizing the (vl (‘mn"t‘t( .
of such products from enquiry )
. ak jury. - However, sine i
' om el ! , sinee the diffie ;
gcex; IH'IS](‘(], t;ho prices of these products also mav he re ?l't'ydh%
e furnished in the table prepared by the (ollector Th((l; Tfst f(f)'
b ‘ . e cost o

.n.laltn\mmg ulsn of such trees may he required o he furnis
m the case of coconut, paddy, etc. nrnished a

. section 9 (D
S(’()l)(} rl'l\lf (I'(‘(‘S HIICh as aroe
snlch trees were not however
cited before the Committee.

There is sec-
ascertain the price

‘ 14. Proposal (2).—The Committee's
give effect to the Cotmpensation for '
tively in respect of come cases i
also and to extend the scope of
Tmprovements Act to South Kas
The Compensation for Improy
to Gudalur in 1931 but w

. reconniendation is to
Hhprovements «\ct retrogpec-
Gndalur taluk and to Malahar
he Malabar Compensation for
aragod with retrospective effect
ements Act was already extendoa

: ithout retrospecti {
proposal is to have it retrospective ; bopect of . e iy
Spective in respect of all cases for which

qualified fixity of tenure has been recomm
a il ¢ faie o y . ~ : ended to ,
t.ll?g rfl(l):al“fnlemq—r?n ie nt " is proposed. Such cases a?: r:;t;ﬁrrgd
rerruhrlvr (0 ‘lh .?et ands and dry lands cultivated with dr (X "
ude ‘fo} hl buile IUPOH- Building sites in important v}irllfi?rnp‘(q
been e\'rl (]msmg shops, which ave really commercial sit ‘<l°es,
m exclug ed from the present proposal.” Since th ,""es have
p'a,ya‘ble to the janmi was fixed on favourable t e]_méf_’ Oryl_,:mal rent
right to appropriate the improvements later on m”:] view of the
;;lltles fetch high rents from the sub-tenantg she’(‘ ity poeh
eld that the Compensation for Improvements Aj?mm)ttee have
extended 1‘etrqspect1vely, After the ol leasen“ : Ct‘ need not he
the tenants will haye the benefit of (he A(»t/ fIﬂe renewed once,
posal of the Committee. In the case of wet of d~gu1’l)01't the pro-
houses have been built, by the tenants 1y lands on which

s . 3 4 ' the Ac is
for retrospective effect. This is reasonable ang it; ﬁe(::sgmmended
tenants do not get any high income from the holdings llz:r{t; t'l‘he
[ own

Sites. The janmis too may not reasonably ohian
since the premium or renewal Vvhic‘ll:(;ﬂéglie?b,iiiﬁ ,t o the proposal,
There was considerable agitation in the f;:wt that j}:mtl\excesswe,
be passed with retrospective effect. At one time. Eh‘  eould
were for having the Act retrospectively or no Act at | 11 ® gibitators
Gé)vernment were not in favour of inturoducing it v;fit;l) . tSmce the
:0 e}(:;. it was dropped. Subsequently there was agm'i rospective
s gei;t at least without retrospective effect. Then thaglt&hon
postl e r}l1 up and the present  Act was passed. The ey Atter
18 half way between the extreme view of bresent pro-

retrospectively for all-the cases and the present pga";i'i?g] the  Act
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‘The proposal in regard to Malabar means that contracts entered
into prior to 1886 should not have any binding effect in respect of
improvements to be eflected hereajter. 1 am really unable to
know whether there are many such cases. 'T'his does not appear
fo be very pressing. [ am unable to support the proposal.

In the case’ of South Kasaragod, there is a need for extending
the Act. Ivem about 35 vears back, the Collector (Mr. Graham)
advocated the extension of the Act fo Kasaragod: for reason that
the land-owning class was much the same as in Malabar and that
the conditions were in many respects similar. But the "proposal
was then dropped. There is no doubt that the tenants reclaiming
waste lands and planting coconut trees require protection.” As it
is, the compensation is based on contract which is supposed to
follow the old customary practice. The compensation allowed is
venerally inadequate. 1 thevefore support the proposal of the Com-
mittee to oxtend the Compensation for Tmprovements Act to South
Kasaragod, the area to which the Tenancyv Act is proposed to be
extended. with retrospective effect in cases where fixity of tenure is
proposed.

15. Proposal (8).—T support the recommendation for the amend-
ment of Section 18 of the Act. From the evidence recorded, and
from the opinion of the Deputy Director of Agriculture, who was
consulted by the Committee, it is evident that 120 coconut trees
are too many for an acre. The old reports are in support of the
amendment. In Mr. Greame's Glossary (1882). it is said that
according to the shastras and the ancient enstom, coconut trees
should be planted at a distance of 40 feet from one another.

This formula is still considered as the gniding principle for plant-
ing trees. Both in the original settlement veport and in the

Resettlement report. the Settlement Officers have referrred to this

formula being quoted by the people whom they consulted (para-
graph 87 in the former and paragraph 15 in the latter report).
Mr. Tiogan has stated that, as a rule, 60 coconut trees are planted
per acre though plants are put in the intervals of old trees, in excess
of the maximum number of trees. Tn the original Settlement report,
the Settlement Officer has dealt with this matter at length. The
Settlement Officer who was specially required to go into this ques-
tion came to the conclusion that as a rule 60 trees were normally
planted on an acre of land and that in the sandy tracts near the
hackwaters, even 80 trees were planted. The Collector agreed with
him. The Committee of 1889 also fixed 60 trees as the standard.
Tn Ceylon, 64 trees per acre were considered as standard. Thus
there is considerable overplanting of trees at present. This evil of
overplanting is not of recent origin. . From the suggestions made
by the District Munsifs and the village authorities during
Mr. Togan's enquiry (Appendix V to Mr. Logan's report), it is
evident- that gardens were- over-planted even then.  Suggestions
were then made for restraining -the tenants from over-planting.

From' all accounts, it is evident that 60 trees are generall
planted on an acre. Eighty may be allowed to make up for a,ni:
cases of decay or deterioration of the trees. Anything more is
clearly an excess. The general complaint is that there Has.
over-planting of trees in Malabar and this is, to some.aitlia
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{0 the tenants’ desire for increased compensation in case of evie-
tion.  Both in the original Settlewent report and the Re-settlemen
report, reference has been made to the over-planting of the gardens.
Overplanting leads to the deterioration of the soil and it should bhe
checked in the interest of cultivation.

s

The present number of 120 trees was adopted by the Select
Committee before the passing of the Act, on the grodnd that it ** is
by general vepute the usual number for g fully planted garden .
This was in 1809, At about the same time, the Setilement Officer,
who went into this question particularly in detail, had information
that 60 trees were the normal standard for an acre. Tn any casc,
i view of the large volume of evidence, hoth oral and documen-
tary. in favour of reduction, the maximum of trees noted in the
section requires revision. T support the recommendation of the
Committee, in regard to coconut trees and other trees also.

16. Proposal (4).—This is hased on the evidence of several wit-
nesses. Though some of the witnesses examined did not require
any change, the majority weve in favour of fixing the time-limit,
The existing procedure leads to valuation of fresh improvements.
Till the tenant is paid the value of the improvements, he is
entitled to continue on his holding even after the decree is passed.
As 1t is, there is no knowing when the decree is likely to he
executed. The tendency for the tenant will be not to take any
further interest in the land and neglect it. Tn that case. the valne
of the improvements will he decreased. The janmi will be put
to loss when he recovers the land later on. But if the tenant
chooses to make turther improvements the janmi will be ligble
to pay for them also. Thus when the amin comes to the garden
for executing the decree, the tenant may claim that his further
improvements alko should be paid for. This may require re-open-
g the matter. Such cases are not uncommon. Tn the interests
of both, it is desirable that the decree is exocuted within a pre-
scribed period (six months). The recommendation is supported,

SOME STRIKING FEATURES UNDER THE Acr,

17. After having dealt with the recommendations of the Com-
mittee, T wish to submit a few striking features on thig matter.
The main principle adopted for valuing  the improvements s
different from what is adopted in other Provinces.  The benefits
which the tenant has had from the holding are not taken into
consideration. The full present value of the improvements ig
awarded. This is in consonance with the old custom  which
prevailed in the district.

For determining the full value of the improvements in respect
of productive trees, the future income from the land is adopted.
The average net annual income capitalized for ag many vears as
the trees are likely to be productive is the main basis for valuation.
The data for working out the capitalized value of the net income
are not susceptible of accurate estimate. The age of the trees,
the average annual income from them, the.number of years during
which they may be expected to be productnv_e cannot be easily and
accurately estimated. At the best, they will be only rough esti-
mates. The difficulties in the case of pepper especially are great.
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No one can be sure ol the future life of yleld of pepper which is
likely to be affected by several factors. Further, the capitalized
value Is commuted at the current price (not even the average of
previous years good and bad) of the products. Prices may Huctuate
and the result of such fluctuation falls on the Janmis entirely.

Under Section 9 of the Act, the entire average annual produce
for the period 'during which the treeg may be productive is taken
as the basis for compensation. No doubt, the trees owe their
existence and their present state to the exertions of the tenant.
But the land on which they have been planted belongs to the janmi.
A percentage of this total produce for the Jjanmi towards his interest
i the land cannot be considered unreasonable.  Before the Act
was passed, there was discussion on this question.  The First
Member of the Board was in fuvour of a4 deduction Irom the total
produce as the janmi’s share. Further, he remarked that it involved
the untenable doctrine that the janwit ought to pay compensation
graduated according to the fertility of his own soil. Mr, Ross, the
Officer on Special duty and the Hon’ble the Advocate-General
(Sir V. Bhashyam Ayyangar) were also of the same opinion and
considered that one-fourth of the produce wight be deducted
towards the jamwi's share. Mr. Ross referred to the provision
m  Travancore Kegulation awarding only three-fourths of the
capitalized value of the luture produce in the case of productive
trees.

In view of the nature of the daty on which the valuation is fixed
and i consideration for the janmi’s interest in the land, I would
tecommend a deduction of one-fourth of the capitalized value of
the produce as the janwi's share. [ submit that fhis recommenda-
tion Is not inconsistent with the old custom, for as Sir Charles
Turner has recorded in his minute, ** For trees the full value wag
not given, inasmuch as it was considered that a part of the incre-
ment of their value belonged to the landlord,"”

In some of the cases dealt with under Section 10 of the Act,
hardship is felt by the tenants. Fruit-bearing trees which are
young are valued on what they would fetch dn the warket if cut
then and removed. The compensation in such cases may not be
adequate, especially in cases where the trees will come to bearing
i a few years. If, however, this valuation is low in some cases,
the tenants are entitled to the cost of the improvement under
section 11 of the Act. They get at least what they spent on the
garden. The old custom was to award in such cases a percentage
of the value of a productive tree. In some other items, however,
the tenant’s share is favourable, Fer example, some of the timber
trees and the trees of spontaneous growth may not require consider-
able attention. The tenant’s share of three-fourths of the value is
favourable. In view of this circumstance, the existing provisions
cannot be considered as unduly hard on the tenant, Every one is
agreed that the Improvements Act is favourable to the tenants in
respect of garden lands,

In other Provinces, improvements are effected by the tengnt
with the knowledge of the landlords, and they have not got a free
hand in the matter. The peculiar conditions in Malabar justify the
existing practice. However, it is desirable that the tenant notifies
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to the jaui what he proposes w0 do and  the approximate cost
tn\'ulvu_l‘. Alter completing the work, a similar notification may
be required o be wade to the landtord.  Such a procedure will be
of great help Tuter on when improvements are valued.  Further this
will enable the fundlord to check then and there the réusonublénes;'
of the amount said o Lave been imcurred. 1§ this suggestion |~
aceepled, pm\‘lision way be made (o the reﬂisl‘f‘ubiutl’l of H‘ll("ll
sprovements i the records of the Revenye l)gpurtment ol .ra -
ment of a swall tee. Thus there will be permanent L‘ccuull 31'
such improvements which will be of greal hielp later ou.  Disputes
Wany, between the parties way be decided by the ™ land tribufmls""
presided over by the Revenue Divisional Officers assisted by assess-(;l's

CHAPTER XL--KUDLYIRUPPUS.

In Malabar, there is no village-site belonging rover
ot which a man can build a 1103543 free of f%ellllts goIfb:r:ému:'ng‘;
other than o janmi wants to build % house, he must obyta.ipne the
land_ou lease from u janmi and he is liable to eviction at the
caprice of the landlord.  TFurther, the Louses are not contiguous
to one unoth'er and grouped in villages. This 1s, in @ great mefsure
due to the fact that there is an undulating surface of hill and d&lé
rlording at every step favourable sites for dwellings each in an
orc].;ard'blolf[ vu;uuble products.  These natural conditions are
responsible tor the population to spread itself i ¢ ildi
e T dislm' ilcc_ pread itsell in detached buildings

2. The kudiyiruppus wmay be divided into three cl; :
V\)’here the vku_dlyn'uppu 18 the only property comprised in&:sflﬁdin(gl?
(2) where it forms part of a holding but is conveniently se ra,bl:a
frow the rest of the lands in the holding ; and (3) where igoais B0
situated in a holding that it cannot be separated without affectin
adversely the enjoyment of the other portions of the land. 8

3. In South Malabar most of the kudiviruppus
lesl category.  In North Malabax inseparalgle lféﬁi:asf:;ldsu ?g;zl;nt%(;
aie more coimon. The houses are built in the midst of small
gardens and with g few outhouses here and there scattered i
the gardens. If house and the outhouses aye excluded fr 1m
holding, the remaining portions will not be in a coe Aoy
‘There will be separate bits of lands left out and the mpqﬁt block:
convenient for enjoyment, ¥ will not be

4. The question of kudiyiruppus was
Mr. Raghavayya’s Committee. My, Logan s
of ** Circar kudiyiruppus * of 2 acres each to
ryots for planting gardens” and for constructi
(paragraphs 446-452). Sir Raja Madhava li{c:;)ng élglr:;sitsesai.ds
proposed a simifar schewme for the formation of garden homeste (;) y
Under this proposal, any person requiring a site for g dwel?' .
liouse was required to apply to the Collector for the grant of al'ng
waste land not bearing a fixed annual assessment and not exceedi?lv
2 acres in extent. After the issue of notice to the janmi thg
applicant was granted the land for the purpose of g home;tead
If there was no valid objection from the janmi (sections 38-40)
Nothing, however, came out of these suggestions, The need fo;'
legislation was felt at the time of Mr. Raghavayya’s Comnﬁttee

first  considered by
uggested the creation
be leased out to poot
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The statisties collected then did not however show the prevalence
of this evil of eviction of homesteads. Cases of such evictions
were not [requent, However, the Couunittee considered that, since
there was some possibility of the landlord turning out the tenant
from his homgstead, something should be done to render such a
contingency impossible.  Accordingly, the Committee proposed
rewedies for tRe protection of the holders of kudiyiruppus from
eviction. :

RECOMMENDATIONS oF M. RAGHAVAYYA'S COMMITTEL.

5. The main recommendations of Mr. Raghavayya's Committee
are (1) If and when any landlord filed a suit against a tenant for
eviction from his kudiyiruppu falling under either the first or the
recond of the three classes referved to above (sepurate or separable
kudiyiruppu), the tenant shall be entitled at his option to purchase
the rights of the janni in the kudiyiruppu at the then market value.
(2) Such a right could be exercised only if a tenant or his family
had beeu in occupation of the site for at least fifteen years prior to
the date of the suit. (3) 'The civil court should take into considera-
tion any otter of the janmi to provide the tenant with an alternative
site equally convenient for his occupation. (4) If such kudiyiruppus
which are purchased by the tenant should be sold subsequently by
bim, the janmi should have the right of pre-émption. The janmi
should get a preference for such a site over an outsider. (5) In
the case of kudiyiruppus which are neither separate nor separable,
i.e., in cases where the kudiyiruppu may be necessary for the
convenient enjoyment of the other lands in the holding, the tenant
could not get the benefit of the right of purchase of the janmi’s
right in the property. Such homesteads should form part of the
entire holding and should go with the holding to whomsoever it
was transferred.

6. The Committee did not fix the extent of the kudiyiruppu to
which the concession should apply, for the main reason that it was
difficult to determine it definitely to cover all cases. They considered
that all sites of residential buildings with as much of the adjoining .
land as was necessary for their convenient enjoyment should be
regarded as entitled to the benefits of the rules. For future grants,
the terms were required to be settled by mutual contract. -

7. When the Bill based on the recommendations of Mr. Ragha-
vayya's Committee was before the consideration of ~the Belect
Committee, three important modifications were made in the
recommendations. They were (1) Even without a suit for eviotion, .
the tenant might make an offer to purchase the rights of the
jupmi in the kudiyiruppu. (2) The provision that the. civil court
shall tuke into consideration. any offer of the janmi to provide an
alternative site equally convenient to the tenant was dropped.: (3)
The period of fifteen yeurs prescribed under the recommendation
was reduced to ten years. _ S

8. In the Legislative Council, an amendment was moved for
the deletion of the clause containing the first wmodification. There
was heated discussion for deleting this amendment. All parties
were agreed that this modification by the Select Committeg w

unnecessary. The representative of the tenants in the Cogneil

18
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suapported  strongly 7 the amendment to delete the cluuse. He
said thut * this Is o watter on which, 1 believe there will no differ-
e of opinion awmong the beople of Malabar, . . Why he
(enant) should have an additionsl right of purchasing the land-
tords” rights even before a suit for eviction is brought is not clear
towe .o 0 Lsay that thig right is not essential to the tenant.”
Liventually this awendment Wus carried i the Cdupeil with the
result that the first moditication made by the Sclect Committee
Was not accepted in the Council. "The remaining two modifications
were, however, left intuct. The Bill wys passed into law, with
these clhanges.

Y. The provisions under the cxisting Act.—S8ections 33 to 38
of the Tenancy Act deal with the kudiyiruppus. 1t ewbodies the
main recommendations of My, Raghavayya Cowmittee, with the
second and third wodifications noted I the previous paragraph.
According to the provisions of this Act, only the tenant of g
separate or separable kudiyiruppu can exercise the vight of pur-
chasing the interest of the janui in the kudiyiruppu and that too
i 'he or his family have been enjoying the site for the previous ten
years. In the case of the kudiyirappu which cannot be separated
from the remaining portion of the holding without causing incon-
venience to it, no such right was available. Tven i cases where
the tenant burchased the janmi’s interest the janmi or his heirs
had the right of pre-emption when the land subsequently changed
hands when it was transferred by the tenant. The Act has also

ade provision for the payment of the purchase money in annual
nstalments, if the tenant wag poor.

SUGGESTIONS MADE To THE PRESENT COMMITTEE.
10. Before dealing with the recommenda,
Committee, I shall refer briefly to two su
Committee. One of them was that the te

to exercise Lis right of purchase of the jan

tions of the present
ggestions made to the
nant should be entitled
mi’s interest at any time
minitnum period of ten y ct was suggested to
be removed. The present Comm;

tenants have chosen to avail of thig right.
this suggestion. In the discussion in the
representative of the tenunts conceded that this right was nog
essential to the tenant and that eviction i

om homesteads was not
common and that the tenant was allowed generally to remain on
the land undisturbed.

So they did not approve
Legislative Council, the

LL. The second suggestion was that no rent gh
the kudiyiruppus. Two of the members of the Committee hyve
suggested that poor tenants who own no other property except the
kudiyiruppu and whose annual income is less than Rs. 60 should
be exempt from payment of rent. The fixing of the income limit
i8 arbitrary. Further, the rent is in such cases nominal. All these
years there was no such exemption. There is no reason why the
i&!}mi should ‘not get the rent for the use of his land. The Comi-

wittee consider that there is no such need to exempt the
kudiyiruppus from paying the rent,

ould be paid for
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JRECOMMENDATION OF THE COMMITTEE,

12. The main recommendations of the Committee are briefly as
follows :—

it ¢ iyi e tion 3 of the Act
The definition of ** kudiyiruppu " in sect
qhould( 1lie arlr?ended to exclude some cases of kudlylruppus from the
peration of the Act. . -
N (2) Fixing a maximuin extent for the kudiyiruppus for
making it eligible for payment of favourable rent.

(8) Grant of absolute fixity of tenure in some cases of
kudiyiruppus, '

(4) The right of pre-emption should be enlarged in favour of
the landlord.

' g i the proposal is to
3. In regard to the first recommendation, pro
excllusde Frombthe operation of the rule the tenants in [}llllgu ggu‘l:
classes of kudiyiruppus referre«(ii t-l()) b(le{log{idehey aﬁ'gl égs L Brit;sh
: 's; (2) buildings occupied by kudikadappu
I(l(:»lcdlf:: : ((‘-3)) tenantg of rented buildings; (4) tenants of houses
constructed for commercial purposes or for sub-letting.

“ i residing in  gardens;
4. (1 Ulkudi *’ tenants are those resi ;
maiﬂy (in) Ponnani taluk, as watchmen for the gardens. 'll‘hel(;
business is to keep a watch over Ft‘he El?l'defg._ 'l;h?irs :ﬁae'rg;ngfozﬁe
v ners of the gardens. For the efficien . _
}\)\;}:’)rtllletﬁ:, tenant constructs a small l()lp;}dlng fo; }::ss Ig(;ﬁlgz;l;n;é
; | ' 0 pay ‘
In some cases, a lease deed with a condi l(ﬁl T B s of
lly executed; but the rent is not collected. r
rit’zi(ii]ell;{-irldyi:sﬂ\enjoyed by the landlord or by some other on his befh:,}llf.
’i‘l:e “ Ulkudi *" tenant has no enjoyment overhtltle proil;;e l?e fhz
arden. Tt is obvious that such a person, whatever .
é[r;:}r?:g of stay in the kudiyiruppu, cannot claim the benefit of
purchasing it.

) i » f a building in

dikadappu tenant is the tenant o .

B tllgh ((21)00%11:11 usede;'or occupation. I_nyang»bly g small rent is
parild There is no demand for this provision in such cases.

Y X Tert ’ M : de
The present definition of kudiyiruppu 8 wi
e-no%iz.h (%2) incluge buildings consltructed b%mt’l;e ll)zgghc;lgeez?éc:ﬁ;
let on hire to others. But such cases have boen Spesen T
excluded from the scope of the Act. In Sir Kris s Bl
ich was passed by the legxslatqre, the tenan \
?rf ;gzﬁs:‘;ﬁlcted by 516 landlord was not given & right 1o%f pﬁrmanerfz
’xc%u ncy therein. Following this pr1nc1p1<?, Mr. Ragl .&(;’at}i’yar
((“v;)'mlr)naittee excluded from the scope of their ;ecfxlxllmex;v : o?::’
Buildings or homesteads constructeq by the janmi z 11118,0 xcluded.
Based on this recommendation, section 2 (3) of the Act has ':t cluded
such cases from the scope of the Act. The present Comxfmﬁe'et s
. ragraph: 76, have not recommended any grant of fixi ely; o
;211?1?‘6 to such tenants. However, there is & general misappr enf
gion that tenants of such buildings can c}aam jsbe beneﬁtg of the
visions of the Act. To remove this mlil‘apprqhgnsmn,”the
g:gposal is to amend the definition of the term ** kudiyiruppu " to
exclude such cages, o
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7. (4 Buildings constr [
\ g ucted for cor
ctih- : ‘ umercial purposes :
si]o;n]:;ez?;? t:}(\)(;ulld t1})01 be allowed to have the bcnleﬁtpof thh: npdro{/()ir
; hough they were built by the ten; m . )
. Lo built by the tenant. The m: :
;oferiss'?ilegl'l; 'be(P“}mendatmn 1s that the benefit ig int:l:r(llglmur]\lld'
have nﬁt‘ relfl uildings. The Hon’ble Judges of the Hifh‘ (‘(())m')t
v ‘mvo commended this proposal on the groun that %t i {
constr(ucté(rl](m”]{ Ilnt”~ the object with whicﬁ thee buildiﬁ rP0 S\]w""iq
enguiries The [)1(:](;b Im)t sleem desirable - to encoumgeé ““((‘1.‘
liries. 'oposal may be based he : : e
Act is for the POsAL e on the consideratio
o nsef(;?xrtll(jb %)tene‘ﬁ‘t ]oi agriculture and agricultural leasc:n t’lll‘ilt ﬂ:](?
b1t was held by the High Court that the \(t allmll'é(;
- the Act applie

only to agricultural leas

' al leases and the vacant kudivi

(lem's}lons have held that the Act appliezmtol\ul;hyll;'uppus’ g
farther it is understood that e gopaer also.

s lease w
the ol s of waste lands ¢
Itl i:(t)ilh“;l(‘tl(m of buildings to be used for tr;gdq contemplated
5 the N : - * e purposes 8O
demand of evervone that the agriculburi purposes also.
agricuiturist should have

other subsidiary i
: subs y sources of business to suppl i i
g:)ct:)qlg?n We s}muld, therefore, welcomepfh:mtzrrllgr?tlstgg {]ct:l }tural
ous - carrying on trade or business. Simj 2y b o
house, ci . smess.  Similarly th {
ev:ﬂfﬂﬁgr ) c(l)nstrucf:»e(l in the holding. It ma?; lo(;remr'n ar}ll bf a
fren tt:l 1,‘1e ordinary provisions, the fenant has . l't’mt
m S)ée(t)i(.mcnlliye sn})]ect to eviction under the conditions vl ('l;“tlmed
o ‘pur'chag( n(:(;dZi) ;)f }the Act and that thig :1dditi01\‘ﬁl(l)er?e‘z‘:;
se not he conferred t] { ' view
of pure - need 1 on the tenant. I
ﬁ:ﬁ):hlangg)b. (,()]ldltl()l'lﬂ' and the need for subsidifu'r\]/ oo of
ma‘; ~ 5: t}rmt ‘tha,t buildings used for trade or commer(c‘iz;] OC'C ot
huiidingg s@;?s :jTﬁebz;iﬁt asd tthe othe_r buildings. éo l(;]lgu:]lg()fi?g
o dings y W0 conditions, viz., that they were hui :
the ! ;:::tﬁgnd that they are in their continuous yocc:m o b
. efit can be applicable to them also ‘ bation, the

18. In regard to buildi
o dings cons od
the same objection as to ‘rhegdifﬁ(i:r:;lim(’ted fo

the tenant. Apart from this. s
his, so long as -letting i

P;gggﬁf:to’f 1:;}) ollo)]ectl(m can be raiseg, subt-llleett‘igr?g lgtt:)gg lsf nf(l)t
portionts of ¢ 1§01§pa,ncy. If a tenant does not find a nee dof e
e obeamion ool ‘1;1};13, he may sub-let it temporarily. Tl?ere am
bermment. I"woulfln any portion of the kudiyiruppu is 1 tcan
e be eaty i eu submit that the question of th Fetior
\ en dealing with the right of p;: gf;t?cmn
-emption.’’

19. In these circumstances
) » I submit that I su
support the

recommendation in respect of items (1

gillilclggdatnld lﬁudlkad&ppu tenajnts and( t)e,nﬁ)tﬂar‘ﬁ]o(?%&bove (viz.:
terrﬁ e ku:fi houses 1,1,nder their occupation). The deﬁ;l‘;i?i ot tha
o toyézl;ppu * may be amended by excluding thes(;n 1Of the
n 1 , o rest}*lctlon seems to be called for i oot o
sites used for commercial or trade purpos case oy Of
letting will he referred to in the end poses. The caso of sub-

20. The second recommendation

Committee have remarked tha Uiation — of rent)

. ' t the rent i t).—The
s generally less than the fair ren ﬁxeﬁme‘i& 'd for kudiyirappus
ases, the kudiyiruppus are fairly large

obviously unfair if the ianmi in extent. Tt wj
- . e janmi should . - It will be
rent on the entire extent. To obviate tll:ies }sla, tisfied with

: r sub-letting there is
y in finding out the motive of

the Act. Tn some *

favourable

dshi :
ardship, the Committes - headquarters, headquarters of the
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Lave fixed » maximumn extent which will be entitled to the benefit
of the favourable rent. The maximum has been proposed as
25 cents in the urban aveas, while in the rural areas, it 1s to be
50 cents. 'This extent will have the beuefit of the favourable rent.q
On the remaining extent of the holding, the fair rent as prescribed
ander the Act®will be levied. Thus under the (‘ommittee’s pro-
posal, one porion of the garden will have one rate of rent, while
{he other portion will have to pay the fair rent. The demarcation
of the specific area of the kudiyirappu extent is not an easy matter.

‘Phe Comumittee have realized this difficulty. So, what they now
recoramend is this : where faiv rent 1s calculated on fruit-bearing
(rees, they should be treated as if they were distributed evenly
over the holding other than the area occupied by the building..
The caleulation of the favourable rate for the area under a kudi-
yiruppu of 50 cents or 25 cents, as the case may be, should be mde
on that basis and the fair rent or vent rate should apply to the
vemaining extent. ¢ ’

1. The fixation of the maximum extent is open to objection.
One of the Hon'ble Judges of the High Gourt has remarked that
the proposed areas for favourable rent are not stated clearly as
being per person per tavazhi or per tarwad. Further to fix one
uniform scale for different classes of people and for all places will
cause hardship in individual cases. The janmis’ representative i
the Committee considers that the extents suggested, 50 cents ard
95 cents are too large and 25 cents and 10 cents, respectively, will -
be sufficient for use as kudiyiruppus in the urban and raval areas
respectively. TFixing any arbitrary scale will cause hardship to
gardens of small extents. T would submit, therefore, that it is not
desirable to fix any maximum extent eligible for the benefit of
the favourable rent.

92. The procedure proposed for working out the rent at two
difterent scales for the kudiyiruppu portions and for other porfiyus
of the garden is rather cumbersome and will lead to unnecessary
litigation. '

93. T understand that separate rent is charged only for separate
kudiyiruppu, i.e., Where the kudiyirappu is the sole or the mamn
portion of the holding. Thus building sites in towns and villages
are charged with rent. In the case of separable or inseparable
kudiyiruppus, separate rent does not appear to be generally charged.
The rent is fixed with reference to the produce on the land and it
will be fair rent under the Act. In such cases, kudiyiruppus are
not the main items of the holdings. They are only ix_ltended'for
the convenient enjoyment and management of the entire holdirg.
I understand that, in some cases, fair rens 1s however charged on
the kudiyiruppus. The existing practice may continue. Fair rent
can be charged on the principle laid down 1n the Act.

24. My suggestions on this matter are as follows :—
Separate kudiyiruppus in rural

areas.—The existing favourable
vent or ‘* fair rent *’ fixed under the Act, whighever is lower will be

the rent. , : L iHaaes G 4 tou ":F

» Separat ¢ kudiyiruppus in impo nt prages and towns.—For
pa in_the municipalities, the major panchayats, taluk

the kudiyiruppus in the B0 E ) N Deputy Tahsildars’ offices and
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faportant places of bu

each other places which should be no

time to time, the rent

Separable

of the gardens are held

aone in the case of se

tenure—

Even now, (1
and he may be evi
tenunts with ten years
purchese the janmi's r
kndiyiroppus. ~ Thus in
are practically enjoying

recommend that the tenant should noy be
lundlords” own cultivation or for building |

this recommendation m

Yiruppus only, of ten years’
recommendation that the kud

eviction on the
is stated,
supported.

26. In paragraph 189, th
lute fixity should be subject
concerned is not required nec
lands belonging to the jan
that a janmi may have to
under his cultivation. If, f,

27. Lastly, the question is about the

Under the present Act,

only when the kudiyiruppu is sold by the

cannot have any relief i

siness such ay

Tirur, Ottapalam, ote., and
tified by the Collector from

should be the present contract ryfex v the
great fixed as for cominercial sites, whichever

and inseparable kudiyiruppus.—The faiy
fised with reference to the produce.

fixed for the kadiyiruppus alone it n
portion of the kudiyiruppu is let out to othe
may be fixed as the annual rent to |

iy also
e paid t

and renewal fee |

1ere is restricted fixity of ienure to the ten
cted only under some conditions.

" continuous occupati

ight in respect of separate and

s lower,

rent s

Where separate rent has hoen

be colected. Tt any

s, one month's rental

o the landlord.  Most

on kanam or kuzhikanan or kanam Lazhi-
kanam tenures. The rents

lated by (he contract beiween the p
the Act. In such cases

n such cases are re .

artiex and the provisiong of
» o special provision for the
parable and inseparable ones,
25. Recommendation (3).

kudiyiruppus
IS necessary,

——=As regards the absolufe fixity of

ant
Besides this,
on has the option to

separable

respect of these two categories, the fenants

absolute fixity of {en

ure.  'The Commitfee

liable to evietion "y (he
urposes. T submit ha

ay be accepted in favour of separate kudi-

iyiruppuholder

grounds applicable to his ten
on those applicable to g4 veru

to the condition
mi and cultivated

» or the constructio

the landlord gets t

f the tenant transferg

person, however, undesirable he may be,

relief. So the Commit

tee consider that it i

continuous oceupation, 'The

construct a farm.h

ruppuholdqr, there w

roublesome tenant,
ble without hoping

other
should be liable to,
ure and i no fenme
mpattamdar, is alsg

e Committee recommend that the ghgo.

that the kudiyiruppn

essarily for the cultivation of vhe other

by him. Tt may be
ouse near his lands
n of guch farm-house,
ill be hardship to
terest of cultivation
sidered as inequitable.

right of pre-emprion.
he right of pre-emption
tenant. But the janmj

his right to any other
The transferee may

In snch
for any

t L 18 necessary tp restric:
the right of transfer enjoyed by the tenant, Y

Cgmmi'ttee have recommended that t

of pre-emption even in
the landlord will get
transactions by which
comes into actual posses

the right of pre-

cases of transfers,

he janmi should

With thig object, the
h.ave a right
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, : o
dhan inheritance. The Hon'’ble Judges of the High 'i()ﬁltllktfl;?;-‘;?
e a mere lease or mortgage giving rise to a r ng of pr ,
o tUI\tILo objection need be taken to the Comnittee’s pl??”;m
(;mpltlo?- transactjions whether lease or mortgage with pOSbebS:'Ol:'
o tle'}k"le ‘-1) rly that the right which is conferred on the tenf.n.
(“Stabhh'i' bll(:al ecessary and that even without it, he can mavage
s o l-w 81 *l'-resideuce. 1t is not necessary to protect i r)glllé
i N lef'séntial. So far as the tenant is coucerned, it shou '
N :il(lllllajt?t;u V\:ﬁ’ether the transferee is his own'l:;.ndll'okrd t(:)r l?ztildjlle
not oWl utsider.
5 us regards the landlord, he should certainly like ‘

:ljuuxb( L(L:Tx(iit:{:zdlcfést;kixlg up the buil:liug I:IL Apreterence to an outsider
I support the suggestion of the Committee.

(11 —FORESLS, WASTE LANDS AND
HAPTEL X1L—FORESLS, WASTL
v 1RRIGATION SOURCES.

This chapter deals with (1) Forests, (2) Waste lands aud (3)
‘his cly

‘rigation sources. . v
VII“Z‘ rerally speaking, it is presumed that all unoccupletd“ lfm.dii
: lelabar ybelong to some private owner unless th('a' qult Ml‘l ¥
;;oved In other districts, there is no such presumption at all.

FoORESTS.

i i that, from the very beginning, all l()rest‘s
”?.tli fl:wm}ljil\'rsé) l;)t:(;ln reco’gnized as belonging to prl.va,te‘ow‘!lelyzl':é
tbl“\lwp()ommittee consider that it is not equlta,bler ‘to ignore 111gub,L
\ -11$.h have been in existence for over 150 years. lheutal is o 'uodice
‘I-LLL these rights ave being exercised arbitrarily and to the plejb fice
:)t'mthé genergl public. In this connexion, the Chief Conservator
Porests has remarked as follows :—

R fact that, with no important exgepﬁwn ,'
the rivitelsf(?z};s?:i?u&t:&bar are managed under n':hs}:ﬁe:;r;ﬂégi
9 thless exploitation of anything saleable wi ars for
:Efgg):r:gon. Shifting cultitva,tlon BI’S Pr?i;lfgd ;?iozm(ﬁ? tr];e them
eat i ituation. Forest de ia
fn‘ﬁai};ggf xigvg t\lrggytrgrizlls:amatter in these regions ('>f, ,steep slopes
al:\d torrential rainfall ; and it is progressing rapn?ly. .
3. The Chief Conservator (l:onsi(tiﬁrs lgh?:s tet?:gzlviz ;(z:l]e[r:i ﬁ;) or
{ e Fo 2
t'her rt(;zzfltsb;ana?; ligxgggt uICl:rflsmittee constituted unéie:. G;.O%
;;1(%{561842-1/39-1, dated 15th June 1939. The recornmen na‘.; 13? t }?e
the Expert Committee were submitted to tl:ie tG(;Wle;‘:]hm;une ) the
C‘v};ief Conservator’s Reference No. 5854/39, date :

In matters like this, I would submit that the expert opinion should

1”“;‘“'1‘116 Committee recommend that the existing practice of

. . . . .

i ] the conditions

‘ i 1 ht be allowed, subject to & I
tohgﬁaz;iég?iecm;eﬁ by the Expert Committee. _The b esont
w' mt.' e is open to abuse. Hacking for Iqaf manure is repor{‘e:d to
ﬁgait:fnmon in Malabar plains. The Chief Conservator counsiders

that, in the public intercsts, the exercise of such rights chould be.

restricted.

»
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‘ 0. 'l'huugh most of the forests are owne
State owus large tracts in the Wynaad, Kottayan, Calicut, Kraad,
Walluvanad and Palghat taluks. " In (he case of (l(;w'tel'llliltzll’l forests
‘%1*"‘?3 _Lhc .Uolmul_llec recounnend the continuance of the existing
Iuc}.ll'tles for taking green manuye and for (fr:lzilnff ("Llll(; (irwcﬁ
lvun s 4 valuable manure qnd it s :wuiluhlvbin 1)[0?1?\" ’I;.lw 1'\;:15'
{‘l;lkl:LOSL lcusg.ﬁ, cannot afford to go in for artificial ;{ia.uull;esﬁn‘*‘ oil:
I’,\ut;‘lind“ ilvKl/l\l\lp(n)'(lﬂi‘(ll:tbl‘)ltl'ﬂ: LJ:LLtl\Il:>ll h’m.lh 1§Uld5 Ul'_lllu“l“‘i‘*'» t‘h‘f
o afford necessary Tacilitios [». . “'* t/' N lllCl'Cl()l:e St i

VoI les lor the use of green leaf. But this

right shonld be subject to :
i : Lbe ‘ severe ruales for v mrotecti : :
forest growl, s Tor the protection of the

d by private owners, the

WaSTE LaNDs.
6. Al Tand in Malabar has been o i
e ights of o s are b 1 o e PEVLE oty
i cwltivated or whether s left waste L\;J'u'd g W \\lfClhef d“f e
©cutlivatc 4 ste. Major Walker, who ix the
;:“lkf standard authority on {he Malabar Land Pr(,)blelus, has
x;llll(l;uj me(il itliid)tl-;itidulm}erﬁl- @ waste land could turn out any person
ot : proved his waste land after payment of compensation
o Hl(:j value of improvements effected by him. -This the janmt
111:: iun(i)yb\\'vill?t\e\.'clft_ll‘llgll.t h’u‘vg been the period of enjoymept of
by L e .u'x \lvv:u,o!: Lhis ahcient 1'1ght: hus been recognized
emil courts even from the beginning of the 19th ceniury.

Lrd "m

{. M e vors o e . . N

. Ulglc are very large extents of waste lands in the district.
Phe soil is fair and will ’

‘ . respond to cultivatiofi. The raint N
heavy. With these advan e rainfall is

tages, a lar f astes ¢
be br_ought under the ploughg. ’I;Lutl.,“ig: tg:;lt:x(::jot;'tit:’l]?)fvt:ilbe\;s (11:2
lana is close fo the Western Ghauts. 'The villages in the vieinit ‘
are comparatively thinly populated and are malarial 'l‘lller:ax is p
general disinclination for the people in the over—po‘ ulated ureaa
to 1nigrate to these places for cultivation at some ex;l))ense As i:
otl‘xer places, the ryot in ihe coastal taluks prefers to rema‘;.in noor
lee.?.l: his n.w‘n'pl_:_xc_e and amidst his own kith and kin, though he
does not get sulficient income. :

8. From the beginning of the 19th (:entury, the Governmens
lu}ve been trying to gramt cowles or leases of waste lands in favour
of landless people.  The rule under which such cowles were graried
previously was as follows :—

“ Darties desirous'of reclaiming tracts of waste land, w
issessed to the revenue or not, are to present durkhasts (a8 hitherto
done) either at the Huzur, Subordinate or Taluk Cuteherries.
They would save themselves much trouble and annoyance if, pre-
vious to making such applications, they were to obtain the ~onsent
of the parties. who may hold proprietary or mortgage rightv to the
]uuc?, to their reclaiming it. l’ropriclors‘ure, ol cour:e, to hava the
choice of reclaiming such lands themselves, but should they vofuse to
do so on sufficient grounds, the Government will take the offer of any
: ! A clause will always be inserted
i cojples given to such parties (o the effect that they, have to
account to the proprietor for his share of the produce, and are_to
pay 1> the Sirkar merely the usual Revenue. The party claimin,:
Proprietary or mortgage right to the land will, however, have to
recover his share by’a suit in the civil court if it cannot be erfected
by a mutual amicable settlement between the parties.’’

-

hether
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9. L'he right of the Governinent i this matter was questicued
by the janwis in the civil courts, which upheld the claims of the
jinmi over the waste lands. The result of the decision was that a
'pu.rson who got a cowle from the Collector had a right of entry on
the land and enjoyment and a right to compensation for improve-
ments if and when he should be evicted. Such a cowledar could,
however, be evicted by the janmi within twelve years of his get-
ting in possession. As has been remarked by Mr. Logan, * Gov-
ernnient might put a man in possession under cowle one day and
the courts might turn him out on the day following.” Thus ihe
Government had no right to protect the cowledar in his possession.

10. This ruling of the civil courts is said to be contrary to the
old customary rule. Mr. Conolly (the Collector) hagwreierred to
the old custom that the janmi was not allowed to keep his land
waste unless he agreed to pay the assessment thereon. 1f the
janmi should fail to pay the assessment, it was open to the Govern-
ment to deliver the land to any person who would cultivate it and
pay the assessment out of which a percentage was paid to the janmi
as his share. Though the Sadr Adalat Court instructed the civil
courts to give effect to the ancient usages, the ruling of the cowrts
was not revised. :

11. In 1882, Mr. Logan felt the necessity for the countinuance
of the grant of waste lands on cowles. There was appreciable
increase in the population of the district. The pressure of popu-
lation on the cultivated land was great, resulting in competitive
rents for land. In his report, he recommended that the :enant
of a small holding under a Government cowle should not ne liable
to eviction except under the ordinary law applicable for other culti-
vators. At the same time, he recommended that small extents
of 2 acres of waste land might be leased out to the poor people
for the raising of gardens and constructing homesteads. Such
small holdings were to be called as ‘ Sirkar kudiyiruppus ’. Rajah
Sir Madhava Rao’s Commission, who examined the special report
of Mr. Logan, agreed with him and recommended the grant of
cowles by the Collector more or less on the same conditions as
were in force previously. They also recommended the grant of
sma! extents not exceeding 2 acres for purpose of building dwell-
ing houses. Subsequently, the Hon'ble Master’s Commijttee
appointed in G.0. No. 650, Political, dated 17th September 1885, to
report on the land tenures examined this duestion and thev also
considered that the power enjoyed by landowners of locking up and
keeping out of cultivation all their waste lands should be curtailed.
"I'heir recommendation was that, upon an application being :nade to
the Collector for waste land for cultivation, he shall, in the absence
of reasonable grounds grant to the applicant a patta for land not
exceeding 25 acres in extent, subject to the payment of revenme
to Government and of an equal amount to the landlord as rent.
The landlord had the right to demand such rent at any time within
twelve years from the date when the first year’s payment became
due. Accordingly a draft Bill was prepared. There was con-
siderable opposition from the janmis. The Honourable Judges of
the High Court, to whom the matter was referred, did .0t ®.p-
port the measure in tofo. The main feature of the Bill was jts
interference with the righis of private property. Unless thege

19
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was a clear necessity to curtail the right, legislative interference
was not thought desivable.  Bir Justice Muthuswami Ayyar was
m favour of the grant of waste land to a stranger when the owner
declined to bring it under cultivation or w pay the assessment
du on it to the Government,

12, Subsequently, the question was not raised 1ill the present
Comuittee took it up again, "

13. There is no doubt that some definite and legislutive 1mea-
sure is necessary in this imater. Large extents of wastes uare
availfable. Thougl the janmis have been maintaining from time
to time that they would grant such lands for cultivation, nothing
tangible has been done. The population has increased; the nain-
ber of landless people is on the increase. Now and then, agravian
disputes arise, showing the unrest of the poor and landless ;eople.
Recently, there were serious troubles in North Malabar for the
grant of unoccupied lands for cultivation. In recent years, some
enterprising people from I'ravancore have taken up  extensive
waste lands in the villages bordering the Western Ghats and have
bcgun to raise cashew, rubber and other plantations. Such
migrations have taken place in similar villages bordering the
Western Ghats in South Kanara district (Hosdrug sub-taluk).
In spite of these grants, there are still large extents available.
It is in the interests of the State and also of the people that all
these wastes should be brought under plough. Thus a clear and
very pressing necessity has arisen for the State to interfere in
the matter. The individual rights of the property should be =ub-
ordinated to the larger public interests in such cases. There can
be no question about it. The legislative interference is perfectly
justified in view of the accepted economic principles. )

I4. In the words of Justin McCarthy quoted in the state-
ment of objects and reasons to the Bill VII of 1924, introduced
by Sir Krishnan Nair, there is nothing so sacred in the property
right of the landlord as to exempt him from that legislative con-
trol which is always interfering with the property right of the
mine-owner, .the mill-owner, the railway company, the factcry
owner, the shop-keeper, the right of the master over his apprenﬂ-
tice, the mistress over the hire and treatment of servants, the
theatrical manager over the conditions under which his Lilyea-i'n‘e
is held.

15. In other Provinces, the Government have curtailed
rights of the private owners over their properties, |
Provinces Tenancy Act of 1939, one of the provisi
is that it reduced drastically the amount of
the landlord could retain. * Sir’ land means |
landlord for his own use. 1In 1946, a bill was
the United Provinces Tenancy Act of 1939
for the better utilization of land. Under
;amergency, the Colllectors are empowered t
olders to let out their waste lands not in i holdin:
t> tenants for cultivation. If the la,ndholdecrlsuel?)dnlont igr};l !;O'ldv:"tjl;
such notice, the Collectors may arrange to have such 12;3&3 llet
out to tenants, who may become hereditary tenants of qu;h land
Recently in Bihar, Government have prepared a draft Billv—-Bihm.'

the
In the United
ons of tha Aot
“sir’ land which
and reserved by the
8 prepared to wmend
with a view to provide
the Bill in times of
o call upon the land-
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Waste Lands Reclamation, Cultivation and lmprovement Bill,
1946—to provide for reclamation and cultivation of was't:a lands
and unproductive lands belonging to private individuals. 'The Bill
anthorizes the Collector to take temporary possession of such lands
for reclamation of waste or unproductive lands, after giving rotice
io the landowners, tenants or other persons interested in them.
The. lands are then improved under Government agency ind the
expenses thereof are recovered later on from the parties concerned.
After the land is reclaimed it is restored to the rightful owner for
cultivation. '

16. In view of the pressing need for the extension of cultiva-
tion, the Committee have recommended that the old cowle system
shoula be revived with some modifications. Their proposal has
taken into account the main objection raised against the draft
Bill prepared previously, namely, that the Collector shouid grant
the land to a stranger only if the janmi does not take it nimself
or arrange to get it cultivated by others.

17. The proposal is that any person may apply. to the Collector
for the grant of waste unoccupied lands, irrespective of the classi-
fication. Lands on which fugitive cultivation is carried -n or
those planted with useful trees cannot be applied for. Jn the
receipt of such application, the Collector shall issue notice io the
janmi and any person known to be interested in the land, to show
cause against the grant of the cowle. The application should be
dismissed if the Collector is satisfied that there are reasonable
grounds urged by the janmi for refusing the grant. Such reason-
able grounds are that the land is a forest habitually used for fell-
ing timber or that it is already planted with trees or thai the
applicant has no real need for the lands and has no genuine inten-
tion to cultivate. If there are no reasonable grounds urged sgainst
the grant, the janmi should be given the first option to bringing
the land under cultivation within a reasonable time to be fixed
by the Collector. If the janmi does not avail of this opportunity,
within the time allowed, the cowle may then be granted to the
applicant. The maximum extent of such grants shall be 5 avres
in the plains and 10 acres in the Wynaad.

18. The rights of the cowledar are: (1) he cannot be o1sted
by the janmi later on, as was the case before, and (2) for five
years from the date of the grant, neither rent nor assessment
on the land shall be payable. The second provision is not
unknown in Malabar. No rent is usually charged when waste lands
are granted for planting gardens. The small amount paid in sone
cases is collected only with a view to prevent the tenant from
setting up an adverse claim later on. The remission of assess-
ment during the early period of the grant is allowed under the
rules. In favour of the janmi, the Committee have recommended
that Government should collect the rent from the tenant and
pay it to-him. This has been proposed in view of the interference
with the janmi’s rights in granting the land on cowle and per-
haps against his wishes also. In support of this proposal, the
Committee refer to the system adopted in Travancore for the
collection of rents due from kanamdars. In this conmexion, I
would submit that a similar provision is found to exist in ihe
Tenancy Acts in other Provinces. In Bombay, there is provision
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for the collection of rent by Goverpme
lords. In the Agra Tenancy Awmendment Act of 1931, there is
@ provision for the collection of vents, as arrears of land revenue,
when the tenants refuse to pay their rents regularly to their land-
lord.  This provision has been retained in the United Provinces
Tenancy At of 1939. Thus in these cases, along ‘with 1he asscss-
ment, the rent also may be collocted by the Revenpe stafl withont
any difficulty. 'This work need not be objected to, since the cowle
is granted by the Collector, without reference to the janmis.

19. 1 strongly support the recomimendation of the Committeo
in this matter, 1 would, however, subwit that in deciding upon
the reasonableness of the objections of the janwmi against the
grant, the Collector may be required to consider also any objection
raised in regard to the Dersonal or social inconvenience which may
be cansed fo the person interested in the land. This was one of
the grounds allowed in favour of the Janmi in previous draft bills,
namely section 38 (¢) of the draft hill prepared by Rajah
Sir Madhava Rao’s Committee and section 3 (4) (@) of the draft
Bill—in Appendix D prepared by the Hon'ble Mr. Master's Com-
mittee. By considering this objection, the personal feelings of the
janmi are respected.

nt on behalt of the land-

20. While dealing with this matter,
referred to the need of a comprehensive scheme for land clearance
and land colonization in Wynaad.  The Committee recommend
that blocks of 10 acres of waste land with necessary common land
for pasturage, should he granted to the settlers. Financial help is
recommended. This s g costly scheme. T submit that such
a scheme may be pushed throngh if the present scheme of coloniza-
tion in Wynaad is successful. [ gm rather doubtful if the people
for whose benetit the scheine has been launched, will respond
adequately. There can be no objection for such schemes being
taken up, provided sufficient men are eager to take advantage of
them. Enterprising men who will take risks are required for the
success of the scheme. 1f such applicants are forthcoming, they
may be granted waste lands and also all facilities for cultivation.
They may be given the first preference. Side by gide with such
Pproposals in favour of applicants for small extents, applications for
large extents (50 acres) for planting tea, coffee or oranges may be
encouraged. The soil and climate are idea) for the cultivation of
tea, oranges and coffee. Tndia ig one of the important countries
producing tea for the world market. Tn India, Madras stands

foremost in its production. Wynaad is now getting famous for
1ts oranges, which are in gr

recommend strongly that enc
- plantations. Tt is not possible for ordinary ryots to take up to this

business. To enterprising people who can command money, grants
of lands may be made for this purpose. Adequate work will then
be available to several poor people. Tn guch estates, sufficient
medical relief is afforded, with the result. that the mala;'ia, will be
controlled in course of time.

. : en such big estates are formed.
middle class people will take up smaller extentg for such cultiva-

tion. Tiarge extents are available. Theye will be suffiejent

the Committee have
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extents of land available l'(ir fpoor lfg;){ﬁlii,nseveii‘hzitgrxe vl:ll:rilbce&(l)?
e i e“teqt)'”tsli:gmffi(l)]pson:;dsratibns which keep out people
Pty Omzi ’ 1’ would submit that Government might talge.
B ont stop to control it and give relief to the people aﬁect'(.a‘..
H Iste(BIPS'irable that itinerary medical officers should \ Ntt
. Sefz:z: ce::res of the taluk on fixed days in the week and treat
import [

patients who might come there,

IRRIGATION SOURCES.’

3 3 . irrigation sources i Malabar.

21" There e x“g;ﬂ??&;%ﬁi:é to t%e private ownership of thci
Lhis 1s, fo so;ne : are ;naintained by Government at Enan‘aakka
land. T“,I(Z} ('1&31 Ponnani taluk to keep out the salt \ivaterf ‘mdego
and Vuyya u]tivatiO“ in the beds of Sha.,llow l_a,kgs .t ws form ré,
el}&b'le the o but on a very small scale, for a similar purpose, a :
Sm}ll&l: dams, but ‘ivate p}ersons in Cochin, Kururgbranad gn(‘
ma,mt&med by I’)[1‘0 supplément irrigation, several prlvqte Il’)ell.s{)ng
Ponnam ta]uks.d anicuts or dams across jungle streams in Palgha
noe construct‘ed taluks. The owners of such dams charge some
and Wallavan? atéf tél.(en for irrigation. In (ms of such casels,
amount ot W'e were heing charged for water. The ryots gla,(} y
10 porae P &?‘:‘e‘ the assebssment for a supplementfu'_vhsxup}_)dyé
pay even twlmms numerous small ponds are found in t‘e mi ﬁrl
Besides e (In I;alghat and Walluvanad taluks, water is rglsle\
of W?t laJnl(zﬂ'ﬁmrn wells, streams and rivers.. Wherever pqssub e,
bﬁ" pllcr?gtIngs are oonstrilct'ing ponds in their lands or putting up
the 1a >
v i:JcrOSS th?i:tr:ifl isllrigatvion sources is not fglp as keenly as

2 'lhe_ nqcctebs y']‘his is due to heavy and unfailing ralnfa}l.
S dlsmtc fﬁonsoon is always dependable. ™ Even a _pa?;!;;,l
e o e suth-west monsoon is unknown.’’ FEven if it mui
fmlure of the :;H it is always abundant to ensure the_ successi
n & i-?e“.l nfwtli)e‘lianni (main} crop. There is some dlfﬁcultyBoz
croppre O dxen there is failure of the north-east monsoon. ltl
water only W /ing the second crop is adjusted in suc_h a way as to
the time of bgc“h contingency. Even in such contmgenclles, the
avoid a.nytst irrigation from ponds, streams, etc. Seasona. lrlemu:)-
r'YOtS resor‘-,e;)v rare and we may say that there is practlca y n
gions are ver) »

remission at all. o s s for the
‘easibility ye irrigation projecis 18

2.3 . Th.e te:tﬁlbtlll:? e)(;);erlt?éof the gPublic_ quks ].)epartImeﬁﬁ.
consideration fficers are not enthusiastic over t‘hls question. fn 1&‘1
Somo of the (t) Mr. MacEwen has remarked ° The absence ol _any
sch‘?m." reporl; ﬁ<;0d waters by irrigation tanks and bunded .1'1ve11'ls
bl tke for safety and even the June anq Ju_ly rainfall, .
o Rl ;n . h?;h would cause widespread devastation in an .Eas,i‘:
om-halii'otriv;t has no damaging effect at all on the dlﬁtl‘lct.
Ic\‘:IoﬁS%Ia(:rt:\ach;el congidered in 1905 thatkthere Wt:s -?10 cheasszzf:

. | irrigation works except in | 1
Fo e ?el‘;eall‘;zpﬂ?te xz:lg]f(ir%ﬁ other parts of the thrlct. what is
::;?:?23 ?s drainage. Owing to the defective drainage, the land



150 REPORT oF THE SPECIAL OYVFICER

is flooded vesulting in damage to the crops. If the water-courses
are deepened thus avoiding damage, there will be scope for getting
two successful wet crops on those lands. Tt seems, however,
possible to construct some major irrigation sources in the eastern
portion of Palghat taluk. Across several streams, anicuts may be
usefully constructed. There is scope for such aniewts in all tafuks,
I would submit for the consideration of the Government, the
desirability of acquiring all the major private anicuts in Palghat
taluk particularly. Ryvots are now paving water-rate to the privati
owners and the rate way not always be equitable.  Tf this course
is not feasible, the water-rate to he collected should be restricted.

24. The Government have now taken up the
providing irrigation sources in thig district as in other districts.
When this is done, even the occasional difficulty felt will be
avoided. Such irrigation soiirces are likely to bring large extents
of dry lands under paddy cultivation.

question of

CHAPTER XHIL—MISCELLANEOUS.
Certain miscellaneous matters are dealt with i this chapter.

WEIGHTS AND MEASURES,

L. The Committee recommend that the existing weights and
measures should be standardized. At present, these vary from
taluk to taluk and even in different parts of the same taluk. Tt
it said that the landlords are keeping two sets of measures—one to
be used when getting the rent and the other when they deliver the
grain to others. Tt is highly necessary that there should be
uniformity in measures and weights.  For the procurement work
in Malabar, the Palghat para is taken ag the standard pars and its
use has now become prevalent throughout Malabar. Tt wil] he
easy if this uniformity is secured and standardized. Section 46 of
the Act stipulates that all leases should state the relation between
the Macleod seer and the measure according to which rent is to be
paid. Macleod seer does not seem to be s0 popular ag Palghat
paras which are more widely known. ¥ submit that the Palghat
para may be taken as the standard measure for payment of rent.

RATES OF INTEREST,

2. The rates of interest collected from the tenants on arrears
of rent are generally exorbitant. They are said to be generally
20 per cent in the case of paddy and 19 per cent in the cage of
money. Such high rates are an inducement for the janmis to
allow the arrears to accumulate. In gevera cases, arrears of rent
are allowed fo accumulate for a number of years without taking
any effective steps by the landlord. Tt ig necessary that such
hié,h rents are reduced. -The Committee have recommended
61 per cent per annum as the standard rate of interest for
calculating interest on arrears of rent. T Support this suggestion.

In the case of kanams, their recommendation iz that the exist-
ing. provision in section 17 (b) of the Act “should continye.
According to this section, where the rate of interest or the amount
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of interest has not been speciﬁca}ly stipulatgd in the lﬁ,nla,xi)l deed:l
the interest shall be payable at 5 per Cel‘lt in Nortlti) 1aah ar :;s
rates varying from 6 to 12 per cent in bou_th Mala a'll;l' lezom-
where the rate is stipultaed, it should be tollowed.' 1is t;r o
mendation may appear (o be showing undue advantagte (; i
kanamdars im that they are allowed to have the con ra‘c 1:8;
of interest, however high it may be.’ ‘But thg amu;al u;xghézzgz?j
is fixed with reference to the rate of interest and also other gons
a -ations. Since the michavaram is fixed, it is not desirable to
gletl;' ut)llle'rate of interest in the kanam deeds. 1, therefore, sup-
por suggestion. . Ny
pm:t&.ﬂil thgf connexion, 1 would submit that high rates o{ lmte;es‘t
are prevailing in the district and that the ryots in ieveu tc:v 3;1,
who borrow money for cultivation expenses, have to tparh mieh
their interests in land eventuallg.d A ik?if};ili?lr’:aﬁ tzlaa;?agzv t?) ote
trees finds i d '
e 'to ffelj n:oi?o;::rs for continuing his work. Then he is
rpone:iv ta borrow money at high rates of interest, mortgaging his
tqr;: 2 (tlcl)e improvement effected by him) over the garden. Often
e he feels unable to repay the amount with the result that he
nmets ’ :rt with his right in the garden to his creditor. Such cases
has ootp few. There is here a much greater need for rural crqut
?]:;nnin othér districts. I would, t-h.ergfore, urge for the fé).l;maupn
6f the new, and improvement of existing, agricultural crehl sgclel;
ties. From the statistics, it does not appear that th'ere .aslt efa,l
any good progress in this direction. The number of agricul El
societies and the number of members have gone down .agpre(fzzal.‘ 1yo,
thougb the loans advanced have increased. The statistics
(ten) vears from 1931 are noted below :—

Number of Number lw‘udn&
Year. 'Efoﬁgéfe'i'." mon%ers. members,

RrS.
42,661 1,80,183
350w S ggcl» 38,922 1,97.602
4o v 460 36,429 1,49,115
1983-83¢ .. .. .. 490 36,420 Lap.11s
e 440 33,509 181,472
- 428 31,804 1,566,172
198687 . .. iz 31804 Lo 172
1937-88 .. .. 307 3713 LLoas
193899 .. .. a8 28171 338,080
igig:ﬁ A 363 28,058 572,816

i ieties is attributed to the weed-

The decrease in the number of socwt_les. 18 a ‘ '

ifllflfeout of the bad and dormant societies. The decrease is very
]

gtriking in this district when compared with other districts. There

ieties i in 1940 ; while in South
W 1 from 511 societies in 1931 to 368 in ; while
»I‘{,a‘?lsréwlthgor:llumber of societies came glown from 429 in 19.314 to
338('3 in 1040. The number of societies in Malabar is only slightly
higher than in South Kanara. In Coimbatore, thé number of such ’

societies is 870 in 1940 as against 957 in 1981,

FEUDAL 1EVIES. ) , ,
4. Feudal@igvy is taken to mean as anything demanded and

' peid in excess of the basic paddy or money rent stipulated in the

lease deed. Objection is taken to these payments ever though
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ity ure stuall and sowe vunes ingi
vexauous and tend o perpetuate o
i.hc landlovd.  'The Cowmmitiee re
lixed aud paid, no payment or se
be clammed or enforced.

guificant as they are often tiwmes

he subservience ol the tenant to

cowniend that when fair rent is

! Ivice, mn addition to rent, should

i othier cases, the tenar : i

ed or ent rases 16 way, al his

Lzlpm;n, render services and make payments which are spiéiﬁed n

mle lef»ie flee(l or pay their value money.  Buch gases are those

" \lw m',] 1;;\011(['&1)1@ Feut 1s nnposed in constderation of sowme service

([el’m 1@1}( gle(l by the tenant or some miscellaneous payments or

tveries to be made. leases granted by devaswa,

flenurles ul)n]t_am stipilations of some particular service to b r

ered or delivery of some miscel) i l o ot

der - o romeiscellineous articles in kind,

N op elven m ' ) nd. "The r

s in such cases nomimal. b will be hard on the tenant ifellem‘

;ulll;.lt?d to pay thg 1ir rent in respect of the holdin:r and tle blb

lne(,(l tm[m ;l']'\i obligation from service op tfrom miscelﬁmeon (;,M :

nent. In such cases, the comu; ‘ ol

. s, the ¢ ittee recommend t}

el ( ( 1atb '

tenant, muls - profitable vo continye in a tenure wahi’ }‘)Nhere '“w

cuch aniscellancous payments or services, he should b ’ llwqmres

' " Y > o é
do so, but with the option to pay the money value of :u:h "Wed -
i) 2 services

of the tenants representatives in the

or payments m kind. Ope
Comnittee wants that all such levies should be abolished iy 11
case of tenants cultive - °

cases as otherwise in the i .

, : Ny . atng spec ODsS

ind in the case of kanamdars whose faiy rent i nogt pecial crops

fixed, they will still be subject to such levies. Tt W(')lli (;a‘mtmt })e

advant f ant v o 5. i be

advantage of the tenant in Somme cases to remain under the u\? tt b
he existing

terms instead of subjectine I
ter, ste: subjecting himself to the fixati ' fai
it is to cover such caseg that the fixation of fair rent and

_ Committee has prop
r M 3y Oged ‘. e
the exemption. The Comunittee’y proposal is su}l)polrted. fo have

Recoviry o POSSESSION.

3. The Committee have recommended that
tuting them was published on 5th July 1939, any evictior hict
have taken place as a result of any proéeeding,s instituted lfi V‘thllb' 1
date, should be deemed to he subject to the [)1'()visi(;11%/()fa' Y ow
:tl.mendrrxll‘ents proposed-as a result of the Committee's ‘i'ecmflnxgell:;:v
ton.  To ensu s W ‘ovis i "
Aottt prsrst(?:. they want provision to be made in the new

. who has been evict 1
at ed from his i
execution of a decree Tassed in a suit i 5th Ty 1036,

» ‘ ustituted after 5th July.1
should be at liberty to apply for restorati - ivary « '939’
property and courts shoul(g order :‘25 elivors o g ot e

-delivery if it ; :
the tenant would not have been evicted if) then:le]:v S::;Z?:Id thztlt
were in force then. Any person who has parted with the DILI: :“:és

sion without going to the C'ourt should alg :
) : 80 be
for restoration of possession within g specified epgl?i:gltt%il t()t&pply
should, on restoration. be compelled to pay back kana;n amle ‘etnant
value of improvements if anv received by him at the timeogir’] eg;:zd

tion and should also he made to i
le payv the value of imn
made by the landlord in the interval. T s Toonements

n maki i
dation, the Committee has not taken into acci}::tg tg:zlsi:t?:g:fnﬁn;
third party. The Hon’ble Judges of the High Court have rem:’u'ketil
that_such legislation should be undertaken only after very cyref (]
consideration of the results with reference to actuaf’dases in -Iu
to avoid all future complieations. L order

» as the order const;-

revenue_if-th
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.. An emergency Act has recently been passed holding up all
pending swits and proceedings in execution till the question  of
amendmg the Act 1s tinally decided. 'I'his may meet such bad
cases. 1t does not appear to be necessary to interfere with closed
cases unless it is established that there are an appreciable number
of hard cases. .

. (CONTRACTS.

6. The Committee further recommended thatgt should also be
provided that nothing in any contract made aftér sth July 193y
shall take away or limit the statutory right of the tenants under
the proposed legislation. This is reasonable and is supported.

AMENDMENTS TO OTHER ACTS.

-

7. The Cowmmittee further suggest that section 33 of the
Marumakkattayam Act should be amended so that the statutory
disability against leases of more than 12 years’ duration may be
removed. This is a necessary amendment and is supported.

CHAPTER XIV.—EXTENSIONS OF THE PROPOSED
LEGISLATION TO PARTS NOT INCLUDED IN THE
MALABAR DISTRICT.

One of the points of reference to the Committee for investi- -
getion was, whether the intended legislation should be extended to
the Kasaragod taluk in the South Kanara district and the Gudalur
taluk in the Nilgiris district. This chapter deals with this question.

Kasaragop TaLuER.

2. Recommendation of the Committee.—The Committee have
come to the conclusion that the Malabar Tenancy Act should be
applied to the Malayalam area in the southern half of Kasaragod
taluk. They further consider that the Malabar Compensation for
Tenants’ Improvements Act should also apply to this area.

Opposite view by the Collector.

The Collector, Mr- M. V. Subrahmanyam, has not agreed to
this proposal, and, in his opinion, there is neither necessity mor
justification for extending the Malabar Tenancy Act to this tract.
He, however, has felt the need for extending the application of
the Malabar Compensation for Tenants’ Improvements Act to the
whole district. His report is very exhaustive and has dealt-with
all aspects of $he question. Mr. Boothalingam (Collector), has
agreed with him. { o :

8. Three issues involved.—This question depends on the con-
sideration of three main issues, namely, (1) physical features of
the tracts concerned, the nature of cultivation and the habits, cus:
toms  and pesanal laws of inheritance of the people; (2) the pros -
prietary righ _,ﬁhg landjord in the 'soil and. the system of land

o itk {hifidas and T3)' the nature and the main features of
the land tenures in the different areas. f R
20
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4. The Cowmunittee and the Collector (Mr
recogruze the great similarity in the matter of pn' '8
L1’1e custolns “of the people of the two tracts (My'u
}Tfﬁﬁdgft?m l\JIutlhl of {llellx‘qgl_'ee also in the peculiar proprietary
i s ol the Malabar janmi in the land and the absence of sycl
}”{ghtﬁ i the case of the landlord in S Casaragod i
I vhe (,'mn{mimeevhave remarked thabdth::“zmblzﬁfillileﬁs i?frlzﬁ‘:drdlyaluk.
:»“s:;gllln Ol'l'thlixe éxzi.;al'lzxg()(ll tlz:lluklis beyoud the scope of Lheitr :Xil::lf
gution. > Lollector holds that this distinetj 3 ‘
ilupurtance aflecting the decislonL ut[lut;edllsnf:;:::-on ilb 0'[~ ﬁ)ulifumUUIl.b
vanures, the  Cownnittee  note that there 15 'qtriklili%d%'d i F'l'm
Eﬁiweun 1!1(—“ .\ell‘llures in Malabar and those inl Southg K:::z]il‘jgl(;tl\

ey ‘say': The tenures. of this area, whether | by ,
fz—’a&d&?‘l]{tlt‘iﬁul‘cvolnlil%()n in North Malabar or the f;c[:;}(;:gd blbx'u:’xl:l;
s b'l ivalent, are vntgully _thef same as those obtainmg in Nortl
Malabar. While the Collector’s considered opinion is : 1 4 :
to be a case merely of Malabar words for tenures sui)s.isti (L’ “while
their Malabar contends had disappeared completely l)sfgry l};}f

advent of the British.” These i will n
4 ; . -11ES€ 1ssues 3 ¢ 1 1
Totail il ext be consndered m

Subrahmanyam)
1eal features and
labay and South

{ssue (1)—Physical features and the general characteristi
of the peopls. e
5. There can be no dispute about the g
the th areas, i.e., North Malabar and S
pect of the first issue. A few striking fea
_herg.. The cultivation of pepper on a lar
(shifting) cultivation on the hill slopes ar
l‘)ar and to the southern portion of Kas
gp(tl _tltleseostrikitl]lg features in other

strict.  One other feature is the ogr ultivati i

‘Mulabur and .K.asaragod. Paddy i'll‘;ltib\;:;tv(il:)arll1 1:ul]1:)Itv astc:o\lr‘e v Sorth
ant as the raising of coconut plantations; but in other - t|'n ]'W.M.-
Soqth Kanara, coconut gardens arve not of such gregt o l(.?l\a o
as in the sonthern portion of Kasaragod. Bret titportance

reat similarity betwee
outh Kasaragod, in res-
tures are worth noticine
ge scale und the fugiliv:
e peculiar to North Mala-
aragod taluk. We do not
portions of South Kanara

Issue (2)—Land systems.

6. Though Malabar district i : ‘
has full prgprietary' rigr(llft”:“i(nt ltshél 118(2:3 l‘gvol:w.an tenure, the janm
other districts have not got any such rinﬁlt:a?nﬂ:% l“nqllord,.“ in
difference has been recognized by the Gozernment‘ . E;;(})11 " et
ment of the land revenue assessment from time ton:' : Se:tt.le.
during the last resettlement, this principle was contirllrxrll:(i tL\gu
aceepted.  As a corollary to this right, the incidence of laud r venue
assessment s lower in Malabar than in other districts of thzv?r‘ﬁ
vince. Whereas in all other districts the land re®nue 1ssessment
s theoretically one half of the net produce on the land, in Malabar

it 1s one-third. Further, the waste lands in Malabar need not

pay any assessment unless they are cultivated or brought under
effective occupation.  But in South Kanara and in other districts.
no such exemption is allowed. In South Kanara especially, (here
arc large extents of waste lands included in the holdings of {he
rattadars. Assessment (though very low) has to be paidoun them
whether they are cultivated or not. While conceding this difference
in the two systems, the Committee have not stated whether this

FOR THE INVESTIGATION OF LAND TENURES _(MALABAB) 105

circumstance is material for the present purpose. They refer to
the change made by the Government in respect of the assessien’
¢l pepper gardens and pass over the matter by observing thut it
wmight be possible that other changes might be made. The Collector '
has discussed this matter in detail and has also referred to several
old reports of the early British administrators, such as Sir Thomas
Munro, Mr. Thackeray, Mr. Read, Mr. Maltby, ete. In these
writings, the conditions in Malabar and in South Kanara have
heen referred to. It is said, that in not one of these reports, any
reference to similarity of tenures between the area now in juestion
and Malabar, or any dissimilarity between the conditions in that
sren and the rest of South Kanara has been made. These reports
seem to have proceeded on the footing that the Southern portion
of the district was properly included with the other portions of
the S8onth Kanara district and not with Malabar.

7. T have not been able.to get easily the old reports referred to
‘h the Collector’'s letter. There are, however, old records here to
rebut or at least to throw doubt on the conclusion of the Collector.
In some of the records, there is positive reference to the similari-
ties in the conditions in the two areas. From the old records, it
is evident that not only in Malabar, but also n all South India,
there was the right to private ownership of the land recognized.
In his History of India, Elphinstone has observed: ‘* Proper}y
in land seems to consist in the exclusive use and absolute disposal
of the powers of the soil in perpetuity together with th: right to
alter or destroy the soil itself where such an operation is possible.”’
In the old reports, there are several definite references relating
to the conditions in South Kanara and Malabar. After many years’
experience in Malabar, Mr. Warden, Collector, compared the
Janmkar (janmi) to the mirasidar of other districts and fo the
wargadar of Kanara. Mr. Warden in his report to the Board,
dated 12th September 1815, has stated thus: ‘‘ In Kanara the
proprietary right is called ‘ Murgha.’ T bave obtained copies of
the land tenures in use in that Province and likewise those in nss
in Tanjore. Upon comparing the wording of the deed of proprie-
tary right in each Province (Malabar included), the resemblance is
very striking. The rights granted by the deed are minutely
described in each, ete.”” Then he passes on referring to the
deeds in Tanjore, Kanara and Malabar. In his mirasi papers,
Mr. Ellis says after referring to the conditions in Malabar. ** this
was also the condition of the fourth or northern division of Mala.
valam Tulanadu, now called Kanara before the foundation of the
Vizianagara . . .’ 8ir Thomas Munro * indirectly admits
the existence of a similar ownership of land by a person whom he
terms * landlord ’ in the Province of Kanara.”” Sir W. Robinson’s
remarks also point out that there was no dissimilarity between
Malabar and South Kanara. He says that the Malayalam 13¢fifa-
tions ‘* will never be understood until we thoroughly realize that
there has been nothing unusual about its condition that it belonged
to South India and in its every relation and institulion was one
with Kanara as pointed out by the wisest statesmen of the past."
He has observed: ** As regards tenures of land, therefore, Malabar
was at the time covered by .these documents, but much in the
same ocondition as the sister Province of Kanara and mirasi nation-
Jlities in South India-in genersl, except that-as compared with the

¥t
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1 .
I&E:ﬁft; ?he ughts and conditions of the agr
abar and fixed character of the ¥
survived much longer indeed into 't
ana undisordered condition 1
with the views of Sir Wil .
Innes also has come to tl

‘ arian population of
1t;_:venue demand against (hem
S Gl 1y (fﬁl'l‘(;lll'y I a more typical
. i{ . nuleizs lm‘ner generally ugreed
X obmson in this matter.  Siy Charles
to me {1 1€ same conclusion. e wayy: ol
oy “t‘lf_lf‘ the Instory of the land problem in z\,]t‘ I‘T‘Ph T I Beens
1 that m other landlord areas in I d" o g differs little
eln_tly treated by Government.” In ; hIL}’ cx}cupt. that it was differ-
ships of the Hinh Coupt Lon'] & Bombay case, Their Liord-
K”}L.‘lt(_h. ”ngh Court have held that * the Muli, the Min o
ateht, ‘.16 SW‘dStlUl[l and the jamnak' . s Whe avhras, the
s? ;?%ly vartous nawmes for the ancient he d'll'tmnums wore aerely
of the ryot in o ¢ anctent heveditary proprietary riviil
ovidont .\/ﬂm 1?}1}2(31‘:(>1al. (Muh_ refers to South l\'?mlaml). l:', )igllll%::i
Malabar janmi \ﬁs 15 lsuti?cmit taterials to conelude tllillh I.h;'
: 2 better than g dinar ]
5o Far ne o 0| n ordinary ry M pattadar
far as ownership of the land Is concerned y ryotwari pattada
8. Apart from thes s lop
pecial )'Ii)ght :)Ifmt]llletljlfgfn'()l'd writings, let me examine what the
b 2t of L 1s I respect of the iva e
t 1s nothing more than the absol tpe shj cu!hvated holdings.
(0 the payment of s solute ownership of the land subject
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- ; § ne atfirmative. The onlv dif i Sy
janmi was treated mor i _ Lhe v difference is that t)
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- ) 1e¢ matter of fi nrinei
) ‘ .
El? "U}, the land revenue assessment The Mala({)ar 1_20{.{ "he';;nnm-
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of s y :ez(; r;laty _requn';z a different treatment in the m-l‘t.ter
I X ut 1n nothing el ircumstanoe
this iasue oo » D hing else. In these circum
cannot be found against the Committee’s conclu:itg:)mes’

Issue (8)—Land tenures.

9. The next issue ig

s about the land t r
{)xas lZ;eferred to the opinion of some of tf?: u;rei?;)e W
y the Committee and has come to the conclusior
tenures in South Kasara .
thev are akin to the ten

cior
8s5es examined

he that the la:
god are not similar to Malabar bu?c Lt(;lz‘l((l:

res of the other portions of the district.

10. The principal tenures in areas are.—(1) Kanam. (9

' n these
kanam-kuzhikanam, (3) kuzhikananexjc(4)reverunr::;att;11n) 'In'h Bed
] . e main

incidents of these tenures in th
e ‘ne concerned areas are dealt with

11. Kanam.—The main incidents of
' f kanam enerally T
t. in 1 y " . as g /I]Gl&l] l]nde -
S (l)lod : Malabar, and parhcularl; in South Malabar, are  as

on tI't is at ?ubsta?tial interest in land rec
g time at least for about two centuries. There i

a@vance paid b'y the kanamdar to the lz:f:ilor({helIet li: 21Wa}(’1s &n‘
either as security for the payment of rent or as loan OnASI ff:red
rent called michavaram is to be paid annually and it is nn.t h "
The tenure enures for 12 years, though prior to 1856 'tc nged.
less than 12 years also in some cases. At the ex ll'ai;'l b
period stipulated in the document, the tenure ig rgnewle(:ln o e
ment of a renewal fee which used to vary considerably £ D
to janmi till the' present Act was pasaé.'d. The texymrror.n janmi
redeemed by the janmi, though it was thwretioally'resuma,ebll: n?ﬁll::

ognized from a very

.
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same families hold the same lands on kanam for considerably long
periods. Kanamdar is liable to eviction only under some condi-
tions, such as, wilful waste by the kanamdar, failure to renew or
when the land is required by the janmi for his own use. But such
evictions are not however common. In olden times, 1t was con-
sidered thal the right to make further advances was one of the
incidents of thg kanam tenure, but this clain was not allowed hy
‘the civil courts and now this right is not existing. One of the evils
of this system was that melcharths were used to be given. ‘I'his
imeans that the tenure will be granted to another person with right
to recover the land from the kanamdar. This was causing great
hardship to the kanamdars, but now, under the present Act, this
right has been considerably restricted.

12. These are the main incidents associated with the kanams,
But in North Malabar, the incidents are quite different. Here the
kanam is a mortgage with possession and not a lease. In some
cases, it is not even renewed periodically, and there are kanams for
less than 12 years also. In this connection, 1 invite reference lo
paragraph 30 in Chapter 111, dealing with the main incidents of
kanam tenure in North Malabar.

138. The main features of the kanam tenure in South Kasaragod
are discussed below :— _

Kanam is nothing but mortgage with possession as 18 com-
monly found in Chirakkal taluk. The kanam amount is high and
the kanamdars (mortgagees) in many cases do not pay any cent.
The vield from the land mortgaged is appropriated towards the
interest. There are a large number of such cases in North Malabar
slsc and they are excluded from the purview of the Malabar Tenancy
Act, under section 17 (o). Similarly, the kanams in Kasargod
taluk also will be outside the scope of the Malabar Tenancy Act if
it is introduced in this area as the kanam amount in many cases
exceeds 40 per cent of the janmi’s right in the holding. 1n a few
cuses where the income from the land is much more than the inte-
resi due on the kanartham (mortgage amount), the mortgagee pays
the difference as rent. In all these cases, the mortgagor is at
liberty to redeem the property on the expiry of the period stipulated
in the mortgage deed after repaying the mortgage amount.

14. Tt will thus be seen that the kanams in South Kasa:ragod
are not at all similar to those in South Malabar but they are similar
to the kanams of North Malabar. About 46 kanam deeds were
examined with reference to their main incidence and all of them
are merely mortgages with possession. ‘.As in Malabar, the pe_rmd
of kanam is not wniform, even though it 1s generally for twelve
vears. In some cases, the period is for sixty years, fifty years,
fortv-five vears, four years and two years. In a few doguments,
there is a recital that even within the per_lod stipulated, the land
can be redeemed by the landlord after paying the kanam amount.
In o fairly large number of cases, more than one advarice was P“}d
from time fo time. On those occasions, rent also was incressed in

some cases. There ate no refewsls in the-sensé in which this term
i« used in Malabar, In some’cases, ever -though

)

the stipulated
period had expired, there. - was 1o .

renewal at all.i] One of the wit-
. ined by the Committee has stated t at renewals were
ﬂffelfnﬁiﬁ:;f 61;11 S);uth Kasaragod and that in his tarwad, the
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practice of renewals was in vogue. It is said that some other
{amilies also are in the habit of getting renewals, DBut the so-called
renewals mean werely paying some advance. 1
Vurger amnounts than the previous amounts are paid.
fee 15 not to be approprinted as {he landlord’s income. [ jg really
the mortgage amount.  1f {he kanamdar does not renew the
tenare | the kanawm is granted to some other. In Hiat 2ase, it jg
called melcharth, The kanam amount is higher in such cases thap
the original amount and the ront also is higher.

15. Kanam-kuzhikanam —1y, this case, the kanamdar is allowed
to make the improvements on the lands and is entitled to claim tall
cost of the hnprovements effected by him,

16. Kuzhikanam.—1his iy lease of gardens. It may be of
waste lands, in which case the lessee lias to reclaim them and plant
treess or of gardens already planted with coconuts in which case
the lessee has to look after the existing trees and plant more trees.
In either case, (he right to make improvements on the land igs

implied. The tenant gets the cost of such improvements at (he
time of his eviction,

some  ¢uses,
The renewal

7. The main incidents of kuzhikanan
Tt is also a substantial right in the lands.
paid.  An annual rent is payable. Once in
renewed, when a fee is to De paid and the fai
rext period.

are briefly stated helow.
No advanee money is
twelve  years, it js
rorent lixed for the

18. In Kasa{‘ugod} this type of tenure prevails.  There are,
however, some differences in the main incidents. In South Kasara.
god vacant lands or lands containing some improvements of the

Janmi or kumari lands are generally granted on kuzhikanam right
ays allowed to construct 3

to the tenants. The tenants are alw
dwelling house and sink a well on the land. Very often, 1 limit
is imposed to the value of the building to be constructed. But such
conditions are not recognized by the civil courts. In the case of
lands containing the improvements of the landlord, the lease is
geverally for four years. The rent is the net yield of *he garder
after meeting the cost of maintenance. 1In the case of waste fands
reclaimed by the tenant by planting trees, the rent is one half of
the net produce of the land. It s called ' Pakudipattum,’ je. .
half the produce. Till the trees begin to yield, only a noming)
rent is paid. Before the tenant gets the land on lease, he has to
pay a small amount as premium called * Manusham.” The ugnal
practice seems to be that the lands are taken on oral kuzhikanam

m the first instance and only after about four or five years, a .

registered deed is executed. At that time, a small amount s pad
as premiuni. 1 have examined the incidents of about 33 kuzhi-
keonam deeds.  Most of them are for twelve  vears. Generally,
some advance is paid. Renewals are very rare. The one striking
feature is the high rentals. Except in two documents, T ntieed
that the rent on the trees planted by the tenants was nne half of
the net produce. In the excepted two cases, it was ne-third,
The prevailing rate seems, however, to be half the net produce.

19. Verumpattam (ordinary lease).—In Malabar, the cultivating
verumpattamdar has got the immemorial right to a share of the net
" produce of the land. He has also s right in the land and cannot

-
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be evicted except for some specific grounds, such as, no‘n-paym]et(;;
of rent, wiliul waste, etc.  Lhe tenant in South hanara aoes n

3 - : o
enjoy these privileges. He 1s ouly a tenant at will.

Besides these main tenures, there are a few ieatuxf.b" pecuh’il‘l

o Malabar. They are (1) prevaleuce ol ghe interme lfukbdd .

. pre : ' )

(2s Feudul levies. Intermediaries are noy at all to be ioun t

. \ ;.  The feudal levies, however, are no

South Ianard tenures. ,](' e vt e o oo
uncommon. One of the witnesses examined by the

has spoken to such levies.

p r e description of the tenures in the concerned areas,
1t Ci?l bleus)tx:léntlthat thepkunums in South Kasaragod are s.m.ule.u"i‘o
the kanams of North Malabar. In regard to the kuzh)lgantmln.x,
though the details of incidents are not similar, some of the prmLm.p) els;,
are common, e.g., right to make improvements, dxfferenize‘bemAc'e
the trees planted by the landlord and those planted by ulie ten‘u{?—,
elc. In any case, there are no simnilar tenures with the bd«?l'e .1{1:;_
dents in the other portions of South Ixanan‘), district. lult uz u.t_h
vexion I would subwit that two other Collectors of t dle.( ‘Oull’
Kanara district (Mr. M. V. Vellodi and. My, Diwan Ballu fm - L.
Karunakara Menon) who are familiar with the conditions 40 teilmﬁ
i the two districts have recominended that the Malabar Act 529}1; X
be extended to the Malayalam portion of South K.apara.dnil mt.i;
Mr. Vellodi has stated that "lthe condlt.ll(_)ns Ii);evle.;ﬁzga;q \)1{1“

rg re identical with those prevailing ir M
ggfﬁi?u(idurg Menon has observed that the system of land tenuz.(,h:;;
the Malayalamn-speaking area of the district is the same al,s Y o
obtained in North Malabar and different from that prevailing
the northern parts of this district.

Need for legislation,

21. The important question is about the necessity for legislation.
.\rb‘iatlmri' :vict?ons, hegvy rents and renewal fees and the graut of
" melcharths were the main causes which led to the leglslaftlou in
Malubur. There is no doubt that evictions are common in thﬁa
southern portion of Kasaragod taluk. It is true that civil courts
statistics do not support this remark to a large extent. But it is
said that evictions are carried out in soine cases without. refergnce
to the Court. Two of the janmis who were examined b?r‘, 1‘:he
Committee have spoken to this matter. One of them said: ** The
tenants are cvicted even on a ﬂil'nsy ground by force and not 'throug.h
Courts, There are many such instances . I Un;us§ l‘nq,“;‘:b’-
trary evictions are common.” = The other witness has said : "he
lot of the tenants is certainly not a happy one. He has no fxity
of tenure. He bas no incentive to improve the land. He' has to
quit the land at the whim or caprice of the landlord . . . The
-necessity for legislative protection for garden'cul.twat]on Is greater
than the need for protection  for wet cultivation. The former
requires considerable labour and outlay. It will be inequitable to
" turn out the tenant after he. has spent 8 lot of moriey and labour
by planting trees and maintaining them. ~Another ground for
interference is the prevelance of high rents. Rents on garden lands
are unususlly high. For the trees planted by the landiord, the
tenant’s share is only the cost of maintenance of the garden. "The
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entire produce has 1o be paid after deducting the cost of mainte-
nance. There s no extra reluneration for Lubour taken ny ine
tenant. He will have no weentive to uaproveiuent iy suclf(uso.
For trees planted by the tenaut, half the produce is paid.  This is
unfair and much higher than the rate in North Malabar.  urtoer,
there has been considerable unrest in the southern portion of this
taluk.  Whatever may have been the reason for this unrest, and
whether it is justified or not, need not be cousidered here. "The
lact however remains that the tenants, us a class, are agitating for
legislation. 'There is no denying the fact that this portion o the
district has been giving anxiety frequently to the Distriet Ofticers
respousible for the waintenance of law and order. Thus, 1 submit
that the tenancy legislation for this arey cannot be avoided.

22. I'he next question 1s, whether
should conform to the Malabar Act or whether it should go i
\yith the rest of the district. The features of agriculyural opera-
tions are wore akin to Malabar conditions than to cther portions
of the district. Guarden cultivation by reclaiming the waste lands
wlich is similar to that in North Malabar, but which is not very
comnon in other portions of the district, would require the same or
sinilar treatwent as in Malabar. Pepper caltivation and fugitive
cultivation are not generally found in other portions of the Squth
Kanara district.  Such cultivation in North Malabar is dealt with
in the Tenancy Act. A few incidents are also common, such as
share of the pepper crop.  ‘Though the tenures may not lge eancLl\f
similar to those 111 Malabar they are more in common with Malabar
than with South Kanara.  Apart from this, the opinion of the
people counts very much in this matter. The population is almost
entirely of Malayalees, speaking Malayalam, following the customs
and manners of Malabar people. Some hyve lands both in North
Malabar and in this portion of South Kanars district, Differential
treatment is not desirable. In this connexion it may be pointed
out that some of ‘the important peculiar features of Malabar
tenures are absent in Wynaad and Gudalup and that the Act is
proposed to be extended to those sregs also.  In these circum-

stances, 1 submit that the Malabgr Tenancy Act
o this arom. y Act may be extended

the proposed legislation

23. Next 1s the area to which t
Committee recommend that it ma
south of the l'ivel' Chandragiri and to three villages, which lie north
of the river Chandragiri. As regards the fair rent, the question
will have to be considered when dealing with tenures in the other
portions of the district. After dealing with that subject, proposals
for fixing the fair reut for this area will be submitted. Then 1
shall deal with any modifications necessary in the case of
for which the Tenancy Act may be extended.

he Act should be extended. The
y be extended to all the villages

villages

GUDALUR TALUR.
24. Gudalur taluk is a mountain

of about 300 feet with a number of undulating hills divided by
narrow valleys in most of which there are streams, Originally
thls. taluk formefi part of the Malabar district, but, for adminis-
trative reasons, it was transferred to the Nilgiris district in 1878

Plateau at an average elevation

other crop is raised on: a large scalé on' ordinary lands. Paddy:
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and 1877. There are 12 villages in this taluk. The extent,
population and: the number of occupied houses in each of these
villages is tabulated below :—

Number of Population

Name of village, Area, ocoupfed as per 1041
. houses. oensus,
° Pa”da‘w F’i’l‘ka».
ACs, .
Cherancode .. .. 7,624:11 789 3,782
Noelliyaicm .. .. 16,280°48 7/8 2,336 7,766
Munanad- . .. 1,356-07 297 1,480
Brumad . e 1,645:00 302 1,750
Nallakota e 16974 46 238
Gudalur Firka.
Gud:fur .. . 10,026°10 1 2 836 3,164
Mudamala .. . 645-63 129 572
Srimadura .. .. 2,787-11 94 518
Charumuli . . 7.278'74 778 3,119. .
Padantar: .. .. 7,82817 687 3,065
Devala . e 11,888-27 252 1,368
O'vallo e . 25,5568°18 1,908 7,474

Classifications of land.

25. The main classifications of land of thiy taluk adopted by
the settlewent, are : (1) estates, (2) wet and (3) dry. The extent:
under estates is very considerable. Only a swall percentage of
the area is under wet or dry. The importance of Gudalur is mainly
duée to the numerous plantations all over the taluk. The main
products grown in the estates are tea (large extent), coffee and
cardamoms (small areas). For the present report, investigation: of
the tenures in the estates is not necessary, since section 3 (1) of
the Malabar Tenancy Act excludes the estates from its scope.

A portion of this taluk, consisting of the villages of Erumad
and Munanad and portions of Nelliyalam, Cherancode and Neila-
kottah is held under ordinary ryotwari tenure by the pattadars.
The rest of Gudalur taluk are janmam lands owned by three
janmis. Of these three, Sri Nilambur Tirumalapad bas the largest
extent. All the villages forming Gudalur firka are owned by him.
The- remaining two janmis hold. janmam lands in portions of Nelli-
yalam, Munanad and Cherancode villages. Of these two janmis,.
one is from Malabar and the other is from -Mysore, who follows the
Makkathayam law of inheritance. ‘ '

26. Population.—The estates attract coolies. from all the .
adjoining. distriets and. we find people from Tamil, Kanapese and.
Malayalam areas. Petty trade in important villages is.in the hands.
of Rowthers and people from Tamilnad and Malabar. The rest
of the populatien, engaged in agriculture, are Chettis, Pamigars;,
Nayakars and Kurumbars. Among the Chettis, there are two
classes—ane. known. a8, Mamundaden. Chettis, living. i Rast

- Gudalur and following. the Makkathayam law of inheritance and

., the.other ss.8ynasdan Cheftis jn' the West Gudalur and. following
. Mbrumakkethayain timost sveryotie engaged ‘in- agriculture

27. Guilibtitm:—PHe rivait-crope-grown in the taluk are paddy,
ragh; samdi{ ovaiges; plantains; juek and' other fruit tvees, Igo
is

a e



:162 REPORT OF THE SPECLIAL ORI ICER

confined to the wet langds. Ragi and sawai are cultivated on high
level lands classitied ag dry.  Mostly they are under ™ fugitive
cultivation ', i.e., cultivated ouly periodically.  Plantains, oratiges.
ete., are cultivated o very siall extents iy the humc]ul}ds :)! the
cultivators.  Round ahont cach touse, plantains are invariably
BYOWLL ol 5ol extent ayd orabiges and jacks also arg planted here
and there, :

Paddy i raised withou artificial 1
sWalups - lying in the wmidst of hills.,
streatus and springs which aid rigation.
West monsoon are suflicient to mature ;
cultivation is, however, carried on in g very casual manner. ‘The
land is neithey adequately ploughed nor s it sufficiently weeded.
Bven after harvest, theve iy delay in threshing and taking t|l9
harvested erop from the field. All this is due to the scarcity 'f."
population and the indifferent nyture of the people. "The crop s

liable to he damaged by wilq animals since the paddy fields are
close to Jungles  whicly give shelter o wild pigs, and even
elephauts.

gution in the fuerous
These swamps  contain
The rains i the south-
the crop successiully.  I'he

In the case of dry crops, ragi and samai, they are raised on
high level lands.  1yven lere, the cultivation is not carried on
efficiently. Thege Crops are raised more gy fugitive cultivation on
the slopes of the hills than on ordinary dry lands. [n April and
May, the slopes of hiils gre cleared of the jungle growtl by burning
i, The aghes are therealter hoed iy, and the land is sown l)l'oadj
cast after the firgt pg 5 -West monsoon.  After ragi
Crop, samai iy cultivated on the same plot in the next, year in some
cases.  After it iy harvested, the land ig allowed to be waste for
Some years. This wode of cultivation gives g comparatively good
yield but the cost i excessive. '

Plantains and fyuit trees are raised ouly on small areas in the
cultivators’ homesteads. .

Conditiong of the tenancy.

25. 'l‘.he main incidents of tenanc
holding janman, rights in the taluk, are dealt witl below :—
Tenancy under the  janin; owning  the villages in  Iast
Gudalur.—A[] the lands in thig fiygg except the roads and the sites
containing \Grovermne'nt buildings anq the sites acquired by the
local bodlgs, bglong I janwman -t, Sn Nilambur Tirumalpad, &
1 of Krnad talyk in the Malgbyy district. ‘
Ag;‘icultum} leases are granted for cultivyti
for actual cultivators, cloge to their fie]gs -
. There are four different, categories of tenants. "They are :
(1) Tenants holding lands ungey perpetual leases.
is fi (ég) TPenants holding Tands ander karars ip which no period
18 fixed,

(3). Tenants holding |,

"~ (4) Tengnts holding
continuing to

Y under the three junmis

on or for kudiyiruppus

verumpattam leases.

bout any documents, but
very long time,

. lands wit
be in possession fo 3

registration charge.
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v and varies from } to 1 pothi (1 pothi is
The dorma, Izeuf‘gn %l‘nlgelﬁzgevgégi: atteméts to iil)lcrez_mse fhe rent
333 seers) per acr 1t is said that i some places 13 pothis are being
in recent years. acre. These leases are described as verllrnpa,tt;‘xm
demanded for or}ie for o period of twelve years. After the expu:y
e oo 'theytﬁe leases are generally renewed. No charges are
" ﬂ}el pg;egéuewal; but the tenant has to beat the cost of execut-
E?g aa)nfl registering the document.

; wation).—Normally, the rent is Rs, 3
: s (ordinary cultivation), , ‘
Dr‘y lag?cfh (includes the assessment of about Rs. 2. Th; lease
i aileiv‘:d once in twelve years, as in the case of wet lands.
18 Te

tes in important wvillages, and places of business
- Houggl;z‘w%;Zalg,?plgrevashm, P%ndalur and Z\'adgfm1u.--—-§o
e Gq; of rent is charged. The rent varies according to the
gmform oc ef the place, the nature of the locality and the main
D et Ohich the house is used. In a road side village, bfjor a
ﬁurp;)s;tgol\g feet by 10 feet, the rent is lis. 5 éor BIJD yzzfl.l . ot‘}’]?;
o i ildi he same rate is charged.
for resnden}tlalagiﬁginﬁn’tthiv ;‘;m:ne month’s %en@a} value of jjl}g
Vll!&g'es;’-“%ile there are cases where two months’ rental is ga;f ,
hmldmg,l V'Z*nt 'These leases are for twelve.yea‘rs. ”At the en. ;
i anmgadl "en.ewa,l fee has to be paid unva.rm:bly. The amount lf
o pore ,ll %ee depends on the value of thc_a Improvements 3(‘)n :h e
the rener& on the rental value of the buildings. Before 1936, b 3
tite ot o Sf)e not entitled to the value of the improvements effecte
o We)In the old lease deeds, there was generally an expr(;lss
o tllle':]'a n that the land should be delivered to janmi, af?}erl f) e
oo pori d, without any claim for compensation. But the Ma al a}z
o perlot_,n for Tmprovements Act was extended to this ta ul
Cnmpeggtlx I]OAt the time of the renewal in such old cases, renews
'fmln;f\}ged .unless a heavy premium towgrds thfr viluihc;f }xfzci)v?;
Tent i i ia nder the contract, !
i pa}.xldvﬁll‘g}?)ei:rf‘i?;l‘of gle tenants’ improyements without
e aha,tion to him. 8o when the lease is now renewed,
?}rlng t‘;‘;}’;‘fl}’f niz required to pay to the janmi, a premimum or fee

towards the value of the improvements to which the janmi is
. 0 b '

entitled according to the agreemen}tl. f'l‘ﬁe pre}x:nitunéalo;e rgtflgm

er represent the full market of . the
fee does “‘;Z h%v{;zvamour?t depends on,thp naf,ure of the buﬂ;h:f,
}mprm_remenof. the locality and the financial circumstances of ’ethe
lmportm.w:fter such renewal, the improvements are shown in tlr,
tenant. ts. as be]onging to the tenant. Iq o!;her cases, the rel;t?w&
? wl:ir:;;lngé on the rental value of the buildings. But no uniform
ae :
principle is followed. .

: 196 by the janmi Sri Nellialam Afa;su_ ’(fmm
50. {Jg:ﬁzj’ ﬁ?ﬁtfiseg whic}z are under verumpattam are jor;;
My:gore v téve'lve years. The leases are 'eltherr_wrxtten or ‘oral. ‘
period f? r wet lands are fixed in kind. There is no fixed, rate
Rents or Tt Varjets from 20 . seers to 50 seers . Lea'ses cf we,t .
charged. -renewed once in 12 years but no renewal fee is cha;geq.
%ggsti;‘:,;:s have to bear the valie of the stamp Papers and

[

.
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3l. Building sites.—The extent ' i ildi
3l. . 5. grauted for building sites
varies from 1 cent to 50 cents. Here also there is no It]i%(itsmg:
regard to the rate of rent charged. The lowest rate is A?,s 3
a cent, while the highest is Rs. 4 a cent. It ig reported that;l .of
late, thg Janmni has been trying to enhance the rent on so’me
of the sites which are commercially important. TFor the renewal
of these leases also, no renewal fee is paid by the .tenant i

32, Kudiyiruppus ~'l.‘hcse are gi . ﬁ |
' ' . ¢ situated on the slopes of high-
I{jlllxé%e]a:{ric)l]s Izegr the Wet'l ﬁ](\Ids in the occupation of lt)he te‘n:;;gt{ll
'y lands are included in the leases for The
ot ooy Jands ar aded in ses for wet lands. The
vent. | Kudiyiruppus is paid in cash varying from Re. 1 to

dov‘.zld.ﬂl)ryf l(‘t/ndS‘ for fugitive cultivation.~—This is done by cutti

dow: ;)\e orest growth and burning the fellings after the 11.8
Resa 3 iLgl»:md samal are sown. The rent charged is I’{eylme
o nptex ‘db:le according to the fertility of the land. "The .'a,n ¥
oL pay any separate assessment for this as it is tem}iora?;

occupation for which he is payi \ .
all the waste lands, paying the flat rate amount of 6 pies for

34. Tenancy under the othe ) janmi

A it DA rtwo janmis.—1The other j X7
Lirlllls(it' I ‘S‘l'll Wnndpr Nambudiripad  (from Malaha,l:-)lml?l?lltm}b
o Seermg 1;1 rent half to 1 podi for an w-re of wet land (.] s ®
0 les). u renewal fee is colleteted by lim. For buildiﬁp()si; .
ol 4zxs:)es;pezlre glran;c‘ad and the rent varies from one agnm e:&

8. 2-4— reent. For dry lands tak for fugiti vati
the rent charged i s 1.—8)—() p\ers utéxll_;en up for fugitive cultivation,

Grievances of lhe ryots.

35. There is not much of ori 1

P ¢ mucl grievance in regard to the -w

a }‘Te ltl‘;]da;&nio;h?!l\‘ué!lyn.uppus close to the agricultural hoﬁleizxg(;r

ot e (;md f(',xe;; require protec!;:on n securing fair rent ﬁ‘(it;

vy and reedom  to deal with their rights. 'l‘houéh ‘L’h.ze

provail jré;cr , 1? comparatively reasonable, there is alwavs the

Retentls iteiasse (')d rent after the expiry of the period of te;}an(;,

oy 16 18 gzut‘ that hxgher' rents are being demanded and tl}:é

though the teilza,zfgnirio :cl)ltt e;;r?il? ﬁvrittep o heonts 'Siniilariy,

of eviction in case the enhanced re?lt);lzyxifsgdi's ﬁ:)etriglse:é] et) shreat
ed to.

. 36. The main grievance is i ildi i
Important .villages E?rmd placeswot}nbtr:iipe;(z Ogl‘hgmll'duig Ny
sites are high. When buildings are put up subse uezltl’ ¢ onl SUGh
as thops for carrying on trade high rents are ('qla,imgl amHused
renewal fee also is demanded. Till the Malabar Compens atd for
Improvemepts Act was extended to Gudalur. the tex?:n: ' ;101(11 o
zxrgl;hti.hzolglr?ﬁ? }f(:)lrélp;ns:}fion fm:r fhe improvements .eﬁectedbhyabhel:g
) y them:. e janmi clai the ir
f)?e]tl}ti on the land as his. In the ]old lease ?:glsagl:f e‘tiﬁl prgve;
of -the janmi was clearly specified. Under such conditi ;T
&m;zt were demandmg and getting heavy renewals. Buto,?l?é zt&m’:
exécute'dglzz f1~etro£4pectlve effeet. So it is not applicable to loa.s:e
recated be ore 1930. Tn respect of such leases which com
ewal, the janmis are now collecting a heavy premiur: Tor
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foregoing their previous rights agreed to by the tenants and the
amount is fixed with reference to the nature and cost of lmprove-

ments, the income from the buildings and the use to which they
are put. The tenants do not get the benefit of the Compensation
for Improvements Act for she improvements made by them.

There was considerable agitation in the past for extending the
Malabar Compensation for Improvements Act to Gudalur and that
too with retrospective etfect. Finally when the Act was extended
to Gudalur in 1981, it was done without retrospective effect. The
Committee have now considered the desirability of giving retros-
pective effect to this Act. They are of opinion that it will be
inequitable if the benefit of the Act is not extended to the improve-
ments which are to be effected in future even where the leases were
entered into before the introduction of the Act. There can
be no objection for this suggestion. In the case of commercial
gites, however, they hold that it is not necessary to extend the
Act retrospectively. The main reason given is that the original
lease was granted at a favourable rate of rent only in consideration
of the fact that, on the expiry of the term, the improvements would
become the property of the landlord. "These sites are to be found
mostly in the bazaars of Gudalur village and some other important
villages. They usually include a row of shops constructed by the
tenant which ave let at fairly high rents, while the tenant himself
lives in one portion of the building. No particular hardship is likely
to cause to such tenants if the Act is not given retrospective effect.
'lhe income whieh they get from the buildings is far more than
the premium which they pay to the landlord. I support the
recommendation of the Committee that in these cases, the Ace
need not be extended with retrospective effech.

Need for Tenancy Latw.

37. The next question is whether it is necessary to extend the
provisions of the Malabar Tenancy Act in respect of agricultural
loages. The Committee have recommended the extension of the
Act, withoui any dissenting note from any member. The tenants
are keen on having the Malabar Act. Some of the people in West
Gudalur expressed also that their villages should be included. in

Malabar district as before. _

38. The main factors relevant for the decision of this question
are dealt with below. The important janmi who owns all the
villages of the East Gudalur is one of the richest and importarit
janmis of Malabar. Of the two remaining janmis, who hold lands

in some of the villages of West Gudalur, one comes from Mysore
and is governed by the Makkathayam law of inberitance and the
other is.from Malabar and a Malayalee Nambpdm janmi. (2) The
oultivation js .mostly carried on by Chettis ' caste. In Bast
Gudalur, they are called Mamundan Shettis. They speak Mala-
yalam and aleo & cerrupt form of Kenarese, in their houses. They
are the original irihdbitants of the leedlity. At.any vate, there is
nothing to show that they migrated ‘from Malabar, sinve it is
comparatively far awsay. They follow the Makkathayam law of
inheritance. The Chattis of West Gudalur, which adjoins Wynaad,
are-catted "‘Wynaadan' Chettts. They tollow Marumakkathayam-law

ngvin e, BT



166 LPORT OF
‘ REPORT OF THE SPKCIAL OFFICER

and are settlers from Mal:
Ut ]ers alubar,  They '
an . speak Malayal g\
e settlors o D Y 8P Malayalam.  Ther
“mm.itg (,(l:.;abfb also who cultivate lands; but Lhey) form a a IT
i L y. ) Lu regurd to the nature of leases, all of thew ¢ '-Mlmt
\Vl; et \eéumputa-tm tenure. l.eases are cither oral Y itens
Vien reduce e ‘ it or writter
When 1 u.(ed to wnting, they are registered and en f,b'te‘“'
._H(.dl.'s,la ter which they are renewed They are m o N '10l e
vozhu 77 leases than t eru o oy
R 5 o the ordinary -
. . . . 13 vc . 4 ‘ % - :
A\lnl(\l‘m. Those leases are renewed onc)e I lll;l“mlwlll P
premium is puid to the janmi.  The pret A virion G oo
i s b _ 1 Jani. uiutn varies froue place
1[150(1. To ﬂlbi(:- W\ltth wiluenqe to the purpose for which lho[l'l:;(i t'(T
e } s extent tx.ero 1s similarity in the tonnro% B  there
.1(1, no kanam or kuzhikanam tenure in thi§ 1“'11 \‘“ 1 e
of cocohuts, ureca and pepper is very rave T
O The " g . . )
y 39. 111{ general feeling in the
¢naic AC > b X N
ons y ‘f ct b{xotlld be extended to this taluk also. 1
portion of the taluk which fors very conside li ‘ o e
jJanma Tand 15 ow : i ere are 1o (oo the
landy at 41'(1 s m\ned by one junmi. There ave n(l) G 'nl-Oi o
ands at adl available for gssignineni. The ten: o o et
the terms demanded by the j-mmi‘ l{m ‘eiidllts o e
the ‘ B . ecent ¢
.llllmnpls, (o enhance the rent. There ig the t‘Iy thterel have been
e tenant ; 2010 7 ions of 1L o1 evict .
fhe te m“‘doe.s.]no{ agree Lo Ll_le conditions of the jann 'Ml(tl\‘ ;f
‘\[‘i ‘, ”po, or less similar to Wenaad in many rog d g g s
Malabay Tenancy Act nay be extended (“ i it g he
miodifications as for Wynaad. 1o tindalur with the same
- A
I'he rent for wet lands may be fixed at 30
Ry Y ] 1 & i / - nee
ﬂsh(,mn(,n't which is to be paid by the tenant n
lands, twice the drv assessment or xistis
lower may be fixed as the fair rent

Caltivaiion

taluk is that the Malabar

rs per acre and
e ant. In the case of dry
& existing rent whichever is

CHAPTER XV —SUMMARY OF RECOMMENDATIONS

Recommendation of the Committ
00. Re aarks of the Speoia
pecial Officer.

CrAPTER TIT—ORIGIN AND NATURE OF THE TENURES

The majority consider th
at the This is inj
glsf,ir;zia,nn;(llar oggerfaru;‘er) t}\iv.ta,s the From tﬁe ;zzg:?iz (;fhaggmlon.
er o e soil, sed i there
Janmam was a sort of oferlord. are,sfli%:ifgtt; ;ggﬁ:l};&:o o
> come

ship and not an ab: ;
in the sofl (41). absolute rlghb to that opinjon,

CHAPT - Y )
ER IV ~THE ECONOMIO POSITION OF THE AGRICULTURIST

(1) The Committee stresses the need
fgr. an increasg in the produc. . (:)l;lr)sgrr: lfhes o g nendation
(2)t1§1tty o{;he soil }546). phe 960 13 '
eps to save the pepper, coco- The i
xﬁzttz.lxzednaﬁ;? trades from ruin to Dire::'f: !:fm Xgﬁggﬂzﬁm of dthe
. sed by the Director of ?ﬂdﬁ::

zlg)e.s, is supported .(P&T&graph

(3) The introduction of salt man
fapture and other village indlllls. ! (B:a;;por; ﬁh; recommendation.
tries and arts and crafts to relieve agraph 28.)
unemployment and  under-
(4)em loyment (61).
he provision of state i i ‘
facilities (51 and 52). igetion T ?;‘é’r‘i‘é‘lilfi" pa) - T mendations

- (a) Those

FOR THE INVESTIGYTION OF

Recommendation of the Committée.

(5) The Government should take
ossession of all irrigation sources
subject to existing and rightful
uver (53). .

(6) Botter marketing  facilitios
should be provided by the ocons-
truction of rouds z_md canals (54

- and 55).

(7) The assossment of land revenue
is heavy in some cages and

. recommends immediate relief in

" cases where the assessment is out

: of all proportion to the income

(57 to 69 and 61).

cuapree V—TH

o Cm” yI—FixiTyY OF TENURE,

+ Qomtnitbee recommends the

'(1’)"‘?;:'& tenute for all classes of

transferred ‘for the
- culbivation of fugitive orops,
and ,

" (b) pepper (as & main crop), tea,
coffee, rubber, cinohoha or any
other special crop presoribed by
rules, Tenants of buildings
owned by & landlord should not
8ot, ﬁxity. - o -

LAND TENURES (MALABAR) 167

Remarks of the Special Officer.

I support the recommendations
{paragraph 28).

Do.

This question may be considered
along with the general revision
of land revenue assessment in
all the districts. Special treat-

_ ment at present is not necessary.
In my general report on T.and
Revenue assessment, this will
be specially dealt with. Where
rent is less than the assessment,
it may be increased, as was
donein South Kanara district.
in the case of Mulgeni tenures
(paragraph 29).

Other suggestions—

(1) Intensive oultivation is
necessary (paragraph 14).
Encouragement for spending

money on lands for im-
provement  should be
afforded. This has been
dealt with in paragraph 30
~ in Chapter VIIL. '

(2) Facilities for getting
manures at a reasonable cost
should be made. The export .
of groundnut and the ground-
nut cake should be controlled.
As far as possible, - the
groundnut produced in the

" Province may be crushed
here. S

o

£ NEOESSITY FOR LEGISLATION.

No remarks.

EVIOTION AND RELINQUISHMENT.

PFixity of tenure may be granted
even tolands in which pepper -
is the principal crop (paragraph
6). ' :

Other recommendations support-
od (pér&gra]g)hs 5 and 7),

0.
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Recominendation of the Committeo.

(2) Fixity of tenure, both heritable
and alienable, should be extended
to all classes of tenancies except
certain kanams which are really
mortgages (88).

(3) Fixity of tenure should also be
granted for commercial sites
(83).

In order Lo prevent evasions  of the
Act, the Committee also recom-
mend the grant of fixity of
tenure to any mortgagec whose
mortgage is shown to have been
granted in place of a tenure (82),

(4) The grounds of eviction
tenants are to be restricted (90).
(5) The grounds of denial of title,

waste and collusive encroachment |

are to be retained (90).

(6) Failure to take a renewal will
no longer be & ground for evio-
tion as renewals in their present
form are to be abolished (91).

(7) A verump ttamdar may he
evicted if he fail: to pay by 30th

. Kumbham (Febiuary-March), the
rent due between Kanni ‘ Septem.-
ber-October) and Makaram (Janu-
ary-February) «r within three
months of the due date in other
cases (92).

REPORLT OF T1E SPECIAL: OFFICKER

Remarks of the Special Officer.

The recommendation is supported

{paragraph 21).

e
Fixity of tenure is not supperted

for commercial sites (paragraph
16).

Vixivy of tenure tu the cultivating

verumpattamdar should be
more substantial. He should
not be liable to be evictad
except for any of the grounds
specified in section 14 of the
Act. For the default of the
.intermediary, he should not at
all be made to suffer on any
account (paragraph 20).

of | Supported, N
‘ Unhusbandlike cultivation by

the tenant” in the case of
gardens may be included as a
ground for eviction under
clanse (2) of section 20
(paragraph 24),

This ground may continue (para.

graph 25),

Two years’ time may be granted

for the payment of rent. After.
wards, the tenant should be

gig.)ble to eviction. (paragraph

The benefit of the provision of
section 15 (3) for getting the
sulb dismissed on payment of
the arrears with intepest and
008t can be allowed, only for
two oocasions (four years), after
which the tenant should be
evicted if he in.in arrears after
8 further period of two years
(paragraph 30).

In cases of eviotion of the tenant
for default in payment of rent,

the lanmi cannot gat.

land, unless.he(inigffealbﬁadhﬁ
it for his i

land: should helepsed
(paragraph 28),

B a - verumpattamdar
;| o oopes (1

FORTHE INVESTIGATION OF LAND TENURES (MALABAR)

Recommendation of the Commiittee.

(8) A verumpattamdar who defaults
in the payment of rent may be
called upon within twelve months
of the default to furnish security
for one year’s rent and cvicted
if he fails to do so (93).

(9) The right of eviction for honu
Jfide cultivation should be aboligh-
ed so far as sthanis are con.
cerned (100).

(10) Religious and charitable bodies
should only be allowed to evict

- tenants from the area which the

. District Collector considers neces-
sary for the extension of their
existing premises (100).

(11) Landlords may exercise the
right subject to the proviso that
the extent from which tenants
may be evicted for both purposes
combined when added to the area
already directly in the possession
of the landlord or any member of
his family should not exceed 5
aores per head of the landlord’s
family (102).

(12) The payment of arrears of rent
should not, as at present, be a
oon:!ition precedent to voluntary
surrender, but the tenant should
continue to be personally liable
for the excess of the arrears over
the kanam (if any) and value of
improvements (104).

i69

Romarks of the Special Officer.

Security need not be required for
the prompt payment of rent.
It is an unnecessary burden
(paragraph 32),

Supported (puragraph 40). .

Do.

The necessity for the land should
be the criterion. As between
the jenmi and the tenant sued
against, the person whose needs
are more pressing should have
the land in preference (para-

. grapbs 48 and 49). So'long as
the tenant is not in arrears,
melohiarths should not -be given
by the janmi (paragraph 58).

Supported (paragraph 51).

Improvements made by the
tenants may be registered in
the registers of the Revenue
Officers. Disputes will be
settled then and thereby the |
Land Tribunal (paragraph 59).
Please see paragraphs 78 and 95
of Chapter. VII for the consti-
tution of Land Tribunal.

CuaarTER VII—RENT AND REVENUE.
(1) No tenant should be compelled Supported. But, where the exist-

to pay more than fair rent (108).

ing rentis less than the °fair
rent ' under the Act, it should
continue. It should not be
erhanoced exoept under the order
of the Court (Land Tribunal)
(paragraph 81).

(2) It is’*however, _unnecessary to Supported  (paragraph 2). -

fix the rent payable by kanam-

d:rs, ocustomary verumpattam.-

dars or intermediaries (g)tS): :
_(3) -Any tenant may convert :
(?2 A.,n: : o

08)

*IPeeomm ended “for . the . Melaber
. plaing and the. Wynaad taluk
109y, |

3

Do.

: {4) Differexit rates of fair rent are . The different rates of rent recom.

mended by the Committee and.
those suggested by me - are-

- embodied in a statement. atta-

ched at the end of Chapter YIT - |
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Recommendation of the Committec,

Rewmarks of ghe Spovial Officor.

Lommercial sites.

(1) The fair rent of commercial sites
should be the letting value of the
site, i.c., the rent paid or agreed
to be paid in respect of similar
lands of the same extent in the
neighbourhood (158).

(2) Fair rents should be fixed simul-
taneously for all lands jn locality
by a Rent Settiement, Officer of
the rank of a Revenye Divisional
Officer in consultation with advi-
S0ry  assessors representing the
interests involved (110).

(3) A complete record of rightg
should be Prepared at the same
time (141).

(4) The cost should be recovered
from the actual cultivator and his
immediate landlord (142).

(5) There should be a revision of
rent in all cases after g period of
20 years ( 143) and in exeeptional
cases within that Pperiod (147).

Supported (paragraph 72).

The rent way be fixed only for
cases where the rents ure high,
according to the normal rent
fixed and whore there are appli-
cations (paragraph 81).

Not supported (paragraphs 79
and 80),

The cost of fixing the fair rent
should be borpe by the State
(paragraph 78).

For gardens, revision of rent
should be once in 12 years,
when the tonure is renewed
(paragraph 93).

In'the first instance, revigion of
rates of rept may take place
after § years, after the new
rates are adopted. Later on,
general revigion may take place
once in 20 years, For excep-
tional and special reasons, this
may be done at shorter inter-
vals ( Paragraphs 93 and 94)

Even within 20 years, the rent, may
be got revised under certain con-
ditions, This work can be atten-
ded to by the Revenue Divisional
Officer, “assisteq by assessors.
They may form ¢ lang tribunals ’
ineach Qivision and decide all
general disputes regarding the
rent  and the improvements
effected then and there (para-
graph 95).

Payment of rent.

(1) The rent of yarden landg though
fixed in kind should be Payable in

money at the ourrent market
Price (144),

(2) The rent of wet lands should b
paid at the tenant’s option in

Not supported. The existing

provision in the Act may - cone

tinue (paragraph 88).

OR THE INVESTIGATION OF LAND TENURES (MALABAR)
¥ ‘ ,

i ' ‘olunittes.
Recotuinendation of the Commit

171

Remarks of the Special Officer.

Recovery of rent. v
1) There should be summary proce- Supported (paragraphs 89 to 91). -
(H°

f rent
for the recovery o
gazlc'ieing to an order haymg :ﬁz
f a decree agains
iz;fm’z rights in the property

(145),

Remission of rent.

itbed in

t should be remitte
M Th(:)rﬁgn to remissions .of lam}
f:ggnue granted for failure o

crop (146).

Supported (paragraph 92).

Payment of assessment.

‘ labar
i 14 of the Ma

@ Segmlo%%gistration Act shoul.d'b:

e ded to admit of the join

a:zfsril;ration of the actual culti-
r

vator (148). e

" ant jointly registere

) hf?x?d %? liable to pay the gxssess;

fneont even if it exceeds his ren

(148).

Not supported (paragraph 96).

Do.

C AptER VIII—RENEWALS AND RENEWAL FEES,
H

(1) The practice of having renewal

) every 12 years
ghogglsd‘ex::u‘;el?olished altogether

O Id be
1 fee shou
(2)1'61(‘1!11129111‘6“3;;?(16(1 inl;?i 12 teq::el
, d added on to
in:?lzrll?t;::ge recoverable a8
re

rent. .
the instalments
(S)slﬂiillgmn:: pgey a ground for
viotion (1561).
(4)e The ronewal fee f?r wet la:-fﬁst
uld be one year’s net pb
:l::ertained as ab preseni;t ch
deducting from the fair rga , he
land revenue (if paya

the tenant), the interest and the

i the

amount (if any), and
gn??ayable under the I“:fg
For garden and dry lands e
ewal fee should be one yg:rw
g:d revenue on the land mi :
interest on the kanam amoun

(if any) (163-158).

Not supported (paragraphs 13 to
20).

Do.

Does not arise in view of my
suggestion in (1) above.

& recommended by the Com.
Ra::itteo and those suggested by
me are embodied in a state-
ment attached at the end of
the chapter, (
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Roecommondation of the Commitie,.,

HAPTER IX—INTERMEDIARIES AND UNDER

. (1) Ttis not necessary to eliminate

intermediaries by artificial means
(162).

(2) The under-tenant should be
protected so long as he pays his
rent (163),

(3) He should be entitled to inform
the superior landlord of hix under.
tenure by means of u notice

stating the rent payable by him
'165). '

(4) Inthe event of default by the
intermediary, the superior land-
lord may by unotice demand rent
direct from the under-tenant
(165).

(5) If the under-tenant has paid
rent to his immediate landlord
before such notice or t» fhe
superior landlord after such
notice, he should be protectod in
any legal proceedings for the rent
(165).

(6) Where the intermediary defaults
for throe years in the payment of
rent, the under-tenant may
compulsorily purcliase the inter-
mediary’s rights (170)

(7) The Government should issuo
bonds to cnable the under-tenang
to do this (173).

r

Remarks of the Special Olticer
-TENURE HOLDERS,
Supported (paragrapb 5).

Do.

Do,

Da.

Supported (boragraph 5). But
the tenant should be required
to pay to the superior landlord
only the rent due to him from
his  tenant.  The halance of
rent due by the tonant paying
the amount, shonld be paid to

his immediate landlord (para-
graph 28),

The rights of the defaulting
intermediaries may be pur-
chased out either by the tenant
or by the jonmi.” The State
ail  to the purchase is not
nocessary (paragraph 30),

Do,

CHAPTER X—COMPENSATION FOR IMPROVEMENTS,

(1) The prices of oranges, cashew.
nuts, mangoes and tamaripi
should be published under scetion

- 14 of the Act (175).

(2) BEven in those cases where con.
tracts to the contrary are now
valid, the tenauts included in
our proposals for the grant of

fixity of tenure or the fixing of .

fair rent should be entitled to
olaim the value of any improve-
ments effected after the passing
of the intended tenancy legisla-
tion (176), '

Supported (paragraph 13).

Supported. But, for Malabar
distriot, the retrospective effect
of the Act is not recommended
(paragraph 14).

yOR THE INVESTIGATION OF

Recommuudation of the Cummitiee.

3) The number of coconut trees

(g)for any excess  Over which
compenaation may be refused
should be reduced from 120 to
80 per acre (177).

imi reductions should be
(4)m§g§%grthe case of other tirees

alse (177).
ime-limi i ths
A time.imit of six mon
(5)should be imposed in decrees for
sviotion on payment of the value
of improvements (178).

TAND TENURES (MALABAR) 173

Remarks of the Special Offiver.
Supported (paragraph 15).

Do.

Supported (paragraph 16).

Cuaprer X I—KUDIYIRUPPUS (HOMESTEADS).

ixity of tenure shgqld be
(])grlgxxtl:g to all kudfyfruppu
holders and the kudxylru%pu
holder’s right of purohase thex(xi
suod in eviction may be abolishe

(180). .

The term kudiyiruppu holder
(Z)SB[;?Ed not include teuants of
rented buildings or ulkudi or
kudikadappu holders, or those
ersons who have oconstruote
llzuildingsx mainly for commercial
purposes or sub.letting (181-185).

: kudiyiruppu holder should
® rgrhethe egiatiug rate of rent or
f’fi‘r rent whichever is less for an
area not exceeding 50 ocente in
rural areas and 25 oeats - In
municipal imits. For any excess
over this area, he should pay
fair rent_in rural areas, and !:n
munijoipal limits fair rent or tie
ront payable for similar landsin
the loeality whichever ia higher
{187). ” ) "
he kudiyiruppu h.older sho
‘(4)b3‘ liable y;l;u eviotion on the
grounds applicable Lo hiy tenure,
and if no tenure is stated, o;:-
those applicable to s verumps
tamdar. :
(8) He should not, however, be

! . d'
liable to evietion for the land-
lord’s own ‘cultivation or buflld-

- Supported for separate  kidi.

Su ted only for the case of
g)e%?mte kudiyiruppus (para-
graph 26).

Supported except for those con-
structed for ocommercial pur-
poses or sub-letting (paragraph
18}

Not. supported. The existing
system may continue (para-
graphs 20 ‘and 21).

Supported (paragraph 25).

yiruppus only (paragraph 25).
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174 REPORT OF THE SPECIAL OFFICER e Committee. Remarks of the Syocial Officer.

i ted (paragraph 2).
Remarks ol the Special Oftic r. (2) This rate should nqt &pp:'y :::1 Suppor d (p .
the calculation of interes

. .
Recomnendation of t
Reconunandation of the Commitboe.

(6) The landlord should have a Supported (paragraph 27). kanam where the provisions of
right of pre-emption if the kudi-

tained
: 17 (C) may be re
yiruppu holder transfers his . ?;8"71;.)“ Feudal levies
kudiyiruppu (120). . eudn .

1) Tn cases where fair rent is paid, Supported (paragraph 4).
(1) T cas :

CHAPTE:R XTT-—FORESTS, WASTE TANDS AND ervices in addition

ies or 8 .
TRRIGATION SOURCES. i-,l: ]xee‘::: should be permitted or
Forests. epfom?ld (20(;.23 if the tenant Supported (paragraph 4).
(1) SOm: general t(?&t)}rlltﬂa\ s dneees- Supported (paragraphs 4 and 5). @ Inf;z &f continue to hold under
sary to prevent the denudation  Necessary facilitics ) pro cquiring levies oOr
of private forests (194). Y les may b requining

given to the ryots without pro- s t'e'mu'ehe should be permitted
judice to the proper muinten- gorvioes,

them into money
ance of the forests. to commute : :

(2) Cultivators should be allowed Supported (paragraphs 4 and 6) (208). Ltion in cases of eviction after 5th July 1939.
to take leaves for green manuro ' ) ' ' Right to restor srted Not supported (paragraph 5).
from, and pasture their cattle in, (1) Any tenant who has pd'rf,ed
private forests subject to restric- with possession of vy te}:’l;ul
tions necessary to protect the " inasuib instibuted after 5 y
forest from  destruction or

1039, the date of the _Govern-

denudation (195). ment Order ap%gint"{s the

. ntitled to

(3) The same facilities may be Do. Comumits ee’;hf:] \(;touldfa not have

granted in Government forests ”swm:ilg;d had the proposed
196). been OVIC X en i 9).
(196) Waste hends. Jogislation beenin foroe (209)

(1) The cowle system should be Contract after 5th July 1939 invalid.

Supported (paragraph 19). Some

h 6).
revived in & modified form, and portion of the wastes suitable (1) Nothing in any oon:ll;a-](;!l)dmt:dk: Supported (paragraph 6)
made part of a comprehensive  for tea or orange plantations after 5th July 1939 : right
Land Clearanc: and Colonization  may be reserved for plantations away or limit the 5""’1':3“ 013; ogsed
Scheme (200-203). and allotted to some persons in of 8 tenant(g;‘g)er the prop
large extents (50 acres) (pars- Jegislation : :
graph 19). ‘ g Amendment to section 33 of the Marumakkattayam Act.

Irrigation cources. @) Section 33 of the Madras Maru- Supported (paragraph T).
(1) In order to facilitate State Sapported (paragraph 21). "~V makkattayam Act  requires

schomes  of irrigation, the amendment (211).

Government should be em-

powered to teke control of all TION,
irrigation  sources subject to CraprER XIV—-EXTENSIONS OF THE PROPOSED LEGISLA

existing and rightful user (204). Kasaragod taluk of South Kanara district.

slation applicable to Supported (psragraph 22).
CrAPTER XITT—MISOBLLANBOUS. ( (I)N?;:hﬁ'ﬁﬂ::rﬂoﬁgbe extond: ‘
W eights and measures. ed to the portiont hof g:hsa;?gtge '
(1) Weights and measures should Supported (paragraph 1), taluk ly‘fﬁ o erea:ld to two
be standardized and leases which Chandrags rfal: x‘(I)f the river (216
dl(: not state the equivalent in v d iez)no : .
the standard measure should not an I citive i ported .
be acoepted for ,egistm‘i‘f,’n () The rate of fair rent forifug‘;t;\az Rate will be reported later on
(206). cultivation on kumari - a ~
20 times the POfma“D'

Interest. should be

(1) The rate of interest in all Supported (paragraph 2).
tenanoy transactions should be PP (paragraph 2)
6} per oent simplo interest per ‘
annum  notwithstanding any -
contract to the contrary (207).

ent or Re. y
onb B0 and Rs. 3-12-0

Rs.
per aore (218)‘
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APPENDIX 1.
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), 4] ac
OF LAND TENURES (MALABA.‘R) é b Blghﬂ.t taluk .. “n ;g . .o lé yoars 01(’1
3 . 25 e .. 80
Racommendation of th> Committee, Remarks of th « Speoial Officer. ‘i -8 ig .. .. lg 2
5 Ve .. . "
(udalur taluk of the Nilgiris district. 6 90 N (|
o 7 30 .. R S
{1) The Gudalur Compensation for Supported (paragraphs 38 and 39). 8 25 .. .. 3 "
Tenants’ Improvements Aot v lg gg . . §
should be given retrospestive ‘ 11 Pouneni .. .. 28 I
effect to the extent of invalidat- 12 o 30 e
ing prior contract: affecting 13 e 20 .
improvements made hereafter on , ig e _ 'l*g : g years old.
holdings affected by the proposed : 18 o 30 :: . »
legislation (221). 20 Walluvenad .. L2 . .. cevs
: : 3 21 e 35 .. ..
(2) The legislation applicable to Do. - ; - 5 A
the Wynsad taluk should be ap rmad . e 2 o e el
extended to the Gudalur taluk 31, 32 e 35,224 .. .. 15 . .
but fixiby of tenure should not be 38 e 15 . o8,
granted to tenants of commer- - o R
cial sites who are not entitled : I8 o 20 o o 6
under their contracts to payment 40 40 .. .. One has held for thirty
of the value of improvements ' years and the other
(222) ‘ for four years.
. 41 N 45 .. .. 10 years old.
. 2 . 20 O T
20th M. y 1947, N. RAGHAVENDRA, RAO, 48 Caliowt .. ... T o
Special Officer. 46 e 20 © .60 years old.
48 - 35 .o ..80 T,
1 Kurumbranad .. .20 . . 7T .
3 el 15 I T R
3 36 . 3
4 2 5. )
5 et 50 RO 7 B
8 e 40 DO 1
7 ane 56 . e 4D ”
B e 25 e ‘e
9 e 10 .. .. e
10 cees 40 . .. 35 years old.
18 Kottayam .. .. 19 - A
14 cens 10 . S
18 Chirakkal . .o 30 . o200 .
19 30 . .. .. 40 o
APPENDIX II. - -
RENT PER AORE, '

I. Palghat taluk.
{1) Koitakad smsam~.
First orop lands—57 paras, 86, §2. .
Becond crop lands—73 paras, 59, 90, 49, 64, 86.

{2) Agathathare—
First crop lands—51 game. .
md orop lands~—7 paras, 55; 44, 85, 561 88, 94, 79; 82, 67, 73, 53¢ -

o ande—39 pares o

i OY0] s P SR .
Second ngop'lmds—-b% pares, 30, §5, 87;'188, 80,
.“?Soeon m’;{; lands—88 paras, 93, 65, 80, 73,

. Ly,
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1, P —
(5) Kannadi— alghat taluk—cont.

First crop lands—62 paras, 68.
Second crop lands—=64 paras, 81, 75, 76, 55, 94, 83,
(6) Pallanchathanur—
First crop lands—46 paras.
Second crop lands—79 parus, 82, 85, 114, 81.
(7) Piraviri—
Second crop lands—70 paras, 62, 116, 76, 103, 71, 45, 51 .
(8) Kavalpad— U
girst crop lands—35 paras, 56.
econd crop lands—86 paras, 72, 61 56, 100
’ 78 30.
(9) Muvdur— IR
Second crop lands—132 paras,
(10) Pudusseri—
F:n'st. crop lands—82 paras, 56.
Second crop lands—81 paras, 67, 89, 94,

83, 87, 91, 100, 118, 123, 9.

11, g

(1) Tiravengur amssm— H- Kurumbranad tabuk.

First crop lands—16 paras, 14, 25, 23 23. 95. 12+

Second crop lands—35 paras, 35, 30, 22, ’2;’53;:!’321’3;6’251:321;226, i7, 31, 16, 19, 32,
(2) Chemanancheri amsam— ) 9% &5, 92,28, 21, 22

First crop lands—48 paras, 46, 22, 24 g

i1, 25, 27, 23, 22, 4, 20, 14, 24, 20, 18, 17, 15,

Second crop lands—10 paras, 28, 38, 14, 48, 23.
(3) Perambra amsam-—

First crop lands—24 paras, 18, 17, 10, 5, 22, 13,
(4) Chengaroth amsam—

First crop lands—22 paras, 18, 16, 12, 7,8, 14,

32, 22, 31, 24, 30, 27, 88,

(5) Mutungal amsam—
First crop lands—205 parses, 29, 48, 13, 28, 44 . . . !
31, 172. » 20, 40, 52, 46, 32, 28, 150, 62, 34, 124,
Second crop lands—48.

(6) Memunda amsam—-
First crop lands—36 paras, 35, 93, 25, 63, 35, 32, 52, 26, 31.
(7) Purameri—
First crop lands—20 paras, 32, 32, 28, 28, 38,
Second crop lands—-27 paras, 31, 76, 34.
(8) Palayad smsam—- .
First crop lands—7 paras, 12, 15, 23, 22, 8, 10
Second crop lands—43 paras, 24, 90, 45.
(9) Edacheri amsam-—
First crop lands—27 paras, 25, 75,
Second crop lands—56 paras, 19.

» 50, 10, 14, 34, 50, 24, 95,

16, 42,32, 33, 18, 20, 34, 41, 63, 24, 27, 25, 29

(10) Eramala amsam—
Firgt crop lands—9 paras, 14, 44, 75, 33, 33, 13, 31, 45, 32, 37,15, 49, 38, 22

LUL. Calicut taluk.
(1) Kodavoor amsam—

First crop lands—31 purus, 19, 42, 13,
Second crop lands—51 paras, 48, 38, 45.
(2) Cheruvannur smsam-—
First crop lands—42 paras, 30, 50, 48, 36, 52.
Second crop lands—28 paras, 39, 83, 51, 44, 27, 50, 37, 37, 29, 37, 48
(3) Beypore amsam— ’
First crop lands—23 parus, 13, 38, 22, 10, 25, 28.
Second crop lands—23 paras, 30, 33, 20, 18, 13, 16, 9, 24, | 5,9, 24, 2¢.
(4)FEdakat—i
irst crop lands—21 paras, 17, 11, 28, 46, 60, 23, 47, 19, ¢
Second crop lands—22 paras, 31, 24, 31. ’ » 26, 20, 18.
() Elathur smsam—
First orop lands—20 paras, Rs. 24, Re. 25, R, 30, Rs. 37
'(6) Thalakolathur—
Second orop lands—21 paras, 80, Rs, 9. : . o
() Kunnamangalam— SR
Seoond arop lands—41 pares, 40, 41, 23, 42, 21, 15, 24, 58, 43, 89, 70, 32, 43, 14, 37, 48, 0, 4

35, 50.

» Re. 11, R, 25,

42, 220,
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IV. Chirakkal toduk.
irakkal— 47, 25, 35, 44, 44, 50, 59, 35, 35, 43, 53,
Y gh;t::xl-{op Jands—42 paras,
Fn«& 47, 65, 63, 34, 24, 60, 3454 77 44, 26
Seoox'\d crop lands—b5B paras, 0% 10,

inisseri— 21, 28

2) Pappinisseri— o g0 31, 13, 27, 2%,

s orop lande—"0 B* R 81, 21 poras, 13, L.
H4

32, 37, 30, 34, 417, 37, 43,

39, 39, 17, 17, 39, 20, 29, 24, (27 and Ra. 12),

44, 49, o.paras, 59, 59, 60, 57, 67.
orop lands—594paras,
S ot 5. 35, 64, 54, 52, 77, 54, 75, 43, 60, Re. 26, Rs. 16, Ra. 16,
(8) Che arag, 63, 39, 85, 30, 0%

u-—-
) 30 52.
Voo g i 4 60
£

jyannur—- '
Fi tZrop lande—37 parss, 31;21 +9. 25, 50,

acc d crop lands—25 poras, 2
Beogg peras and Rs. B), (58 pard

24, 57, 41, 64

1s. 19, Rs. 8,
7, 43, (27 paras and Rs. 8) Rs. 19, k
5‘§léol %a::as, 50,( 57 (57 and Rs. 9), 45, 43, 28, 40,

V. Kottayam taluk. -

»
Kadirur— . . 0, 38, 38, 75, 72,
(I)First o:g; 1ands-—30§$;x;ﬁsﬁ%:(§l < a0, 11, 26, 45, 36, o, 0,35,10.70 5 .

e , .
‘ Se%%mi:rgg,l:g,d 28, 56, 47, 34, 52, 46

(2) Poy o ands—21 B 10, 20 and

jrgt crop 26 paras (20 pa and Rs. 2) 30 paras and Rs. 10, 20 parag

Se?i);lcll):::sp 1““, Rs. 4) gzss (?};);rzﬂémlfﬁdpaﬁﬂ;;), 21 paras and Rs. 3, 40 paras and Rs. 3, 35
3, 28, 39, 39, 3%

nd RB' 4’ 25 P&T&s-

. 1 paras
i anathané = 50, 75, 83, 41, 9, 35 (3 paras and Rs. 2) (21 p
; (8) Mm;*:*g;;ﬁﬂg pargs, 5'17‘:“5350514:55.2 Oée, 30, ‘ig, 38, 59, 29, 44, 5, 16, 18. 10 (6 paras and
F’I"ﬁo 2 , pa y s [
) 13 paras,

d Re. 8) 24.
aras, 45, 19, %g,’s ;25112{23;‘)‘"5 (9'1% paras and Rs. 8), (40 paras and Rs. 7),

ade ! d Re. 4) 30, 58, 32, 52 (49 paras and Rs. 7) 53, 63, 52, 61, 43
ust‘i)-c rop Jands—(38 paras an
on 4).
and Rs
(41108 rmpa:;‘m ras and Ra. 34) (31 paras and Re. 1), 10 paras 25, 15, 27, 48,
4) D lands—41 paras (18 po . .
Fi Bsor%p 492, 47,48, 26 (72 paras and Rs. 8), 38, 72, 73.
Seo ; orop lands—38 paras, 2%
o an-— Rs. 300.
. . 04, 48, 93, 38, Rs. 3, 64, 76, 61, 65, 36, 26, 22, 46, 47, 41, 32,
(8) Bo rop 1ands—80 BSI0, Ba6 "7, 36, 44, 71, 33, 64, 70, 55 5 ;
Firsb oxoP 15—75 pares, 60 _

Second lan
. 88, 82‘:”28, 30, 84, 3L, 16.

y M " . A 43 (13 paras plus Rs. 10), 36, 31, 20
(®) Manopraxt dg—-38 paras , 30, 38, 21, 41, 69, 56,
Mﬂ,cm%%s 1 pared, (554, 42, 38 (3 paras plua . 26, 8,18,44,26,40. =
8, 82, 89, &% T ‘
11, Re. 1,38, o R : :
anar— 54, 71 \ e
(1) PonaiySL, 7t parss, 49, 30, 88, %34, (38 paras plus Re. 10), 46, 66, 32, 34, 4, 60, 33, 80,
Bire nd orop lands—89 BRE0] "ao "og. ' o
: Re. 26, 41, 38, 20, 28, 48, 8, 51, 28, 47, 38,70, 10, 38,

jam— 85, Re. 18,
.8) Ponne  ands—48 “““’: 49, 85, 48, 45.

P
38 N
28, 48, 89, ﬁn' a‘»—% % '4h, 43 parss, 51. . e
s.oond. orop - o1, 15, 20,13, 16, 17, 13, 9, 6, 10, 16, 18, 37, 17, 27, 15, 34,
) PaleW Pporas, 6, 24, 21, 25 ‘ ) S L

95, 19, i 19, 10, 19.
: % " orop lands—T7 paras =%
Second ¢ .

v1. Ernad taluk.

»

¢ anl. 8,'1% 110, 40, 69, 112, 119, 61, 102, 82, 61, 65, 72, 71, 88, 132,
~ < g5, 68, 03, 60, 51,70,82. *
‘ 7&3,‘}32,’ 90, 108, 149, 51, 48, 93, 87,

Rl
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VI. trnad taluk-—gong,
( 3) Ponmaln minsam—
First crop lands—30 puras, 38, 43, 45.
Second, crop lands—65 paras, 93, 146, 80, 87, 91, 98, 100, 127, 99, 97 P g 1,119
129, 114, 76, 161, 161 » R BT 112, 128, 112, 101,119,
(4) Cherukuvu amsam—
Second erop lunds—32 paras, §9, 52
45, 35, 80, 36, 38,
(6) Tirukalangode amsam—
First erop lands--16 paras, 25, 455, 34, 13, 10,
Second erop lands-.1292 paras, 102, 78, 39, 1} !,
115, 82, 98, 99,
(8) Velipram amsam—
First erop lands—28 pogus, 33, 19, 2

™ 76.(7 paras and Re. 11, a8, 2221 21, -
Necond erop lands—36 paras, 27,41, 12, 29, 129, 35, 38, 52, 5 ) 3 uras, 22, 21, 21, L.

- 93, 43, 75, 100, 25, 41, 43, 48, 75, 79, 67, 22, 26, 36, 38,

7
-
.

120, 39, 83, 80, 93, 71, 100, 71, 94, 108, 121,

+ 54, 55, 38 (9 puras und Rs. b). n
VL. Ponnani terlulke,
(1) Mangalam—-
Firgferop lands---Rs, 28, 7 paras, Ry, 36, Re. 20, Ry, 97. T
(2) Manthala— ‘

First crop lands—3
Second crop lands—
{3) Trikandiyur—
First crop lands—.71 paras, 18, 63, 27, 29,
(4) Choughat—
First crop lands—42
Seconcl erop landsg—~.1
(5) Kuttippala-—
First crop lands—48 paras,
Second crop lands--.27 paras, 43, 40, 78,
76, 67, 62, 78, 71, 90, 18, 60,
(6} Cheriamundam—-
First crop lands—s56 paras,
Second crop lands—-18 para
(7) Kadavanad—-
First crop lande—38 paras, 36.
Second crop lands—33 paras, 41, 33, 18, 30, 33, 36
53 (31 paras plus Rs. 3), 18, 29, 54, 32, 40. 2131, 21

5 paras, 46, 85, 51, 44,

-36 puras, 64, 102, 34 (23 paras plus Ry, R}, 10, 35, 346, 36, 30, 33, 88.

paras, 39, 49, 41, 44, 40, 47, 43,
57 paras (28 paras Plus Re. 4), 43, Ry, b0, 24 parag, 25 puras, 48, 30,

56, 5, 35, 42, 45, 61, 62,75, 66, 85, 80, 77, 47, 61, 51#

26 paras, 43,
%, B0, 60,

» 38, 45 (12 paras plus Rs. 4), 87,

VI, Walluwanad taluk,
(1) Elankulam-—

Second crop lands—139 paras, 120, 132
(2) Thenkara~
First crop lands—51 paras (48 paras
Seoond crop lands—8§3 paras, 138, 83,
(3) Chunangad—
Second crop lands—-175 paras, 152, 54, 106, 125, 70, 94, } 59, 147, 138, 89
(4) Ottappalam— T
Second crop lands--65 paras, 91, 125,
(5) Palapram—
Second crop lands—104 paras,
(6) Angatipuram-—
First crop lands—60 paras, 81, 59, 53, 33.
8econd orop lands—138 paras, 107, 82, 177, 126, 101, 49, 51,107, 85
(7) Pathakara— )
First crop lands—174 paras, 19,
Second crop lands—153 Paras, 86, 149,
(8) Thachampara—
First crop lands—66 paras.
Second orop lands—93 paras, 65, 157,
(9) Cherpulchery—
First orop lands—58 paras, ‘ .
. Becond crop Iands--u; paras, 77 paras, 127, 127, 174, 114, 105, 111, 109, 83 s
(10) Moothedathmatamba— P %
Second orop lands—127 paras, 114, 81, 49, 76, 104,

» 84,147, 90, 117, 1861, 126, 134, 92, 108, 99, 57.

plus 0-4-9) 5, 74.
118, 117, 48, 81, 8, 42, 155.

129, 118, 143, 104, 102, 136, 194, 96,

50, 57, 88, 55, 68, 48, 95, 107, 119,

96, 109, 77, 47, 84, 69, 115,

140, 67, 54, 70, 125, 75, 85, 66, 00, 5.

1ni,ne -
132, 130, 83, 131, 113, 133, 138, 166, &7,

NUMBFR OF

d
Nuture of sults an
Naturs oiloatton.

Suita.

Rodemption of kensm, eto.
LKviction of tenant .. .
Summaory suit for rent

For sale under seotion 41 ..

i t
Tor sale of improvemen
right.

Applications.

Section 11 (fixing fair rent).

Seotion 16
Sections 17 and 18

22
Seotions 17, 18 and
(renewal)'

" Qeotion 20 (eviction)

1
geotion 22 (1 B::x:x::y
k wmd ous "

ve upat,f,amdar.

Sections 2& og) ?:rd ‘2’31 ‘(‘I;IE
am“wnant applies for
renewal

. Appli-
Sections 22 end 2B ATEL

fahon for f:;‘én”  for
renowal

Seotion 22 .. - =* 7

Setion28 ..

sgoﬁonu"land”"_@ of
" Betion 88—Purchase :
Sootionl”‘nds‘ N
Seotions 88 and 40 .
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APPENDIX IIL

o CT. .
gv1TS UNDER MALABAR TENANCY A

Fasli 1850 (1940-41).

Fasli 1961 (1941-42).  Fasli 1855 (1045—46).
a8

orth
)ﬁlwhn-

222
4
448
9
2,179

26
30

24

~North South Fﬁoﬂ:h South
OF

N Malabar. Malabar.
labar, Maiabar,
Malabar. Ma
273 806 1,594 1,910
594
02 564 999 1,410 1,50@
i 17 . 38 e
.. :
92 3,192 228 2,087 690
72 91 ..
2 2 7 9
’ 148
6.6 N L 2]
38 32 36 .. .
1 .. e
93 - 34 . 117
48 8 51 .. Ve
56 1,079 ‘a1l
29 a ! 2
' /
25 3 38 . 3
812
1 ~e ‘ L]
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