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Report of Inquiry held under para. 1 (4) of the
“Schedule to the Dock Workers (Regulation of
Employment) Act, 1946

TO THE RT. HON. GEORGE [SAACS, M.P.,
MINISTER OF LABOUR AND NATIONAL SERVICE.

I. On 27th September, 1946, I was appointed to hold an Inquiry in the
circumstances and with the terms of reference set out in the following Minute
of Appointment:

DOCK WORKERS (REGULATION OF EMPLOYMENT) ACT, 1046

WHEREAS before the 23rd August, 1046, the National Association of Port
Employers and the Transport and General Workers Union and the Unions
associated with it, being bLodies of petsons which in the opinion of the Minister
of Labour and National Service fulfil the requirements of subscetion (1) of
Section 2 of the Dock Workers (Regulation of Employment) Act, 1946,
formulated certain proposals for the preparation of schemes to be submitted
to the Minister under the said Act;

AND WHEREAS on the said date no scheme under the said Act was in
force for any port or in relation to any class or description of dock workers;

AND WHEREAS on the said date the said Associalion and the said Unions
made a joint application 1o the Minister under subsection (2) of Section 2 of
the said Act to prepare schemes:

NOW THEREFORE the Minister of Labour and National Service, Lefore
preparing a scheme, hereby by virtue of the powers conferred on him by the
Schedule to the said Act appoints Sir John Forster, K.C. to make such
enquiries and in such manner as he, the said Sir John Forster, considers
necessary, and in particular to enquire into the proposals referred to above,
especially so far as concerns the matters set out in subsection (2) of Section 1
of the said Act, and into any matters of agreement or disagreement appearing
in the said proposals, and to report to him thereon.

dlhg. Minister further appoints Mr. M. L. Rayner to be Sccretary of the
{ Signed by or % the Minister of Labour and National Service tl;i; 27th
day of Septembé, Wo}5. .

H. H. WiLEs,

Deputy Secretary of the Ministry of
Labour and National Service.

5T63&qo \ }

You invited, #hrough

' the Press, any organization or person who might
to me to do so, and I have considered all evidence

S H¥ore me cither orally or in writing. I commenced my
W0 oth Oefober, 1946, and, during the course of the Inquiry, T took
verbal eWieeTce from representatives of the following organizations:

The National Association of Port Employers;

The Transport and General Workers Union;

The National Union of General and Municipal Workers;
The National Amalgamated Stevedores and Doclgers Union;
The Scottish Transport and General Workers Union;

The National Dock Labour Corporation Limited;

The London Association of Public Wharfingers Limited,
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INTRODUCTION
teristic which has distinguishgd dock Workrfr‘om the
s is the casual nature of the employment offered to
and unloading of vessels.  The availablity of
relation to the number of men sceking work

aric { factors which, in the main, arc
in ¢ re dependent upon a \.arl(,ty 0 to! : i g
:)Ii\t;idlgotrktleacsntroll) of those responsible for carrying on the industry and which

~ertal irregular arrival of the vessels.

result from the uncertain and irregul i b ‘
’ In addition to the fundamental difficulties arising from tvhe E%uaihnau;rs(é
oftmplovment in the industry, the position lhas bcetn tagt;};;lzragsti iﬁe nfetIl)]()d

o 1 o o e C 'b,

sive numbers of men sceking employment at the ks, !

biV tgiaeﬁgsent and the general conditions associated with the \Nork",' uyndle{-
?\’hil? agman x’night be engaged for and paid off after only four hours’ work.

i [ tw in g 5 of men:-—
y were in the past two main groups ot It
1h((:)e the bona fide dock workers who consistently attended the docks and
looked to dock work for their means of hve.hhood; and ’ i
) men normally employed in other industrics who, particularly during
*) iod of trade depression, sought employment on the docks.

a peri
VOLUNTARY REGISTRATION SCHEMES _
hensive effort to regulate the number of d({ck_ :\(I)r]l:iv:
s ] mgageme ras made 1 Liver-
na port e Sy'Stm'natllTZatth‘r‘,e?(:f\qiﬂtﬁci?&tﬁ)g:;(2) the registration of
poo = ngIz, thaengm(nb(‘jlpt?le weekly payment of wages at Clearing Houses sct
dOCE'r“{ﬁi' ?r‘;’)(mr Fxchanges Branch of the Board of Trade (subsequently the
K’Enigtry ofALabour)“s;o asbto enable the r(‘;{istor'(‘d dock worker to rec.cl\r/et I?t
one office all the wages he had carned from different employers during the
week. ‘ o

6. The system of registration was cxtended’ in 1916 to other ports in m‘rcum-
stances arising out of the 1914-1918 war. The Board of Trade then seF fup
Joint Committees of employers and workpeople in 32 of the larger por}» or
the purpose of advising the Government on the {Cleasg of men for the \I‘f)ﬂrces
and on the issue of exemption certificates. The Committees found it necessary
to establish Registers of recognised dock workers in order to determine the
men who were to be retained. .

7. Tt was realised at the Armistice in Novembcr, 1918,' th_at, unless drastic
and .immediate steps were taken, the effect Qf demobilisation would be to
flood the docks with unemployed persons seeking casual work, and that the
release of men from the munitions industries would further increase the nuinb?r
of men in the dock labour market. Accordingly, it was arranged that thesc
Port Joint Committees should continue to functu_)n and to assist in dealing with
quectinng relating to resettlement but, in the circumstances prcva'llmg -at the
time, it was not unnatiial that emphasis was laid on the .pro.ventlon of over-
crowding at the ports and the avoidance of further casualisation, r‘ather_thar‘l
on the necessity for positive decasualisation. Dy the end of 1922, Committees
of this kind were functioning in only twelve ports. ,

8. The Court of Inquiry into the Docks Inc.lust’r,y which sat in 1919 and
which is gencrally known as the ‘Shaw. Inquiry, recogn}[sed in its Report
the vital necessity of a system of registration 1n all ports as ** the beginning of
a remedy ” of the conditions obtaining in the industry. The Inquiry wvas
however principally directed to a claim for mcrc“'qscd wages and it is perhaps
not unnatural that the events which followcd_ this Repgrt should have _be_zen
confined almost entirely to the setting up of joint machinery for determining
wages and conditions in the industry, rather than the decasualisation of the
Industry.
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3. The principal charaf:
majority of other industrics
those engaged in the loading anc
employment and the amount of it in

5. The first compre
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" 9t. At the beginning of 1924, however, a National Docks Agreement stated

hat—
* the parties to this Agreement agree to appoint a Sub-Committee (the
Minister of Labour to appoint an Independent Chairman and supply such
technical assistance as may be necessary) for the purpose of developing
and strengthening the system of registration and to cxamine the proposal
for a guaraniced week with a view to arriving at an agreement to give effect
to the Shaw Report.”

In accordance with this Agreement, a Committee was set up under the

Chairmanship of Sir Donald MacLean and this Committee issued two reports

in the summer of that year. The Committee remained in being while efforts
were being rriafie to set up Joint Registration Schemes at the various ports as
recommended in the first of these reports. Up to 1927, Joint Schemes had
ls)e}e]n established in 28 ports. The progress made in the operation of the
c' emes, however, was generally disappointing: in some ports proper regis-
.tmtxo'n had not been attemptcd while, in others, the system in operation was
meampg)ess. In general, Commitices were not dealing seriously with the
purpose for which they had been established, namely, the decasualisation of
Eggulirtlgustr%r. flh}f numbebr of registered men was far in excess of the labour
‘ements ol the port but, nevertheles registere
cmployed. p ss, unregistered men were frequently
10. Accordingly, in May, 1929, the MacLean Committee was re-constituted
and appointed by the Minister of Labour as a Departmental Committee
to inquire 1into employment and unemployment in the port transport
services in Great Britain and to make recommendations thereon with special
reference to decasualisation. . . .’
The Committee, although not agreed on all points, were able to record their
unanimous belief that

" Registration Schemes and measures taken with the object of improving

the system of labour cngagements have proved, in practice, of great
advantace not only to the industry itself but to the community in general.
Although they cannot be regarded as an end in themselves, they are vital
means to the end in view.”

1. Following the Report of this Committee, a National Standing Advisory
Committee, compased of equal number of representatives of organisations of
employers and trade unions in the industry, was established * to enccurage
and assist in a common effort ”’ to decasnalise the industry. The duty of the
Com_mlt_tce was to establish and maintain direct contact with the responsible
parties In each port and to give particular attention to—

(a) the establishment angd development of Joint Registration Schemes in

all ports;

(b) the systematic and regular revision of registers and arrangements for
the periodic review of employment records;

{¢) provision for the recrnitment of labour;

(d) the establishment of uniform methods of compiling statistics from all
ports and the collection of information showing accurately the progress
of decasvalisation in the indusiry as a whole; and

(¢) the establishment and development of systems of central or surplus stands
‘or means to secure the best use of available registered labour in all ports
in accordance with local needs.

The Committee held its first meeting in September, 1931,

12. During the cnsuing eight years the Committee was successful in reviving
moribund Registration Schemes and in introducing new Schemes so that, in
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September, 1939, Registration Schemes had been set up in all the principal
ports in the country with the exception of Aberdeen and Glasgow. These
schemes naturally differed in detail, but were gencrally based on the principles
formulated by the Standing Advisory Committee. It should however be noted
that, in the two largest ports in the country, namely, London and Liverpool,
the registration token did not take the form of a record of employment book,
s0 that no accurate statistics of work could be produced. This necessarily mili-
tated against any cffort to adjust the register of dock workers to meet the
actual needs of those ports. It is indeed to be doubted whether, in any but
a very few ports, the work of these Committees succeeded In keeping the
register in close relation to the requirements of the ports.

13. Having regard to the proposals put before me during the course of my
Inquiry by the Employers’ and Workpeople's Sides of the National Joint
Council for the Port Transport Industry, it will be well here to review the
main priciples underlying these early registration schemes: —

(a) they were of a purely voluntary character; ‘

(b) the obligations of employers who participated in them were limited
to affording priority of engagement to registered dock workers;

{¢) the obligations of registered dock workers were confined to presenting

*‘themselves for employment at the normal calls; s

{d) the size of the Register in cach Port was controlled by a joint Com-

. mittee representative equally of employers and workpeople;

(e) the Schemes did not provide a guaranteed weekly wage, and the size
of the repizters therclore did not affect the financial obligations of the
employeré to the registered dock workers.

WAR-TIME SCHEMES

14. In June, 1940, the Minister of Labour and National Service decided to
introduce compulsory registration, and the Dock Labour (Compulsory Regis-
tration) Order, 1940, was made. Schemes were shortly thercafter formally
approved by the Minister under-the terms of the Order and, although thesc
differed somewhat in detail, they were based generally on the principles laid
down by the Standing Advisory Committee. These statutory schemes enabled
Comumittecs to bring within their scope all employers engaged in port trans-
port, work.

15. By the end of 1940, it had become evident that the exigencies of war
required that the port transport services of the country should no longer
continue on a casual basis and that, to achieve decasualisation, some more
drastic reorganisation of the industry than had heen effected by compulsory
registratlon wae ascential,  Accordingly, the Minister of Labour and National
Service laid hefore the representatives of both sides of the Industry the broad
outlines of schemes of decasualization {or operation in the ports of Merseyside
and Clydeside and, in March, 1947, these schemes came into aperation under
the control of the Minister of War Transport. Six months later, the Minister
of Labour and National Service made the Essential Work (Dock Labour)
Order, 1641, under which similar schemes were subsequently submitted for
his approval in respect of the other principal ports in the country. Schemes
approved under this Order are admm:stm_’ed by the National Dock Labour
Corporation, a body formed for th‘at particular purpose. The Board Qf t?e
Corporation consists of representatives of employers and work people in the
industry; its Chairman, Vice-Chairman and Financial Director are appointed
by the Minister of Labanr and National Service.

.
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16. In many respects, the schemes administered by the Ministry of Trans-
port and the National Dock Labour Corporation are similar, the following
main features being common to both types of scheme : —

(a) The registered dock workers are given a guaranteed weekly wage, paid
from funds provided by a levy on the port employers, calculated on
the earnings of the dock workers.

(b) The dock workers are required to attend at all normal calls and at
other times as directed by the administering Authority.

(¢) They are liable to be transferred to other ports.

(d) They must accept any other work in their particular port for which
they are considered suitable.

(¢) Men in breach of the schemes are liable to various penaltics, namely,

(i) suspension without pay;
(i) notice of termination of engagement;
(iii) summary dismissal.

(f) Men so penalised have certain rights of appeal.

17. In two important respects,
These points of difference concern :

(a) the administration of the schemes and the control of the register; and

(b) the form of guaranteed wage.

however, the two types of scheme differ.

18. Administration )

(a) Ministry of Transport schemes are administered by the appropriate
Regional Port Director of the Ministry of Transport and, although in practice
the representatives of the industry are brought into consultation, the ultimate
responsibility for the administration of the schemes and the control of the
registers rests with the Ministry of Transport.
(b) The schemes administered by the Nati

are based on a system of joint control, both nationally and locally. The
National Board of the Corporation is constituted as I have already described,
and that Board has appointed Local or Area Boards, also representative
of both sides of the Industry but with no independent element, to administer
the schemes in the different ports. The number of men to be included on the
register of each port is the responsibility of the Local or Area Board of the

National Dock Labour Corporation subject to any directions they may receive
from the National Board. The sele

from the register remains
Committees.

onal Dock Labour Corporation

the responsibility of the Port Registration

19. Guargnteed Wage
(@) MINISTRY OF TRANSPORT SCHEMES

Each man is guaranteed payment in respect of cleven “* turns (or periods
of four hours’ engagement) a week, at a rate of 7s. 6d. a “ turn.”” * Turns ™’

worked outside the normal hours of work, with the exception of Saturday
afternoons, count against this guarantee.

(b) NATIONAL DOCK LABOUR CORPORATION SCHEMES

Each man is guaranteed payment of *‘ Attendance Money *’ (at present
bs.) for each ‘ turn *’ at which he attends for work but is not engaged. This
guarantec is in respect of the normal ‘‘ turns ’’ and is paid irrespective of

whatever may be earned during overtime hours, on Saturday afternoon or
on Sunday.

ction of men for admission to or dismissal

-
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i inis f sport, ‘not being
| inistered by the Ministry of Transport, ng

e r(lileb SCShtZrtIllﬁtz grdg;gtllation, may terminate whenever any of tk}x{e If)akr)tli
tgm‘éﬁi)ne ckﬁames <o decide. Those administered by the National Dfoctt }% oer-
((I) r oSthsion would normally have terminated on the expiration o 1ef mthe
g:nf:)y Powers (Defence) Acts. Accorc}llingllc}ll,blt b:gz;rr}(e)rnt%ceeb;?trgbli;)hrmem

ure that provision should be m
gf();i?rilrgiggttgcﬁg;es of decasualisation which should take the place of those
introduced as a war-time measure. .

21. In pursuance of this policy, the Government introduced the Doctlf1
Workers (Regulation of Employment) Bill which became Ia\(alv Enl é4 i
February, 1946. The Act provides, inter alia, that the existing dock labou
schemesyfnade under the Emergency Powers (Defence) Acts, shalé rem:zlm Gn
force until 1st July, 1947. It further enacts that provision may be made by
s der the Act— )
.‘c}}?rg)ers elg;uring greater regularity of employment for port wo'rkerb :}nd tfk?r

securing that an adequate number of dock workers is available for the

efficient performance of their work.”

cceds to set out various matters which must pe covereq
b Zzzi.nnégh?rfxz Ir)rigde under it and which I need not repeat here. So faf[ 31?
tg;z iniiative for formulating sclrllergles is concerned, however, it is importa
the Act provides that— '
N (Z’f)a: st:}?(:me may bi prepared and submitted jointly by bodies of persons
appearing to the Minister of Labour alnd Natxor(llal Service to be repre-
ative of dock workers and their employers; an
(b)s?fltat any time before 1st October, 1946, no su/c.h‘scheme hasnbte}f: 22;
mitted, approved and put into operation, the Minister may o\ }]1 ing
applica,ttion of such representative organisations, himself prepare a sche
chemes.
2 orBSoth sides of the National Joint Council for the Port Trar_lspor:t' Indlﬁstry
% d upon the necessity for decasualisation and joint discussions have
P agzleii ovgr a long period in an attempt to arrive at some mutually satis-
hactors el n to attain this end. A final cffort to reach agreement was made
e pla as 24th July, 1946, when the National Joint Council had
2 o o y'd ration a comprehensive decasualisation scheme presented by
i 0011151 es’ Side. The scheme did not, however, commend itself to the
(e Toop oly’er Side of the Joint Council, for the proposals which it contained
Workpeople 5 acement, and to the conditions which should attach to the
e totorr;igis%ered d’ock workers in the industry, raised issues upon ’wh}gh
§r111: rﬁf&;ﬁc werz and( are fundamentally opposed, and, the Workpeoplg:; (S);eg
took the view that, unless aud until these fundamental issues \gered iSPi)ls ed
of, no useful purpose would be served by discussion of the other de Ecllation
e scheme though they indicated that upon such detaﬂs. accommodat 2
gé?llgcproba,bly be reached once the fundamental issues to which I have briefly

referred above could be satisfactorily resolved.
F of Administration, Control of Registers, and the Guaranteed Wage
orm ’

S’ CONTENTIONS . -
EM;LOS;EEave attached as an Appendix 0 thli Report the ?rafia?efdthftaoptr}?e
py itted to me, and, as I have previously ¢ ,
gsseipzzgll:’r? eSiSdliebr:fltlt[}exe National Joint Council. It will be observed that,‘
or

* As this is fully discussed in the Report, the Appendix is not pnnvted.
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were lt ad()pted lt V\'Ould )1 1 (V] J()]' es now 1in (3}:.]5‘(1“( €
. ¢ » 1L ace upon th I it S 1
bligati l Authof[t] 25 is
& » 11 a natl(!“al fl amow Urk Of COnditiOns 10 ldCC'Xl U'}Ii p( rt
the Ol 1 tion, w lth N asuanse )

Iaboul‘ in h(;l o ’
I [ ot iy W()I‘dS, \’ub .ect t() th(/ ObS(, \Y 4] f i
t I arca n hL 5 H rvanc O CCIialn

overriding national conditi I
conditions, the E !
; ( ) mployers’ sche i
plote. loca] automong for eacii s & ployers” scheme envisages almost com-

; . he ports t 43 .
applied. By a lev o ports to which the scheme s
of o t'Onnageycharg g/‘§>ri):isc§, ar partly by Jevy and partly by the ixi?l%{‘:}tigg
was applied, the Portp A gouds passing through the ports to which thep h
met the administrative C(Utthmfittl}(’s would create a fund from which “osgkf n{l)e
: > cast of the schome ¢ UMS ' N
under the . 5 me and sums pavabl 1 e
for a Port »ﬁgonpsgi)eg egllalrantee. Dock workers, whgnynotcatgtu(i(})li\ \:;, m‘-ll;'u%
employer} would be dTp cyicr (descprd i the scheme as the Opél‘atis;l ;11'}5
““Jegal * employer) \;.Iglllne\ to bq in the employ of the Port Authority %th
number of men to whom Ctk;cué?lzr-ltyt ngd from time to time déiernﬁiw Une
mination wo o taranteed wage could be paid and s
circumstanccgl;rllig??tvgr\n \;he size of the register. 1t ig C%nitle}r(il Hilct}g IdfftffF
render it impossible to L(;I Lf U 1n any port covered by the scheme Wll)fxi(‘h( i
local Port Authority LC ray the cost of the scheme out of funds raised gwmld
tion of a central g(;d 01 meet this position the scheme proposes {hg foy the
Corporation. To this %; }0 20 }ino\\’ﬂ as the Dock I)ecasuali;;;xiiou ¥i rma-)
applied would make a (&)‘(o;it‘;ii?u{im.t ? uthoritics for ports to \\"h-iCh the si:l;:gxi;
and, fron: the central fund on from monies levied o
nssiot nccsssit}gu?[rifftﬁoiagd k(;l cz_mblishcd, the Finance()r(ig?;(i?ggogy\x)ls;g
A " »owWho fr { : :
their commitments under the schér(r)lr? time to time might be unable to meet
2 o e ’
il sppes (ide b ay
e register would be veste " .
tha dock work o wd be vested solely in the Por i
stated that t?xecgiicfg‘”q have no yoice in the matter, (houtJhA Eitfhf})fit%dand
advisory Capac‘it’ pr&. opo;sed envisages a joint committee tc% act i a be
consuliation witg. e l{i}r@} LhCI'L‘f(){'C, the Employers are Prep';reg} faog) L?f?]y
accept any scheme for joig‘tktgxz(;plc s Icpresentatives, they are unwiﬂin}m?ri
o 1 age : 5 1
IY?L the Tollowing consicorations gement. In support of their proposals )they
a) The o
meloﬁ?gﬁgg i?fi:ht(; {:u‘arantcegl wage is purely a responsibility of th
determine the huml wereore logical that the employers shall tﬁy :
(5) In 16 other ;}nulm ;er (g men to whom it shall be paidb emsclves
) dustry have the wentatives of 1
in the nu e representatives of the w e s i
{¢) The va?i](l))g:, Olf) n:tfn 1{0 be employed at a particular lgst‘;g!rizgxe?}? e
Parliament Whicho‘} N uthoptms h.ave been constitnted under A{:t" f
duties, and finan '(T ne their constitution, jurisdiction, functions, po vers
{d) They are autorf;;g l’l‘a{lgc‘mcnt:; including charging POWf‘Yé e PO,
3 us bodies res 3t i o
.e)geﬁiieral fgomrol of the Ministry of Tf\(i?s})glri to Parliament and under the
( the wg}}lgicz? t ?E’q‘i;‘f ation of port employers and Iabour is necessaty for
independem}g o)f th e ports and i a duty which cannot be discharged
- drin By e other powers vested in Port Authorities for the
(f)n_(f;mmszr?hon of their undertakings x  proper
¢ cstablishment of anv pars hadi . N .
the decactialiontion of donte p«gallel bodies, whether local or national, for
would emascul ock workers would not only be uneconomic, but
WOuC o sculate Port Authorities at a lime when they should be
g mgl and strengthened to repair the ravages of war and maintain
undertakings at the highest pitch of cfficiency.

” 7 s
(b)b;ﬁ;iedg(zvn;&rlu:gatxon of decasualisation schemes by Port Authorities side
by s Authoritieg periormance of their own Statutory dutics would ;Sermit
part of th so to app?y t_he:r present charging powers as to secure
e cost of decasualization by a tonnage rate upon goods exported

in the proposals pat forward,

*

~ {o the impossible

9
or imported through their ports and 10 scale such tonnage rates downwards
so as to give lower rates {compared with overseas imports) to overseas

exports and the coasting trade.

The Employers are opposed to any form of joint administration whether

national or local, such as at present exists in schemes admin'stered by the
National Dock Labour Corporation upon the ground that such joint administra-
tion has in practice broken down. In support of this view they point to the fact
that, while the National Joint Board of the Dock Labour Corporation was
agreed that a reduction in the number of registered dockers was necessary,
reduction to the level required had not been found practicable in face o¥ the
opposition from the Workpeople's Side to the removal of the names of any
dock workers who were on the register betore September, 1936, and you will
remember that it was in these circumstances that the Board of the National
Dock Labour Corporation recently intimated to you that, owing to the divergent
and irreeoncilable views of its members upon thiy issue, it was unable to
fulfi] its major responsibility of maintaining a labour force sufficient, but no
more than sufficient, to meet the needs of the industry.

26. As to the pature of the guarantee and the conditions which should attach

to its receipt, the Employers originally proposed that they should guarantee
ork a sum of £16 per

to cach registered worker who proved availability for w
month, against which shoulid be set the worker’s total carn.ngs duripg the like
period. In the course of my Inquiry, however, ihe Employers’ representatives
intimated that, upon further consideration, they were prepared to reduce from
one month to one week the period to which the guarantee should be related, and
they would>regard the guarantes as 4 minimum fall back rate against which
would be set all wages carncd either during normal working hours or during
week-end working of overtime heurs.  Work performed by dock workers is
not, it is contended, overtime as that term is generally understood in industry,
since the dock worker seldom works for more than the normal aggregate o
44 hours a week but is merely required by the nature of his employment
occasinnally to perform his work outside the normal hours, and on such

occasions he is suitably remunerated at special rates.

WURKPEOPLE'S CONTENTIONS

27. The Workpeople’s Side of the National Joint Council are fundamentally
opposed to any decasualisation scheme for the ~dministration of which the Port
Authorities are to be solely responsible. Based largelv on the historical
back ground of joint control in the Industry which I have already outlined, the
Workpeople’s Side assert that only under joint control can schemes be effectively
operated and that unless given an equal share with the Employers in administra-
tion they would feel compelled to disassociate themselves entirely from the
future operation of schemes set up unger the Act. They have pointed out
that reductions in the register can never in the nature of things be popularly
regarded by tho rank ond fil dock worker and they have drawn attention
position in which, they state, the Union Officials would find
secure, as they would be expected to do, an
implementation of a decision to reduce the humbers on the register to which
decision neither they nor their union had been parties. Joint control could
never be effective, they state, if administration 15 to be by Port Authorities
as proposed by the Employers, for on such Authorities the Wo;kpeople $
Side as such have no direct or indirect representation. They claim, there-
fore, that control of any schemes should be vested in a national joint body
on which employers and dock workers should be .representeq and that such
body should be charged with the duty of determining, from time to time, on
2 National basis, the size of the dock labour force, and entrusted with power
similar to that of the National Dock Labour Corporation to jevy on wages

to meet decasualisation costs.

themselves if they sought to
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28. With regarc} to the guarantee, the Workpeople’s Side arc opposed to
the Employers’ Side’s suggestions and propose in substitution therefor : .

(@) The payment of attendance money in respect of each normal *“ turn *’
when work is not available.

(b) An overriding weekly guarantced wage which, while in amount rather
less than the equivalent of eleven turns at the ordinary time rate, would
be considerably in excess of the equivalent of eleven {urns of attendance
money at the rate at present being paid.

(¢) Only attendance money and wages paid in respect of work performed
during the eleven normal turns to count against the weekly guarantee.

The payment of attendance money is tegarded by the Workpeople's Side
as a fair compensation to men who may incur travelling expenses and the
costs of meals away from home in attending calls where work may prove
to be unavailable.

29. The claim put forward by the Workpcople's Side bears some similarity
to the practice which has prevailed during the war and which is at present
continuing. It is objected to by the Employers upon the grounds that
war-time schemes are not suitable for application in any permanent peace-time
arrangement, as they do not relate the guarantee to the amount of the worker’s
total earnings and permit of the receipt of attendance money over periods
for which the worker could receive high earnings. Attendance at normal
calls, the Employers feel, is reasonable quid pro quo for the guarantee of a
regular weekly wage, while a payment specifically related to a period of
unemployment is not appropriate to a scheme of decasualisation.

NATIONAL DOCK LABOUR CORPORATION ‘ ‘

30. As the submissions and contentions of the two sides of the Industry
centre largely upon the existing system of joint control operated by the
National Dock Labour Corporation, it is necessary to examine in closer detail
the conditions, objects and working of that body together with any other
bodies which are within its control, or assist it in connection with the dock
labour schemes for which it is responsible. The Corporation was, as [ have
stated earlier (vide Paragraph 15) brought into existence in 1941 as a war-
time expedient to administer schemes of decasualisation sct up under the
Essential Work (Dock Labour) Order, 1041.

31. Amongst its more important objects as shown by its Memorandum of
Association are:——

(a) To act as a centra] or national organisation or body for promoting by
any means the rapid handling of goods and turn-round of ships at ports
in the United Kingdom, and in particular by establishing or promoting
or facilitating or assisting the establishment af such ports of an adequate,

regular and mobile labour force for all or any classes of undertakings -

engaged on operations connected with the handling of such goods or the
turn-round of such ships.

{b) To act as a central or natjonal organisatio.n' or body for the regular
employment or for securing or promoting or facilitating the regular employ-
ment by others of persons engaged on port transport work or any class
or classes of such persons.

(c) To cstablish or concur or assist in cstablishing fn any port or group
of ports in the United Kingdom, Local Boards, Managers or Agencies
for carrying out the objects of the Corporation in such port or group of
ports, .and to do all or any of the acts, matters and things aforesaid
by or through any Local Board, Manager or Agency so established.

Il

32. It is controlled by a National Joint Board consisting of representatives
of Employers and Workpeople in the Industry in equal numbers, with a Chair-
man, Vice-Chairman and Financial Director appointed by the Minister of
Labour and National Service. e for the b ministration it operate

In the ports in which it is responsible for the labour admimstratio 3
througlilezf L;bour Manager, a sIe)rvant of, and appointed by the National Board,
and Local or Area Boards. The members of such. Local or Area Boar(.is are
nominated by the Employers’ and Workpeople’s Sides of the Industry in the
ports or areas for which they have been set up.

33. The functions of the Local or Area Boards are strictly contr_ollec_l Yy the
National Board so far as they relate to finance, but in no other direction. In
relation to the number of workers upon the register in their ports or areas
the Local or Area Boards are consulted by the National Board, but it is their
duty to give effect to decisions taken by the National Board when that body
determines upon an increase or reduction in the register and to put into prac-
tice such other directions as the National Board may properly give. The Local
or Area Boards have themselves no power, however, to effect actual alterations
of the register; they must pass any direction of the National Board to the
appropriate Port Registration Committee. These latter bodies exercise the
functions of

(1) defining in their arcas—subject to the approval of the Ministes of Labour

-and National Scrvice—what is Port Transport Work,

(2) placing men upon the register when the register requires expansion,

(3; taking them off the register when it requires to be reduced, and

{4) classifying dock workers on the register within certain specified cate-

gories.

34. The Port Registration Committees are not even within the nominal con-
trol of the National Dock Labour Corporation or of its Local or Area Boards.
It follows, therefore, that if Port Registration Committees chooseh to be intransi-
gent, they can render completely ineffective decisions unanimously taken
by the National Board and subscribed to by the Local or Area Board. )

The National Board suffers from two disabilities therefore. It cannot in
practice make effective a decision as to an increase or reduction in the register
which is not acceptable to the Local or Area Board, for in such a case the Local
or Area Board may refuse to pass the necessary instruction to the Port Regis-
tration Committee. Nor can it make effective such a decision even where
the,Lvocal Board is in agreement with the National Board, if the Port Regis-
tration Committee over whom the National Board has no control refuses, as in
fact it sometimes does refuse, to act upon it.

R)

CONCLUSIONS
Form of Administration ’

35. The need for the rapid handling of goods and turn-round of ships in
United Kingdom porls and, for establiching, promoting and assisting the estab-
lishment at sach ports of an adequate, regular and mobile labour force for
undertakings engaged in operations connected with the handling of goods or the
turn-round of ships is, in the present labour shortage, no less urgent now than it
was when the National Dock Labour Corporatign eetse-into existence, and one
of the primary objects of any authority yh gaiw & dmini a scheme for
decasualisation must still be to ensure P
sufficient, and no more than sufficien
the trade of the ports. Failure to at
Pery heavy charge upon any guarfntetffupd established, Whick must be
followed by a rise in prices for alfgost pvery’ commodity which fhe public
requires. ! ‘ 3
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36. In my view, the primary object stated above can best be cffected it
decasualisation schemes are administered by some national joint body working
as has the National Dock Labour Corporation through Local or Arca Boards.
In arriving at this conclusion I am not unmindful of the difficultics which the
National Dock Labour Corporation has experienced in the discharge of its
functions in relation fo the reduction of the dack registers and I have given
much thought to the proposals made by the employers that control of any
decasualisation scheme should be placed in the hands of the existing Port
Authorities. T am, however, pressed by the tollowing factors: -

(1) The measure of joint control to which in the past the Port Transport

“Industry has been subject.

(2) The inadvisability of abandoning such measure of joint control as the
Port Transport Indusiry already enjoys, at a time when the need for
closer co-operation of employers and workpeople in industry in general
is much in the public mind, t

(3) The admission of the Employers’ Side of the National Joint Council
that, without the co-operation” of the Workpeople’s organisations, the
scheme which the Employers propose would be administratively im-
practicable.

(4) The disinclination, quite clearly expressed by the Workpeople's Side,
to give any active support to any scheme for decasualisation to be made

under-the Act which is not to be administered jointly by the twe <ides
of the Industry.

37. Any scheme for decasualisation will be dependent, however, for if:
ultimate success upon the good will and good sense of the pertics. The
duty of the members of the administrative body is to serve the Industry as
a whole, and not merely some particular section of it, and nnt even a joint
scheme could succeed if the body responsible for its administration could not
count upon the loyal support of its constitutionally appointed members.

38. In so far as the National Dock Labour Corporation can be said to
have failed effectively to control the port registers, its failure appears to be
due not to any lack of authority to take decisions but to an inability to ensure
the proper application and observance of decisions when taken.

I have expressed above my views upon joint responsibility and the obliga-
tions which the acceptance of joint responsibility must entail.  These views
have reccived general acceptance in the course of my Inquiry and the Work-
people’s representatives did not dissent from the unequivocal statement of one
of their number that, were a system of joint control to be adopted in connection
with a permanent scheme for decasualisation, it would be the duty of the
Workpeople’s organisations to see that the decisions and policy of any joint
body were given effect to. 1 see good reason, therefore, to hope that the
difficulty which has beset the National Dock Labour Corporation in relation
to the control of the register would not arise in connection with peruanent
full-time schemes for decasualisation.

39. In my view, the decasualisation scheme most likely to prove successful
would be one administered by a central bady of the character of the present
National Dock Labour Corporation, whose Central Board should be drawn
in equal numbers from the two sides of the Port Transport Industry, and to
which should.be added an independent element consisting of a Chairman and
two Members appointed by the Minister of Labour and National Service, In
a Board so canstituted, ‘finality of decision should always be possible of
attainment.

40. The powers of the Central Board should be no less wide {han those
at present vested in the National Dock Labour Corporation and in certain
directions the Central Board’s powers should be strengthened. 1t is of the
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;ssence of any such scheme that general control should rglst“ Wlﬁ;hghfogﬁg
body for were it to lie elsewhere, as for example with ‘1.)0 Ilga‘ bm the lo awafé
it would be impossible for the Cen_tral Authority vyk}o vxofu ?t lther aware
of nor able to control the actions of such local b({qlea, to ormu)at_e %)]v gentral
policy. To assist in the discharge of ifs funcuof)s in connIL‘cO (12(2)1? Jith de-
casualisation the Central Authority should, however, set upt. l inéividual
administratively convenient, Arca Boards to‘cov?r Iespec 1v(f§y‘L dividua
ports or groups of ports. Such Local or Area Boards, like mcf en rathe 4
should be jointly constituted from the two sides of the Indl‘l‘::tt{y u;f " ij;)m_
or areas and should have added an independent element consisting of @ Shair-
man and, if possible, two Members. Subject to an obllg{%\txorz1 ?hould ve
directions received from the Central Board, Local or Area oart s s V\(I)ith o
given as wide a measure of autonomy as is poss?‘ble in connection

carrying c‘)ut of the day-to-day work in their ports or areas.

isters ( .
PO:; RI? 1%:’ Local or Area Boards should undertake the discharge offal% tlllcos?
dutiés in relation to the control of port registers, the ClE‘lSS.IﬁCZitlon o tV\,orde?
appearing thercon, and the definition of port transport w ork eEt pre:qnt %noe t-
taken by Port Registration Committees which, as ;ha\‘fe before pf).ltl'l e B uL;
whilst empowered to discharge imporiant functions in re.ation to eAxm m% (;3
labour schemes, owe no allegiance to the Central, Local Lor Area Boards
responsible for adminisiration.  Whilst responsibility for decisions to 11n(i)re§se
or‘ reduce the number on the registers must remain with the Lentrz 00 v,
that body should take Local or Arca Boards into consultation beforeh.?;leIOIll?
are arrived at and it should be open to any Loca@ or Area Board which feels
that the particular nceds of its port or area require zin increase or ged.uctxon
in the register to make application to the Central Board for permission t'o
en or roedu;e its register. The rapid reduction .of the register, following a
Sgcision of the Central Authority that reduction is necessary,lls lm_peratn;ef.
To retain on the register dock workers who are surplus to norma r?qglrer{ltexll) 15,
for any longer period than administrative necessity demands xqu;t }?e\ﬁ a' (3:17
result in a serious and unwarranted ﬁnapaql burden and one whic ) 1 zl1vm\e
to continue, might reduce any decasualisation scheme to a state of insolvency.

ility of Labour ' ‘
M(:Zl.l ltI}J]nder schemes at present existing there is power in the Natlon{il It)}?c‘k
Labgyr Corporation to direct registered dock workers unemployed in their
home port to other ports where dock labour' is in shgrt suppl;ll.. ' ‘

43. Inter-port transfers between ports within daily travehmg d1stance thave;
it would appear, proved successful but transfers between distant pgr fo are
claimed by the Employers to have given rise to an unsatisfactory state of a fairs.
Mon on transferred, it is stated, frcquen.tly arrived with a sense of grievance
and did not work to capmacity, and, their presence was apt to create friction

“with the dock workers of the ports to which they had been directed. The

efore, in favour of any scheme for transfer of labour
}gg?gégflersis:g%tnggrt?er The Employers admit the possibility, however, that
fluctuations in the trade of a port may be such as to give rise frgmftlme }o
time to shortages of labour. A Where such a shortage is likely to e dor1 only
a day, shipowners, the Employers state, are willing to face a day’s delay ig
loadin’g or unloading and, in such an event, any addition to the register w%u :
be unnecessary. Under their proposed scheme for control by ex1st;ng or
Authorities the Employers would vest in the Port Authorities the sole pqv&zer
in relation to port registers and the Port Authority would o_}l)(erll its reg;s eé
to take on additional workers to meet temporary shortages li eyt 1tlo ex gl]
beyond a day or so. I have already expressed it as my view that the contro



of any decasualisation scheme should be vested in a Central Authority and not
in local Port Authorities. 1f, however, it were thought proper that control
should be vested in local Port Authorities, it is important to sece what conse-
quence might follow the Employers’ proposal now under consideration,

44. It would scem to me to be most undesirable even if it were found
practicable for Port Authorities to undertake the incrcase or reduction of
their registers upon a day to day or other short interval basis. IFor one
port to recruit men locally to meet a temporary shortage whilst at another
port work is temporarily slack, appears to me to be open to two scrious
objevtions. If the men temporarily recruited are to be discharged immedi-
ately the need for their services is past, this would amount to the re-introduc-
tion of a casual element into the Industry and would be contrary to the principle
of decasualisation to which both sides of the Industry arc committed. Upon
the other hand, if, whilst there is a surplus of registered labour unemployed
and drawing upon the guarantce fund at one port, men are to be recruiled
locally at some other port {o meet a {emporary local need, and are to be
retained after the nced is past until such time as a general revision of the
register might normally be expected to take place, then the decasualisation
scheme will be subjected to a dual charge and one which might have been
avoided if the temporary shortage of labour at the one port had been met
by the utilisation of labour temporarily surplus at the other.

45. As part of the price of a permanent decasualisation scheme jointly
administered by some central body, the Workpeople’s Side should be prepared
to accept a provision for the direction of labour to distant poits subject to
some form of protection to meet hard cases. Neither side of thie Industry
raise any objection to direction between ports within daily travelling distance.
I appreciate that the housing position is at present such as to render distant
transfers difficult but, against the time when housing and billeting difficulties
become less acute, any central body should, in my view, be given power,
subject to reasonable safe-guards for the worker, to direct the tranzfer of
labour from distant port to port.

Definition of Dock Worker

46. The Dock Workers” (Regulation of Employment) Act, 1940, contains a
definition of *‘ dock worker *’ which appears to be wide cnough to cover any
class of labour now registered in any port.

The Act provides (Section 1(6)) that schemes made thereunder may relate
either to dock workers generally or to any class or description of -such
workers. It has been objected before me, particularly by the London
Association of Public Wharfingers Ltd., that the definition in the Act is so
wide that it will bring within decasualisation schemes workers who cannot
appropriately be described either as ‘‘ casual”’ or as ‘‘ dock workers.”
Indeed the London Association of Public Wharfingers have complainod that
under existing schemes the definition of ** dock worker ”’ is too widely drawn.

47. A decasualisation scheme should not be applied to workers who are
not dock workers in the true sense. For an example, when an Electricity
Undertaking unloads coal for its own plant at its own wharf, and uses
for the purpose workers from its own permanent labour force, such workers
should not, in my view, be brought within the ambit of a decasualisation
scheme.

48. The Act provides that any scheme prepared by you shall be embodied
in an order made in accordance with the provisions of the Schedule and that
the date upon which it shall take effect shall be such date not carlicr than the
making of the order or as the order may specify. .

The draft order is, in accordance with the terms of the Act, open to objec-
tion by interested parties. 1 feel it is neither possible nor desirable for me

e p 1d be
\ scripti dock worker shou
1 st whi i , class or description of ' e
o Sugge:tf Whm:r’l lfscé‘:lrgnc upon which you may deterr(xlnn{i zi)r;gerl s\gguld
e);f)glfseed tligrelforey that the defmit'g)n cor}t?glgdscﬁi ;237 a;ad oxder shousd
' , e erative under existi emes, 1at hould
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'Wnklllmuldlebp left to the parlies to carry 1 at the approprafte
O ! . « . -
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54. In cases of suspension, the worker if aggrieved should be permitted lo
appeal to the Local or Arca Joint Board. For the purpose of determining
such appeals, the Joint Board might act through a sub-committee, whosc
decisions should be final.

55. The consequence o the registered dock worker of removal from the
register, involving as it would expulsion from the Industry, are so serious that
a worker aggrieved by the decision of the Local or Area Joint Board to remove
his name should be given the right to appeal to an entirely independent tri-
bunal. Such a tribunal should be composed of one or more persons entirely
imderandent of the Industry and the decision of the tribunal should be final.
It is necessary to the proper maintenance of discipline that the appellate

‘machinery which I have suggested should act with the utmost dispatch. Notice

of appeal should be given within two days of the reccipt by the dock worker
of the Board’s decision to remove his name from the register and, thereafter,
any delays in dealing with appeals should be cut down to the minimn?m.

56. There exists at the present time a number of different methoc’s for pro-
viding for the maintenance of discipline and, where the two Sides of the
Industry in a particular port or area desire to have applied somezsther form
of disciplinary control which you may regard as satisfactory, yoli would no
doubt consider giving effcct to the wishes of the parties.

57. No right of appeal should be given to any dock worker against the
removal of his name from the register by the Local or Area Boardf where such
removal is pursuant to a direction to reduce the register. The right of appeal
should, however, attach in cases where a Local or Arca Board when periodically
reviewing the register are of opinion that a worker’s record is not such as to
justify the application of the guaranice in his caze.

National Insurance Fund Contribution

58. With regard to the suggestion made to me during the Inquiry, and con-
tained in the Employers’ case, that some contribution to a decasualisation
scheme should be made from the National Insurance Fund, I am doubtful
whether this is a matter which properly falls within my terms of reference but,
in any event, the question raised is one of principle and is not, in my view,
one which should be considered in jsolation in respect of a single industry.

59. 1 should like to express my deep appreciation to Mr. M. L. Rayner-and
Mr. H. B. Saunders, who have acted as Secretary and Assistant Secretary
during the Inquiry, for the assistance which they have rendered to me.

Josn FoORrSTER,
M. L. RAYNER, Secretary.

21st November, 1946.
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