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The Report of the Prakasam Committée ot
Conditions in Zamindari and other
Proprietory Areas..

INTRODUCTION.

In the following pages the report of the
Prakasam Committee on thé ' conditions prevail-
ing in zamindari and other proprietary areas - is
examined. It is not possible to say on thq ’
basis of the materials placed before the public
by - the * Committee, whether its recommenda-
tions are beneficial or mnot to the cultivator.
In the first place the Committee has excluded
a certain class of proprietory units from the
scope of the  report, even though sufficient
evidence has been ‘dollected about them. In the
second place, the Committee has made no recom-
mendations from the point of view of protecting -
the cultivator, The report was concerned Lwith
interpreting - the juridical interests of the occupier of
land, be he the farmer of revenue, or the ab-
sentee rayat, or the cultivating rayat working with
hired labour, or’ the rayat working by himself with
the aid of family labour, who had an immediate
engagement to pay the land revenue to the zamindar.

- Consequently the interests of the cultivating rayat
have not.been protected, even though the report .
.admits that his lands have passed to moneylenders,

that. ‘he has become a tenant-at-will, and that
competltlon among such tenants for land is. ex- -

The proposals made by the )

of the cultivator will receive ay
hands of Government, ,The' g
who rush to the landholddy

rates each year cannot be g\
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Again it says, ‘There were such under-tenantsin exer~

cise of their own customary rights at the time of the
Permanent Settlement.” Having deprived the latter
of their rights, and converted them into tenants-
at-will, does it lie in the mouth of the Government
to say now that they are no more than tenants-at-
will ? Secondly, the report has shown an unwillingness
to propose the grant of occupancy rights to tenants
at-will by calling them, in respect of inam lands,
squatters of 1933, while it was to such tenants
that the C. P. Tenancy Act gave occupancy rights
in 1920, and the present U. P. Bill is now granting
guch rights ? Thirdly, the report wants to increase
the compensation to be paid to proprietors of the
soil upto the purchase price of the land, while
any land policy is based on the supreme right
of the State to prevent opportunities for farming
out lands for lease even by proprietors of the
goil. Fourthly, the Hon. the Revenue Minister said
in the Legislative Assembly on Dec. 3, 1938 in a
reply to a question by Mr. H. 8. Hussain,

The Government have received representations from
Congress Committees and others with regard to the
necessity of passing tenancy laws in this province.
The giving of fixity of tenure to lessees under rayat- -
wari owners of land means taking away from the full
ownership of the pattadar, and such a step is not
under consideration.

So then the supremacy of proprietory rights ing,
the soil over the national interest of conserva-’
tion of land, for being used for agriculture, and
cestainly not for giving opportunities of profiteering
by non-agriculturists by rackrenting the cultiva-
tor, has been solemnly affirmed by the Government
on the floor of the Legislature, Under these con-
-ditions one should be excused if he came to the
conclusion that the dice have been heavily loaded
agﬁinst the cultivator.

iii

On the merits of the report, one should be
grateful to the Committee for the great pains it has
taken in properly interpreting the Permanent Settle-
ment Regulation. Under that Regulation and the
Regulations connected with it, the zamindar has
no right to collect more than the total assessment
fixed in 1801. He has no-.right to collect more
than the established rents in 1801 on waste lands.
Heo has no mining rights, nor rights to keep rayati
lands as private lands, nor any rights over hills and
forests and uncultivable lands. ;According to the
Regulation, the zamindar can distribute waste landx's,
supervise communal lands and is responsible for irri-
gation works. But he has hardly discharged his
responsibilities in respect of these matters in the
interest of the rayat. The Committee recommends
that these powers cannot be removed from him as
they form part of the Permanent Settlement.

Again the Committeo recommends that the
rates of rent prevailing in 1801 should be adopted
as they form part of the Regulations connected with
the Permaneunt Settlement. Now this may
fairly , bo agreed to by the zamindars; they
may be willing to go back to the rents of 1801,
but they may demand a share of the produce
and refuse its commutation on the basis of
prices of 1801, as recommended by the C(gm’
mittee, as it is nowhere said in the Patta Regulation

_ that arayat has a rightto commute his payment

from kind ta:money as and when he liked. While one
may agree ﬂlat, according to the Patta Reg)gﬁlg.tion,
the rate of rent should not exceed the,ratesbff}f@}pl,
it does not alwags mean that rents shall not be
fixed below the maximum rate of 1801, When the
British oame, the system of farming out revenues
under Che pre-British rule had two defects, namely, the

revenue fixed was {luctuating, and the persons

appointed as farwers of revenue were oo often
changed. The Regulation cured the reyonua adminds.
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tration of these two defects, and Government have
go far not gone back on these two reforms intro-
duced in 1801, They had also reserved the right
“to enact regulations as they make think necessary
for the protection and welfare of the dependent
Taluqdars, rayats and other cultivators of the soil.”
(Permanent Settlement Regulation of 1793). Conse-
quently, Government have every right to fix fair
rents, povided they do not exceed the rents fixed
“in 1801 and do not reduce the total assessment
on which the peshkush was based. There is there-
fore no need for the Committee for stickling to the
pre-Settlement rate, and saying that it cannot be
reduced on any account. The Patta Regulation too
refers to the rates of 1801 asa guide to determine
rents; it does not say that it is the rate that ought
to be fixed for each holding. In fact, the rates of
1801 were very indefinite, as they included abwabs
and as they included produce-sharing on a customary
basis, and payment of grain rent. -

Government has also got power, under the
Permanent Settlement Regulation already quoted,
to regulate the distribution of waste lands and
the use of natural facilities by rayats, and to
control the forest resources in zamins.

The recommendations of the Committee in
regard to Inams are most disappointiug, as they
indicate a rtetrograde policy of taking away the
rights already secured by cultivators under the
existing Act.

The fixation of rent, so as not to exceed the rates
of 1801, and the total assessment as fixed in the
same year will be justifisble only if the measure
helps the cultivator. The proposal will reduce the
existing rents by four-fifths. But every pro-
prietor of the soil is not an agriculturist. We
have at the top the under-farmers who were the
early farmers of revenue, Why should the zamin-

R

-dar be deprived of his existing rents for their °

benefit? .Again, there are absentee rayats who
live by exploiting the cultivator. Why then
ghould rents be reduced, while the tenants-at-
will are not protected? Fair rent not exceeding
the rates of 1801 should be fixed for the tenant-
at-will, and he should be declared as an under-
rayat with permanent rights of occupancy. Above
them are the occupancy rayats. The tenants under
the under-farmers should also be granted occupancy
rights. It is too late in the day to find out
who were fHe original under-farmers, They can
therefore be classified only on the basis of the area of
their holdings. Thoss holding, say, above 100
acres dry or 33 acres wet may be classified as
under-farmers, giving them the right fo wuse the
holdings below the prescribed area as private
farms, and makihg also the existing tenants oc-
cupa.ncy“rayats in the rest of their lands. The
oxtent of private lands of a zamindar may also
be limited in the same manner, and occupancy

- rights granted in the rest of the lands. Some

limited rights in these private lands of under-
farmers and zamindars may be given to the tenants,
namely, a five-year occupancy on the same rent.

Sub-leases in lands of occupancy rayats should
be prevented. These rayats may be given five
years to undertake direct cultivation, failing which»
hereditary rights should be granted to the sub.
tenant, subject of course to the payment of a
defined rent. In the case of rayats who purchase
lands for the future and who are newly admitted
to possession, the sub-tenant should be placed in
their status, if these rayats are found to habi-
tually sublet, and on the same rents which they
are paying to the zamindar. There will be
no injustice in such s proposal as the rayats take
or buy lands with a full knowledge of the law
against sub-leases. B
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As regards rents they may be fixed at the
rayatwari rate for the under-rayat, at § of7it for
the occupancy rayat, and at 1237 less than the
rate for the latter for the under-farmer, the rent
to be so proportioned as neither to exceed the total
assessment on the estate nor the customary rates
of 1801.

If, without enlarging tenancy rights of the
cultivator and fixing his rent, any reduction in
the rents collected by the zamindar is made, the re-
sult will be the creation of an-army of rent receivers,
and larger avenues for rack-renting, the ruination
of the agricultural industry, and “the placing
of the lives of the agriculturist culuvatmg classes
at the mercy of superior holders, however well-mten-
tioned the latter might be. - Should the State doso
today, when it has certainly larger resources and
greater strength than it had in the I8th century
to take care of the interests of every single
individual in the country ?

The recommendations of the Commitiee are
an invitation to the cultivator to fight his battles,
unaided by legislation, with his superior holder
for better living conditions. At the one end the
Hon, the Premier says, “ Collective bargaining is
a very crude appartus employed for the purpoge
of settling labour disputes. I do not think it is
good. But it is & necessary evil. I should like
to end it as soon as possible.” ( Budget speech on
the Industries Demand, 25th March, 1938, Pp. 785
and 786). At the other end the supreme duty
of the State to protect proprietory interests at the
cost of the lives of millions of people is pro-
claimed by the Hon. the Rovenue Minister. Between
these two pronouncements, wmay we requesb the
Government to tell us what w m they expecb of
Le mltxvators? .

vii

Possibly, the millions of cultivators must pasd
through the same tribulations, sufferings, priva-
tions, strikes and class conflicts as the industrial
workers do, to establish an obvious principle that
property in land can be justified only if land is
used for agriculture, and not if it is to be used for
collecting rent. It is unthinkable that the Hon,
The Revenue Minister has envisaged the future,
and deliberately excluded any protection for the
cultivator from the scope of the bill. We hope that
better judgment will prevail, and the Hon. The Re-
venue Minister will look at the problem not merely
from the point of view of law, but also from that of
the larger interests of agricutural economy in the
country.

K. G, S1vaswaMY,
P(iOfA 4, Member, Servants of
12-1-1939. i i
India Society,



"THE ZAMINDARI REPORT

A GRAVE BETRAYAL OF THE CULTIVATOR.

The Prakasam Committes gives the following
reasons why the question of the legal status of
under-tenants has not been taken up in their
report : ’

1, If there is much competition for land, people offer
more than any others for the purpose of securing a
footing on the land, Where is the possibility of know-
ing who is the undertenant? Persons who rush to
the landholders and offer competitive rates each year
cannot be treated as undertenants.

9, There were such undertenants even at the time
of Permanent Settlement.

3. Who are undertenants is a question by itself?
4. Opinion is divided on the question.

5. The question of creation of economic holdings and
“distribution of the same amongst the landholers with
rights of occupancy created in their favour while at
the same time making provision to prevent alienations
of such holdings on the same old lines have yet tobe
solved.

6. A separate enquiry will be undertaken,

Points 1 and 2 are arguments for an immediate
enquiry. The Committee itself

Transfer of lands proposes a partial remedy in-
to non-agriculturists point no, 5. It has also offered

&:strong argument why legal status should be
given to under-tenants in two places in the report.
Letus- quote them.

Much of the land having gone out of the hands of
cultivators into the hands of the creditors, such culti-
vators who had parted with their properties will be
compelled to obtain leases, as subtenants, even for
higher rents, sometimes knowing that there would be
no margin left for them ultimately. ( Report, P, 142)
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The Andhra Zamin Rayats Association puts the
same idea more foreibly in the following words:
The average of lands escaping into the hands of
non-agriculturists from that of agriculturists would be
greater in the zamindaris. The subleases produced by
these estates are mainly from these non-agriculturists.
(Supplemental memorandum P, 641).

Pressure of population and land hunger are
given as the reasons by the Association for in-
creased rents and sale values. The ttansfer of
lands by the rayats to moneylenders is referred to as
one of the reasons in ths statement of objects and
reasons for the new bill.

The ryots had been subjected to the payment of
ever increasing land revenue assessment and theryots
had on that account become heavily indebted to their
creditors and in many cases were obliged to surrender

_their rights in favour of their creditors.

These _opinions of the Committee and the

N  Association clearly indicate

Report opens the  the need for & land policy.

floodgates for rack- 41y at0rs have lost their lands
renting.

and became under-tenants,

Does the Committes want that rack-renting rayats
who have invested money in land solely with a view
of collecting rents should be granted more privileges
and concessions to rackrent still more ? Are the
rents to be reduced for their benefit? Are the
zamindars to forego thelr mining rights, fishery
rents, rights to raise topes and forests, rights to
reclaim lands and keep them for 30 years, their
right to premium, their rights for damages - for
unauthorised occupation, their right”to er;’aance
rents ? These rights under the present Estates’ Land
Act; are they to forego them so that more investors
mfght merrily rackrent, and ruin the agriculitural
industry of the country? What does agriculture
gain, or the country gain by increasing thg,number
of absentee landlords? The new situation which

-
.
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has developed in the country during the last half a
century and more, of overborrowing by the debtor,
transfer of lands to the creditor, and the transfor-
metion of the cultivator class into a landless class
of tenants-at-will is fraught with grave dangers
to agricultural economy, A new land policy is
the firet desideratum. Firstly, the existing rayats
should be given the choice within a definite period
of choosing the occupation of agriculture, or be
satisfied with a fair rent, the law recoguising the
cultivators in such a case as permanent occupancy
rayats, Sascondly, in the future, lands should be
transferred only to agriculturists who take the
risks of cultivation, and if land is sublet for other
than approved purposes, the tenant should get the
same rights, as those of the rayat who sublet the
land. Thirdly, fixation of a fair rent will prevent
investments in land and stop the evil of compe-
titive rents due to the struggle for existence,

The State allows a large surplus for the culti-
vator, so that he might find the money for the
non.recurring investments in the farm, and for
meeting the deficit in scarcity vears, and not for
appropriation by a middleman. A legal interpreta-
tion of the proprietor of the soil caunot give him
a superior right to rackrent u tenant and ruin
gericulture. The conservation of land as an instru-
ment of production only in the hands of the tiller is
of far more national importance than that of the
proprietory right of a. rent-receiver. And if protectlon
of the agriculturist requires a dispossession of rights,
it should be for the agriculturist, and not for another
class of absenteo landlords. It was Professor
Carver that said that, next to war, pertilence, and
famine, the worst calamity that could befall a
country was absentee landlordism. No sensible
man can agree to a legislation which multiplies
the latter a hundredfold by reducing. the rents
wibhoﬁt;pt the same time protecting the cultivator,

o
e
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Legislation for the latter purpose is necessary, and
we have dealt at theend of this section with the
provisions for the enactment of such a legislation.

Another argument of the Committee for not
undertaking  legislation -in

Reﬁ:};“’;‘g&,{“e‘x‘;:_ favour of subtenauts is that
tance t<s)ilhere8dilt01‘y there were such under-tenants
tenants in 150, even at the time of Permanent

Settlement, In the first place this statement, though
true, iz only a partial expression of facts. For
there were under-tenants in those days with heredi-
tary rights too. Secondly, are weto retain both good
and bad features indiscriminately, because they
oxisted at the time of the Permanent Settlement?

The existence of under-tenants is referred to in
page 238 of the report. It says:

Those who belonged to the village were called
Ulkudis and they had preferential rights as against
those who had come from outside to settle down in the
village known as Porakudis. Notwithstanding the varying
rates charged against these different classes of people,
their right to retain their land for themselves and
their successors so long as they were paying the rate
of rent was always admitted and recognised.

These tenants then are not year fo year
tenants struggling to get a footing on the land at
a competitive rate. How then does the report
emphasise the existence of tenants.at-will, and
not that of hereditary tenants at the time of the
Permanent Settlement ?

The report quotes Mr. Forbes® speech, and says
that the Estates Land Bill did not take away any
existing rights and that these were settled by the
villagers themselves, It also refers to the fact that
the Rent Act of 1865 puzzled the Government of India
when there was no reference in it to non-occupancy
tenants, and to the explanation given by the
Madras Government. The explanation of the Madras

5

(3overnment is also given in the report which we
quote below :

Associated with them (mirasidars) are found pora-
kudis or payakaris who in their existing holdings
possess as good rights as do the mirasidars in their lands
but who, as not being seized of original rights in the
village, are not alfowed to possess the special privileges of
the more favoured clasg. (Author’s Note: These special
conoessions varied according to the nature of the
revenue demands of the rulers and were commuted
into a reduced assessment in ryotwari lands).

This inferiority of position was generally compensated
by holdings at a somewhat lower rate of assessment
but so long as that assessment was paid, the right to
retain the land and to bs succeeded in jts enjoyment
by his heir was never denied to the porakudi...Others
of the porakudis were doubtless under-tenants of the
rayats...All this question of resident and non-resident
rayat was a purely communal question, a matter solely
between the villagers themselves. If up to 1865 the ryots
had certain rights, there was nothing in the Act to
destroy them. '

Theabove quotation might be interpreted to mean
T " that all the tenants then existing
he loss
hereditary rights became occupancy rayats. Such an
:; atg;(:;ltswamm interpretation would be shutting
’ oneself in blindness to facts,
for the quotation refers to under-tenants, Secondly, the
quotation itself recognises varying classes of tenants,
Thirdly, the early reports of the E. I, Company
show that both the zamindar and the Government
recognised the mirasidar as the rayat who had the
right to let the lands for ‘ulkudis’ and ‘porakudis’ for
rent. The fact is that, just as Government interpreted
the position of the zamindar as propristor, they
also did the same in recognising the mirasidar as
the owner, without granting a legal recognition fo
the tenant under him., They were concerned with
collecting their high assessments, and they would
rather not like to do anything which would embarass
the ryotwari mirasidar. And what they could not
do ina ryotwari area, they would certainly not like
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to doin a zamin arca. The consequence is that the
hereditary rights of occupancy at a fixed waram,
which the tenant had at the time of Peérmanent
Settlement, were taken away from him., In every
village community which in the absence of a Central
Government had to regulate the secial and economic
life of the people by its own laws, a code of adminis-
trative rules developed whose only sanction was
the’ custom of the village. When graduslly a
central ‘government grows, its code of civil law also
grows, and the regulations of the smaller institution
get into disuse.

We cannot regulate the relationship .of @he

individual to a government acting by law, on

the basis of customary rights which grew in the
administration of a small village community.
They have to be adapted and legalised as suited
to modern conditions. During the course of such
a process, the more powerful get their privileges
first. British notions of property hastened the
downfall of these hereditary tenants. Customary
rights were embodied in zamindari provinces in
Tenancy Laws. They were lost in the provisions
af the Transfer of Property Aect in ryotwari pro-
~v1nces That Act does in no way protect the
agncultural tenant. But it saved special legislation
by Local Governments to regulate agricultural leases,
If the Committee were interested in cultivators, it
would at least have recognised the ancient here-
ditary rights, even if it postponed the larger pro-
blem of preventing the passing of land to rent recei-
vers, and of retaining the land in the possession of
those who put it to cultivation. .

The Committee has ransacked all old laws, 1}nter-
preted them against egxstlng

teﬁ:ﬁ{f’a“t’.‘lﬁm‘f” prescriptive rights to dethrone a
"« . small number of zamindars, and

to enthrone intheir place a host of rent receivers.
Tts contempt for the cultivator, while all the time

,

it uses the word ‘cultivator’ to deliberately mis-
lead the publie, is terribly disgusting. We will give
two examples of this veneer of contempt running
through the whole report. Talking of the occupancy
cultivator in inam lands, the report sneeringly calls
him : .
A squatter upon the land who happened to be thers in
1933, whether on any previdbus occasion he was there or

not, destroying the frechold rights conceded to them
(Inamdars) uonder the Inam Acts, ( Report, P.196).

. I8 the cultivator of the soil to be called
‘a ‘squatter.,’ while a rent-receiving occupancy
rayat, what is he but a parasite living on
that ‘squatter.”? Let us turn to page 217 of
the report. The Estates Land Amendment Act of
1936 fixed a compensation of one year’s rental
to be paid by a tenant of whole Inam villages
where the Inamdar could prove that he had the
Kudivaram right in the land. The Commiftee
remarke on this beneficent measure that *‘the
grant of one year’s rental as equitable compen-
sation for taking away the Xudivaram right
(right to cultivate) of the Inamdars is like
granting one pie nominal damages in an action for
tort. ”’ The fact is that the compensation should be
such that it could be payable by a tenant, and,
secondly, it was recommended at a low figure
because there could not be any Kudivaram right in
whole Inam villages. Again, the*Committee appro-
vingly quotes the evidence of a witness that’
Kudivaram rights should be granted to minor

. Inamdars, because they have split up their

Melvaram rights (right to collect revenue) into
mnu%)emble ghares. Mr. B. Narayansamy Naidu,
one: fthe memberg of the Committee, effectively
shows« m“hls disgenting minute that, if such a
stand -were taken, all the landlolders of partible
estates should get the occupancy rights of a rayat,

and be entitled to convert their shares in the

estate to ‘Sir’ or private land,



8

The irony of the situation is that the previous
The disowning * Justice’ ‘Ministry wanted to
in tche report of 8rant 21 times the rental as
a n - i
prese‘:’ tg;?f'z w‘l‘fo the purch?.se price. It was Dr.
upheld its policy. C. Ramalinga Reddy, taking his
stand as the representative of the
Cc?ngress on the Xarachi Congress Fundamental
Rights, that reduced it to one wyear’s rental. Wae
quote the relevant portion of his speech below :

I am here to support the principles of the Karachi
brogramme where there are two boons offered to the
agricultural classes, firstly security of tenure, and second-
Iy lowering the burdens on land, more specially on the
tenantry, In these days, on account of depression and
the general poverty of the masses, I feel that: any
compensation for security is not really justified, but to
raise it to two and a half times is to demand an
exhorbitant payment, which will render this Act, so far
as the tenantry are concerned, more an engine of ex-
action rather than a beneficent measure. I do not
think such a compensation is ccalled for, I would
regard security of temure as one of the elementary
rights which the tenantry as under the estates are
entitled to.

We will now show what rights the under-
tenants had at the time of the Permanent Settle-
ment, By doing so we should not be taken to
support the rights of these tenants only because
they existed in 1801. The national interests ro-
quire that the major industry of the people should be
protected from rackrenting. Our only contention is
that, if the justification for the grant of more rights
to occupancy tenants is their historical existence
in 1801, the same history demands the recognition
of those rights that existed in 1801 forthe under-
tenants, But we will go further and press at least for
approximating these rights to those existing in other
Tenancy Acts. It is againa paradoxical situation
that while a Congress Ministry in U..P. iz en-
larging the rights of tenants by granting occu-
~.panoy’ rights to those ‘squatters’ even of 1938,

9

another Congress Ministry would be devising

“arguments to prove that they were no more than

labourers, that they had no such rights in 1801,
that they are today being rackrented, and therefore
they should continue to be.rackrented, ete.

THE HISTORY OF RIGHTS OF SUBTENANTS.

The earliest reference we have on the sub-
ject of rights of subtenants is in the report of the
Collector of Madras Mr. Place on land tenures
dated 6th June 1799 and published as appendix
No, 16 to the Fifth Report of the Select Com-
mittee on the Affairs of the KEast India Com- .
pany. That report says:

The pyacarries enjoy the right of cultivating the
soil, by prescription, themselves and their ancestors
having done so far many generations. They cannot be
foroced away from the village at the will of the meerassa-
dars who must assign ground for them. But they can.
not sell, mortgage, or transfer fora valuable considera-
tion their right, for it consists usually in the soil and
not in the substance of the soil. Their heirs succeed but
in default of them the lands revert to the meerassadars,

The report refers to another class called pallis
who are entitled to one third share of the produce,

Madranticum affords a curious example of the pre-
servation and assertion of this right. Ag soon as the
tank work was completed, the descendents of many
families who had formerly been the hereditary servants
of the Brahmins claimed and were admitted to their
inheritance, although in the intermediate time they
had taken up other cccupations and might be supposed
to have forgot it, The office constitutes the inheritance.
It might of course be relinguished by the occupant who,
by that means, broke the succession; and in failure of
heirs it rested with the meerassadar to appoint others
or not: but this also cannot be sold, mortgaged or
transferred.

A new situation developed during the last
. decades of the 18th century. Cultivators could
hardly be obtained. So Pyacarris were a]lowed
B
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to call in others and even settle their holdings
on them in default of heirs, (P. 716).

Mr. F. W. Eilis, Collector of Madras, gives on
instance in his introduction to merassy papers in
1814 of the rights of permanent occupany enjoy -
ed by subtenants,

An instance lately ocourred in which an attempt
was made to. oust the ulkudis in consequence of a bill
of sale executed by the sheriff by the connivance of
the claimant of the merassy. As such sale could only
convey the superiorities as tundurvam ( a bit share to
produce} nof the land, I resisted the attempts of the
purchasers to disturb the actual tenants and shall
maintain them in possession until the case be decided
by law. (E.IL Affairs. Seleot Committee Papers, 1832,
Appendix, P. 365).

Going a little further' back in the history
of land tenures, the minute of the Board of
Revenue of 5-1-1818 says: -

In many parts of the Tamil country, bu{”espemaﬂy
in the province of Tapjore, the privileges of many of
this class have been purchased, usurped, or acquired
by Brahmins who now therefore represent the origin-
al rayats. But the vellalas of the Tamil country,the
coombees of the Ceded Distriots, and the Reddis and
Naidoos of Northern Citoars appear originally to
have possessed the exclusive occupancy of the land
throughout Hindustan,

(E. I. Affairs—Select Committes Papers, 1832~
Appendix, 98-P, 414). .

During the first quarter of thef ninteenth
century the subtenants improved in their status
in the Tamil country for several reasons.

The E, I. Company introduced “t‘l}e rayat-
waril principle of resuming a land if its revenue
was not paid by the mirssidars. (E4I. Affairs,
Papers, Select Committee, 1832. Appdndix 107;
Proceedings of Board of Revenue—4th 3December

2

1

1820 quoted in para 40. p. 487) Owing t¢
high assessment some among the latter left the
lands vacant which were granted to * ulkudies’,
SBome others left as they considered it infradig to
sign a muchilikka and get a patta from the zamindar.
Unoccupied dry lande on which the mirasidar did
not make a claim went to these tenants. Owing
to ignorance of mirasi rights, the Collectors gave
rights of ownership to tenants. But these mis-
takes were rectified, and the mirasidars who
returned back to their lands were allowed to
let out to any . one ay  their tenants
the cultivable wastes over which they claimed
the right of distribution. In South Arcot the
mirasidars sued the Government and the courts
recognised their mirasi rights of letting in tenants
in the uncultivated lands of the village ( Ibid,
Appendix 107—Mr. A. D. Campbell’s note of 6th
November 1826 on South Arcot and Appendix
No. 90, +Mr. Ellis' note on mirasi rights.) The
Board of Revenue in its proceedings of 11th
December 1823 said :

Whenever therefore a mirasidar can be depended
upon for payment and can show a good title the
settloment should .of course be made with him,
But even in such oases it is doutful whether the
Collector ought, and indeed, at present he certainly
cannot legally oust the present occupant by force, for
it is admitted by the mirasidars that the ulkudis and

* their heirs possess the right of the enjoyment of the
soil for the purpose of cultivation, (Para 20},

The mirasidar's rights were commuted and a
reduced assessment was fixed in their case when
the rayatwari settlement was introduced. (Mr.
Campbell'sinote, Para 42.) But Collectors always
recognised their right to distribute waste lands
and to collect rents from hereditary tenants. It was
only when the Government had to lose their
revenue by the mirasidars not admitting tenants to
possesgion, they interfered and gave the latter all
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the rights of the rayatwarii holder. ( Appendix

to. 95. Para 16, Proceedings of Board of Revenues
pp. 392 fo- 397 ).

The Brahmin grantees of inam villages and
the miragidars of Arcot, Chengleput, Tanjore and
Tinnevelly districts had certain special fees paid
by cultivators. The tenants paid about 14 as
thunduvaram (a small share of produce) to them.
(Minute of the Board of Revenue 5-1-1818.
Appendix” 98 pp. 421 to 428). In Tinnevelly
thunduravam was 1314 p..c. This rent varied in
proportion to the assessment paid to the Govern-
ment. Under Muslim rule when the assessment was
heavy, the tenant could not pay any special rent
to the mirasidars. But a hereditary tenant was
always allowed a share of 50 p.c. of the gross
produce. ( Fifth Report of E. I, C 1813, P.137.)

While the tenants cailed Ulkudis had here-
ditary rights of occupancy at a fixed varam, the
non-residents called Porakudis had only limited
rights. The 5tb report of the E. 1 C. says:

It often happens from various causes that a
mirasdar is unable or unwilling to cultivate his fields.
In this case it has been the practice for the Govern-
ment - or its managers to assign the culture of such
lands to Parikudis of their own nomination, but the
right of the mirasidar in the soil is not impeached
by this met arising from his inability, He is still
considered as the proprietor and entitled to his
Swamibhogum or rent from the parakkudy in posses-
sion, and may return again to his cultivation of
merases lands.

The Report further says that theso rights con-
tinued from the reign of the first Hindu princes
till the downfall of their authority.

The note of Mr. A. D. Campbell, 3rd member
of the Board of Revenue, prepared for Sir Thomas
Manro for his tours in the South, and the
minute ‘of the Board of Revenue of 5-1-1818
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published as appendices 107 and 98 respectively
to the Report of the Select Committee on the
Affairs of the E. I C. in 1832 throw a flood
of light on the existence of tenant rights at the
time when the rayatwari settlement was introduced.
The Government were gladly. willing in the
Tinnevelly district to induce the Brahmins to
cultivate the dry lands by assessing them at three-
fourths of the usual rate. But

AY

The Brahmin has generally found it more to his
interest to abandon the cultivation of the dry land to
the Sudra who pays the full tax, and to retain hisg
Chathurbhagam alone, than to cultivate the land
bimself. Hence the dry lands in the Southera provinces
instead of being in the possession of actual mirasidars
of the village, are found to be .often, particularly in
Brabmin villages in the possession of a class of here-
ditary Sudra tenautry, who, uader the domination of
oolkudis, hold either from the meerasidars or direct
from the Government itself. ( Mr. Campbell's note,
para 125).

The note further says that when, as a result of
low assessment and a better price for the produce,
dry lands became valuable, the merassidars began
to .apply for pattas for such lands too, Collectors
were informed that they should grant such
pattas if the mirasidars counld prove that the
existing occupant was only an ulkudy. Scores
of instances exist to-day in the riverine villages
of Trichinopoly district where the mirasidars are
paying revenue to Government on dry lands
which the tenants have been traditionally cultivat-
ing. But they have no rights of occupancy in
law. They fought a case against the landholders
and the Privy Council decided in their favour.
But each case cannat be taken to the Privy
Couricil, and this decision should be legalised in
a statute. (Vengampatti tenants against Karu-
pathur and Manathattai landlords in Kulitalai

" Taluq.)
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The mirasidars had their own private lands,
Where they cultivated them with slaves, they gof
the farmers’ profits. Where they leased the land
to Ulkudi pyakaris, they got a rent ranging bet-
ween 1317 and 25% of the produce, these tenants
paying also the Government share. ( Vide minute
of Board of Revenue, 5-1-1818. Appendix 98 to
the papers of the Select Committee, 1832. Footnote
p. 427.) But mirasi villages held under joint or
soveral tenure existed only in areas of tank and
channel cultivation where the yield . of lands
permitted their leasing and sharing the produce,

I do not think, then, on the whole, that there can be
any reasonable doubt that the relics of mirasi right
indicated the establishment of a superior co-sharing
village tenure, such superior tenures being conneocted
either with grants to Brahmins or to other secular
castemen—very likely oadets of families and other
persons gaining privilege from conneoction with the
ruler—or with a direot privillege granted to encourage
and confirm a colonising settlement” (The Indian
village Community by — Baden Powell, p. 378).

Rights of hereditary temants also grew in
single landlord villages. Butthey did notgrow in
the dry areas because lands had no surplus value
for which they could to be rented. Assessment was
high., The supply of cultivable lands exceeded the
demand. (Sir Thomas Munro’s Minute, Appendix
106—24-2-1827 Para 13.)

Three kinds of rayats are referred to in Meer-
Sahib’s time in Dindigul, the ‘'fixed rayats
( Putkuts) paying the highest rate. Before the
British rule, a fixed sum' was paid as revenue
in dry land villages, and it was divided among
the cultivators. There were sharers in village
cultivation working in the lands of fixed rayats
called Vellalas (cultivators), Yerwadis (habitual
ploughmen), and Pudukudis (new tenants). ( Mr.
Hodgson's report of Dindigul and Ooxmbatore..
Appendix to the Fifth Report, P. 9717.)
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In the Telugu country between Nellore and
Ganjam the Cadeems did have mirasi rights as
in the South, but became mere occupiers -~ of
land owing to the heavy assessments of Muslim
rulers. The scope for subtenancy was less, and the
position of the Cadeems was no better than that
of Ulkudi tenants. (B. I Affairs Select Com-
mittes 1832, Appendix 98. Minute of Board of
Revenue of 5-1-1818 Page 429).

The minute: of the Board of Revenue of
5-1-1818 specifically enjoined on
-toEéil{,eC'ngllica’: Collectors not to follow a policy
;‘:x?:lho‘l.zigel:-;s to in the Tamil districts, as was
’ done in ceded Districts and
Carnatak, of settling assessments with cultivators,
but to settle with big-holders as was done in the
West Coast. Some of them have lost their hold
over the tenants of lands owing to the high taxes
collected by previous rulers, and have sometimes
disclaimed ownership in order to avoid payment
of land tax. The Board therefore particularly en-
joins on Collectors gradually “fo convert the bad
farms in the Tamil country info good estates, and the
landholders into landowners.” (Para 307) In these
instructions we find the orux of the earlier policy
of granting rights of full ownership to the land-
holders, neglecting the claims of the hereditary
tenants.

The main features of development in the
tenancy system between 1850

sub}‘gaes esg”:fﬁtt?ve eolf and 1890 are described in page
1850 and 18%. 61 and pages 82 and 83 of the

memorandum of the progress
of the Madras Presidency during the last forty
years by Mr. Srinivasaraghava Ayengar, With
the rise in the price of produce, land became a sale-
able commodity.
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.. “Trading capital now turns to land as an invest~
‘ment, and is willing to accept from it a return of
6p,0, whereas in 1839 it was declared that trading
capital did not invest in land.” (p. 61). The bigger
vakils and other well-to-do people prefer investing
in lands wbich they consider safe. With the excop-
tion of a small percentaze, who are engaged in trade,
the major portion of those, who do nothing more than
let their land and collest the rents, are by degrees
growing poorer and poorer by selling or mortgaging their
property. (Ibid. A note by R.Subramanyayar, Distriot
Registrar, Tinaevelly. Appendix p. 133).

Grain and woney leases are rapidly superseding
cultivation on the sharing system (in the Tanjore
district ). This proves that the porakndis are becom-

ing substantial farmers able to carry on cultivation

without much help from the landlords, and to pay the
stipulated rect in all seasons. (Ibid p. 83),

In Sonth Arcot the mass of cultivators are tenants
with rights of occupancy ferminable aif their own
option. On private estates the cultivators who are
not padiyals (farm servants) are tenants-at-will
paying rent to the intermediate landlord, sometimes
in cash, but often in kind, and liable to ejectment at
the end of the season. (lbid. Extract from Dr, Mac-

. leane’s Manual of Administration p. 123).

Owing to the advent of coasting steamers, and navi-
gable canals, and the Godavari anjout, better classes,
instead of being in the bands of sowocars, have betcome
sowears themselves. The rich rayats lend money on
Inam lands, taking them on long leases, The Inamdars
in general being poor brahmins are not capable of
cultivating the lands themselves”. (Ibid p. 127).

In the district of Coimbatore lands were
leased on the Pungal system. The landholder took
a half share for the use of the land ealled
Nilavaragm, and the other half waa divided accord-
ing to the pumber of bullocks contributed for
cultivation which went by the name“of Verwaran,
(yer means plough and waram means sharing).

But owing to pressure of population on the
land, the terms of sharing stiffened against the
tenant. In 1839 it was one half of the net pro-
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duce after deducting the -expenses of cultivation
( Tbid p. 83 ), whereas it was one half of the gross
produce in 1890.

In the district of Tinnevelly.a new class of middie-
men tenants had grown by about the year 1890
who took lands on lease from absentee landlords
and sublet them to tenants at bigher rents, there-
by making bargains at both ends. (Ibid. Appen-
dix p. 134 ). )

The next document which makes a reference to
subtenants is the memorandum

The Famine Com-  gubmitted to the Famine Com-
mission Bvidence. :.i0h in 1880 by the Madras

Government and published as appendices to its Report.
(VolumeIIl). The Commission made an enquiry about
the quantity of land that was transferred to non-
agricultural and non-resident landlords. The Board
of Revenue, while admitting the faet of such
transfers, did not attach much importance to it, as
these classes were, according to them, treating
their tenants considerably. The report of the
Board of Revenue says :

The Tanjore Coilector considers that in some cases
injury is caused to agrioulture by the renters not
effecting any improvements in their lands or by their
ill-treating their subtenants.

Mr. Price, the Collector of Chengleput, complain-
ed bitterly about the Brahmin landlords keeping
the waste lands uncultivated, and reported that 407
of the land was with non-agricultural and non-
resident landlords.

He said: “ It is the squabbles between
those people and their gsubtenants which cause
wuch of the waste. They collect from the actual
cultivators and squeeze them in every way they
can, and then Government has to hunt them down

in all directions in view of making them dis-
"gorge. The man with capital never has any-

C
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thing to do with these people, as advancing
money or having anything to do with the lands,
leads in nine cases out of ten to his finding
himself involved with landlords whose litigious-
ness is a by-eword in other districts. I have not
seen since I have been in the district half a
dozen fairly subtantial ryots.” (P. 417),

One of the questions addressed by the Com-
mittee to Local Governments related to the

grades of agricultural population, The Revenue .

Board, after analysing the number of small-holders
'paying an amount below Rs. 10 and between
Rs. 10 and Rs. 30, concluded that their number
was sufficiently.large, and as their agricultural in-
comes would be insufficient to meet their expenses,
they must be taking lands on a kind of temper
rary tenancy retaining a share of the produce as
their remuneration, or doing labour work for gthers.

On the subject of tenancy conditions the Board
gent the following report :

The Board caleulated the total agricultural popula-
tion in 1871-72 as 71  millions, labourers as 2-07
millions, 325 millions as uneconomis holders paying an
assessment below Rs. 30 living by leases and labour
work, 4 a million of the uneconomic holders living by
trade, and 125 millions living entirely by land. Out of the
latter 1800 pattadars paid an assessment of Rs. 500 and
above, and 5288 pattadars paid an assessment between
Rs. 250 and Rs, 500, (Ibid. p. 234 and 235.)

The tenants of Government or zamindarj rayats
are usually tepants-at-will, a common arrangement
being that half the produce goes to the lessor and
half to the cultivator either in nmongy of in kind;
The shares vary in different localities and frequently
with reference to the amount of agricultural stock pro-
vided by each party, There are someo exceptional
subtenures ocarrying proprietory or occupancy rights,
and these will now be briefly noticed, as they are
dealt with in the Collectors’ reports, From the Goda-
vari Distriot is reported that there ars subtenures with
rights of ocoupancy in the Badrachalam Talug. Thae
8Bub-Colleotor, Madura, writes, *“ The ordinary subtenures
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uhder lease run from one year to five years, and
. the rayat's share is generally by agreement from one
year to five years and hardly ever more.” (Ibid p. 347)

The Board of Revenue also made a sugges-
tion in their report that a tenant-at-will through-
out the Presidency should have the right to
claim compensation for improvements effected “with
the knowledge of the landlord,” but nothing has
come out of it. -

The position of tenants, when the Famine
Commission of 1880 made its recommendations
was the following. Cash leases had come into
vogue., Customary rights of tenants had disap-
peared. The Ulkudi in the south and the cadeem
in the north had become tenants-at-will. The
share of waram to the landlord had increased.
After examining all the evidence, the Famine
Commission made three important recommendations.
The first was for the enlargement of the rights of
occupancy of the cultivators, The second was for
the prevention of subleases due to rack-renting by
absentee landlords who have purchased the lands of
the original rayats. The third emphasised the need
for preventing sublease in rayatwari areas, (Vide
Appendix to the recommendations of the Com-
mission), The recommendations of the Commisgion
were immediately given effect to by the enact-
ment of Tenancy Laws in many provinces. We have
dealt with these laws at the end of this section.

But owing to the facilities for borrowing the

indebtedness of the agriculturist

Transfer of lands grew by leaps and bounds.
Gradually lands began to pass
from the small-holders to big-
holders, thereby accentuating absentee landlordism.
(Vide Appendixz I). This tendency can be steadily seen
from the last quarter of the last century. (See Mr.
Satyanathan's report of the Madras Government,
1935.) Mr. Srinivasa Raghavayengar who examined

to
non-agriculturists.
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the clagss of mortgages in the districts between
1889 and 1891 remarked that “so far as land was
concerned, the tendency has been to transfer it to
actual cultivators or to persons who, in addition to
“capital, have sufficient education and intelligence to
adopt improved methods of cultivation when they
are found to be profitable.”

The remark shows too much faith in the edu-

cated non-cultivating classes to develop the land
which has hardly proved true. Even his coneclu-

sion quoted above is far from true, ss a third of

the mortgagees were non-agriculturists, so much so
that the “Note of the Government of India on trans-
fer of land and sgricultural indebtedness”, pub-
lished in 1895, says that “it may be doubted whether
the figures bear out the conclusion.”
Between 1880 and 1900 the Government of
The history of India seriously co‘nmdered mea-
the questionafter Sures necessary to prevent the
88o. transfer of land to non-agriculturi-

sts. Restrictions on transfer rights were introduced in

Tenancy Acts. The C. P. Tenancy Act in 1898
ensured the right of occupancy to the subtenant,
as against the ‘habitually-leasing occupancy
tenant. A Tenancy Bill was introduced (on the
basis of the Bengal Tenancy Act) in Madras ‘in
1898 providing for the accrual of occupancy rights,
and ensuring certain rights to the non-occupancy
tenant, But it took another tem years for the
Madras Government to enact the Hstates ILand
Aot of 1908. The report of the Prakasam Com-
mittee admits that that Act * was an adjectival
law that prescribed a procedure for collecting rent,
and that it was unever intended to take away the
rights that had been already existing or create
new rights,”, o A ’

. The Committee which set aside the Estates’
Land Act and. recommended the restoration of
rights as existed in 1801 might have adopted the
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same policy in respect of the customary rights of
tenants. But instead of that, it shelves the whole "
question by stating that a separate and indepen-

dent enquiry will be required.

But the Committee did make the enquiry. It
admits the existence of rack-renting by occupancy
rayats, but only says that it cannot be a ground
for justifying the collection of enhanced rents by
zamindars. But how does the Committes face the
fact of the existence of growing competitive rents?
It has published a volume of evidence by Collectors
who have codified the existing rents collected from
tenants by occupancy rights. (Vide note in the
appendix which gives a summary of the reports
of Collectors.) It has further published four volumes
of evidence. And this takes us to an examination
of the remark of the Committee that opinion
is divided on the question of legal protection
for under-tenants.

One should always be prepared for a certain
amount of even sharp difference

th:“"s“‘f}ii‘,’,a,{?; of opinion on questions vyhich
by the Congress affect existing vested rights.
M. L. A's The existence of a divided
opinion can be no argument for the posbponem-ent:-
of consideration of an important question.
Secondly, the sufficiency of evidence cannot
be disputed at all, as more evidence has been
collected on the question of subtenants than
even on the important question of the fixing
of rent at the pre-Settlement rate. Thirdly,
the zamindar of Mirzapuram has drawn out from
the witnesses during their oral examination enough
evidence of the surplus value of subletting, a:nd
the compensation which rayats expect for giving
legal protection to subtenants, And if o@her
members of the Committee did not examine the
witnesses from this point of view, it showed that
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i.:he'y had either already prejudged the issue, or were
}ndx.ffere.mt toit. Mr. A. Rangaswami Iyengar proposes
in his d_xssentingminute some feeble solutions for the
protect}on of the under-tenant, and says that such
protec’flon should be soon taken in hand. Only
two witnesses, the Parlikimedi Rayats Association
and Mr. B. Venkatapathi Raju, wanted a separate
comprehensive measure. The former said :
We agres that the under- . v
oted from rack-renting andr::::rx;tl l:)afsatc:iecz‘:xt f oure
an.d.a living wage. Our Association is in favour efnt‘.lt:o
minimum demands of such subtenants framedo ;
passed by the Scuth Indian Federation of P. 8[:
and Andhra Rayats Assooiation., Therefore, wee:?n:
fa‘vour any kind of attempt to oreate a. class nof
middlemen between zamindars and actual oultivator:

Indeed, it shall be the dut
y of the Stat i
the growth of absentee landlordism. ate to discourage

) Mr. B. Venkatapathi Raju admitted the
exxster}ce of a large olass of sub-tenants. The
Comm}ttee might well have enunciated a polic
even if the drafting of the provisions in tlf’
form of a bill required a little more time ’

The evidence of Rayats Associations,

Abstract of evi- i :
Frsid R Congress Committees and impor-

tecting the rayat tant individuals has been for

against theunder- i
sgalnstthegnder- the protection of subtenants.

* subtenantagainst Mr. C. R. Parthasarath
} y Ayen.
the rayat. gar, M.L.A,, Chittoor says: 7

If lands are epjoyed b b i
zamindar areas, then the p};tt:dzs;:m:}?oullgni?rds 111:
upon to' give up the lands to the oocupier hi(::s elf
w.ho .wxll pz.;y hi_s rent to the zamindar regulatien
his rights with his under-tenants. (Part III p. 154 y

Mr. K. Varadachari, M.L.A,, says, o !

The legal status of an under-tenant has t
bettered from the esisting state of affairs Who "
a pattada'r possesses a very large holding. anderel:er
any portion of it is continuously cultiv'ated bw o
::&::tbelnax? say ;‘or a period of 12 years, it wogld?:;
< e to confer on such u = ‘
rights and the rent payable bymll:ia;te;{ax:: s:i(::il:ﬁ;nz
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apportioned with a view to link him with the pattadar
himself. {Ibid, p. 160).

Mr. C. V. S. Narasinha Raju requests the
Committee to examine the clauses of the C. P,
Tenancy Aot for preventing subleases. ( see also
Mr. Satyanarayanmurti's evidence to introduce in
Madras the sublease clauses in the C. P. Tenancy
Act, Part IIL P. 8.) Mr..P. L. Narasimha Rsaju,
M.L.A., proposes occupancy rights to subtenants
on the basis of twelve years’ occupation. Mr

- @ Narasimham, M.L.A., proposes security of tenure

gubject to the right of the rayat to take over
the land for self-cultivation. Mr. Kalavenkata
Rau, M.L.A,, recommends provigions for the non-
eviction of subtenants, and the fixing of their rent
in relation to their share of produce in the ratio

of 3:2.

The rayats of the Pithapuram Zamindari say,
“gome wealthy Pattadars with extensive lands
are gotting accustomed to exploit the poverty
and unemployment of cultivators and squeeze
them to get as much as possible to further
enrich themselves. Eviction by pattadars should
be allowed only if the existing subtenant fails
to pay arrears within reasonable time or is un-
willing to pay existing fair rent on the land, or
is guilty of waste committed on the land, or
has become insolvent.” (Part IL P, 84), Many
witnesses have recommended the grant of
cccupancy rights to subtenants ( vide pages Part 11
27,75, 78, 106, 139, 194, 126, 129, Part III 35, 77, 92,
101, 118,119, 194). Some others have recommend-
ed the grant of occupancy rights on the
basis of a continuous occupation of land by the
subtenants. (Part IL. P. 24, 151, Part I1L. 32, 65,
and 66). Two witnesses have recommended
compensation to the ‘rayat. The Taluq Congress
Committee, Polur, recommends the granting of
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the same rights to the-subtenant as those to the
rayat, if the latter sublets.

A number of witnesses have recommended for
modified rights for subtenants, such as a ten-
year lease (Part II. P. 135), protection against
eviction (P.101,103), and restriction of leases ?o
the same subtenant (Part III. P. 71). Certain
others have recommended for certain specific forms
of protection, such as securing the surplus from
improvements and special crops to the subtenant
( Part II. P.70), protection against unjust rack-
renting (P.73), the fixing of rent at two times
the land revenue (P. IIL P.40), the fixing of
rent at 5% more than the rental (P.71), free

rights for the subtenant to cut wood and graze

cattle ( P, 264 ), the right to remission ( Part III
P.71 and P.106), and exemption of .the produce
of the subtenant from attachment ( Part II P. 35,
70, and Part I1I 36,159, 216, 225). A specific
recommendation is made by a Rayats’ Association
in Tinnevelly that holdings of an area 30 acres
wet or a corresponding extent of dry area should
be declared as estates, thereby granting occu-
pancy rights to the tenants of big pattadars,

We have excluded in the above abstract of
evidence that of the Zamindars, as it might be
congidered as interested evidence. Neither this
evidence is that of subienants themselves who
have not yet become vocal enough to assert their
demands. It is either that of the occupancy
rayats who are suffering as tenants-at-will under
big underfarmers, or of the enlightened middle
classes who see the justice of the case for sub-
tenants. .

Before we discuss the question of the rights
The under- ©Of subtenants, it is necessary to
farmer. have some idea of the extent
of -subinfeudation in the Zamindari aréas.
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There are two issues involved in the question
of subtenants. We have a class of subtenants at
the bottom taking lands on waram. We will deal
with this class later, But rayats who are either
cultivators on their own account, or who sublease
their langs, or who cultivate with the asgistance
of produce sharing tenants and whose position
approximates to that of the rayatwari holders,
have themselves become under-tenants in zamin-
dari areas, as a result of the interposition of
farmers of revenue. These are to- be found mostly
in the Circars. One result of the Estates Land °
Act has been the recognition of these big farmers
of revenue under- the zamindars as occupancy
rayats. The consequence has been that the genuine
occupancy rayat has became a tenant-at-will, A
recent instance of how the recognition of what
are called under-proprietors or tenure-holders as
occupancy tenants deprived the rights of thousands
of rayats (they may have subtenants under them),
happened in the provinee of Orissa in respect of
that portion of the Madras Presidency which has
recently been added to that province. The Madras -
Estates Land Act was recently amended in that
province, and rents have been approximated to the
rayatwari land revenue with an addition of 125
p. ¢. The Raja of Khalikote maved an amendment,
(when the bill was under discussion, that the bene-
fit of the reduction should go tothe subtenant, He
had a sitrong justification for his amendment in
the fact that the Prime Minister of that province was
considered to be an occupancy rayat even though
he owned an ares of 20,000 (twenty thousand)
acres. Tenure holders or big proprietors were de-
fined as early as 1885 in the Bengal Tenancy Act,
1881, and in the U. P. Tenancy Act. The status
of the“occupancy rayats under these holders was
also defined. As the Madras Government did
not make this distinction, the result has been
D
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that the ocoupancy rayat has been pushed down
to the position of an under-tenant. A reference
to the Regulations. of 1802 will show that defen-
dent Talugdars and under-farmers have been

clubbed with rayats, tenmants, subtenants, and
cultivators’, '

»The struggle in the other provinces by occupancy
The struggle for tena:nts for a bfatter status as
rig(llxts?gainstthe‘ against - the privileged holders
dere <
gth:;px?c:\l/‘;::esfn\ begz?n as early as 1880. Various

: devices were ~adopted such as
continuous occupation for 12 or- 20 years,
selven vears’. lease, purchase of the right at
2% years’ rental, life tenancy with a five
year occupancy for the heir, ete. But it should be
noted that this struggle had nothing to do with

the rights of under-rayats, who were subtenants
under occupancy tenants,

But there were subtenants under the privileged
- tentants. What the recent bill has done in the
U.P.is to grant the rights of hereditary tenancy
to these subtenants, and to statutory tenants
(those who had a life tenancy, with a five-
year occupancy for the heir). But the
occupancy tenants on the basis of continuous

occupation were created in 1881 when the rights

of superior tenure holders had to be limited.

In the Madras Presidency we have no problem
Under-farmers  Of conferring occupancy rayats
:f‘%am;yal;ya;g: on the m.lltivators. This was
came subtenats DRecessary in other provinces as
in Madras. the growth of occupancy rights
on the basis of continuous occupation was
a painful process. The accrual of the occu-
panoy right was prevented by the landholder,
and .various methods had to be tried for
ensuring security of tenure to the cul-

tivator, Our problem is to segregate the tenure-
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holder and define his rights, and to grant oceii-
pancy rights to the rayats under him. It is too
late now to find out whether an occupancy - tenant
in Madras was an original Tent farmer. The
device in all the Acts is to declare all those who
hold above a certain area as tenure holders. (Vide
Bengal Tenancy Act of 1885, Sec. 55 ; Bibar Tenancy
Act of 1885 Sec. 553 the Sylhet Tenancy Act 1936,

"Sec. 5'4b which fixes 100 bighas and more of a

tenant as the lower limit for declaring him a
a tenure holder; and the Orissa Tenancy Act 1913
which fixes 33 acres as the lower limit)

It is on these lines that the big occupancy
tayat should be defined and given a special name,
and the occupancy rayats under him should be
granted all the rights recommended by the Pra-
kasam Committee.

The deprivation of the rights of occupancy
tenants was due to the introduction of the zamin-
dari system, and along with it that of superior
holders or sub-proprietors under them.

The Prakasam Committee thought only of the
gamindar but not of the revenue farmers. The latter
too came in the wake of the Permanent Settle-
ment. The rayat cannot be restored as original
proprietor of the soil unless these tenure holders are
given a separate status, and the occupancy rayats
under them are also given all the privileges
gimilar to those of the other occupancy ray ats,
whose area of holding indicates.that they were

the original proprietors of the soil.

But there are a class of rayats in other pro-
vinces who are neither occupancy

B O Tu Madras tenants mor under-tenants. This
particularly happens in special

classes of land. in which a rayat has not been
‘admitted to possession. Or it happens when
_occupancy rights are granted only to those with
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12 years’ occupation.. The rights of the former class
of rayats can be regulated in Madras by providing
for rules for the occupation of different classes of
-waste lands, The grant of hereditary rights as
the basis of continuous occupation for a period
does not arise in Madras, as all rayats have
already got occupancy rights, 8

But it is in respect of the subtenants of the
’ occupancy rayats that we must
;I;nh;ell::];;ﬁl: rayats  giyo t.hem 501116 legal.protectif)n.
The history of tenant rights which
we have described in this section relates to them. The
Bengal Act has gone to the farthest extent in the
matter of protecting the subtenant called the
under-rayat. The following is a summary of its
provisions, If an under-rayat has held land for
12 years or has a homestead on it, he cannot
be ejected. Other under-rayats may be ejected by
the landlord (landlord means a person under whom
immediately a tenant holds), if he wants the land
for his use (Bengal Tenancy Act, Sec.48¢). But
the initial rent is fixed by agreement. ( Sec. 48 )
It may be enhanced by registered contract or by
gsuit upto four annas per rupee, or in the case
of produce rents, not exceeding one-third of the
gross produce. The under-rayat can transfer his
lands by usufructuary mortgage upto a period of
15 years, and it is assumed that the mortgage debt
extinguishes itself within the period.

In the U.P. Bill sub-tenancy is discouraged

by restricting it to 5 years, and

l:hﬁis[‘,“bte"a“ts by permitting subleases in legiti-
mate cases. A sublease for a term

exceeding one year or from year to year shall be
made by registered instruments only. (Sec.37.)
The rate of rent [or the sub-tenants will be one-
third more than what is fixed as fair and equitable
rent, Three members of the Select Committee pro-
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posed amendments to the U, P. Bill which would
give protection to subtenants, Their contention
was that the big holders among tenants should be
granted a maximum area, and the rest of the lands
should be available for smaller tenants and land-
less  labourers. Secondly, the sub-tenants of statu-
tory tenants (the newly created occupancy tenants
by the 1926 Act with a life tenancy and a five-
year accupancy for the heir ) holding 25 acres or
more should be granted hereditary rights, and that
all other sub-tenants should be granted a five-year
cccupancy. In future the sub-tenant was to be
given two years’ notice. The advantages claimed
for these proposals were the following:

* It would have facilitated the equitable adjust-
ment of areas of holdings between various tenants.
It would bave avoided the objection that the bill
was only meant to grant additional rights to the
pampered larger tenant—the voters—and did not do
anything to improve the condition of the really
poor and oppressed, mostly belonging to scheduled
castes. It would have meant giving relief to the
genuine cultivator and not to the new edition of
the landlords, the big tenant who sublets, "

>The main defect of these proposals is that it pre-
sumes the ownership of large holdings by the tenants,
Some of them are themselves subtenants holding
under privileged tenants. Secondly, these tenants
should have sufficient lands for sub-division among
the next heirs who are cultivators. Thirdly,sub-letting
is largely restricted in the U.P, tofive years. The
problem of sub-tenancy therefore is not so acute in
the U.P,asin provinces like Madras where there are
no restrictions on subleases by tenants, and where
zamindars can let in ag many tenants and sub-tenants
in their private land, as thoy pleaao without any
restriction whatever.
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In the C. P. occupancy rights were granted
¢ 4

Occupancy rights to evelzy squatt,e.r, to quote the
" of subtenants expression used in the Madras
againsta habitual report in respect of tenants-at-
1 t. . .
essor raya will in 1920, They were designat-
ed as occupancy tenants, the original occupancy
tenants who existed at the time of early settlements
and who had greater rights of transfer, being called

absolute occupancy tenants. In the C. P, rights.

of transfer were restricted to a greater extent
than in the U.P., thereby preventing subleases.

But subleases could be made from' year to
year by occupancy tenants, and for longer periods
by absolute occupancy tenants. The transfer of
their lands to non-agriculturists increased so much
that measures were found necessary as early
as 1898 +{fo prevent habitual subleasing. The
C. P. Tenancy Act provides for certain effective
rights for subtenants as against habitual renters.
Such tenants are those who hold from a tenant,
or a privileged tenant ( malikmakbuza), or a
proprietor of the lands purchssed from privileged
tenants, or a rayatwari holder. These subtenants
may be declared by the Revenue officer to have
the rights of an occupancy tenant as against these
holders of lands, if they sublet.

These rights will hold good only in such
local areas where the Chief Commissioner declares
that this section will be in force. It should be proved
by the subtenants that “land is habitually sublet
or managed solely with & view to obtaining
rent”. The local area wherein subtenants get
these rights may be as smasll as may seem
expedient, The Revenue officer will inquire into
the circumstances and, if satisfied, will grant
occupancy rights to the subtenant, and also fix
the rent to be paid by him to the proprietor, and
the tenant respectively. If the tenant dies with-
out heirs, the subtenant will hold the land -as

31

an occupancy tenant direct from the landlord at
the total rent paid by him to the tenant and
the landlord, The section is mnot to be applied
ordinarily to certain cases of absolute occupancy
or occupancy tenants, These tenants may be
directly cultivating the lands or leasing them
out. ‘With the gradual sub-divicion of holdings
among the heirs, all the lands may be brought
under direct cultivation in the process of time.
So it was considered unfair to declare a subtenant as
an occupancy tenant in such cases. Secondly, many
investors have bought tenants’ lands before the
enactment of this provision in 1898, solely with

g view to realise rents. In their case too the

section is not to be ordinarily applied.

" The C.P. Act confers only for hereditary rights
of occupancy for subtenants against the habitual
renter. It gives no relief in the matter of rents
he is paying to the superior holder. Secondly, it
permits subleasing by tenants in the interest of
divect farming by their sucecessors, thereby giving
more importance to future rights than the im-
mediate needs of agriculture. Thirdly, it saves the
rights of the earlier investors in land, thereby
approving a prescriptive right to rack-rent as
against the rights of the State to conserve land

" for agriculture. Lastly, it generally restricts the

rights of transfer of the majority of tenants.

The position in Madras is entirely different.
We have never believed in re-

I})Z‘Sﬂaﬂicy strictions on rights of transfer.
Maﬁas‘?r But as the report itself mentions,

purchase of lands solely to farm
them out for rents should be prevented, and
secondly, the original rayats who have lost their
lands to bigger agricuiturists or' moneylenders
should at least get occupancy rights, We have
also to remember that the ulkudi tenants had
hereditary rights of occupancy from time im-
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memorial, and when old rights are being restored
under the terms of the Permanent Seitlement,
cutomary rights of tenants which are acknowledged
both by Mr. Forbes and the recent Madras Com-
mittee report as not having been affected at all by
the Estates Land Act should be recognised in law.

The best policy would be to prescribe a certain
time limit not exceeding five years, within which the
occupancy rayats should take to cultivation.
Occupancy rights should accrue to the original
subtenant, if the lands are not directly cultivated by
the occupancy tenant within those five years.

In the case of those who buy the lands of
occupancy rayats in the future, and of the
occupancy tenants who existed at the commencement
of the Act and who do not undertake direct cul-
tivation, the provisions of the C. P. Tenancy Act
might be applied as mentioned below.

Where occupancy tenants existing atthe com-
mencement of the Act are unable to cultivate the

lands themselves with personal or hired labour,
( provided that they do mnot cultivate it with
the aid of produce sharers, as the latter are no
more than tenants,) and therefore sublet, they
should be assured of a rental which should not
be more than twice of what they .pay to their
superior holders. In the case of occupancy tenants
who are newly admitted to possession either by the
landlord, or as a result of purchase, they should
forego both their rights of holding the land and
realising a higher rent than what they pay, as
they have purchased the holding with = a full
knowledge of the existing law against subleases.
It now remains to clarify the position of
tenants in ‘Sir’ lands of land-
tet’lr::::?lgsl::rs holders and in the lands of
and of zamindars tenure-holders. We have proposed
i“lta':l‘;’;'S“ elsewhere the grant of occupancy
) rights in ‘Sir’ lands, exempting
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at the same time a certain extent of private land
in the case of each zamindar. We have further
proposed that the tenants of ‘Sir’ lands, in the
area limited as *Sir’, should get a five year occu-
pancy right at the same rent. The U. P. Assembly
has recently passed these provisions. The same
rights may also be given to the tenants in the
private lands of tenurcholders. The present tenants
should get occupancy rights im the remaining area
owned by tenureholders or under farmers,

When once it is decided to prevent habitual
" subleage, it will be necessary to
Res%l‘:,‘ﬁg;’:s?f define by rules legitimate subleages
that should be permitted as
necessary incidents of agricultural practice.

We will now have to define the rents to be paid
Fair rents. by the various clasges of tenants.
The ideal policy would to be fix the rent for the
land to be paid by the cultivator, irrespective of
the rights of superior holders and and leaving it
to the latter to share it amomong themselves., The
next best course is to recognise existing rights,
give the present rayats for a - definite period a
chance to cultivate their lands, and bar all future
claims for rents higher than what they pay, to the

. gamindars by the leasing of lands.

Under the proposals made in the section ‘Fair
Rents or Revenue’ rents have been defined as one-
haif of net income in the case of subtenants, one-
fourth in the case of existing occupancy rayats
and the new occupancy rayats who would be
created as a result of defining the under-farmers
and of limiting the area of ‘Sir’ in the case of
zamindars, and as 12347 less than the rent for

occupancy rayats in the case of underfarmers.

Both the under-farmers and the zamindars will
have a defined extent of private land which they
may sublet or directly farm. No rent need be

E .
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fixed in their case, provided it is not enhanced
during a period of five years.

These proposals regarding subtenants will have
Public response & Wide approval for the follow-
to the proposals.  ing reasons. There will be two new
‘classes of occupancy rayats created in the ‘Sir’ lands
of zsmindars, and in the excess lands of under-
farmers holding more than a certain extent. There
will be the subtenant at the bottom recognised in law.
All these new rayats and subtenants will warmly
support the measure and bless the Government for
removing the opportunity for rackrenting by others.
The occupancy rayats have every cause to be
satisfied, as they would be paying under the
proxzosals, only half of what a rayatwari holder is
paying. The rents proposed for them are exactly
th? same as they have been demanding. Their
grievance, if at all they have one, could only be
that the area of their exploitation by rack-renting
has been completely eliminated.

The zamindars too could not complain, as they
would get their legitimate rent as fixed under the
Permanent Settlemment. The under-farmer should
develop the historic sense of looking over his past
and' remember that nobody had prevented his
tresspass and rack-renting, as has been done in
other provinces during the last 58 years, and
resign himself to the fact of only having been
restored to his proper and legitimate place among
the grades of rent receivers, But he too gets a
reduction of 1214% in his payment of land revenue
+to the zamindar which he should consider as a not

insufficient compensation for taking away his right

to rack-rent in a certain portion of his lands.
It might be argued that a result of these
Latifundia and  Proposals would be direct farme
aglf:gl;{‘t:rﬂl ing by occupancy rayats and the
’ transformation of the existing sub-
tenants into labourers, Large-scale faruming would be

>
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resorted to, it might be said, with its attendant
ovil of the exploitation of the labourer. To the
extent to which renting is stopped, the growth of a
parasitic class on the labour of others is equally stop-
ped, The rayat will have to take the risks of cultiva-
tion. He cannot be an absentee landlord. And possi-
bly his application to agriculture might have a
beneficent reaction on the agricultural economy. The
ovils of tenancy will disappear, but the evils of
exploitation of a labour population on a wage
system will grow. This should be tackled simul-
tanecously in a separate piece of legislation in
order to protect the interest of agricultural
labour.

INAM TENURESR

The Estates Land Act of 1908 brought inam
villages in which theland revenue

The Inamdar o s
alone has been granted in inam

under the
EStatAestLﬂﬂd under its scope. It left the ques-
et tion whether an Inamdar had both

the Melvaram and Kudivaram right in land to
the decision of the courts. But the onus of proof
that the Kudivaram right vested in the Inamdar
lay on him. In 1918 the Privy Council decided in
a case that the burden of proof did not lie either
on the Inamdar or the tenant, but that each case
should be decided on its merits. The result of the
decision was that the rayat in an inam village
lost his Kudivaram right unless he could prove
it, which of course he had not the means nor
the - capacity to do. The Estates Land Amendment
Acts of 1934 and 1936 have tried to secure for

_tbe rayat what he lost by the decision of the

Privy Council. They included the inam willages as
estates. It was quite possible that an Inamdar
had Kudivaram rights in the land. So the Act
laid down the proofs which he should adduce tg

- prove them,
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(1) Heo should have retained the Rudivaram
right and not converted the land into rayati
land. (2) He should have cultivated it for
a continuous pericd of twelve years before
1-11-1933. (3) He should have acquired. the
Kudivaram from a person who held only the
Kudivaram right. (4) If he had purchased the
land in a public auction for arresrs of rent, he
should have continuously cultivated it for 12 years
since the acquisition of the land, and before the
commencement of the Amended Estates Land Act
of 1936. (5) Any expression in documents of
July 1918 and after toprove the Kudivaram right
will not be admitted in evidence. This clause was
inserted as Indamdars might have taken agreements
that the rayats had no Kudivaram rights, after
the Privy Council decision of 1918,

A.recc.)rd of private lands of Inamdars is to
be maintained on this basis by the Collector after

hearing objections, Their other lands will be con- -

sidered as rayati lands. But provision has been
made for a Special Tribunal to be chosen by the
Governor before which an Inamdar can appear
and prove his Kudivaram right in a period of
3 years. If he so proves, he will be entitled to
a compensation of one year’s rental for conferring
upon the tenant a permanent right of occupancy
in respect of the said land.

The contentions of the Committee against the

The Committee’s Tights granted to the Inam tenants

interpretation of :
Kudlvaram HEnt are the following :

in Inamdar, and s
the inclusion of (1) The smaller inams were

Inams in the Act, brought under the scope cf the
as ultra-vires. Act of 1936 (p. 196 and p. 2i1).

(2) Inams were governed by separate regulations.
These put the Inam lands on the same basis as
the rayatwari lands (p. 203), and regulated the
relations between the Inamdars and their tenants
"(p.204). The title of the Inamdars was affirmed omn
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50 years' previous possession whioch meant theie
kudivaram or possessory right (p. 209). Everybody
belicved that the Inamdars had acquired a perfected
title by enfranchisement, and that any price could be paid
{or Inam lands which were considered io be free-
bolds  with absolute title and free of land tax
(p. 208).

(3) The Estates Land Act cannot decide, in view of
the existence of special regulations, the rights of
Inamdars and tenants.

(4) Still less ocan the Aect provide for a special
tribunal, while such rights are to be decided Ly the
oivil courts according to the Government of India Act,
23 of 1871, and consequently the Amendment - Acts of
1934 and 1936 areultra-vires. '

II. Having ssid this much, (the Committee ob-
gerves that * the Government left the zamindar free
to.deal with the cultivators of Inam lands that may
have been included in the assets at the time of
Permanent Settlement on the same basis on which
the other rayats in the estate are dealt with.”
The special regulations about Inams, according to
the Committee, do not apply to these included inams.
Therefore the provisions of the Estate Land Act could
apply to this class of Inams, and Revenue courts
might settle their disputes. Only the Committee
objects to the poor compensation of one year's
rental and wants it to be increased.

III. The Committee also recommends that, in-
asmuch as the zamindar cannot alienate land
revenue by creating Inams after the gettlement,
they should be resumed by the Government, and
the cultivator granted the Kudivaram right.

Weo will now examine these contentions of the

Can an alienee of Committee.

1“;&;3’5‘;‘;‘2 be 1. That smaller inams have
tenant’s fand been brought under the scope of

bgﬁg:‘eseh:iss the Act is an incorrect settle-
dwindled ? ment. An inam village might

have been split into several shares,
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What the present Act says is that such apportion-
ing can ‘be no reason for excluding an inam village
from its scope. Much is made of the fact that
the Inamdars’ holdings are small. We would
mention here that there is a school of thought
which believes that the gradual extinction of the
nominal agriculturist, though holding proprietory
ag well as occupancy right, whose livelihood ig
made mostly from sources other than agri-
cultural, is to the good of agricultural
economy, and that we need not adopt any special
measures for bolstering this class of extremely
uneconomic holders. But while there will be some
" justification for the creation of economic holdings
for uneconomic holders who supplement their
proprietory land by taking lands on lease, there can
be no justification for granting cultivating rights
to a class who have always lived on rents, and
who had only the right to collect rents when the
Inams were settled.

The second argument of the Committee was
Rule of fifty that Kudivaram righis have been
years’ possession . granted to the Inamdars when
for Inam titles . .
was forced on  the Inam Commissioner conferred
Government, the Inam title on them. This
argument is based on the ground that the Com-
missioner was asked to grant the title to every
one who had a fifty-year possession, irrespective

of the fact whether the grant was genuine or not

The fact was that though a regulation to
register Inams was passed as early as 1802, no
effect was given to it. No Inamdar asked for a
title. Bogus Inams grew largely during the
sixty years until 1862, when the Inam Act was
passed. The Court of Directors instructed the
Madras Government in 1847 to grant Inam
titles on the basis of long possession in cases
~ where the titles could not be proved by an Inam-
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dar. But the earlier regulation was quite different.
Section 8 of Regulation 31 of 1802 expressly pro-
vided that ‘‘possession for any Ilength of time
ghall be no good plea for exemption,” (Page 5, Reve-
nue letter No. 3 of the Madras Government,
6-2-1857. See also para 3, page 212 of the Report
for the provisions of Sec. 8 of 31 of 1802.)
Yet the report of the Committee says, “Actual posses-
gion of the said lands previous-to the dates there-
in specified was the real test applied in rule 2
of Regulation 31 of 1802."”

it was in 1847 that the Court of Directors
informed the judicial department in their letter No.
19 of 13th October that long undisturbed posses-
gion affords evidence of right and constitutes a
motive to Government not to interfere. (P. 5)
The Court of Directors replied to the Madras Govern-
ment on 1-9-1858 (No. 8) explaining why they
wanted 50 years’ possession to be treated as evi-
dence for conferring an Inam titie.

It may well be pleaded by many holders of inams
that their predecessors or themselves would have had
the advantage of much oral and perhaps of some
written testimony, had the Government not delayed
the threatened erquiry in some cases for 90, and in
others for nearly 60 years, In very few cases will
the origiral grantes be alive; in most, the estate
will be already in the third generation. In the settle-
ment of this question something more than striot right
must be taken into account...... If a resumption would
approve itself, there would be arrayed against us, not
only the hostility of the persons actually deprived, and
of their dependent cultivators who will continue to
look upon them as their legitimate landlords, but also
the sympathies of those belonging to the same condition
of life apprenensive of similar treatment (para 12) e It
must be borne in mind that the blame of the neglect
to settle this question rests not with them (Inamdars),
but with our administration (para 23).

These then were the reasons that prompted the

Court of Directors to instruct the Madras Govern-

ment to confirm even defective titles if possession
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was proved for 50 years. (See also para 25, page
580, Appendix to the Madras Estates Land Act
Committee Report.)

And what did this prossession mean? It never
meant a title to the Kudivaram

ll:g;;etsggglvr;m right. Regulation XXXTI of 1802
right. was to try the validity of titles
and determine the annual asses-

ment of certain lands exempted from payment of
revenue. This Regulation had nothing to do with

the relations of Inamdars and tenants,

Regulation IV of 1831 empower¢d the Govern-
ment, and excluded the jurisdiction of fhe courts
to decide claims for grants of money or land
revenue in respect of certain Inmams. This Regula-~
tion had nothing to do with the relations of
Inamdars and tenants. Regulation 31 of 1836
extended the provision to grants made by Native
Governments and confirmed by the British Govern-
ment. This again had nothing to do with the re-
lations of Inamdars and tenants, '

The Inam Commission was instructed to confer
the Inam title, without any investigation of the
same if the Inamdar could show 50 years’ posses-
sion, Inams were enfranchised on payment of a
quit rent and titles were given by the Inam
Commission under Act IV of 1862. An enfran-
chised Inam holding is not subject to any service
tenure. It cannot revert to QGovernment. The
holder gets the rights of transfer. But he never
gets the Kudivaram right, if he does not possess it
already. Act IV of 1862 only says:

The title deed issued by an Inam Commission in
pursuance of the provisions of Regulation 31 of 1803,
or an autbenticated extract from the register of the
Commissioner or the Collector shall be deemed sufficient
proof of the enfranchisement of land previously held
on Inam tenure.
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This clauge certainly does not grants Kudivaram
right to the Inamdar.

The report of the Inam Commissioner of 30th

: October 1869 which has been
K‘ﬁfif‘i,’::‘aa:‘ °3gl‘1’: quoted. in the Report of the
along with the Committee shows that there were
%{t‘::tby"fAct‘“\?"“} two kim.is o'f Inams, one in which
of 1869. the cultivating and the revenue-
collecting right both vested in

one and the same person, and the other in which

these two rights vested in two different persons.
Tet us quote the report:

In the latter class of cases the Inamdars relying on
the terms used in title deeds began to claim the
right Yin the soil to the injury of the pro-
prietory right of others therein, and suits were brought
to enforce the supposed effect of the title deeds.
Although these deeds were thrown out by the courts,
there was no certainty that a different view of the law
might not be taken by different judges in future cases
and the Government resolved to pass 3 short Act
declaring that nothing contained in any title deed
jasued to any Inamdar should be deemed to define, limit,
infringe, or destroy the rights of any description of
holders or occupiers of the lands from which any
Inam was derived* or drawn.

This Act was passed as Act VIII of 1869. Tt
defines clearly the limit of the Inam title which the
report characterises as a ‘possessory Kudivaram
right '!

During the period when the Tnam titles had

. to be investigated, the jurisdic-
cRoLg,‘Ittg'd‘;‘!iL'e tion of the courts was excluded,
Inam claimsis  and the Governor-in-Council was
d‘;‘;,‘d“ﬂ%}};ﬁ’s' made the final authority, When

claims. the titles bad been issued under

Act IV of 1862 and another of 1866 which enfran-

chised Service Inams, Act XXIII of 1871 of the

Government of India restored the jurisdiction of

the Civil Courts for deciding Inam claims, The

Civil Court was ' to try cases in regard to the award
F
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and payment of pensions or grants of money of
land revenue and the identification of the persons en-
titled to receive them.” Because the Courts were
allowed to try suits regarding the payments to be
made by or to Inamdars, the Report concludes that
the relations of Inamdars and tenants cannot come
under the Estates Land Act. It further concludes
that the proprietory rights of the Inamdar as
against the tenant cannot he decided by the
Revenue Court or the Special Tribunal under the
Estates Land Act.

) Feeling & great deal of easy self-satisfaction at
its new discovery, the report'pltles the Privy Coun-
cil and the judges, whose attention, according to
it, was not drawn to the principle of “ continuous
possession” on the basis of which inam titles have
been conferred,

It further argues that an estate and an
Common bolat inam should not be brought under
betweenangst:t: one and the same Estates Land
and an Inam. Act, not realising that those
two proprietory units have two
different regulations to fix the payments to
Government, and that the Kstates Land Act
regulates only the relationship of the landholder
and his tenant.
It might be argued whether the Act could
No legal bar to go further in deciding the
Esﬁ?ﬁ?ﬁ;ka'}% Act extent of Kudivaram rights of
rlghtsoih%am?iars. an Inamdar, The Estates Land
Act of 1908 1left it to the
Courts, with what results we know. There is
nothing too in any of these regulations or Acts
which give exclusive jurisdiction to any other
agency to decide the rights of an Inamdar as
against his tenant. Are the authors then of the
1936 Amendment Act to be blamed for prevent-
ing litigation and for clarifying tln - rights of
tenants and Inamda.rs! : b o o
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TFurther the Estates TLand Act scrupulously
excludes inams other than village inams. It is
extremely unlikely that an Inamdar of a village,
would have had Kudivaram right in the whole
village. The Act also permits the possession of
private land by an Inamdar, if he would have
continuous occupation under certain conditions.

More than all, we have to remember that
inam grants were, in & number
Nature of Inams  of cases, not grants of land to
and Kudivaram . qss .
rights. individuals. This would be
evident from the report of the .
Inam Commisgsioner printed on page 554 of the

appendix to the Report of the Committee.

There are inam landsin the hands of religi-
ous institutions. Is it contended that the heads
of the latter have the power to dispossess the
tenants. Even if the facts were so in certain
cases, should not these tenants get occupancy
rights, considering the fact that no individual
Tnamdar is affected thereby ? There are a variety
of Inams for institutional purposes. Here too
the tenants might be granted occupancy rights,

Another class of inams is for the support of
works of irrigation. The payment is made asan
allowance of a certain proportion of each year's
cultivation. There is no possession of land which

can be claimed here.

Take again the inams granted to Brahmins,
Muslimg, and ancient police and military services
who could never have tasken to cultivation, and
to whom Government cannot give away the
right of the cultivator, even if they wished to.

Again the report says that the zamindars
and Polygars of the Circars and the south alienated
lands for their household servants and men of
their caste who where never agriculturists at all,
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Again there were inamg, the peculiarity of
which was that *“they had no fixed locality
assigned to them, but they congisted in the
deduction of a fixed percentage out of the
annual cultivation of the village.” There woere
also gramamaniams, according to which the revenue
alone was aliented in favour of the Inamdar.
How 1is it possible to grant possession of land in
such cases ? Considering therefore the kind of
persons to whom inam ‘grants were rriade, and
the kind of grant made other than in land, possession
of land could never. have meant kudivaram
rights in all cases. Mr. Baden Powell says in
his book “ Land Systems of British India ” that
“The Inam freehold does not affect in any way

subtenures or rights of occupancy where such
subsigt on- the land. ”

While therefore the existing Inam Acts could
not be interpreted by any stretch

la%ilost:s °ftre§‘:§:}; of imagination to regulate the
all  proprietory relations of Inamdars and ten-
;’::tga‘;{'s_a simi- arts, there is ample evidence to
show that the Inamdars and

zamindars were treated on a similar footing in
“various regulations and Acts. Regulation 27 of
1802 regarding recovery of arrears of revenue
by the Government applied to every branch of
public revenue and to all actual proprietors.
( Appendix to the report, see foot-note page 84 ).
Regulation 28 regarding recovery of arrears of
rent applied to all farmers of any branch of
publie revenue (Ibid page 93). Regulation IV of 1822
interpreted the regulations regarding the realisa-
tion of rents not merely by zamindars, but
also “by others in virtue of special grants issued by
the ruling authority on terms of a permanent or
temporary settlement of the land revenue that they
were not intended to define, limit, infringe, or
destroy the actual rights of any description of
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landholders or tenants ete” The Madras Rent
Recovery Act of 1865, the Madras Proprietory
Estates Village Service - Act of 1894 and the
Madras Hereditary village officers’ Act of 1895
all treat the zamindar and inam villages as
proprietory units of same status.

The Committee’s report has therefore niether
The Committee proved the existence of Kudiva-
has proved no- ram rights in the Inamdars,
thing. nor has it shown that there
are special Acts governing Inamdars and tenants,
nor has it established that the regulgtion of
Inam rights by Revenue Courts and a special
Tribunal under the Estates Land Act is ultra-vires.

The next point made out -in the report is
that -the - zamindar is free fo
Inconsistency in  g4o,) with the cultivators of
:;;g:lz?nfgandrl%lraé inam lauds in the case of in-
and tenmants . |yded inams. The zamindar
‘ll.:?:irgglii: tg:g: steps into the shoes of the
of included Government in the case of
Inams. inams whose revenue has been
included in the assets on which the peshcush
was permanently settled. Ard if Government
had no rights to sell away the rights of the
cultivator to the Inamdar and could only alie-
‘nate the land revenue, the zamindar too cannot
do anything more than fix the quit-rent for
Inams. If the HEstates Land Act cannot deter-
mine, according to the report the relations of
the Inamdar and the tenant, in respect of ex-
cluded inams, it cannot equally do so in
respect of included Inams,

The last recommendation of the Committee

to resume all inams settled by

p‘f,‘;:f;‘;‘t‘;{;‘,’,',‘e‘,’ft the zamindars after the Settle-
Inams, agood  ment, as such grants are expressly
recommendation. prohibited in law, and to give full

proprietory rights to the tenants under them is
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one of the good recommendations of the report
on which immediate action may be taken.

Having thus far dealt with the legal inter-
pretations and shown that all

The miserable  village Inams can be brought
plight of Inam
tenants. under the Estates Land Act

we will now deal with the
evidence let in before the Committee on behalf of
tenants of Inam villages, which unfortunately
does not find that large place in the report which
is given to the evidence of the Inamdars.

One has therefore to search the columns of
the Hindu to understand the
tel;;?lttic‘t)liogn ;’Jor grievances of Inam  tenants
Inams. which were repregented before the
Committee. We have to remember
that the smaller an estate is, the greater will be
the amount of rack-renting. Two witnesses at Raj-
mahandry made  representations about the
high rents, neglect  of irrigation  and
harsssment of the tenants through the system
of joint pattas. (19th Jan. 1938). Another
witness from the Agency spoke about the rise in
his rent from Rs. 82 to Rs. 400 in his inam
village. The sufferings of whole Inam villages
in kistna district were also represented before
the Committee:

The Inamdars here were trying to nullify the effect
of the inams Act taking advantage of the fact that
the tenants had "no records. Mr. D. Venkataratnam
pleaded that the special tribunal under the Act
should be set up at once. In Kalavapudi the mokh-
asadars got promulgated section 144 against the
tenants. The Hindu, 24-1-1938.

A tenant of Kowthavaram under a minor Inamdar
complained that the rayats in these minor inams
were greatly suffering on account of the ambaram
(produce sharing) system which led to constant
friction. He suggested that minor inams should also
be classified as Estates under the Estates Land Act,
and should he settled at Government rates. Another
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tenant of Gothavaram Agraharam said that the Agra-
haramdar threatened the tenants with eviction unless
they agreed to enhancements. Vide supplemental
memorandum, P, 46, and the Hindu, 23-1-1938,

When we turn to the written evidence sub-

mitted to the Committee, we

Restoration of find some representations made
dispossessed .

lands, . by poor tenants of the inamdars.

The tenants of an Agrabaram

in Guntur district request that the lands they

have been deprived of may be restored to them,
( Part I P. 67.)

The petitioners of certain agraharams in Vizagapatam
district say : Their condition is worse than the
conditions of zamin rayats, that a rate of Rs. 15 to
Rs. 16 per acre is charged, and that remissions are not
given even if crops fail. ( Part IL. p. 45). The mokkasa-
dar has enhanced the revenus of the village from
Rs. 1600 to Rs. 2500 and has not done any repair to
the tanks. ( Ibid, p. 53).

The rayats 'of Puritipadu agraharam com-
plain how their Agraharamdar
ltaelggg?;n:h:i took advantage of the Privy
resultoithePrivy  Council decision and sued for
Council decision. their ejectment, and how they had
to compromise by agreeing to pay Rs. 18 per
.acre, while they were proviously paying only
Re. 1-14-0 as, per acre. ( Ibid, p. 140).

The following is the statement of the rayats
of Gudivada Talug about an

Two murders.
agraharam.

The agrahadamdars wanted to take possession of
thege agraharam lands by increasing the rate.
They told us that the IKstates Land Act would
apply to these lands, began to take possession of
them by hook or crook, and some two of us were
murdered in conngctien with these lands. They have
instituted civil and criminal proceedings to frighten
ps, and to take possession of those lands. Some of
.ug were afrgid of them and gave possession to them.
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Since then we are undergoing several difficulties, as
we have no footing in the village. Some of us have
abandoned the village. The Government may See how
many people abandoned this village. { Ibid, p. 141).

Again the rayats of two inam villages in
Hindupur taluq request the
m.‘::petgl ‘,’isﬁﬁ:‘; Committez to resume the inams
L‘:f;:ns- a:‘“;e“;l;'_ owing to the oppression of the
saults. Inamdar. (Part 1II, P. 272)
In certain villages in Guntur
district the rayats have been prevented from
cutting their crops with the aid of the police
The agraharamdars rteported about their hay
stacks being set on fire while the fact was that
“the dried beams of the standing jonna crop
have been set fire to”. 'The memorandum about the
condition of these villages states the following
further facts:

An old woman of 80 has been beaten on the fore-
head when she made a semblance of resistance orally,

when the agraharamdars tried to take possession of '

the dry field in her possession. The atrocities com-
mitted by the agraharamdar on the rayats have
became so notorious that the Guntur district fnam
Rayats’ Conference held on 5th January 1938 passed

an unamimous resolution condemning the action of the -

agraharamdars an d the police. Further the agrahar,
amdars got tho members beaten of a Christian family
after tying them . up. Supplemental Memorandum-
P. 48,

The Mokhasadar has deliberately cut a tank bund
in July 1937 and got the water from
Cutting a tank  the tank drained off with a view to
bund. harrass some of the rayats, whose
lands are irrigated by the water
from the tank, as the rayats were taking part in
the enquiry ( about unlawful enhancement of rents).
He has converted the village poromboke into a
private garden of his own. He. is obstructing the
rayats from cutting any firewood, and is ingisting on
payment of fees unlawfully. Ibid, Py 50.
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The rayats of another village complain about
summary suits and say that
the Iramdars should not be
allowed a minimum extent of
oven b acres, as that would defeat the very object of
the Government of protecting the tenant, and that
the evidence of the Inamadars was* exaggerated,
one-sided and biassed.” (Ibid P. 101). The rayats of
Damavaram village represented how they had to.
conduet continnous suits to assert” their rights, and
they ~were prevented from cutting fuel, grazing
cattle and gathering manure leaves, in spite of
the compromise arrived at. (1bid, P. 218).

We have made reference to all this evi-
dence. as the Committee has
Committee’s not . only shelved it, but
conclusionsretro- 4 1., yp guite a contrary atti-
grade. tude against the Inam tenants.
The Committee has affirmed that split-up inams,
though Dbelonging -~ to whole village inams,
should be treated differently, and possibly, accord-
ing to them, the owners of - such inams should
be granted Kudivaram rights. Secondly, they do
not want to grant protection to any tenants of
minor inams. Thirdly. they want to increase the
compensation, in case of purchase of Kudivaram
rights by ténants, to the amount paid under the
T.and Acquisition -Act by the Government to the
ravatwari holders. Fourthiy, one does not know the
Committee’s proposals regarding excluded inams
excepting the fact that they have been excluded.

Litigation for
pasture facilities:

The South Indian Peasants’ Federation, the
Andhra Rayats’ Association, the Zamin Rayats’
Association have all condemned the exclusion of
certain inams from the bill. We will go further and
gay that the time has come to-include the minor
inams. Holders of minor inams above a certain -
area may be treated as under-farmers. The
proposals we have suggested in respect of the

G
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latter may apply to tbe former too. And in
closing this section of our memorandum, we cannot.
but enter our emphatic protest against any going
back on the Inam legislation of 1936, granting

THE MADEAS ZAMINDARI REPORT.

THE LAND-HOLDERS' ENCROACHMENTS ON

Kudivaram rights to an Inamdar having a ' TENANTS LANDS,

share in a whole inam village, increasing the ‘

compensation to the Inamdar for the grant of Under the Madras Estates Land Act of 1908

occupancy rights to tenants, and exeluding certain rayati land can never become

inams from the scope of the Act. Existing private land of a zamindar except
provisions. under certain conditions. If a

ryot dies without Theirs, his

occupancy right shall cease, but the land will
not become private land (Sec. 10, 2). If the
zamindar has reclaimed land by his own labour,
he may “by contract in writing prevent any person
from acquiring a permanent right of occupancy in
respect of the said land during a period of 30
years from the date of the first cultivation after
reclamation. " (Sec. 6, 1. Explanation 4). TFur-
ther, a landholder may sue before the Collector
for the ejectment of a ryot when he has
materially impaired the value of an agricul-
tural holding and rendered it substantially unfit
for such purposes, But such land cannot become
* his private land. He can file a suit in the
Civil Court for ejectment’ for unauthorised occupa-
tion of land within 12 years (Sec. 163 A), pro-
vided he has not recovered any payment for such
occupation. If he has received a payment and
does not sue within 2 years, the unauthorised
occupant shall be deemed as a ryot. (Sec. 9. 1.
Explanation 3). The Collector may award damages
not exceeding one year'’s rent to the landholders
in cases of unauthorised occupation ( Sec. 163 ),
Such land after the ejectment of the occupier
cannot become the private land of the landlord.
but lands reserved Donafide by:*8 o Bider
for raising a garden or tope .,/zgét,i:ﬁ@? ;
are let for temporary cultivgt 100 under a contracg, \
] }~a§5 of cattle under \g.‘*f
vie [ Fe .Y

. \ %)
i 4 B




contract, shall not become rayati lands (Sec. 6. 1. 2.
Explanation ). Further a landholder may bid in
auction for the land brought to sale by him for
arrears of rent, purchase it and convert it into
private land (120 A). ‘

We will now examine how these rights are
Rights of affected by the provisions of the
eice:ltl:::et?:na:fd draft bill of the Madras Hstates
damages. Land Act Committee, This bill
does not recognise the right of
a zamindar to sue for ejectment of a rayat on
the ground that the holding has been rendered unfit
for cultivation by him. Secondly, the new clauses
154 and 155 of the bill prohibit the collection of
any damages for unauthorised occupation.

A suit by the landholder for trespass by a
Special rules person should be instituted under
for unreclaimed the new bill within three years

lands. before the Collector and not the

. Civil Court. The Ilandholder
would be entitled to mesne profits only if he
had not collected any land revenue. Thirdly, the
landholder cannot hereafter reserve waste lands
oither for growing pasture or raising topes,
garden, or forests, for all lands are divided
by the bill into three ciasses as waste lands,
communal lands, and forests, none of which he can
appropriate for private farming. But he can grant
Pattas under Sec. 17 of the new bill for erection of
buildings, or for gardens, or to clear and bring
waste lands under cultivation, The existing Act
permits him to keep such reclaimed waste lands for
30 years under his management without the accrual
of any occupancy right in them, No such res-
triction is mentioned in the new bill. The U, P.
Tenancy Bill of 1938 as amended by the Select
Committee expressly prevents the growth of any
tenant rights over reclaimed lands only for a
period of 14 years, -lands lying uncultivated for
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%7 years being deemed as lands to be reclaimed for
the purpose of this section (U. P. Tenancy Bill
Ch. 7.4, 3A). Some time limit in the case of
reclaimed lands is essential if they are not to be-
come the zamindar's private farms.

Another right which the draft bill gives to

the landlord is that a ryot
Tree Rights. shall not cut the trees in his
holding if there is local custom to
the contrary. We hope that the Committee having
gaid that the Estates Land Act has been a prolific
gource of litigation will not perpetuate it in
regard to the right of cutting trees, Clause 8
of the bill which saves this customary right to
the landlord should be deleted. But under Sec. 94
the levy of taxes which were not included in
the original assetment is illegal.

One important improvement in the bill is

that a landlord cannot hereafter
ig’:ﬂiﬂife‘:,;;a‘iﬁ_ hold a rayati land as an occu-
ment on Rajyati _ pancy tenant. The Estates Land
lands. Aot allows a co-landholder to
be an occupancy tenant in rayati land. Second-
ly, if a landholder gets rayati land by inherit-
ance, he can admit in such land any person on
any terms for a period of 12 years. These two
rights are taken awsy in the new bill. Hereafter,
‘ whenever the occupancy right in any rayati
land vests in the landholder he shall have mno
right to hold the land as a ryot but shall bold
it as a landholder.’

The Bill is an improvement in three respects,
that the landlord cannot collect premium when
admitting a ryot to rayati land, cannot reserve
mining rights in the ryots’ land (Cp. Sec. 7 of
the Estates Land Act and 412 of the draft .
bill) and cannot convert tenants’ lands taken by
him in auction into private lands (Sec. 18 of

the draft ¢bill ).
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The qgrant of additional rights to ryots namely
mining rights, and tree righls, can be justified only on
the ground that they will be agriculturists undertaking
the risks of cultivation, or such rights should go to the
cultivating tenants under them,

The prohibition of adding auctioned land to
private lands will hold out in future no induce-
ment to the land-holders to accumulate arrears of
rent, and to recover them by summary procedure
with the aid of the Revenue Department by a
public auction of the holding. But it does not solve
the restoration of lands already acquired in
public auction by the landlords particularly after
the depression of 1930.

II.
RESTORATION OF AUCTIONED LANDS.

A study of the memoranda submitted by
Loss of Rayati the landholders reveals the area
lands by auction  Of private land which has been ac-
:lf;fl" the depres-  quired by landholders in public
) sales, Some of the zamindars did
not state the exact area so acquired, or have not
angwered the questionnaire of the Committee in this
respect. But none the less, the information sup-
plied is sufficient to show how lands have been
acquired for a nominal price by the zamindars. As
Pattas are not generally granted when a holding
is partitioned, it generally happens that the land of
a ryot who has paid his rent for a joint holding
is brought to sale for the non-payment of rent by
another.

In the Southern districts, special private
farms are  maintained cilled Elapannai (‘auction
farms’) in the local vernacular. The Andhra
Zamin Ryots’ Association refers to an increase
under private farms owing to relinquishments and
evictions. A vigorous administration is generally
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carried on by the Courts of Wards with a view
to clear the prior debts on the estates, and as
revenue officers themselves are in charge of
them they easily apply coercive processes and
goll the lands. Sale of lands became more
common in estates which introduced money rents
at a time of high prices and which could not
be collected after the depression. * One of the
estates mentions the addition of assessed wastes to
private farms by the land-holder ( Part IIL. p.
265). The information given by the zamindars
in their memoranda is not complete. But it can
be easily collected by the Government, as re-
venue officers will have a record of public sales
of ryots’ holdings,

We are stating these facts to show, that
Government should lose no time

- The basic prin- . . .
cipledn the wip- 10 restoring the lands auctioned
ing off of rent and purchased by the zamindars
arrears. gince the depression of 1930 to the
original tenants, The Madras Government have
already wiped off the arrears of rent due till
1935-1936 on condition of payment of rent for
the two years 1936-37 and 1937-38. A rent
decree can be kept alive in law for 12 years.
A suit for arrears of rent can be instituted within
3 years. Yet under the Madras Agriculturists’
Relief Act of 1938 all the rent debts due for the
years 1935 and 1936 and rents due under decrees
since 1926 have been wiped out. This provision
means that those who have not paid their rents

* The reader may refer to the memorandum submitted
by the under-mentioned estates to understand the real

“situation. Estates of Kottam and Tarlipet vide ( PartI),

Gangole and Myvadi ( Part II), Ettayapuram, Sivagiri,
Kadambur, Marungapuri, Sivaganga, Walajnagaram, Turaiyur,
{ Part III), South Valluru, West Sherma-hammadapuram
apd Polegarni (Part IV,)
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till the passing of tﬁ’e Act will get substantial
relief. But those who have paid it at the cost of
their holdings will get no relief.

It is exnctly with the object of giving relief
What Bihar to those whose lands were bought
i‘:‘; ";’:gﬂg‘:leaes' by the zamindars after the depre-
lands. gsion, that the Bihar Congress
Ministry passed an Act (Act IX of 1938), which
provides for the restoration of these lands
to the original tenants. The Act was not to apply
to petty landlords who were not liable to pay
local cess of an amount exceeding Rs. 375 per
annum, and to lands taken in auction before 1929,
Greater relief by way of restoring the whole land
auctioned was to be given in the case of ryots
whose rents have been enhanced or commuted
after 1911. The proportion .of auctioned land to be
restored should be not less than six acres, and
would inversely vary according to the extent
auctioned in each case (Sec. 9). The ryot should
pay 50% of the arrears of rent for which the
land was sauctioned and the costs (Sec.8). The
amount due might be repaid in five years in
instalments. The Collector would determine the
plots to be restored and their rent (Sec. 10).

We hope that the Hon. the Premier who stuck
Appeal to the t0 his provisions regarding the
Madras Govern-  remission of rents in the Agri-
ment. culturists’ Relief Act in spite of
all opposition, and who set aside constitutional
rules of procedure by hurrying the bill through,
lest delay might lead to sale of holdings of tenants,
would bring forward immediately a measure simi-
lar to the one in Bihar, and earn the eternal grati-
tude of those tenants who are to-day either labou -
rers or tenants-at-will. We hope too ~that the
Hon, the Revenue Minister who has impressed
into service law and history from the old archives
of the Secretariat library to protectthe elementary

rights of the ryot, and who has shown a
breadth and a dash which are peculiarly his own,
will add one more measurs, which will be to

‘the lasting benefit of ‘the agricultural class, to

whom land is everything, and whose pathetic
continuance of cultivation on the same plot at a
higher rent or for wages even after its sale, can-
not but awaken the active sympathy of any
publicist or social- worker. .

111
DEMARCATION OF * SIR ' LANDS AND PROTECTION
OF ‘ SIR ' TENANTS.

‘Sir’ lands were once the private lands
There can be of zamindars which were directly
peivate lands cultivated by them. Gradually
only when they bought-in-lands, communal lands
S‘;‘ié‘;f““y culti-  uch as public paths, cattle
‘ stands, and irrigation tanks, and

lands relinquished by tenants were added to
the *Sir’ lands by the zamindars (vide P. 634.
Memorandum of the Andhra Zamin Rayats’
Association ). The recent draft bill defines private

land as:

~*Land which ts proved to have been cultivated by
the landholder himself with his own stock or by his
own servants or by hired labour for twelve continuous
years immediately before the date of commencement
of this Act.’

It further says that the existence of private land
might be proved on the strength of local customs
and by letting any other evidence. The
Prakasam Committee cannot avoid the argument
of local usage or custom in the case
of the landlords, as its whole scheme of
protection of the rights of the superior tenant
is based on it. Local custom or usage
will easily be proved and no tenant would dare
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to contradict itin a court. In so far asthe prin—

ciple underlying private farms is that the zamin-.

dars should be allowed to have proprietory
rights in them to the extent they undertake direct
cultivation, the only basis on which the area of
private lands should be determined should be the
area continuously cultivated by the landholders.

Occupancy rights to tenants were not
Princiole al granted in these lands, because
fincipie al-  they were to be directly cultivated
;:‘a‘:-); srf)cg%Ts%‘; by the landholder. The principle
:‘;l‘l‘a‘;;: Inam ¢ continuous cultivation by the
landholder to be entitled to own

a private farm has been already recognised by

the previous Ministry in respect of Ihamdars of

whole Inam villages. It was not enough that the ‘

Inamdar proved that a land was his private land
and he had continuously cultivated it for twelve
years before first July 1908. It was not enough
that he had cultivated the land continuously for
12 years before 1-11-1933. It was not enough
that he has purchased the right of a tenant.
He should in all these cases have retained the
Kudivaram, ie, have directly cultivated the
lands. Even when auctioned lands are added to
his private farm, they should have been conti-
nuously cultivated for 12 years before the
commencement of the Madras Estates Land Act
of 1936. We wonder what objection there can be
for the application of the same principle to the
zamindars, viz., that it was not enough if they had
specifically let the land as private land before
1-7-1898 ( vide Sec. 185 ) but they should still have
retained the Kudivaram. The Aect was also very
particular to say, in the case of Inamdars,
that leases, pattas, and documents stating
that the right of occupancy of any tenant was
limited or restricted or did.not exist would not
be admissible in evidence to prove the ownership

;

in a private land (Sec. 185 3rd proviso). Why
not apply the same principle to the private lands
of the zamindar? It is one of those paradoxes
of life that what a reactionary Ministry was able
to do to enlarge the rights of tenants, a popular
Ministry pledged to the cause of Kisans dares not
to do. Considered from all points of view, it would
not be depriving the landlord of any customary
or legal right if only such lands were declared
as ‘Sir’ lands as were under his continuous
cultivation for a period of twelve years before the
commencement of the Act,

Having defined the extent of private land on
the basis of continuous occupa-
Survey and re- . R

cord of private tion for twelve years, it should
lands at the cost }g gecurately recorded as has

of Zamindar, . .
been done in other provinces.
The draft bill makes such a recording permissive.
The Estates Land Act has provided for such a
racord in its amendment of 1936 in the case of

Inam lands. Government should undertake this

work along with the survey of rayati and
communal lands and realise the cost from the
zamindar.

Some restrictions are necessary to protect the
‘Report reacti- Tights of tenantsin ‘Sir’ lands.
onary as it not “'The zamindar is more interested
,‘;‘,‘Lﬂt Sgﬁﬁpa,‘,‘é’; in these lands as he could
rights, butgrants  ephance their rent, Sometimes he
:pswalal;r:;v;‘gg: i diverts the water facilities intended
tenants.” for rayati lands to his private
farm ( vide Evidence of Andhra Ryots Association,
Supplemental Volume, P, 635). But as the report
makes no provision for the granting of any occu-
pancy rights to sub-tenants, it leaves the door open
for rack-renting by zamindars in private farms.
It goes one step further and continues -the

special privileges which are granted to a land-
e
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holder in respect of evieting the tenant from the
! 8ir’ land under the Estates Land Act. Accord-
ing to this Act, the landlord may apply to the
Collector for a warrant fo take possession of the
premises of a tenant who has not paid his rent
at the end of a year. It will be executed by a
Police Officer if the arrears of rent are not paid
within a certain date.- But the tenant may make
an application to set aside the warrant, and
if the Collector still decides on his ejection,
he may file a suit in the civil court to set
aside the proceedings (Secs. 158 to 161.) These
provisions. are repeated in the draft bill with
an’ additional clause taken from the Madras

Tenancy Bill of 1898 to the effect that a landlord -

or his agenf may be fined up to Rs. 500 if either
makes a false statement for getting the warrant,
We do not understand why these special
privileges to eviet a tenant of a ‘Sir’ land
should still be accorded to the zamindar. 'The
zamindar can have no more status in respect of
‘Sir’ lands than a ryot-wari holder. It should be
sufficient, if the existing provisions regarding
agricultural leases in the Transfer of Property Act
were applied to the ‘ Sir ' lands and their owners,:

. It will do well for the Madras Government to
. The U.P. note what the Select Committee
Tenancy BIIl. on the U, P, Tenancy Bill has

v done to enlarge the rights of
tenants. All tenants of ‘Sir’ lands of land-
holders paying a land revenue of -Rs. 250 and

€. Jess, and-of ‘8ir’ lands of -other landholdems, in

lands exceeding 50 acres each which would
be their private farm, shall become hereditary
tenants of their holdings. (Secs. 13 A and 24).
The right of the smaller landholders to 1let in
tenants as ‘they like is in no way taken away,
nor the right of the bigger landholders to do so
.in an area not exceeding 50 acres of ‘Sir’
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land, But the ‘Sir’land of big holders exceeding
fifty acres ceases to be ‘Sir.’ (Secs. 7, 8, 8A).
The right of sub-letting too is in no way
restricted to 5 years, with a further restriction
that three years should elapse for again sub-letting,
as in the cage of occupancy tenants. Provision is
also made for a decrease in the tenants’ area,
if a landlord thereby desires to increase his *Sir’
ares up to fifty acres according to the rules of ac-
crual of ‘Sir’ rights in tenancy lands (Sec. 13
B and C). Certain rights are also guaranteed to
the tenants in the *‘Sir’ lands (the ‘Sir’ lands
of small holders and ‘Sir’ lands comprising 50
acres of big holders) who do not acquire heredit-
ary rights, or who are later admitted as tenants,
These are that they shall be entitled to hold the
land for 5 years, and that rents gshould not be °
enhanced during this period. ( Secs. 25 to 27).

The original bill of the U. P. Government
was more logical and consistent with economic
principles. The big holders paying a land revenue
of Rs. 100 and above could not be agriculturists
and were only collectors of revenue. Hence all
their tenants who have continuously occupied
*Qir’ lands before or after the commencement of
the Act would get occupancy rights except in
cortain classes of lands. These are grove lands,
pdsture lands or land covered by water, shifting
areas, lands held for public purposes, and lands
which have not been cultivated for five years
and more and are under reclamation by the land-
lord. The restriction regarding sub-lease equally
applied in the original bill to ‘Sir’ lands of
landholders as in the case of privileged and oc-

" cupancy tenants. Bubt a landlord was given the

right of direct cultivation. He might do so wi.th-
in 2 years of the enactment of the Act failing
which the ejected tenant could claim heritable
pccupancy rights in the same land.
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The new provisions of the. Select Committee
narrow the area of °‘Sir’ lands in which
rack-renting is possible to 50 acres in the case
of big holders, and have no limitation in the
case of smaller landlords except that they give
to *8ir’ tenants of these holders the protection
of a five years’ occupation on the same rent.
They are measures dictated by considerations of
expediency, for it cannot be said that competitive
rents are not injurious to agriculture, when
granted to a small holder or restricted to a small
area of a big holder.

The C. P. Tenancy Act is sounder in prineciple
Geant of in this respect -inasmuch as a
panc; ﬁ;ht":‘“‘: tenant of land which is habitu-
lthed(i:. }’l. bvlvhena ally sublet by a superior tenant
s*l‘"l‘)le: abitually may be granted under its pro-
visions occupancy right by a
Revenue Officer, A landholder in the C. P. can-
not also sublet his Khudkast (land directly
cultivated ) land. '
Anyway we commend the U, P, provisions in
Restrict area of res?ect of two useful changes
“Sir’ and grant Wwhich they have made regar-
occupancy rights i ¢ Sir’ i
Inth%res);.rg dmg_ .Sll‘ lands.‘ 'One is the
restriction of the ‘Sir’ area in
the case of big holders. The other is the grant
of occupancy rights to those who have been
occupying the rest of the ‘Sir’ land of big
holders above a certain maximum on the same
status as other occupancy tenants.

: v
LANDHOLDERS' RIGHTS IN CULTIVABLE WASTES,

The waste lands in a zamin area may be
The existing divided into many kinds. There
law re waste are the ordinary lands in which
lands. a rtyot may be admitted to
.possession, There are others which could be
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brought under cultivation with a certain invest-
ment of money for providing water facilities.
Others again require a period of intensive recla-
mation. There are again lands which may be
let for the erection of dwelling houses or manu-
facturing purposes.

Under the existing law a person who is admitted
ta possession of rayati land is bound to pay only
such rent as prevails for similar lands with similar
advantages in the neighbourhood or ‘in case such
rate cannot be ascertained, exceeding such rate as
the Collector may on application decide to be fair
and equitable.” A landholder may also collect under
section 3, 11 b, sums payable on account of
pasturage fees and fishery rents. Lands let for
pasture cannot become rayati land. The land-
holder can reservel ands for raising a garden, a tope
or forest. He can reclaim lands and such lands
cannot become rayati lands for a period of 30 years.

If one looks into the history of administra-
Misuse of po- tion of cultivable waste lands
wers of distribu- by gzamindars, it is a sad tale of
tion of waste .
tands by land. Tack-renting of the tenants, and a
holders. misuse of power, while there has
been no addition to the material wealth of the
country by saddling zamindars with this respon-
sibility of agricultural development, Whatever
extension of cultivation was brought about, it was
in spite of them, for a tenant was afraid to dig a
well or raise a paying crop, as his rents would
be enhanced with every progress he made in agri-
culture. Again instances have come to notice,
that rayati lands have been granted to the rela-
tions of zamindars, the wife of the zamindar,
the Dewan and the staff of the estate, without
any principle, and without any scrutiny whether
they are good agriculturists who can make
the maximum use of the land, Waste lands have
sometimes been appropriated as private lands too,
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The State has therefore the bounden duty to
interfere and regulate the distri-
st'ﬂ%":f, ,-géuﬂ‘tg bution of waste lands. The
the distribution cxercise of such a duty can
of waste lands. . :
never be an interference with
the just rights of zamindars. This duty has been
further reinforced by the provisions of  the
Permanent Settlement - Regulation of 1793 which
we quote below :—

Tt being the duty of the ruling power to protect
all classes of people and more particularly those who
from their situation are most helplese, the Governor-
General in Council will, whenever, he may deem it
proper, enact such regulations, as  he may think
necessary for the protection and welfare of the
dependent Talugdars, rayats and other cultivators of
the soil, and no Zamindar, independent Talugdar, or other
aotual proprietor of land shall be entitled on this
‘account to make any objection to the discharge of
the fixed assessment, which they have respectively
agreed to pay.”

The Regulations introducing the Permanent
Settlement had only two objects in view, to pro-
vide security of tenure for the rent-farmers and
to fix & moderater land tax permanently. (Vide
Preamble, Madras Regulation XXIV of 1802). The
zamindars had no doubt the right to collect the
rent of waste lands at the rates fixed in 1801.
But the State had always the right, nay, the duty
of developing the agricultural resources in the
interest of its citizens. This duty the State
could not divest iiself of, and if a sanad granted
a certain right, the State could certainly limit
it in the larger interests of the country it was
thought necessary. Finally, the Prakasam report
has proved by an interpretation of the law
on the subject that the ryots have the inherent
right to extend their cultivation over wastes.
(P. 94. 5 b)) The landlord is hardly the proper
agency to protect this right,
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The witnesses who gave evidence before the
Committeco have emphasised the need for some
form of State control over the distribution of
waste lands. It is extremely unfortunate that
the Committee, after showing that the zamindar
was no more than s collector of revenue, snd
after finding that he has consistently abused his
powers and adversely affected the agricultural
economy of the counfry, should. give him large
powers of distributing the waste lands.

Section 4 of the new draft bill ensures the right
Provisions of of the zamindar to distribute
the new bill and waste lands at rates of rent fixed
g&é::‘tg. minor .t the time of the Permanent
Settlement on cultivated lands.

Sec. 16-17 recites the various purposes for
which grants of land may be made by lease
or by patta by a landholder, namely, dwelling
houses and buildings for manufacturing or other
purposes, and clearing and bringing waste lands
into cultivation. These leases or pattas may be
granted “for any term of years or in perpetuity
on such terms as may be naturally agreed.”
Sec. 16-19 says that, subject to the rate of rent
not exceeding the rate on cultivated lands at
the time of the Permanent Settlement, the land-
holder may arrange on any terms agreed upon
between him and the tenant, by grant of pattas for
bringing waste lands under cultivation. Sec, 16-22
says that the rates of land revenue levied on the
ciltivated land at lower rates than those at the
Settlement, or those levied on waste lands on the
basis of rates for lands of similar quality and des-
cription, by a landholder in pattas granted for the
erection of dwelling houses, factories, or other per-
manent buildings or for bringing waste lands into
cultivation or for making any improvements will
be binding on his successor only in respect of grants.
for these purposes, and only when the ryot has
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carried out substantially the conditions of the grants.
Sec. 16-23 defines the rates of land revenue
which the Collector should adopt in suits involving
disputes of land revenue, so as not to exceed the
rate prevailing in the year preceding the Per-
manent - Settlement, Sec. 17 says that any con-
tract to pay a higher or lower land revenue than
that fixed in the year preceding the ‘Permanent
Settlement is not enforceable, This section is
quite in contradiction with the previous ones
which permit the collection of a lower land
revenue in the case of certain lands, Sec. 16-19 and
Sec. 16-22 vary with each other, in that the
former section limits the land revenue on lands
under reclamation to the rate fixed at the
Settlement, and the latter section, permits the levy
of land revenue rates which are less than those
for lands of similar quality and description. The
latter rate may be higher than the former one.
An amendment of the bill is required to rectify
these minor defects.

We ’Will now examine whether these clauses

Need for state 2re an inTp.rovement on the

control and regu- present position, and to what

::2“1’; of waste oytent they will contribute to the
development of waste lands.

The landholder in the future will not have
the inducement to arrange for reclamation of
waste lands at his cost, as he cannot hope to
get a higher rent than the rent at the settle-
ment or the rent of lands of similar description,
He cannot keep it as  private land for 30
years as provided in the existing Act and
realise its full income in return for his
investment. He will therefore try to be a
profiteerer by admitting ryots even in unreclaimed
lands at settlement rates. The clauses in the
bill do not state to whom the income from .trees
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which are cut down in unreclaimed land
will go. In rayatwari assessed lands such trees
are auctioned by the Government, and the
proceeds are credited to Government funds,
It is possible too that waste lands may not be
brought under cultivation, as the rayats may
not have the resources to reclaim them, and the
landlords will never have any incentive under
the proposed rules to invest money in waste lands,

Secondly, the Bill makes no provision for the
regulation of grazing in pasture lands. As it
stands, land let for pasture may become rayati
land. Or the landholder -should retain it as
unreclaimed land, charging a special rate which
would be equal to, or less than the Settlement rate.
The consequence of such an saot would be that
the rents on pasture lands which ought to be
nominal might approximate to the settlement rates.

Thirdly, as the landlord cannot in future
collect more than the rents fized at the Settle-
ment, he may like to distribute such lands to his
relations and favourites rather than to the needy

and industrious rayats.

Fourthly, the rents on all classes of waste
iands are made uniform. Waste lands granted as
house sites or for manufacturing purposes may
have a higher letting value. There can be no
taxation of unearned increments, when the land
revenue is fixed permanently. '

There are only two ways of solving the
problem of development of waste

Two alterna-  Jands for the future. Govern-
tives. ment might pay the zamindar
the original assessment fixed for thegse lands
at settlement rates after deducting the collection
charges, and treat them on the same lines as
Government assessed wastes, Buf'if the zamindar

3
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is to be retained, definite rules for the grant of
waste lands should be formulated. He may be
allowed to grant Pattas for ordinary cultivation
.An ordinary lands subject to the right of appeal
of an applicant to the Subdivisional Revenus
Officer when his application is rejected by a
zamindar. The rules should provide that pattas
would be. granted in future only to those who
are agriculturists and whose primary source
of livelihood is agriculturs, Lands let for re-
clamation, for making permanent improvements,
pasture and livestock breeding, for raising forests,
topes and gardens, or market gardening may require
initial outlay. Irrigation facilities too may be
required. Government is a better agency to admit
rayats to waste lands in such cases. Thirdly, lands
let for non-agricultural purposes should be under
the complete control of Government. Detailed
rules will have to be formulated in regard to the
distribution of waste lands. Sec. 6-4 of the Act which
grants the right of distribution of waste lands
to landholders will require radical amendment,
saving the rights of Government to make such
rules as are necessary for the progress of agricul-
ture and the prosperity of the agriculturists,

V.
COMMUNAL LANDS IN ZAMIN VILLAGES,

THE EXISTING LAW, .

Under the Estates Land Act the following
lands are classified as neither rayati land -nor
private land of the zamindar : '

4. 16, (a) Beds and bunds of tanks and of supplies

drainage surplus or irrigation channels.

(b) Thrashing floor, cattle stands, village sites, and
other lands situated in an estate which are set apart
for the common use of the villagers.

(¢) Lands granted on service tenure, etc,
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Acoording to the Act these communal lands
shall not be assigned or used for any purpouse.
(20 = A). The Collector might divert disused com-
munal lands and convert them into rayatwari
land provided that no reversionary right is vested
in the landholder. In the case of beds and
bunds of tanks and channels, they can be
diverted only with the consent of the landholder.
(20 A. 1) The Collector might acquire communal
lands at the cost of the Local Government, the
local bodies, the landholder, and the rayat.
(20. B.) He may evict trespassers in communal
lands within 30 years of commencement of such
occupation, (Sc.21.) He shall decide the custom-
ary rights in the use of communal lands (20).

THE NEW DRAFT BILL.

" Communal lands have been encroached upon
both by landholders andrayats. The new draft bill
provides for a survey and record of such lands.
The reversionary rights of landholders in such lands
are declared null and void.

The common law rights of the public in them
ara recognised. Encroachments on these l.ands are
void always, without the time limit of thirty years

"as provided in the existing Act. The recommenda-

tions of the report go a step further, in that they
provide that trespassers should pay the cost of
acquiring new lands, or leave the present lands
they have encroached upon.

Under the Permanent Settlement of 1802,
lands exempted from assessment of public revenue
were eoxcluded in fixing the permanent peshkush
to be paid by the landholder. Government then}-
selves undertook the disposal of such lands. This
position has been made clear in the recent draft

bill,
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So far we should congratulafe the Committee

Landlord’s super- oial s s
vision over ebor. for these provisions. But it is

munal lands on the question of agency for
should cease. the administration of lands that
one has to differ from them. It gives no clue
as to who will act on behalf of the rayats in
regulating the exercise of their communal
rights, Is it the idea to form statutory
Panchayats and transfer this function to them ?
If so, rigid control by superior authorities is
Decessary to prevent any misuse of powers by
the Panchayat. Detailed rules should be provid-
ed for. We have elsewhere referred to the ques-
tion of local administration in respect of com-
munal lands. Another defect of the bill is that
it still makes the landholder the trustee to whom
the rayats should apply for using the land for
other than specified purposes. Any kind of
power to a single individual in regard to com-
munal lands would lead to its abuse,

And when his administration has so obviously
resulted in the expropriation of communal lands
either as rayati land or private land, it is strange
that the landlord should still be allowed to
interfere in the common matters of the rayats,

VI,
RIGHTS OVER HILLS AND FORESTS.

We cannot be sufficiently thankful to the
Inherent rights Prak.asam Con‘lmlttee for a cor-
of 2‘?“’ overhills rect interpretation of the rights of
and | glif:rt;, ::‘éf“:' the zamindar over hills and forests,
f]emementiorthe Nolaw has explicitly recognised
ove i : i
agalnrs ‘;nz‘:?nin dap these .rlgh.ts of the zamindars, The
question involves a decision on
two issues, namely, the proprietory ownership
of hills and forests and the customary rights
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of rayats to the wuse of natural facilities in
these hills and forests. That the zamindar had
no proprietory rights over the latter is clear
from the Forest Act of 1882, which permits an
owner to apply to the Collector to take over thet
administration of forests, but does not define ‘the
owner,” who may either be the rayat or zamin-
dar. ‘Poromboke’ is a common term which is
understood in the Tamil country as lands not
belonging to the villagers in” whioh they can
claim a share of ownership, but as belong-
ing to the State, When the East India Company
gettled the lands on the rayatwari basis, there

* were villages in which certain people claimed the

right of mirasdars, as original settlers, of letting out
as much cultivable lands on lease as they owned
in proportion to the number of shares they held
in the village. Buf even they did not claim any
proprietory rights over immemorial wastes or
hills and forests, These lands were called °
Anadikorambu  (lands having no owner, and
existing  without any limit of time) as
sgainst Saikallkorambu ( cultivable lands) ( vide
Appendix 98, p.425—minute of the Board of Re-
venue of 5-1-1818 to the Select Committee on the
Affairs of the East India Company, 1832 ). The
village community no doubt regulated the use of
these hills and forests by ryots for agricultural and
domestic purposes. But the proprietory rights in
respect of them vested with the State. The report
of Mr. Hodgson as Collector of Tinnevelly ( vide
appendix to papers submiited to the Select Com-
mittee on the Affairs of B, I. C., 1832 ) refers to
a class of lands called ‘Perumpathu’, big wastes
over which the villagers had no proprietory
rights, and whose disposal therefore rested with the
State. The Permanent Settlement of 1802 gave
the right to the zamindar of developing and
collecting rents only from those lands the assesse
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ment of which was made the basis for the settle-
ment of the peshcush due by the zamindar to.the
Government. Hills and forests are exempted
lands under the Permanent Settlement Regula-
tion, and their disposal rests with the Government,

The Committee’s report is mixing up two issues,
How landholders of ownership of hills and forests,

have misused s .
t';e,e rii;hts. and customary rights of villagers

to use the produce of the latter for agricultural
and domestic purposes. The report refers to the
evils of leasing out forests for tea, rubber,
and coffee plantations by the zamindars. The
cutting down of trees for these purposes prevents
the conservation of rain. in the forests and a
diminution of water supply in the rivers ( page
252), Claims of prescriptive right should therefore
hardly be allowed in the mnatural resources of
the State, whose depletion affects millions of
rayats.

The report grants the ownership of hills
~and forests to the rayats, and then appeals to the
latter to exercise their power and apply to
the Collector for a proper administration over
these forests. We have shown that the rayats

had at no time any proprietory rights over them.

We have also shown that the State disposed of
them from time immemorial, and that it saved
its powers by exempting such lands from the
gupervision of the zamindars under the Permanent
Settlement. The State can therefore by an executive
order take over these hills and forests, subject to
the customary - rights of the villagers, in order
to utilise the natural facilities, If the zamindars
contest these rights of the State in this respect
in a court of law, Government may then think
of the compensation to be paid for taking back
the hills and forests, The compensation cannot
exceed the amount of rent which could be fixed for
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gsuch lands on the basis of rents prevailing in
the year preceding the Permanent Settlement,

VIL
COMMUNAL OWNERSHIP vs, STATE OWNERSHIP,

It now remains to discuss the nature of the
Administration agency for the administration of

of village com- .
munm:s% communal lands, hills and forests,

The report seems to pin its faith on the ancient
village community. This community did not em-
brace all the villagers, but only the elders of
the village. Secondly, it  decided matters by
discussion- and not by majority votes, Thirdly,
membership of the village Panchayat was on the
basis of hereditary leadership and not on that
of election. Even the villages as they existed in the -
beginning of the 19th century were of thres kinds,
lands under & single landlord, joint lands in
ownership, and lands held in severalty. The
leaders of the village did not even arrange for
the cultivation of waste lands, in spite of the
inducement held out by Collectors, agreeing to
their ownership of cultivable wastes and letting
them out on lease. As a next alternative, Collectors
therefore granted in certain areas lands on
rayatwari patta to resident tenants. In Mirasi
villages the leaders did not care to cultivate the
dry lands which they owned, which were again
granted by the Collectors to the cultivators. Sir
Thomas Munroe says in his minute to the Select
Committee on East India Affairs in 1832 (vide
p. 457):—

“ The happy state of the natives in the joint
. tenure of the villages is not supported by the fact of
most of them having long since adopted the separate
tenure. This was probably the gradual work of time
long before the Company's Government”,
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The fact -was that the owners of lands
combined for joint cultivation when lands had
no annual surplus value, and when the agricul-
turists of the wvillage required the protection of
village leadership against the oppression of the
local officers of a weak central Government. But
where lands could be let out on rent or could yield
a surplus income, they were held in severalty.

The history: of village leadership in the
management of village institu-

The present tions during the present century
%‘f,%l;f ot lnstitu- 4 hot a happy one. Statutory
powers were given - to co-

operative societies, village Panchayats, village
courts, forest Panchayats, and irrigation Pancha-
vats. In addition, there are non-statutory Pan-
chayats of caste leaders to regulate the personal
religious and social life among agricultural tribes,
and to administer trust properties, as choullries
and temples. None of these bodies have shown the
results which were expected of them. If a few of
them have worked well, the credit should go to the
one or two individuals in the village rather
than to the Panchayat as such. It is a conflict
of ideas. We want our village leadersto think
in terms of all classes, to shed their sense of
‘superiority on the basis of caste and social status,
and to evince the same sense of duty in the
protection of public properties and expenditure
of public funds as they doin relation to their own
private property. The individualistic, fatalistic, and
superstitious outlook of the people has to be replaced
by the civie, selfconfident, and secular outlook on
life. Men’s outlook has to change. It is a matter
of common knowledge that the forest Panchayats

grew inefficient and corrupt with the abolition of*

special officers for their supervision who have there-
fore again been recently reappointed. ( vide
page 149. f. Committee’s report ). Secondly, Indian
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village leadership has to act without the lever of
public opinion which is no dout growing, but
has not yet reached the stage of being a
vigilant watchdog over village administration.
What little good has come out of these bodies is
due to their control by the superior administra-
tion of the State, which insists on. conformity
to certain rules.:

It is an admitted fact that, if there is any

. matter in which Government are
of%zc:c“‘f;‘yt:ttgf’“ little to bla.me., _and village
leaders more, it is in respect of

the management of cooperative societies and
village Panchayats. The Congress Ministries need
not pass through all the experience of the
pioneers in the field of rural organisation, but
may well use that experiment for an adaptation
of village institutions as suited to the condi-
tiony of willage life. The way out is not to stifle
opportunities of village local self-government,
but to evolve a more efficient structure for
rendering village services. As village Panchayats
have no revenue nor police work to do as in
ancient times, their unit of jurisdiction might
be broadened from the point of view of sanitary
and social gervices, With a view to create
the confidence of all classes in the Panchayat,
election on the basis of wards and adult fran-
chigse should be introduced. Until a developed citi-
zenship is able to put the village leaders in
their proper position and tone up their administra-
tion, the Panchayats should have liftle executive
powers. There should be a paid officer, as in the
village unions of Bengal, who should possess a
knowledge of law and administrative rules relat
ing to villages, who can also look after sanitation,
make estimates of minor village works, and wto
will generally be looked up to as the guide, philoso-
ph(:,}r and friend of the villagers. These paid
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officers should belong to .a self-contained service
of local self-government, and their work should
be controlled by superior officers. The Panchayat
administration should be regulated by a sufficient
number of rules which, without preventing ini-
tiative, and being too rigid for local applica-
tion, should check abuses and maintain an
elementary standard of efficiency.

When such statutory bodies are formed, then
would be the time to think of handing over to
them the supervision of the use of communal
lands, and the regulation of the exercise of the
natural facilities over forests and hills, But in
ho case can the natural resources of the State such ag
forests be handed over to the village Panchayets,
whose conservation and development are the prime
duties of the State from the points of view of
national wealth and irrigation facilities,

VIII

MINING RIGHTS OF RAYATS AND LANDHOLDERS,

While the report constantly reiterates and
emphasises the inherent rights of rayts to mine
quarry, and excavate in their holdings, the draft
bill restores to the Government its control over
the exercise of such rights, The bill provides
for the payment of royalty to Government. It
provides further that the Collector shall have
regard to the rules sanctioned by Government in
respect of similar Government lands when used for
like purpose. (12.¢) We will go a step further
and gay, that the State should declare its rights,
particularly mining rights in the soil, while at the
same time permitting the rayat to use its natural
facilities us clay, gravel, or stone,
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IRRIGATION WORKS IN ZAMIN AREAS,

The Prakasam Committee conclude the por-
Obligation to tion of their report on the main-
3‘:;“‘3}3,@"5%2: tenance of irrigation works by

lared by courts the zamindars in the following
and accepted by words :—
zamindars.

Having obtained their sunnuds from the. Govern-
ment for an unalterable peshkush and enjoyed the
benefit of the same for 138 years, the landhbolders
have failed to discharge their duty in regard to the
maintenance of the existing irrigation sources and the
construction of the new irrigation works.

The responsibility for the maintenan.ce and
development of irrigation falls in v§ry1ng pro-
portions on the Government, the zamindar, and
the rayats.

The duty of conserving and developing.water
resources rests on the Government, Bot'h in jche
interest of national economy and that of impoving
the condition of the rayats, the S?a.te should and
ought to do everything for organising the watfar
resources. This should be definitely declargd in
the bill. The zamindar of Mirzapurum in his
dissenting minute says:

. The zamindars do not deny that they are under

an obligation to maintain the existing irrigation works
in a State of proper repair.

When the introduction of th.e rayatwari
gystem was under discussion, the main advantage
claimed for the zamindari system by the ofiﬁcxal
protagonists was that the State would l3e .nd'of
the responsibility of maintenance of irrigation
works under the latter system. As recommended
in the report of the Committee, a fund should
be provided by the zamindars for the purpose
of maintenance of irrigation works. But the
zamindars themselves want loans from Govern-
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inent to repair tanks and other irrigation sources,
Instead therefore of insisting on them to execute
the works, and, in default, providing for their
execution by the State, option should be given
to them to hand over the responsibility to the

State on condition of payment of costs’ by a
slight addition to their peshkush.

The draft bill provides in clause 89 that the
The State should rayats sho.uld pay a co’ntribution
undertake works Dot exceeding one year’s land re-
in default of venue for executing a work which
f,z;m:.‘:;;:s_ and  the zamindar fails to undertake

and reimburse the same to them-
golves by adjusting it to the land revenue which
they have to pay. Firstly, this is putting a gra-
- tuitous responsibility on the rayats. Secondly, the
clause does not provide a solution in respect of
works which ocost more than omne. year’s land
revenue. Thirdly, the poor rayats should not suffer
because certain leaders in the village who agreed
to execute a work have not done so. What the
rayat wants is water for his land, and where the
zamindar does not fulfil his part of the job the
State should see that the rayat’s needs are met.

As regards additions and improvements to
existing works and undertak-

g)utdye:g ltohe Stite ing new projects, the State should
resourcest & " shoulder the responsibility, with-
out in any way depending on the

zamindar to discharge them. The rayats should
pay water rates for additions and new projects. The
Royal Agricultural Commission have recommended
in their report the establishment of a special
minor irrigation branch in the Irrigation depart-
- ment, This branch is to survey the water resources,
to assist the rayats in organising themselves for
undertaking small works, and also for directly
executing them where necessary. The State ought
to adopt a uniform policy in matters of irrigation,
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and it should be in a position to do so without
the intermediary of the landlord. The bill should
declare that additions, improvements, and new works
would be undertaken by the Government. The

proviso to clause 86 which requires the consent
of the landlord for this purpose should be deleted.

Under the bill petty works of repair fall on
the rayats. The working of irri-
The rayat’s res- gation panchayets “for silt clea-
ponsibilities for s b e .
petty repairs. rance and distribution of water
has not proved a success,
The big holders ocannot be trusted to serve
the interests of small holders. In certain areas,
villagers themselves request the Tahsildars
to make arrangements for the annual main-
tenance of tanks and channels. The mixing of this
work with that of village Panchayets, which have
other functions to discharge in respect of people
who have no lands to be irrigated from tanks
or channels, has led to the transformation of the

Panchayet into an irrigation one or a sanitation

one according to the interest shown by the members
in itg different functions. A special sub-committee of
a Panchayet with separate accounts may be tried as
an experiment, But the rayats should have the choice
of conducting annual repairs either tbrough a
committee of their own. or the Revenue department.

1X

DISTRAINT AND SALE OF PROPERTY FOR
ARREARS OF RENT.

The evidence tendered before the Committee
describes the existing grievances
Evidence before . e L
the Committee. Of rayats in the application of
coercive procesges. We sum-
marise them below : :

(1) The landholder has abused his powers by
not serving, or by improperly serving, the demand
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and distraint notices. ( Bvidence of many wit-
nesses, )

"(2) The power the landholder has to keep the
distrained property, namely, standing crops, produce,
and cattle in his custody, until the sale officer
sells them, has been abused. (Evidence of many
witnesses. )

(3) His power to appoint a watchman to tend,
reap, and gather the distrained crops has led to
the payment of heavy charges on this account
by the tenant. ( Evidence of Mr. Ramkrishnarau,
Gollapalli, Part 1I, Page 122.)

(4) The custody of distrained cattle with the
landholder has again led to the payment of heavy
fodder charges by the rayat. ( Part II, Evidence,
Page 16.) )

(5) The right of the tenant to institute a
summary suit within a month' contesting the dis-
traint is not sufficient, for the exercise of this
right is a costly procedure, as heavy stamp duties
have to be paid. "( Ryot’s Association, Pithapuram,
Page 68.) :

(6) The process fee, the proclamation fee, and
the sale charges which the tenant has to pay
amount in many cases to many times more than
the rent to be collected. ( Pithapuram Rayats’
Asgociation, Page 68.)

(7) Further, a minimum amount of produce
should be exempt from attachment, The existing
rules regarding exemption of movables are not
at present adhered to. ( Evidence, Pages 183, 185. )

(8) As there is mno provision for an upset
price, holdings quite out of proportion to the rent
to be collected are sold for a nominal price. ( Mr.
N. Subramanyayar, Page 205. )

(9) The right of the mortgagee is not safe-
guarded. (Evidence, Pages 188 and 221.)
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(10) Even though the time limit_ for distraint
proceedings is fixed at one year from the date on
which the arrear fall due, the prasent Act permits
suite for arrears of rent up to three years, and
execution of decrees for rent up to twelve years
from the date of application. ( Mr. K. R. Avadhani,
Page 227.) ‘

(11) The Act does not safeguard the interest
of under tenants who would have raised the crop
at their own expense but who would be deprived
of the produce by the enforcement of distraint by
the landholder. ( Ibid. Page 225.)

We will now examine how far the present
bill rectifies these defects, and in what manner
it should be modified, if coercive processes are to
be effective, without at the same time levying
more than enough distress on the rayat for the
collection of arrears of rent.

We shall first take up the first four grievances
mentioned in the evidence. The

Lz:)t:‘c’l‘l’gdg; report of the Committee ‘says that
pdistraint. power of distraint and sale should

not be given to the landholder,
and yet both the service of notice and taking
charge of the property distrained are still left to
the landholder in the new bill (Sec. 42). These
powers should be uged only by the staff of the Revenue
department on behalf of the landholder. The time
given for the sale of movables is unduly long. Itis
45 days from the date of distress, The U, P, Bill
quickens the procedure. The notice of distraint wiil
be issued by the Tahsildar which may be con-
tested in 7 days by a written application by a
tenant. ( Sec. 157 A ). The order of the Tahsildar is
not capable of being appealed against ( Sec. 157 B. )

The U. P. Bill avoids the custody of the dis-
trained movables by the landholder by making
the tenant responsible to keep them till they are
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sold. (Sec. 155). Congequently the police assistance
to a lancholder which is provided for in the Madras
Bill for distraining movables, and which leads to
bitterness and assaults in villages, is not necessary
under the U. P, Bill, The fixing of the responsi-
bility on the tenant has another advantage, that
he need not bear the costs of protection of distrained
crops, and the feeding of the distrained cattle. The
U. P. Bill further provides for the fixing of the date
of sale in such a manner, so that it would fall
on the dates when the crops mature and cen be
gold, (Sec. 160).
The Madras Bill makes the existing position
Cost of worse by providing for the sale
distraint. of the articles at some neighbour-
ing village if it is advantageous,
instead of ‘the nearest place of public resort’ as
provided in the existing Act. The cost of transport
of the articles tothe place of sale will fall on the
tenant, adding thereby to the costs of distraint to
be borne by him. i
The next group of grievances relates to costs
of distraint. These are reduced to the minimum
in the U. P; Bill by fixing one anna in the
rupee on account of costs of sale, and by
providing for the approval of the expenses of the
landholder for the issue of notice and proclama-
tion of sale. It is hoped that the rules under the
Madras Bill will keep down the costs of distraint
to be borne by a rayat to a minimum.
The most complicated question in the application
of a process of distraint istheone
Exemption of relating to the attachment of pro-
movables from
attachment. duce and other movables of a
rayat. The implements and materi-
als of husbandry, animals kept for husbandry, and
- the produce and cattle fodder necessary for the
maintenance of the cultivator and his cattle res-
pectively, till the next harvest, are the minimum

P
T
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to be exempted in execution of vdecrees, if the
cultivator is not to be hampered in any way in

. his occupation of agriculture. The existing provi-

gions in the HEstates Land Act go some way in
preventing the sale of the necessary articles of
husbandry. The Madras Government has taken no
steps to implement Sec. 61 of the Civil Procedure
Code and to exempt a portion of produce necessary
for the subsistence of the cultivator till the next
harvest The new draft bill makes the position of
the cultivator worse by copying a Tenancy Bill of
1898, while even the civil law has since been
improved by providing for exemption of a portion
of produce in the case of agriculturists if so
desired by Local Governments. The draft bill says:
Ploughs and implements of busbandry, the cattle
actually trained to the plough, and seed grain shall
not be distrained for arrears, so long as other.property
may be forthcoming sufficient for the discharge of
such arrear.

The small cultivator will generally own only
these articles mentioned in the bill and rarely any
more. The Estates Land Act exempts at present
these and also manure stocked by a cultivator,
The bill therefore is more reactionary than the
existing Act in not exempting the instruments of
production including produce and necessary to a
rayat for subsistence for continuing his occupation
of agriculture. A

The U. P. Bill provides for a number of re-
strictions when moveables are attached for arrears -
of rent. It restricts the distraint to standing
corps or products ungathered or gathered on the
holding, deposited on a thrashing floor or the
like. It prohibits distraint on crops or products
that have been stored or any other property.
The amount which can be destrained shall not
exceed ope-fourth of the crops or products. (Sec.
153 ).  ‘* No distraint shall be made of any pro-

o]
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duce of the whole or any portion of which a
previous distraint has been made.” (Sec. 152.2 c.)

The Bihar Act XI of 1938 has the following
clause in respect of execution of decress granted in
suits for rent arrears and not in proceedings of
distraint.

“Provided that the moveable property of the judgment
debtor shall not without his consent in writing be so
attached or sold unless the decree cannot be satisfied
by the attachment and sale of the holding for the
arrears of the rent of which the deoree was passed.”

But the same Act has provisions for distraint
of crops and for no other moveable property through
courts in case of recognisable holdings and defined

rents,

bill, retain the existing provisions of the Hstates
Land Act, exempt also from attachment one milk
cow or buffallo which is a source of living for
the rayats, and give effect to Sec. 61 of the Civil
Procedure Code, exempting from attachment a por-
tion of the produce as welli as cattle fodder
necessary for the maintenance, till the mext har-
vest, of the man power and the bullock power
respectively usgd in a farm.

The Committee had " more than sufficient
Sale of a mini- evidence before it about the abuses
mum portion of in the sale of a immoveable pro-
;::tlc‘l)irl;g:t anup-- norty, At present under the

' Estates Land Act the sale officer
‘can bring to sale only that area of a holding equal
in value to the amount of arvears due and costs.
(Sec. 126). This clause finds no place in the draft
bill. Secondly, there is no provision for the upset
price. The following clauses in the Bihar Tenanoy
Act may be usefully embodied in the Madras Bill:

Before issning the sale proclamation, the Court
executing the decree shall hear the parties, and
estimate the value of the holding, or of that portion

We hope that the Government will revise the
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of the holding, the proceeds of the sale of which it
considers will be sufficient to wsatisfy the decree.
A holding or a portion of a holding advertised for
sale shall not be sold for a price lower than that
specified in the sale proclamation, provided that, if the
highest amount bid for such holding, or portion of a
holding, is less than the price specified for the same
in the sale proclamation, the Court may sell such
holding or poriion for such highest aimount, if the
decree holder consents in writing to forego So much
of the amount of the decree as is equal to the diffe -
rence between the highest amount bid and the price
specified for tbe holding or portion in. the sale pro-
clamation, Sec. 163 A. '

The Bihar Act also empowers the Collector
to distribute the rent on the sold and the unsold
portion of t;he holding.

‘We may consider here the question of exempt-
Exemption of ing’ homesteads from sale in

homesteads from  execution of decrees for arrears
attachment, of rent

Section 60 of the Civil Procedure Code exempts
buildings and sites of agriculturists from attach-

‘ment in execution of decrees, But this- law

has been interpreted that it will not apply to
those who have a transferable right in the
land. The Bihar Tenancy Amendment Act of 1938
has made the following provision regarding ex-
emption of houses and sites which may be em-
bodied in the Madras draft bill: '

A decres for arrsars of rent against a raiyat or
an under-raiyat shall not be executed—

By the sale of houses and other buildings with the
materials and the sites thereof and the lands
immediately appertunant thereto and necessary for theijr
enjoyment, belonging to the raiyat or under-raiyat
occupied by him, '

Provided that any such house or building and the
materials and the sites thereof and the lands imme-
diately appertunant thereto and necessary for their
enjoyment may be sold in execution of a decree for
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arrears of rent dus in respest of the site of such
house or building (Seo. 177 A).

Closely connected with the question of the
exemption of the homestead from
attachment for arrears of rent
is the larger question of its
right of ownership. When a homestead is in the
holding itfself, the question of its ownérship
does not arise as the land is the rayat’s land.

The te‘nure of
homesteads.

But the incidents of tenure of a homestead
of a rayat in the village site or in the site of a
contiguous village should be defined. The draft
bill leaves it to be settled by ‘local usage or
custom, and by the provisions of this Act’ In
the first place the right of a rayat to a house-site
in the village Natham is a right to a shars in one
of the communal lands in the village. This should
be recognised as a common law right, and not
left to be decided according to custom. Secondly,
the words ‘according to the provisions of the Act’
are vague. The other Tenancy Acts wuse the
words ‘according to the provisions of the Act
applicable to land held by a rayat’ (Sec. 236, 1,
The Bihar Tenancy Act). The fact is that the
Bill has copied a bill of 1898 which itself was
based on the Bengal Tenancy Act. But the latter
Act hasundergone considerable improvements which
are not taken note of in the Bill,

We will now examine the other representations
The interest of = Mmade :by the witnesses before the
the mortgagee in  Committes, It was said that
}’:l:’;i: sale of when a land was brought to sale,

the inferests of the mortgagee
were not protected. These would be sufficiently
protected, if the surplus rqalised after paying the
arrears of rent by a public sale of land was used

to pay off previous encumbrances. Such a protec-’

tion would improve the security which a tenant
.can offer for borrowing, and thereby his credit
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position, and thus enable him to borrow at a

lower rate of interast than whabt he is able to do

at present. One safeguard provided in the recent
Bihar Tenanoy Act is '

that, if there is any incumbranse on any portion of

guch holding, the Court shall not order such portion to

be sold unless in the opinion of thy Court the decres

cannot be satisfied without the sale of such portion.
(See 162 A, 2nd proviso ),

The next representation made by the witnesses,

Time limit for namely, that the time given to

suits and a landlord to sue for arrears of
application for rent up to three yearsand to execute
execution.

the - decrees granted in such suits
up to 12 years should be restricted to one year
from the date on which an arrear of rent was due,
has been given effect to in the new bill.

The last representation was about the difficul-
ties that under-tenants are put

:gls?ui;l:%%“{se to, when distraint processes are
cultivator when  put into force. This is one of the
5{2&:‘;&?, dangers in permitting the dis-
traint of produce. The restriction

on the smount of produce to be distrained to

one-fourth of the harvested produce or standing
crop may probably solve this difficulty. Again, a
ryot takes an advance and lets the land for
a dofinite number of years. The recent Bihar
Tenancy Acts provides, in Sec. 121, proviso 3, that
“an application for distraint shall not be made
in respect of the produce of any part of the
holding which the tenant has sublet with the
written consent of the landlord”. This proviso
does not solve the question of the justice of dis-
training the produce of the cultivator which has
been raiged by his labour and expenses, for the
rent due on the land. Where .a land is sublef,
the land alone should be the charge for the rent
‘and not the produce,
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SUBDIVISION OF HOLDINGS.

The rayats suffer in many ways, owing to
want of provisions for making a proper sub-
division of holdings. The difficulties are partly
brought about by themselves by not intimating the
landholder of the subdivisions they make in the land,

Further; lands have not been surveyed and
a portion of the holding is transferred. In such
cases, under the existing law, the landholder
is bound to enter into a joint engagement with
the fransferor and the transferee. The result
is the transferor is also responsible for the
rent, Secondly, a portion of a holding may be
transferred where lands have been surveyed.
But the sgubdivision may not conform to the
rules of the Local Government in this matter.
The rayat may not know these rules. The
landlord enters into joint engagements with both
the transferor and the transferee, As a result,
the former suffers for the failure of the latter
to pay the rent.

Under the Estates Land Act, the landholder
is to distribute the rent within six months when
he agrees to a subdivision. He may not do it.
The tenant has thereafter to apply to the Collsctor,
Until all these tedious proceedings are completed,
the transferor is responsible for the rent. What
the rayats therefore - require is a machinery for
8 summary enquiry for registration of subdivisions
of holdings and for a proper distribution of rent,.
The Tahgsildar is the best agency for the purpose,
Under the provisions of the C. P. Tenancy Act any
tenant may apply for partition of the holding and
the fixing of the rent to a Revenue officer, (Sec, 93).
A proper record of transfers and partition should
also be maintained by the village accountant,

It is also necessary that subdivisions below a
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cortain area should be pr\evei)ted. The Bengal
Tenancy Amendment Act of 1938 has the
following provision in this respect which may
be suitably adopted in the Madras Bill :

No order for division or distribution shall be made-
which would result in bringing the rent for any portion
below two rupees in ths case of tenures, of ¢ne rupee
in the case of holdings (Sec 83.2. Proviso b.)

Under the rules of the C. P. Tenancy Act (Sac.
93) “if the application involves the formation of
a holding of which the area will ba less than
ten acres, the Revenue Officer shall reject the
application forthwith”, The recent Bombay Tenancy
Bill has made a provision that the holding shall
devolve only to one successor among the tenants.
The provision should be welcomed, if it applied
only to holdings which would become uneconomic
as a result of partition, and if the decision about
the successor among the several heirs was left
to the Revenue officers instead of the landholders.
(Sec. 9).

The provisions in the draft bill regarding
division of holdings are imperfect and inconsistent.
A few changes in the existing provisions of the
Egstates I.and Act would be preferable. Secs. 16.
14 and 16.15 enjoin on the rayats to register all
transfers and empower the Collector to apportion
the rents. Sec. 97 says:

Provided that no landholder- shall be compelled to
consent to the division or further divisions, as the ocase
may be, of a revenue field, or to the distribution of

the land revenue on the field or on the part there
of included in the holding as the case may be.

The rules should make it specific in what
cases a landlord may refuse consent. There seem
to be no provisions in the bill about partition
of holdings among co-sharers and distribution
of the rent of such holdings, All these defects
gshould be rectified,
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FAIR RENTS OR REVENUE.

The strongest point of the Committee’s report
Value of the I8 its conclusion arrived at by an
:ﬁgogtailﬂagls’gsﬂsg interpretation of the Permanent
ment of each Revenue Settlement of 1802 and
estate. other Regulations, that a zamin-
dar cannot collect as rent from his estate more
than the total assessment on whose basis the
Peshkush was fixed. Its weakest point is when it
tries to apportion this assessment today on the
existing lands at certain rates. The report has
shown that, according to the Patta Regulation of
1802, the landholder could not collect more than
the rent prevailing in the year preceding the year of
settlement. It has further shown that enhancement
of rent on written contract ¢ill 1908 against the pre-
settlement rate was null and void. The conversion of
grain rent into money rent at rates other than pre-
settlement rates was equally null and void. The

- fixation of rent on the basis of rent of neighbouring |

lands of the same description was equally improper,
The introduction of new rates on waste lands
also was not justified. The fixing of a special
rate on lands on which improvements were mads
by ilandlords, without limiting the rate to the cost
of the improvement, was equally unfair,

When the Madras Estates Land Act of 1908
provided that the existing rates of rent would be
presumed to be fair, it took the rent as enhanced
illegally in these ways as the fair rent fixed at the
time of the Permanent Settlement. That was mistake
No.1. ‘It permitted commutation of kind rent into
money rent on the basis of prevailing prices, and not
on that of the prices prevailing in 1801. That was
mistake No. 2. 1t allowed an increase in rent on
the basis of an increase in the productive powsra of
the land as a result of impovements by the landlord.
That was mistake No, 3. It further allowed an
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increage in rent on the basis of prices, where the
rent is not a money rent and is not permanently
payable at a fixed rate. That was mistake No. 4,

That the rent should not be more than the
Compensation  Trate fixed at sotilement has been
for acquisition of gbly vindicated in the report.
Inams based even s . . .
today on the ori- Such a position is justified too

ginal assessment. by the present procedure adopted

in the standing order No. 90 of the Revenue
Board, according to which the compensation to be
paid to an Inamdar, when acquiring his land, is
fixed at the original assessment minus the quit-rent.
This amount of compensation is fixed on the
assumption that an Inamdar is entitled to collect
only the assessment fixed on the recognition of
an Inam and  not more. What applies to an Inam-
dar still more applies to zamindar, But it
is extremely difficult to find out the rate at the
Settlement for each field. Money rent was not fixed

in all the estatesin 1801. It was later introduced

in most of the villages. This rent would not be
the rent fixed in the pre-settlement year, Again
there are a few estates today in which produce-
sharing is still the procedure for collecting rents,
It is in defining the procedure for fixing the rent
that there are any number of snagsin the proposals
of the Committee,

The first proposal is that the money rates fixed
Difficulty in fix- in 1801 should be retained, But
lng the original ]ands have been brought into
}’;2;5°‘§},",“‘°‘;§ch cultivation after 1801. Their rates
holding. have to be fixed. The draft bill.

therefore gays:

IV Rate of assessment fixed in perpetuity on wet
lands at the time 0f the Permanent Settlement might be
taken as a uniform rate for all the waste land that
have. since been brought under cultivation.

V. That in ascertaining the rates of assessment of
land revenue on all the cultivated lands at the time
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of the Permanent Settlement and consolidating the
same with the rates of assessments on waste lands
since brought under cultivation, a uniform rate not
exceeding the rate fixed at the Permanent Settlement
on cultivated lands should be adopted for both the
cultivated and the uncultivated.

In this procedure there is every possibility of
waste lands being assessed at higher money rates,
while they are paying a dry rate at present.

The Bill thereafter suggests a number of
Average rate methods for assessing the fair
;’:deg:ﬂ t;’ﬂsg e:g rent, Take the assets on which the
different from the Deshcush was based. Convert the
Settlement rate.  measurements made in those days
into acres. Divide the assets by the acres for dry
lands and wet lands. We will thus arrive at the
average rent, This procedure has been seriously
questioned in the dissenting minutes on many
grounds, The conversion of areas from one kind of
measurement to another has given the result of
a larger area being under cultivation in 1801 than
what it really was. The cultivable area fixed in
those days has been questioned. Finally, there is
no historical nor legal basis for arriving at the
pre-settlement rent by dividing the gross income
by the extent of area. This gives only an aver-
age rate, which is far lower than the rates on
different kinds of land as fixed in 1801, Then
again produce sharing was so common in 1801
that it led to undue exactions, So much so that
Regulation IV of 1822 had to be passed to interpret
the Permanent Settlement Regulation, the Patta
Regulation, and the Regulation empowering land-
holders to distrain properties for non-payment of
rent. :

These Regulations were not meant to define, limit,
*-infringe or destroy the actual rights of any descrip-
tien of landholders or tenants, but merely to point
out in what manner tenants might be proceeded

. against,. in the.event of their not paying the rents
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justly due from them, leaving them to recover their

rights, if infringed, with f{ull costs and damages in

the established courts of justice.

The other methods suggested do not seem to
Possibilityofhigh be proper too. They are ex-

rents in certain amined below.

cases by adoption o .
of settiement {a) To take the rate which
rates. has been fixed for Government

lands in 1801. This was unduly. so high that
Government themselves reduced it in rayatwari
areas (vide Mr, B. Narayanasamy Naidu’s dis-
genting minute p. 354.)

(b} To take the rate fixed in the village
accounts of estates, There were obsolete garden
taxes in 1801 which have since been abolished in
rayatwari areas, If this method is adopted, high
garden rates will have to be paid by the
rayats. -

(¢) To estimate the present day yields,
on the basis of so0ils and irrigation sources, deter-
mine the customary waram of the zamindar, and

“commute it at the price of 1801. While this will

be a fairer method than the!previous ones, the
report says that it should be adopted only when

'all others fail. :

In all the methods other than the last, there
is a lot of uncertainty regarding conversion of
the old measurements into new ones, and a lot
of inequality too, as soils have not been surveyed
as accurately as in rayatwari areas. The con-
version rates vary even in neighbouring estates,
According to the report, the dry and wet rates
per acre in 1801 was Re. 1 and Rs. 1-10-8

.in the estate of Vizianagaram, while they were

8 as. and Rs. 2-11~-2 respectively in the
estate of Bobbili. Further, if the zamindar desires
to get his customary share in produce so that
his share may not be unduly reduced by com-
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muting it at the prices of 1801, it cannot be

objected to, for he is taking his stand at the pre-
settlement rate of produce sharing.

There is another inconsistency in the rent
fixed, which ‘Mr. B. Narayanasamy Naidu shows
in his dissenting minute, The rayat is to pay,
according to the Bill, the land revenue assess-
ment fixed in perpetuity at the Permanent Settle-
ment. But the land revenue to be arrived at . is
not this rate, but an average rate found out by
dividing the gross income by the area on which
it ‘was fixed. The latter is entirely different from
the former.

As the report takes its stand on an unalterable
Unalterable re-  land revenue as fixed in 1801, it
venue too rigid a  hecomes too rigid in its application.
provision.

Sec, 16-21 says:

Nothing contained in this section shall .entitle a
. rayat to sue for the reduction of land revenue pay-
able by him on the ground that it has been wunduly
high on acoount of a fall in prices or any other
reason,

But Sec. 23 b permits a rayat to pay the
land revenue in produce, as it prevailed at the
time of the Permanent Settlement, when he is unable
to sell his produce or raise a loan to make a
cash payment of land revenue. Sec. 23 ¢ permits
a rayat to demand commutation of the payment in

kind into cash on the basis of prices prevailing -

in 1801, The same privileges may be demanded
. by the landholder according to his convenience,
and there is nothing in the Patta Regulation or
the Permanent Settlement granting the benefit of
the mode of payment only to the rayat, and not
that ‘of the mode of receipt in cash or kind to
the landlord,
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~ The rayat therefore can demand no remission
in land revenue in the future owing to a fall in

price. But he may get a remission “ according to

the custom of the country on account of drought,
inundation, or other calamity of the season.”
(Sec. 16.7). There is no provision for a reduction
in the peshkush to be paid by the zamindar.
Neither are the rules of remission clearly
defined.

Nor can the land revenue be enhanced
to meet the costs of improvements in irrigation
sources. (Sec. 16.7). One result of such a provi-
sion would be that no landlord would undertake
any improvement, This section goes further, as under
it Government might improve a work and debit
the cost to the zamindar. It is one thing to make
the zamindar responsible for the maintenance of
existing works, but it is another thing to make
him pay for additional improvements made in an
existing irrigation source.

The result of all these provisions is that
there can be no reduction in
Need for an ele-  1an(d revenue owing to-a fall in
ment of progres- .
sion in the tax. prices and no enhancement of
land revenue for improvements in
irrigation sources. A low standardised rate on
land, fixed unalterably, is not objectionable.
But there should be an element of progression in
it. There should be ro bar to a graded additional
tax on land on the basis of incomes. There should
be no bar to the levy of rates on land by Local
Bodies. There should be no bar too for the separa-
tion of the irrigation cess from the standard
basic rate of revenue levied on land and its levy
and eollection by the State. Rules of remission which
should apply both to the land-holder and the rayat
should be clearly mentioned in the bill itself, We
have dealt with this question of remission in a
succeeding paragraph,
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The Committee has no doubt given a formula for
Total assets in the maximum revenue realisable
1801 to be one of irom the tenants of an estate. But
:he c(;;:sidertifol;s the fixation of fair rent on each
,2{,“, xlng  fair holding. should be done entirely
on different considerations, A

Rent Settlement Officer may be given instructions
to take the Settlement rate in 1801 as the rate

which should not be exceeded in fixing a fair rent.

Before we make any proposal regarding fair

. rents, we will just refer to the
Provisions in U.

P. Tenancy Bill, procedure adopted in  other’

provinces in fixing the same.

A new class of tenants has been created in
the U. P. Bill called hereditsry tenants, by en-
larging the rights of tenants of certain * Sir’-lands,
‘and of those holding under certain classes of privi-
leged tenants, Before these tenants were created,
there were occupancy tenants at the commence-
ment of the Act. The principles for fixing the rents
in respect of the holdings of these two classes of
tenants is defined in the Bill.

They should be rents payable without hardship
over a 8eries of years by cultivating hereditary
tenants with substantial holdings.

Further the rent should not exceed one fifth of

" the value of the produce. The level of rents paid
between 1895-1905, and the difference in prices of

agricultural produce between the latter period and

the depression of 1930 should be duly considered

in fixing the rent. Consideration should also be paid

.to the amount of produce, and the crops grown,
the cultivation expenses, and the cost of main.

taining the family of the ocultivator. Exhance-

ments of rents cannot be made within 20 years,

The grounds for an enhancement in rents are defined

as improvements by the landlord, fluvial action on

the land, and increase in the area of the holding.

‘The grounds for abatement of rent are defined as

47

decrease inthe area or the productivity of the soil.
A lower rent of two annas in the rupee less than the
corresponding rates for hereditary tenantsis fixed
for certain privileged tenants, The maximum rent
for sub-tenants and tenants of * Sir'is fixed at 33}
p. ¢. more than the rent fixed for hereditary tenants.
Rent -Settlement Officers will determine separate
rates for different circles and soils.

In the Central Provinces the Settlement Officer
The provisions fixes the rent for different classes
inthe C.P. Land ©Of tenants. But he is instructed
Revenue Settle-- not to raise the rent of a tenant
ment Act, .
whose surplus income from land
is due to his own improvements onit. The Officer
“may also reduce the rent of a tenant in order to
avoid an excessive reduction in his profits.”” The
following among other -details are specially men-
tioned in arriving at the costs of cultivation. We
specially mention them because they are usually
lost sight of in assessing the profits from land.

(1) The depreciation of stock and buildings.

(?) The money equivalent of the cultivator’s and his
family’s labour and supervision. : :

(3) Interest on the cost of buildings and stock and
and expenditure for seed and manure and on the costs
of agricultural operations paid for in ocash.

As In rayatwari provinces, the Settlement

Officer louks into

profits of agriculture, existing level of rents in the
locality and the sale prices of land, the conside-
ration for leases, and the principal moneys on mort-
gages.

The recent Burma Land and Agricultural

The recent Committee report on Tenancy

Burma Com- 1938 gays:
mittee.

Our conception of a fair rent is that rent should
not exceed the part of the crop remaining after the
cultivator of an economic holding has met the normal
‘costs of oultivation and maintained himself and his’
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family in reasonafﬂe comfort. as 'that is understood by

this olass of cultivator in the district in which he lives.

We go further and consider that the cultivator should

rotain for bis own use some part of the orop over ax}d

above the minimum required to maintain himself and
his family in reasonable comfort. We are aware that
this definition of a fair rent is lacking in precision,

a oriticism to which any definition must in faot be

exposed. (Page 9).

One of the items which the Burma Committee
includes in considering the costs of cultivation,
is the interest to be paid on loans which is an
item of expenditure for every cultivator, 4

The Taxation Enquiry Committee report sa}s'~
Proposals of the that a return for fanterprise
Taxation Enquiry should also be considered in
Committee, arriving at the cost of production.

Fixation of rent or revenue on the basis of
the annual value after deducting the cost of pro-
duction will show what amount can really be
lovied on a small holding as rent or revenue. The
Taxation Enquiry Committiee have recommended
one-fourth of the annual value as land revenue.
They define annual value in the following terms:

Annual value means the gross produce less cost of

production, including the value of the labour actually

expended by the farmer and his family on the holding,
and the return for enterprise, and that the functions of
the Settlement Officer should for the future be limited
to the ascertaipment of this value on a uniform basis

under such conditions as might be appropriate in each
_ province,

‘With the experience of the several provinces
The maximum before us, we should arrive at a
rent for theculti- fair rent for the cultivator. The
vator, . s
maximum rent forthe cultivator
is fixed at }4 of the gross produce under the
Bengal Tenancy Act on the presumption that the
under-rayat is the cultivator, The term cultivator
has been used in the report of the Prakasam
Commiitee to denote the under farmer, the ocecu-
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pancy rayat, and his subtenant. © The Estates
Land Act defined a ryot as one who holds lax}d
for the purpose of “agriculture. The draft bill
defines a ryot as any occupier of land who p?.ys
land revenue to the zamindar, thereby removing
the last vestige that ramains in the present Act of
any contact of the revenue payer to the occupa-
tion of agriculture. The rent of the -gubtenant
in the U, P. is 3 more than that of the occup-
ancy tenant, which is fixed at % of the gross
. produce, This works to 7% of ‘the gross produce
for the cultivator. Bengal fixes it .at 5 of 'the
gross produce, The Taxation Enquiry Oonymttee
fixes it at ¥4 of the net income, and assuming net
income to be % of gross produce, the land re.verlm?
for the ryot and not for the subtenan; will 'bé
3 he gross produce.
: OfV\t;e iill I:zxamine the application of these
. principles to the rayats. am?
" Rents for dlifer-  oy)ivators in the zamindari
- f:;aﬁi:des of areas of Madras. We have
W proposed in to the first chapter
on tenants that the minimum classification that
would be required for a due protection of the
cultivator would be the following.

-~ At the one end, the underfarmers holding
larger areas should”be geparated &s a new class
of holders, if the real occupancy myqts under
them are to get any protection. At the other
end, the subtenants gshould get at 1ea.st the legal
protection provided for in other pr.ovmces. There
is also the large classs of existmg. occupancy.
rayats who are agriculturists, We will, therefore, ‘
get” four classes of tenants: .

(1) The underfarmers holding 30 acres ol
wet - or garden lands or 100 acres of dry lands,
(2) The occupancy rayats under under-far-
mers and those in “Sir” lands of zamindars over

- a certain limit of area.
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(3) The ekisting .occupancy rayats.
(4) The subtenapts.

(5) The subtenants in “Sir” land below a
certain limit of area of zamindars and underfarmers.

The rent should be fixed for the last class of
cultivators at a rate not exceeding 14 of the gross
produce. This ratio will be in consonance with
the provisions of the Tenancy Acts in other pro-
vinces, and will approximate to the land revenue
paid in rayatwari areas. The tenants classified as
(2) or (3) will have their revenue fixed at the rate
recommended by the Taxation Enquiry Committes
for the rayatwari holders. This will be half of
what the subfenants pay and will amount to %
of the annual value. This relief to thelarge clas®
of occupancy rayats, to both the existing rayats
as well as the new rayats mentioned under clause (2),
should be made available only when the cultiva-
tor'’s (subtenant’s) rate has been fixed at.l4 of the
net annual value of land or 14 of the gross pro-
duce, (Note: Net annual value is estimated in
this note as two-thirds of the gross produce.)

The underfarmer is & privileged holder, and
bhe might be permitted to pay a little less than
what the occupancy rayat pays to him. Privi-
leged tenure holders pay in other provinces to the
zamindar 12147 less than what occupancy tenants
pay to them. They will have no cause to object
to this rate, as they will always hold a certain
minimum area in which they can let in sub-
tenants, as zamindars do in their private farms
The zamindars too can have no cause for .com-
plaint, as they would be assured of the amount
of assessment fixed in 1801 which they .could
hope: to get-steadily from year to year, without
letting the dues fall into arrear, which is due not
merely to the inability of rayats to pay, but
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algo to the skill and influence of big tenaunts to
evade payments. As regards the -subtenants of
zamindars and underfarmers in the areas which
they may farm directly or sublet, no recommend-
ation need be made for the present, provided the
rent is not raised for five-years, and subtenants
are assured of a five-year occupancy.

In fixing the rents,the level of rents in 1801,
and what was paid before the
Other considera-  depression of 1930 raight be taken
tions in fixing . . .
rent or revenue,  into consideration. The calcula.
tions of rent made in this man.
ner ghould not exceed the estimated income from
tenants to zamindars in 1801, Rent or revenue
shall not be enhanced owing to a rise in prices or
other reasons. But Government should always
have the power to fix a graded income tax on
agricultural incomes above a .certain limit., The
Settlement Officers will have to collect, under these
proposals, the data for fixing the annual value
in future, only in respect of big holders. The
watet tax should of course be levied separately by
the State for the use of water.

It now remains to discuss the procedure for
Rules of fixing remission of land revenue
remission, - in scarcity years. The remission
should equally apply to what the zamindar has
to pay to the Government, The provision of re-
mission cannot be left to rules and ought to be
embodied in the Act. The U, P. Tenancy Bill
has clearly defined the extent of remission which

- will be granted in its sixth schedule. The relief

in rent per rupee is to vary according to the
loss measured in annas per rupegﬁyo& pormal pro-
duce, provided such minimum JosB-is~Trot-1M
six annas in the rupee, T)is ;eli'é’f)isw g
to every holder of land f%6; W™ the zamindar- t AN
last grade of temants. Ffevsamerproyisions m’i&
be adopted in Madras. §f / .




Appendices
I

A PATENT MEDICINE FOR AGRICUL-
TURAL INDEBTEDNESS.

MONG the ponderous seventeen volumes issued
by the Madras Estates Land Act Committee

lies hidden a medley of information, some of
which may require authentication and documenting:
And there are announcements too of new policies®
which will escape the public eye except of very
careful readers. We do not know whsther the
Committee as such  takes any responsibility for
the views expressed in Part IT of the Report. That
part conisins a scheme for removal of agricul-
tural indebtedness. It makes a candid statement
of the results of the Madras Agriculturists’ ‘ Relief ~
Act’in the following terms,
% Naturally the agriculturist finds himself in trouble

with regard to credit. The old sowcars whose debts
have been cut down under the Act would not be
enthusiastic and ready to lend moneys to the
agriculturist to the extent to which they were doing
before the Aet was passed. Numerous complaints

have been made before our Committee on  this
question, ”

This' view is rebutted in a press note No. 7 of
the Development Department dated 6th December
1938, which says that the co-operative movement
is giving every help and there is no need to enter-
tain any feeling of the contraction of credit
of a ryot. In fact, time after time the Hon. the
Premier has disabused the public mind of any
" fear of shrinkage of credit by the operation of
the Agriculturists’ Relief Act.

Let us now pass on to give a summary of
the scheme of rural credit as has been formulated

in the report of the Madras Estates Land Act
Committee.
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According to the report the following were
the causes of indebtedness, firstly the replace-
ment of the corporate life of the villagers by
the individual ryotwari system, secondly the en-
hancement of rent by the zamindars and Inamdars
from their tenants, and of revenue by the Govern-
ment from their ryots, and thirdly the cost of
litigation in courts of law. The first was no doubt
a cauge of indebtedness, as individual ownership
of lands in the place of communal ownership put
in possession of ryots a tangible security in land
on which they could borrow. But if whaf was
gained by individual ownership was taken away
by high rent or revenue on the produce
of the land, the ryots or tenants were no better
than serfs, and what they should have suffered
from is not from a growing debt but want of
credit. The amount of debt is less in zamin areas
because no one would lend to tenants whose pro-
duce is hypothecated to zamindars for the rents
due to them. High rents arethe cause of want of
credit. If land revenue is the cause of debt in
ryotwari areas, (it was so in the early decades
of the last century owing to high assessments
and the varying methods of village leases and
direct assegsment adopted by the East India
Company ), then how will the committee explain
the investments in land by non-agriculturists, and
the leases that have increased both in the zamin
and ryotwari aress? Even in zamin areas where
rents are indeterminate, sub-leases have enormous-
1y grown at high rates, as are evidenced from the
collectors’ reports published by the Estates Land Act
Committee. And even if high assessments or high
rents were the cause of debt, they could not ex-
plain its growing volume, for no one would lend
indefinitely to an agrioulturist who has nomargin
to repay his debts, On the other hand, the econo-
mic history of India teaches wus that an increage
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in the price of produce and value of land, the
individual ownership of lands, the growth of land
as a good security for raising credit owing to
the creation of a record of rights, facilities for
registration, the introduction of a civil law, and
the facilities given by courts to money-lenders to
recover the loans according to the law .of the land
are . the causes for the growth of indebtedness.

The report then refers to a scheme of agri-
cultural banks formulated as early as 1882, and
says that it failed because the Government would
not give a guarantee required of them. Again it
says that:

It was not to the interest of the British that such
village banking system (italics ours) should be esta-
blished in this country, the proposals and schemes
had been thrown out, and in their place oco-operative
Societies Act was passed,

The chief merit of the scheme of Agricultural
Banks, according to the report, is that, while Govern.
ment wanted that the banks should restrict themselves
to productive objects, their suthors emphasised the
need for liquidating old debts and for lending
for all useful objects, the bank concerning itself only .
with the due security for the loan. The report there-
fore jumps to the conclusion that, because the
proposal was for issue of credit for all objects,
the scheme of Agricultural Banks was for carry-
ing out multi-purposes, in addition to the grant of
loans as has recently been recommended in one
of the publications of the Reserve Bank of India
We will now examine the correctness of these

" propositions.

An agricultural bank was proposed in 1882
to function as a company bank. It was quite the
opposite of the village banking system. The
Government of India were against agricultural
banks in 1882, because the tenants had no security
in land in Upper India provinces, and the scheme
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was workable only in. ryotwari provinces, Algo,
without a clearance of the huge-amount of debts,
the bank could not really start work, According
to them '
Improvidence of cultivators and uncertainty of
seasons are elements which are liable to interfere with
a bank’s success, and the difficulties might be met
by prodent management. Yet the bank ocould not
hope to succeed, unless it could start in a field
where he agricultural classes were unencumbered with
debt, or were enabled to liquidate their existing debt
on reasonable terms.

. Secondly, a multi-purpose society is a Co-opera-
tive society. It combines credit, supply of require-
ments and sale of produce. It is baged on the
faith that village leadership would be discovered
to sufficiently understand the economic conditions
of ‘the people, to plan out a programme of deve-
lopment, and enthusiastically carry it out -for
the benefit of the rich, the middleclass, the small
holder, the deficit holder, the tottering village crafts-
men, the agricultural tenant and labourer, and the
various c¢lasses of rural occasional and unem-
ployed labour. It is rather surprising that the
report believing in village banks, praises quite the
contrary scheme of agricultural banks, and believ-
ing in village co-operation condemns the co-opera-
tive Societies Act and its working, The fundamental
difference between Agricultural Banks and village
Co-operative Societies cannot be put better than in the
words of Sir Frederic Nicholson himself which we
quote below from his report on agricultural banks,
It is clearly useless for any bank outside a very
small circle to think of supplying the ocountryside
with the credit it needs. Nor is it conceivable that
the borrower ocould obtain from such a bank either
facile, oheap, or safe credit, the expense of enquiry,
the risks of loss on petty loans to unknown persons,
would preclude facility, while the element of safety
would be largely wanting, since safety requires that
the destination of the loan should be a productive
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one ete. Credit banks cannot and donot enquir'e int_o
the purpose of a loan, provided the secumy is
sufficient, whereas it is of the essence of viliage
oredit that the lending institution shall be a pOWel'f!.l]
aid to the borrower in .checking extravagance and in
suggesting useful outlay.”

The Madras Hstates Land Act Committee,
pinning its faith in what is called a rnu.ltipurpose
Co-operative Society, says in the fol'lowmg words
that the Co-operative movement has failed
4 “ Because it gave facilities for a handful of people

who were at the head of the co-operative movement
to speculate and gain as much profit as possible at
the cost of the agriculturists,”

It further says that the reason for the failure
of the movement was:

That the Constituents of the societies are not
all agriculturists but non-agriculturists., Even though
it has failed, and it is acknowledged by the best of
the gentlemen who have been working it, still there
are people who are resisting the proposals to reform
the system by introducing multi-purpose Sooieties,
which the Government of India itself proposed to do
nearly 60 years back.

It is pathetic to see the report consistently repeat-
ing a glaring untruth that the proposal of an
agricultural bank is simultaneous with the forma-
tion of a multi-purpose society.

The two reasons it gives for the failure of the
Co-operative movement are °the profiteering nature
of the men at the top at the expense of agri-
culturists and the non-agricultural constituents of
the societies.’ If one looks into the constitution
of the co-operative structure, it will be found
that it is so purely federal that the representative
of the village Co-operative Society has every
power to elect his leaders who are at the tol? of
the movement, And if they are bad, it is a
reflection on the village leadership which is unable
to discriminate, or being able, is indifferent or



§

sel.f interested. And it is to this village leader-
ship that the report recommends more onerous
duties of discharging the functions of a multi-
purpose Co-operative Society, namely credit, supply
and. sale, It has became the common practice to
cavil at district and provineial leadership, as
those in power only come in touch with the latter
not realising that these leaders, with the best of'
intentions, are unable to make a move on, in a
federal constitution, as they have to choose b:atween
office and power, and cannot have both. And jt
often happens.that the village representative who
can consolidate votes and has local influence over
a clan or community has a larger control over
men at the top. And if the cause for the failurc;
of the co-operative movement is to be laid any-
where, it should be laid at the poor character of
village leadership and the absence of & watchful
village public opinion. Men at the top have hardly
stood in the way of the proper working of village
societies, but on the other hand, have given them
every help fo make them more sgerviceable and
useful to the people.

The fact of the matter is, that the advantages
which were claimed for the village Co-operative
Society by Sir Frederic Nicholson have not all
come true. They have not drawn local capital,
They have not helped the small men with petty
loans, It was expected that, while agricultural
banks might not be able to scale down debts, the
village banks would do so, and pay the cre(,litor
and realise the settled amount from the member.

~ But the co-operative movement has come to
grief both in Madras and the C, P, by undertaking
liquidation of past debts. It was again said that
honorary unpaid work would be forthcoming and
therefore the cost of credit would be cheapened. On
the other hand village secretaries have to be paid and
societies have to employ olerks. There is an army
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of supervisors who have also to be maintained to
assist the societies in their work. In fact, so much
has the staff increased in the movement that it is
maintaining itself because of the issue of loans
on the basis of security rather than on that of
repaying capacity, and because also of the utilisa-
tion of the profit realised from reserve fund in
recurring expenditure, The following were the
other advantages claimed by Sir Frederic Nichol-
son and none of them have come true. -

“Their ability to act as agents and brokers for
their members in the sale of produce and purchase of
necessaries ; their capacity of acting as village
granaries, lending grain for maintenance and seed;
their ability to act as intermediaries between the
State and the individual, whether in matters of loans
for land improvements, oattle etoc., ”

The multi-purpose society does nof seem to
have any larger objects in view than these above
mentioned, The only difference it makes as com-
pared with the village co-operative society is that
it will have jurisdiction over = larger area. That
means that village leadership has to be discover-
ed from more than on village. All success that
has been achieved in co-operation has come through
individuals, rather than through the average village
leadership. In the class conflict that exists to-day
in the village, it is hardly possible to expect the
absentes landlords to be serviceable to tenants or
labourers. Neither the big landholder would be
interested in the needs of the small-holder as the
community of interests between them is little. The
problem of organising agriculture is further compli-
cated by the fact of existence of long term debts,
uneconomic holdings, and want of employment. The
supply of credit for agriculture is less important to
the average cultivator than that of work to engage
himself. In other words, we wani{ an agency not
only to help the villager in agricultural produc.
tion and marketing, but also to utilise hislabour
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power in remunerative activities. The leadership
that is therefore required should combine a know-
ledge of conditions, a capacity to organise indus-
trial activities, a sympathetic outlook to help all
classes, and an earnestness to push a scheme
through. A trained and well-paid agency duly
controlled from the top and working under an
agricultural bank and branches will give far
better service to the village ryots and labourers
than a co-operative society of the two latter
classes. And though India has not to-day a
developed citizenship to rehabilitate village life,

it has certainly alarge army of enthusiastic

young men who have been educated in the uni-
versities and who are pulsating with a new life
to share in the great task of building the econo-
mic life of the country. The working of the
Spinners” Association has shown what can be done
by a central body to help the masses. And if
only we had asked the villagers to run spinners’
societies, they would have become dormant long
ago. What little success can be claimed for co-
operation in the Sunderbans in Bengal is due to
the working of the societies under the supervision
of a single estate which runs a supply store,
and markets the paddy of its tenants. Almost
every success of a village co-operative society
can be traced to a single person in whose ab-
sence the society goes to sleep. The way therefore
lies in the liquidation of debts by reducing them
to & repayable size, and arranging for their re-
payment by mortgage banks, and by floating an
agricultural corporation for each province with
branches for carrying out the multi-purposes
which are expected to be carried out by a small
village society. That way the U.P. Government

we understand, are planning, and we hope

Madras will take a lesson in this matter from
them,
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II.

Rates of rent or Waram paid by subtenants to rayats
and ryots to zamindar.

Extracts from reports of Collectors

( Published by the Government for the Estates Land Act Committee.)

Dry land Manavari land Wet land
By Sab- .* By Sub " By Sub-
tenants By rayats tenants By rayats tenants By rayats
Ra, Rs, Rs. Rs, . Ra. Rs.
Vizagapatam Dist. R
1. Xurupam ' Rs. 3 to 6 Rs, 1to 4 w e Rs.10t020 Rs.5 to 13
2.' Mandaras-Zammdars generally get half the produce from their subtenants.
3, Vizianagaram Rs.8 t015 As.4to Rs.8 ... .. Rs.10t030 Rs.3to22
4, Parlakimedi As.8toRs. 3 .. Re.lto4} .. Rs. 2t0 7
The rayats collect from subtenants from £0 per cent to 66 p. ¢, of
the produce on wet lands,
5. Mohagam 10 5 12 5 28 23/8
6. Talasamudram ... 20 4tod0 ..

(1) Kind rent on wet lands paid by rayats ranges between 8 and 20
garce per acre and that paid by tenants between 10 and 23 grace.

(2) Ioa number of estates of Vizagapatam district the report mentions
that one rupee pet acre for dry lands and Rs, 2 for other class of
lands is paid to the ryot in addition to the rent due to the
Zamindar,

(3) Sowe others mention half the produce as what is paid by subtenants,

{4) Insome others 5to 15 putties for dry lands, 5 to 20 pulties for
maunavari lands, and ten to thirty putties for wet lands is mentioned
as the kind rent paid by subtenants. i,

Thongedu Gotwada Rs.2to6 Rs.1-4to4-12 .. .. 10to%5 7-11to19-8
Salur - Half share produce, Subtenants to bear costs of cultivation,
Shermahamadapuram 4t0 20 Rs.ltod .. Rs.1to5 8to30 Rs 5told

Kesavarayanipalem 8 told 11010 ... ve e o
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Dry - Manavari Wot

Subtenants ;Rayats Subtentants Rayate Subtenants Rayats

Madgole Rs.1t025 4as.toRs 25 .. v 10 to 50 RBs. 1 to 55
West Godavari Dist.
QGundefalle 10 4 .« D bags of paddy 8
per acte
- Mirzapuram 6-4 e Tto 12 bags 8
Nidadavole 5 10-0 T e w6 to 15 bags 9-2
of paddy

Note s~Dry rates ars generally double, while paddy rates are balf the share of

the produce.
One half of
E, Godavary.

Kottam and
Pithapuram

Estates in
Amslapuram Tq.

¥apileswaram Tq.
Pittapuram Tq.
Qopalapuram Estate
Palivels Estata -
Ramachandrapuram
Tag.

Kistna Dist,
Davarakota
Gudivads Tq.

Nandigama Tq.
Vissanapet

Nuzvid Ta.
Vuyyur, Mirjapuram

Estates in Bezwada
Tq.

Nellore Dist.

the produce by subtenants after appraisement of the crop.
Subtenants generally pay twice the rental paid fo estates.

Average rates of rent paid by rayats en dry lands are
less than half of what is paid by subtenants. Inthe
Wet lands the subfenants pay a rent up to 10 bags
of paddy or 200 Kambambs or 100 Kunchams psr acre,
while the rayats pay to the Zamindar up to Rs. 37 per
acre.

10025  2t0l8 ...
10to3d 2o 18 -
101035 4-12t05-15 ...
Wtedd 3to20

Rates paid by subtenants are generally double of what
rayats have to pay the zamindars.

wor oo

104030 4as, toRs.6...
Rs. 2605 Rs.2t03

8to 12 bags ... 2-4to 14-8

) of paddy

The tenant pays on dry lands twico the assessment payable
to the proprietor on the land. Half produce system in

1 N
wet lands o
Rs, 100 Rs. 2
to 180 to 37 .
Rs.2to fas.to . , Rs. 40 Rs, Gto
35 12 ~ 5 as, to 50 13

In Venkatagiri half the yield is paid by subtenants on
Wet Jands.
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Dry Manavari Wet

Subtenats Rayats Subtenants Rayats Subtenants Rayats

Guntur Dist.
Agraharams

Chengleput Dist,

Thinananur Enadur

~ Pazhayanur

North Arcot Dist.
Kangundi

Chittoor Dist.

Naragallu and two
other villages

Gudipatti

Pulicharlapoliem
Estate

South Arcot

Salem Dist.

Salem Zamin Estate
Animoor
Komaramangalam

Konganapuram

Rs. 10 Rs. 2 e

(average) (average)

Half the produce irrespective of the orops raised ia pay-
able by subtenants.

For every ten markkal 50 or 55 to be paid to the ryot by
subtenants. .

55% of the net produce i.e. after payment for village
artisans, to the owner of the land. The straw belongs :
to the subtenant and the rent is to be paid by the

- rayat. :

Half the produce if irrigated direotly, Two shares to the
ryot and three shares to the tenant if irrigated by bailling
to the tenant,

One third of the produce in dry lands and half the produce
in wet lands.
Rs,45to 14 as to - . Rs. 45 Rs.5to
5 Rs. 4 75 22-6
The high rate is for sugar cane lands. In other cases it
is half the produce in kind.
8 as to " ven 4-1-0
6-3-0 ) 34-11-0
1% share to subtenants and one share to rayats in dry
lands. }share to subtenant and ¥ to rayats if tank
water is used and 1} share to subtenant and one share
to rayat if well water is used.

No subtenants paying waram or rent except in Zamin
Malliapat where it is half waram,

Rs. 20 15asto Rs.14 4asto Rs. 2 1-4-0

13-14-0 Rs. 6 0 16-0-¢
15to24 2to6 5tol5 7as.to 10to15 dto
5-9-0 5-12-0

25t035 Rs.2-8-0 5to10 5asto 25to 35 Rs, 2-8-0
to 7-0-0 Rs. 5 . to 16

" 8to025 1-4-0 5t015 3asto 10to 30 4-3-0to
to 5-6-0 3-10-0 9-6-0



Kokkarayampettai
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Dry Manavari Wet
Subtenants Rayats Subtenants Rayats Subtenants Rayats
12-8-0 to 1 to 5-4-0 4to 16 8 to 15t0 4-8-0to
'20-0-0 4-11-0 26-4-0 6-8-0

Bagalur

Coimbatore Dist. -
Paravipalayam

Ramapatnam

Samathur

Uthukuli

Whole Inam villages

Vellimalaipalayam
estate

Trichinopoly Dist.

Udayarpalayam

Andipatti

Kattuputtor

Marﬁngapuri

Inam Tiruppangili

The rayats pay to the proprietor dry land rates varying.

from 8 as to Rs, 2-4-0 and on wet lands Rs. 2-12-0 to
Rs. 7-8-0. One fourth of the produce harvested is
generally paid by the cultivators to the pattadars in the
case of dry lands and one half in the case of wet lands,
The kist is shared equally. ’

20 $-11-0 10to15 3Ilas.to
Re.1 2as. .. es
20to 25 1-2-0to 10to15 7as.9ps.to ...
4-3-6 Re. 1 2 as.
20to 25 2to 4-3-0 10 to 15 0-14-0to
1-12-0
20t025 3-2-0 10tol15 0-13-9to . ...
to 4-3-9 1-9-11
5t025 1-8-0to 10to20 As, 10to 15to 40 4t012
3-2-0 Re. 1
10-15-0 9as.to 8tol12-0 9a8s.to .. ..
1-8-0 Re, 1
we  1-5-8to
10-11-4
Half the yield is paid by subtenants.
Rs, 2t0 3 7 as. 4 ps, vee 25 5-3-0
to 1-8-8
3to10 4 as. 6 ps. s 30 t0 125 6-4-0 to
to 3-2-0 21-2-0
Dry Manavari " Wet
2-11-4 11 as. 15a8. 5 ps.
to to to
5-6~7 2-2-0 ‘ 7-3-6

The subtenant pays half of the yield in the case of wet and
dry lands, one third in the case of garden lands, and twice

. the assessment in the case of leases which are very few.

9.4-0 10 as. The subtenant pays on dry lands slso

to to at a waramrate of Rs. 30 to Rs, 20
4Rs, 2-4-0 Madras measures per acre. i
2-11-1 11 as. 1-10-0

Dry Manavari
Subtenants Rayats Subtenants Rayats
Kadavur 35t060 .to 10 to 15
5—1-0
Tanjore Dt,
Kadiramangalam 24 3—8-0 “
Thittacheri 9 3t07-8-0
Daraswaram 20 3-12-0
Mokhasavillages  Rs.15to 17156
in Papanasam Tq. R.30  , 5 ¢ -
Perambur and 55to  3-3-9
Midamangalam 106 to
4-8-0
Rs. 3 per
Pattukottai Tq. acre Re.lto
waram 2/5 Rs. 5
to 1/2
Madura Dt.
5 as,9ps.
Ayakudi 10 to
5-12-1
ps.
15 5aslOps.
Idayacottar to to
20 3-9-10
; 6 Kslams
Ammayanayakkanur Half thel4 as to = ¢
yield 9-0-6
48 m. m.
One-third (-8-4
Thevaram of the to
yield 1-7-4
Rs. 7 to
Gtandamanayakkanur Rs. 15 per 11 85 t0
5-3-6
acre
: 7 5as. Tps.
Vallamadhi to to
15 3-9-9
1to  Sas. 9ps.

13

Wet
Subtenants Rayats

to to
1-12-10 2—4-0

33to 11-14-0to
49—~8-0 17-14-0
24-12-0

to 18-0-0
37—2-0

. 25 Kalams 4to8
' per acre

30 to 40 18
Kalams Kalams

18 to
30 Kalams
an aore.

Half pro- Rs. 3 to
duce Rs. 7

1—-1-3
40 to
17-15-11

2—2-9
40 to 50 to
4—8-5
0-11-8

to es s
8—2-0

Half the 1708
yield 10-6-8
1-11-8

20 to
4—5-4
3—-9-8

20 to
4—4-3
4-4-0 0-11-7
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Dry Manavari Wet .
Subtenants Rayats Subtenants Rayats Subtenants Rayats
Kannivadi 10 to e to to
5-6-8 50 10-13-5
Common ) 2--9-0
Peraiyusr expense 1-12-0 e " e ta
’ 20°/, to 5--5-0 9
Remain- 4-11
der equal
halves
Saptur 8 as to ' 6--0-0
) Rs. 5 to
24-0-0

In dry lands the lessar gets one third and in wet lands 2f3.

Tinnevelly and Ramnad Dists.

Ramnad Subtenancy does nat generally obtain in the Zamindari
areas as the waram tenureo of wet lands seldom leaves
anything to the oultivator after deducting the cost of
cultivation ete, The dry lands are not fertile enough to
yiold a net harvest encouraging subtenancy.

Sivaganga _ Tenants pay in kind to rayats in the ratio of 11201
equal shares after the deduction of eooly charges ete
Rents on dry lands in Sivaganga paid by rayats to the
proprietor vary from 9 as, to Rs, 4. The wet land rate

is Re. 1 to Rs. 25,
Other estates in Subletting at high rents is common in the estates of
Sattur, Srivilliputur Sivagiri, Palavanatham, Gollapatt), Sovalpatti, and
and Koilpatti Tgs. Ettayapuram. They are generally three times the

agsessment.
Kuruvikulam 1-2-8 to 7as. 5bps. 3to 6
2-6-4 to Rs. 1
9 as. 6 ps. .
Tiruvettanallue 0-5-7 to v 8-3-10t0
7-1~-3 21-5-4
Kulasekharam- 0-6-9 to e 2-7-6t0
anagalam 4-13-9 . 12-5-6
Singampatti w 15to 21 4-15-0to~
kottas 21-10-0
per 1'62 per acre
acre
Urkad e e .. 13kottas 1Qto

per 1'62 105 per
acre acre

i
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Dry Manavari Wet
Subtenants Dry Subtenants Rayats Subtenants Rayats
(nam Vagaikulam 14
marakkals
for every
one kotta 60 to 75
» of yield
- 1.e.2[3
Ettayapuram itod 0-5-8to e 1to25 0-7-4
2-1-6 .. to 8-1-9
Kadambur 1-8-0to 4tol0 0-4-8to 10to 50 4-13-8
14-1-0 2-5-4 to 9-5-4
Ipam Poovani .6 0-4-0 to 12-8-0 4-6-0
1-11-0

In the estates of Tinnevelly distrfct the subtenants gener-
ally pay between 1/3 and half the produce in dry lands,
and 1/2 and 2{3 of the produce in wet.lands,

m

A Note on the village “as an autonomous republican unit.

The report of the Committes refers to the existence of village republics
during the pre-British rule. But this is mistakiog villages held in superior
tenure by privileged classes, and the combination among revenue farmers in
a village to pay the revenue to tho rulers, as joint tenures, In the South there
were agraliarams granted free of revenue to Brahmins, There were other
villages granted to Sudras who were religiousminded as Pandaravadikais, In
tl‘1e gountry between the rivers South and North Penuar certain grantees .were
given a portion of lands revenue free. ( Baden-Powell-village communities

_p. 367). In many of these villages the superior classes who could not

cultivate, arranged for common ‘* cultivation, but the plois wers held in
SeVe:sraMy. Mr. Baden Powell says that, as the DBrahmina were.nol-
agriculturists, it is quite likely that some families among them wo ﬁi
hold jointly i. e. dividing the income, * while family quarrels N 4
\‘jealousies would lead others to divide the land itself,” In some viﬂaa:s
the lands were held in common and distributed periodically to fhe
owners of shares, with a view to prevent certain sharers enjoying ‘all
the good lands, and certain other shares all the bad lands. There were
again single landlord villages cultivated by tenants. The assemblies in these
villages were no more than a meeting of the privileged sbhareholders to arrange
for cultivation by tenants and slaves, and to distribute the profits among
themsleves., This work naturally brought in its train the further responsibility
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for the elders of arranging. for transfers when a mirasidar left the village,
and of admitting strangers to possession without the special privileges
which the original settiers had. Curiously enough these superior tenures are
to be found only in irrigated areas, . The shares from land were divided into
three kinds the melvaram (rayat share ), thunduvaram ( landlord’s share), and
kudivaram ( the cultivating occupant’s share). There were a number of villages
too where the joint tenure did not prevail. :

The report of the Committee mistakenly refers to nattamakars or village
" elders in Dindigul as the village community. These wers four or five important
families in a village who took the responsibility on themselves to pay the
revenua to the rulers, and, whom the villagers feared and respected owing
to the quasi-official status they had in the village. Even in joint-ownership
villages, the strength of the village community lay in the danger from without,
and between the risk of a dismembered village which may be harassed by the
nabob’s men, ‘and the evil of putting up with the administration by elders,
the villagers preferred the latter. These village communities of elders existed so
long as they had the official recognition. To the ordinary masses of villagers,

quarrels among the elders were their only hope, when alone they could gain

in importance. The State farmed out its revenues in ancient days to a few

people in every village, because that was the only possible method of adminis-

tration. As a result, these people claimed certain proprietory rights in land,
. rights over waste iands and forests. The Hon. the Minister and his committes

want to restore these farmers of revenue styled mirasidars, and grant them
the mining, water, and forest resources of the country.

If he will possibly go back a few more centuries, he could not have found
inam villages, but certain superior settlers and original cultivators of the
soil, Claims of property arose either owing to the clearing of a juagle and
reclaiming it for cultivation, or conquest. Is it the idea to restore the proprie-
tory ownership in the soil on this basis? Rights of property also change with
the growth of a centralised government, which having picked up strength, is in
a position to day to protect the individual right to live and work, instead of
farming out the lives of the people to privileged tenureholders in a village,
Should the State still think of delegating its larger responsibility of social and
‘economic welfare to these village leaders, who have neither the capacity nor
the strength of the bigger unit of the State to develop the natural resources of
the country. We cannot do better than quote the conclusions of Baden-Powel
about the obaraoter of village communities.

“Those who have hoped to ses in the joint village anything of a communistic
or sooialistic type, will, I fear, be disappointed by a study of the real fasts. By
far the larger portion of the joint villages were in origin the result not of
Communism but of conquest : of tribal and caste superiority, and of family pride
in the common descent from a house that once held sway in the country around.
Not a few ‘are the descendants of successful ‘farmers’ (of revenue) auction-
'pdrchasers, and land speculators who in common with others acknowledge the
joint family law and the consequent joint inheritance.”—(p. 443).
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v
Extracts from the report of the Famine Commission of 1879,
(1

ENLARGEMENT OF TENANT RIGHTS,

Wb&re the subdivision of lands among tenants-at-will is extrems, andin a
country where agriculture is almost the only possible employment for large

. classes of people, the competition is so keen that rents ean be forced upto a3

ruinous height, and they will erowd each other till the space left to each is
barely sufficient to support a family ; any security of tenure which defends a
part of the population {from that competition must necessarily be to them a
source of material comfort and peace of mind.. .. Measures should be framed
to secure the consolidation of occupancy rights, the enlargement of the numbers
of those who hold under secure tenures, and the widening of the limits of that
security together with the protection of the tenant-at-will in his just rights,
and strengthening of his position by any measure that may seem wise and
equitable.

()
Protection of Sub-tenants.

Concurrently with the extension of rights of transfer, the practice of mub-
letting by an occupancy tenant should be discouraged or even, if possible for-
bidden. If a tenant for a long period fails to keep up the stock required for
cultivating his land or otherwise ceases to be by oceupation and habit a bona
fide cultivator, the rights he or his ancestors aoquired by cultivating the soil
might reasonably pass from him to the person who, bhaving become the actual
cultivator, occupies his place. (Para 31.) ‘

(3)
Prevention of sub-leases in rayatwari areas.

In consequence of the tendency on the part of those who are recorded ss
ryots to sublet their lands or part of them and to live on the difference betwaen
the rents they receive and the revenue they pay to Government, a considerable
class of subordinate tenants is growing up who have no permanent interest in
the land, and who pay such high rents that they must always be in a state of
poverty. These subordinates are not recorded or recognised in the Government
registers, but the existence of such a elass involves the same evils as we have
dwelt on in the case of tenants in Upper India. We think that the question

* should be submitted to the consideration of Local Goveranpentss ther it is

contemplated under land revenus settlement, Gové‘fﬁ{‘ﬁ'ﬁtm@

permitted to sublet their lands, and if 80, whethk A hammnus ;

taken for recognising the status of such sub-tefi azt¥

hold, the rents they pay, and the conditiond of tha
v L

R
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