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CHAPTER I—INTRODUCTION,. .
" {. The circumstances which led to the appointment of the YWtREgEweset Lo Tenancy

Committee and the terms of reference to the Committee are given in the following extracts
from Government Order No. P. 1666, Revenue Department, dated Sth July 1980 :—
“ In October 1933, the Government gave notice of introduction in the Legislative -
, “Assembly of & Bill to amend the Malabar Tenancy Act, 1929 (Madras Act X1V
© 7 of1930). The scope of this amending Bill was restricted to the removal of
certain difficulties experienced in the working of the Act, The Bill, however,
" "Res not actually introduced as b was subsequently decided, in view of the
~ persistent demand for a more thorough revision of the Act, that the necessity
" for legislation of a more comprebensive character shonld be considered. 1t has
accordingly been decided that a Committee should be appointed to study on the
spot the nature and effects of the land tenures prevailing in the Malabar district
snd in adjacent areas where similar fenures are prevalent and to suggest for
the consideration of the Government such. legislative measures’ as it might
~ consider necessary for the regulation of tenancy and similar relations in thess
careas., oL o » ;
5 Phe Committee is requested in particular to investigate and report on the

following points =~ s T S Y

(1) the origin and nature of the seversl interests held by the japmis, the inter-
mediary tenure holders of lapd and the cultivating. tenants, \ ;

{2y the respective rights of the janmis and of the various kinds of tenure holders,

- wiz,, Kanamdars, Melkanamdars, Euzhikanarndars, BSub-kanamdars, Kudis,

© yiruppus, Vermmpattamdars, ete., - ‘ ’

{8} the basis of the assessment of rent snd the factors that should be taken into
congideration in fixing a fair rental for dry, gavden and wet lands in the case
of the vurious kinds of tenare holders, °

{4) the necessity of securing fixity of lenure to the various temure-holders,

(8) the origin and nature of " renewal fees ”
these by legislation, ,

(6) the desirability of revising the present legal provisions vegarding relinquish-
ment, eviction and compensation for improvements and of extending the
provisions of tenaney legislation to fugitive enltivation and the cultivation of
pepper, ‘

(7) the necessity for making legal provisions to prohibit levies of feudal charvacter
and to secure the standardization of the weights and measures to be used in
tepaney and rental transactions, : _

{8} the sultab.lhtiy of the legal processes, penalties and procedure provided by
the present Tenancy Act, snd .

Rty zs?;etbgr the intended Mgislation should be extended to the Kasaragod taluk
in the South Xanara district and the Gudalur taluk in the Nilgiris district.””

and the necessity for controlling

2. The personnel of the Committee fppointed in the Government Order already 'quote&‘ |
avas, a8 follows 1= . : . V ) , A »

,” {1) Sri K. Ku{;tikrislma Menon, B.4., B.L. {Chairman).
2, R. M. Palat, Bar.-at-Law, M.L.A. o L
) (3} ,,"fRaj@ Sir ‘;’,Va.gu@eva Raja Valia Nambidi of Kolléngode,’- CIB.

.. " :4) Kban Bahadur P, M. Attakoya Thangal, M.L.A. REREE Rt

. (5)-Sultan Adi-Raja Abdur Raliman Ali Raja Avl., of Cannanore, M,L.a,

S (G)Sn}':} M. Sankaran Nambudiripad, M.5.A, : 8 k :
LM AKarupghe T s, 0 T




'« REPORT OF THE- *

. (8) P. K. Moideen Kutti Sahib Bahadur, M.L.A. = 1
{9 Bri R, Raghava. l“ttexiozw,,' M.L.A. ' e
(10) ,," M. Narayana Menon, M.L.c.
(11}"' ,, C. K. dovindan Nayar, M.L.A,
(125~ ,," M. P. Damodardtr, M.L.A.
{13 ,, P. K. Kunhi Bankara Menon, B.A., B.E.
“(14) ,, N. 8. Erishnan. :
(15) 5,~ E. Kannan, M.5L.4. :
©(16) *,, K. Madhavs Menon, M.L.C.
‘A7 P. 1. Kunhammad Kuoiti Haji Sahib Bahadur, M.L.A.
(1) 8ri U. Gopala Menon, B.A., B.L.
© (19) Muhammagd ‘Abdur Rahman Sahib Bahadur, M.L.a.
Mr."A. J. Platt, I.C.8., Was appointed as Secretary to the Comuitiee. He joined
Jduty on 17th July 1939, : ; S
"8, The Committee very grestly regrets that one of the members, Raja Bir V. Vagudevu
Rajn, fell ill after he had sttended the Committee’s first meeting and passed away befors
the Committee’s deliberations were concluded. The Committes has fthus sustained a
great loss in being deprived of the benefit of Sir Vasudeva Raja’s knowledge and expe-
.vrience. Ag the only member of this Committee who had also served on the Raghaviah

Committee, his assistance would have been invaluable to uws. 'We wish to resord our

- porrow at his-death and our appreciatien of the services which he was able o render to us.

A

-3

© 4. Khwn Babador P. M. Altakoys Thangal was prevented by ill-health from taking
part in the Commitiee’s deliberations. It is a matter of great regret to ns that we were
~ thus unable fo profit by his knowledge and experience. , o

»*

5. The Chairmman conveped the first meeling of the Committee at Madras on 5th
August 1939, ' At this meeting the Commiltee approved rules for the conduct of business,
‘settled the Quastionnaire * and decided to record evidence abt two centres in Pornnani

taluk and one centre in each of the other taluks (except Cochin) in the Malabar district

-and at one centre each in the Gudalur taluk ‘of the Nilgiri district and in the Kasaragod
taluk of the South Kanara district. ‘

6. The Questionnaire was given wide publicity in the press and copies of it were sent to
over o thousand persous in Malabar and elsewhere asking for replies hy 6th Septembaer
1959, The response to the Committee’s Questionnaire was most gratifying. In all 459
replies were received. The following table shows the number of replies received from
. different classes of persons \— ' - R

Replies received.,

Kuzhi- : -
’ kannmdars Fenszants® Government
Tiluks, Janmis,  Kananadars, and Asgociae - Lawyeors, officials Tolal.
s . Verum- tions, apd otvhers,
. ) pattamdars,

“Malabar district—

- Palghat .. = .« . 6 L) 2 .. 5 & 23
Pounani. . . .. : 38 s 2 10 6 3 63
Walluvanad .. . 39 12 7 17 2 3 80
¥rnad .. ‘. o 18 [ 2 8 2 2 37
Calicub .. c. .. 15 1 oo 9 6 4 85
Wynaad i .- 2 2 .- 1 .o . 5
Rurumbranad .. .. 4 2. 5 17 2 . 20
Kottayam . .. 7 36 &0 5 1 a4
Chirakkal o e -8 e i1 33 4 e 51
Cochin .e . 1 . . .. 1 .. 2

Total .. 137 B} | G0 143 33 18 424
Nilgiri district— ) : .
Gudalur . .. 1 1 .e 2 1 2 7
South Kenara district-— .
Kasaragod e o 1 e T 14 2 18
Madrag City KR ‘ .. . L .. 6 10
trand total .. 139 3z S H 181 49 459

- 7. The Comthittes's second meeting was held at Madras on 12th October 1939 when
the Commiittee decided on the programame of its tour in Malabar and the witnewes to be
invited to give evidence. Most of the witnesses were selected from the porsons who had
angwered the Comraittee’s Questionnaire, but a few other persons were also invited to
give evidence.- : . S

.
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8. The Committee toured the area affected by its enquiry during the months of
~October, November and December 1939 and recorded evidence at the following centres
-on the dates noted against each centre. Some evidence was also recorded at Madras.

t

Tutal number

Taluk. ) . Ceutre. . Date. of withesfes
: } : . exaumnined.
"Malobar district—- c . %
Palghat ... <. Palghat . oo -23rd, 2dth and 25th Qctober 1939 .. ve 1k
Ponnani e .. Chowghat ) .o - 28th and 29th October 1939 .. .. . -9
Ponnani o vo Tirur .. .. ««  30th Ocwobor 1839 T e ie 3
Wallavanad .+ Perintelmanna +» 4th, bth and $th Novorsber 1839 . ‘e 9
Calicus e .. Calicat .. oo 10th, I'lthand 12th Novermber 1939 .. .. 8
Ernad e .. Manjori . e o 18th, 15th and 20th November 1939 .. ve H
Wynaad .. J. - Vayittri .o »» 206th and 26th November 1039 .- e 6
- Nilgiri digtriei-— - ’ i
. Gudalur . .+« Gudalar .o .. 27th and 28th November 1830 .. .. .. 7
" . Malabar distriot-— :
Kurumbranad .. Badagara ve «o 214, 3rd and 4th Decembar 1039 . .. 3
Kottayem .. .. Kuthuparamba “us Ogh, Moibrand F1th Docambor 1039 . . 3
Chirakizal .. .. Taliparamba .. «o  16th, 17th and 15th Docomber 1939 .. o 8
- South Kanara district—
Kasaragod ., - .. Kasuragod e .- 10th, 20ihk and 2156 Luceraber 1639 .. ‘e 9
Madras City .. . 14th, 15ta and 16th January 1040 6
Total .. G4

9. The Committee endeavoured as far as possible to hear representatives of all interests
as well as disinterested persons. The following table shows the classes of witnesses
exomined :— : - » '

Wilnesses examined.

Kuzhjksnam- Peasants’ Giovernment
Talok, Janmis, Xanamdara, dars and Associa- Lawyera. officials Total,
verai- tions, akd oihers, .
B pattawdars.
" Malabar digtrici—
Palghat .. . . ‘e B 1 2 1 4 .e 11
Ponnani .. . . . b 2 . 3 3 .. 10
Walluvanad .. .. . b 4 H 1 1 Ve 9
Fmad .. .. .. ve K] ‘i} i i 2 ‘e [
~QCalicut .. . e . ¢ .o 1 2 1 7
Wynaad . e .. s 3 . 2 .. .. G
Kypumbranad .. . .. B 2 ol i .o d
Hottayam . .. e i .. .. 3 . 1 i 4
- Chiraklkal ‘e . .. ; 1. .o 1 2 2 2 8
Cochin .. BN . . e o . . 1 .e ]
Total .. 15 14 7 15 17 4 72
Nilgiri districs—
Gudalur e o o 2 1 .. 1 1 2 7
- Bouth Kanara district—"
Kaszaragod .. .. . 3 .. o 2 2 2 9
Madreas City .. .. e 1 . .. .. 3 2 6
Grand total .. 21 13 7 18 23 16 04

10. The Committee met continuously for-four days at Madras or:'Srd, 4th, 5th and 6th
Fobruary 1940 and reached decisions on the points referred to it.

. 11. The Committee considered a draft veport at a meeting at Madraz on 24th February
"1940. 'While approving portions of the report the Committee decided that some further
‘matter should be incorporated in it,s A rvevised report was accordingly  drafted- and
:approved by the Committes at its final mecting held at Calicut on 30th aud 81st May 1940.

12. We bave received the most cordial co-operation from the public in general, and
from the witnesses in particular. All the non-official witnesses appeared before us at their
.own expense, often at considerable personal inconvenience. We should be guillyofuipgrati-
tude if we did not record our sincere appreciation of their readiness fo give us the benefit of
their knowledge and experience. We also wish to record our thanks to the District Judges
of North and South Malabar and the other officers of the Judicial Department, to the
Deputy Director of Agriculture, Coimbatore, to the District Forest Officer of Nilambar
-and lagt, but not least, to the Collectors of Malabar, Scuth Kanara and the Nilgiris and
their subordinates for their very great assistance in our deliberations and in the arrange-
~ments for our tour. : ‘
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CHAPTER IIHISTORY OF TENANCY LEGISLATION.

13. The subjoét of Malabar tenancy legislation has been before the Government and the

public for a period of nearly sisty years and the mass of literature that has grown round it

is enormous. While we have no desire to revive controversies which led to scrimonious .

discussions- in the past at the sume time sye feel that this report would nct be complete
without a reference, however brief, to the history of the subject for the last sixty years.

14, The question of land tenures first attracted the serious attention of the Govern-

ment because of the Moplah* outbreaks which assumed grave proportions from 1886

onwards and continued to mar the tranguillity of Malabar down to recent times, In

1880 the Government received an anonywous petition in which it was stated that o

~ terrible outbreak would oceur on account of the stramed relations between landlovds and

tenants in Malabar. The petition was referred for report to Mr. Liogan, the then Collec-

tor of Malabar, to Mr. Wigram; the then District Judge and to Mr. Macgregor, a former

Collector of the district. These officers reported that in several parts of the district thers

was much agrarian discontent. The Government, therefore, in 1831 appointed Mr. Tiegan

as Special Commissioner to investigate the question of Iand tepures and the adequacy of -

“compensation sllowed for tenauts' improvements. Mr. Logan made eluborate inquiries
into the subjeét and came to the conclusion that when British rule began the janmi was
-not the gole proprictor of the soil, that the kanamdar, * the kudiyan,' had as stable a right
in his holding as the janmi had in his, and that the respective rights of Lhe parties were
well regulated -by custom. According to Mr. Logan, customary relations had been dis-
turbed in favour of the janmi who had come to be regarded as having absolute allodial
rights and the compensation awarded to the tenant on eviction was insufficient and did
not deter the janmi from exercising his right of ouster. He recommended legislation for
giving fixity of tenure to actual cultjvators of holdings not exceeding 25 acres of wet or

dry land, or of 5 acres of garden ladd. He further recommended the fixing of the rent

> at two-thirds of the net produce. The report was vigorously criticized by various persons

~and the whole question of Malabar tenures was referred by the Government to a Bpecial -

Commission presided over by Sir T. Madbava Rao, the remaining members being
Mr. Logan, Mr. Wigram, Mr. (afterwards Sir) C. Sankaran Nayar aud Mr. P. Karuna-
- kara Menon. The Cominission m their report, dated 17th July 1884, adopted much the
same views as Mr. Liogan, and recommended giving fixity of tenure to persons who held
directly under the janmis for a stated period of vears. . The views of the Commigsion were
-subjected to a very trenchant criticism by Sir Charles Turner, the then Chief Justice of
Madras, in his Minute on Malabar Liand Tenures. The Minute upheld the view saken
by the administrative sand judicial officers that the janmi had always possessed an
unqualified and absolute right lo the soil and that the tenant could be evicted at his
pleasure after. the contractual period of the tenancy. He nevertheless recommended
. the conferring' of occupancy rights on cultivators who had held less than a certain area
. for fifteen years continuously. In view of the strong observations made by Sir Charles

- Turner on the recommendations of the Commission, the Government ‘appointed a very

strong Committee presided over by the Hon’ble Mr. Master, a member of the Executive
Council of the Governor, and including such well-known persons jas Sir T. Madhava
Rao, Mr. Justice (afterwards Sir) T. Muthuswami Ayyar, the Hon’ble Mr. (afterwards
'8ir) 8. Subramania Ayyar, the Hon’ble Mr, (afterwards Sir) H. Sheppard and My, (after-
wards Sir) C. Sankaran Nayar, to consider the whole matter in the light of Sir Charles
Turner’s criticism. The Committee decided that it was necessary to give the tenant on
eviction the full value of his improvements and accordingly a bill was drafted to that effect
and submitted to the Government on -9th’ February 1886. The Government placed it on
 the Btatute book as The Malabar Compensation for Tenants’ Improvements Act. T of 1897,
-As regards the question of redeemability of the kanam and the absolute right of the janmi,
the Committee by a majority agreed with the views of Sir Charles Turner. They were
of cpinion that the legislative recognition of an ocenpaney vight in the tenants of Malabar
was not justified by historieal considerations or in view of any political necessity.  They
recommended legislation to the effect that no tenant should be ejected except at the end of
an agricultural year and after giving six months’ nolice and that the Collector. should be
empowered to grant waste lands in the ownership of private persons on patta to agricul-
turists.  They .accordingly submitted a draft bill fo the €Gvernment along with their
report hut the Government did not accept the hill: ’ '

-15. Experience of the working of the Act T of 1887 showed that it had not had the
effect of checking the growing practice of aviction, The Government, therefere, undertook

- et

* Accordinz to the census of 1931—

w‘i‘;:‘Popujutim] of Malabar 3,633,044
“Muslim - population of Malabar e e 1,163,45:
. : Muslim population of the whole Presidency =~ .. 8,305,937

.

“accordingly recommended that fixity of tenure should be given fo .all cultivi
~who had been in possession of land in a village for a period of 15 vears and: fo non- .

T
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' an exatination ‘of thé causes of the partial failure of the Act and came to the conclusion
~that the failure was to some extent due to the inadequacy of the-compensation awsrded
" by the Courts and that further legislution was necessary to rectify the defects: 0f the Act.:

In 1893, therefore, the Governmens decided that the Act must be amended and Me. (after-
wards :Sir) R, &. Benson, who was placed on special duty for the parpose,. drew up
the draft of a Bill. Subsequently, the Government considered that the mere amendment
ot the Improvements Act might not be sufficient and that it was probably necessary to
have further legislation to amend the whole law of landlord gm‘d tenant, in Malabar and,
accordingly in 1899 Mr. T. Ross, 1.C.8., was placed on gpecial duty to draft a compre-
hensive Tenancy Bill for ‘Ma»hJJbar in which was to be, 11xc0_rpyorated. the Compensation for :
Tepants” Improvements 1Bill drafted by Mr. Benson. - Unfortanately, Mr. Ross died
before the work was finished and the Government dropped the idea of a. cowprebensive’
tenancy legislation. Mr, Benson’s Bill was, however, taken up and passed into law as
Act 1 of 1900 which bad the effect of repesling Act I of 1887 and re-enacting it with
considerable amendments, _ S R U U T
16. Within a few years of the passing of Aet I of 1900 '‘complaints were roade that the
Act, like its predecessor, Act T of 1887, had not had the effect of imposing a check an the-
arbitrary exercise of -the power of eviction and that * Melcharths® had become usual
for the purpase of evicting the tenants in possession. What the tenant wanted was nos
compensation on quitting his holding but the right to continue in possession of it on pay-
ment of o fair rent.  Legislation on the subject of cowmpensation, it was urged, did not do-
all that wus necessary to put tenancy relations in Malabar on n proper basis, - Mr, Dance,
{Ge Collector of Malabar, was so impressed by the * Melcharth * evil that he proposed legis-
laticni to stop-it. He. drafted the * Malabar Melcharths Bill * with a view to restricting -
the power of granting ° Melcharths * possessed by the janmis; but the Government, in :
1901, after a careful consideration of the mweasure, refused to act on it. - . :
17. The subject of tenancy law for Malabar was again examined from tinde to time and
1101905 the Governmentadecided not to consider the matter further until the Estates Land -
Bill had been passed. In the Bill, as it was originally introduced in the Council, there
was ‘a provision enabling the Government to extend its ‘operation ‘by: notification to the :
Malabar district, but the provision was removed before it was passed into law in 1903,
In 1911 the Government called for a report on the working of. the Comipenszation for
Tenants’ Improvements Act and this led to the re-opening of the larger: question of :
comprehensive tenancy law for Malabar. Mr. (afterwards Sir Charles) Innes who was the-
Dollector of Malabar made a report in 1915 reviewing the various difficulties under which
the tenant was labouring. According to him, the main evils which .required remedying
weve insecurity of :tenure, rack-renting, exorbitant renewal fees, sccial tvranny  and
miscellaneous exactions. e examined the statistics of population and the land available -
for cultivation”and came to the conclusion that it was a matter of €QonINic necessity to
give fixity of tenure to the tenant as the extension of cultivation would be greatly accele-.
rated if the tenants who reclaimed lands were given more protection against eviction.  He-
fing tenants

cultivating tenants (tenure-holders or intermedisries as thev were called) who had been

. in possession of a holding or part of a holding continuously for a pericd of 40 years, The -

praposals of Mr. Innes were severely criticized by his successor, Mr. Fvans, who reported
that there was no political or economic reason for undertuking legislation. The Govern-
ment agreed with Mr. Evans and dropped the guestion of tenancy legislation, '
.18, It is convenient at this stage to refer to the history of tenancy: legislation in the
neighbouring States of Travancore and Cochin where the tenures are similar to those pre-
valent in Malabar. An ovder of His Highness the Msharaja of Travancore , dated 45th
Vrischikam 1005 M.E. (1829 A.D.), declared that by the established usage in the couritry, .
tha tenant (kanamdar) was entitled to remain in possession as long as he paid the rent and
othar customavy dues and directed that the tenant should pay the janmi his vsual ordinarv
and extraordinary dues, and that the'janmi should receive the same and lot the tenant’
remain in possession and enjoyment of the property. Liater it was found expedient to
reaffirm and reiterate the order and accordingly a Royal Proclamation was issued under:
date, 25th Karkitakam 1042 M.E. (1867 A.D.J. The Proclamation expressly stated that
go long as the kanamdar paid the stipulated rent and other customary dues, he should not
be liable to action for ouster by the janmi-and that courts should not give judgment in
favour of such action. . The Travancore Janmi and Kudiyan Regulation, V of 1071 M.E.,
71896 A.D.) was passed with a view to carry. out in its entirety the intention of the Roval
Proclamation of 1042 M.E. and was chiefly ained at conferring on the kanam fenint
fixitv of tenure by checking capricious evictions and restricting the demand for exorbitant
rents and renewal fees on’the part of the janmis and securing to the latter punectual pav-
ment of rent and other customary dues. Fixity of tenure and fair rent were secured to. .
the kanam tenant and facilities were given to the janmi for the speedy realization of rem -
#nd renewal fees. In the Cochin Btate, after an inquiry by o Commission, Jegislation was.
found necessary and accordingly the Cochin Tenancy Regulation, IT of 1090 M.E.
2



. .. BEPORTOF THE . . =

MALABAR TENANCY COMMITTEE | \

- §,1914 AD.) was passed. - Tt gave all tenants the right to claim the value of their improve-
¢ ments on eviction. gnd conferred & sort of fixiy of tenure on all kanam tenants of thirty .

“years’ standing. It also afforded the janmis adequate facilities for the specdy vecovery of - et CB’APTER III—ORIGIN AND NATURE OF THE TENURES.
©.arrears of rent from receleitrant tenants by filing summary suits in civil courts. ' : I ST - )
, 19. The matter of tenancy legislation in Malabar became a live issue again when Diwan . ¥3. 1t may be said that ‘\"{n f’gf”’rﬁ mbo “"h? %“f’t'o“‘“__‘*'l tqugm and L‘ev‘eéigﬁgﬁzgfretgég
- Bahadur (afterwards Siry M. Kristnan Nayar raised the question of the grant of pertanient vvaricus tenures prevalent in *If” abar cﬁ‘lf ha."we. _Og :’t clgwa.xl_;guagz:zle or aca; consider the
~occupancy rights to kanamdars. He finally introduced a Malabar Tenancy il in' the But, as the matter has been ‘ip‘“m%a 3 rexfﬁle o tk?b’ b 18 tL SSALY ‘21 i to i ndicate
- Legislative Council in 1924. The Bill was intended to confer fixity of tenure on sll Jiterature on the subject and the evidence taken in the present enquiry an e
~ kanamdars and on all cultivators of the soil who had been in possession for six ‘vears or ~our views thereon. T - . : ,
“more and to prohibit the grant of melcharths altogether in any form. It also contained .. 24. The origin of property in Malabar must have been the same as in (éhe,r parts of ;he; ‘
. provisions for fizing the rent and renewal fees. ‘T'he Legislature passed the measuca in world. Nobody in these days attaches any significance to the tradition that the m.ythlcall_
1926 with considerable modifications but His lixcellency the Governor thought it necessary .hero, Parasurama, reclaimed Malabar from the sea and gave it to Brahmans. The idea of
~to withhold his assent to 1t. 'The (dovernment immediately alterwards appointed a Com- . private property originated throughout _tl?e world from exclusive possession and og:cupmxon.
. mittes with Mr, T, Raghavish, ¢.8.1., as Presidens and Mr, H. IR, Pute, 1.0.8., Raja Sir When a piece of waste land was occupied by s person and brought under cultivation, it
Venganad Vasudevs Raja, Diwan Babadur 0. €. Narayana Kurup, Diwan Babadur Sic became his private property. ‘' Bages who knew former times . . . pronounce gulh-.
T Desikachariar, Mr. Kotieth Krishnan, Khan Babadur Haji Abdur Haji Kasim Sahib vated land to be the property of him who cut away the wood or who cleared and tilled
Bahadur and Rao Sabeb V. Krishnu Menon as merubers. The Commitres was asked to it and the antelope of the first hunter who mortally wounded 1t.”” So says a text of Manu
¢ inquire and report on the disabilities of the tenants of Malabsr and on the best means of (C. 9, 8L 44). 'The evolution of private property must ﬂhgwe been the same in Malabar.
- remedying such disabilities as the Committee might find to exist and which they thought In the evidence adduced by the tenants before the Committee they said that it was they
- +should be remedied. The Committee toured the Malabar district, examined witnesses at , who brought waste lands under cultivation and that they thus became entitled to the soil.
. Palghat, Calicut and Tellicherry and submitted an elaborate report to the Governmeunt in the - The landlords said that they brought the lands under cultivation and became the owners
- middle of the year 1998. They said that the main disability pressing hard upon the thereof. The reply of the Liandholders’ Association to our Questionnaire says: ' Janmam
- tepants in Malabar was ingecurity of tenure, that there were cases of unjustifinble ev is of very ancient origin. Bands of immigrants in the ancient days who came and cleared
~tion and that evicticny were likkely to increase in future on account of the changes in soeial the jungles and settled down became the proprietors of such places and called themselves
«and economie conditions. The Comm,ltteez\v\.commended that qualified and optional fixity _janmis, The janmam right therefore arose from original occupation and cultivation
+-of tenure, subjecs to the conditions set forth in their report, might be conferred on certain and not by any grant from any sovereign, ancient or modern.” Both the landlords and
-classes of tenants and they said that Jegisiation to that effect would be sufficient to prevent tenants agree that occupation was the origin of property, lhe only difference being as
- arbitrary evictions.. They also recommended the fixing of fair reat and renewalifees. ~to the person who originally occupied. The janmi says that it was he who did it while
- As compensatiop, the landlords were to be given special facilities for the collection of rent the kanamdar asserts that the ancient janmis who owned extensive tracts of lands could
~-and renewal fees and guarantees against loss by providing security for rent and making rent not have brought them under cultivation and it raust have been the kanamdar who origi-
. and renewsl fees a charge on the bolding. The Committee were fully conscious of the - nally occupied the lands and made them cultivable. The persons who were examined by
_“fact that their report was pot the last word on the subject, that their recomnmendations ws as representing the janmis were specifically asked whether it could be said that the
- were only one step in the right direction and that many more steps might haveto be taken ancient janmis brought lands under cultivation and became consequently owners therecf
.-before . the ultimate goal wag reached. SERE SR : : i and all of them had to concede that that could not be said of the ancient janmis. Tt
. 20. The direct outcome of the Raghaviah Committes’s report was the Malabar Tenaney appenrs from the writings of early inquirers on the subject that all the lands in Malabar
“Act, XTIV of 1940, which embhodied the recornmendations of the Committes with slight, belonged in janmam to the Rajas, Devasthanams and Nambudiri B rahmans and that both
Cmodifications. Theé Act wag & distinet advance on similar logislative measures in Travan- . *d'ﬂty and mchnatmn prevented them from attending to the cultivation and management
-+ core and Cochin where a qualified fixity of tenure Lad been conferred only on certain «of the lands. ‘ : : :

. kanam tenants.’ ln «Cochin, 4 receni enmactment—Act XV of 1113 M. E. (19 A )
. "-hus repealed the Regulation of 1090 M.E. (1014 A.D.) and re-enacted. it with certain .
- modifieations on the lines indicated by Madras Act XIV of 1930 and we understand that

25. The great controversy between Mr. Logan and the Commission of 1884 on the one
hand and Sir Charles Turner on the other, centred round the question of janmam and
kunam and it has been the subject of acute controversy and elaborate examination ever

- - «a-Bill to confer fixity of tenmre on verumpattamdars is at present on the legislative anvil ~
, v - 5 ) -since.

- of -that:Btate. S s . i - : L '
21 Within a few years of the working of the Malabar Tenancy Act—XTV of 1980—it ¢ 26. There are very few indigenous writings regarding the tenures in Malabar., Kerala

i : K . g A ARG : : ) CTEAIICY * o 9 ) ) . ) e NS R o T i . PR P N .
- became apparent that there were certain defects in it which had to be remedied and in 1938 + Mabatmyam (the greatness of Keraly) anc. Keralolpathi (the origin of Kerala) are the best
" the Governtnent actually gave notice of the introduction of a Bill to amend the Act. The known of them. The former is in Sanskrit and the latter is in Malayalam but purports

- Bill, bowever, was not introduced, as it was subscquently decided fhat the ne cessity for to be a trunslation froin Sanskrit. About the authorship and dates of the books, there is
legislation of & nore comprehensive character should be considered. The Govermment ~ Do reliable information. Doth of them contain the wsual inflated Brahmanical legends
 accordingly appointed the present Committeo to study the nature and effects of the land 1r$zgardl.ng the origin of kapam and janmam- but can have little claim to historical accuracy. -
.. tenwres prévailing in the Malabar district and in adjacent areas where similiy tonures are Vyvahara Mals, said to have been written by ove Margalath Nambudiri several centuries

-ago, contains u description of the land tenures. Vyvahara Samudram, a poetical traatise

on Malabar law supposed to have been writton more than two hundred years ago, i

g e e A B o ) T VI _ suid “to contain a r«aqord of .the customary ]Z”W', fI‘he works above mentioned are not;
3. From the brief summary given above it is clear that the first milestone in the history however, of much agsistance in coming to a conclusion about the originyof the tenures,

- prevalent and to suggest such legislafive measures as m ight be considercd neceseary for the
. regulation of tenancy and similar relations in these arveas. . L ' :

2 of tepancy legisiation woa reached with the passing of the Tenants’ Tmuprovements Act of o . ' . . - -
1886, The need for protecting the tenant against eviction bnd rac creniing was eon- 27. We shall next refer to the early foreign writers who are not quite consistent s
- ~ceded, but it was hoped that the Act wonld afford the necessary protection and thas arbitrary regards the incidents of janmam and kanam. The earliest foreign wrifer is Jacobus Cantey

. revictions could be prevented by safeguarding |

| sevictiony < ; the tenant the full value of his improve. Visschef who was the Dutch Chaplain at Cochin from 1717 to 1723. Te wrote letters
< ments.. It was found by experionc

mditect attempt at giving fixity had not - to his friends at home and in one of his letters he gnve an account of the ¢ sales-and loansy

o o S ~ Py ; . A 2y o ¥ L . : . ¥ g N .
oo had the desired effect and phat af ¢ to be stopped; 16 was nocessary fo resort fo of ;\I.:llﬂ.t)al which contains g description of Patte.* Tt is said that by patta, vkmmm“;
the dir dative interference; The Act of 1930 i repog. ~wes indicated and that the description shows that kanam was redeemable. But if by
rtant epoch in the history of tenancy legislation. * ¢ Thars is a-modo of loan ealled Patsd which is ;;I:y common, and can only  be explained by an example :
0 eertain elaszos of tensnds ax o sorh of mpromse of the Th;xs: snppf.)ﬂit}\g a nrwmt}}ms & }gardg\;xlwnrth 10,000 Tanams, h~ eelly it for 8,000 £, or £,000 £, rc%hixx?ng for thr;"'i
' Ung interests involved. The rents payable by cerfain clipses remainder of the value the right of the prapriotorship of tha estate ; for these 1,000 £, or 2,000 £ the purchager |
C ot tenants N N - 7 e e o AT P R - omast pav an annaal intorest.  I{ the sellnr wishes ut tho end of some roars to buv back his retate, ha st}
‘ﬁb?-térlail'f; hw& a,L,o' b?‘"‘“. "ﬁ'ﬁ‘f‘ﬁ‘a‘, We. propose o consider Dow far the existing Acth hag - resfora the 8,000 or 9,000 fanams, and pay in addiiion vho amn of mogov that shall have haezfx“ﬁr.t::é 1%; Ig;:;:”
B ?*@_m? 15_1{2(1‘ the DI’J]EG!’J Z:leed an ‘&ﬂﬂ aWh"éLt turther Iﬁgis!gtinn, if anv, is onlled for. A commimioned to «ﬂun the mmrqvqunenm made upon $he propersy in the intsrim by fresh plantstions of ccvc;cm. i
- lﬁ, l’.ﬂﬂ: be(":ﬂ"”!i’{g&(}‘ before us that even ’{;h«e' el—ii&iiing{ . }S,_ct was paQSLzzl F&'ith(ﬂlt i‘ﬂstiﬁﬂﬂ:‘{‘.iom» ) -~ poling op cther frinit troes. But if the purehaser or tengnt hecomes weary of the estate and wishes o fores is

ok aimn vislas ¥ . . S ; *"back on the original possessor, he can do so only &t a lovs of 20 per cent.’
< and in violation of the private rights of parties ond sanctity: of contracts, we have thought : i} ' peres
s f}t_tofngg our opimion on that question also., oy ST B O AN
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‘ patta was meant kanam, the ‘descrjpiofi could not be said to 'be accurate. Then there .
" 1s ‘o gap of about 70 years before we come to the report of Mr. Farnier, one of the Joint

Comimissioners who were appointed in 1793 to inspect and settle the country ceded by

Tippu Sultan. He stated that all l;mds were it ‘the possession of kanamkars or farners -

who deposited with janmsokars a certain sum as sceurity lor the due payment of the stipu-

lated rent. -In the articles settled with regurd to -jarmakaxs, the Joint Cominissioners -
stated that in the evens of the failure of the kabawkars to pay the sharve which the januna-
T : : invasion, the .
It appears.”
»d between the
janmakars ‘and kanamXars in o déﬁl}it@ proprm'ic)n-'and['tlmt 'the. share that the *kanam-
kars got was much in ex¢ess of the janmakar’s share.® Dr. Buchavan who was deputed
s sl enquiry into the citemastances of Molabar-*
i.Q‘l'&!}() regarded the janmis as proprietors and the kanamdars as tenuce-holders resembling !

kars were receiving prir to their eﬂ'lfg‘l'&tj'i)_”; t Ti‘“"émi’mﬁ on, ,T,‘ pa
janmakars could evict the kanamlbars on the éxpiry of the respective le
Trom the report of ths Joint Comuissioners thas the produce had to be sh

by the then Governor-Geeval to make n spe

o

mortyafees, bat found a well recognized usage as to division of produce bstween the jann.
1 j
agreed with Dr, Buchanan in the description nf the land tenures.  Both Dr B 19}11111&.11.’,
3 s jaumi.
Major Walker in his report of the year 1801 adopted the theory of '{)Zoperty prépounded in |
‘ : lute proprietary right -
in' the soii, but limited thie rent to'two-thirds of the net produce. - Hz stated that kanam
was a, sum of money deposited in the hands of the junmakuran as a security, in case the -
Iglxdiyan (tenant) should fail to pay his yearly rent. In the general report of the Board -
of Revenue; dated 31st Januvary 1803, janmam - was described as an immediate right of

~ and Kanamdir.  Mr, Warden, who was later Collector of Malabar, in his report in 1t

and ‘Mr. Warden observed that the right of redemption was rarely exercised by th

* Vyvaharg Mala * -and was emphatic that the janmi-had the abs

property resembling the freehold tenure under the feudal systems and kanapattam as a

tenure by mortgage. 1t was stated that janmam was not that allodial right (as native-

‘writers- maintained it"to b2y which recognized no superior, rendered no service nor contri-

buted any portion of ity profits to the commonweal. "Mr. Rickards who became the
prin¢ipal Collector of) Malabar in 1803 observed that it was not usual {o turn out a tenant”
go'long as he coniinfled to Pay his rent and that he was entitled to a certain share of the

produce as defined by custom. #In a book published by him ' in 1832 he recognized the fact
that the holders of L _ ! ‘
In a minute of Lord| Williarn: Bentick, dated the 22ad of ‘April 1804, it wus observed that

the rights of landedproperty and the division of the produce of the soil between the land-’
lord and temant wexny, in Malabar, perfectly defined and confirmed by immemorial usage.”

(» report, dated 4th August 1807, described the tenures in much the
game way as Majori Wulker. 'The committée appointed by the House of Commoens {o
enquire: into the staﬁ;}e of affairs of the Iast Indian Company in their fifth report issued”
in 1812 recognized tite existence of private property in Malabar from ancient tirnes under

Mr. Thackeray in k

H

the name of janmanj apd referred to the kanmum as a tenure with possession under which

the proprietor receivéfl from the tenant in addition to his rent, an advance of moneay which.|
ither as a loan or as a security for the due payment of the rent... In
ed 16th January 1815, the.Board of Revenue stated that the janmam
property was not-so much in the land as in the incowe and that the land was much more
the property of thie kanamkar or cultivator than that of the janmakar as the Jafter had no-

might be dpnsidered
their proceédings, da

power to raise the p:é,:ttam or his income. In his report, dated 30th March 1816, Mr, Ellis

observed that possesjion of the land had passed from the proprietary janmakar to under- -
tenants of various descriptions who rendered them a. Swamiblogam or gcknw:l(zd@zment ‘

8. Sir Thomas
Munro wha visited Malabar in connexion with the introduction of regulation law.
into the. district wrofe an interesting report in 1817. He stated that at the time of the -

of superiority, paid the Government rent and enjoyed all the remaining profi

* <« On the premises g2t forth in Mr. Farmor’s Report, combinoed with the Information sines received from

Oodut Roy (as perthe 196th paragraph) the relative situation of tho Kanemkars or cultivating farmers and of

the Janmakars or proprictors as they respectively stood before and since the essessment of a regular public -

revenue by Hyder and Tippoo, may if caleulated upon ten purrahs (the supposed medinm produce of 1 purrah
of seed) have been nearly as follows:— - ¥

: Cultivator's Proprietor or
» F . or Xanamkar's Junmakar's
o R ) ‘ - share of the share of the
: ) produce. produee, |
’ Before the conquest of & proportion of 2/3rds . .. G-4/6ths 3-2/8ths
Sicee the conguest . e .e .. .- . 5-3/6ths 1-3/5ths
' Difference .. 1.1/6th  1-3/6ths

The aggregate of which diinution in-their respretive sharcs make up the 3 purrahs that constitute the

Government's present right oub of every 10 as slready noticed, which may reduce the guestion with respect
- "to these janmakars to whether 1-3',461-hs in 19 or 3/20ths be, or he not sufficient for their present maintenancs,
now that they are, or mey bo, retioved frow the nceessity and ought even to be oblignd to relinquish, the

pefiriciovs pmcgf o of keeping up & train of Neyars for Military service V——page 131, Reports of a Joint.

Commission. “
;-

. villages except where &

anam -and kuzhikanam tenures were practieally permanent tenants.’

- janmi. In this view the translation of kanam ag mon

]
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advent of the British’l,the countfy' was divided among a number of petty Rajas of whom

the Zamorin was by far the most powerf}ll and‘-thitt it was further subdivided %n.t? {ii.strictsv
{Nads) and villages -(Desans). -Each Nad and Desam had its own mxl}tary Chief ‘who
was called the Naduvazhi and J)esava-zh: , respactively, whose duty it was ‘when g;umx_.npx‘lebd
to the field to join the Raja with the stipulated number of followers. Every subdnfxsmp
of 1 district instead of being called a dustmcg o_f $0 many thousand pagodas was ‘cal‘led one
of 50 many thousand men. ' The military chiefs did not pay any taxes and Colonel Munro
stated . that they were at one fime the sole proprietors “of the lands of the respective ,
he village was. the private property of the P\a;!a.  Writing 1n 1822
he observed that the landlord’s rent had been ascertuined and fixed from a remote period
and could not be increased. Mr. Graeme who was deputed to Malabar with a Special
Commission to introduce the new say._q,tem of Police an«_J A‘-Iu'gls.trgq’ and to cqn_s;glex' what
improvements might be introduced in the revenue an.lxmnmtmtmq of the district wrote
an elaborate report in 1822 to which was appended a. glossary containing explanations of
technical and abstruse terms relating to law, tenures and other subjects. The Board of
Revenue in their minute, dated 5th January 1818, dealt with the land revenue and tenures
of Malabar and described kanam as land mortgage prevalent in Malabar which did net
admit of foreclosure and contained within itself an inherent prineiple of self-redemption.
Mhey observed that the janmakar held the land on the {enure of the sword and by right
of birth, not of the Raja, but in common with him, and therefore may be considercd as
haviny possessed a property in the soil more absclute than even that of the landlord in
Furope. In 1821 the Court of Directors complained about the defectiveness of information
regarding ancient Malabar and called for a report about the conditions and circumstances
under which the great body of actual cultivators and slaves cultivated the land and measures
employed for their protection. In the report of Mr. Vaughan, dated 24th August 1822, he
stated that there was no necessity to interfere for the protection of the under-tenants. \ The
Court of Directors in their despatch, dated 18th May 1823, stated that there appeared to be
an intermediate class in Malabar hetween cultivators ande«the Government, and that justice
required that such a portion of the rent of the lnnd, as this class had by custom enjoyed,
should be reserved to them.  They went on to inquire whether the other descriptions
of persons subsisting on the land were mere tenants-at-will—or had a fixed interest in the
goil like the ryots in other parts of India. IRecords do not show that anything was done
to throw light on the points raized. = At the instance of the Board of Revenue the Sudder
Court instituted an inquiry into the existing land fenures of Malabar and they passed their
proceedings, dated 5th Aungust 1856, which regarded the janmi as baving full rights of
ownership and the kanamdar as a mere terminable tenure-holder without any permnanent
interest in the land and liable o be ousted at the end of twelve years in the absence of a
contract to the contrury. - ‘ . S
28, Besides the indigenous writings and the reports of early enquirers, there are the old
deeds collected by Mr. Logan which throw considerable light on the relations of agricultural
clagses in Malabar. , )
29. Janmawm is a word of Sanskrit origin and is usnally interpreted as meaning
** birth *” or ** birthright,” and therefore, the hereditary right in the soil conferring absoluts
rights of ownership. The late Mr. Arthur Thompson, however, as quoted in Moore’s

~ Malabar Law and Custom, suggested that the terins janmam and janmi were used as the

nearest Sanskritic equivalents in sound to the words zamin and zamindar used bv
Musline land revenue administrators. The word janmam first occurs in a deed, dated
856 ME (1681 A.D.), No. 22'in Togan’s Collection. Harlier deeds in the collection use
the phrase ** nir attiper ",  Attiper is derived from ‘‘ atti,”” a stack or bundle and ** per ’
from *‘ peruka,” to obtain, and is said to mean the whole bundle or mass of richts in the
soill. The use of the word * nir ' or water is explained by Mr, Thompson as a common.
incidens of sales in Hindn law, the ides being that the rigﬁt of the grantor disappeared as
completely as the water sank into the soil. Mr, Tiogan on the other hand trenslates
““nir attiper 7’ as ** water-contact-birthright,” or the birthright obtained by comin;r'ix.x
contact with water. In his view the right transmitted was not a rieht in the :s0il at all
but a social position earrying with it certain privileges. T o
30. The word kanam has been explained in three ways. 'Dr. Gundert derives it from
** kanuka ”’ to see, and explains it as meaning that which is saen, or the visible :Ari '5}1‘; of
the kanomdar by virtue ofihis being in possession as opposed fo the invisible .righ.f-zf,the’,
‘this 2y is merely a secondary meanine.
A second view is that the word is the same as a Tamil word tneu.-tiying.a-manq obtﬁhv&r ?{:igg‘;
“ money,” ‘o small gold.coin *? or ““unvthing valusble.”  According to Mr. Logan it
mszans *“ supervision ' and refers not to rights in land but to the po:sitioci] of fshny'Nai\:lfj ;r:_l"i:
in society a8 the executive part of the hody pelitie, their funetion heinaf}m{. (,f 'sjﬂ: 1 4
the hand and the eye ” as the Keralolpathi hae it. The word ﬁmt'oécx?ﬁa iﬁ dead T:h; gigé
Mr. Logan’s Collection attributed to the ninth cenbury where it is f;ramzlated‘:;; :‘i},—ié—ﬁ}; o
3 o . ~ -

1



e V‘Travancore, When they ena]d prest

-of the word ubhayam in North Malabar in the phrase
:meamng four. kinds of produce, coconut, arecanut, jack and pepper.

“japmis, who possessed the ** water-contact-hirthrig

‘to the kanamdar iur it and in return allowed the kanamdar to retain in his possess ;
a part of the janmi’s share of the produce in addition to the ksnamdar’s own share. This
‘was the origin of the money «ulvanm whuﬂa wtr~, >quouth b
~kanam tenure. A first the kan

- Collection .converted an individual kanam into n karay
kanam rights could, at that tirne, be terminated at e

'f:m S | e . .REPORT OF THE =

: ~.9:nd in deed No. 4 of unknown date. - Tha dee‘ds by Whlt;h t:ms right-is crea,ted are descnbed
.bowever, as ‘‘ ubhayapattola karanam '’ or dcedq of ublmyupattam. The word ubhaya,m

is connected with the Sanskrit root ‘* ubhu '’ meaning ** to join " and can be interpreted
in two ways either as lnplying joint owner ahxp or as nixplyuw d rz{,ht to take that which
is joined 'to the soll, i.e., the pmduce“ The second derivation is Mlpporred by the use
“nalu ubhayam ** or four ubliayams

" 31 The theories of the nature and origin of the tenures which have been advanced
before us-may convemenﬂy be described as the verumpastamdar’s case, the kanamdar's
case and the junmi’s case, These conflicting thevries have been the bub]ect of acute contro-

- versy and elaborate examination at least from the time of Mr. Logan’s report as Special

Commissioner. - Leading authorities on Malabar have ditfered m(hcwlly over thein and have

~ not seldom drawn opposite conclusions from the same evidence.  We have not been able to
~discover any fresh evidence which would clearly establish one or other of these theori

82. The verumpattamdar's case has been advocated by the All-Malabar Peasants’ Union

.and by a number of ‘verummnpattamdars. It was the view originally put forward by

Mr. Logan that the rights of the jonmi, the kanamdar and thb ver umpattamdar were
not. in origin rights over the soil as such, but positions in the political organization of
the country. In so0 far as they became Telated to the soil, they constituted rights uf

| _joint proprietorship.

- 83. The kanamndar’s case has been urged by most of the kanamdars who have appearéd

.before us, and has found strenuous adherents at least from the time of Sir T. Madhava

Rao’s bommlsalon. The theory put forward is that kanamn was an irredeemable tenure,

and that the wiew taken by the Courts that kanam was a redeemable and terminable

tenure was wrong. 8ir T. Madhava Rao’s Commission held that it was originally legally
irredeemable.  Sir T. Madhava Rac, however, contented himself by saying that in
practice, the kanamdar was not redeemned s0 long as he paid his dues and that the tenure
had thus become virtually irredeernable. Xt has also been argued that the kanamdar was
the-original owneér of the soil by virtue of having first occupied it and was compelled
to. attorn to the janmi or chieftain in return for the latter’s protection.

'34. The janmis for the most part npbold the view taken by most of the early Pritis h

.administrators and adopted by the courts. This view, which was defended at length by Sir

Charles Turner, is that the janmi was the absclute owner of the property imm whum all

Vtenures ‘were: derived, and that k(mdm was o redeemable tenure.

85, Mr. Looan 8 theorv depends on a detailed examination of 4 number of deeds dating
from the 8th Ccntuly A.D. onwards, many of which were collected by Mr. Logan himself.
Mr. Logan was Euhmularlv imypressed by the insistence in many y early attiper deeds on the

* social and manorial rights which they purported to convey, and came to the conclusion thab
- what was trans{erred bv these deeds was not property in the soil but a position in the social

structure. Mr. Logan ulso attached much importance to the old kanam deeds in his collec-

©* tion,, which contuin no reference to redemaption or to any period for which the kanam
~was to run. Mr. Logan concluded that during the era of the Malabar Emperors or

Perumals and after the depariure of the last of them about 824 A.D., Malabar society

. was divided into guilds. At the bottom were the cnltivators who were entitled to one-

third of the produce. Above them were the guilds of Nairs or kanamdars whose duty was
supervision, this being Mr. Logan’s interpretation of the word kanam. The Nair rfm}r]s
collected the pattam 01' authority’s share in the exercise of their function of thﬂ ear,
the hand and the eye ” and paad half of it to the chreﬂa‘ms or overlords, later known as
ht ' which entitled them to various
privileges mainly of a sccial character.  With the break up of the traditional Malabar

~ society, the relationship of gnild and overlord became one between individuals, As all

the parties had to be- malntdlned out of the praduce of the land, their rights becatne related
to the land whose produce was divided in equal sharcg. between the Janmi or overlord, the
kanamdar and the verumpmtmndar. When the janmi required money, he naturally mmed

catie a distinctive feafure of the
tha of Nairy was a perpetidl one
19 0f 1666 A.D. in Mr. Togan’s
1w oor permanent tenure %gmdn.dtml

: ssaiom of & new Raja nnd
time of the Mysorean conquest,
o that tenants inclnding
ndu janmis, who fled to
ably have seized the janmam right itself. Thus in

whila that of the individval an’imrhr Wi Poi ; ’}eed

probably also of a new janti.of other elasses. By th
however, an individual kaparn right was regarded a
Moplahq were content. to take large kavam rights from’ the T

egquatly *hc p* oduce {jt ﬂl

taously s H &8 your grandfather g

~eontinuance of the zchtwm%ng One of the terus for re

- subject to the payment of dues to the I{mf* frw pmh

CAWETE A

“have been originally the monopoly of ‘\mnmldf i, The absence of land ro
exphm«,d by this fau The oth,gr ¢l g

“Turner explained the abhance of any referonce to redemption in kanam

L »'1;1341)15 T,&:\:.wc) 7 uz«hm R ,;?515

A t‘wvhq sed inso 4 ,;-Vstt*m ai 3 mi mopxr to“

iﬂu%:m wroand the

misvnde
the ja ok

oud by the carly British admmm
shsoldte pr opr
siter the p
:omcquemw of tmcs | ]
Mr. Liogan thought : xd in E’:uuur of Lm; A
kun mdav a.,:d VEr umpdthxmml —

'remmum ui‘ tw Durbing were,
and tu the d:s. wdvantage of the

d thxa, thp jmu'nu ;nd "ha;
M. an’g Collection contain’ no veferc
statf;mm( of &m yeu{)rz xut wiuch dn, leace was to ran, Tnosomeé in Cochin Siate
nmoney is de;nw tod nnder the name Ukanachorn " andin thhl’ﬂ, iiss .,Lu* ?E"m r@mi;lg supplies
(_g_u_;kpd rice {(chorn) in perpetaity to the family of the depositor. A Lumbuz of Malayvalam
proverbs shiow the ligh value pluced on keram rights, whiel U s_ml eould not have been
aftributed 0 2 r‘dw*m:luw tenure,  Exaswples often f;':r, W are shiesild celebrate
Onam even by selling kanam ™ and © A porson who ha v ar even for ten
fanains s n it to be a man”" A question genetally xi of a person behaving presump-
ven kanam liere? Many kanam amoeunts, in South
Malabar in particular, are smali sutns out of all proportion to the value of the property
held under the tepure, i They could not, therefore, have been regurded as moctgage amounts. -
oF even as security for rent, but mus been originally ere fokens of fealty, The
“janmi’s status was measu red by the number of his kanamdars and indeed the term janral
x‘«mhrh supposed to mean & pevson who has kanamdars under him. The rent which
I paid was ealeulated by deducting the interest of his kanam amount not frowm

: o
the m*i rent o vermapattam, but from the kanapattam, said to be hall the fall rent. Ax

“the time of the Joint Commission of 1793, the ksnamdar veceived a mueh larger share of

the }‘;m(‘iumc than did the Janmi and w
must have beexi the person who ori
view the ¢

succession of

as relerred to as *° the farmer.”” Tt is argued that he
nally bronght the lands under- cultivation. In this

al kanam amount was u token of fealty, and the renewal fees paid at the

a new landlord or a new tenant were voluntary presents made to show the

wal fee, * soujunyam,’ means
‘present., Terms also in commaeon use for renevals are ‘m muuham Tand C purushantha-
ram,’ derived respectively from *rmanushyan’ and purushan,” both meaning man, Ta
this view they are interpreted as meaning for the lifetime of & man.

37, The janmi’s cage was claborately stated by Sir Charles Turner in his ‘»mmfc on
the draft Bill u,ht ing to Malabar Land Tenures prepared by the Madkava Rao Commissior

L 582003
Sir Charles 1m_mv examined the theories advanced by Mr. Logun and ihe Madhays fum

)

&ammhsiou He denjed the charge that the Courts had wpset the enstomary relations of
jdami and kudiyan. - According to him, the courts had mer ely ascertained the eusiom 'y

law, and their decisions were in accordanes wilh the view. of all the early Britich

authoritieas from the Joint Commission in 13’(}3 to Mr. Graems in 1822,

Sir Charles Turner also questioned Mr, T.ogan’s hlmnmzﬂ sheories, Malabar was com-
pletely Hindu in its institutions. Hindu v reragnized private properly i the soil.
tion, but Brahmars learned in the

Wl wag go highly valued that ifs
tiy sales took the form of gifts and
a . off of the sovercign, bub this
I'uabu The jaomam right seemed to
niE Was

Splam wmed the same privileges. Sir
1zrles observed that My, Lo mn's deeds caed to sell not only the surfsce of the soit
within defined boundaries, but stones, ¢ md or had, sturnps of nux vomica, thorns, roots
pits, mwounds, treasure, low mlth water, ores, boundaries, field ridges, canals, washing
places, feolpaihs, S\‘rc&mc. deer furv\‘ra shady places for honey, eh,, and m some cases
rights ‘which might be termed mariorial.  If the s& words had any meaning, they pointed
to an ownership of the soil as complete as was ever enjoyed by a free- hotder in } ngland.
The formalities used in transfers of janmar right were identical with those anciently in
use eleewhere in India. The janmis elaimed freedom from revenué and though this wa

‘not admitted, it mlght have beent claimead in good faith by the- Brahman owners of
janmam property -in view of the Brahman’s rm}:t to hold land free of tax. 8ir Charles

Tedas were

xempt from thoss dues.
slienation

hedged in with restrictions and
sted by heirs, kinsmen, nei shbours
was nol essetdial. These conditions oblain ed i

b |
i

$2ud

i

YIS

oi b

deeds by saying
The right to claim the value of iin prove-

that it was too well known to need mentioning.

«ments on rede mptwn was similarly not rwntnmud -md :’kr the same regson, but it wasg

sudmitéed that such o rif*hs existed. .

P i .



~and if his description of Patta'is on a par with his account of Ona
cannot attach any iraportance to his description. ‘~ '

a2 . REPORT OF THE .

38.. The Vmajc')ritykof the Master Committes held that kanam was a‘.reine‘w;a‘ble" and.

consequently a termipable tenure. JYrom the fact that the kanam was repewable,’ does.

it necessarily follow that it was terminable? Could it not be said that it was not terminable
if the customary renewsl fee was paid and renewal effected? R Lo
39, Strong reliance has been placed on the desgription of Patta by Canter Visscher to
show that kanam is vedeemable. If by Palia, or Héiiayole Karenam, kanam is indicated,
its description is hardly correct: Tt would be interesting to read his description of Onam *
it is clear that we

" 40, From the reports and ofher writings above noticed, one fac| indisputably emerges,
viz,, that the kanamdar in olden times was the farmer who was t:;'.ﬂat%':1 ting the land himself,
or with the help of sluves and agricultural labourers and that he fhad a very substantial
interest in the land.  There iz no evidence to show that the rights}_bf the ancient kanam-
dars camle into existence as a Yesult of their being let into possessioly by the janmis, That,
the kanimdar was a mere lender of money having no hand in tlie improvement of the-
land hayl not been seriously advanced even by janmi witnesses before ns. . They. told us
that though the kanamdars, were tenure-holders interested in tha land, they could be
evicted at the janmi’s pleasure and that the period of twelve years for kanam was an
innovation made by the British Courts for which there was no justification. The kanam--
dars agree with the janmis in saying that the British Courts unjustifiably changed the -
duration of the kanam but according to the kanamdars the change was in favour of the
janmis, The kapamdars say that the tenure was irredeemable as long as the customary
dues payable to the janmi were regularly paid and redeemable only when there was default
and that the British Courts made them redeemable after twelve years. - The early Proclama«
tion of the Maharaja of Travancore in 1829 declared that to be the law in his kingdom -
and the subsequent regulations of 1867 and 1896 have merely confirmed the early view
entertained in that State. As the tenures throughout Xerala are similar, one would not-

. be wrong in presuming that the same state of things iust have prevailed throughout
- Kerala. " The majority of us are inclined to take the view that, as declared by-the Maharaja.:

of Travancore in 3829, the kanamdar was liable to be ousted only if he defanlted in the
payment of the customary dues. . ‘ T :

"7 41, Tt Has not been possible for the Committes to come to any unanimous opinien
, P

~-regarding the origin of junmam and kanam. The majority of us are of opinion that there ig
' mo evidence to show that the janmi was the absolute owner of the soil and the kanamdar was

a mere tenant-at-will. - As the kanamdar was the occupier, he must have been the original -
owner. - In the troublous times of old, the kanamdar must have acknowledged allegiance
for ‘his owa 'safety toesorne Raja, Naduvazhi or Desavazhi (local chieftein) iTrevasthanam
(God) .or Nambudiri Brahman (visible God, as ons witness put it befors us), and janmam
right must have originated in that way and must have meant ¢nly a sort of overlordship-

~and not absolute right to the soil. This appears to be clear from the fact that all the'

Jands originally belonged in janmam to the Rajas, Devasthanams and Nambudiris. " As
‘they did not themselves occupy and cultivate the lands, original secupation and cultivation
eould not, have: been the basis of janmam.’ As Sir Thomas Munro stated, the military
~chiefs of each Nad or Desam regarded themselves as janmis whatever that term denoted

originaily, . The military chiefs must have conceded similar rights to Devasthanams and -

‘Nambudiri Brahmans. o :
42, Having stated s6 much about the origin and nature of janmam and kanam, we

shall proceed to state the various tepures or rights in land prevalent in Malabar and their-

characteristics 8s recognized by law at present.

As settled by judicial decisions, jonmam is the highest form ofl"owne-rship known %o

law and means absolute proprietorship. »
" Kanam is now generally a lease for twelve vears. The tenant deposits with the land-’

lord & sum of money or paddy for which the tenant is entitled to interest. The tenant,'

on the expiry of the term, takes a renewal from the landlord after paying a fee and is

entitled to hold on for another period of twelve years. Act XIV of 1930 has made it~
obligatory on_the landlord to grant a renewal on payment of a.fea which is also fixed

o

by the Act. In several cases kanams in North Malabar are mere mortgages and the Act
makes a difference between kanams in North Malabar and those in South Malabar,

* “»' 4th. In Aungust {:bmea trke feast Onaw ;. or the birthday of Sita, the wife of $ri’ Rama or Vishnu.

This is observed by some people for four days, by others for severn. They raise & hillock in - front of theie:

dwollings, smesréd with cowdung and strewed with flowers, on which they set up the imags of Vishnu, clothed,

fish must sbetain from it on this day, and the upper people distribute garments to their servants.”

i & new garmentsand provided with an cpen cocenut for food,  Those eastes who are allowed to partake of

s

MALABAR TENANCY COMMITTEE S -

Kuzhikanom (Kuzhi=pit) is o reclaiming lease for planting and differs from kanam

- that no advance is made to the landlord. The tenant has obtained the right to tuke a.

renewal on payment of a stipulated fee under the recent Act. 4
Verwrhpattam (Veruui==barey is a siople lease enuriny only for o single year where

Lo term i specified. If the tenant holds over after the period and fhe landlord assents

to his continuing in possession, the tenancy becomes oue from year to year, hable to be

 determined by reasonable nctice, If the tepaut hoe improvements on the land, be is, in

*spite of the determination ol the tenancy, entitiod %:x':e‘re;ma,in on tha land antil sjectment.
in execution of a decree of Court and the tepani so continuing in possession bolds as a
tenuns subject to the terms of his lease. In the case of verumpattam lesses granted by
Kovilakams, the period i geperally twelve years and a renewal fee iz collecled. Certain
classes of verumpiliam tenauts have oblalwed quabified fixity under Act XIV of 1930.
"The tenurs is called Verumbozhv or Verumkari in North Malabar. Where ihe tenant

- advances 2 sum as securify for the rent, the amount advanced iz called M ungattam, Tala-

pattawn, Kaezhukanam or Kaltakanamm, .

Melpallam (Mel=upper) is a lease of trees in a paramba entifling tlie lessee to take
the usulruet thereof. ‘

Kutiikanam  (Kutti=stump) is o felling lease for which the landlord receives a
stipulated fea [or every tree felled or a consolidated smm ’foy all trees felled within the
period of the lease. ,
 Melcharth (Mel=above, charth=lease) is o lease grauted to d stranger entitling him
to oust-the fenant in possession. . If the tenant sought to be evicted is a kanamdar, the
Melcharth 1a also called a Melkunam. "The Act has virtually the effect of abolishing
Melcharths. - ,

Panayam is » wortgage with or without possession. If it is' with possession, it is
called Kaivasawipaitayam, Karipanayam or Kozhueruka Panayem and if without posses-
sion, it 3s ealled Choondd or Thodupanaysm. 1n the case of Reivasampanayam unlike
kunam, there is no implied covenant for quies enjovment for a4 period of twelve vears.
One form of Kaivasampanayam is called Undaruthi ponayam (Unda=eat, Arathi=over)
nnder which both principal and interest are extingnished by the usufruct and the land
reverts to the morigager free {rom, the mortgage. : ’

Puramkadam (Puram=over, above: Kadam=loan) is a furiher sum of money
advanced by a kanamdar or a mortgageo in possession on the security of the praperty
already demised on kanam or mortgage. The interest on the money so advanced is deducted
from the rent., : .

Retteyadakam was described by Major Walker as a usufructuary mortgage, the mort-
gagor remaining in possession till he makes default in payments of interest, on which
event the mortgagee may enter; the prolits after satisfying interest will bear the same
interest as the mortgage, and may be set off against she principal. This form of mort-
gage is not common. :

Otti is a usufructuary mortgage, the interest on which almost extinguishes the entire
neome of the Jand. The londlord merely retains the proprietary title and the right to
redeem, getting enly a pepper corn rent. The Ottidar has got the right of pre-emption
if the landlord wants to part with his right. Tt is also callad Veppu, Palisa-madakiu,
Varimadakku, Neer-Polisa and Nir Ozhika Otti.

Peruvartham is akin to Otti and can only be redeemed on payment of the full market
value at the time of redemption. ‘
Ottikkumpuram (Puram=after or next) is a charge for a further sum of monay

~advanced by the Ottidar which the mortgagor has to pay along with the Otti amount.

Nir Mutal or Kudima Nir Karnam (Nir=water, mutal = property, kudima=family) -
is the last step which can be taken by a janmi without parting with his rizhts for ever.
“This is now obsoleate, : ) ’

Janmapanayam is a transaction by which the landlord relinquishes even the right to
redeern and cannot sell the janmam right to any but the Janmapanayam-holder. This
tenure seems to be véry rare. ' )

Grants qf land used to be made as a reward for services rendered or for future séf‘w’ices
or for both, in the form of perpetual leases. The grant, if made to a Brahman is ealled
Santhathi Brahmastwam, if made to & non-Brahman of caste equal. to or higher than the
grantor’s, it is called Anubhavam or Sastontham and if made to a person of inferior aaéte
Adima or Eudima. Janma Kozhu (Kozhu =cultivation) is alsa a transfer in per‘petuiir,‘v‘ of
the right of cultivation. Where the tenure is one of service in connexion Wifh'temr;les.

s . y d A ’ . » ¥ owe e . .
. it is called. Karankari or Kerayma and if in addition to doing service the tenant has to

produce a certain quantity of rice for nivedyam or offering to the deity, the tenure is

called Arijanmam. Achandrarkam and Vage are also gsid to be permanent leases but /f(re
seldom found. , ‘ . ’ : L
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 CHAPIER IV—A BRIEF REVIEW OF THE ECONOMIC POSITION OF
ot e - THE AGRICULTURIST.

48. It is necessary to examine the economic position of the agriculturists of Malabar i
-order that we may view the various tenancy problems ariging for consideration in their
true perspective, . : o ; : :

44, Malabar is part of the traditional Jand of Kerala and forms part of the Malayalam- |

.speaking country extending from at least the Keasaragod taluk n the north to Cape
‘Comarin in the south and inhabited by people following the ssine custows and manners
and having a distinetive culture of their own. The Malayalam-speaking country has a
population of over 10 millions and is composed of three political units, viz., the Pritish
territory (comprising British Malabar, Kasaragod taluk in the South Kanara district, and-
. Gudalor talok in the Nilgiri district) and the two Indian States of Cochin and Travan-
-core.” S : : : C
45. Malabay by itself has an extent of §,794 square miles, and is in size ihe eleventh

~ district in the Presidency, bui in population it is the second yielding place only to Vizaga- -

patam which, according to-the Census of 1931, has a population of 3,607,248 as against
3,688,944 of Malabar, Vizagapatam is, however, in extens three times as large as
Malabar. "In density of population Malabar with 610 per square mile stands second only.
to Tanjore with 638 per square mile, the average for the Presidency being 329. The’
total area of Malabar is 3,595,785 acres of which, according to the latest figures available,
only 1,506,992 acres are cultivated. Paddy is raised in 864,825 acres or in about half
‘the extent of the cultivated area and in the other half the principal product is coconnt.
Pepper also is largely grown especially in North Malabar while arecanut is extensively
grown in parts of South Malabar.t The average yield of cultivated lands, without

inaking any allowance for cultivation expenses und vicissitudes of season, does not exceed .

Rs. 50 an acre.f On a rough estimate, about 70 per cent§ of the people depend on
agriculture for their subsistence. Consequently, more than £5 lakhs of the population
bave to be maintained out of the produce of 15 lakhs of acres of culiivated land. Thus
each person depending on agriculture for Uvehbood has on an average 15,25 or 3/5 of
" an acre and gets a gross yield of about Ra. 30 per year or about Rs. 2-8-0 a month, or
less than 1} avpnas a day. The average income of an Indian has becn estimated to be
about Rs. 60 a year as against Rs. 2,250 of a person in the United States of Americs.

46. Rice is the staple food of the people of Malabar and though the country at one time
produced sufficient rice not only for its inhabitants but also for export,| it has now to.
import large quantities of rice trom other places. The increase in the extent of cultivation
bas not been commensurate with the growth of the population and the vield per acre of
land bas not been increased to sny apprecinble extent by new and improved methods of

cultivation. The avefage multiple outturn was stated to be ten by the Joint Commis-

sioners in 1703 and it eannot be gaid that it is more at the present day. It has not been
-~ possible for us to ascertain how the average yield in Maolabar compares with that in the
“rest of India, bub we find it stated that the yield of rice and wheat in Tndia has to be
~increased three times in order to reach the standard of Jspan. ‘
‘ 47. Pepper was very ypuch in demand in olden days and Malabar had the monopoly in
‘pepper trade. Pepper was called * Malabar Money * ¥ and it was the chiet attraction for
the European nations to trade with the Kast and it eventually led to the foundation of
the British Empire. When the Duateh took pepper saplings from Malabar in ‘the 18th
century to plant in Sumatra, the Zamorin expressed the hope that Malabar’s supremacy
in pepper wonld be invincible. That the hope has not been fulfilled is clear from the
fact that 90 per cent of the world’s pepper comes now froma Dutch Indies and Malabar
hardly exports even 1 per cent.** Consequently many of the pepper. gardens have ceased
‘to be paying and several of them are deserted. 'The price of pepper has also gone down
considerably and it now fetches only a fourth of the price it was fetching normally.
‘Coconut. has largely taken the place of pepper, but it has to be noted that the orpater
part of world’s supply of coconut comes from the Philippines, Sumatra, Western f:l"alaya
and Ceylon and that with the present dumping of coconut even in the Indian market
from Ceylon where it is grown in large estateg on a gigantic scale. coconut ir not tikely

British  Malahar

"* Popalation according to the census of 1031—
i Kasaragod taluk of Sonth Kanara

Gudalur teluk of Nilgiri district ... 31‘3“6
Cochin State . 1,205,018
Travancore . . S5 ,'0955,' 973

ﬁho area under the different crops s given in Appeundiz B-1 and 4 5, B.

¥ Details of the calculation are given in Appendiz . . : . :

.. § Bixty-twe per cont aecording to the Census of 193) and another 8 per cont at lenst are said 4o

S depend“on subs;%émy oec\;lpatmns like g,mr-mnking, ete, g

ot 4 Rice fields, which are so productive that they suffice to furnich rice not onlv § .y -

. -of Malshar, but aldo for exportation.”” .12, Malabar Ictters by Jacobus Caggero%i‘ssc}g&-thﬂ whele
b Iq?,epoxi:;s Xfrt 8 l.Iointlgm?m];sslgn ’]?fl the Provinee of Majabar—P. 241. . ,

.o i%*Bee the Article by Prof. P. J. Thomas in Professor K. V. Rangaswami Ayyapgar O ‘

- tion Volume—P. 284, = ‘ v Fyangar: Cormemorss
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‘t0 pay even the expenses of itg cultivation to the Malabar agriculiurist. Owiug to. thg
-continual fall in prices and the enormous labour and cost invelved in watering the tree
and the lack of sufficiens marketing facilifies, arecanut culti

;atvion has ceased to be paying

and people have already begun to neglect it.

- 48. The manufacture of salt in the early part of the 19th century was in a large measure

-8 subgidiary industry to agriculture in Malubar and it used to take place in the hot weather
- and” gave employment to agricnlboral labourers at-a fime when there was little, work in

the agricuitural fields. When the necessity for such subsidiary ewploynients to agricul-

" turists is being insisted upon, we feel that it is proper om our part to draw the atteation
~of the Government to the industry which once fowrished in Malabar.® We are glad

to observe ihat the Government of India have agreed to expesriment with the maoufie-
ture of white salt on the West Coast to avoid the heavy transport charges pow paid for

-salt from Tuticorin.t  We hbpe, that the experiment will soon be tal®n in hand. We
"bave not the slighest doubt tliat it will prove a great success and that it will be possible
. & L B I

to make Malabar self-sufficiefit in the matter of salt within a very short timc.
3 "

49, With the alarming inerease of population, without a corresponding increase i the

yield of lends, and with the fall in exports and the necessity for more imports, the condi-

tion of the people has become deplorable and it wust be admitted that Mr. Lbgau's
prediction of a state of * insolvent cottierisra ’ bas long been fulfilled. What more evidence
of it do we require than the fact that thousands of young men quit Malabar in search of

- employment, and that menial service throughout the Presidency, if not throughout the

svhole of India, has becotne the monopoly of the Nuirs of Malabar instead of the Military
service + of the Pre-British days! : '

50. All those depending on agriculture in Malabar lead a precarvious existence—right
from the janmi at the fop, throngh the intermediaries down to those who live by casual,
labour. It is not right to say that the jammis are as a class well off. Mr. K. P. Raman
Menon of Calicut gave us the instance of his gardener who'is & janmi paying an assessment

~of Rs. 300 but finds it difficult to get even two meals a day. BSome of the janinis especially

in North Malabat -live in ufter penury and misery. 'Though fawmines are upknown in
Malabar, it is an undisputed fact that a great majority of the people are unemployed eor

‘under-employed and they live on a sub-nutritional lavel. Unless steps are taken to relieve

the high pressure of the population on agricultural land, the consequeuc
to be disastrous both from the political and economic points of view.§

8 are likely

5L, It is clear that it is necessary to Increase the productivify of the soil hnd the area
under cultivation in Malabar and foc this the first desideratum is a plentiful supply of water.
To 3 casual visitor, Malabar with ite evergreen appesrance gives a very false nnpression,
viz., thal it has water in abundance and that there i3 no necessity to provide any irrige-

“tion facilities for cultivation. But those who are personally acquainiell with the conditions

in Malabar know that though Malabar is blessed with a copious rainfall, the average fall
being not less than 100 inches a year, the rains very often fuil at the proper time and the
crops wither; What ig of vital importance o agricultural securisy s the seasonable
distgibution of rainfall rather than its total amount. It is therefore necessary to have
irrigation projects for harnessing water and distributing it. There are vo Goverrment
trrigation. works in Malabar, the solitary exception being Vandithode anfcut in the cast
of Palghat {aluk. It was originally owned by a Palghat Brahman and 'was taken over
by the Public Works Department in 1902 as the owner failed to carry out the required
repairs.  We find from the report of the Special Settlement Officer in 1930 that the onl);h

* ““The islands countain not only cocoa palms but also arable fields and snlt-{mns, for this country
‘]

produces an abundance of salt, which is exported to other places.'” P. 42, Malabar letters by Jacobus
Canter Visscher, . )

“ They have of late complained more londly of their having been rol{ibited from manufacturing
salt by which their lands are rendered useless, as they will yiald no otEer produce. . . The manu-
facture of salt should be permitted on all lands appropriated to this purpose before the monopoly and
also on al’l such fands as moay have been converted to this use in censequence of cowles from the
Collector.”” A report on the revision of Judicial system in the Province of Malabar, dated 4th July
1817, by Thomas Munro, Tirst Commissioner,

Salfi_ manufactured in Mulabar in 1812 -ameunted % 2,517 garce. (1 garce equals 3.200 Madras
meagures.

f Madras in 193¢ (Outline of the administration)—P. 20.

“‘ The profession of arms by birth subjecting the males of a whole race to military service from the
eariiest youth to the Decline of Manhood was a system of policy utterly incompatible with the existence
among them of the marriage state.”” Wanpexn, Collector of Malabar from 1804 1o 1816,

In Johnson's ‘“Relations of the Pamous Kingdoms in the World ” (4 to 1611), the author thus
records of the Nairs: C : .

¢ They inkabit no towas, but dwell in houses made of earth environed with hedges and woods,
and their ways ss intricate as into a labyrinth, 1t is strange to see how really the soldier of this
country is ot his weapons: they arve all gentlemen and termed Nuirs. At seven years of age they
ara put to school to learn the wse of their weapons, where, to make them nimble and active, their
sinews nnd joints are stretehed by skilful fellows, avd sneointed with the oil Sesamus; by this
anointing they become so Yight and nimble that they will wind and tarn their bodies os if thoy had
‘no bones, casting them forward, b_afkwaffd_, high and low even to the astonishment of the heholders,
Their continual delight is in their weapons, persuading themselves that no nstion goeth heyond
thers in skill and dexterity.” ) T

§  Agrarian movements in various parts particularly in the Kistna and Malabar districts eave

‘eauss for anxiety, bhut the dizputes were handled with tact and firmness,” P. 46, Madras Administra-

tion Report, 1958-82.
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~“money expended or PO ot ate of Tenair in BOMIA-
b : ¢ o 1 Jes e £ he & b svas 3 bt sate Dar 10 soms
and thut the wrigation channel leading from the anicut was in a bad state of repair

ggg’i@ and according to the Bettlement Officer,. it .is a very good 1‘.etm'.113'4 tor t;%mw ﬁsm;x‘llwz
“outlay. We understand that since 1930 nothing has bee}; done e‘vex.xh,mq1_[1;13110\1-.:Lfcu?
irrigation source which is the only one in the ckartrmt. 1t is s’gated in the Supplement o
“the Malabar District Gazeticer published in 1933 as follows :— o . ':t
- ““7The Malampuzha Reservoir project in the Palg‘lmt _tuluk w:,ns.mte],)&ed ‘m‘ mlgg -
40,000 acres (20,000 acres double-crop land, 10,000 acres smgle-m'op_‘ lei]ifi :;.nd.
10,000 dry crop land) for 15 days after the south-west monscon and for 45 days
after the north-east monsoon to enable the crops to mature after t.h_a cessation
of the rains, but its investigation was, in 1926, postponed till the requirements of
- the Ceded districts hava been attended to.”
The investigation Las not since been taken up. . o
~ 52. Let us compare Malabar in the matter of irrigation with the o'ther_dj.strl'cts in the
Presidency. Take for instance Tanjore, where the c}ensmy'of pc;»puiat;gn 15 & little more-
than that in Malabar. The total cultivated area in Tanjore in 1937-33 was roughly-
13 lakbs of acres out of a total extent of 23 lakhs Aoiﬂ;wresﬂ. The area commandsd by
irrigation in Tanjore approached 10’}al_§hss of acres in 1931 and since that year the' Mettur
Project has bécome an accomplished fact and {the area now under irrigation must “ba
“considerably larger. It is likely that with the }n@;:haus,hb!e supply pf water from _,Meﬁ,m‘,
~all the cultivated and cultivable lands in the (‘Llstrlfft; V{1H b;a brought und_r:.r_ 1r1i1ga,txon at a
very early date. What a contrast to Malabar Wlh} its tiny pa:tc_h~ ‘o'f 1r}|gat%d hmd on
which the Government have speat the paltry svm of &bou!_a Rs. S,OU?; The Governmont
have spent about 2,315 lakhs of rupees on irrigation lor the rest of the Presidency and
14,000 lakhs of rupees for the whole of India. : - .
o 58, The Committee {cels that the agrieultmj’s’ts of Malabar I;aw’c’: Gvery reason to com-
ﬁpmin that their interests have been sudly neglected ip thg past and 1ha§ i»h_e_y do not gqtany
adequate returp for the revenue that ‘thcy pay tuy the G’m'emzr{enb. It 1s the unaninous
opinion of the merbers of the 3omm1it_ee that with a view to improve the economic con-
dition of the peoplie of Malabar, the Government m:us‘g. 1:3};(: immediate. steps to wake
available to the agriculturists all -possible sources of irrigation. In arder to enable. the
Government to do this effectively, the Committee has proposed elsewhere to invest the
“Government with power to take possession of all irrigation sources and use them tp *::he
utmost advantage of the agriculturists, the only 11'.mitatiox_1 on its power\beuzng the existing.
and rightful user by the® persons who are now in possession of them.

54. The agriculturist must have proper marketing facilities in order that his produce

‘may feteh the best price possible. He must kave direct means of communication either by
rail, road or canal te the place where his produce will find a ready market.. In the north
of the districs, where the coastal strip is a network of backwaters and mud-flats, the
‘South Indian Railway supplies the only means of direct communication between Malabar
and South Kanara. The transport generally ™ North Malabar is provided by vessels
trading along the coast and by country-boats trading on the inland waterways. Malabar
has an extremely useful system of waterways throughout the greater part of its seaboard,
but it -has to be stated with regret that the canal system which covers 184 miles of con-
structed canals or natural backwaters remains as it was forty vears back. The waterways,
nevertheless, bring in a revenue of Rs. 24,000 a vear to the Public Works Department. *

55. Mr. Moberly in his scheme report in the year 1000 pointed out the necessity for

“more roads in Knrumbranad taluk and Mr. MacFiwen in 1930 said that the position had

‘improved little, if at all, since 1900. Mr. MacMichucl in 1904 reported that the mileage
‘of roads in Chirakkal taluk compared unfavourably with that of the rest of the district
and he said that in the north nnd east of the taluk, bandies were practically unknown.
~Mr. MacEwen said that even in 1930 the criticism held good and that nothing had“been
done since 1900 to improve the position of the ryot in thig respect. Mr. MacEwen also
observed that Malabar's connexions by arterial roads with the outside world were exactly
ag they were thirty years ago and that there was no road connexi?n between Mulabar and
South - Kanara along the coast. The situation has not in any way improved since

Mr. MacEwen wrote. The Committee observes that much hag to be done in the way of

road-making in the district and especially in Chirakkal taluk in the areas to the east and
north of Taliparamba which are inaccessible for wheeled traffic. The object of the Com-

mittee in making the above remarks is to bring the unsatisfactory condition of the roads.

and canals to the notice of the Government and Jocal bodies 5o that they mav examine the
-matter and take proper steps for providing easy trapsport facilities to the agriculturist,
.- 56. The question of aszessment was brought promuinently to the notice of the Committae
.during its tour of the Malabar district and Kasaragod taluk in South Kanara and a few of

the witnessss went to the extent of saying that unless the Committee was in a position to -

:,mz'sk'e recommendations to the Government to reduce the agsesament, the Committee’s

Nevertheless, the Government gets an snnual income of Ks. 240 {rom this

“labours would be in vain and would not ultimately resnlt in any benefit to anybody. Wae -
feel that as the question of asseasinent has not been directly referred to us it is not strictly

‘“’%‘meiit\'Sche.me,repurt of ‘the eight plains taluks of the Malaba: district'—-Paf;;a 4

on “tepaiis gincs ‘1902 was a sum of Hs. 5,152 between 1925 apd 1927

=

taluk. In this taluk, vast extents of scrub jungle and rocks
“no income, are ussessed to revenue and the jummnis find it impossible to pay the asses

conveniont hazaar close hy."'—Mr. MacEwen’s Scheme report for the eight p
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within our purview, bnt at the same time it i3 to be tonceded, it would not be irrelavant

o consider the quantum of the share of the prodoce taken by the Government when
;(:onsidering; the respective shares of the landlord and the tenant. Further, the evidence

of witnesses from the Kusaragod taluk is unanimous that unless the rates of assessment

“are reduced to the-level of those prevailing in North Malabar, it is not advisable to

introduce tenancy legislation' in that taluk. It has also to be remwembered that even
under the existing Act, the fair rent of dry lands is fixed with relerence to the assessment. ,

- We have, therefore, thought it necessary to make a few ohservations on the topic for

the consideration of the (overnment,. ; _

87. We heard coraplaints. about the assessinent at the very beginning of our tour,
and as we proceeded north, they became louder and louder and hecame loudest in Kasaragod
) hillocks which yield absolutely
snient,
while at the same time they find it difficult to make up their munds to relinquisli the
lands and free themselves from Dability. ITence it has become usual for the revenue
anthorities 1o resort fo coercive processes and we had an instance yiven fo ns of 6000
acreq of land Baving been sold for one anna.  Coercive prices

es were, before 1930, very
rarely called for in the West Coast. he Speciul Sestlement Officer of the vear 1930 in
his report stated that the average area coming under the hammer for the whole distviat
of Malabar was only 42908 acres with an asgessment of Rs, 98-3-0 and from the statistics
made available to us, we find that the number of distraints and sale notices and even
actual sales bave increased to an alavming extent in the last few vears.*  We are satistied
that the agriculturists bave reason to complain about the assessment, and we feel that
we shall not be doing our duty either towards the Government or towards the people, if
we do not set forth the main heads of complaint in this report. Thév are as follows :—

(1) Though the tenures and conditions of holding property 1n Kasaragod taluk are

similar fo those prevailing m North Malabar, the assessament is calenlated on
the basis of half the net produce instead of one-third of the net, as in Malabar.

(i) Vast extents of waste lund in Kasaragod taluk on which nothing is grown and
nothing is likely to grow are assessed ut the rate of 1 anna to 3 annas an acre,
(iii} The comtoutation rate st the time of re-settletnent in Malubar was fixed at
“Rs. 84-2-0 for 1,000 coconuts and Rs. 294 per garce for paddy, wheress the prices
have been much lower during the last few years. The soundness of a system of
taxation which takes into account only the prices of the previous twenty years
and makes no allewance for a future fall in prices has been juestioned. A more
generous policy has been adopted in the Punjab in Iuyallapur and ju Lahore
whereby remissions arve guaranteed automatically every year in proportion to the
< [all in carrent prices, but no additioral demand is made if there 13 any rise in
i prices.  The same poliey may be adopted here spectally 1 the cuse of commaercial
Fprodocts like coconut and pepper,
(iv) If there are 10-coconut, 120 arecanut, or 5 Jack trees in an acre of fand, the
whole extent 1y assessed o tux though the major pertion of it mav not have
been planted up. '
{v) Jack trees are taken into acconnt for the purpose of garden assessment and this
worgs greal hardship. as jack fruil does vot fetch any price worth ientioning

in several places in the interior of the district. t

{(vi) Twenty pepper vines were taken to be equal 1o 19 coconut palme in the
Rusaragod taluk and on escconnt of the precarious nature of the pepper erop,
this worked great hardship. We are glad to note Lhut the Goverrpnent hive
recently granted relief in thiz matter and pepper gardens are now assessed only
as dry lands.

(vi) Wheii o dry laud is converted into wet or garden at the ryot’s expense or a
single .crop land is made into double crxp land, higher rates of assessment are
imposed on such lands after reclassification and this involves the tazing of the
rvots” improvements which is not done in other parts of the Presidency except in
the district of South Kanara. . : " ,

(viii) Trapsfers from wet to drv or from garden to dry are permitted ounlv if, owing

o

B

o

to causes beyond the registered holder’s control, the land has become permanently
unfit for wet or garden cultivation. ‘ ’
(ix) No objections were admitted at the time of the re-settlement a3 to the rates
__of assessment in the case of lands on which the old mones rate remained nnalter-
ed or had been aliered only by ths genoral percentage increase. '
(x) If a dry land is enclosed or enltivated comtinnonsly for o veriod of thyee Vears,
it i3 permanently assessed as dry, wet or garden and eveu if the tenéﬂrﬁ t’.’

+* Statistics are given in Appendix B-10 and 11.

P Gardens composed solely of the Iszt named (jack) are very rare indeed.
romember ever having seen one in the district: A fow scatiered Jjark trees are
among ather garden trees, and as the 1) i
iack fruit; the owner uses what he requir

and T do nos
: usually feund
ot Gazottorr sava, thers is no widespread “trads in the

in his own honse and any surplas is sold if there isa

Tofmi  dalil
Malahar distriet, page 12 s taluks of the
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afterwards forced to give up cultivation as unremuneraiive, the land is not

reclassified a¢ unassessed and .the janmui has to continue to pay the assessnent.
{xi) Lven'house-sites ave ussessed to revenue i Malabar wheress in other party of
the Pregidency they are not assessed at all. .
'58. There remains for us to moke some cbservations of u general character—
(1) As the Goveriinent have themselves conceded that they are not in the position
of landed proprietors in Malabar and thas -the janmi is the absolute proprietor
the share which the State demands in ryotwar: tracts.® . ,
© () In the Proclamation of 1803, Mr. Warder ealled on the janmis to ° render

a true and faithful account of the pattaru of their estates ”* and he further stited -

that ** all their apprebensions might be dissipated by the early establislanend of
an unalterable aesessmient.””  On the faith of this proclamation it was eontended
that the assessment prevailing in 1805 could not he altered. The Governrnent
examined the question at the time of the Settleinent and tejected ihe contention
anid we do not, thercfore, say anything further on the subje ;
(i) The revenue was ahnost doubled at the Setilement of 1900, Trom about 17
lakhs 1t rose to about 34 lakhs in the case of the eight plaing taluks of Malabar

~and it was further increased by 6 lakbs at the resettlement of 1930. Th

; & Com-
Co« . mission of 1884 stated that uf the then mpending settlement the assessment

should powhere exceed 20 per cent of the existing assessment and should not be
enhanced even to that extent except where it was notoriously low. '
89. Borne of the witnesses have told as that there are numerous instancos wiere the rent
and even the income are less than the assessiuent, An adhicart of Wallavanad taluk o
evidence helore us that there were instances where the income was nob suflicient ven to
pay the ussessment. Mr. K. P. Raman Menon of Calicut alwo euid that the ¢ ment
wag unfair and ineguitable in several cases and he gave us an instance within his vwn
-persenal knowledge, viz., that a land belonging to him of which the rent was-only s, 52
paid an assessinent of Rs. 50. A list of sueh cases was given to s by the Government
Pleader and Public Prosecutor of South Kunara.? The Indian Taxation Committee
(1924-25) stated that the materials before -them pomt to a standard rate of assessment
~of not more than 25 per cent of the rent where the rent is fixed by a Settlement Officer or
is limited by law or by custom having the force of law.?

60. To sum up the present situation in Malabar, the condition of the people - iy

- .deplorable and they are sunk in indebtedness, poverty and wmisery. The vesuli has been

~.-vation and convert smgle-crop lands into double~crop,  The Governmens and Inpa)

~or the will to live better. Matters are getting worse every year and lhe Government

- would make is to grant immediate relief in the mabler of assessment m- oy
—assessment 1s out of all proportion to the income. The moral effect of snch a step would

‘suggest thut in all pessible cuses, irrigation facilities must be given to agriculiur

L uvgent necessity that exists

. ‘ senag,
©oproprietor in Malabar.  Nature

a natural apathy and indifference, and even despondency which destroys oven the desire

have to tackle the problems before it is too late for them to do anything.

61 The mermbers of the Commitiee are unanimous that it would net be wise gy politic
to withhold suggestions for the amelioration of the people.  The first suggestion we
fes where tha

be great and ity repercussions will be fcll in avery nook and corner of the disirict.  The
Jommittee’s second suggestion is to take all possible steps to make lands vield more.
There are considerable tracts of waste unds in Malabur which can be brought under culci-
vation by a judicious plan of Land Clearance and Colonization. 'The subject is considerad
at some length in the chapter relating to Waste Tands and Forests. We woold nogt

that they may not bave alwavs to depend on the precarious  yaini
their crops.  Trrigation facilities would alsa enable thera to bring d

"
[
L o

ry lands under wet ¢

Lo Tk &
should alse by lmproving the roads sad canals in the district give i :
transport - facilities.  Tor relieving agriculturists of their present indebiedr
improving their lands, steps sheuld be taken to give ther credit facilities b
co-operative credit bunks throughont the distriet. We wounld alsa lav .

ko toke steps to s;h’e»pepper. arevanut 1
from the absolute ruin tb eatening thein.  Lastly, we would s
relief Against upemployroent angd under-employment, ‘
orgamze cottage industries, to revive villsge arts and
Jtke salt manufacture, soap-makin 1.5 et

and
hlishing
on the

I cocon
that to
weasires  may he s
fafts, and to encourage ir

ey

* YTt eannot, in any s

on of

¢ 1 ] i n jamd

eekanwledged, and the eombined TR

the share which the State demands in rvetyayd

1884 premded over by Sir T. Madbkava Hpo.
ot Printedein Appendiy D.

¥ Report of the Indian Tuxation Commiibeq, prge R :

5 In the year 1929-30 the totul quattity of salt issued {5 the Presiden
109,785 maunds to 163,818 maunds and the roantity of Ach oured
maunds. © The numbar of private oil and muane factories on th
‘Madras Administration Report, 1923-89, page 160.

for fish enring fel} |
65,771 mannds 1o 8

(S

o -af the. soll, the share of the State jun Malabar must be considerably less than

Cmdore imperative. Al lands in Malabar including Forest ané Wasre lands are clained
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_present enjoyed by the jaumis of Malabar and, therefore, Malabar

~steads.  Unfortunately the Act of 1030 has npot g‘i_,veu ﬁxit}"

" ne incentive to improve it. 'This is, however, an arguwent for

"~ or any member of his family, he is entitled to sue the tenant for evietion.  This

West Const fell from 145 o 56— 1
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MALABAE:
© . CHAPTER V—THE NECESSITY FOR L SLATION.

(62,1t is now a matter beyond controversy that il is necessary to give fixity of tenure

" 10 the actual cultivator in order fo mweke the land vield its utmost. Mr, Logan as easly
a8 1881 in his report stated as follows :—

“ The first: and by far the most importans conclusion: to be drawn Ii'rom' ifhe’
evidence is that it is absolutely necessary -to devise some  meals for giving
to the actual cultivator of 3 small holding full secunty that it e plants trees,
he will be left free to gather their fruits, and that if he reciniius 1:11};1 f!r’()m
the wasles he will be left free to enjoy the fruit of his labour and capital.

" The necessity to give security is much greater now than when Mr. Logan wrote.
- As already stated in-an earlier portien of this report, the increase in. the extent of

cultivation bas not been keeping pace with the growth of population, and the pressure

of population on agricultural land is becoming greater and greater as years go by.

63. It bas been said that the need for giving fixity is nof peculiar to Malabar bot
is common to all parts of India and especially to the ryotwari tracts in the Presidency.

- However true this may be, Malabar has certain peculiar feutures which make the need

I

by the janmis as their absolute property and it is not uncormmon  fo zad],' especially
in Bouth Malabar, vast extents of land owned by « singls Y. crdix
Census of 1931 the percentage of cultivating land-owners was
38-9 in the rest of the Presidency. It iz mecessaiy 1o contrel the

wrgent need of legislation i this respect than any other part of the I

(4. Ancther reason for underiaking legislation for Malabar is the nee
fixity af tenure in the case of howesteads at least. Thee are mo
sites in Malabar and the houses are, as a rale, seattered and situsted en
of its own garden. IEven for his homestead, therefore 0 h
to depend on the janini.  In their arder ;’I:p}'}(zl‘_?ltill’kg“Lh ] T j.‘&qa;rmy s mittee of
1928, the Government recogmized the necessity of giving vooof lenure for hotne-
s only provided that
if » suit in eviction is brought against o tenunt who has been in g ton of a kudiviruppu
Jor more than ten years, he is entitled to purchase the landlord's right in it. This
‘we consider insufficient and legislation secios to vs fo he necesgary for oiving fixity of
fenure o all kudiyirappu-holders. -

65. Objection has been raised to the grant of fixity g)f tenure to Yerumpattam tenants
on the ground that they have no substantial intervest in the landd and that they h.ﬁvg
granting fixity of tenurs,
so that the verumpatiaro tenant may have an interest in the land {mﬂ salbcient ineon-
“tive to employ his labour and capital to improve it. Another objection put forward
is that the vérumpattamdar ig in effect, merely an agricultxn"al Ijrzbqurer and any fixity
pranted to him will not enure to his benefit as the land is hikely to pess into the
hends of roonev-lenders.  While such a remalt would cevtuinly  be undesirable, it
S1s no argument K;.x.gwinsfa granting fixity- of tenure, bnt:. only for providing sifeguards n
the event of lands passing into the bhands of non-cultivators.  Arnother objection to ﬂ,}g
grant of fixity is that if 1t is granted, the tenanis may defavlt in the pavment of rent.
To meet this objection we recommend the ri»\q‘eni‘i(m of the provision that if the rens
remains nopaid for a specified period, the landiord has the right of evietion. We have
also suggested summary procedure for the recovery of rent which. would lead to ity
expeditions collection. :

8. Under the present Act a cultivating verumpattamdar has fixity of tenure only if
his holding includes wet lands. A verumpattamdar w}inp has converted a waste land into
a flourishing garden should be allowed o enjov the fruits of his Tabour and we think it ig
unreasonable to insist that the holding shonld include a piece of wet land in order to
get fixity. We are th_erefpre of opinion that legislation is necessary for the purpose of
giving figity to all eultivating verumpattamdars.

67. Under the existing Act, if the landlord wants the land bona fide for his swn
cultivation or for that of any mgmber of his family, or for building purposes far hirnsels

H

provisjon’ seriously modifies the fixity of tenure granted to the tenant. I the Jandlord
wants Yo take to cultivalion, he can evict his {enants regard] of time and ana
raav eviet this year or fifty years hence and he may evict a tenant from on acre pf Tinsd
‘svhich mav be his entire holding or from thousands of acres.
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.88 On the other hand, it is said that a 1ahdlora, be he a jﬂ;l‘lmi‘, ;
kuzhikanamdar, should be given an opportunity to go back to his own lands and

take to cultivation especially at a time when families ure heing partitioned on account’
©of the recent Marumakkethayvamn and Nambudiri Acts and when even educated mems

bers belonging to such families find it well-nigh impossible to. secure employment in
Government service or to take to any lucrative protession. We have in our recommen-
dations tried to reconcile the conflicting interests and suggested measures whereby such
“evictions may-be confined to genuine requirements. . i B o

, 69. Equally important is the question of rent. It would not be of any benefit to the
tenant, if along with the granting of the fixity of tenure, provision were not made against

arbitrary increase of rent. Complaints have been made before the Committee that.

‘the actual tiller of the soil is being rackrented, that all the profits of the Jand are
taken by the landlocds, and that, i consequence, the cultivagor is reduced to the

_position of a mere labourer. There is evidence fo show that in ancient davs the produce-

‘was divided between the junnii and the tenant in secordance with certain customary rules.
The Jeint Cowrnissioners’ report of the vear ;«’é?’&?.’:} shows that before the eciquest of
Hyder Ali, the shares were out of 10 paras af produce, 6-4/6 to the kanamdar and
8276 to the #nmi. The janmi was bound to kiep ' a train of soldiers  out of his share.
. After the assessment of revenus by Hyder Ali snd Tippn Sultan, the kanamdar's share
was reduced to 5-3/6 and the janmi’s shere to 1-3/6. The latter was shsolved from
his' liability to keep the soldiers. In 1803, the Principal Collector Mr. Rickards with the
‘cousent of the janmis ddopted the following principle for the purpose of . assessment :
*“ On rice grounds, after deducting from the gross produce the seed and exactly the
same quantity for expenses of cultivation, then allotting one-third of what remains as
Koroolabham to the Kudiyan, the residue or pattam is to be divided in the proportion of
6/10 to the Company and 4/10 to the janmkar.”” The practice of giving one-third
of the produce to the cultivator has continued to the present day. It would, therefore,
- be introducing no violent change if in all cases the éultivator is held entitled to a certain
- fixed portion of the produce so as to secure to him a reasonable margin of profit, .

70, Conditiony in Malabar are different {rom the rest of the Presidency on nccount
of the difficulty created by the existence of a number of intermediaries hetweer the *
ultimate landlord and the tiller of the soil. It is usual especially in North Malabgr to

find three or four intermediaries hetween the janmi and the actual cultivator all having
. interests in the same picce of land.  The larger the number of mouths to he fod out of
~the'same land, the greater is the likelihood of the actual tiller being rackrented. Malabar

. stands~apart in this vespect from the rest of the Presidency and legislation for fixing

fair rent has not come too som. - .

71 The srgurnept against legislation based on sanctity of contracts and on the private
- rights of parties has no meaning when the parties to the contract do not rseet on equal
o terms. It is a well-known principle of equity that bargains will not be upheld if one
~ party to the contrict was manifestly in such a position that he could not {reely oxercise
- his will.  We therefore think that the relations between landlords und tenants must ha -
egulated by legislation and placed on a secure foobing. ‘ R

kapamdar or-
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CHAPTER VI-FINITY OF TENURE, EVICTION AND RELINQUISHMENT.

72, We have shown the necessity for giving fixity of tenure to tenants of agricultuwrat
lands in Malabar and the legislature has, under Act XLV .of 1930, given certain classes
of tenants qualified fixisy. We shail in this Chapter cousider whether it is necessaty fo

“extend the provisions regarding fixity to other classes of tenants and whether the fixity
Calready conferred should be made more comprehensive. : : o

73. Tn order to make our discussion intelligible, it is necessary at the outset to give a
brief description of the nature of the lands. in Malabar. Lands are usvally classified into
three kinds—wet, garden and dry. This classification has been adopted in the revenue
recards of the districs.and in Act XIV of 1930 and Wﬁ;‘“;lillk that it would be convenient to
adhere to the classificabion. * Wet land * is land which is adapted for the cultivation of

-paddy.  * Garden land ’ is land used principally for growing fruit-bearing trees; the

garden trees of Malabar recognized by the revenue authorities are the coconut, arecaniut
and the juck. Gurdens composed solely of jack trees dre unknown and under Act XEV of
1936, jack-fruit-is not taken into account in asvessing the rent payable. We may therefore
define garden land us land used principaily for growing coconut trees and arecanut trees.®
¢ Dry land ’ is land which is neiber © wet land " nor * garden land.' We shall throughout
our discussion, follow the above classification. . '
74. We have in Chapter III of this report described the nature and origin of the
several tenures and rights in land prevalent in Malabar. It would be difficult for persous.
not sequainted with Malabar to remember their names and c:.haracterisft‘ 3. Buat to follow:
our discussion intelligently, it would be sufficient to gragp the pecnliar features of only ~
three classes of tenancies under which most of the lands in Malabar are held. 'We shall,
therefore, even at the risk of repetition, state their names and usual incidents in ds brief
a manner as possible. They are verumpattam, kanam and kuzhikanam. Verumpattam
ig a simple lease and is the lowest of tenures prevalent in Malabar. It generally enmures
for a single year unless it is held under a Kovilakam (Raja) when the period is usually
twelve years and it is then called Customary Verumpattam. Kanam is a lease with security

. as opposed to a bare lease and is now regarded by Courts as an anomalous mortgage as

the land -is also treated as security for the amount advanced. It is generally for twelve
yeats. ~Kuzhikanam also is a lease for twelve years granted wish a view to plant up
the soil with fruit-bearing trees. ’

" 75. Before we.enter on the main topic for consideration itwwould not be out of place

. to ‘make a few observations on the disfinction between occupancy right and fixity of

tenure. +One proposal-made o the Committee and embodied in the Questionnaire was the
grant of occupancy right'to the actual cultivator. - Most of the persons who answered the
Committee’s Questionnaive did wof make any distinction between occupancy rights and

fixity of tenure. Tf absvlute fixity weve conferred and the right were made also lLeritable
_and alienable, there would practically be no difference hetween occupancy right and fixity

of tenure. The only difference would be that in case of the death of an cccupancy tenant
without heir the tenancy would not revert to the landlord but to the Crown, whersas on

the death of a tenant without heir and having only fixity of tenure the tenancy would.~

revert fo the fandlord.  Tf occupancy right were pranted, the landlord would not be able

to eviet the tenant under any circumstance buf, in granting fixity, conditions could be

irnposed under which the landlord would be able to get possession from the tenant or, .
in other words, qualified fixity as opposed to absolute fixity could be granted. Tt has
net been seriously pressed on us that absolute occupaney rights should be conferred on

any elass of tenants. The demand has been only for fixity of tenure.

- PixiTy oF TENURA. |

. 76, With the above preliminary remarks let us now take up the question of fxity of
tenure. the main topic for consideration.” As already st;ated.iAc.t XIV of 1930 has granted
fizity to certain classes of tenants. It has altogether excluded certain lands and build-
ings from its operation. Tands transferred by a landlord for felling timber or for planting
tea, coffee, rubber, cinchona or any other special crop preseribed by a rule made by the-
local Government and any building owned by a landlord together with the land appur-
tenant thereto are not within the purview of the Act. Teases for felling timber and

leases of buildings are not leases of land. as such, nor are they taken generally bv agri-
“enlurists. - We do 1 " therefore, think that any legislative interference is ealled for in

o % Tn this view it i1 ne iy to amend the definition of gsrden land givon in Act X1V of 1930 as followe:
« (tarden land' means any land  used principally for growing only coconut trees or areca trees or hothee
“Vide statement of Objects and Reasons of tho Malabar Tenaney (Amendmont) Bill, 18935,

6
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such cases. The planting of tea. coffee. rubber, cinchona and similar crops is-

by large companies who may reasonably be presumed to be able to protect their own
interests under the ordinary law and no legislation seems to be necessary- for their safety,
A suggestion has been made, however, that fixity should be conferred on such plantations
" of less than fifty acres in extent as they arc mostly owned by individuals.  There are
very.few estates falling- below the limit and even the owners of such small estates seém to be

persons who are educated and well able to look after their own interests. We do noy,

- therefore, recornmend any legislation for conferring fixity on holdings cultivated with tea,

coffee, rubber, cinchona and sirnilar crops. Melputtam is a lease of the usufruct of tress -

“:and it is unnecessary to grant fixity of tenure for it.. Fugitive cultivation and cultivaiion

of pepper are also excluded from the present Act. The extension of the Act to sich éases:

is one of the terms of our reference. It is, therefore, necessary to desl with these kinds
of cultivation. | ‘ ; | e
- 77. Fugitive cultivation.—Fugitive cultivation 18 not defined in the Act. It may pe

said to include all kinds of shifting and intermittent cultivation on dry lands. The most -
important dry crops are punam and rodan, both a species of bill paddy. The termy punam...

- is applied to cultivation on the forest-clad hills at the foot of the ghats and on'the ghat
slopes themselves. A patch of forest is cleared and burnt and a crop of hill paddy is
. grown on 1t.  Dholl, millet and plantains are often grown mixed with the hill paddy and
the ground is then left fallow for a number of years. Modan is grown on the low Lills which
abound in the plains of Malabar. *After modan, gingelly is grown and harvested and
then Samai. The land is afterwards left fallow for two to four years according to

fertility. Ginger and groundnus are valuable crops grown 'in. some parts and ragi and -
cholam are also grown. The area cultivated with fugitive crops in Malabar is. consider’

able, averaging as it does, 79,510 acres a year over the past five vears.* Although the
2 g g . 2 N e ” {,‘-

extent of land under fugitive crops has decreased in recent years, many of the poorer '

-classes of cultivators still live mainly out of this type of cultivation.  As the cultivation
is ehifting and not continuous, the lands are classified as uncccupied dry in the revenue
records. * ‘ . B . :

_ Dry lands are usually included in verumpattam, kanam and kuzhikanaw holdings and

though the cultivation on such dry lands is fugitive in character, fixity of tenure
under our proposals attaches to these lands unless they are espressly transferred by the
landlord for fugitive cultivation. Lands which are leased expressly for fugitive cultivation
are not in the possession of any tenant continuously and it is impossible to grant fixity of

tenure for them. We do not, therefore, think 1t necessary to extend the provisions of the
present Act, or the proposed legislation, regarding fixity to fugitive cultivation.. .

8. Pepper cultivation.—The cultivation of pepper is practised in all taluks of the

district, but predominantly in Chirakkal and Kottayam taluks which between, thew contri- ©

bute over two-thirds of the very considerable total of over 95,000 acres. ey S
. Pepper is cultivated in dry lands, the vines being trained usually up trees specially
planted for the purpose. The vines come info bearing between the sixth and eighth
_year after planting, and continue to yield until about twenty-five or thirty years after
planting, when they die, It is stated that pepper vines are not usually replanted in the
-eame area, a8 the soil is, according to popular ideas, rendered pungent by the vine and is
therefore unsuitable for replanting. Pepper cultivation is, therefore, said to be fugitive
in the sense that the area has to be abandoned when the vines die and cannot be pluited
up again for some years.. The grant of fixity of tenure for pepper caltivation would mnot
-necessarily be an advantage to the tenant. IHe might be compelied to retain the pspper
garden in his possession when it had ceased to be productive. We do not, therafore,
recornmend fixity of tenure for the cultivation of pepper. :

79. The Act confers fixity of tenure on all cultivating verumpattamidars (whose hold-
ings inclade wet lands) subject to defeasance under certain conditions. It confers a right
of renewal on all customary verumpattamdars and kuzhikanamdars and on all ksnamdars
except those whose kanam amount exceeds:60 per cent in South Malabar or 40 per cent
in North Malabar of the Janmam value and those whose holdings cover only dry lands. .

'80. Verumpattamdars.—We shall first deal with the case of verumpattamdars. Under

the present Act a cultivating velsmpattamdar has fixity of tenure only if hig' holding
includes wet lands. Thus a verumpattamdar who has only garden fands or dry lands is
~ excluded from the provision granting fixity of tenure. On the other hand, if a wet land is
Jincluded in the holding, fixity is conferred with respect to the whole holding even though
“the garden and dry lands are out of all proportion to the extent of the wet lands. We think
~‘that it is unnegessary. to provide that the holding should include wet land in order to
- get fixity. - Thete is no reason why a vernmpattamdar who has made an arid fract into

«
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* The figures are given in Appendix B-3.

am}ydnne

- to_give fixity of tenure on dry lands for the purpose of encouraging fruit farmin

- and we would, therefore, confer fixity on all real kanamdars without maksing

. therefore, of opim:on that the right to demand renewal should be granted to all the
- of tenants of agriculturnl lands whether they are cultivating or ]

“renewals would no longer be lisble to be evieted on that ground, bt
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The arguments in favour of granting fixity ave as applicable to the case of dry and gavden

Cyerumpattam lends as to vermmpattam wet lands, We are, therefore, strongly of opinion
‘that fixity. should be conferred on all cultivating verumpattamidars whether or not. sheir
-holdings contain wet lands. . :

~ Moreover, the nulritive value of fruit is now being realized and it is absolutelv essential

the development of cheap, rapid and reliable transport, of cold storage’ faciliti

the near future.”

B1. Kanawmdars, kuzhikanamdars and customary verwmpattamdars,—The
eonfers the right to demand renewsl which amounts to fixity of tenure on all kanamdars

o o3

sresent Aot

~-a smiling garden should not be given fixity because no wet land is included in the holding. ;

5. With
j ; and of
methods of preserving the surplus crop such as canning and sun-drying, fruit farming will,
‘we feel sure, increasingly engage the attention of the more exxtefprising agriculiorists in

except those specifically excluded by section 17 (¢), on all kuzhikaramdars, and on-

-custemary verumpattamdars. - The section has excluded kanams where the kanam amounta

exceed €0 per cent it Bouth Malabar or 40 per ceht in North Malabag of the janmam
£ 1 M2 R £ SIS T M S - h N * i i -
value. The reason for excluding them is that they are not real kanaras butb mortgages and
such kanamdars are not tenurc-holders but really. investors of wonev. We [eel -that

there is no necessity to give them a right to demand renewal and thus preveat the mort-

-gagors from paying up the morigage debt and recovering possession of their lands. Wa

would, therefore, recommeiid the retention of.the present provision regsiding kanams of -

31

~the value above specified.

‘Eiec‘tiun 17 (e} (2) excludes kanamdars where all the lands coveded bv ‘the Lanam are
dry lands and none of them is & wet land or a garden Jand. We feel that there is no
adequate reason {or excluding kanamdars of dry lands from the right to demand rencwal.

On the other band, the conferring of fixity on such lands would be an incentive to mmprove

thewn and might help to relieve the high pressure of popalation on agricultural land to

e d T PaaeaTIE o y N fes 4 . 3
- gome exient. ‘:F he ‘reasons given above for giving fixity to verumpattamdars of drv lands
- are equally applicable to kanamdars of dry lands, _ » o

- Our proposal is to give the right to demand renewal to all persons who hiold real
kanams. - It may be that several of them are not now actual cultivators hut it iz an
F

“undia:-;putgd fact that they are persons having substantial interest in the lands and we Wwould
~be throwing open the flood gates of litigation if we ignore their rights altogether in giving

fixity, Our endeavour has bsen as far as possible to retain the existing state.of things

3 WA 44 ’4.
! 1eref \ ¥ ot any disfine-
tion between cultivating and non-culti rating kanamdars., The position of czuﬁmmazv verum
p::tt:;?. mdams and kuzh.wkzm'amda.}‘s 18 analpg‘ous to that of kanamdays and the reasoning
applicable to kanamdars is equally applicable to them. 1t is also notewerthy that tli\

present Act confers the right to demand renewal on "kanamdars, kuzhikanamdars and

customary verumpatfamdars whether they are cultivating or non-cultivating. We are
 J

7 se classes
: L e . . M ‘ non-cultivating except o
those kanamdars specified in section 17 (¢) (1) of the present Act who are really fnrrégri{)ree:

; e e ey v . = Lol Ly E: 53,
We propose in paragraph 151 that renewals and rencwal fees in their present form qj@ulg
be abolished, so that theose tenants who are now liable to eviction fcr failure f(: ktil],ve

fixity of tenure subject only to the condilions specified later.

' 82, Tenures converted inio mO-rz’.gdges.m—'W’e are informed that & pum
which get fixity under the Act have been converted into mm’tga.wec in .;;;dm to evada
the ;provisions of the Aect. Instances have been quoted to ug W]);"eu'Ve-;?‘u;n')’—.l]:f" JO *c?aﬁﬂ
advances of rent known as munpattam or talapattam and ordinary ]ﬂ"ﬂ;@‘n-;ngé"ﬁmi }‘Vﬂjh
terroed - mortgages.  We  consider that such ev siong of the Ar‘;t' sh ﬁN‘ I . :};WL )'nm
Where a mortgage is shown to have been granted in pluce m; gvd:}ém fﬁ?{)ﬁ‘tt'f}ﬁ ;fiii?éeg

- . , 3 o ) ‘.;,.- " AR Sollipachdill, 88N T
(8:211?; &t;ngze, the lnf)rtgngce shouldrbﬁ, treated as g verumpattamdar or kanamdar as the

ber of tenures

s
_ 83. Commercial sites.—We have hitherto dealt with tenants holding agricultural lang

and we deal Jater with kudiyirappns. Anotber class of land which ha?q been ;}m Py
our notice is that of so-called ‘ commercinl sitey.’ These may be deﬁn;d fs ]ﬂ‘yt‘;ﬂ‘lgllt‘m
are not used mainly for agricultural purposes or ag kudiyiruppus We “ﬂ“mq‘_vv suds which
of tenure should be given also to the tenants holding such sites looid
land is a commercial site or not, the eriterion should be the use to
ime when the qnes@ion arises for decision. o i

In {iecicTilxg whether g
which it is put at the

of over two urores,

* It ls notoworthy that India imports preserved fondstuifs to mﬂ T

it would instead have -

der that fixity -
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- 84. Ideal farm.—Two suggestions embodied in our Questionnaire "xﬁrerga:ﬁfétﬁxé-t ?‘ﬁxity? ?

of tenure should be restricted by limiting the ares in possession of the cultivator to that -

suitable for an ideal farm and second, that their rights should be limited by - prohibiting
sales by cultivators o non-cultivators. = The proposal for ideal farms really raises a much

larger issue of the redistribution of land among peasant proprietors. The logical corollary
of this proposal would be a prohibition of any subdivision which would reduce a holding-
to an area less than that of an ideal farm. In view of the partitions now taking piace

pmongst Maramakkithayam and Nambudiri families, and the fragmentation which neoes.

sarily ocours under the Muslim law of inheritance, any restriction on subdivisien wouwld.
be impracticable. WE€ consider, therefore, that such a restriction of area should nob now

. be imposed.

85. We are not nnmindful of the fact that on account of the excessive fmgn:xenmﬁan
and fractionalisation of holdings, it is becoming impossible for agriculturists to have any
irrigation facilities, to adopt improved methods of cultivation or even to maintain cattla
of the right kind. Most of the holdings have ceased to be cconomic and we feel that the
problem hag to be tackled in all earnestness, It would be sufficient for us in this report
to draw the attention of the Government to the growing necessity thag exists for-
cansolidation of uneconomic - holdings.* '

86. Sales by cultivators to non-pultivators.—The prohibition of salss bx; cultivatox;s to

7

non-cultivators presupposes that there is a distinct class of non-culti ‘abing money-lenders

in Malabar. This has been strenuously denied und it is at least true that much of the raral
credib of Malabar is supplied by persons who are themselves cultivators., A restriction of
this kind would seriously confract rural credit with harmful results unless other credit
arrangetments could be made. The object of the proposal is to protect the actual culkivatar
and to foster agriculture. We propoge elsewhere that the actual eultivator should not be
‘compelled to pay more than fair vent. [If this proposal is accepted, the ownership of rights
in Jand by non-cultivators will not affect the interests of the cultivator to any serious extent.
The transfer of rights from cultivators ¢ non-cultivators might affect individvals, but
~would not injure the interests of the cultivators generally.. We da nob, therefore. pzz» mée
~that any such restriction should be placed on transfers of rights. ' SR 1 |

87. Pizity heritable and alienable.~The fixity of tenure at p‘resent enjoyed i';vs,’bcz)th :

heritable and alienable. There can be no doubt that this is i accord, with the general-
sentiment in Malabar which has always recognized a very wide freedom of tra;n:;ﬁ'a; and
~ sub-demise of rights in land. We, therefcre, recommend that this pwcb‘icc. may be Ee*ai;JtE'-
nued and no restrictions need be placed on the rights of heritability anad a;l}en.zityiéitnf.'

. 88. Conclusion regarding fizity.—To sum up, we propose that fixity of tenure, both
heritable and alienabte, should be granted to all classes of tenants, prémmzt«‘ and futute
hol;!mg' land of any clasg whatever, but not to certain kanamdars who are rénllv nxbrf:u;'xgﬂés’
or in respect of lands cultivated with pepper as the principal crop,-fugitive cfo]’i&; or (}?6(11‘1@&’;
-guch as tea, coffee, rupber or cinchona. , oo F & e

N ‘

'GROUNDS FOR HIVICTION,

» 89. The present Act, as already slated, confers only a qua-liﬁe{i fixitv or m’ r,sﬂ':yr-??
 words, the fixicy conferred is subject to defeasance on cortain conditions,  The £"X'4')'u;‘35‘-;
far. eviction are mentioned in sections 14 and 20 of the Act and we propose to é:nmiﬂ"z'{ﬁ«;r
.Whe&xgr' 1t is necessary to remove or resirict the grounds thersin spcciﬁcd. WE%}} tih}:
exception of eviction for the landlord’s swn cultivation, the grounds are «axtmrneb?w-.itm)‘m‘s
‘and little difficulty has been experienced in their interpretation. + e TR

90. Denial of title, waste and collusive encroachment.—The grounds specified ip clanges
T0), (2 and (4) of sections 14 and 20, viz., wiltul denial of title, wilful waste and collusivele
allowing a stranger to encroach on the holding, have not given rise to any specific cmﬁ glcunt ‘
~Very few suits have been filed on thess grounds,» nor can any tenant have a rarvzw;cif{xlr;i)l‘;
grisvance if he is evicted for any of them. E : o

. y “«‘. 'y ‘
e a1. Fm,lu_'re to t’akp a renerwal —Clanse (3) of section 90 specifies failure to take a renawal
- a8 one ground. for eviction. . In view of our proposal in regard to renewals and renewal
 fees, this ground for eviction will ne longer operate. L

* .0t

Rocicties for the consolidation of holdings: The Government ordered the ase socielies

star%ed i{}fa fow districts to begin with, and et apart Rs. 50,000 out of thfr&%&i&“;&;}bg@%ﬂ'ggz{lﬁ% ;i’fé‘gdcgﬁ
o l"p 46 to meot tho cost of spocial inspoctors to suprrviso the sacioties, . Thare wrers 18 such societies
work ng‘; ;n six districts. One sdeiety. consolidated 181-21 acros, the average extont ofa holdin L‘& s
from 0-22 aero 40 130 acrsn."—Madias Administration Report, 1938-39, page 151, S eeasing

1 Stvatxis‘éiéf of litigation on esch ground are given in Appendix B-7.

:
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R lf“idiiu%é to pay rent —Under clause (3) of section 14, failare to puy rent within.

‘three months of the due date is & ground for the eviction of a cultivating verumpattamdar.

If the Comnittee's other proposals are adopted, the class of verumpattandars with fixity of

tenure will be considerably enlarged and the right of eviction for failure to pay rent wili
- become of much practical importance. 1t 18 8 vy

) C oy 11 4 e I
ght on which the landlords lay gréat stress,
The general demand of the tenants is that they should have fixity of tenure subject to the

payment of fair rent. It has further been stated that so long as the rent is fair, no tenant=

will fail to pay it.  Tlhis stateruent may take an unduly optimistic view of human nature
but we feel that as the verwmpattamdar is given fixity of tenure, it is not unreasonable to !

propose that failure (o pay the wiwle or part of the rent should continue to be a ground for

the eviction of verumpattarudars. We are, therefore, of opindon that clause (3) of ‘sechion’
: : 1

L4-of the preseut Act should be retained but with a slight modification detailed in-the

following paragraph.

The existing provision gm‘:s the tenant three months’ time to pay the rent before he”

becomnies hable to eviction. Renis on double-crop wet Tands are generally paid in swo instal-
ments in the Maluyalam months of Kanni (SBeptember-October) and Makaram (January-

Tebruary), A povied of three wonths from February means that o guit cannot be iled

befare the suwiney vacation of the civil courts and that i I8 not possible to séeure posges-

- sion of the land m time to begin cultivation operations for the following agriciltural seasom.

We, therefore, reconimend thut where rent due between the Malayalam ioonths of Kanui
(Heptember-October) and Makaramn (January-February) (both inclusive) is not paid by the
30th of the Malayalsio month of Kumbham (February-March), the verumpattanidar shouid
be liable to eviction. Where rents are due before Kanni or after Makaram, the present
time-limit of three months may be retained. 'This ground for eviction should apply only
to verumpattamdars, - ' - _ ‘

93, Failure to furnisk security.—The cultivating verumpattamdar is at present liable
to evietion under clause (7) of section 14 of the Act for failure to furnish sécurity for one
year's fair rent. Whis provision does net apply to kanamdars, kuzhikanamdars and
customnary verumpsttamdars. The provisions i the Act for taking security from the
verumpattamdar have, in fact, rarely been used. It is argued, however, that the fear of
being required to furnish security roakes the verumpattamdar more regular in'the pay-
ment of rent. It has been gsuggested that the provision for security should be abolished as
very few verumpattamdars arve able to furnish security and this provision, therefore, ren-
ders their fixity of tenure illusory. A further suggestion is that the liability to furnish
security should be restricted to the defaulting verwmpattamdar.

1t is generally admitted that very few verumpattamdars are at present in a position
to furnish security for rent. We have proposed in paragraph 80 that a verarapattamdar

should have fisity of tenure. "Uhere are two interests 1o be reconeiled, the tenant’s fxiuy
of tenure and the landlord’s right to collect hig rent. We consider ¢hat these can best be
reconciled by confining the demand for security to the verumpattamdar who defaults for

“one year in the payment of the whole or part of the rent. The verumpattamdar who paid

his rent would thus be free {rom the demand for security and would have an incentive to
_be regular in the payment of the rent. The landlord would be able to obtain security in
“those cases where it is reasonable to demand it.  Where the verurapattamdar renders himaelf
liable to a demand [or security, there must necessarily be a right of eviction to enforce the
demand. We propose, therefore, that where o verunipattarndar has defaulted for one year
in the payment of the whole or pars of the rent, he should be liable to furnish security for
one year's rent in gccordunce with the provisions of the present Act and should be liable to
eviction 1f he fails to furnish the securivy, The derzand for sécurity should Be wmade within
12 monthg of the default. This ground for eviction should be confired. however. to
verumpattamdars, ‘

| 94. Bona fide cultivation and building.—We nest come to clauses (5) and {6) of sections
14 and 20 of the Act which have given rise to a great deal of controversy, and on which most
of the suits for eviction, brought after the commencement of the fct, have been based.
Under clauses (5) and (6) of sections 14 and 20, a landlord can evict certain tenants whose
term has expired if he requires the huilllag bona fide for his own cultivation or for
cultivation by the members of his fumily or for building purposes for himself or his
family. It is clear that these grounds for evietion constitute a considerable modification of
the fixity of tenure otherwise granted to the tenant. The tenants generslly want them
restricted or abolished. The landlords, on the other hand, would like to have the present
right enlarged and they argue that the Act was intended to prevent capricious evictions

bt not to abelish evictions altogether. ‘

95, Some cases have been brought to the notice of the Committes i which these
provisions have been abused and evictions secured osteusibly on the ground of fona fide
cultivation or building but actually for other reazons. To meet such cases of abuse Hbns

4
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been suggested that the provisi_gns of sections 15, 21 and 43 of the. present Act should be:
“made more severe. Sections 15 and 21 enable the evicted tenant to get back possesmon of’

the lund if it is granted on lease to a new tenant within a period of six years or if the build-
ing for constructing which the eviction was obtained is not erected on the land within the
same period. But section 48 provides that if the landlord hod paid any value of improve~
ments, the person claiming restoration shall be bound to return to the landiord the value so
paid in respect of the improvements existing at she time of the restoration tegether with
the Kanartham, if any, and also the value of improvements effected bona fide by the
7 landlord between the date of eviction and the date of suit. The proposal made to us is

- that where the tenant is restored within the six years’ period, he should not be required

to repay the value of his improvements or pay the value of the landlord’s improvements
and if there are no improvements to be paid for, he should be entitled to mesne profits,
The objection to the proposal is that it would penalise cases where the landlord had
genuinely intended to cuitivate or build but was uvable to do so. The purpose of this
suggestion is to ensure that gvictions shall be made only in cases where there is a bona

fide intention to cultivate or build. 'We feel that the measures which we propose are more

Iikely to secure this object.

96. While there is general agreement that abuse of these provisions should be prevented
as far as possible, it is also™egnceded that those landlords whe want to evict tenants in
order to earn their livelihvod by enltivation shonld be able to do so. We are accordingly
unable to accept two of the suggestions made to us, one to abolish the right altogether,
and the other to impose a time-limit for its exercise. The complete abolition of the right
would work hardship on the poorer landlords and on those numerous families, who are
partitioning under the Marunakkathayam and Nambudiri Acts.  Any time-linit to be
effective would need to be short. Suggestions vary from one year upwards. A time-limit
would make no allowance for needs arising after its expiry. It is also open to the grave
objection that its immediate effect would be greatly to increase the number of eviction
suits as most landlords are likely to take proceedings before the tenant has secured im-
munity from eviction by lapse of time. Thus a provision intended for the tenant's protec-

tion might resylt in their immediate extermination, though it might benefit those tenants

who came into possession after the specified time. .
97. We have, therefore, examined a number of other suggestions for the amendment of
these provisions. They fall into two main classes, one exeropting certain clagses of
tenants from the liability to eviction on these grounds and the other exciuding certain classes
of landlords from exercising this right. » ' o
98. In the former category the proposals are that tenants of small holdings and long-
standing tenants should be exempted from eviction on the groonds specified.
, In respect of tenants of small boldings, the suggestion is that those -in powsession of
less than § acres of wet land or 2 acres of garden land should be exempt: trom ‘eviction:
“This would, however, leave very few tenunts liable to eviction at all. Even i the limit
were reduced, it would be possible for a tenant to evade it by collusive subletting in favour

of his relations. This exemption would virtually amount to the abolition of the right -

altogether. We are, therefare, unable to accept it. /

The exempuion of long-standing tenants seems at first sight reasonable, but on closer
scrutiny appears to be impracticable. The suggestion is made on the analogy of the right
now granted under section 83 of the Act to kudiyiruppu holders of ten years’ standing to
purchase their kudiyiruppus when they are sued in eviction. The proposal has two
disadvantages. It would render the tenant’s position in future less, and not more, secure
as the landlord would in many cases feel obliged to evict the tenant before he had secured
immunity. It would also penalise the considerate landlords who have conformed to the
best traditions of the Malabar landlord and allowed their tenants to remain in possession

for long periods. .

99, Three main suggestions have been put forward for the exclusion of certain classes
of landlords from the exercise of the right of evicfion. The first is to limit the right to the
poorer landlords who are variously defined as gl;fgse who have less than 2 certain amount
of property or those who need to cultivate tosearn-a livelihood. The second is to exclude
sthanams and charitable and religious bodies from the exercise of this right. The third
is to exclude those landlords who already directly cultivate a certain aren of land and to
‘permit other: landlords to evict tenants only from such extent of land as will bring
the total area in the landlord’s direct possession to the specified limit.

, The restriction of this right to the poorer landlords proves on further examination to be
impracticable. It has been suggested that a poorer landlord should be defined as one who
pays an assessment of less than Rs. 250. Many Marumakkathayam and Nambudiri
- families are now partitioning and most of the members after partition will in future pay
less than R%QZSO as assessment. This restriction, therefore, would be largely ineffective.
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. Another definition of the poorer landlord is implied in the suggestion generally made
_ 4hut this right should be restricted to those landlords who need to cultwat_g in order to
inaintain themselves. In practice this would mean that every suit for eviction on this

.ground jvould involve a most unpleasant inquisition into the landlord’s means. There
would f?}rther be no certainty about the amount required for a man’s maintenznce.
T RS . v

100.{ The abolition of this right in the case of sthanams and charitable and religious

Jbodies constitutes the second suggestion. As early as 1884, Mr. C. (afterwards Sir"(,‘.)
Sankaran Nayar suggested the grant of fixity of tenure to the tenants of sthanis “and.

.charitable and religious bodies and the proposal has found supporters ever gince.

© My, Justice Sundara Ayyar in 1911 observed that it would be proper to declare that

temples and other public institutions should not have the right to evict their tenants.
Z{;;Whe»re the Jandlord is a sthani., the questioq of persopal cultivation or building does not,
“in practice, arise. The gthani usually attains the sthanam at an advanced age and is

“umlikely -ever to require land bona fide for cultivation or building. This ground for eviction

.may, therefore, be abolished without injustice so fur as the sthani is concerned.
ay, ther

g -y . . .
<% c¢haritable or religious body such as a devaswam, mosque, sabhayogam or routt ]

catinot from its nature cultivate its land. The abolition of the right of these bodies m!'
i

.evict for purposes of cultivation would merely record an exissing fact. The right of
-these badies to evict for building purposes might be used by the trustees who are often also
private landlords, to harass the tenants of these bodies for other reasons. It is sometines
necessamry, however, for a charitable or religious body to extend its existing premises.
Exawmples given to us are the extension of the burial ground of -a mosque and the construe-
“tion of manitary conveniences for the statl of a temple. We consider that there would be

H

1y

-no injustive if the right of these bodies to eviet for building purposes were to be restrictedi_

to-such cases of necessity. 'We, therefore, recommend that where a religious or charitable

body desires to extend its existing premises and to eviet any of its tenants for that purpose‘\

it should first approach the Collector for a certificate of the necessity of the extension and }

.the ares required for it. The Collector should give notice to the party to be evicted,
cand bold s summary enguiry into the necessisy of the extension and the ares
requited, and issue or refuse a certificate accordingly. No suit for eviction on this ground
ghould Le entertained from a religious or charitable body without sueh a certificate, nor
-should a decree be passed for the eviction of tenants from any area in excess of that given
.in the certificate. The right sbould apply only to the extension of premises existing at
the date of the passing of legislation or any earlier date which may be specified. 1t is
not at present entirely clear whether the extension -of the burial ground of a mosque
would: constitute o buildiug purpose within the meaning of the provision in the Act.
We considler that such a purpose should he included with the resirictions mentioned. ™
101, 1t has a

lso been suggested that in the case of ancient janmis who own extensive
~petates andoswho,

herefore, may not find iv difficult to get lands for acthal cultivation or for

“huilding purposes, no hardship will be caused if eviction for such’ purposes 1 prohibited
_altogether, Mr. Jusiice Sundara Ayyar in 1911 stated *' that the conferring of permanent
rights on kanamdars holding under ancient janmis will be a substantial step in the

improvement of :%g;j,auhure and that it might be possible to declare that in the case of ancient

- - Bt i cvvrapad ] . H e v N ] -~ Ll
\w-ﬂfi,}a,nmls,thia'j”ﬁ'()\l d ot be entitled to evict kanamdars bolding under them.” The diffienlty

in acgepting Mr. SBnndara Ayyar’s proposal is that the term ° ancieﬂt,,.j&ﬂﬂﬁ” is not capable
~of any precise definition. /

I We feel that the suggestion for the imposition of an ﬂ;cx{]eugc limi constitutes the
Conly pricticable means of achieving the object of limiting such eviefons fo genuine
requireraents, The average holding i the Madras Presidenc
. and this extent was considered by the Banking Enguiry Committee in the United Provinces
~to be the minirouie pecessary for an econerie holding, We consider that an extent of
5 acres per bead of the landlord’s fun wonld be adequate for direct cultivation and
building taken together. ! :

<

e

13028, Our proposal, therefore, 13 that a landlord other than o sthani or charitable or

- religious body should be allowed to evict for bona fide cultivation or buildiug purposes
provided that the extent from- which tenants nay be evicted for both purposes combined
when added to the area alveady directly in the possession of the landlord or any member

- of hig faraily should not exceed 5 acres per head of the landlord’s family. Forests and
waste larnds and lands in which fugitive euliivation is carried on should not be taken into

- accound in caleulasing the extent in the landlord’s direct possession. In~the case of
cmall joint families consisting of more than one but less than four members, the limit

* The average size of a hol@inp;‘ in Bengal js 3¢1 acres, in Assam 8 acres, in Bshar and Oriesa
© 81 seres, in Madras 49 acres, in Central Provinces 8.5 acres, in the Punjab 92 acres ard in Bombay
129 acres. In British India as a whole, holdings of less than 1 acre are no less than 93 per cent

«.of the totnl and those below & acres 56 per cent; all of which may be cownsidered uneconomic.

v 18 guid to be abont 5 acres *

5
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calculated in t!;e\ manpner above indicated may be too smull, a8 :,u%tom ruqun‘eﬁ 1;%;%»3:;:150_
maintain u higher sthius than the individual wembers would muintuin - %013&1’&*9 by, W
promk that 1o cases of such families the Bmit may be raised to 20 acyes

“the number of mencbers i
in the case of o femule &l
in respect of separate pmpmu

103, The provisions for the restoration of the tumnt, if the iand{oxd hu}s to (arry out

' ithe purpose of eviction, may be fretained in their present fmm.

BrriNguisHMENT.

104, Closely connected with the subject of fixity is the question of relinquishment by
the tenant. The present provision for relingnishment in section 44 enables the fenant to -
surrender his entire holding after due nutice, but requires bin to tender all oulsmnding -

'arroars at the time of surrender and to fmfext his kanam amountand his wmproverments,

The exclusion of partial surrenders except where the Jandlord agrees to them, g a
19&5011437113 one, especlally in view of our proposals regarding fair rent. We recomn-

mend, therefure, that this provision may be retained. There. 18 a:isu no objectsion to c}m :

reLen’mon of the provision for notice of surrender,

The pxoumon for paywment of arrears before surrender was appureut‘lv 1!1L:’3ftdt-<f to

prevent evasion of the pd\/meut of large arvears. In effect, however, it refains fhe
tenant on the land when he is already in arrears .md allows more to accumulpte. - We

reconmuend, therafore, that the payment of artears should not be a condition precedent to -

surrender. TFor the balance of the arvears, if any, after selting off the kanam amount
"and the value of the improvements, the tenant should continue to be. personally lable.

It has been snggested that the tenant who voluntarily surrenders should becentisled to

claim the balance of his kanam amount a,frer adjusting Lis arrears first ageinst the value of
his improvements and then against his kansm amount.  BSorne witnesses Luve suggested
that he should algo be euntitled to receive the balance of the value of

oy

If the lafter suggestion were acce
surrender as the value of improvements calenlated under the Improvements Act is, in
many cases, in excess of their present warket value. 1t is ncuemﬂx agreed tl‘mi' no land.
Jord in Malzbar could pay all his tenants for all their lmpmvenwnt.u. The great majority

of the landlords would be unable to meet even a small portion of the numerons claims vhich .

would be made. The suggestion to repay the value of 1mprwemem<; on surrender is,
. therefore, impracticable.

Hven the restrited suggestion that the batance of the kanam am(.mﬁ:‘c“"shc:i'(ﬁc'i be repaid .
been pointed out to us that while the.
individual kanam wmounts may be small, they amount in total to g large sum which the

‘might gravely embarrags many hm]lou’i.;. It ha

landlord would be unable to repay. We do not, therefore, rec commend this suggestion.

~The need for surrender arises enly in cases where the holding is unprofitable. - In all
other. cases the terduit can sell his ho leing for its market value. Tt is unnecessary and
inequitable to compel the langllord to pay the kanam and value 'of improvements. The
object of the suggestions disenssed above is to relieve the tenant who has made improve-
ments, but whose holding is unprofizable at the Mlqtma rental.  We consider that this
object will better be achieved by the proposal which we make in paragraph 108 that no
tenant should be ('ompelled to pay more than fair rent. ’

We do not, therefore, recommend sny chang
except that the payment of arrears need not be a conditicn precedent to surrender.

5. In caleulating .
a Tawily, wife and children in the case of a male and husband
suld be excluded in respect of tarwad property, but l.nx,‘,zud.ed ‘

“made on the tenant, lie will be compelled to qun the huldmg In spite of the

his dmprovements.

ted, many tenants would hove an ingentive to:

> in the existing provisions for surrender-

B
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CHAPTE iR VII_RENT AND 1 EVENUE,

0%. Th(, mo&t impurmnt questions referred to the Committee are thase of fixity of

B

,termm and fair rent. - Fixity of tenure without f*nr rent, it has been said, is an absurdity,

It 'will not benefit & {enant if he is given fixity of tenure ‘without at the same time limiting’
tha rent “which can be demanded fmm him, If unreasonable demsnds for irent can be
[ty “mnted
GERE ma:tte,r

to him, It is thus o bvious that the rate of rent which the tenant is to

~of prime un;mrtame o him. At present, the {air reni sysiem is of lmied Apnhvmnm.

It applies in the calcdation of renewal fees but in ot]wx respects - the rates of fair rent

- have scarcely come into force. The cultivating verumpattamdar is to pay imr rent onl}
“after 1042, - The kuzhikunamdar is mquumi o pay fair rent when he’ apphes for renewal

but owing to the technical defect in sestion 22 of Act XIV of 1930, the provision is largely
a-dead loﬁcr It foliows, therefore,. that much of the discussion sbout the rates of fair

rent prescrmcd by the Act liag been uwdunm, in the sense that scarcely anyone has any

pmrtxcal sxperience of them.

Fair RenT,

iOL.. Verum; mgmmdarb —~Our main proposal on the sibject oi rent is that no tenant of
agricultural Lmd, <~huu’d be compelled to pay more than fair rent, It is true t‘m, under

the existing Act, fair vent is, as stated above, applicable only to certain classes of tenants.

and for limited purpases. The Act of 1930 has. procecded on {he basis that it is nec ﬁn‘fxﬁlv to
protect the actual tiller of the soil against rackrenting and. has accordingly fixed the rent
payable by the cultivating verumpattamdar but a verumpatmmd&r hias been defined in the
Act as a tenant other than a kanamdar or kuzhikanamdar of a holding for agriculiural
purposes which inéludes wet lands.  Under the existing Act only those verummtt“mdd.r&
who have wet lands included in: thc]r holdings have ﬁmty of tenure. We have held that

" no such restriction. is necessary and have recommefxded that fixity should-be conferred on

all vewmpdmamdw whatever class of land is held, whether wet, sarden or dry. The

right to have fair rent fixed must accompany the right to fixity and we nccordingly

recommend thas all vernmpatfamdars and their landlords shall huve the right to have
farr rent fxed. for their Vemmpat'tam holdings.

107. Kuzhikanamdars.—The kuzhikanamdar is liasble to pay only fair rent '.ntu: he

* gets a renewal and the provision is applicable as rauch to a non-cultivating kuzhikanamdar

as o a coltivating kuzhikanamdar.  Under the measures which we recommend in para-

graph 155 the hxlzhlkﬁxnamdar will be required as the expiry of his existing term to pay

fair rent plus a portion of the renewal fee. As he is already required to pay a renewal fee
in addition to fair rent, onr proposal, though at first sxrfht anomalous, is in accordance
with the existing practice. Moreover, the kuz}uk&namddz will have, according to our pro-
posal, an advantage over the chmpattmmdar in that he will not be liable to eviction -for
default in the payment of rent.

108. Kanamdars, customary verum pattmndars ’cmd intérmcdimies —The kanamdar

whether cultivating or non-cultivating is not affected by the provision regarding fair
rent, but is left to be governed by the  terms of his contract with his. landlord.
There has been no demand from any quarter for legislative interference in the matter
of fixing the rent payable by a kanamdar, customary verumpattamchr or an intermediary
as the rent payable by them in almost all cases is less than fair rent. 'We have, therefore,
thought it unndcessary t6 recommend the extension of the system of fair rent to such
classes of tenants. It is, however, said that the rents paid by some kanamdars and
kansmkuzhikanamdars are in excers of fair rents payable on their r=ﬁ],ee”xve heldings.

Qur” c&b;ecﬁ as stated ﬂreudv, g to seeure, in {reneml thet no tepant should be {*:)mpeékd‘

to pay more than fair vent. Accordingly we consider that all such persons should be
given the option of converting thcmmelvet mnv VE‘I‘llledftan']ddt'“» .ﬂnd flmq p'wmrf only’
fair rcnt In ih'\’r event, the amom o3t
fiborest aaf ﬁ y-r cent
op. ‘”f‘)ﬁ”’?ﬁ ﬁld’"nﬂ?‘h’ o ?111 Fla‘*ﬂe Whom we have recommended ihab fiv tv of
tonure should be g*':mtf’d Car pmpmal dom not, therefore, apply to those kanamdars or
kapamkuzhikanawmdars specified in section 17 fc‘) (1) of the Act or fo, usafructuary or
simple mortgugees except those spacified in ‘pa: sagrapl: 82 who are not real morigagees,

109, Having aaid g0 much uimut the extension of 4
proposs to deal w;th the rates of rent for all the taluks exe
rafeq for Wynaad, where mn{in‘mm are peenliar, | -

&

¥

y fajr rent system, we next’
pt Wynaad and later with the

Thie |
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110, Wet lands not converied by the tenant.—The most radical suggestion for the |
amendment of the rate of fawr rent of wet lands is to follow AMr. Rickard’s Proclamation
of 1803 and treat the assessment of wet lands as 60 per vent of the rent.  The vent wounld
thus be 8/8 of the nssessment. The chief objection to this is that in fact the ;
-of wet lands is ‘not based on. Mr. Rickard's Proclamation, but varies actording fo the
witnegses' from 201 ‘

ssment of rent on web lands, and buse it on a money caleulation,
tesent, on & shure of the produce. The chief advantage of the propesal
: but i our proposals for the machinery for fixing fair rent are accepted,
ihis will not be ol great advantage.  We feel that the caleulation of rent in k
- lands is more §
to have the rend

fuctory and bay the sanction of long usage and ihat it is net

- ; Sk : “advizable
foxed. in proportion o the assessment. BRI

111. ‘The formuke suggested for fair rent fall into two ¢lasses, based respectively on the -

- grogs produce and on the net produce. The advantage of formulie based on gross produce
is that they male calculation of rent easy. They have, however, the grave digndvantage
that in the case of poorer lands they give a smaller share of the net produce to the tenant,
and in the case of beter lands, a smaller share to the landlord. In our opinien it would
‘be better to base the rent on n division of the net produce. Do

112, According to the present Act the rate in the case of wet lands not reclaimed by the
‘tenant js two-thirds of the net produce and this is arrived at by deducting two and o hwlf

¥

‘times the seed customarily desmed to be required from one-third of the tota) gross produce

(dedueting the expenses of reaping) for the previoss three years. The first crit
-of this formula is that the mode of caloulating the gross produce is imprack
not possible for & court commissioner to ascertnin the produce of the previous years, Some
-evidence has been adduced fo show that, in fach, the comrissioner zacerbaing Lie avers:
producs, .« We consider that the gross produce of a normal vear (deducting the expens
--of ‘resping) myy be taken ag the basis for the calenlation of fair revt ém all classes of
. wet londs. Where a land is rogistered as ** donble-crop wet ' {either ‘¢ registered . or
" compiunded ') in the revenue records and is actually caltivated with web crops, it should
be presumed that it is cultivated with two crops unless it is shown that it was not, and
-could not be, so cultivated.  Where a land is regiztered as single crop in the revenue records
it:should be presumed that oply one crop is grown on it, unless the revenne records show
‘#hat it bag been cultivated with & second wet crop’in each of the three venrss immedintely
‘preceding the date of the calenlation. The produce of s vegetable or dry erop grown as
& second erop should not be taken into acconnt, nor should the produce of sny third erop.
- 113. ‘Calenlation of the net produce involves the calculation of culiivation PRPELSes.
Most of the suggestions made on this point are based on m.raisapprehension of the meaning
-of the present formula, which is in all probability due to the fact that the formuls has mcg
been worked to any appreciable extent. 'The present formula for the calealution of culii-
vation expenzcs is bused on conditions prevailing in Palghat talok and in soms other-
“taluks, where the area of wet land iz described by the ‘*—3 d customarily deemed to be
xYequired. In Palghat teluk, lor example, one acre is defcribed as ten-para-seed ares.
‘Thus the cultivation expenses at two and a half times the seed customarily deemed to he
required come to 25 Palghak paras per acre. The seed actually sown; bowever, is abows,
6 Palghat paras per acre.  According to the evidence of the Deputy Director of Agricalbure,
if improved séed were used, & seed rate of 2 or 2% paras per acre would be adequate.  In
those localities where the area of wet land is not described by its customary seed require-
‘ments, the phrase ** seed customarily deemed 1o be required ™ can only be im';erpro(pa ag
- geed actually required, ’’ jand the ealculation of cultivation expenses will he notB% <
10 or 25 Palghat paras, but'24 % & or 15 Palghat paras per acre. If improved seed wera
taken as the basiz of calculation, the cultivation expenses would he 21 %2 or QL%
-or between 5 and 6% Palghat paras per acre. - Even excluding improved seed, it ;’qz(»,;,;f}
that the present formuls may be very variable in its resunlts.  The suggestions gﬂ;mx-':;ﬁ?
made that cultivation expenses should be-8% or 4 times the seed reqx,x.ir.:(;d are I'waééd on B
-congideration of the seed actually required, and ave in fack virtually the same as, or less
than, the expenses allowed under the present formula. *Thus 3% times the geed 'zi.v(etﬁa{iiww.r
required would be 21 Palghat paras per acre and four times the seed wonld e 44 P:m}'crha:t
paras per acre. The evidence tendered by actual cultivators, except in cases where t?zem
18 manifest cxaggeration, is generally in support of the rate of 31 times the secd &éi:\ﬁllv
‘required. ~ This view is further strengthened by the caleulation in Mr. MacTiwen s
Rasettlernent Report thot cultivation expenses vary from Rs. 4 to Es. 12-8-0 per acre
which al present prices might tome to 8 to 25 Palgbat paras. On the average, therefore.
‘we consider that 20 Palghat paras per acre would be an adequate allowance for cultivation

s made
shie a3 1t is

- expenses. In'view of the difficulties of the present formula we recommend that cultivation.
- expenses for each crop should be expressly stated as 20 Palghat paras (1331 MacLeod

Py
N

ver ‘eent of, the rent upwards, Further, this suggestion would mvolve .

dind for web
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" _peers) pgar,,é.ére ' We recommend, however, that the body which is to- fix fair rent should -
.’f"ﬁé’"ﬁ?ﬁ}iﬁwe&red 40 increase this rate in exceptional ci:ycumstances s‘[:ch as scgrc;ty»f.}f\la};'ourf
- ot the riecessity for: taking special precautions against depredations of wild anirsals, or
-any unusval' ditfienity in protecting the land from inundation. : , e
7114, The traditional shares of the net produce followed in the present Act are one-third
~ to the tenant and two-thirds as rent to. the landlord.  An alternative suggestion is that
equal ghares should be given to the iandlord and the venant and thaf the assesstoent should
.be.paid out ‘of the landlord’s share. If the suggestion for equal shares: were adopted,
the landlord would - in many. cases receive- 2 net.vent représenfing about one per ceut
interest.on the present value of the janmam right,.. We consider that this wounld be an
inadequate return for his investment. ‘We do.not, therefore, think that there are suffi-

clent reasons for departing from the present traditional distribution of the net prodnce. ‘

115, Qur recommendation is that the rate of fair ren$ for wet lands not reclaimed by
.the tenant should be two-thirds of the net. produce and that the net produce should be
_calculated by deducting {rom the average gross produce cultivation expenses at twenty
Palghat paras (1834 MacLeod seers) per crop per acre. - S :

- 116. Punjakol and Kaipad.—The rate above mentioned should not, however, apply
to two peculiar forms of cultivation called Punjukol and Kaipad * for which no special
_provision has been made in the existing Act.  Punjakol cultivation is carried on in the
Epamakkal and Viyyam lagoons of Ponnani taluk and in some isolated strips of very low-
lying land in the coastal villages of that taluk. 1% is carried on in lands which are under
water during the usual cultivation season, by draining the excess water from them parly
in January. - Kaipad cultivation is carried on in the low-lying flats on the cdges of the
backwaters of North Malabar. The soil Is heaped up into small mounds and seedlings
are planted thercon.. The crops are liable to loss if the monsoon beging early. According
1o the evidence given before us, the expenses of these types of cultivation are half the
. grosg yroduce. Ve, therefore, recornmend that the rale of fair reut for Punjakol and
- Kaipad cultivatigns should be two-thizds of the net produce, ascertained by deducting
~ from the gross produce of s rormal year one-hslf of the said gross produce for cultivation:
espenses. o . e R ’ o .
117, Wet londs reclaimed by the tenan!.—The present rate of fair rent on div lands
- converted inte wet by the ‘tenant’s labour ir ope-filth of the net produce. Culiivation
- expenses are calculated for the first bwenty years at three times and thereafter at two and
“a half times the seed customaerily decrned fo be required. Thig formula for the calealation
of cullivation expenses is open to the rame objection as in the case of other wet lands.
We consider thai it would be reasomahle to fix the culsivation expenses ut a flat rate of
20 Palghat parzs per acre and that the tenant is nct likely to suffer as his sbare is {our-
- fifths of flie net produce. The division of the net produce is undodbtedly favourable fo
~ the tenant, and the rent may in some cases be even l2ss than the assessment. We propose
in paragraph 148 that the actual cultivator paying fair rent should be required to pay the
assessmenit even if it exceeds the rent, but that he should be entitled to seb off the ausess-
‘ment paid to the extent of his rent. This proposal, in our opivion, would go far to mesel
any case of hardship to the landlord. + We recommend, therefore, that the rate of fair
‘rent for dry lands eonverted into wet by the tenant’s labour should be ope-fifih of the
net praduce, culenlated by deducting from the gross produce of a normal year celtivation
~-».expens<aht\2ﬂl}‘alghat paras (138} MacLeod seers) per crop per acre. '

118. Garden londs.~—The present rate of fair rent for garden land is one-fifth of the

_ gross preduce:of coconut trees and one-sisth of the gross produce of arccanut trees belong-

ing to the tenant, and for trees belenging to the lndlord, two-fifths and two-sixths
respectively. Ty

~One suggestion embodied in our Questionnaire was that the rate of fair rent for garden -
“lands should be hased on the assessment. The suggestion is generally- opposed on the”
. ground that garden assessment is calculated on the area of the land and does not vary
_ with the number ol bearing trees. It does not, therefore, bear. any fixed proportion to
the gross produce. The proposal would facilitate calculation of remt in cases where all the
trees in a holding belonged either to.the landlord or to the tenant, as a different proportion
of the assessrpent could be applied ‘in each ¢ase. In most cases, however, socme of the .
‘trees belong to the tenant ‘and some to the landlord. It would not, therefore, be  prac-
ticable to fix the rent in proportion to the assessment in those cases.. In view of thess
- difficulties, and of our proposal in paragraph 146 for the appointment of a body to deter-
mine fair rents, we consider that it would be more satisfactory to base the rate of fair
_rent for garden lands on the gross produce. ‘

* For a description of the two forms of cultivation, see Mr. MacEwen's Resettlement Report,

 vparagraph 13,
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Tt is generally agreed that the ;Npre.senf rates. of fair rent. iop,gax:dge;ﬂian 3 a;;g sﬁ,ﬁ
" factory from the tenant’s point of view. The suggestion made by many of the landlords

one-fifth or one-sixth share payable as rent to the landlord.. The evidence before us is

- -that generally this ene-ﬁﬁh or one-sixth share is sufficient to pay the assessment. The .
proposal seems to be designed mainly for those cases' where the ussessment exceeds this ; a

. ghate. Insuch cases, however, the acceptance of the proposal would result in an‘anomaly.

" Ap it'requires the tenant to pay for his own trees one-tifth or onk-sixth of the produce plug:

© - the ravenue, which exceeds that amount, he has to pay more than two-fifths or two-gixtha

't of the produce for his own trees whereas for the landlord’s treps he ‘paye only two-fifths

A

‘or t.wu-sixﬂ}s of the produce. . In ‘other words the tenant would pay more vent for his‘own =
i trees:than for the landlord’s trees, - We'consider that the hardship caused to-the landlord ©

. s Fyan pris 7Y N Q[T % . Jiz w} g 3 Py ", n 4 F 31 ks . o
where the assessment exceeds his share of the produce will be met to o large extent by o’

proposal in paragraph 148 that the actnal cultivator paying fair vent should be required to .

- pay the assessment even if it exceeds his renf. ~We recommend, therefore, that the.
. exigting rates of fair rent for garden lands should be retained. S
“119. Dry lands.—The present rate of fair rent for dry lands is three times the assess-

* ment. _It thqs variges from.Re. 0-15-0 to Rs. 6-12-0 per acre. There is no general
- complaint against this rate either from the landlords or the tenants. We b’onsider,b there- -

fore, that it should be retained in the case of ordinary dry lands.” "~ .

s 120. Commercial crops.—It has been suggested, however, that this rate is inadequate -
h fQ,I‘, cases. Where jche tenants cultivate commercial crops such a8 groundnut, cotton and:
- ginger. Ginger Is genera]ly grown as a fugitive crop and our proposals for, fixing ‘the.:

_fair rent of fugitive cultivation will, therefore, in most cases apply to it.  Moreover, we
* consider that special rates of rent should apply only to lands which are ’rerful‘urlv Cultiv%tedf
with commercial crops. = The extent of cotton cultivation in Malabar is small and averages
~-only about 400 acres a year. Efforts are being made, however, to extend the cﬁ}tivatioxicof

cotton and to encourage spinning as a cottage industry. We consider tha‘t this enterprise -

- should. mot be hampered by the imposition of a higher rate of rent. . In. the case of

groundnut cultivation we consider that a higher rate of fair rent. could 'be paid withont:
The cultivation of groundnut is confined to.

~_hardship, as the crop is a valuable one.
~Palghat taluk and is practised chiefly in villages which border on the Coimbatore distriet

and’ which in physical features resemble that district rather than the rest of Malabar.

. 'We aré informed that such lands in Coimbatore district fetch rentals varving -from-
AR ] e

~ Rsi15to Rs. 20 per acre. We recommend that where & dry land has been cultivated-
- with groundnut for 3 out of the 5 years before the calculation of fair rent iz made, the -
 rate-of fair rent for it should be 8 times the highest dry assessment of the district (i.e., '
8 times Rs. 2-4-0 or Rs. 6-12-0 per acre) or the ‘yats fixed in the existing aontr‘a.ct.:}

whichever 1§ less. <" ‘ . S

. WyNaap Tanur:

~ tenant are the prevalence of malaria and the scarcity of labour for wet lands. . There are
no garden lands. While the rate of rent for dry lands sometimes approximates to the fair..

rent fixed in. the Act, the rents of wet lands in all cases are much below the fair rent in
_the Act. We recommend, therefore, that the following special ratey of fair rent should

. apply to the Wynaad taluk. ° -

_low owing to the scarcity of the indigenous labour by which wet land 1t ‘enltivated. Tha
‘attraction of money wages on tes and coffee estates draws away this type of Iabour.

e,\;[mpm?ted Jabour is not i;sed for wet cultivation- though it is used fov. dry cultivation., We -
- were informed that considerable extents -of wet lands are lying fallow for lack of cultivators

- and labour. -

-1/ The rent now paid varies from half & pothi * to two pothis per acre and the fenant in

.- some cases pays the assessment in addition. The seed required for one acre is 1} pothia -
. and the yield is said to be-from 10 to 15 fold or 15 te.22% pothis per acre. : Evex% %)aking :

the lowest figure, the fair rent under the Actiwould amount to two-thirds of (15 — 32) or-

7% pothis as opposed to the present maximum of 2 pothis, Tt is clear that such an increase -

‘in rent is impracticable and unfair. * -

usm:ltitwl? cbifener‘glly a.greed_ that the existing rates of rent for }vet'l_axid in Wynaad taluk are
usually fair and need not in most cases be disturbed. The rate of rent suggested ag a
maximum for wet lands is one-tenth &f:the gross produce plus the assessment. This. |

——m,

AN

T L% Ono'pothi = 30 MaoLeod sbers approximatelys | 0 il o

is that the tenant should be required to pay the assessment for his trees in. addition to the

o 1oL Thers remains ;'[fo: considemtion the rate of fair Tent for Wynaad, talnk,’
- Conditions in the Wynaad taluk differ radically from those in the other taluks of Malabar.

e T , o e Al SR Mhe, - 1 , eron, while the rent for lands cultivated
~The outstanding features of the taluk which affect the . relationship -of landlord: and . o o

1192, Wet lands not converteil by the tenant.—The present rate of rent for'wef lands is

i

°. ’ S
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formula may be applied in any case where the existing contract rate is higher. 'Accord-
ingly we recommend that the rate of fair rent in the Wynaad taluk for wei lands not
eonverted by the tenant should be one-tenth of the gross produce plus the assessment or
the rate fixed in the existing contract, whichever is less.

23. Wet lands reclaimed by the tenant.—As there is no lack of wet land available for

‘cultifation, there has been no occasion for tenants to convert dry land into wet, nor is it
“likely that they will do so in the neur future. It 18, however, advisable to ‘make -provision

for such cases if they occur. The same considerations would apply to them as to other

wet lands. 'The present formuln is 1/3x (15—4}) or 24 pothis per acre for she frst

- twenty years, as opposed to the present maximum rate of 2 pothis per acre ou ordinary

wet lands not converted by the tenant's labour. This formula is clearly inapplicable.
3 ¥ P

"We recommend, therefore, that the rate of fair' rent for dry lands converted to wet by the

tenant’s labour in the Wynaad taluk should be one-twentieth of the gross pyoduce plus the
assesarnent or the riate fixed m the existing contract, whichever is less.

124. Dry lands.——The present rate of rent on dry land in the Wynaad taluk varies
generally from Re. 1 to Rs. 6 per acre, but in some cases a premium or renewal fee is also
aid. The general view is that a rate of Rs. 6 per acre is excessive, but that a rate of
Re. 1 to Ra. 8 is reasonable. If the formula for fair rent in the Act were applied, the rent
would be from Rs. 8 to Rs. 6-12-0 per acre. We consider that in view of the unhealthiress
of the Jocality a lower rate should be applicd in the Wynaad talok than in the plains taluls.
We, therefore, recommend that the rate of fair rent for dry lands in the Wynaad taluk
should be twice the assessment or the rate fixed 1n the existing contract, whichever is laas.
It would bo open to the tenant to start to pay fair rent at twice the assessment immediately
or to continue to pay the rent fized under his confract until its expiry. Oun the expiry
of the countrach, however, the tenant would have the option of paying fair rent at twice
the nssessment or the rate under the existing contract plus a portion of the premium
or renewal fee, If sny. In calculating the portion to be added on, the renewal fes or
premiurn fast paid should be divided by the number of years for which the lease or renewal
was granted. ’ ‘ '

Foaimive CULTIVATION AND CULTIVATION oF PEFPPER.

125. Before we go to the guesiion of the muchinery for fixing fair rent it is necessar
to consider whether we should recommend the fixing of fair rent for fugitive cultivati
or the cultivation of pepper. We have said, in the chapter dealing with fixity, that it is
not practicable to give fixity of tenure to persons in possession of lands for either of
thess two.kinds of enliivation. It has been pressed on us that it weuld be advisable to
have fair rent ixed for such kinds of cultivation also. ' o

126, Fugitive enltivation.—The rate of rent now-levied for fugitive cultivation varies
considerablv. In some cases a money rate is charged for ginger which is a more valvable
ed with fugitive food crops 1z usually fixed in kind.
Two specific complaints huve been made about the rent for fugitive cullivation. One s
that the right to fugitive cultivation is in some cases aguctioned and the other is that the
rent is arbitrarily ealenlated. The auctioning of the right of fugitive eultivation is pre-
valent only in North Malabar, where the jungle growth on the plot in question is some-
times valuable as Brewood. We consider that if such auctions are permitted any proposals.
for fixing fair rent for fugitive cultivation could be easily evaded as the amount bid at such

. J £ cg . . E .
an auctiop.: *au\lu“\)ﬂe an addition to fair rent. We recommend, therefore, that no smount

bid a¥Euch auctég:-:{;i ghould be realizable at law.
197. The, arbifrariness of the rate of rent arises largely from the haphazard way in
. is carried on. In some cases we are informed that the landlord first

which the Clﬂh\’&tl

learng of the existfuce of the cultivation when he receives his ' punja chit * or demand for

Government_rewffive on it. There are generally two bases for assessing the rent. Ooe is
to ca‘]oulaﬁé"{t in proportion to the assgssment and the other is to assess it at a share of the
prodifte. The former method is fairly satisfactory as it means that the rent is fized on:
a definite basis. One formula quoted'to us was one geer of paddy for each quarter anna of
the asscsement, The fizingof rent on the bgsis of the produce is nnsatisfactory as the
assessing of the produce in miiny cases is left to an agent of the janrni. The agent i often
paid a coromission on the amgunt of rent he eollects. If he wishes to earn a higher cornmis.
gicn, he is tempted to-assess(the produce highly. Alternatively he may be tempted to put
a low estimate on the ngi} ¢ and to share the illegal profit thus made with the tenant.
In {he former case the tBrcEt loses and in the Iatter, the landlord. The area cultivated
with fugitive ¢rops iz measuy? }xea’ch vear by the village officiale and a-statement known as
he argh cultivated and the assessment payable is gerved on both the

a punja-chit showing tI
9
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‘tenant and the landlord. This staternent forms o very convenient basis for the calcula--
tion of rent; and Is in some c¢ases used for that purpose as has already been observed.. In
our opinion it 18 desirable in the interests of both parties to fix the rent paysble by the

tenant on the basis of assessment. ,

... .128. The nest question is what multiple of the assessment should be adopted for

fixing the fair rent. The rate of {air rend which we have recommended for ordinary dry
2 £ “ »

lands is three times the assessment. The cost of cultivating fugitive cropb is higher than
that of ordinary dry crops, because of the labour involved in clearing the jungle. We are

informed that & rate of twice the assessment has been adopted for fugitive cultivation in
an estate which has recently come under the control of the Government. We co

that this rate might with advantage be generally adopted. The ossessment should be’

aid out of this rent, and the cultvator should be entitled to pay the assessment first and
deducy it out of the rent as in other cases. We recommend, therefore, that fair rent should
be fixed for fugitive cultivation at twice the assessment.
129, Cultivation of pepper—There appears io be no good reason why fair rent should
not be fixed for pepper cultivation also, provided that & satisfactory formula can be evelved,

“The yield of pepper gardens is extremely variable as the crop 1s very dependent nu the
“vagaries of the season. We were inforrned that the average yicld per acre is approxi-

mately haif a buram*, but that is varies very considerably on either side of this figure.
-180. The usual rate of rent for pepper gardens is * two per ten,” or one-fifth, calculated

~gither as one-fifth of the gross produce each year, or the entire produce once in five years.

\ . parties.

~of peppe

Complaints are made about both these methods of ealeculation. The calemlation of a share
of the gross produce every yeur involves an estimate of the produce made usually by an
agent. This is open to the same abuses as the caleulation of produce in fugitive cultiva-
fion. In addition, as the produce of pepper is extremely variable, the possibilities of abuse
are greatly increased. Where, on the other hand, the entire produce 1s faken once in five

years, it is said that the landlord does not take his year in a regular rdtation, but takes

only those years.in which the crop is gond or the price is high.
181. In view of the difficulties mentioned above, it has been suggested that the rent
r gardens should be the same as for dry lands or three times the assessment. This
rate would, however, be hiard on the tenant in bad yesrs, when the crop might be one-tenth
of a baram, now worth about Rs. 10 and the rent Rs. 6, while in good years the crop
might be one baram worth Rs. 100 and the rent still Rs. 6.
132. The Commuittee considers that in s fluctuating crop like pepper a share cf the
produce is more satisfactory than a fixed money rent. The objections raised to the present
system relate to the way in which it is worked rather than to the gystem itself.  We consider

that the traditional rate of two per ten, if honestly worked, is the most satisfactory to both

This can, fh our opinion, best be done by the landlord’s taking the entire prodace
‘once in five years and by specifying the years in which this should be done. As the vines
begin to yield on the average in the seventh year after planting. the tenant may take the
entire produce for the first four years of bearing, i.e., the seventh to tenth years (both
inclusive) and the landlord may take the entire produce of the eleventh year. The same
regular rotation should then be followed, so that the landlord ghould be entitled to take
the entire produce in the eleventh, sixteenth, twenty-first, twenty-sixth and thirty-first
years after planting. The tenant should take the entire produce of the other years.

133. 'This proposal should apply in all eases where pepper is grown on-dry lands as the
principal crop and the fair rent rate of three times the dry assessment should not apply to

‘them. Where pepper is grown on garden lands or on dry lands as o snbsidiary erop, this

“proposal should not apply. {;‘- ey
’ s . . . 0, ~ S
184. In those years in which the landlord takes the produce, the 1§\_.vl:ﬁlor(i should pay
the assessment, and in other years the tenan$ should pay it. TIn -orde o fncilitate thig
tration

object, we recommend that the amendment of section 14 of tho Malabar{land Re

Act which we have proposed in paragraph 148 should apply alko to the 1l enltivator of

. pepper gardens.

135. One criticism which has been made about this proposal is that the cultator may

neglect the garden in the years when the landlord is entitled to take the producs™ We
nnderstand, however, that this is unlikely to occur, as such neglect would affect the pro-
duce not only in the year when the landlord is entitled to 2, but alsc in the following

year when the tenant would,bave the right to take it. i
~ 186. Another point raiced is that the proposal will leave thi» tenant without any produce
from his garden every fifth year. We ere informed, howeyer, that most tenants who
cultivate pepper have either more than one pepper garden t}‘sr Sp_ﬁf@r kinds of cultivation
in addition., It is unlikely that the produce of all the tena‘;.é}s pepper gardens wonld be
* One baram =one eandy = 540 Ib. k}

+

+

sider
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*taken away by the landlord in the same year, and if the tenant has other kinds of en]tivatéon,: :

“he would get income fromy them. The proposal would, thercfore, not cause mmceh hardship

S ) ,tha?te;mm;‘[ i

137, We recommend, therefore  that the cultivation of pepper as s principal crop
.ghould be brought within the scope of the intended legislation to.the extent of fixing fair
_rent which should be the entire produce of the sleventh year after planting and of every
fifth year thereafter. - : : ‘ ,, E

COMMERCIAL SITES.

188, We have proposed i paragraph 85 the grant of fixity of tenure to commercial
sites.  Section 9 of the Act already prescrmbes & special rate of fair rent for -commercind,
gites in muuicipal areas. We consider that the fair rent of comipercial sites throughous
the district should be regulnted on the same principles, regard bemg had to the condie
tions -in the locality concerned. We propose that the fair rent of comumercial sites
should be the letting vaiue of the site which 1nay be defined on the lines of section 9
of the Act as the rent paid or agreed to be paid m respect of similar lands of the sama
-extent in the neighbourhood. This rate of fair rent should not, however, apply to corm-
mercial sites held on kanam, kuzhikansm, kanamkuzbikanam or customary vernmpatiam.

/ Fixing or Fair RENT.

139. One of the principal objections made to the present Act.is that many of ifs
provisions involve an application or a suit and that the procedure involves an unduly
heavy expemiit-mrf: in refation to the benefits likely to be secured. One witness, for example,
stated that in ook case, an expenditure of Rs. 60 was incurred in order to fix a renewal
fee of Rs. 5. We feel that unless scme cheap and speedy means of fixing fair rent can-
be devised, the main advaniage of the system of fair rent will be lost. It is also said
that under the preseny procedure it is difficuls for the court to arrive at the truth. As far
‘back as 1883, Mr. (afterwards Mr. Justice) P. P. Hutchins wrote thus :

T strongly profest against this burden {ascertainment of the net produce) beiug

“ thrown on the Civil Courts. Long experience has taught me that there 1s no
question upon which the courts of this country are so ubterly helpless, as the
amount of past produce of land. The judge must depend on cornmissioners, and-
Mr. Logan has very clearly shown that they are both expensive and untrust-
worthy. Nice estimates of this description can only be framed by a trained
Settlement Officer cn the spot.”

3

The present day cominissioners who are advocales may not be untrastworthy, but they
are costly and it is difficult for them also to ascertain the facts correctly. We feel thut
‘the truth would more readily be ascertdined -if the relevant facts were io be investigaivd: .
by a body with some local knowledge engaged i making a ggneral enguiry into the
productivity of all lands or trees of the same locality. There 1s considerable truth in the
saying that three-fourths of those who do not seruple toflie in the courts would be ashamed
to lie before their neighbours or the elders of their village. :
140, We therefore recommend a general settlement of falr rents in a manner simailur
to that adopted in the Burma Tenancy Act, 1939.  Our proposal would involve the appoint-
ment of & Rent Settlernent Officer, who should be of a runk not lower than that of
a Revenue Divisional Officer. He should be assisted by three assessors nominated by the
(yovernment to represent the various interests involved. ‘The Rent Seftlement Officer in
consultation wit'i the agessors should at the same time fix the rent to be paid by the
aetnal cultivators of all the lands in a locality not smaller than a revenue village. The

, fair rent should be fixed in accordance with the formulm already given and the fair rent

ttc be fixed is that which is to be paid by the cultivating verumpattamndar. Other classes of

- 1ienants would also be benefited by the fixing of fair rent as it wonld be uselul if the land

were subsequently sub-let and might be required in the calculation of renewal fees. It
will be necessary for the Rent Settlement Officer to fix the extent of the holding, the
instalments, if any, in which the fair rent shall be payable, and the date or dates when'
‘the fair rent or the instalments shall be payable. ' '

When the Rent Settlement Officer has fixed the rent, he should give notice of it to
-the actual cultivator and his immediate landlord who should then be entitled -to present
obijections in a manner similar to that adopted in a settlement of land revenue. Any other
person interested in the property should alto he entitled to present objections to the order,
‘but notices need not be given fo them. The Rent Settlement Officer may revise his order
.after hearing the objections. To meet possible cases of hardship, there should be a right
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of revision on exceptional grounds, such as a grave miscarriage of justice’ occasioned by~

serious defects in procedure. - Questions of fact should not generally be a ground of revision

unless the Rent Settlement Officer’s final order was passed against the unanimous advice

of his assessors. Revision petitions on the grounds referred to above may be presented to.

the Collector or the District Judge, who may sumunarily reject them if there is no prima

facie case for interference:

141. We recommend that :ﬂong with the fixing of fair remf, the Rent Settlement

Officer should frame a complete record of rights of the janmis, intermediaries and tenants

of all lands in a village. When the record of rights in any village is completed, any
person interested in a particular piece of land should be entitled to get a. copy of the
record pertaining to that land and such copy should be deemed to be prima facie evidence
of the facts stated therein. T “

© 149, As the fxing of fair rent would be a considerable advantage to-the actual cultivator,
and in some cases to his immediate landlord, we consider that they may reasonably be
required to pay for it. We regret that we have no accurate data on which to base any
calculation of the cost of this procedure, but it should certainly be considerably less thau

e cosi of a commission issued by a civil court. It would be desirable, if possible, to
calculate the cost of fixing fair rent in aidvance and to collect a fee fo cover it at the time
of the rent settlernent operation. The cost may be divided equally between the actual
cultivator and his immediate landlord. : :

143. The procedure outlined above applies to a general seftlement of rents, or to a
periodical revision once in twenty years. In other cases the rent may be fixed, as at
present, by a civil court. ‘ )

PAYMENT OF RENT. !

44, “ Fair rents * of wet lands and garden lands are, under the Act, fixed in kind"

and the rents payable for wet lands under existing contracts are generally payable in
paddy. As long as the landlord and the tenant are on good terms, no difficulty will be
felt in paying the rents in kind. But once misunderstandings arise, payment in kind would
be a constant source of bickerings between the parties, and the landlord would be able o
putv the tenmant to unnecessary trouble and expense. Disputes may arise as regards the
quality of the produce, the measures to be used ju, and the metbod of measuring it and
wa can. well conceive of the annoyances that may ‘be cansed to a tenant if he 13 compelled

to take the produce to his landlord with whom his relations have bacome girained. We

are, therefore, of vpinion that the rents of wet lands may, at the tenant’s option, be paid
in money at the currgnt market price. The rents of garden lands ghould be paid in money
.at the current market price as it is not wsual to payv such rents in kind. In order to avoid
disputes regarding the market rate we vecommend that for each taluk the prices of paddy,
coconut and arecanut should be published by the Collector in the District Gazette every
month and that the Gasstte notification should be taken to be conclusive evidence of the
prices prevailing for one month from the date of the notification.

-

ProcenorE FoR RECOVERT oF RENT.

- 145. Our proposals for the fixing of fair rent are based on the presumption that if

‘the rent is fair, it should be speedily realizable. At present rent is usually recovered .

by a guit. There is a-provision in the Act for summary procedure and rules have gecently
been framed for that purpose. These facilities have, however, been of: listle value 1o
the landlords. Under the present summary procedure, only a personal decree ean be
passed and in most cases it is impossible o execute it.  The landlord is, therefars, obliged
subsequently to file a regwar swt to secure a decree against the property.  Under these
ewcurastances it is pot sarprising that very little use bas besn made of the summary
“proceduris provided. L : : .

Two main proposals have been made for the speedy recovery of rent, Ope is the

attachment of the produce and the other, sanunary procedure leading to o decree against the
property.  Attpchment of the preduce has been mooted on more
means for recofering rent.  The objectiop vsually raised to it is shut in view of the peculiar
excitability of the tenanfry in some payts of 1

%,

heace.  Th is true that produce is attachdd for the recovery of land revenue, but this practics-
. 1 J

. P . . . o L
bas the vanction of longstanding vsage.’ The tenant whose crops sie stiached has a greater

respect for the Government than for the landiord’s agent. We do not, therefore, recom. .

mend the attashment of produce as a means of recovering rent.

H Qe OCCRSI0N al oo

2 digtriet it would lead to breaches of the .

MALABAR TENANCY COMMITTEE \ \ 1A

" In our opinion, the only practicable means of ensuring speedy recovery of rent is
summary procedure leading to a decree against the tenant’s rights in the property. The
procedure which we contemplate is an application for the recovery of arrears of rent for
a period not, exceeding three years.. The present summary procedure should then ba
adopted and if an order having the force of a decree is granted, it should also be agamst
the tenant’s rights. The procedure may come into force as soon as fair rent is fixed and may
apply to all rents including ‘ fair rents.” We aré aware that this proposal may involve
at least a specific extension of the provisions for summary procedure in the Civil Procedure:

~Code. - _

TeMissioN oF RENT.

 146. ‘It has been suggested that when the land revenue is remitted, there should be

- a corresponding remission in rent. The landlords object to this proposal on the ground

that they do, in fact, grant remissions of rent when the crops fail, even in cases where
remission of revenue i3 not granted. While we recognize that many landlords have been.

generous to their tenants in the grant of remissions, it is inevitable under modern

conditions that the relationship of landlord and tenant in Malabar should become more
contractual and less patriarchal. We consider, therefore, that in order to be fair

to both parties, provision should be made for the remission of rent where land revenue
is remitted. This proposal applies to remissions of the charge for a second crop in
cases where the ' fair rent ’ is calculated on two crops. General suspensions of revente
in the event of famine are unlikely to occur in Malabar and no special provision need-
be made for them. KExceptional remissions or suspensions of revenue such as have been
granted in recerit years are based on a fall in prices. As fair rents are calculated generally
in kind, there is no need to suspend or remit rent in accordance with such exceptionalt
suspensions or remissions of revenue. The actual cultivator would; however, derive
the benefit of them by our proposal in paragraph 148 to amend section 14 of the Malabar
Liand Registration Act. . We therefore recommend that where the land revenue of a land

is remitted wholly or in part for failure of crop or similar causes, the rent should he

remitted in the proportion that the remitted portion of the assessment bears to the whole
assessment. The provisions of section 13 of the Bombay Tenancy Bill, 1938, might be

suitably adapted to achieve this purpose. ’ '

Revision or Ruxr,

147. We recommend that fair rent once fixed should remain in force for twenty
years, and should not be revised during that period except in special cases, which should
be rare. The tenant may have a right to apply for revision of rent within that period
on the ground of decrease in the area or reduction in the productivity of his holding
occasioned by causes beyond his control. The lardlord may have a right to apply “for

-revigion of rent on the ground of any enlargement in the area of the tenant’s holding due

to natural causes, or of any increase in the productivity of the land due to an improvement
such. as an irrigation work effected by the landlord. ,

PAYMENT OF ASSESSMENT,

148. Our proposals for fair rent assume that in all cases the asseszment is to be
paid out of the landlord’s rent.” We consider, however, that it wounld be wore satisfactory
to both the landlord and the tenant if the fenant were also made responsible for the
payment of revenue and allowed to pay il out of the rent. Some cia of tepanis are
required by the ferms of their contracts 40 pav the revenua, but there is usnally no such
provision In the ecase of vernmpatfwndars or vnder-tenants. Cases may ocenr whare
the tenant pays his rent, which includes the revenue, in full 45 hiz landlord and the
latter fails fo pay the revenue. The tenant’s crops are then linble to attachment for
the landlord’s default.” Tven if the lenant has paid the revenue due on his own holding,
his crops are not legally free from liability to attachment for other arrears due by hié}
landlord. - A complaint has also been made to vs that anv refund made by the Ctovern-
ment by way of remission of revenue does not benefit the tepaunt as the amount is paid
by the Glovernment to the landlord and the latter does not pay it over to the tenant. A
remedy for these disebilibes is provided by joint registrabion unnder section 14 of the
Malabar Land Registration Act. If the fenant is jointly registered with the janmi under
that section, he can secure his crops from any legal Hubility to stinchment by the pavrent

.

10 .
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of the revenue due on his holding. This remedy is, however, under the present provisions, -

available only to those tenants who have a divect contract with the janmi and does not
therefore apply to the under-tenant. We recommend, therefore, that section 14 of the
Malabar Land Registration Act should be amended fo admit of the joint registration of
the actual cultivator paying fair rent even where be has no direct contract with the janmi,
This proposal is, in our opinion, advantageous both to the landlord and the %emnt. From
_ the former’s point of view, it would nuake the tenant jointly liable to pay the adsessinent.

As be is receiving fixity of tenure and is not to be compelled to pay more jthan fair rent, -
it is not unjust to place this liability upon him. From the tenand’s point of view, it

would enable him to secure his crops from attachmeot by the payment of the assessnient

due on his holding and to geb directly from the Government the smount ordered to bo.

relunded by way of remission of assessinent,  We recommend, however, that the tenant
who is jointly registered in this manner should be lable to pay the assessment, even if if
" exceeds his rent and that he should not be entitled to sue the landlord for awy excess
of the assessment over his rent. The tenant would, of course, be entitled to set off the
assessment paid to the extent of the rent due from him whether or not his immediate
" Jandlord is under the legal obligation to pay the assessment. Where the immediate land.
lord is not liable to pay the assessment under the terms of his contract and his sub-tenant
‘has made such a payment, the former should be entitled to set it off against the rent
" .due by him under his contract. ’ ‘ ‘

. The proposdl for joint registration would result in a considerable increase in the
~_pumber of joint pattas in the revenue records. We are informed, however, that in practice
! thé assessment is how generally collected from the actual cultivator, where there is no

kananidar, and that the proposal may facilitate the collection of revenue.

Y .
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' 149. The origin of renswals and renewal fees cannot be ascertained at this distance
of time with any claim to historical uccuracy. Various theories have been put forward
and one of them is that the renewal fee was in the nature of a succesgion duty paid on the
death of the janmi or the tenans, and the words Puwrushentbaram and Manusham {both
meaning for the lifetiiie of 5 man) used to denote renewal fee, are said to support this
thoory. Tt geems to us jikely that rencwals and renewal fees might have had their origin
in the way suggested, but 1t is not possible for us to be quite definite about it. As vo
purpose will be served by pursuing the inquiry, we do not propose o sy more ov. the
subjoct. It is an undoubted fact that in most parts of Malabar, kanawdars, kuzhikanam-
dars and customary verumpattarudars used to take renewed deeds affer paying renewal
fees and to continae in possession of their holdings. ‘ '

150. As stated in un earlier Chapter of this report, the whole controversy regarding
Malabar land tenures centred round the redeemability of the kanam tenure strenuously
claimed by the janmi and as vigorously denied to him by the kanam tenant., The presens
Act may be said to have settled the controversy to a certain extent by giving the kanamdar
4 right of renewal at a specified fee. The kanarndars complain that the fee now fixed for
wet Jands is generally in excess of the fee previcusly levied. They say that ths renewal fee
in olden days was ususlly 10 per cent or 13 per cent of the kansm amount and never
exceeded 20 per cent * and thal the fee now fixed comes to abount four times as much.
They also maintain that the renewnl fee has rained many kenmadars as they have heén enm-
pelled to mortgage their properties to pay it. They urge, therelore, that renewals and
renewal fees shonld be abolished altogether.  The jammis have not contended before us
that the renewal fee should be increased. What they want is that the renewal fee now
payable ¢hould be made easily recoverable. Under the present law the janmi cannot sue
for recovery of the renewal fee unless the kanamdar has once taken a renewal under the
Act. The customary law did not recognize any right in the janmi to sue for the recovery
of the renewal fee as such but he had the means of collecting it by granting a weicharth
if the kanamdar refused to pay. Under the present Act, the holder of a melcharth cannot
evict a tenant for his own cultivation. The grant of melcharths has in consequence been
greatly restricted. The landlord’s only means of collecting his renewal fee is now
‘& suit 1n redemption. In many cases the value of improvements as calculated under the
Improvements Act exceeds their present market value so that the janmi loses heavily
iby the suit, Moreover, under the present procedure, the kanamdar can protract the pro-
ceedings and then apply at a late stage for remewal of his kanam. ®In view of these
difficulties, many janmis have been unable to collect their renewal fees.

151. The proposal which we make is essentially a compromise'between the two points of
view. It is in brief that renewals in their present form should be abolished, that renewal
fees should be reduced, divided into twelve equal instalments and added on to the rent,
.and made recoverable as rent. Failure to pay these instalments should not, however,
.be a ground for eviction.

152. We are definitely. of opinion that, except in cases of division of a holding or
transfer of portion of a holding, no purpose is served by compelling the tenants to take
renewal deeds every 12 years, and incur expenditure therefor by way of stamp,
registration and writing charges—not to speak of the trouble and inconvenience caussd
to a tenant by having to wait on the landlord’s agent and in the registration offices. 'The
renewed deed contains the same terms as the old deed and bencfits nobody. It is said
that it is of value to the landlord as a recognition by the tenant of the right of the landlord
‘but the receipts for rent and renewal fees granted by the landlord and accepted by the
tenant would setve the purpose as well. Further, we have recommended that a Rent
Settlement Officer should fix the fair rents of all lands and should prepare as a pecessary

.corollary to his work, a full record of rights of all the parties interested in the lands. The

rrecord prepared by the officer will be a permanent one and would certainly obviate the
necessity of having renewal deeds every twelve years for evidencing the landlord’s rights

to the land. We therefore propose the abolition of renewals except in cases of division
-or transfer.

153. As regards renewal fees we are of opinion that they ought to be reduced. The

rate of renewal fee for kanam lands is at present calculated on the konamdar’s net profit. .
'A suggestion has been made to us that renewal fees should be fixed in some proportion

* « Originally the general rate was 10 per cent of the kanam amo Witk ATl W&f‘; per cent on
.aocount of certain incidental payments,”—Joint report of the Cochin TeAnpoy Comrii sion,

.
'
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to the kanam amount. The propbsal is,'we-thin‘k, unsound in principle as'it 'woﬁld’ lead:

to the apomaly that the renewal fee payable by a tenant who has advanced a large

sum of money as kanam will be inuch higher than that payable by a tenant who has. .
only a nominal kanamn and only & small stake iithis holding, We therefore think that -

the present provision for fixing the renewal fee on the basis of the kanamdar's net profit
is preferable to the suggestion made to us to fix it in some proportion to-the kanam.

There is, as stated already, a general complaint that the rate of renewal fee on wet .

lands held on kanam is higher than it was before the Act. The complaint seems te be

well-founded. Therefore, we are of opinion that the rate of remewal fee for wet lands-
-held on kanam should be equal to, instead of two and a quarter times, the kanamdar's-

net annual profit as calculated under the present formula. The rate of interest on the

kanam amount should be that specified in section 17 of the Act. In respect of garden |
lands, the calculation of the renewal fee under the present formula bas resulted in several.

instances in a ‘ nil’ figure. We think it is only fair that the landlord should be given
some compensation by way of renewal fees for depriving him of bis right of eviction.
The landlords in several parts of North Malabar are not in the habit of levying renewal
fees and granting renewals, and having regard to this and to the fact that the expenses
of maintaining a garden come to as much as three-fourths of the gross produce, we
. think that the amount of renewal fee should be fixed at a low figure. The calculation

. with reference to fair rent under the present formula would lead to complications, as-

. some of the trees might belong to the janmi, some to the kanamdar and some to the under-
tenant and different rates of fair rent would apply to such classes of trees. It would be
equitable and fair to all parties concerned if we fix the renewsl fee at one year’s Govern-
ment assessment on the property. We accordingly recommend that the rate of renewal
fee for garden and dry lands held on kanam, or kanamkuzhikanam should-be one year's
assessment minus interest on the kanam amount, if any, calculated at dhe rate specified
in section 17 of the Act. Where a kanam includes wet lands as well as dry or garden

- lands, the interest should be calculated on the portion of the kanam cliarged on the dry
or garden lands. Where no specific division of the kanam amount is made in the 'lease

deed between wet and dry or garden lands, the portion of the kanam amount charged-

- on. the dry or garden lands should, for this purpose, be calculated in proportion to the

assessment of the lands held under the kanam. The vates recommended for renewal fees

of lands held on kanam may also be applied in the case of kuzhikanams. :
154. The present renewal fee for the customary verumpattamdar is three yvear’s net

- profit. We recommend that it be reduced to one year’'s net profit as the reasons given by -
* us for reducing the renewal fee of wet lands held on kanam te one year's net annual profit

are equally applicable to wet lands held on customnary verumpattam.

"155. It is well known that the tenant finds it difficult to pay the renewal fee in a
lump sum and tha} he generally mortgages his property to pay it. If the renewal fee is
reduced and the tenant is also allowed to pay it in easy instalments, it may be possible

for him to continue in possessiou of his property without encumbering -it. We therefore -

tecommend that the renewal fee pavable may be divided in all cases into twelve equal
instalments and added on to the rent and made recoverable as rent. Failuve to pay vent

is mot made a ground for eviction of tevants other than verwmpattamdars. For the same-

reason it i8 unnecessary to vigit the defuulter in the payment of the instalments of
renewal fee with any such penalty. : '

156, Commercial sites~The rates of renewal fee deseribed zbove should not, however,
apply to commercial sites, as defined in paragraph 83. We consider that in such cases
it would be reasonable to allow the landlord a share in the unearned increment in the
value of the sile, and that this muy best be done in thé ¢use of such sites held on renewable
tenurse by allowing a diffevent rate of renewal fee. Tn the case of commercial sites held

on kapnam, kuzhikanam, kanumkuzhikanam or customary verumpattam, the renewal fee.

should be one year’s letting value of the site minug the interest on the kanam amount,
if anv, caleulated at the rate gpecified in section 17 of the Act. The letting value may be
defined on the lines of section 9 of the Act as the rent paid oragreed (o be paid in respect
of similar lands of the same exleni in the neighbenrhood. ’

& . : :

" 157. As regards the time of puyment, the first instalment of renewal {ee should become
payable and recoverable as rént on the due date of the current veer's reni in cases where
‘the term of the lease has already expived, and in other cases on the due date of the rent
of the first year after the expiry of the current terni.
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. GHAPTER IX—INTERMEDIARIES AND UNDER-TENURE HOLDERS.

- 158. The Malabar land tenure system has been described by some s the most complis-
cated in the world while some otbers maintain that when once its peculiar terms are.
- understooed, the systern will appear to b\g not complicated at ail and to be easy of comprehen-
sion. ~Rights in land are very highly prized in Malabar and the variety and numabers of
alienations till they reach the deed which for ever alienates the janmam, afford the most con~
clusive evidence that can be adduced of the tenacity with which the ancient landholders
cling to their janmam right. The variety of tenures is comsiderable, their names being
in most cases peculiar to the systerm. Wigram & Moore’s Malabar Law and Custorn gives
‘po fewer than twenty-eight, each with its own well recognised incidents. We have in
Chapter 111 described the varions tenures prevalent in Malabar. Many of the tenures ars
held by persons who asre not actual cultivators but possess samne interest varying from
g right to receive a small rent to one little short of absolute proprietocship. They are
Enown as intermediaries. In the Kurumbranad taluk it is guite comumoen o find three
Lor four intermediaries exch with distinct rights, between the janmi and the actual cultivator,
“In muost parts of Malabar it s ususl to have af least ove intermediary.
1553, There are the widest divergences of opinion on the guestion of intermediaries.
The ntermediary, especially the kanamdar, is described from one point of view as the back-
bone of the country., He is said to have been the original cultivator who brought wasie
lands under eultivation and converted pristine Malabar jungle into & paddy flat or a siniling
arden.  Ile is described as an cssenba! part of the economie life of Malabar sz he furnishes
the capital, while the landloxd furnishes the land and the cativator the laboue.  From the
npposite point of view the interiediary is fermed o parasite living on the llowr of the
cultivator and contributing nothing to the wealth of the country, and bis existence creates
various difficulties for the undet-tenunt., Improvements effected by the under-tenant are
Lable under the existing law to be set off against arrears of rent due by the ntermediary, .
though the under-fenant himself way have paid his rent regularly. The under-tenant's
position may also be rendered precarivus by the failure of the mtermediary to take a renewal.
"180. It has therefore been suggested to the Committee that all the intermediaries and
janreis cheuld be liquidated and & class of peasont proprietors creafed, The elimination
of intermediaries and janmis 18 the ultimate but not the mumediate object of the All-
Malabar Peasante’ Union. The method of elimination most commonly suggested iz one

© of compulsory purchase of the intermediary’s and janmi’s rights by the cultivating under-

tenant. It has also been suggested that the intermediary shoutd similarly be aliowed to
buy ouat the janmi’s rights, - *

16). However laudable the object to create a class of peasant proprietors might be, it
cannot be achieved by the means now proposed. If the tenant’s liberty to sub-et is not
resirained, the compulzory purchase of intermediaries’ and junmis’ rights would result n
tune in the creation of a new elass of junmis and ntermediarvies and the problem of the
actual cultivator would ggain have to be faced. There i also another difficulty in accept-
ing the suggestion of compulsory purchase. Very few cultivating under-tenants are 1n
a position to buy out the intermediaries and janmus. The suggestion has been made that
the purchuse should be financed by the Government by the isswe of bonds. We are not in
a position to estimate the financial jmplications of the proposal and we do not. therefore,
recommend its acceptance by the Governument exeept to @ bmited extent which we shall
refer to later, _

162. Apart from the considerations mentioned shove, we cannot ignore ths general feel-
ing in Malubar that vights in land huve o value quite apart from monetary considerations.
While it is generally agreed that the under-tenont should be protected so long as he
peyvs his dues, we desire also to do justice to the large class of intermelaries and jannus
who have invested labour and ecapital on the soil. The intermediavy or janmi who has
done neither will be eliminated by the operation of economic forces. The process need
not be artificially hastened by a general scheme of compulsory purchase.  Consiatently
with this view, we do not consider that an internedinry should“be given the right of
compulsory purchase of his janmi’s interests in the property.

163. There is general agreement that the under-tenant is entitled to protection so long as
he pays bhis dues and that the superior landlord shonld have sufficient safeguards for col.
Jeeting his rent. ‘We shall consider the suggestions that have heen made to achieve both
these objects. ( -

164. It has been suggested that the under-tenant shaald be allowed to pay Kis rent into
cornt and he showld thereafter be freed from Hability for any delaull by the ntermedinry.
Thiz proposal would result in 2 great incrense in litigation as almost every under-fenant

; it ‘ .
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would fesl ﬂbljgéd to adopt this course, A second proposal is that the under-tenant shonld
be completeiy protected provided that he pays his rent in full to his imediate landlord.

The objection to-this proposal 1s that it would facilitate collusion between the immediate
landlord and the.under-tenant and might lead to collusive sub-leases designed to defeat
the superior landlord’s just claims to rent. We are not, therefore, in favour of this

proposal. Our recommendation for protecting the under-tenant is elaborated in the

. following paragraphs. |

—

165. The under-tenant should be entitled to inform the guperior landlord of his under- |

tenure by means of a notice stating the rent payable by him to his immediate landlord.
After this notice has been given the superior landlord should be entitled to demand, and

the under-tenant should be enabled to pay, rent direct &' the superior landlord if the imme- |
-diate landlord defaults. Subject to the giving of this not'ice, the under-tenant should be !
proteet:d provided that he pays his own rent in full either to his immediate landiord |

- before a demand by the superior landlord or to the superior landlord alter such a demand,

such payment beirg binding on the immediate landlord. The under-tenant would not then
‘be liable for, nor would his improvements be set off against the arrears due by his imme-
diate landlord. The superior landlord’s demand should be made within one mouth of the
“default, ' ‘ '

166. - If there are superior landlords higher than one degree above the immediate land<:

lord, the same principle should apply. - The under-tenant may inform all of them similarly -
of the existence of his tenure and the rent due from him to his immediate landlord. ‘Any
of them should be entitled to demand rent fromn the under-tenant in case of default. If .
the under-tenant receives notice from rnore than one supericr landlord and has not already
paid his rent to his immediate landlord, he should pay rent direct to the head landlord who |
has sent him notice of demand and he should also inform all those who have sent him |
-similar notices of what he has done, i.e., whether he has paid to bis immediate or head

landlord. Provided the under-tenant has adopted this course, he should be protected in

any legal proceedings instituted by any of his superior landlords.
167. The result of our proposal may well be that the superior landlord will receive from

thie under-tenants in total more than the rent due to him from his tenant. The latter will
have two remedies, either to sue for recovery of the excess or to set it off against future
rent. As the excess payment will be due to his own default, the result cannot be con- |

gidered unjust.

168. We regret that our propusal is rather complicated, but it has been found irpossible
to devise a simpler method to satisfy the two objects of protecting the under-tenant who |

pays his rent and of safeguarding the superior landlord's just claims to rent.
169. As already stated, the other chief difficulty now experienced by the under-tenant

hardshjp of the under-tenant will, therefore, automatically disappear.

170. Notwithstanding our desire to do justice to those intermediaries who have invested f

" labour and capital on the soil we realize that the default of the immediate landlord is

a constant source of annoyance and a possible cause of loss to an under-tenant. We
therefore propose that, in such cases, the under-tenant shounld be allowed to purchase
compulsorily the rights of the immediate landlord in fhe holding. The right of purchase
should be conferred only in cases where the immediate landlord has defaulted for not less
than three consecutive years by more than one month on each occasion in the payment
of the whole or part of the rent, unless the default was for bone fide reasons such as
a doubt as to the person to whom it was payable. The under-tenant should be allowed
the right of purchase only if he has paid his rent in full for the same period. The right
should "be exercised within twelve months from the date of the last default by the
immediate landlord or of the last notice by the supsrior landlord demanding rent, which-
-ever 13 later. The purchase price should be thie capitalized value of the income derived
by the immediate landlord from the holding held by the under-tenant, i.e., the capitalized
value of the difference between the rent he receives and the rent he pays for the portion of
his holding held .by the under-tenant. The calculation should be made in proportion to
- fair rent * TFor the purposes of this calculation one-twelfth of any renewal fee payable
should be included in the rent. The capitalized value we fix at 20 times the income or, in
other words, the income is capitalized at 5 per cent interest. Tt may be said that the
value proposed to be given is excessive, but in view of the coropulsory nature of the pur-
chase, we do not think that it is unduly high. i : ‘

171. The procedure we contemplate for the purpose of enforeing the right of purchase

is an application to the Court for fixing the price. In the course of the hearing of the -

application, “the accounts between the superior landlord and the immediate landlord and

- .between the latter and the under-tenant should be finally adjusted and settled, and -rders

. is that if his immediate landlord fails to take a renewal, his position may be rendered
_precarious. We have proposed that renewals should be abolished altogether. 1If this proposal
* is accepted, failure to take a renewal will no longer be a ground of eviction. This particular

.
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- «should, be paésed for payment of any excess due to, or by, the immediate landlord.. The -
 ander-tenant skould thereafter pay to the superior landlord the rent which the mmmediate

landlord had been paying for the property inclu.dcd'in the ux‘lder—tenann's holding or would
have paid for it if it had been the only property in his possession. :

172. This broposa-} may result in an increase in the number of tenunts holding ‘a,a
directly under the superior landlord buv this result will not generally occur in cases wiere
the imrmediate landlord is solvent and has a substantial interest in the property. In ciler

_cases, it will be to the superior landlord’s advantage to }‘.1a;v_ey the_‘luxmediate 'i'anﬁiord l‘epiaced
by tenants who have a real interest in the property and who will often be themselves actual
—cultivators, S : : s :
173. Before we leave the subjevt'ef compulsory purchase of the intermediaries’ interests,
it is necessary to bring to the altention of the Government a proposal thlch has been
_adverted to already at the beginning of this chapter. It is gene.‘paﬂy‘agrqed that the actual
. cultivator is in such an impoverished state that it will not be possible for him to avail Mimself
of the right proposed to be conferred, unless credit facilities are qlsn x."ou‘chrs‘a[e-cbi. to him.
The suggestion has, therefore, been made that irredeermnable bonds {or the gapnalx‘ged yglue
of the rights of the intermediaries may be issued to.them and tlymﬁ the interest payable
on such bonds may be collected from the cultivator along with the revenue on the land

- and paid over to the halders of the bonds. We do not think that the proposal, if accepted,

will be a great burden on the Government as the interest will be regularly collegted ah?r‘z;;,
with the land revenue. We therefore recommend that the proposal may be favourabiy
»snsidered by the Government.
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CHAPTER X—COMPENSATION FOR IMPROVEMENTS.

174, Malabar law secures to the tenant the right of being paid for all kinds of improve-

ments before he can be evicted from his holding and the law. encourages cultivation o-
——*guch an extent as to entitle even a trespasser to the value of mmprovements.* The-
 improvement rates bad been fixed by customn and they had varied enormousiy throughout .

the district: As stated already in tlie Chapter on the History of Tenancy Liegislation, it

a o A N . :
‘was found necessary to codify the law and Act I of ([&87 was passed. It was subsequensly

repealed and re-enacted as Act I of 1900 which cuitfains the present law relating to com-.

pensation for improvements made by tenants in Ma'abar. Since the passing of Act XIV
of 1930 suits for eviction have decrensed considerably and the aceeptance of our reconumen-
dations would still further reduce their nuruber. As the question of tenants’ improve-

mente arises for consideration only when suits 1br eviction are brought, it may uot have

wuch mmportance in future. But as we are not recommending the grant of absolute fixity

*of tenure which would have the effect of abolishing suits for eviction altogether, it is neces-
sary te consider the Improvements Act and recommend its amendment, if, any defects.

are found to exist. It is generally admitied that the Act adequately safeguards the

interests of the tenants and that it has on the whole worked satisfactorily. We shall,

however, examine the suggestions made to us for removibg certain defects which are said
-to exist.

175. 1t is said that the compensation paid for orange trees, cashew trees. tamnarind
trees and graft mangoes 1s inndequate and that they are valued only as tiraber trees. No
specific instances have been quoted in support of this complaint. The Act appears to
conternplate the payment of compensation for such trecs as fruit-bearing trees. It is possible,
bowever, that the tenants were not able to prove the prices of the produce for the purpose
of calculating compensation. As orunge and cashewnnt cultivation are on the increase, it

- would be desirable to have the prices of oranges and cashewnuts published under section
14 of the Act. We believe that. this could be done without difficalty. As graflt mangoes
are of several species it would be more difficult to publish prices of them but the prices

of the commoner varieties might be published. The prices of tamarind might also be-

published.

176. As we have recommended the grant of qualified fixity of tenure tn all clacses of
tenants of lands and all kudiviruppu-holders, and the abolition of renewals a together, there
would, probably, in %ut:ure be no cceasion for such tenants to take new leases. In Gradalur
and Kusaragod taluks, generally, and in some cases in Malabar also, the existing leases
contain a provision taking away or limiting the right of the tenant to rmake improve-
ments and claim compensation for them. Under the existing law such contracts made
prior to 1886 are valid and binding in Malabar and in Gudalur the contracts made prior
to even 1931 are valid. The possession of the tenants will continue to be under the exi%t:ing
leases and it will be unjust and inequitable if such contracts are held to be valid even with
regard to improvements effected hereafter. Tt may not cause great hardship if iiprove-
ments alreadv made are held to be governed by the existing contracts. We therefore
recommend that in spite of such contracts taking away or limiting the right, the tenan*s
included in our proposals for the grant ot fixity’of tenure or the fixing of fair rent shiould be
entitled to claim the value of improvements.effected after the passing of the intendsd tenancy
legislation in accordance with the provisions of the Malabar Compensation for Tenants®
Tmprovernents Act. ‘

177. Tt has also been suggested that it is necessary to amend the Act in respect of the
number of trees which a tenant can plant in an acre of land and claim compensation
therefor. 8ection 18 of the Act proceeds on the basis that 120 coconut trees, 720 arecanut
trees or 60 jack trees could be properly planted in an acre. The evidence aiven before
us is unanimous that 120 coconut trees could not profitably be planted in an acre and the

Deputy Director of Agriculture told us that 60 trees could on an average be planted. In -

the Act of 1886, the number given was also 60. The Settlement Officer fixed 60 coconut
trees as the standard per acre, although in the best zoils for coconut, 80 would be grown.
(Vide G.O. No. 883, Reveunue, dated 20th Angust 1900). We are. therefore. of the
opinion that the number shqu]d not exceed 80 and we would accordingly recommend that
the number given in the section be rednced to 80 and a proportionate reduction he made ag

» ¢ Ty is still the law of the Laccadive islands that the persen who plants the t\'er-x?,. is tho ownop

thereof, though they are planted on another’s land. In Malabar it is well known that not only tenants .

but even others who are in possession of the property escept by eriminal trespass get the value of
their improvemeiits.”’ —3%, Mad, 710 at 712,
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- regards the other kinds of trees also. We are not unaware of the fact that in the recent

Act * in the Cochin State the numbers given are the sawe as in our Act, bit fhe evidencs
before us and the personal knowledge which some members of the Committee have,
confirm our opinion that the numbers given are much in excess of the numbers that can
profitably be planted in an acre of land. * ~

178. The last suggestion made on the subject of the amendment of the Improvements.
Act 1s that a provision should be made for fixing a time within which the value of improve-
ments sheuld be deposited and the decree for eviction executed. In an ordinary suit for
redemption the time-limit for eviction is six months, though it can be extended by the
Court for valid reasons. Where there-is a decree for eviction on payment of compensation
for improvements it can be kept pex‘f,’?;ng for twelve years by taking execution proceedings
every three years. In consequence, thig tenant has Little incentive to improve the property
in tha meantine, as he is not certain® ]&'hen he will be evicted or whether he will be evicted
at all. The landlords object to the ifxposition of a time-limit on the ground that they will
find it difficult to deposit the valugsst iriprovements within the period specified. We feel,
however, that there is no adequate reason foy continuing the tenant in an uncertain situation
for a long period of twelve years. There Ts much to-be said for the view that a landlord
who sues to eviet must be presumed to know that he will have to pay the value of the
improvements and that he must be prepared and be ready to deposit the value within a
reasonable period.  We, therefore, recommend that the time-limit of six months, as in
decrees for redemption of mortgages, may be imposed in decrees for evietion on payment of
the value of ‘improvements. The time-limit would, as in decrees for redemption, be
extendible for reasons satisfactory to the Court. :

® Vida section 17, The Cochin Tenancy Act, Act XV of 1113
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CHAPTER XI—KUDIYIRUPPUS.
. 179. 1o this Chapter we propose to deal with the question of kudiyiruppus which
‘constitute one of the peculiar features of Malabar. Houses in Malabar are not usually
constructed close together as in Wast Coast districts but lie scattered each in its own plot
of ground. Generally speaking, kudiyiruppu mesns’ ““e site of any residential building
and such other lands as are appurtenant thereto an¢ included in the same holding. ‘

180. Mr. Wigram us early as 1882 recommendedithe grant of fixity to every house-holder
for his kudiyiruppu and the ground round it. A ThekHon’ble Mr. Justice (alterwards Sir}
C. Sankaran Nayar stated in 1914 that no person sh&uld be turned out of his homnestead by
his landlord except where that was absolutely necBsgry for the landlord. At present
a kudiyiruppu holder who has been in possession for ten years or more haw the right under
section 33 of the Act of 1930 of purchasing the landlord’s interest in the kudiyiruppu when
be is sued in eviction. It has been suggested that he should be entitled to exercise this

right at any fime even though no suit for eviction has been brought against him. The

financial resources of many of the tenants are such that they arc not in a pasition to avail
~themselves of the right of purchase 4and very few tenants have. in fact exercised the right.
It is, therefore, very unlikely that the extension of the right would benefit them in any
way. We consider that the kudiyiruppun holder can best be pratected by the grant of
fixity of tenure, If fixity is granted, the right to purchase the landlord’s interest in the
kudiyiruppu may be abolished.. . .

181, In recommending fixity of tenure for kudiyiruppu-holders we wish to make it clesr
whom we include in that term. Our recommendation does nob include tenantdiof rented
‘buildings, or ulkudi and kudikadappu-holders, or tenants of those holdings where the main
object of the building is its use for commercial purposes or sub-letting. The definition of
kudiyiruppu should be amended suitably.’ ’ ;

182. The objection raised by the landlords to the grant of fixity of tenure to kudi yirappu-
bolders is mainly due to a misapprehension that the term includes tenants of frented build-
ings. While the definition of kudiyiruppu in the Act includes such buildings generally,
they are specfically excluded by section 2 from the operation of the Act.  We have recom-
mended in paragraph 76 that this exception should be retained. :

183. It is generally agreed that * ulkudi’ holders should not be treated as kudi yiruppu-
holders, as they are, in fact, merely watchmen. It iz usual for a landlord who owns
o garden to employ a watchman and to allow him to erect a hut in the garden and live
‘there in order to carry out his duties effectively.. '[his privilege is known as ulkudi right.
- The watchman in-some cases executes a lease deed agreeing to pay a small rent, but the
~ deed is designed mainly to safeguard the landlord against a possible cloim of adverse
possession and, in practice, the rent is not collected. The landlord directly, or a demisce
other than the watchman, cultivates and takes the produce of the land and this is a
simple eriterion of an ulkudi right. We propose, therefore, that those holdings cultivated

directly by the landlord or a demisee other than the watehman should be excluded from -

- the definition of kudiyiruppu.

184. Kudikadappu-holders of British Cochin are a class similar to ulkudi-holders,

- except that they pay a small rent. We are informed that they have been treated as

- kudiyirappu-holders under the present Act. They are not, however, kudiyiruppu-holders

in the usual sense of the term.. As in the case of ulkudi-holders they may also be excluded
from the definition of kudiyiruppu-holders.

- 185. Where a tenant has constructed a building mainly for commercial purposes or for
sub-letting, he should not be treated as a kudiyiruppu-holder.  One criterion of a kudi-
yiruppu is that it is used by the holder as his own dwelling house. The buildings
referred to do not satisfy this criterion and the tenant who has constructed them should,
therefore, be excluded from the benefitg intended for kudiyiruppu-holders.

: We recommend that fixity of tenure should be granted to all kudiyiruppu-holders
coming within our definition of the term.

186. It has been suggested on the one hand that no rent should be paid for kadiyiruppus
and on the other that the grant of fixity of tenure should be conditional on the payment
of fair rent. Tt would not, in our opinion, be just to exempt kudiyiruppu-holders from
- the payment. of rent altogether. Their legitimate grievances will be largely met by the
- grant of fixity. of tenure. In return for this privilege it will be reasonable to require them
. to pay some rert. , o

~of kudivirappu are in some cases necessary for the cewltivation of other
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187. The rent now paid for kudiyiruppus is geperally less than the fair rent fixed in

“the Act. Rural kudiyiruppus, in particular, are not usually regarded as u source of income
to the landlord, 1f the grant of fixity of tenure werc accompanied by an appreciable
mnerease ‘i rent, it might well be regarded as of doubtful benefit to the tenant. We do

not, therefore, recommend that the grant of fixity of tenure should be couditional on the
payment of fair rent. Our recommendation ig, in ‘general, thut the rate of rent for rural

kudiyiruppus should be the existing rent and fhat il the existing rent happens to be more’

than the fair rent as fixed by us, the kudiyiruppu-holder ‘should be liable to pay only

fair rent. It has, bowever, been brought to our notice that most gardens in Norih

. Malabar would fall within the ¢-fnition of kudiyiruppu and might under this proposal

bear only nominal rents. The point i3 the more important as we suggﬁsc‘ in paragraph 183
that no kudiyiruppu-holder should be evicted for the landlovd's owR® cultivation or for
building purposes. We recomumend, therefore, that the favourable rate of rent propused’
above, should apply only to the aren necessary for the kudiyiruppu. This area may be
defined as 60 cents in yural parts and 25 cents in ‘municipal Limits. TFor any excess

-over this 50 cents the kudiyiruppti-holder in rural parts should pay fair rent. In the

case of kudiyiruppus in municipalities, the rent payable for the excess extent over
25 cents should be fair rent as fixed by us or the rent payable for similar lands in the
locality, whichever is higher. It may not always be practicable to demarcate the
specific avea of 50 cents or 25 cents to which the favourable rate of rent should apply.
‘We, therefore, recommend that where fair rent is caleuloted on fruit-hearing trees,
they should be treated as if they were distributed evenly over the holding other than
the area occupied by the building. The calculation of the favourable rate for the area
ol 50 cents or 25 cents, as the cuse may be, should be made on that basis and the fair reni
or rent rate should apply to the remaining extent. This proposal for the fixing of rent for
kudiyiruppus dees not apply to those held on kanam right, where the rent payable should
be the existing michaveram increased by an instalment of the ienewal fee in the manner
suggested in paragraph 151. '

1&8. The question remaining for consideration is whether it is necessury to confer on
the kudiyiruppu-holders abso%ﬁxity. While we realize that the grounds on which a

kudiyiruppu-holder may be evicted should be as limited as possible, they should he geverally
those applicable to the tenuure on which be holds and whete he does not hold on any
specific tenure, the grounds should be generslly those dpplicable to verampattandars,
The regsons which have led ns to recommend the retention of the gronnds of denial of title,
waste, collusive encroachment and failure to pay rent for three months from the due date
- as grounds for eviction in respect of other tenancies apply with equal force to.kudlyimppu-
holders. We propose, however, that the kudiyivuppu-holder zhould not be liable to evie-
tion for the landlord’s own cultivation or for building purposes. In our opinion, the
kudiyiruppu-holder deserves protection in this respeet. I it ig hard to be evicled from
one’s holding, it is harder still to be ejected from one’s homesteml. In the peculiar

- conditions of Malabar we consider that the tenant should not be lable to eviction from

his kudiviruppu for the purpose of cultivation or building. These two grounds of eviction
should not, therefors, apply to kvdiyiruppv-holders except in the cases specified in_the
next paragraph. : _
18G; It has been brought “to our notice that lands which fall within the debinition
: lands.  Theyv
may be needed for the construction of a farmhouse for the uwse of adjuceni wet lands.
Where the landlord directly cultivates o wet land and for this purpose requires to construct
a farmhouse m an adjacent kudiyiruppu, it would eause hardship to the landlord if he

- eould not evict the kudiviruppa-holder for this purpose. We recoinmend, therefore, that,

in such a case, the landlord should be allowed o evict the kuéliyiru;‘;I)l,x.~1qol~;1ny~.

190. It has been pdinted out to us that if the kudiyivappuo-holder had untestricted
-rights of transfer over his kudiyivuppu, this might lead to the introduetion of undesirable
tenants whom it would be virtually impossible to evict. We consider that the difficulty
could best be met by the grant of a right of pre-emption to the landlord, if the tenunt transfers
the holding. Such a right would also be seme compensation to the landlord for the
abolition of his right to evict the kudiyiruppu-holder for his own cultivation or for buildinyg
purposes. The right of pre-emption is not new either to Malaharlaw or to the relationship
of landlord and kudiyiruppu-holder. It is already comferred by section 88 of the Act on
the landlord whose rights in a kudiviruppu have been compulsm_fﬂy purchased by the .
‘tenant. The right should not be available in cases of trapsfers by inheritance but should
enure to the Jandlord in such transactions as usufructuory mortgages. "I‘he transfers
‘giving rise to the right of pre-emption might be defined as transactions by which any persoi,
~except a member of the tenant’s family, comes into actual possession of the kudiyirappn .

by any means other than iuherilance. We recowmend that in such cases of transfer,

- the landlord ehould be given the right of pre-emption of the entire rights of the transferes

in the kudiyiruppu.
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CHAPTER XU—FORESTS, WASTE LANDS AND IRRIGATION SOURCES.

191. One of the outstanding features of Malabar is that, generally speaking, all |

unoccupied land is presumed to belong to some private owner until the contrary is shown.
In roost other parts of the Presidency, however, the presumption is in favour of the:State.

The correctness or otherwise of this presurnption is one of the matters incorporated in our -

Questionnaire. :

192. The presumption is questioned on the ground that it was made without adequate
enquiry. 'The reasdt usually given in support of it is that Hindu polity which recognised
private ownership in the soil survived longer in Malabar than in othsr parts of India.
The presumption, therefore, survived in Malabar while in other partsaof India, Muslim
- conquerors succeeded in establishing the contrary presumption in favour of the State.
It ig stated, however, that no such presumption is made in the S8tates of Truvanvcore
and Cochin, which are still ruled by Hindn Kings, and that the argument bused on
Hindu polity cannot, therefore, be sustained. : i '

193. The correctness of the presumption was defended at some lengé‘th by Sir Charles ‘

~ = Turper in Chapter 11 of his Minute on the draft Bill relating to Malabar land tenures. ({He
argued that Hindu law recognized private ownership in the soil. The view was suppor}eix
* by all the early British Administrators, and was not abandoned even when the Court of

Directors in 1821 doubted its correctness. Whatever antiquarian interest a vesearch into

this subject may have, we feel that the result likely to be achieved by such a research would
be of little practical value and scarcely commensurate with the labour involved. We have,
therefore, takin the presumption as an existing fact, and made our recomumendations on
that basis.

Tonresrs,

194. It is an undoubted fact that forests have been recognised in Malabar as belonging -

to private owners at least since the establishment of the British Government in the dis-
trict at the close of the 18th century and the janmis have proceeded on this basis.  As

this distance of fime we think that it would not be equituble to ignore rights which have -

been held to subsist for about a century and a Lalf. Nevertheless, we feel that it in the
exercise of these private rights, the public interests are likely to be jeopardized, it would be
propér, nay, our bounden ‘duty, to recommend to the Government restrictions on their
- exercise, It is admitted that for various reasons it is necessary to stop deforestation in the
interests of the people at large and the Governments of several countries have found it
necessary to increase the area of forests under State control and to insist on certain rules in

the management of*even. private forests. The Raja of Nilambur who owns extensive -

. forests told us that it was not necessary to place any restrictions on private owners and that
- according to Mr. Irwin, Retired Forest Utilization and Exploitation Officer to the Govern.-
~ment of Madras, the exploitation of the Raja’s forests could be carried on profitably even
“with the method of extraction now prevailing in them. The Raja was good enongh to
supply us with a copy of Mr. Irwin’s memorandum which contains the following statement :
“* The exploitation, I am sure, can be carrvied on with good profit, for an indefinitely long
_ period, if regulated in scientific rotation, but even with the method of extraction now pre.
vailing with the kovilakam, the resources of the forest will allow profitable exploifation for
at least a period of 70 years. In fact with a little scientific and discriminate wethod of
fellings the abundant regeneration now suppressed will greatly enhance the value of thae

forests with the progress of exploitation.”’ From this statement 1t i3 clear that even in the -

. Raja’s forests felling is not done on scientific lines. It would be fair to conclude that
fellings in Malabar forests in general are not regulated by scientific principles.. We feel,

therefore, that some general control is necessary to prevent the denudation of private -

- forests.  The measures necessary to achieve this object may be left to the expert Com-
~ mittes,* which, we understand, is examining the matter.

~:195. In many cases cultivators at present take leaves for use as green manure from, and

pasture their cattle in, private forests. The landlords describe this practice as a concession

and the tenants claim it as a right. Whichever it may be, we feel that the practice should

be continued subject to such restrictions as may be necessary to protect forests from des-
truction or denudation. We consider that the question of these restrictions could hest be
. dealt with by the expert Committee.

196. We recommend for the consideration of the Government that the same facilitieg

for taking green manure and grazing cattle may be granted to agriculturists in Government
~forests also. , '

- ®Constituited by Government Memorandum No, 1842-1/39-1, dated 15th June 1939,
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. 197, Owing to. the presumption of private ownership there is very little waste land at
‘the disposal of Government in Malabar except in the Wynuad taluk where large extents
of land were escheated. Any cultivator, therefore, who wishes to open up waste land has
“to approach some private owner for the purpose.  There are considerable extents of waste
land in the district.* The janmis generally naintain that they are prepared to grant
‘waste land to anyone who genuinely needs it and that they never refuse to do so. We
feel, however, that steps should be taken to bring more waste lands under cultivation with’
‘beneficial results to the district. No hardship would be caused to the landlords by curtailing

© ‘their power to keep waste lands in their possession uncultivated. The method which w

‘recommend for this object is a revival of the cowle system 1 a modified form.

198. The essential feature of the cowle system was that it was a grant made ﬂy the
Government of o jsnmi's waste land to some other person without prejudice to the
jenmi's rights. A lirge number of cowles were granted under the system afier 1826.
As early as 1853 Mr. Conolly, Collectar of Malabar, wrote—'' A man is not allowed |
to keep Lis land waste unless he agrees to pay the Govemme:r;l the tax they would
derive from its culiivation. Should he decline to do this, the layd is delivered over 1o
any person who will undertake to till it, a specification being fmade that out of the
profits deducible from its cultivation a certain portion (about 15 per cent) shall be given
to the proprietor as the landlord’s share.”” The practice of granting cowles was dis-
-continued, as the High Court held that the Government had no right to deal with a
stranger for the purpose of assessing land to revenue.t : :

199. The Commission presided over by Sir T. Madhava Rao proposed to confer on the
- Collector power to grant permanent pattas for waste lands. A similar proposal to give

-.waste lands to ciltivattrs was made by the Corumittee presided over by the Hon'ble

Mr. Master and was incorporated in & draft bill which formed Appendix D to the report.
The proposal was, however, not accepted by the Government. '

200. We recomnmend that this opportunity should be taken to revive the cowle gyetem
with some modifications. The procedure which we conternplate is that any person may
-approach the Collector to grant him on cowle any waste land in the direct possession of
.2 janmi, for the purpose of cultivating it. Applications may be_entertained in respect of
any waste land registered in the revenue accounts as unsurveyed, unoccupied ary or
unassessed or, (in the Wynaad taluk) as undeveloped dry. They should not, however, be
-enterfained in respect of land” which has been planted with any useful product or any
Jand which is usually cultivated with fugitive crops. Notice of the application should be
given to the janmi and be should be given an opportunity of presenting objections to the
.grant of the cowle. The application should be dismissed if the Collectar is satisfied that
.there are reasonable grounds for doing so. We include among reasonable grounds the fact
that the Jand is a forest habitually used for felling timber, or is necessary for taking green
manure or for pasturing cattle, or that it is already planted with useful prdducts,--orothat
the applicant has no need of further lands or no genuine intention to cultivate. If the janmi
shows no reasonable grounds for refusing the grant, he showdd be given the first option of
- bringing the land under cultivation within a period to be fized by the Collector with reference
to the circumstances of the case. If the janmi declines this option or fails to bring the

- land under cultivation within the period fixed, the Collector should grant the applicant

.a cowle for it on payment of the value of any tumber treds standing on the land. The
extent grunted should not, except for special reasons, exceed five acres per applicant in
the plains taluks and fen acres in the Wynaad taluk. The cowle should state the period

- within which the land is to be brought under cultivation. The land should be resumable
if it i3 not brought under cultivation within that period.

201. Under the old cowle system the jamyni had a right of ouster. We consider, how-
ever, that such a right would make the bentfits of the system illusory. We recommend
that the cowledar should be given fisity of ténure ar/d shonld not be liable to eviction under
any circumstances. - v A

202. We tecommend that it should be a condition of the cowle that no rent shonld be
payable for the first five. years and that assessment should not be levied for the same
period.} ~After the expiry of that period, the cowledar should be liable to pay the assess-
ment and cesses on the land and & sum equal to the dry assessment as rent. As the grant
- of such cowles would constitute some interference with the janmi's rights and may be made
against his wishes, we recommend that the rent should be made recoverable in the same
manner as ap arrear of land revenue and should be collected by the Government along

* 'The figures are given in Appendix B-1.
1 Sea Socond Apgsa No. ’;lSé)flIgSE.l .
T Londs assigned to scheduled classes sre exempt from payment of assessment fo

+where the lands require much reclamation—Madras in 1930 (Outline of the Administraﬁo;)\ Szlz:;egzz %g‘"‘
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~with the assessment and paid over to the janmi. A system similar to this is aﬂopted‘ i

“ravancore State for the collection of rents due from kanamdars. We also recommend

that if the land is abandoned by the cowledar, the lisbility to pay assessment should not be

transferred to the janmi. ]

~203. In this connexion it is necessary to press on the attention of the Government the -

“urgent necessity that exists for undertaking a comprehensive scheme of Land Clearance
and Colonization. There are large extents of waste lands belonging to the Government n

. Wynaad taluk and if our recommendation regarding the transfer of waste lands in the-

ownership of private persons is accepted, there would be vast exients at”the disposal of

Government in slouost all talnks in Malabar,  The existefice of a large body of landless -

_proletariat is becoming a political and social menace in Malabur and 1t wounld be an aeh
“of wise statesmanship to seftle the landless i appropriate areas. Hach farily ray be
given about 10 acres in addition to a few acres of common lauad for pasturage and it way
also be given two pairs of bullocks, two cows and the ‘necessary seed for their inifial
agricultural operations. The State may also build a model house for each family and

during the first year a minimum subsistence allowince also may be given.  The scheme may

" cost the Government about Rs. 1,500 per family. The amount spent on each family should
be in the form of a loan recoverable in easy instalments aftoer the expiry of a few years.
Private agencies have neither the right nor the means to venture on any such under-

taking and only the Government can do it. We envisage colonies each of a few thousands -

. of acres in extent distributed in different parts of Malabar, each colony having its own
- small dispensary and school.

’,

IrrIiGATION SOURCES.

7 204. Private ownership of land in Malabar conditions the tenant’s caltivation in many,
ways and nowhere is this more apparent.than in respect of irrigation sources. In most
other districts of the Presidency the conirol of irrigation sources iy in the hands of

" @overnment. In Malabar irrigation sources are, with'trifling execcptions, under private

~ control. It i generally conceded, however, that most landlords are not in a position
" to execute major irrigation schemes and that these could only be undertaken by the
Stafe. - The Committee’s - attention has been repeatedy drawn to the necessity of

-affording irrigation facilities to the agricnlturist in Malabar. One of the obstacles to a

. ‘Btate scheme of irrigation is that all land, including the beds of rivers, streams . :nd

‘cansals, is regarded as private properiy and the (Government cannot, therefore, interfers

with the rights of private owners by constructing irrigation works. "We feel consirained 1o

<~ yecommend that in the inierests of landlords and tenants aliks, this obstacle should be

“ removed. '\Ve‘pmpos-e, therefore, that the Government should be empowered to taks

-econtrol of all irrigation sources, for the purpose of controlling the supply of water or

_constructing irrigetion works subject only to the existing and rightful user by the persong
Dow in possession of such sources. o ’ - '
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CHAPTER XTII—-MISCELLANEQUS.
205. In this chapter we propose to deal with certain miscellaneous matters which are
of great importance to agriculturists. :

. 208, Weights and measures.—The weights and measures in use in Malabar are most
tantalizing even to a Malayalee. They vary considerably from taluk to taluk and even
in different parts of the saine taluk. To add to the confusion, the landlords have very often
two kinds of measures, one for receiving rent and the other for paying out (Patta pére and
Chilavu para). 1t is therefore necessary to introduce standard weights and measures which
will be easily understood by everybody. : :

In ‘these days of easy communication we feel that it is advisable to have common
measures and weights throughout the whole of the civilized world. This, however, cannot
be achieved at least as long as the present war lasts. The Indian Legislature could
have introduced standard measures and weights throughout India and we can find no
insuperable objection to this desirable reform being effected at u very early- date. The
Indian Legislature has already passed the Standards of Weight Act, 1939, establishing
standards of weights throughout British India. The Act 1s confined to standard weights
and has no reference at all to standards of measure of capacity, length and area and it is
also defective in that it does not insist on the standard weights alone being used and in that
it does not impose any penalty for using other weights. We understand that the matter is
under the consideration of the Madras Revenue Board and we trust that the Board and the
Madras Government will take immediate steps to bring the subject to the attention of the
Indian Government or introduce legislation in the local legislature standardizing measures.
and weights'in this Presidency and penalising the use of other rneasures and weights.

. Hitherto the MacLieod seer has been the only standard measure in Malabar. The
Malabar District Board has, however, recently standardized measures in certain parts of
the district. If these measures find general acceptance, it would be_desirable to adopt them
as the prescribed measure in preference to the MacLeod seer, tfll the Legislature fixes
a standard measure for the whole of Indin or the Presidency.’

© Seetion 46 of Act XIV of 1930 requires that all leases should state the relation between
thie MacLeod sesr and the meavure according to which rent is to be paid. This question
would not, in fubure, be of great imporlance m view of our preposals for the fixing of fair
rent and the opiion recemmeunded for the tenant of wet lands to pay in money. We
feel, however, that the principle of the provision should be followed in all cases whore it is
applicable. The provision of section 46 is not generally complied Swith as there is no
ganction behind it. We therefore recommend that no lense should he accepled for
registration if it does not state ithe relationship hetween the measure to be used and the
prescribed measure.

X

207. Rates of interest.—The rates of interest collected from the tenants oun urvears of
rent are generally exorbitant. They are usaally 20 per cent in the case of paddy and 12 per
cent in the case of money. These rates are sowetimes an inducement for the lundlords
to allow the arrears to accumulate without making an earnest effort io collect them.
Instances are not rare where arrears of rent havas been allowed to multiply at the above
rates for periods of forty and fifty vesrs, The Agriculturists’ Relief Act has, of coprse,
afforded reliel in many wuch cases. We think that it would be advisable to fix a reasonable
rate of intersst wiich may be adopted in all tenancy tranasactions.

3]

We have already recommended that sums deposited as security for rent should bear
interest at 61 per cent per anouwm, simple interest. This rate may, in our opinion, be
adopted in the ealculation of interest on arrears of rent/ notwithstanding any conirach to
the contrary. The advantage of the rate is its ease of calculation, ag it amounts to cne
pie per Tapee per wonth. Tt may with advantage be adopted in all tenancy transactions.
It should not, however, apply to the calculation of interest on kanam amounts for

_determining renewal fees and the provisione of section 17 st in that respect may
: ’ . -

be retained. _ : "j

208. Feudal levies.—There is considerable dispy 3@ w®hiat con: g8
For the sake of convenience we propose to denl Jf 5 section with all®p®ments made
by tenants to Jandlords other than the basic psd !ﬁii" Or rmoney reut stipolated in their
leases. The landlords maintain that all such pgymepts generally coustitutelpart of the
rent or are of merely nominal value. The tenjnts{ generally maintaip 3hgt they are

feudal lovies. . R

e feudal lavy.
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"It has been the custom in the past for tenants to make presents to;their land{ords : , | {
"on the occasion of festivals! Such presents are a bunch <1)f plantaing %wen to H}mdu o AMENDMENT OF THE MADRAS MARUMAKKATTAYAM.
i i . or oil given to a devaswam for a . : : . : ' _
A langll;l)(l;ﬁﬁ m;,n Zucfhiiﬁgﬁlse:;sO(ﬁ'algaltzs ;’;:i‘;’te%he& Masli Ii landlords at Ramzan or 3 211. This subject is not specificaily referred to us but has arisen in the course of our
g:fler fez{ivals. In North 'Eialab&r in particular these presents are embodied in leases, enquiry. - It was pointed outt }:0 us tﬂaf; section ,3'3 %t the}sl Marum&kki,tbz;y&n; Act {;;vah-f-
ften under the name of ‘‘ chillara purappad ’ or ‘‘ miscellanecus rent '' and their money dates a'lease given for morp than twelve years exqep with the consen 9 e majgu y o
fs)na,lue is usually stated. Where they are given in leases, their money value can be recovered - © the major members oﬁ the tarwad. 1f _our yegommendamon reggrdmg the grant of ﬁx_1ty
by suit.. The majority of these presents are not of great monetary value. It is said be accepted, the section m ghf be held to include the grant of any lease. The section
t}za’o in some cases the landlords make gifts in return, which often exceed the value of u_ug.ht also hinder the grant of leases for cultlvatlop of tea, coffee? rubber, cinchona am} .
the tenant’s presents. The objection made to such presents is that they are vexatious similar crops, as no tenant un{d be prepared to r{mzse such planta,t»_mns on a tvivelye years
to the tenant, and unduly emphasize his subservience to the landlord and that landlords .tenure. Th.e mnum‘um 'penod ;;,‘or which such leases qre gra}nted is usually 48.3,631!‘5 an
insi them out of a false sense of prestige. this period is clearly necessary #or the purpose. Another type of lease for which a long
msmt on 2 : period is necessary is a mining lease. The restriction in these cases does not appear to-

serve the purpose of protecting the family interests against mismanagement, for which -
it was designed. 'We would sugpest for the consideration of the Government the desira-
“bility of amending the Marumakkattayam-Act. in the light of our observations. .

Some tenants who appeared before us said that landlords issue invitations to their
tenants for entertainments such as ‘ kathakali ’ or ceremonies such as * thalikettu-kalyanam *
in the landlord’s house. The tenant, it is said, is expected to take a present of foney or
vegetables with him when he goes to the landlord’s house in response to the invitation, , o , I ; ’ -

= The levies to which most objection has been made are known as ‘nuri ’ and * vasi.’ ‘

“They are made when paddy rent is being measured out. ‘ Nuri’ is said to be in origin
& means of numbering. When paddy is being measured, each time a certain number of
“measures is reached, a handful of paddy is put on one side from the tenant’s heap -
“to show that this number Las been reached.” When the required total of rent has been
“reached, these handfuls are added to the landlord’s heap. In some leases the amount of .
~nuri i3 stated. ‘ .

o *Vasi’ is o similar addition of between 1 and 13 measures for every ten measures
«counted out. It is possibly in origin an allowance for dryage in cases where the paddy.,
18 measured undried. ‘Vagi’ is also stated in some leases.

. There 18 general agreement that where  fair rent ’ is paid, no such levies should be

s

permitted or enforced. It has;*however, been pointed out to us that o, general prohibition
~of such levies in other cases would not be practicable. One instance quoted was that of a -
‘Varier-or temple servaft whose lease requires him to pay one para of paddy per year as’
:xent, and to present two garlands a day for the use of a temple. Many leases granted
by devaswarns provide for the supply of ghee or milk, and in consideration of this fact,
-a nominal rent alone is fixed. There are also a number of service tenures where the rents
_payable in money and kind are small, but; some service has to be rendered. In such cases
it would be unjust to abolish altogether all rents other than paddy or money and the
‘imposition of fair rent as an alternative might be much mors onerous to the tenant.
-iWe consider, therefore, that where the tenant finds it to his advantage to continus
-under a tenure which requires such payments or services, he should be allowed to do $0,
‘but he should have the option of paying their money value if he prefers that course. We
Tecommend, therefore,“that where fair rent is paid, no payment or service in addition to
‘rent should be required or enforced. In other cases, the tenant may render the payments .
-or services ‘which are specified in his deed or pay their value in money at his option.

"7 209. Recovery in cases of loss of possession after 5th July 1939.—The Government Order
- announcing the appointment of the present Committee wag published on 5th July 1939 and
it would be reasonable to hold that any evictions which have taken, place as a result of
- any proceeding instituted after the said date shall be subject to the provisions of the new
:renactmen_t. We accordingly recommend that any tenant who has been evicted from hisg
. property in execution of a decree passed in a suit instituted after 5th J uly 1939 be at liberty
+ 'to apply for re-delivery of such property within a specified period and the court shall order
“.re-delivery if it is satisfied that the tenant would not have been evicted if the new
- legislation had been in force at the time of the suif. . Any tenant who has parted with
possession- of the property of his own accord after 5th J uly 1939 should similarly be
_entitled to apply for re-delivery of such ®property within the specified period. The tenant
. will have to return the kanam amount, if any, received by him and to pay compensation
--for the improvements which had been paid for by the landlord and which are in existence °
at the time of re-delivery as also for the improvements which the Jandlord had effected
::7;: fide between the date of getting possession from the tenant and the date of re-delivery

o100 Contracts invalid.—As tenants are as a body unable to protect them

. h . ¢ s 3 ! amselves
_3gainst stipulations to the obvious prejudice of their rights, it ig necessgrv to prmiide tl‘xzz
“nothing in any contract made after the 5th day of July 1959 shall take away or limit their
[jftatlltﬂlfy rights under the proposed legislation. -

P
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f’f: “CHAPTER X]IV—EXTENSIONS OF THE PROPOSED LEGISLATION TO
i PARTS NOT INCLUDZED IN THE MALABAR DISTRICT. o

o

17 212. The Committee’s terms of reference require us to examine the desirability of
{pxtending the provisions of tenancy legislation to the Kasaragod taluk in the South Kanara
.district and the Gudalur taluk in the Nilgiri district. - We propose to consider the subject in
this chapter. We shall first take Kasaragod taluk. : o

e ) Easars00Dp TALUE.

218. The majority of the population of Kasaraged taluk speak Malayalam. The last
«Census report gives the percentage of Malayalam-speaking population as about 70 per cent
.and it is stated that the persons whose wother-tongue is not Malayalam are found almost

~.entirely north of the Chandragiri River.* 'In physical features there is much résemblance
~ between the Kasaragod taluk and North Malabar. In ®ommon with some other parts
“of the South Kanara district, the taluk forms part of the traditional Kerala. In the southern
. portion of the Kasaragod taluk, lying mainly to the south of the Chandragiri river and
_corresponding to the former Bekal taluk, the resemblance to North Malabar is  marked.
- This part of the taluk was at one time within the domains of the Raja of Chirakkal. The
" landlords of this area own large extents of lands and are, for the most part, Melayalees.
“Bome of them also own lands in North Malabar and most of them are related o families
" living in Malabar. The lenures of this area, whether described by . the Maluyulam
term common in North Malabar or the supposed Kanarese equivalent, are virtaally the
‘game &8 those obtaining in North Malabar. A landlord is normally styled a janmi; kanam
ig, as in North Malabar, practically a inorigage, and the verumpattam or chalageni tenure
is indistinguishable from the verumpattam of North Malabar. Sme of these features are
algo to be found in the northern portion of the Kasaragod taluk,and also, so we are
informed, in the Puthur taluk. Certain features peculiar to the southern portion of the
¥ Kasaragod taluk render its resemblance to North Malabar still more striking. The custom
—of making presents to landlords, described in Chapter XIII under the heading of ‘ Feudal
Levies’ is said to prevail in this area also. The extensive cultivation of pepper and the
practice of fugitive cultivation on kumari lands are two further features which distinguish
‘this portion of the taluk from other parts of the South Kanara district and emphasize its
‘resemblance-to the Chirakkal and Kottayam taluks of North Malabar. Owing, hawerver, to
“historical accidents, this area has been included in the South Kanara district. A request
generally made by ¢he Malayalam-speaking people both of this and other parts of the South
- Kanara district is that they should be included for administrative purposes in the Malabar
“district.t While we feel that there is much to be said in support of this request, it
ig ‘@ subject outside our terms .of reference. We do not, therefore, propose to discuss it
here beyond commending it to the consideration of the Government. -~

214. The proposed extension of the provisions of the Tenancy legislation to Kasaraged
taluk is a matter directly referred to us. The landlords of the Kasaragod taluk are ordinary
ryotwari pattadars. The rates of assessment which they pay are generally higher than
‘those which prevail in the adjoining areas in North Malabar. All lands, even though
not cultivated, are subject to permanent assessment, at one, two or three annas per n,(zfé.

" There.is no presumption of private property in land as in Malabar. It is because of

_* Prevailing mother tongue : Malayalam, Tulu (16 per cent), Kanarese (8 per cent) und Marathi (4 per
cent) are algo returned. Theae are found almost entirely north of the Chandragiri river—Census of L931
“Tillage Statisties, South Kenars District, page 11, . ; b *

¥ (1) Malayalam-speaking population in Mangalore taluk has beon caleuluted to be at lenst )12 per cent
S and in some of the villages the Malayalam-speaking population comes to about 40 per rent. ]
. (i) Malayalam-speaking population in the whole of South Kanara is at lenst 21'8 por cent.

: Other languages spoken in the other taluks of tho South Kanara districs according to the Cencus of
1931 are— . : . )
o : : Tulu 55 per cent,

.+4 Konkani 24 per cent.

‘ Kanarcse 3 per cent.
—— _{Tulu G2 per cent. —

- Mangalore taluk’ o

Puthur taluk - Kanarese 12 peor cent.
Konkani 7 por cont.
Tulu 46 per cent.

.4 Kanarese 26 per cent.

Udipitaluk ..
Konkani 18 per cent.

’ . Tulu 66 per cent.
- Karkal taluk e ++«{ Konkani 18 per cent.
. Kanareso 7 per cent.

.. Coonda; taluk ‘ v .. Banarese 79 per cent.
e Boor ] . Konkani 14 per cent, -

'
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- -these differences between the two systems that the landlords object to the extension of the

-Act to any part of the Kasaragod taluk until the revenue system is approxinated to that
-of Malabar, or unless legislation is undertaken for the entire Presidency in favour of the

~ tenants of ryotwari pattadars. The amendment of the revenue systew of the Kasaragod

.taluk is a subject outside our terms of reference. We are informed, however, that a change

-has recently been made in the assessment of pepper gardens, and it is possible that other

 changes muy be-made. General legislation in favour of tenants of ryotwari pattadars is

- similarly ot a subject referred to us. - ' . R

915.  The idea of extending the Malabar Compensation for Tenants’ Improvements Act

o the othér districts in the Presidency for the protection of sub-tenants m ryotwan and
Zsmindari tracts was first suggested by the Honourable Mr. Cardew who: observed that

“the introduction of provisions securing to the tenant, in spite of any contract to the con-
trary, the value of any nmprovements that he might make in his holding seemed to be a
desirable feature of any legislation for the tenants’ protection. An officer was placed on

-epecial duty to write a’note on the subject and he concluded his note as follows :—

*“ As vet there has been no demand for legislation, but if it.is to be undertaken,
the simplest course would seem to be to extend the Malabar Compensation for
Tenants' Improvements Act mutatis mutandis to other districts.”’*

“Mr. R. A.-Graham, the Collector of South Kanara, advocated the extension of the Act
to the whole of Kasaragod taluk in South Kanara. Mr. Graham’s reasons were that the
land-owning class in the wouthern part of the taluk wae much the same as in Malabar

~-and the conditions were in many respects similar. The Government, however, in 1912
dropped the suggestion to extend the Malabar Corupensation for Tenants’ Improvements
_Act to any other district.

916. As there is great similarity between the tenures and the relations of landlord and

“tenant in the South of Kasaragod taluk and those in Malabar; we gre strongly of opinion
that the Malabar Compensation for Tenants® Tmprovements Act may with-advantage be
extended to that portion of the Kasaragod taluk., The working of the Xcf 1o Malabar has

- ghown that the K¢t would not solve all the dificulties under which the tenants are labour-
ing. It hus, therefore, been suggested that all legislative measures affecting tenancy
relations..in. Malabar may be made applicable to Kasaragod taluk. We agree with the
suggestion. as the .argurnents for extending the Malabar Compensation for Tenants’
Improvements Act _to Kasaragod talnk are equally. applicable to the extension of other
‘]egisla‘tive' provisions affecting Malabar tenants to Kasaragod. We therefore recommend
the extenston of tenancy, legislation as envisaged for North Malabar to this predominantly
Malayalee area. : _

917. While there is much to be said for the inclusion of the whole of the Kasaragod

“taluk, the case is clear for the immediate extension of all tenancy legislation 1'egz1r<1ing
Malabar to the portion of the Kasaragod taluk which les to the south of the Chandragin

. river. We also recommend its extension to the villages of Bedadka and Bandadka which,
-though lying to the north of the Chandragiri river, are predominantly Malayalee and
‘possess the feature of fugitive cultivation on kumari lands which is otherwise peculiar
o the area south of the river. Our proposal Is that the legislation applicable to North

Malabar should apply to this area with certain reservations in respect of fugitive
cultivation. , 7 A :

218. Fugitive cultivation is practised on lkwmari lands, bat they are permanently
assessed at rates of one, two and three annag an acre. Fugitive crops are usually culti-

. wvated at intervals of ten years in the same area. As the landlord has to pay the assessment
cven in years when there is no enltivation, a rate of fair rent at ywice the assessmen?t wogld

“bo inadequate, We consider that the principle which we heve adopted in
ihe landlord should receive s net rent equal to the azsess ' hlv he
in this caze. We therefore recommend that the rate of fa v

~on kwmari lands shonld be twenty times the permanent as nant, , 1 toin
rates of Re. 1-4~0, Ttg, 230 and Ry, 3-12-0 per geve el are, 1n onr apinion, reasonable,

T{. licwever, the assessment on kuamari lands is made pavable only in years of cultivation,
as is the case in Malabar, our proposal would require modification, T that event, the
‘rate which we have recommended for Malabar might be adopted in this case also.

(upaLur TALUR.

019. The ares knowsn as the Gudalur taluk of the Nilgiri district is cemmposad of the
Nilgiri—‘if‘v’ynaad and the‘Qusht,er].omy Valley. © The whole of this trg.c.‘; forroerly belouged
‘4o the Malabar district. For administrative reasons the Quehterlony Volley was transferred
to the Nilgiei district in 1878 and the Nilgiri-Wynaad in 1877. For all practical purposes,
the taluk is similar to the Wynaad taluk of the Malabar district. The large majonity of

* Vide Notes to G. 0. No. 9 (Confidential), Revenuo, dated 2n:d January 1914,

me:-* ’
/ -
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the tenants of wet land and most of the tenants of dry lapd except in the tea and coffde -

estates, speak Mulayalam as their wother tougue.* Ixcept for Government lands, which
- cover a considerdble extent az in the W
trifling exceptions, to three Malabar jur
Wynaud talak. Owing to the accidens of their exclusion fro
tracts Ly question were not brought under hé operation of the _
Tenanis’ Tmprovements Aots—1he Hepeslod Act, 1 of 135 1 the prescut Act

1900,

nis and 18 held on tenwres gimtlar o0t

-

Improvements Act to this taluk was first raised in 1888. The proposal was supported by
the Collector and the Board of Revenue. 'The Governmert cormunicated it to the Select
Committee which sat in connexion with the * Malabar Evictions and Waste Land Biil.’
The Bill was not moved and with it the proposal was also dropped. The subject was
again opened by the Collector of the Nilgiri- district’in 1910 but in 1913, after a considera-
tion of the reports of the Collectors of the Nilgiri and Malabar districts, the &
held that no case had been made out for extending the Act. Representations

from time to timo that the Act should be made applicable to the Gudalar tals on ths
ground thas the tenants in that taluk required the protection of the Act just as mauch as the
tenants in Malabar. The subject was again examined by the Governmert iu 1919 and &
© draft bill was published in 1920. The Government were preparcd to give the propused
legislation only prospective and not retrospective effeet and us the persons who were
agitating for the extension wanted it to be exiended retrospectively or not at all, the bill
was not proceeded with and was dropped in 1923. As the persons interested in the matter
subsequently expressed their desire to have legislation on the subject with at least pros-
pective effect, the subject was again taken up by the Government in 1930 and-the Gudalur
Compensation for Tenants’ Improvements Act was passed by the legislature in 1931
exterrding the provisions—of the Malabar Compensation for Tenants’ Improvements Act
with-o-glight m~Tification to Gudalur: —~—m=e-memm e ——

221. The A has no retrospective efféct anid one of the sugg:
~ make the Act retrospective. We have dealt with the matter in congidering the amendment
necessary for the Malabar Compensation for Tenauts’ Improvements Act and we L2 come
to the conclusion that the Act shonld be_given retrospective effect to the extent of invali-
dafing prior contracts affecting jmprovements made horealtsr of holdings aifected by the
oroposed legislation. The request o give retrospective eficct to the Aok Tis Tern made
iefly by the tenants who have constructed buildings on commercial sites. The co-called
commercial sites are to be found in the bazaars of Gudalur village and some other villages.
They usually include a row of shops constructed by the tenant which are sub-let while

o minde

the tenant himself lives in the upper storey of the building. We understaud that no-

particular hardship gill be caused to such tenants if the Act is not given retrospective

effect. An instance quoted to us was that of a tenant who took a lease at o vearly rental:

of Rs. 5. He erected a/row of shops on the site at a cost of Re. 1,000 and derived a rent
of Rs. 20 a month or Rs. 240 a year by sub-letting the shops. When the lease expired, the
landlord demanded a rent of Rs. 200 o year. In the course of his twelve vears' lease the
tenant had received an annual profit of Rs. 235 or Rs. 2,820 in. all on hiz investment of

Rs. 1,000 ard had thus recouped his capital more thun twice over. Tt is clear that in a

case such as this, the original lease was granted at a favourable rate of rent in consideration
of the fact that on the expiry of the term the improvements would become the property
of the landlord.

222. The question of payment for improvements is bound up with the question of
fixity. Tn many cases of leases of commerecial sites under the existing contracts, the Improve-
ments become the property of the landlord on the expiry of the lease. If the tenant were,
in such cases, given fixity of tenure in respect of the site, this would virtually deprive the
landlord of the improvements. We consider, therefore, that it would be unjust to grant
fixity of tenure to tenants of commercial sites in Gudalur taluk who are not entitled

. under their contracts to payment of the value of ixnprOV’enmnt:s. :

223. In other cases, the reasons that exist for giving fixity of tenure to Malabnr tenants
are equally applicable to Gudalur., Another weighty reason for giving fixitv of tenure te
the tenants of this taluk 1s that there are econsiderable extents of waste lands which ean

“be converted into paddy flats or flourishing gardens. Trom an economie point of view,

it iy necessary to induce persons to {uke to enltivation of thase undeveloped areas and
unless thev are assured of fixity of tenure, they are not likelv to invest their nmeney and
labour on the development of these areas. We, therefore, recommend that the proposed
legislation should be extended to the Gudalur taluk of the Nilgiri digtriet swith the same
modifieations ns we have proposed for the Wy naad taluk. ‘

i -

- \ .
* Prevailing mother-tongus + Malavalem, Fanaress, Tamil, Telugn and Kutumba are snoken malnly he

" the imperted coslies and othets who form a floating population—Census of 1931, Village Statistics,

- Nilgiri district,

‘

yaoaad taluk, all the land in the taluk belungs, with .

220. The question of the extension of the Malabar Compensation for Tenants'

gtioms-made-tous-is~to -
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 CHAPTER XV—SUMMARY OF RECOMMENDATIONS.
This Chapter contains a summary of our main conclusions andl recommendations..
‘The references made in the suminary are to paragraphs in the report. e
'« . CoAPTER IIT—ORIGIN AND NATURE OF THE TENUREQ.‘

We are unable to come to a unanimous conclusion about the origin and nature of the
-tenures. The majority consider that the kanamdar (the farmer). was the original- owner
-of the soil. * Janmam was a sort of overlordship and not an absolute right in the soil. (41)

CrAPTER IV—TuE EcoNomic POSITION OF THE AGRICULTURIST.,

i

The Committee stresses the need for an incredse in the productivity of th'e“é.bﬂ‘(éiﬁ),‘v

_ steps to suve the pepper, coconut and arecanut trades from ruin (47), the ‘introduction of

salt manufacture (48) and other village industries and arts and crafts to relieve unemploy--
raent and under-employment (61) and the provision of State irrigation facilities (51 and
52). The CGovernment should, for the purpose of affording irrigation. facilities, be
empowered to take possession of all irrigation. sources subject to existing and rightful
user (53). Better marketing facilities should be provided by the construction of roads.
and canals (54 and 55). The Committee details the complaints about the assessment of
land revenue (57 to 49) and recommends immediate relief in cases where the assessment
iz out of all proportion to the -income (61). ’

CrapreEr VI—Fixiry op TENURE, EVICTION AND RELINQUISHMENT.

We recomwend the grant of fixity of tenure for all classes of lands except those
teansterred for tlie cultivation of fugitive crops, pepper (as a main crop), tea, coffee,
rubber, cinchons or any other special crop prescribed by rules. Tenants of buildings -
owned by a landlord should not get fixity. Fixity of tenure, botli heritable and alienable,
shotld be extended to all classes of tenancies except certain kanams which are really”
mortgages (88). Thus all verumpattams, whether or no$ the heldings  include wet
land= (80), all kanams including those comprising only dry lands but excluding those
specified iu section 17 (¢) (1) of the Act which are really mortgages, all kuzhikanam
and, customary -verumpattams would get fixity (81). Fixity of tenure should also be
granted for comfercial sites, i.e., lands which are not used mainly for agricultural pur-
poses or-as kudiyiruppus (83). In order to prevent evasions of the Act we also recom-
mend the grant of fixity of tenure to any mortgagee whose mortgage is shown to have
been granted ir place of a tenure (82).

- The grounds of eviction of tensnts are to be.restricted. The grounds of denial of
title, waste, and collusive encroachment are to be retained (90). Failure to take a
renewal will no longer be a ground of -eviction as renewals in their present form are to
ke abolished (91). A verumpattarmdar may he evicted if he fails to pay by 80th Kum-
bhunn (Febrary-March) the Tent due between Kanni (September-Octobélﬂ and Makaram
fanidary-February) or within three months of the due date in ofher cases 92). A
verinpattamdar who defaulte in the payment of rent may be called upon within twelve
snontbs of the default to furnich seanrity for one vear's rent, and evieted if he fails fo
do so (93). The landlord is at present entitled to eviet if he requires the land bona fide
for his own cultivation for building purpeses. The right should be abolished .so far
ag sthaniy are concerned, and rebigions and charitable bodies shouald only be allowed to

Cevist tenants from the arca which the District Collector considers necessary for the exten-
- son of their existing premises (100, In other cases landlords mey exercise the right.
subject to the proviso that the extent from which tenants may be evicted for both nur-

poses combined when added to the area already directly in the possession of the landlord
or any member of his family should not exceed five ncres per head of the fndlord’s
family (102).

The payment of arrcars of rent should naot. as at present, be a condition precedent to
voluntary surrender. but the tenant should continne to he personally liable for the excess
-of the arrcars over the kanam (if any) and value of improvements (104).

- ‘Crarrer VIT—RENT 4¥D REVENUE.

No tenant should be compelled to pay more than fair rent (106). It is, however
untecessary fo fix the rent payable by kanamndars, custornary verumpattamdars or interi
mediaries, but any tenant may convert himself into a verumpattamdar paying fair rent if
he chooses (108). Different rates of .fair rent are recommended. for the Malahar }ﬂaihcx
and the Wynaad taluk (109). . ' '

- Malabar plains—(a) Wet lands not conterted by the tenant.—In view of the diffi-
enlties of the present formnla, the rent should be haged on the produce of a normaﬂl ear
{112), cultivation expenses should be expressly stated as 20 Palghat paras (.'133-;1‘ I\}m,
Leod seers) per acre per crop (113) and deducted from the gross produce, an'd” tﬁe'régb
should be two-thirds of the net produce thus calculated (114). S

15
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- the Wynaad (121). - -

leading to an order having the force of a decrees against the tenant's rig

1

"(AI)_) Punjaliol and Kaipad cuitivation.—For these special types of wet cultivatiompihe ’
“cultavation expenses should be calculated at half the gross produce, and the rent should
* -be two-thirds of the net produce thus calculated (116). : Ko '

( (¢) Wet lands reclaimed by the tenant.—The fair vent should be one-fifth of the net
_produce as at present, but cultivation expenses should be caleulated at. 20 Palghat paras
. per acre per crop (117). : .

(d) Garden lands.—The present rates of fair rent are one-fifth, of the gross produce of
-coconut’ trees and one-sixth of the gross produce of arecanut trees belonging to-the tenant,
+and in the case of trees belonging to the landlord, two-fifths and two-gixths respectively.
“These ‘rates should be retained (118). = ‘ o

- (e) Dry lands.~The. fair rent of ordinary dry lands should be three times the dry
-assessment as at present (119). For lands which have been cultivated with groundnut for
threo out of the five years preceding the calculation of fair rent, the rate should be thres
_times the highest dry assessment of the district, i.e., 3 times Rs. 2-4-0 or Rs. 6-12-0 per
-acre (120). . - ; : ,

Wynaad taluk.-—The rates for the plains taluks should not be made applicable in
(@) Wet lands not converted by the tenant.—The fair rent should be one-tenth of the

less (122).

~gross produce plus the assessment or the rate fixed in the existing contract, whichever is

‘(l‘))' Wet lands reclaimed by the tenant.—The rate should be one-twentieth of she
gross produce plus the asgessment (128). \ ; :
(o “Dry lands.—The rate should be twice the dry assesstnent or thie rate fixed in the
eXisting contract whichever is less (124). :

-We bave not recommended fixity of tenure for the cultivation of tugitive crops or

~_pepper as & main crop, but we propose that fair rents should be fixed for these types. of

cultivation (125). o
o Fugitive cultivation.—The rate should be twice the assessment (126 and 187).

AN 'peppar cultivation.—The rent should be one-fifth of the gross prodwee and. fo secizre
“this end, the landlord should take the entire produce of the eleventh vear after planting
and of every fifth year thereafter (157),

‘”Cmmncrcial,sites.—-—The fair rent of commercial sites should be the letting value of
the site, i.e., the rent paid or agreed to be paid in respect of similar lands of the same
-extent in the neighbourhood (188). A : ' R

. Fizing of fair rent.—Fair rents should be fixed simultaneously for all lands in a
locality by a Rent- Settlement Officer of the rank of a Revenue Divisional Officer in con-
sultation with advisory assessors’ representing the Interests involved (2407, A complete
record of rights should be prepared at the same time (141). The cost should be recovered
from the actual cultivator and his imruediate landlord (142).  There chould be a revision
-of rent in all cases after a period of twenty years (143) and in exceptional cases within

shat-period (147). -

Payment of rent.~—The rent of garden lands though fixed in kind should be payable
m money at the current market price. The rent of wet lands should he paid at the

tenant’s option in kind or in money at the current market price (144).

. Recovery of rent.—There should be smmmary procedure for the recovery of rent
ead hts in the property
(145). . , |

Remission of rent.—The rent shionld be remitted in proportion fo remissions of land
revenue granted for failure of crop (146). '

~ Payment of assrssment.—Section 14 of the Malabar Tiznd Registration Aet should
‘be amended to admit of the joint registration of the actual cultivitor. The tenant jointly
Tegistered should be linble to pay the assessment even if it exceeds his rent (148).

CHAPTER VIIT-—RENEWALS AND RENHWAL TEES.

The practice of having renewal deeds executed evary 12 vears should be abolished
; aitjogether (152). The renewal fee should be reduced, divided into twelve equal instal-
ments and added on to the rént and made recoverable as rent. Failure to pay the instal-
ments shonld not be a gronund of eviction (151). t ]

* (Government forests (196).

The renewsal fee for wet lands should

P S
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rine ‘year's land revenue on the land minus inferest ou the kanam amount (f any) €53-

~185). 5 The rate of renewal fee for cormercial gites held on kanam, kuzhikanam, kanem-

kuzhikanam -or customary vertmpattam should be one year's letting value of th 518

" ‘minus the interest on the kanam amount (if any) (156).

s

‘Cmr’rﬂﬁ IX=~Ix1ERMEDIARIES AND UsDER-TeENURE HOLDERS. -

" 1t'is not necessary to eliminate intermediaries by artificial means (162). The under-
tenant should be protected so long ag he pays his rent {163). - He sbould be ent}mled. t? :
inform the superior landlord of _his‘1m6er--tenure.by means of Aa~ notice "Smu*ngd;t'l?l -119,11:
payable by him. In the event of default by the mt‘e’rme'dxary, the superior }an hnjii m’ayn
by notice dermand rent direct from the underitenant. If the under-tenant has paid ren

1o his immediate landlord before such notice or to the superior landlord affer sauch nomce,f ’

he shovld be protected.in-any legal proceedings for the rent (165). .

Where the intermediary @efaults for three years in the payment of rent,wthe under-
tenant may compulsorily purchase the intermediary’s rights (170). The vaernment
_should issue bonds to enable the under-tenant! to do this (173). '

i

f . -
-

(CHAPTER X——~COMPEN’SAT10N FOR TMPROVEMENTS.

"l‘he prices of oranges, cashewnuts, ‘mangoes .and tamarind should be published
under secticn 14 of the Act (175). :

Even in those cases where contracts to the contrary are now valid, the tenants in-
cluded in our proposals for the grant of fixity of tenure or the fixing of fair rent si_lould'bc?
entitled to cluim the value of any improvements effected after the passing of ‘the intended
tengney legislation (176), - S ; IR N e ,
- The number of coconub trees for uny excess over which compensation may be refused
ghould be reduced from 120 to 80 per acre. Similar reductions should be made in the
case of other trees also (177). ' , :

A time-limit of six months should be imposed in decrees for eviction on payment of
the value of improvements (178).
e CHAPTER XI—KUepiYirurpus (HOMESTEADS).
. Fixity of tenurs shovld be gramted ilo all kudiyirappu holders and the kudiyiruppu
holder's risht of purchase when sued in evicsion may be abolished (180),
‘The -tx;;.rm kudiyiruppu holder should not include tenants of rex}'ted buﬂdipgg or alkudi
-or kudikadappu holders, or those persons whe have constructed buildings mainly for com-
mercial purposes or sub-letting (181-183). .
The kudiyiruppu holder should pay the existing rate of rent or .fair rer}ﬁ;_wl‘:igheyer
s less for an area nos exceeding 50 cents in raral areas and 235 cents in municipal lmits.
For any excess over this area he sho

uld pay fuir reny ip rural areas, and in municipal
limits fair rent or the rent payable for simlar lands in the locality whichever is higher
* (187). ‘ ' - L
The kudiyiruppa holder should be liable o evietion on the grounds applicable to his
tenure, ard if no tenure is stated, on thoss applicable fo a verun‘lpattamdzyr. He should
“not, however, be liable to eviction for the landlord’s own cultivation or buildmg purposes
unless the kudiyiruppu is necessary for the construction of a farm house for lands directly
cultivated by the landlord (183 and 189}
The lsndlord should have a right of pre-emption if the kudiyiruppu holder transfers
. his kudiviruppu (190}, " '

CHAPTER XIT—ToresTs, YWaASTE LLANDS AND IRRIGATION S%URCIES.

Fareste.—Some general control is necessary to prevent the denudation of private
forests (194). -Cultivators should be allowed to take leaves for green manure from, and
pasture their cattle in, private forests subject to restrictions necessary to protect the
forests from destruction or denudation (195). The same facilities may be granted in

Waste lands.—The cowle system should he revived in a modified form, and made
part of a comprehensive Land Clearance and Colonization Scheme (200-203).

Irriqation sources.—In order +o. facilitate State schemes of ir.rigatiop, the Govern-
ment should be empowered to take control of all irrigation sources subject to existing
and rightful user (204). ‘

CHAPTER XIIT—MISCELLANEOUS.

., be one yeit's net profit ascertained as at present
+ 4 land revenue (if payable by the tenant); the interes
i the rent payable under the lease. For garden

by deducting from the fair ren Weights and 'm.éasur'e::.T—\Veig}_lts and measures should be standardized and leases
t on the kza,gam ambugt ?:E .:s;)t ’ ;ﬁg which do not state the equivalent in the standard measure should not be accepted for
‘and dry lands the renewal fee should bo +registration (206). '

¥ *
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Interest —-—The rate of interest in all tenancy transactions should be 6% per cent,f
aunple interest per annum notwithstanding any ‘contract to the contrary.. This rate should.
- not apply in the calculation of_interest on kanam whcre the pmwuous,. of section 17 (e}

- may be retained (207). : L ‘
Feudal levies.—In cases where fcur rent is paud no levies or servides in addxtmn to
rent ghould be permitted or enforced. TIn other cases, if the tenant prefers to coutinue
to-hold under a tenure requiring lewos or. services, he should be permitted to commute
‘ them into money (208).

Rigkt to. restoration in case of Mnctmn m‘fm— Bth July 1939. —-~An~* tenant who has.

pé.rted with possession “or been evicted in a suit instituted after 5th J uly 1939, the date-
of the Government Order appointing. the Committee, should be entitled to restoration if
he would not have been evicted, had the proposed legislation been in force (209). -

Contract after 5th July 1939 invalid.—Nothing in any contract made. after oth July
1939 should take away or limit the statutor ¥ rmht of a tenant under the propoued legm»
lation (210).

Amendment of section 33 of the Marumahkathayam Act.—Bection 33 of the Madras.
Marumakkathayam Act requires amendment (9211).

(JHAPTER XIV—EXTENSIONS OF THE PROPOSED LEGISLATION.

Aasamgod taluk of South Kanara district.—The legislation applicable to North.

Malabar should.be extended to the portion of the I\asa,ravod taluk lying to the sodth of the
Ghandragiri river and to.two villages north of the river (216 and 217).. The rate of fair

" rent . for fugitive cultivation on kumam lands should be twenty times the permanent:
" assessment or Rs. 1-4-0, Rs. 2-8-0 arrd Rs. 3-12-0 per acre (218). e :

Gudalur taluk of the Nzlgm distriet.—The Gudalar bompensatlon for Tenants” Im=-

provements Act shoald be given retrospective effect to the extent of invalidating prior
contracts affecting improvements made hereafter on holdmgs affected by the proposed
~legislation (221). A

The legislation applmable to the Wynaad taluk should be extendnd Lo the (ruddlur
‘taluk, but fixity of tenure should not be granted to tenants of commercial sites who are
‘ not,ent:'tle/ra under their contracts to payment of the value of improvements (292).

o ! (lONCLUSION, : °
: .. In conclusion we would like to say that throughouc our labours we have been animated.
bv a desire to do the maximum good to the maximum number and at the same time not
to interfere with vested rights In any revolutionary changes. The recomroendations are

" the largest’ common measure of agreement come to between the members wpremntmg*«

* different, almost irveconcilable interests. The question of Malabar tenures is very com-
phcated and we are not vain enough to think that we have settled permanently the eternal
question of landlord and tenant or that our recommendations, if accepted, will usher in
the millennium .in Ma,la*b';,r But we do hope that our suggestions are such ass to afford
solutions of the pressing ‘problems of the day and to promote peace and amity which wouH.‘
enable the people concerned to make a common endeavour for their uplift.

~“We _cannot conclude our report without mentioning the valuable services rendered
to us by our Secretary, Mr. A. J. Platt, 1.C.8., whose ability, untiring industry and cheer-

fulness arider all circumstances lightened our labours con'-ldu‘abljy We wish to record.”

our apprematlon of the assistance we have received from him and the staff in our delibera-.
txons
, A ' - I\i[UHAl\(IMAD ABDUR RAH]\'[A.N.
.y \ K. KUTTIKRISHNA MENON (Chairman).
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NOTE BY THE CHAIRMAN,

The main report contains recommendations which were unanimously agreed to by
all the members of the Committee. The unanimity was brought about as the resulf of
24 compromise amongst the members replesentuw divergent interests. Some of the
members, however, wanted subsequently to write minutes of their own and dissenting
minutes were received from

1 Mr. R. M. Palat, Bar.-at-baw,‘M.L.A.k_,

2 Sultan Adi Raja Abdur Rahiman Al Raja Avargal of Cannanore, M.L.A.,
3 S8ri E. M. Sankaran Nambudiripad, M.T.4,,
"4 Sri E. Kannan, yM.14., and y

5 Mubammad Abdur Rahman Sahib Babadur, M.L.a.

They are printed below.

K. Kurrignrisgya MEexow,
{Chairman),

-~

DISSENTING MINUTE BY Mr. R. M, PALAT, a.n.a., AND SULTAN ADI RAJA
ABDUR RAHIMAN ALIL RAJA OF CANNAXNORE, a4,

It is w1th some reluctance that T write this dissenting minunte. I find that T am
compeﬂe(ﬁ'to do s0, as there is among certain janmis particularly of the. grain producing
areas of ’\I&labat, a feeling that some of the recommendations made by the Comuanitiee
are so injurious to their mtezestq that they would prefer not to be pmheg to a compro-
mise, and as there is a likelibood that this report may be kept coufidential, they feel
that they may have no opportunity of presenting their views sufficiently early. This
section of the Janmis is led by the present Zamorin of Calicut. As in my opinion it is
not fair that their views should go unrepresented I feel myself constrained to place these
views before. the Government. If this report is ever published, it is quite likely that
this section of the janmis may have some further chiections to advance to the Cominittee's
report. 8o, it should be understood, that this minute does not deal exhaustively with
their viewpoint, as I have had only a few general discussions with them. The only -
point which 1 mmuh:, was sufficiently Jmnmta,nt and controversial to require a specific
mandate from the Malabar Landholders’  Association was whether the janmis should
agree o give up their present right to two and o quarter tines the fair rent as renewal

“ fee and aceept in lien thereof the amount of fair rent as renewal fee with summary

procedine for the collection of rent and michavarani. On this point although over three
handred persons were addressed, replies were received from about twenty-seven persons
only and only about a dozen janms attended the meeting.  The majority led by the
Zamorin were against comning to any terms with the tenants’ representatives on this pmnt
1t is the strong views explm sed by the Zamorin, particularly. that bas induced me io
write this minute,

In my opinion, it is of doubtful benefit whether there is any need to hold an enqmr\v'
inta Malabar land tenures at this stage, for the Act of 1930 comes fully into effect in 1949
only and it srems to me to be more prnﬁhble to have awaited and geen the Workmg of the
‘Act of 1930 for some time before again upsetting and introducing uncertainties into the
relationships between the various tepures and landed interestz in Malabar. But the
Congress Government thonght otherwise, and after some hesitation abd after consulting
the Secretary of the Mak Lb’u Landholders’ Association and some other janinis, I decided
to serve on the Committee, Many witnesses whom it would have been profitable to
examine have not been examined; for instance there ave three retired Malayalee Judges

16
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of the Madras High Court, namely Sir C. Madhavan Nair, Sri C. V. Ananthakrishna
Ayyar and Mr. K. K. Pandalai, and an ex-M.L.A. (Central) Mr. Kudali Kunhikammaran
Nambiyar, who represented the landholders of the Presidency in the Central Liegislature,
whose evidence we were not fortunate enough to have, nor was it found possible to have
the evidence of more than a very few of the witnesses I wanted to be exaniined while some

of the so-called janmi witnesses examined were not the nominees of any janri member -
of the Committee.! The Committee was overwhelmingly ‘‘ tenancy '’ in character and.

Raja 8ir Vasudeva Raja of Kollengode whose help would have been very valuable for the
janmis was prevented by serious illness from attending the sittings. But [ mnust acknowl.
edge the reasonableness and the willingness of the * yenancy ”' members to listen to roy
point of view and meet me as far as they felt they could fairly do.

I shall now deal chapter by chapter with the joint report.

Chapter IIT.—I shall start with Chapter III of the report, as the first two chapters
require no comment. If we concede that for the general good any private right can be
infringed, it becomes profitless to go into the question as to whether the state, the janroi
or the actual cultivator as represented by the kanamdar or verumpattamdar was originally
the owner of the soil. But as against State ownership I believe the theory is worth con-
gideration that no instance has been adduced of State ownership except where one or
both the following conditions were present: (1) the existence of an absolute monarchy,
(2) conquest by a foreign power. Neither of these conditions was present in Malabar
_-except during a very late stage in Malabar history when the country was occupied by
‘Hyder Ali. But there was chronic rebellion during the whole period of the Mysore
" occupation, and the people never accepted it, so that when the British came in as ** allies *
——see the wording of some of their proclamations to the Rajas, etc.—they came in more
or less under the conditions existant before the Mysore Conquest and s6 were bound by
the system existing before that conquest. The complete dislocation of local conditions,
-due to the Mysore irruption, enabled the British to substitute their absolute rule for the
very limited menarchy of the Malabar Rajas, but not io the extent of entirely disregard-
ing all local customs. In fact an attempt to do so gave rise to the famous Pychy rebellion
as well as to the recall of the Major MacLeod. -

" Chapters IV and V.—The position of the janmis in Malabar is not at all an enviable
one. The Committee has in its joint report mentioned the instanek of alout 6,000 acres
of land heing sold for arrears: of assessment by the Revenue authorities for the sum
of one anna, and another instance of a janmi who pays an assessment of Rs. 300 being
glad to earn his living as a gardener and thereby at least secure two meals a day.. Such
instances can well be multiplied indefinitely. I am informed that in a pending partition
suit it was found that each member of the Puthiya Kovilakam, a branch of the Zamorin’s
family, is entitled o Rs. 10 per mensem only. The Puthiya Kovilakam is considered one
of the richer janmi families. The janmis as well as their tenants are all living in abject
" poverty and there is nothing to choose between them. This is not a case for more equal
distribution of wealth, for no class possess any wealth at all. If anything at all, the
tenantry in North Malabar, and particularly the kuzhikanamdars in Kurumbranad taluk
-are undoubtelily in a better economic position than their janmis. Under these circum-
. stances there hardly seems to be any need for legislation, to try and benefit one poverty
“-stricken portion of the population at the expense of another and still more poverty
siricker portion. What is really required is an immediate reduction 1n the assessment,
a benefit which should be distributed .among all those who live on the fMands o have
added a separate note at the end of this minute on Malabar land assessment,

- Chapter VI.—A$ the beginning of Chapter V, the Committee has with approval
-quoted Mr. Logan’s opinion. His recommendation that the actnal cultivator shoald be
given the right of holding his land so long as he pays his rent has been definitely accepted
by the Committee, but the evils which may proceed from this, and which have been
‘pointed out by Sir T. Madbava Rao, in his Committee’s report, of which Committee
~Mr. Logan was also a member, have "not been guarded against. I need not set them
-out here again as that report is eusily available.

As the Committee has pointed out, all Jand in Malabar is usually classified under
three heads: wet, garden or dry. The janmi as a rule has no objection to giving his
tenant - fixity of tenure so long as he pays his rent regularly. The Malabar Land Improve-
ments Act has made it practically impossible for the janmi to evict his tenant wherever
the tenant has made any improvements worth mention. As he is himself generally too
poor to find the necessary money, his usual method of evicting any tenant is by melcharth,
by ‘which methcd he -himself does not obtain possession of the land.: So no legislation
18 really hecessary to guard against frequent evictions which may damage the land except
”‘,:pkerhaps legislation restricting his right of giving the land on melcharth. As has been

)

MALABAR TENANCY COMMITTEL e 65

“pdipled out by the Committee, with the partition of the Malabsr Tarwsds
‘proceeding rapidly after the passing of the recent M sinakiathayam and
Acts, i"is more than likely that wany of the wemb of these {amiil
-agriculture as o wmeans of livelihood,  here is no reuson "x::h;-;'ra._ mere 0eCuy
-culater ghould be preferred to the owner or janmi. 5011’:&1 ol the peasants ¢

Tepresentatives have be;m un‘z'g&smmbie, 1 may Uy’ even spiteful, }he:r attitude, T :
was particularly noticeable with regard to thc} ej}xdérxxc.:e tendered at Kasaragod, where one
cof them said that even if a tevant owns 50,000 acres he should not be zzilﬁpwed to be
-evicted with respect to any portion of his holding by his janmi even if that jzmxpliha:?
no land at all in bis possession. 1t is vhvious that no cultivator in Malubar today is in a-
position to caltivate 5,000 acres, let alone 50,000 acres. The idea_, sCeIns to be that E}}t?:I‘C
15 something sacrosanct in the name of ** cultivator, ” and that this word loses its
sanctity if the jammi heeomes one. 8o, 1 would propose that the. present right of eviction
-ghould not be interfered with exvept that melcharths may be abolished. 1 was personally
in favour of agreeing with the majosity report, but, I understand that some members
particularly 8r1 E. Kannan is writing o dissenting minute t(‘)t do away entirely with the
right of evietion. So, if we are not to have peace as o result of rerifice, we need have
no compromise at all, and legislation may be passed over our heads.

As regards holdings in an urbanarea, I am of opinion that no fixity of ie._m,l‘re should
be given to any of them. My reason is that holdings within a municipal area are: szvmct‘l}?
-speaking not agricultural holdings at all, and there is next:her rhyme nor reason why u
man who owns a house at Calicut should be treated more favourable than one who owns
a house, say at Madras, or Trichinopoly, nor has there been any demand for permanency
“of tenure from dwellers in urban areas.. This really is a matter for the passing of a Rent
Act, and does not, in my opinion come within the purview of this Committee. In the
Act of 1930, through an oversight all holders of agricultural land were given occupancy
-rights, with the result, as a member .of thg Qomnnt'te.e'pognt.ed out, that the exmtenge‘;
~of even a single coconut tree in a holding within municipal limits, was held by the courts

" to give the whole holding the character of an agncultura) holding and of thergby giving
the holder permanency of tenure. This clearly is an oversight apd should be corrected.

Refusal to renew should undoubtedly be made a ground for evic_tion., ag at present,
and the righé of melcharth retained in i-}uc}} case, for‘thls would ordmamly 'be the only
way in which the jahmi could enforce his right. 'Or in the alternative the janmi should
"be'“given the right to effect compulsory renewal, in the same way as the kqnamdapr cun
now do through the courts. ' :

The Act of 1930 has provided for summary procedure to collect rent. But L‘hTe pro-
~cedure now available is practically valueless as pointed out by the .Comnupt;ee. Various
authorities have at different periods advocated the introduction of some sort of summary
procedure for the collection of rent. The Committee has agreed to-a forni of surnmary
-procedure, which, in my opinion, will_ meet our present needs, with this mod;hc;txog,
that immediate possession should be given to the superior- landlord, not ouly of verum-
>pattam lands as recommended by the Committee but.also )of lands he}d under him on
‘kanam tenure, allowing, if thought fit, six months’ time from the date when the rent
falls due, before the superior landlord cmﬂd claim possession, possession to be given up byw
“the janmi when he gets his rent, with o time limit for the paying of rent. .

Relinquishment, so to say, 18 the counterpart of eviction. ’l{he ACr,nr‘ur'xii:f;ee i
undoubtedly in favour of relinquishment. That-is the tenant is to be allowed to frm
‘himself from his contractual obligations if he finds lle has not made spch a g()od ba\]tg:}.m
a8 he expected, although as things stan_d tl}e tenant ma:kes the «:on?racxﬁ .W}t_[.l his eyes -
fully open and without any right of ].'ehngmshmgm, e)‘ccept.ﬂs pcr_m.lttqd‘m‘ the z‘g(,tt of
1930, which is only of very limited benefit to hir, _'l'l%at is the janmi is to sufter for
the bad judgment of the tenant. This is obviously unfair. 1’10 say 'ghat the tenant is the
‘weaker party is not in the least true, for if he_xs a man of no substance, the Janmi gets
no benefit in getbing a remedy which is unrealizable and so would be more nXious than
the tenant himself to get him -off his land and the Contraqu and allow him to relinquish,
while if on the other hand the tenant iq a rich wan, there 18 no reason why he s.hquld be
permitted o repudiate his contract nor is the demand for lm}d g0 great that he hz}d to get-
-possession on impossible terms. On the other_ hand there is ‘really a sca city of tgna_nts
as we have had almost unanimons e_vidence from all our witnesses that’ no application
for land was ever refused by the janmis. .

© Another point that 1 wish. to draw attention to 1s that none of ‘the agriculturists’
»representativeé were against alienation to non-agrieulturists. This seems to me to lack
. bona fides, for if the improv_ement of agriculture and permanency of terjul.jcz are the
_essence of their demand, as is alleged by them, the lessening of the money value, of

. .
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“their holding, involved in the acceptance of the principle that land should be held by~
sgricudturists only, should not have affected their recommendation.
they hold this view in order to epable them fo horrow more Irce
ié@r}é’wiﬁg 15 habat with them and instanee:

v, I may romark that
1, if any, wher
sl for this

are very rave ind
actually dizcharge all their debts and the janmi shosld not be pet
“That theve is no distinet class of non-caltivating money-tenders in
to my miud give any weight to their contention. For, if the objeet is 1 it varer.
peag'?;m; who s, in debt should be replaced. by richer nne, why not give fle jarnpi the
first oplion, if he or any mewmber of his family is willing and able to lake up the land
instead of w-money-lender, or again why not coufine alienations to agrienliurist money-
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lenders wliich proposal covld do no harm if, as 1s alleged, the money-lenders age thom

selves agriculturists? . .
Chapter VII—Fair rent.—I agree to the Commiitee’s proposals as to wet lands bui 1

:annot agree fo their proposals with regard to garden lands. I do not believe that it was.

-ever the intention of the Government or the legislature, when thev passed the Act o} 1630

that the janmi should gradually lose all his rights in his land. This is what would 1.71u1t>pen;
if the relevant sections of the present Act are kept unmaltered. TFor on certzin kinds of

trees where the improvements belong to the tenant the janmi is entitled o oné-sixth

of the net produce cnly, and out of this share the janmi may have to pay the assessment, .
which often would be more than this one-sixth. What generally happens i that the -

janmi is responsible to the Revenue authorities for the assessment, and it is collected
- from him even where he has not been able to recover hisg rent, or again, the tenant is
injured where he has paid the rent on his holding as it is still held liable for the janmi's
default with regard to other plots in the latter’s possession. This is another important
.reason why there should be some sort of sammary procedure for the collection of vent,
“as the janmi can pay his assessment only if he gets his rent or again the procedure pre-
vailing in Travancore and suggested by this Committes with regard to cowle lands may
- be adopted with regard to all lands, that is, that the Government should collect ‘the
‘rent on behalf of the janmi. The Committee has conceded that there is hardship’ m
such cases when it has unanimously recommended that the tenant in possession should
be answerable for the assessment on his holding and on his holding only, and this is a
perfectly logical ground, since as the assessment is due to his improvements, it stands
to reason that he should bear its results. The Committee has however lignited his lia-
bility by saying thdt where such assessment exceeds the rent due to the jamni, he shonld
have a right to set off the assessment he is compelled to pay against the rent to an extent
not exceeding the rent. The Committee has recognized the principle that where a janmi’s
land is given under cowle by the Collector, the tenant should always payv a rent to the
- janmi, exclusive of the assessment that he pays the Government. Such is the recom-
mendation of the Committee. So the case is still stronger that the juhmi should not
be deprived of his r®nt from land which the janmi has of his éwn free will given to a.
tenant whicht, however, is the result of the Committee’s recommendation ‘and the provi-
sions of the Act of 1930. Instead of the complicated method of calculating the rent
now prevailing, I would suggest that on all kanam and kuzhikanans lands the janmi
. should be entitled to receive a rent equal to the assessment. This would also be following
Mr. Warden’s proclamation, where on all ** perum *’ lands the janmi should get s share
equal to the Government’s. The reasons advanced by the Committee would v.ipp)v more
for a reduction in the assessment than for not basing the janmi’s claim on the :xssesusme;)t.

" The Committee has al jts last meeting recommended that  groundnut should be
exempt from the provisions of fair rent. I would add cotbon also. A member pointed.
out that this would discourage to some extent the cultivation of cotton, and thereby affect
hand spinning, an item in Congress propaganda. If the Government desire ta enéoumg(s
such propaganda, they should do so by reducing the assessment on such lard. that ig
they should themselves pay for their desire to encourage a particalar form of industrv
and not make the janmi pay, rather than thw,tenant, who really it is that wishes to oo
in for hand-spinning. It is all well to be charitable and generous with*another pemo‘r?a
property. Similarly ginger and other valnable crops shonld be exempt from ‘the provi-
sions of fair rent. Nor is there, for instance, any reason why the janmi should not he

-allowed to share to a greater extent than at present in the proceeds of cashewnut plan- -

tations, where the labour and capital expended by the tenant is a{ present negligible.

. _Nor can T agree to the suggestion that in cases of fugitive enltivation, the rent shonld
be double the assessment. Here T would suggest that the Government should eollect the

rent and the assessment as in cowle lands, and that the rent, which sheuld be twice the

assessment ‘should be clear of the assessment.

.. In the case of pepper lands, the janmi should take the rent from the ffth year, Thig.
13 the pbresent practice where the janmi is entitled to two out of ten, a practice which.
the Commlttee;agproves. ‘

-

If, on the other kand,

" to renew or to pay the rencwa
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Chapter VIII.~T do nat object to spreading oud renewal fees over a period of years.
but T have a special mandate from the Malabar Landholders’ Assosia ion, that the rencwal
fee should under mo cireumstance be reduced o one yesr's fair vent. In fact this is
really the chic{ centraversial point, which has induced me to write this minnte. Eailure
‘ imstulinents should also be a grovnd for evieiion us
at present, as T bsve already pointed out.

Chepter J1X.~1 am in complete agreement with the sugoestions contained in this.
chapler. : B
Chapter X.—I have po further suggestions to muake with rogard to this chupter.

Chapter XI.—1 have nothing to sy as to this chapter except that theve is no resson s

" to include urban kudiyiruppus, nor to exempt more than twenty-five cents for a rural kudi-

yirnppu. I have already wentioned that kudiviruppus in Malabar townships can pul. Tor-
ward uo claim to better trestroent than kudiviruppus in townsh ps oubside Malabar, wod
legically T do not see why if verumpastamdars of Tand wﬁxi.lfx.in municipat areas are given
permanency of tenure, similar verumpaltaradars of buldings should alse not be given
permanency. The Committee is in favour of the fornn.ar proposition but not of the latter.
The one is as equally sound or unsound as the other is.

. Chapter XII.—My contention here is that no right should be given to any tenant
with regard to any private forest except such as the Govermment are willing to give in
their forests. This is really the acid test of bona fides and necessity.

Chapter XI1I.—I have nothing to say as to-this chapter.

Chapter XIV.—Althouzh, I, in a way represent South Kunara also in the Assembly,
I amn not in a position to say how far this Act should be extended to South Kanara. We
held only one meseting there, and the evidence was conflicting. I, personally, would
have liked to have had the help of Mr. Karant, M.L.A., either as a member of this Com-
mitfee or as a witness, and who was, I believe, a member of the Committee on whosgy
recommendation the Act of 1930 was passed. If the Act is to be extended on the ground
that the people in South Kanara are similar to the people in Malabar and particularly to
the people in North Malabar, the Act should be extended to the whole district of South
Kanars except goerhaps the Coondapoor taluk, as there is very little difference between
the Tulu speaking people and Malavalees, and as the evidence before us has shown,
Tulu - itself used to be written in Malayalam characters and Kanarese is as much a
foreign tongue to them as to a Malayalee. DBut if South Kanara tenants shonld be given
the sume privileges as those in Malabar, there is no reason, why these suggestions mutatis
mutandis should not be extended to the whole Presidency or on the contrary why thers
should he any legislation whatever now for Malabar alone. T agree denerally with the
rest of this chapter except that there is no need to fix the 5th of J uly 1939, the date when
this Committee was appointed, as a date after which action under the existing law may-
be taken only at the janmis’ risk. The Government was quite able to foresce this and
could have by ordinance enacted this, and there is a precedent for such Government
action as they have enacted such a clause with regard to ternple entry in the Madura
temple. This recommendation is therefore uncalled for.

Chapter XV.—T need not say anything with regard to this chapter as I have already
made my suggestions. '
(Signed) R. M. PALAT—8-6-40. '
( » ) SULTAN ABDUR RAHIMAN ALI RAJAH.

NOTE ON MALABAR LAND ASSESSMENT, BY Mz. R, M. PALAT, m.1.a,

At the mecting of the Commiliee held on the 6th of February, a resolution was.
passed that ihe attention of the Government showld be drawn to the anomalies in the.
land revenue system in Malabar, T would class the complaints of the Malahar tax payer
under two main heads. First where a special set of rules, which in effect is a dis-
couragement to agriculture, are applied to Malabar alone and which rules ars applied.
nowhere else except on the West Coast and gocondly where solemn pledges and proclama~

. - L&

tions have been broken. _ b



i where it is private janmam the existing ra
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" The Land Revenue Settlement of 1894 was undertaken in the wordas of the report,
‘. 2

_under the impression, that Malabar was not contributing anything like its share toward
- ihe la_nd revenue of ‘the Presidency. * That the ('Hstrict‘}mysafar less laﬂ;d ‘w"f,fl o
: than it should, is evident; and in justice to the ryots of setiled distriéf& this d"‘“Ltu’u-a
-glrmuld be called on to pay its fair share of the Iand revenue of this ]:?I'Esflié*;;t‘ry » ﬁ ?“’;
_coof Rfsv*:sque. ‘R‘evgnue Settlement, Land Records and Agriculture, 18th Séi’vtﬁn&berﬂ 1;%12
7 No.. 383.) This idea in itself is a mistake, as the theory in Malabar bas alwave heen
‘that the land in Malabur is private property and so is H“ub_jt:(‘:t to tax 01;ll§',‘ au‘d‘“;}o;e(g

rent and tax as in the case of land elsewhere. Such being the theory, it is unreasonuble

‘t 0 look ‘;‘l b t’hL aggessen in L{dlal)al‘ a e < 3 PRRELIRITAS o) n 8o b ,]i am
v % 3 g¢83 l(‘ﬂt - ]1(1 /Ay 13 I\[l L:[ 1 } W l.‘{ BAYS y {. nyxe
in entireg ﬂgree} ey t 11 ,II‘. K. S. 1\ a; 2 si‘ 1 . . - gitian b s ¥ 15 i mn
t e W ’)1 \ i %3 ana A‘ LT lh 1L }U.‘ bf.‘.‘} by (‘L lc 3 f-{

‘the first group area of Mal i at as’ he best wet A
group abar is at least as good as the best wet land under the Cunvery.

Airst-class sources 1n the Lalgudi taluk of Trichinopoly district. These Lalgudi lands eve

before t'he regen.t settlement paid Rs. 10 per acre '’ {paragraph 48 1’»f‘Br$f.;f-tl 6ft Rt:” 'vblf
Procea«_lmgs No. {30, Press:: 17th October, 1830} and later on page 51 th;; wetb h{;,}«:nue
5 .the Co,}mbatore side of the boundary are in the third group, while .511 \1’-’13{/'11)-:;1' t}l oy U'n
- .in the second group; yet in spite of the lower grouping in Coimbatore th(: YL;-~‘~4 L%inw;/-j Aiillﬁ‘
Jand there pays Rs. 4 nearly, exactly double the assessment that similar land ?»:\—;}ﬁ:

\1" Y I3 Y [ 1 ) i {
= Malabar.”” - This statement is misleading, for on page 60 (paragraph 61} of the same

report. in the tabls given there, Mr. MacEwin gives the following fipures: for 7—2 land
: e per acre is Rs. b and the pro : e
where it is pr. 2 s Rs, n, > proposed  rate
i st 2-{:, j{) wl}n;e Ehe gates for Government janmam lands are Rs. 85-0 apd 111{&‘} 9-14-0
.and for T—1 lands the figures are Rs. 6 and Rs. 7-3-0 for private janmam and e
- _ ( 'S, nd Ls, -2-0 for private janmamm and Rs. 10
the n . ‘ ] ) PRI § Rs. 10
: and %q. 1.1.-—14—9 for Government jaumam lauds. The question of single erop or dluu‘nle
-crop-does not alfect us as on the West Coast only is double erop when so converted by the

is not assessed lightly when compared to the rest of the Presidency

-cultivator’s labours taxed. I would submit that the above figures show that Mulahar

, Tt ig"a well known_ principle of revenue law, that assessment on Manavari lands
«al’ft‘nat- ‘Subject:t«) revision which principle has been entirelv lost qif;ixt ut “i:u i;ilxl ‘imcff
_ nor are improvements effected by the ryots ever taxed in the rest o:F mE Pv'aéid e u . ;M ,
o such improvements sre due partly or wholly to some belp, monetary f;.r»:‘;fl{etwl’:\v.:zi u?fss
2 fht- Government. These principles have again been ignored by fhe:’ ('}ev;.p.v ' xg‘~t‘:' o
~¢ase of our uefortunate distriet. S rnment i the
> ©
Sl The Government of Madras in G.0Q. No. 775, Revenuve, dated 18th Auoust, 1883
~accepted the proposal that ‘“in districts in which the revenue has beew 136 , } Iy
assessed, the elements of price should alone be eonsidercd in };111)@;@65;;(;(31:.' f;z-wticsé'e'il‘l.di?lj
gf*rdeI}s of Mal?burv are reclaimed at great cost. The original séil; ﬁ*oﬁﬁs n'.‘(:nf Hiiwe' in
:::eeptwmzl cas.es,.be worth muclh fqr 0¥-(1inarily agricultural purposes and vﬁtl)" l':»z;scftlzexnl*ﬁ
: .jn *.ssmen c:in ;ml;;rov'ed Ia,l(lds of ,’fhls kind wouzd tax the ryots’ improvements which are
. mot supposed to be taxed at all.” (Revepue No. 1846, dated 16th September, 1873.)

This statement is followed by an order, dated 5th September, 1889, by the Governor

. “in Council, R. No. 755 that assess :
( , Revenue No. 755 that assessment should be on land and not on produce,

.and even then, should be well within the (fovernment proportion laid down in the procla-

- mation; and subsequently Mr. Moberly, the Speciul Settlement Officer, in paragraph 80

; y\gé_aiui letter, l?:ated 2‘%th Mdy 1834, N 0. 1202, says ‘“ considering that the wet lands of
i ;;‘y 311'1:;1;{35 adl{laglal;;l or rainfed, lthat n other districts no second crop charge is le-ﬁéd.
- a n¢ that my propoesals result in a verv large increase of singl ‘
A [ ] i ) noie-er ABIO[H~
. ment, I beg to suggest that vo second crop charge be levied in this district.” Bu:pt}‘aiir: ;::s

- —-conveniently not accepted, although supported by the Collector in paragraph 28 of his

¥ tter. Mr. Moberly in his letter, dated Cali Marek ]
W Ster,  Mr. his er, : alicut, 11th March 1884, Na. 45 >
; C??rzllrllls%oner of Revenue Settlement, paragraph 8, asks, *“ Now I woulé m(?;t ?83 ;p::fu?l} ;
,gzgen (;x,s :iﬁ(irhov: .anly schemle for tile settlement of the garden lands of I\I‘u]ﬁbu& /sx‘;hicﬁ
. s entirely or only partly (as in Mr. Stewart’s scheme) on a ti tax
- ! . 1 \ 8 8 . n a tree-tax egp
: ;'ec(()lnmled with the vglsh of ‘che’ Government. of India that the settl)ement B]hp;ll lx:ectlez lt)g
wdan own}frs-thi profits of all improvements which they make upon their estates *’; in
Vplarag(;;a%) ,%10, . As 1 read tl.le principles enunciated by the Government of Tndm I’fmd
c aisil _‘.;,t' the settlement as smgle. crop must be always treated as such. wnless it is eon
;g;i " ’:‘n}tlol(ioul‘ilelj crop owt.mg to 1m}§)r0vements effected at Government 'expoﬁée 2 311 dn;
paragraph 11: am pretly sure that if Government will allow the Jandown to re
.iilt)enf;jfﬂd?;n:fii of;z}llllt mliprg{ementa W‘ili(}}ﬁ may be effected in the future sﬁ(ﬂhezz L?)J:gl?
, ry or wet mnto double crop wet, there will be little or no diﬂicu]i?' in int e
z:tg}fg:{izrrafce;s }?yml;‘ ;ntlzpuggx. ;ch(f ;zvenue may be enhanced ’’; and Mr B:'ad?ein fg:)(%;:t;;%
ol M ar, 1n’ hus letter, dated Manjeer, 18th April 1893 I"To. 471-1:{~Gelierél’ o
fgt z c&z}zjg, tfgat Slaerzzg‘g);aph 5 ‘f‘ '.!’hel third question should be answered ',si::ﬁggllj;'?
3 ysay, version of single-crop inte double-c t1 - into
e A D g p inte double-crop we and or dry into wet
Aand r ld mﬂ'i after settlement mjmlve any additional charge upon the lanyd.” Tlfa

.

“Board's resolution on this, dated 14th August 1803, No. 345 :
whether after the new settlement hos been introduced, lands converted from dry inte wek

‘are to pay

_stances had heen cly 7
_ernment to forego i second crop charge hereafter.” This ig

. of growing a second crop?

_assess apcordingly.
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“ One is the guestion

any additional assessment, and the sccond is whether it a wet laud clussed ag
settlement as single erop is converted into double erop ut the landlord’s expense it should
be treated ad single crop until a revision of settlement. As regard the first question,
if the settlement report shows that all lunds which at a small outlay ean he couverted
into wet are classed as wet or at a dry rate which is not materially below the lower wei
tion fo ibe limitation of assessment on such land for
the period of thirty vears to the rates fixed ol the setllement. On the second question,
the rnswer would also greatly depend on the seftlement classification. If there were
reason to suppese that all land capable of growing a second erop umler present giveum-
tassed . . . as double erop land, it wight be reasonable for Gov-
wmere quibbling. What is
What is meant by © all Tand capable
970 People who can sireteh their imagination thus can well
imalavas, or the ovean’bed or the Sahara desert, as all gurden
yield the gr\cuter profit to Government, and

rates, the Board woeuld see no objec

meant by ¢ materially belew the lower wet rate?

conceive the peaks of the I
.land or double crop land, whichever would

Then we have the Government Order, dated 23rd October 1393, No. 831, Revenue,
paragraph 7: * Mr. Moberly argues . . . to tax the ryots’ improvements is an
infringement of a principle which has been repeatedly affirmed. Government observes
that the sapie argiment wonld apply to wet lands also . . but this has never been
taken into account in sssessing wet lands at the initial revision of settlement and the
Giovernment considers thut sueh allowance cannot and ought not to be made in
AMalabar.'® There is no real reason assipmed. This order indicates that if a special
course is profitable to Government, that course may be followed iu spite of all their
proclamations and underfakings. The order further eontinues in pavagraph 10 fo say
that only such porlions of an enclosure should be assessed at ‘garden rates as may be
taken to be fully planted, the calculation to be made by numbering the tetal number of
trees and assigring them to the minimum land required for planting them, the rest of
the enclosure to be assessed at a nominal rate only. Even this concession has heen taken
awav by Mr. MacEwen's settlement, by which the whole enclosure is assessed at fully

planted garden rates.

sy

re from a resolution of the Central Govermment (extract from the

.

I would quote he
proceedings of the (fovernment of India Department of Revenur and  Ag
No. 1-50-2, dated Calenita, the 16th January 1802), paragraph 20: “ Apain the principle
‘of exempting from assessments such improvements as have been made by private enter-
prise, though it finds no place in the traditions of the pest has hwen accepted by the
Pritish Government. The Madras rvots have a recognized right to enjoy for ever the
fruit of their improvements and the exemptions of wells, irrigation channels and tanka
~which are private property is provided for by executive orders.”

snlture

. The conversion of single-crop into double-crop wet land or dvy into wet should
not after the settlement involve any additional charge on land. We have o lefter from
“Mr. B. 0. Buck (Secretary to the (Government of India), to the Seeretary fo the Govern-
ment' of Madras, dated Simla, 15th May 1883, No. 537 R.. paragraph 13: ¢ The
assessment of revenue upon profits of other kinds of improvements made by the agrienl-
turists themselves would he misused in itself and would involve these difficult enquiries
info the valuation of land which it is resolved in future to avoid. This is especially
the case in regard to the gradual enhancement of value effected in the application of
. greater labour and skill to the operations of tillage herctofore om important item in the
increment of revenue acquired by new assessments. His Excellency in Couneil is con-
vinced that it ia false economy to discourage in any way the employment of sueb inpreased
skill and labour and ig therefore prepared to resign any revenue leviable on the profits
of improvements of this kind,” and in paragraph 10: Tt desires that the Government
 demand should thereafter be adjusted upon facts rather than estimates; . . . lastly
‘it wishes that the settlement should be such as to secure the landowners the profits of
- a1l jmprovements which they make on their estate ”” and paragraph 13: ‘‘ After mature
consideration the Government of India has arrived at the conclusion that such a system
of settlement cannot be satisfactorily established, if any increase of assessment is permitted
on other than the three following grounds: (1) increase in area under erultivation, (2)
rise in prices, (3) increase in produce due to improvements effected at Government
expense.’’ . : - 7 :
The Collector of Malabar. Mr. C. A Galton, to whom the above letter was referrnd

for opinion agrees with the principles enunciated by the Government of India (his letter,

- .'dated Calicut, 6th November 1883, No. 4509).

———
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In 1861, without referénc'e;to the above proclamation (G.0. No. 5005, dated 14tk
- September) directed the imposition of uniform rate of As. 12, As. 10 and As. 8 per acre-

on punam, of As. 12 an acre everywhere on Modan and As. 9 on an acre everywhere on

ellu (gingelly). A proposal to include among taxable products such articles as ginger-
and pepper was made in 1871 (Proceedings No. 3471, dated 16th August) but on the-
. representations .of the Collector, was not proceeded with (Proceedings No. 1846, dated:

16th September, 1873).

- ‘Any crop that is not modan or punam or ellu and the land on which it grows are-

free—in Palghat taluk‘ only (Board's Proceedings No. 1289, dated 24th February) a
rate of As. 12_ per acre for ten other crops, such as cholam, ragi, etc., was charged, so that
~ the position in 1889 was that (1) the imposition of assessment depends not on the fact

of cultivation but on the nature of the crop raised, (2) when dry land is used for the-

growth of any preduct, other than the taxable ones, as above, it is not taxed.” Tollowing

the recommendations of a committee appointed to discuss the principles on which a..

revision of dry and garden assessment in Malabar should be passed Government ordered

- (5th September, 1889, No. 765, Revenue) that in the revision of the settlement of Malabar

- * the assessment must be fixed with reference to the value of its produce.”

Homesteads again are not assessed on the east coast districts. Mr. Moberly in his.

letter, dated ‘24th May, 1894, No: 1202, paragraph 87, recommends that house:sites, ete.,
should be free of assessment. ‘“ The Board consider that Mr. Moberly’s suggestion in

paraglzaph 118 that no assessment shall be charged on houses built it with the-

proviswn‘ that assessment shall_be charged when the house-site exceeds <o cents on the
" excess of the llouse-site above 25 cents may be accepted (Board Resolution, dated 18th-
September, 1894, No. 383, page 1606, etc.) and R72 (first settlement). But the opinion

- of Mr. Nicholson “ that every subdivision should be permanently assessed which contains -
- a house or fruit trees or is fenced ’’ was accepted ( Board of Revenue, Mis, No. 2745, dated.

6th' June, 1900).

. None of these three concessions have been applied to Malabar, for if these are applied
strictly it would more than halve the present Governmeni demand on land. We can
only pray to the Government that we on the West Coast should rat be penalised unfairly,
and that to start with, these principles of land revenue settlement shougd be made

- applicable immediately to the whole district or in the alternative to all future improve- |

. ments and should gradually be extended to all cases wherever applicable.

Now to turn to the second head, that is where the Government have ignored their
~own proclamations. I i :

i - First with regard to assessment of pepper gardens, the Government have ignored.
* their own most solemn pledges. I quote below the last of a series of proclamations with
“regard to pepper. '

ProcraMaTION.

4 ~ The principal Collector of Malabar hereby notifies to pepper growers and all persons.
concerned in the cultivation of pepper, that the Right Honourable the Governor in
Council has been graciously pleased to authorize him to declare that the Government

adheres to its proclamation publi-ghed in 1806 under the signature of the then Principal.
Collector, Thomas Warden, Esquire, whereby the tax on the pepper vine was abolished .

’a‘nd’that the tax upon the growing vire will not be revived.

’ The notification is published for general information in order that the minds of
the people may be relieved from all fears on the subject of re-imposition of tax upon

the pepper vine,
(By the authority of the Right Honourable the Governor in Council)
_ ‘(Signed) W. SHEEFIELD;
Prinicipal Collector of Malabar.
*(True copy) |

(Signed) R. C. C. Carr,
Under Secretary to Government..

: !Burragher'ry, Kartenad taluk; 8th January 1828,

5
)
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And in 1827 (Board’s Proceedings No. 1846, dated 1Gth September 1873), the Govern-

meut authorized the Collectors to declare that the Government adhered to its proclamation
of 1806 and would not revive the tax on pepper.”’ "So much for complete remission of
aasessment on pepper lands,

There hus been a great deal of controversy as to the meaning of the words ‘‘ unalter-
able assessment ’ in Mr.. Warden’s proclamation of 1805. This was finally set at
rest in 1894-1905 settlement of Malabar. The words after taking the then Advocate-
General Mr. H. H. Shephard’s opinion were said to mean that the Government are entitled
19 a certain fixed share in the produce of the land (letter, dated Madras, 10th May 1882,
No. 51). This fixed share to be according to the Proclamation of 1805, “ in the case:
of wet lands to be 6/10 of 2/3 of the net produce. (2) On perum or orchard lands
1/3 of the coconut, supari and jack trees produce being deemed sufficient for the kudiyan,.
the remainder or pattam to be equally divided between the sircar and the janmakar.
(3) On dry grain Jands, which are very scantily cultivated in Malabar, the circar’s sharé
to be half of the janmalkar's waram on what is aclually culiivated diring the year.
The assessment on the pepper produce will be fixed”hereafter.” Mr. Conolly in para-
graph 23 ot his jamabandi report for 184344 says that the landholders ** are aware that
—we think it desirable a permanency of the Government demand to the preduce.”” In -
this opinion Mr. Logan also agrecs. Mr, MacWatters in his letter, dated Calicut, 24th
March 1883 agrees (paragraph 30) that the (overnment are bound mnot to exceed the
proportions of the landhelder’s share laid down in the Proclaimation of 1803 and the
Board’s  Resolution, dated 13th November 1882, No. 2755, paragraph 11, says “ the
guarantge implied therein must be held to relate not to tie actual amount of tax, but
to the proportion or share of the pattam claimable by Government. In this view,
Mr. Logan and the (tovernmgnt Pleader whom the Board have consulted coneur ™ and
they finally order in paragraph 36 °* The Government demand should be calculated upon
the pattam or landholder’s share of the produce.”

At the resettlement we again see a Government Order, dated 18th April, 1833,
No. 459, Revenue. “ In justice to the inhabitants of the other parts of the Presidency
he recognizes the necessity for a.revision of the Government demand on these districts,
in order that they may cgmribute their fair share to the necessities of the State.”’

. This shoulﬁ apply only to the value of the produce, and not to the shares of each
of the parties which have been recognised as unalterable. We are in fact not concerned
and should not be affected by what the Government or any oune else may consider as
to what portion of the total Presidency assessment Malabar should pay. We here, are
prlﬂ:ected and bound by the particular proclaruations applicable to our district and not
by any other consideration. In fact the idea expressed in the above order if pressed
at all, that Malabar is comparatively more lightly assessed than the res® of the Presidency,
should really be used to reduce the assessment in the other portions of the Presidency.
It is notorious that in the rest of India generally, the assessment weighs less on the
ryots than in this Presidency which has been longest under British rule. The Central
Government did not make that an argument for the issue of instructions to impose
higher land -assessment in the rest of India. '

Mr. Waurden’s Proclamation of the 21st July, 1805 is quite clear. Mr. Mac!EWjen
claims that he has not in his settlement exceeded the Government share usder this
proclamation at any rate as regards wet lands. :

‘“ (Second) on perum or orchard lands, one-third of coconut, supari and jack tree
produce beinyg deemed sufficient for the kudiyan, the remainder or paitam is to be equally
divided between the sircar and janmakar, ' '

“ (Third) on dry grain lands which are very scantily cultivated in Malabar, the
sircar’s share is to be half of the Janmakar’s waram on what is actually cultivated during
the year.”

That is to say in orchards or ‘garden lands, the kudiyan is evidently to get one-third.
gross and the janmi and the sircar one-third gross each. The janmis would, T believe,

‘be quite satisfied if this is so. But in many cases and particularly during the last

assessment, when a very large acreage if it is enclosed within a single enclosure, but
contains only five jack trees for instonce, is assessed at full garden raies for the total
extent of the enclosure and consequently the sircar assessment is greater than the money
value of the gross total produce of the area. This should be remedied at once, and the
terms of the proclamation applied. Else, it is clearly a breach of contract und a breach
of the conditions under which the land was improved.

.IS



““on an enumeration of trees this principle was deprs

© M. W. Wilson, Commissioner of Revenune Seitlement to the Becrelary fo G
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The Government have made its meaning quite clear in paragraph 30 (Mr. MacWatter’s
letter, dated Calieut, 24th March 1881, No. 883).- In regard to future seltlements it

may be stateil, therefore, that although the Governwent are bound not to exceed _the pro-
portions of the landlord’s share laid down in the FProclamaiion of 1804, they are in no
“way bound by UGraemd’s commutatiop rates.  Therefore all that the Uovernment cculd

" - afterwards claim is tho increase due to increase In prices und not to any other factor.

Although the proslamntion of 1800 is ai to the produce of land, and till then depended
ted by the commitiee appointed to
paragraph 88, DLO. from
(fovernment,

discuss the principles of garden sestlement in Malubar {se

Revenue ilepartment, dated Ist July 1889). 7 Afler the most caveful considerstion the
commitiee are wnauimously of opinion that the adeplion ol any system of assessuent
which demands & general cnwveration of trees as iin fundawmevial priveiple is to be
deprecated and should be aboandoped in faveur of u systen loes not refose such
an emuneration and is at the sume (me oguitable and Gialton, Collector
of Malabar, comments on ihis opinion (G.0, No, 838,

Revenve, duted 16th July 18534)
in the following termns: ** as proposed in Beard’s Preceedings No. 2755, dated 13th Novem-
ber 1882, the tree tax should be abandoped and the average value of the produce per
acre being ascertained, the Government demand should be fixed with reference to the
share of the pattan: which originally regulated the existing demand per tree.” Then
we have the (3 O, No. 756, Revenue, dated 5th September 1889. ‘° His Excellency
the Governog in Council considers that the committee is- right in urging that
“in the revision of the settlement of Malabar the assessment must be fifed upon the
land with reference to the valué of its produce, that there is nothing in the proclamation
of 1805 which precludes tho adoption  of this and in paragraph 6: “ As to paramba
lands, it seems that a clagsift  {10n of sorts would be useless . . . There seems to be no
reason why the plan of taking :standard produce should not be adopted here as elsewhere
The standard would probably be for the most part coconut.”” Here, we see the first
departure from the terms of the proclamation of 1803. How could ““coconuts ’’ be the
basis *“ for the most part *’ the basis on which calewlations are madef---Coconuts, which
often produce crops more valuable than the-paddy of wet lands? And again on the
other hand coconut gardens require aboul seven or ninecwears o yield any returd
while they are subject to assessment long before that. The 1805 proclamedion in combinu-
tion with the policy of the non-imposition of assessment on cultivator’s improvements
should be deemed to mean that parambas should only be permavently fuxed on the lowest
possible basis that is on the presumption that it 1 all waste land, but cultivable and
achich require no improvement in the nature of the land on the part of the cultivater,
In Board’s Resclution No. 402, dated 31st May 1892, paragraph 16 *“ The only
question which remains to be disposed of is . . . Whether the assessment should he
levied *’ on all lahds or only on lands actually occupied, * M1, Dumergue rightly con-
siders that it will be in accordance with G.0O. No. 611, dated 22nd July 1886, paragraph 3
-apd No, 534, dated 17th May 1888, puragraph 4, to levy the assessment on occupied lands
only, and Mr, Stewart also expresses a similar opinion. He would assess all cultivable
lands, whether occupied or unoccupied, but would levy assessment only on such of them
as may be occupied for purposes of cultivation whether by the janmi himself or his
tenant. The draft proclamation is sufficiently clear *’ and the draft proclamation runs
as follows: ' (d) that rates of assessment shall be fixed for all culturable lands, but
shall be levied only on such Iands as now are or inay hereafter be brought under enltivation,
(e) that unculturable lands shall not be assessed. Should any of them bhereafter be

- - * - - ! - .
reclaimed and occupied, the rates of assessment improved on neighbouring lond of similar .

quality shall be levied.”” This further proves my case. So that all parambas and
land which were not assessed before the 1894 settlement of Malabar and which was
afterwards planted or cultivated/should not have been assessed and if assesseid at all,
then only at enlturable waste land rates and also as mentioned in Mr. Stewart’s (Special
Settlement Officer,. Malabar and South Xanara) letter to the Secretary to the Commissioner
of Revenue Settlement and Director of the Department of Land Records and Agriculture,
dated Coimbatore, 30th March 1892, No. 2626, paragraph 6 ‘“ all cultivable lands, wet,

dry or garden, occupied or unoccupied should, I think, be assessed at a definite rate

per acre, but-assessment wonld only be levied when such lands are occupied . . |
‘Thus waste forest merely in the possession of a janmi but not cecupied by him or his
lessees or tenants, etc., would merely remain registered as his assessed waste, but no
assessment would be levied unless it was occupied for cnltivation purposes.”

The Board’s resolution quoted above has made this point vlear.

So_that the position reduces itself to this. Tt is the considered opinion of‘the
Government that the assessment on undeveliped land should be levied on land and not
-on trees, but this is hedged in by the proclamation of 1805 that the produce should be
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divided equaily beiween the kudiyan, the janmi, and the Goveroment, and again this is
" still turther reslijcted by the declared polivy of twe Goveinment, thay dbe caltivator's
improvements should not he taxed. 17 these conditions are applied, us they should
be applied, in the ligii of the wvaricus orders and proceedings 1 have quored - above,
then the raté of assessiment on what was originally cultivable waste, but has been opened
up snd converted into gardens, or wet single or double-crop land, should be practically
only old modan or ellu rate. 'This rate to be increased or decreased according to the
increase or decrease in the price of modau or ellu. The application of the above
principle, as well as of the two pavagraphs of the draft proclamation of 1888'}[‘ bave
guoted above makes the pepper coyn rent on assessment now levied on all wncultivated
-and unculturakle waste in "Wynaau{ a distinet breach of the Government undertaking. If
.a pepper corh rate can be levied in the Wynaad to-day, is there anything to prevent a
higher rate being levied there to-morrow, and the same process repcated in the rest of
Malabar? There iathe analogy that in the earlier settlement if a portion of a garden
\pas plaited, the whole was not assessed at full garden vates, while in the last settlement
the whala garden is so assessed. Therefore it stands to reason that the Governwment should
immediately rovise the present settlement of all gorden lands and apply those prineiples
to which (rovernment huve bound themselves by repeated declaration of policy.

[

DISSENTING hilNiTl‘E BY Sg: E. M. SANKARAN NAMBUDIRIPAD, M.L.A,
I.NTRODUGTION, A

I would have been extremely happy if I could sign -the report without striking a
-discordant note, But I find that the gulf which separates me Irom wy colleagues 1s s0
wide that gvoiding this, my separute note, would be shirking wy duty fo the public,

My collge®ies®Tiave confined themselves to the problems of immediate importance
.but have avoided the basic question of land tenure. Whether landlordism as an insti-
‘tution serves any useful social function or whether it i3 parasitic in nature, whether
its coutinuance is = necessity for society at large, or whether it should be ended with
or withont compensation, these basic questions of land tenure have been omitted.
They proceed on the basis of the existence of landlordisin as a fact and the necessity of
-any legislation, within the four corpers of that institution alone as practical politics.
That explains why, instead of expressing itself clearly on it, the rhajority report simply
gives a brief description of the various theories about the origin and nutore of the several
mterests held by the janmis, intermediaries and cultivators. I propose to address my-
sell to these buasic questions, not because they come strictly within the purview of the
*terms of reference to the Committee, but because an explanation of wy view point on
the basic questions will help in clarifving the reasons for the changes which 1 cet forth
at the end to the conerete propomale made by the Committee in chapters VI to XIV, T
also {eel that in a world of rapid changes where old systems and institutions ure tottering
-under the irresistible impact of new social forces, where basie questions stare you in
the face, demanding rationsl solutions, avoiding thew will simply add to the complica-
tions already existing, ‘

The following are, in wmy opinion, the basic questions whose answers should form the
foundations for all proposals of tenancy legislation :—

(1) Whether the janmis, in their present form. existed before the British oceu.
pation of Malabar.

{£2) Whether the social, economic, political and other changes brought in Malabar
after the advent of the British justify the creation of janmis in their present
formn, if answer to (1) i« in the negative or ite abolition if the.answer is in the

" affirmative. , o ‘

(3 How far the existence of landlordism us an institudion (apart from its abuses)
{pads to the misery of the people of Malabar described in Chapter IV of the
Report. : ‘ : -

{4) Whether having regard to the needs of social progress, landlordism as an
institution should be allowed tfo, confinue in any form.
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(5) What should be the basic nature of agricultural economy obtaining in Malabar?
After expressing myself on these, I shall briefly explain my difference with the-
_ majority on Chapters V1 to XIV?

- NATURE OF JANMAM Prororry IN THE PRE-BRITISH DAYS.,
4

I do not presume to have made any original research into the historical aspect of
land tenure in Malubar, As every other gtudent of the subject, I have to fali back upon.
the brilliant contributions of a host of witnesses from Mr. Logan to Sir Charles Turner.
And, as the ntajority report itself states, no fresh evidence has been collected during the-
course of the labours of the present Committee. But I believe that if a proper outlook is.
taken on the subject, the evidence already collected 1s suflicient te show that janmam
right, in its present form, and with its present incidents, did not obtain in early days.

Now, what is the proper outlook that should be taken? T freel that most witnesses
on either side have taken certain things for granted which are quite unwarranted so-
far us society in these days is concerned. The most unportant of these is that there
was a definite written code of laws which was enforced by a specific authority, This
obviously a false assumption. As in all medieval societies it was custorn and not law
which ruled the country. The very power of custom even in these days in those fields
of social activity which are yet unaffected by British rule or Bri-ish culture .shows the
enormous lengths to which custom can go in reg\L]uting the socie  elationship of man in
a medi@val country. I do not think anybody can quarrel with M. ".ogan when he says :

¢ Tf it were necessary to sum up in one word the law of the country as it stood before -
the Muhammadan invasion, and British occupation, that would undoubtedly he

the word * custom *.”’

To expect that documents of these days would specifically state the exact relation-
ship between landlord and tenant, would be the greatest mistake. To argue that because
-the janmis are not able to produce documents showing their right to janmam property, .
they had no right whatever in early days wonld be as absurd as¥&-rque that because the
tenants’ rights to perpetual and undisturbed enjoyment of the leased 1a¥d:is not men-
tioned in the documents, he can be evicted at the sweet will of the janmi. The fact of
the matter is that the rights of both were well defined by custoru and accepted universally
as & matter of course. We have therefore to fall back upon not any written decuments,
but on custom. :

It this fundamental fact is clearly borne in mind, there will be no difficulty in coming
to the conclusion that, whatever other incidents it had, landlordism in Malabar had not
the right to arbitrary eviction and arbitrary increase of rents with whick it bas been
clothed by British jurists. ‘Whatever the theoretical position, it is undeniable that evie-
tion was most uncommon in practice, even Sir Charles Turner aduditting that :

‘e t&lthoug!l then a right of occupancy was then unknown, to the law of Malabar,
it practically, to some extent, existed.” .

Tor various reasons, like the abundance of cultivable land, no!janmi could afford to
evict a tenant except for non-payment of rent or on other grounds which society at large
would justify as sufficient for evietion. Likewise was it the case in respect of rents.

- Whether or not the janmi had the theoretical right to enhance the rent, he could not
afford to raise it above a certain custornary rate. Rack-renting and arbitrary eviclion

were not, in practice, the incidents of janmam right. Even to-day, good janmis (.e., .

those janmis who consider themselves above the modern notions of social habits and’
who would like to have the old custorns maintained in their pristine glory) consider it
beneath their dignity to rack-rent or arbitrarily evict their tenants. I therefore think
that janmam, as understood according to ancient custom, is different from janmam, as
defined by British jurists.

The same fact may be stated in another way. Right of private property as an eco-

nomic institution is a modern conception. What obtained in medimval days was not a .

legal relationship between one individual and another, but a social relationship of members
of a social organism. It follows from this that right to property (either of the janmi or
the kanamdar) was a right on society which had along with it a corresponding obliga-
tion to society. While society would serupulously protect the rights. it would jealously

fuard. itself against violations of obligations. The janmi who arbitrarily evicted or-

otherwise oppressed a tenant would as surely be dealt with by society as the tenant who
R -

.
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-~ did not pay the customary reni or pay the customary allegiance to the janmi. When
pay ¥ & ]

custom as law and society as its guardian gave place/to written code and modern courts,
the janmis, as the stronger party, were not only relieved of their obligations but as

, Bir 'T. Madhava Rao brilliantly sums up :

‘“ Those' causes which prevent the dispossession of landed property and which
concentrate landed property, and which tie it up in the hands of the janmis
have heen too rigidly. maintained or enforced by the courts. A strictness or
rigidity has been imparted to them which they formerly did not possess.”

If certain new incidents of janmam right were added on by British jurists, to the-
rights already existing according to old customary law, it should also be stated that
certain other incidents which cbtained as per custom were also put an end to by it. The
janmi of old (i.e., pre-British days) was not a mere landlord; his only privilege was not

" receiving rent. He was the centre of a system around whom the people of the locality

gathered to regulate their social conduct. He collected around him a host of scholars
who privided the cultural centre for the whole society.”” That centre itself functioned as
the place wherefrom justice was meted out to the people. He was also the agent of the
Raja or Zamorin (whoever it may be) in the matter of collecting an army for the pur-
pose of war. He was, in short, not a .rent-receiving} landlord, but the head of a social
gystem based on feudal relationship which regulated not only the economic, but social,
politiczl and cultural life of man. He was more of .a Naduvazhi or Desavazhi than a.
landlord. , ) : '

What the British occupation of Malabar did was to wrest from the janmis all such
powers and privileges. The janmi was no more to act as the agent of the Raja or Maha-
raja; the redivision of the comntry into revenue areas and paid officers to look after their
affairs placed the whole administrative system on an entirely new footing and the janmi
had no place in it, except that of an influential man of the locality. His hold on the
people was slowly but surely bhemg destroyed by modern mnotions of social relationship.
The Western culture based on individual liberty and democratic relationship between
raan and man replaced the ancient native calture which had the janmi’s small selected
circle of scholars as its nucleus. All this was not completed in a day. Tt could not be
done even in a few years’ time. .Much of it remains yet to be done. But the PBritish
advent laid the foundatiow for these things. -And no power on earth could stop its
uninterrupted «%7a{f6n which would result in the complete elimination of the janmi from
the social and cultural scheme of things. Here is a higher and more advanced form: of
society and ifs perfected machinery of state and culture acting as the tool of history in
destroying a decadent social system and o dead or dying culture. Feudal society and
medizval culture cannot for long resist the triumphant march of capitalist society and
modern culture. C

Thus, in short, the British rule made a two-fold ehange in land tenure. (1) It took
away certain rights and priveleges of the janmi which were social, political and cultural
in character. (2) It gave him new unrestricted rights on the landed property held by
him. That is, from a relaticnship based on status, land tenure was turned into one of
contrack. The advocates of different interests forget this fundamental fact when they
argue that their right in the soil is admitted by history. A relationship based on contract,
however, natural to us in modern days is unthinkable in those days.

Accustomed as we are to modern conceptions of property, we are often likely to be
misled into the belief that the property in its present formn existed at all times, even as
we are likely to be misled into the belief that law, as opposed to custom, ruled our
mutual relationships at all times. This sssmnption accounts for the fallacious argu-
ments on the existence of private property in land in Malabar from very early days.
‘When the advocates of the mterests of the janmis argue that Malabar was never a land
of state ownership of land, they may or may not be right; but when they go a step
further and say that therefore all land in Malabar was private property, over which the
predecessors of the present day jommis had an unrestricted right, they are obviously
forgetting the basic principles of the history of human development. Thev forget the
irrefutable fact that property, like other social in::al.ii,-utri?/(:s. is ever-changing, ever-
developing. Property or the laws which govern its possessibn and use. is as mueh preme
to changes as any other social institation. Tt did not practically exisg in early davs,.
but it arose at a particular stage in the history of social development snd began to
develop with society. I do not propose to refer to the writinas of the various historians,
economists and sociologists in this regard. I would, however, like to quote the follow-
ing extracts from ‘* Wealth **, by Edwin Cannan, Emeritus Professor of Economy in
the University of London, which summarizes the development of property in land :— .

“ The idea of property in land does not appear to come quite so early. Primitive
- mankind was in much the same relation to the land that mankind at present

19
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_arose much later than property in other things and that the character of prqp_er#y ilself
is changing with chavges ip the environment of man. It s this genemﬁ E;gtf}mﬂﬂ"ﬁ of
.a historical fact to which 1 want to draw attention. If this is borne izy uiind, pmch
that is otherwise inexplicable would become quite clear. Whe coniflicting theorics ded:;x‘c_eti
bv various writers from scemingly  contradictory facts  become expl_wat_;l?;_‘ That |
whereas in most documents collected by rescarch siudents on Malabar Land lemtlres,
the character of ihe property is 1ot mentifmeq, there are certain of them wh;c‘h go 1o suqu,
‘a5 says the Fifth Report, that * the lands 1n general appear to have consmgute‘d ai Clgd’l:
private property, more anclent and probably inore perfect than that of Knglan

" is in relation to the sea. The men were few, the land was big; the number of
. men ‘using  the land was not large enough' to make iliem any appreciable
inconvenience to one another. But when numbers grew, each group of human
" beings living together and in comnmunication with each other, began to feel
itself  menaced by and therefore to resent the appearunce of straugers in the
district over which -they were accustomed to roam, and which they had accus-
tomed themselves to call ¢ their’ hunting grounds. -

¢ In"regard to land, however, there was much less possibility of sympathy from

. disinterested persons than in regard fo movables. The dispute involved two ‘hecomes no more a contradiction when 1t is ren_}eml_)?}*ec} that we 115; dealing jc:;ru,»h a‘;
whole groups, one of which was mterested in making, and the other in resist- . socicty Geveloping through the course o cel‘itaz,ru:.:x; that _girafduallqg; m{i inaticy }\W:O
~ ing -the invasion. Opinion outside these two groups would be distant (having private property 55. ﬂc’:’»’_e&a Jing in ﬂf X of madern & ‘z.utl. i’}]( 33 and ’}Hab;b :u}fﬁilf
- regard to the facilities of communication) and pmbnbly Hl-informed, especially fo tuke deep root in {.‘h:‘“" ’peap{e and exj : }j,s:;li’jf},ﬁ ‘.j}fl.}»l,ll.i;s x\!n ',‘;}h.izmxl 11 ?,:iua
if langnages differed. Moreover, the causes of disputes were not so simple in the advent of the British that became the main agent o Jug developrent, in 4, 8 f‘f“‘f“;r‘
themselves. There is not::likely to he wuch difficulty in ordinary cases in _and perfected form, it should be re — thas.the same forces in:f%u:t; np.r;m,l,.e;q in
deciding who is the person usually in.the habit of carrying a particular bow or Britain «ince Rennisss operated in :1 & ) also LM.()}.},?}J mu weak and R'?%(.J?B{PFQ{{I
- spear or of occupying a particalar cave or house. Buy there may easily be form. The forees which gave riwe to }il*fﬁ_f‘“fl‘:iﬁ‘ww{l:i “h““ bé“ _{»‘:‘{Ee }:"_rlz‘f%’--““ f‘%h“";j‘sﬁi;o
. great difficulty in deciding whether the one or the other gronp is the one which foreign countries, and cotonized Awerica and : "mhu-i c_.u:_iuza_i-.:-nix.\:l L'.-,-L:'I‘ c f;rwm 4‘14 ﬁi.‘u,
-usually hunts in some particular valley or on some partienlar mountain side. which waged a relentless .stmgglx_a against despotism, ant W Yﬁbiﬁi. bo ‘]'“f‘di} PO‘ZEQ ; }01'
Quarrels ‘were frequent and could not be settled by a trial of forces between the ‘the rising middle-class, which carried out ;he greus 1~ndus&’;1ml. re_ml%:}”mnx {mfi ¢ 1-&:1_%_&:_,? ls.:e
two interested groups. -~ If the victory of oue side was decisive, it often led to whole face of the earth, did operate n Malabar altnm.lgfx not in me; game I&Oi-m‘w‘(ii 1o
some sort of incorporation of the vanquished which led to the amalzamation of the same intensity as in Britain. It fp!_lcawgs then that tlh'ey shopld I3rmgKf wt 1 t’u{em u} ga}i
. the two territories into one so that now a larger territory would be held under -of property and that on land. A ngidity 18 gradually given to social {olzf,tngs}n?d w. ned
" one authority against all invaders. When two territories were amalgamated was unheard of beifore.' ;[feaple who Wouid reyt cgnt.en't mth custorp dI}d 1}?”%’“ bwi)r
into one, it would not necessarily or probably follow that the whole terrivory ‘begin to emphasize their r]ght not o.qu on the Agml bgt on cv.erytlzmg db()?‘e ?n‘di]aetcrgr‘
would be one property; much more offen the old lme of demareation would be it including snakes, stones, thorns and caves, as is seen m certain old do{‘iumﬁnf? o uc«e_ti
preserved or in some cases, it would oven happen that entirely new divisions of by Mr. Logan. When and ho‘.n] t‘hls change was Al})mughft ’ab_out‘,‘“:?;v il had tr) «Wdl
the territory might be made for its convenient use by several groups, each under for the British io come before it had completed———ia&sq anfl_ ot‘he;z & hgd gue,stw.gb are
a subordinate authority or in some way united together and divided from the irrelevant for the moment. VVha,t'. I W:}nt'to erphasize s th:’f—f land tenure iz not
rest. The land beld by each of these groups is * theirs * in o somewhat different a static phenomencn but an organic institution of a dynamic society.
gense from that in which the land of all the groups now wnder one authority is 1t should be treated as such. We cannot treat it away from its social background
"¢ theirs "' It is their property while the whole land is their country or territory. ~and hang it in the air. The forces which lie behind it at this stage must be closely studied
‘Tt was long before the difference between propert}'r‘in%@g and territory was _if we want to arrp..fi M'at ecoarcet conclisions. N e
- gragped. It iy scarcely grasped at the present time mm m3%® minds when I, therefore? ﬁfpf«’)ach the }:)Z'Cﬂ;ﬁ(ézn, not fmm a _)f;gizhst\ Pm‘an ot §1QV§£ Ll.n, lsﬂé 3:,
~ acquisition of territory by a sovercign state is in question. But in praciice the -gociological one. It is not.the legality or otherwiso of tv“el ‘«‘{“Stméi_“sh‘? 0L preseit h%}*
distinction has been recognized ever since conquest or other acquisition of terri- janmis which T am interested in, but the forces which gave rise to 15 31131 ‘U:B _‘fUTCff% that
- tory ceased to carry with it the entire dispossession of the properties of the - work behind it now. That, I feel, wounld go a long way in the solation of their problem.

land annexed. Because even if the innovations have been made by British Courts, it is not possible or
- desirable to go back to the system obtaining bhefore the British Courts. The restoration
- of the kanamdar to his old position is wnthinkable to-day not }.;QCQ}IE:Q it would deprive
the janmi of his existing rights, but because it would not solve a single problem among
the many which have arisen during the last century and a half. I would now address
myself to the task of examining these new problems which give the clue to a rational

.solution of the question of land tenure in Malabar.

*®

** While the territories of small groups, defended only by force of arms against
" external aggression, were thus being wuunsforraed into  collective property
recognized by the governing authority of the larger territory of which they now
formed o part, the ides of property in land was gaining strength in ancther
. direction, owing to changes within whe areas occupied by the small groups.
o :’Ii‘lhe site of 1 house with some small curtilage must necessarily be subject to
the same idea as the house itself, so far as the ‘ right ' to undisturbed occupa- o . . o ar . . , T AT %A
tion is concerned. It is practically diffieult to differentiate the house and I}'.ts' Errrers OF BRITISH OQCCUPATION ON TOE LconoMy oF MALABAR.
site.. So people early began to regard the homesteads as' ‘theirs ’ and to be
supported by the authority of the group in maintaining their position not only
against outsiders but even againss other meruners of the same group. But at

I have already stated in briet outline how the social and cultural changes wrought
by the advent of the British entrenched landlordism in full and unrestricted mastery

. - . : - R L rer agricultural land in Malabar, But that is not the only result of the advent of
first there could be no similar ideas with regard lo the rest of the lanid of the over agricultt §al Iﬁn o e evolution in the economy of the whole ecuntry
T T P the British; it broteht about a verituble revolution in the econmomy of the whole country.

group; land betug plentiful and men few, a single person or family would not . P T . s activity in Indi d waideration of th
: . : 2 . s . It has affected every department of man’s activity in India and w comsideration o e

‘be likely to claim a particular stretch of land as land which it had eccupied, it . X " carninats ’ Tenur
’ E - , same is intimately connecicd with an examination of Land Tenure.

and which, therefore, should not be touched by others. In search of game N, o . ¢ 1976-18 in their Beport (Chapter Td after sinting
every man would desire to roam over the whole of the land wheraver the quarry The Indian industrial Commission of 1016-15 in their Report (Chapter 1) after stating
happened to take him. So, too, pastoral people would turn out their flocks and that-— ‘ . o . .
herds .with the idea that they should all be able to go where they would in * The coming of the railw . the opening of the Suez Canul, and

.search ‘of pasture. Fven arable cultivation could he carried ou in common by ¥ the growth of Tritish power have brought
groups consisting of moderate number of persons without any very grest prob-
lem of, organization being encountered. As time went on, however, it was
found practically convenient to allow permanent occupation of plots of land for in what way that state of affay
arable purposes by individuals and their heirs, and, eventually, even the pasture ' } !

. . :F}t‘.f"”y“ 20V ¢
5 g 2 i -hi g Aoy ‘ ~ ! h R A . , . . . . ‘
g?;?:f;g dlg; ylth the s’mall exceptions which we sce in the * commons " of © Tyurping in the first place fo the rural areas. we find an increasing degree of

loeal  specialization i particular  crops,
Feononin changes in raral areas, especially in those grown for export. Cot-
ton is now no longe! planted in  gmall
patches in almost every village where

and

lia hefore Railways ' {paragreph 3), examine
s has been modified,

and describing the state of thin

© One need not subscribe to every detail of what Professor Cannan savs, but all
< Btudents of the development of .economic institutions must admit that property (much
o dess individual and private property) did not exist in early dags: that property in land

e
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conditions are not absolutely prohibitive, but is concentrated in aress which are

specially adapted to' its various types. The dry plains of (Central and Western

India sre admirably suited to a short-stapled but prolific kind; while the canal-
fed zomes of the Punjab, the United Provinces and Sind are producing an
increasing quantity ol large-stapled types whi.oh.a,re also grown 11 the retentive
soil and moist climate of Gujarat -and the well-irrigated arcas in Madras, The
peculiarly favourable climate of I3engal has Tempted the ryots to ext@n&‘ their
jute cultivation often at the expense of their foodstuffs, while sugarcane is dis-

_appearing from tracts not specially suited for 1. A visible sign of this movement

. may be seen i the abandoned stone-cane mills lying near villages in arid plains.
in Central India which now prefer to keep their scanty
crops and puwy for their sugar by the sale of their coston. The people have

tores of water for other

toand
ion of

been led to make this change by the cheap railway and stearer fran
v the construction of roads, which, while facilitating the introduc
7y ’ -3

- foreigh imports, also render available to the farmer in his distant and land-

locked village a large share of the price offered by far-off nutions for articles
which onee merely supplied the needs of Indian rural life. Markets have sprung
up on or near the railway, where the foreign exports or the larger Indian col-
lecting firms have their agencies; and the ryot is now not far behindhand in his
knowledge of the fluctuations in the world-prices of the principal crops which

he grows.

* Improved means of communications have ha@ another important effect in alter-

_ing the nature of the famines to which so large a part of India is exposed and
in lessening their disastrous results. The development of irrigation and the

improvement of agriculiure enable the country in a normal vear to grow a much

larger quantity of foodstuffs than before, and it is now possible, thanks to the-
railways, to divert supplies from the export trade to the famine-stricken tracts.

Famine now connotes not so much a scarcity or entire absence of food as high
prices and a lack of employment in the affected areas. The terrible calamities

.which from fime to time depopulated wide stretches of the country need no

longer be feared. The problem of relief has been scientifically studied, and a
system worked out which can be put into operatiog as soon as the recognized

‘signals of the approaching distress are apparent. TFailure=:8 the raing must

always mean privations and hardship, but no longer necessarily wholesale
“starvation and loss of life. :

Tt is clear that, if the basis of employment also be widened, crop failures will

lose much of the severity of their effects, and the extension of industries, in as

“great a variety-as circumstances will permit, will do more than anything to-

" geenre the seconomic stability of the lahouring clusses.

* The capital in the bauds of country traders

has proved insufficient to finance
the ordinary movements of the crops and
the seasonal call for accommedation from

{

 Seareity of capital for :hg:ric:ulmre.

NSRS R , increasing. This lack of available capital
s one cause of the high rates that the ryot has to pay for the ready money
which he needs to buy seed and to meet the expenses of cnltivation. On the
other hand, money is largely invested in the purchase of landed property, the
price of which has risen to very high fizwres in many parts of he country.

< Proprietors freely spend their savings from current income on the improvement’

_drainage works of Bengal, and the relatively small amount that hus

of land in their own cultivation, but loans from private persons are obtainable
as a rule only on terms quite disproportionate to the value.of the Jmprovements.
These are also most invariably made on land in the investor’

o L ! 8 own possession,
not in that of his tenants. ‘I'he magnificient irrigation ey

s of Tondia, the
been
only instances
The demand for

advanced by Government as improvements loans are almost 1he
where public funds have been definitely devoted to this end.

“capital for land improvement has hitherto perhaps been modest; but the stimu-

" lus afforded by the wvarious provineial Agricultural

and Tndustrial Departments,
a smull, but rapidly increa-

especially in’ Madras, has-led to the introduction on
sing scale of modern applinneces to replace Labour, urprove caltivalion ; something
has been done by the ¢o-operative movement £

_ 2 , initiated and fostered throuchout
by Government acho_n. and far more may be hoped from it in the future. Tt
ftbe’ no less urgent necessity of relieving the ryot from the enormons load of

the maoin financial centres are constantly
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dobt, with which he has been hurdened by the dearness of agricultural capital,
the pecessity of weeting periodical demands for rent, and his loeal habits, has.
hitherto been met only to a very small extent by co-operative organization.

It is impossible to pass from this brief sketch of the agricultural position
: without some allusion to the rise in the
level of wages and the growing scareity of
Labour in most pawis of the country. The
: rise in the cost of labour is due mainly
to the increased demund but in some places to the decline in the labouring
population consequent on the ravages of plague during the past twenty years
and on famine in the lagt decade of the nmineteenth century, although we do not
forget that the population as a whole increased by some twenty millions between
1001 and 19311, This period of distress was followed by a sequence of more
favourable sensons corbined with higher world-prices. This prosperity in its
turn led to greater expenditure by Governruent, railway companies, and private
enterprise, necessitating increased employment. - Simultaneously, the increase
in world-prices which became effective in India owing to the rapid extension of
comimunications, brought the cultivator some_ money, and the consequent rige
in the cost of living furnished an additional argument to the labourer in his
claim for Ligher wages. This rise tells heavily on those sections of the
population which are not benefited by increased agricultural and industrial
production, and has accentuated the tendency of the village artisan to migrate
to the towns where hetter pay is obtaingble.

v

Labour and wagos in wural India.

The export trade from country districts generally suffers from the existence
of an undue number.of middlemen, who
intercept a large share of the profits. The
reasons for this are various. In the first
o place, it must be remembered that a great
number of Indian cultivators are indebted to a class of traders who not only
lend money, but lend, purchase and sell grain, and sell articles as cloth, salt
and oil to small consumers. The position of a peasaut farmer, with grains, seeds
or cotton to sell, ard at the same time heavily indebted to his only possible
purchaser é&:ntually prevents him from obtaining a fair market price for this
crop. Even where the farmer is not burdened by debt his business with the
dealer is still very often on a per contre basis, his purchases and sales being
alike reckoned in cash in the dealer’s books at a rate which is always known
to the customer at the time. The farmer owing partly to poverty and partly
to the extreme ‘subdivision of land, is very often a producer.an so small a scale
that it is practically impossible for him to take all his cref to the'larger markets,
where he cen sell at current market rates to thLiecagents of the bigger firms,
This is especially the case in Bengal, Bihar and Orissa and the Unrited Pro-
vinces. Here most of the articles for export are purchased from local dealers
by the exporting agencies.. The larger markets are usually frequented by an
unnecessary nnmber of brokers and touts; and there are almost alwaya one or
more intermediaries between the purchaser who moves the grain to the point
of consumption or export and the producer or other persons who actually hring
the crop into the markets, The market roles and organization do not usually
provide means for preventing or punishing fraudulent trade methods: while tha
multiplicity of the Jocal weights and measures in many cases it must he admit-
ted, the natural desire of the seller not to be the only person defrauded. contri.
bute still further to an undesirable state of affairs. Complaints are frequent
but all parties accept what appears to them the inevitable. But, where a better
organization has been established, the ryots thorouzhly appreciate the benefit.

Middleman and the export trade.

. Errecrs oF TMPORTS.

** Buch are some of the far-reaching effects of the increased flow of exports from

India. The greater number *and variety of
imports have also bad their influence
though in a less marked degree. Vessels
o and implements of iron, brass and copper
are now commonly used in villages and their price is within the reach of almost
all classes. Petty articles of domestic use or personal ornaments such as
scissors, mirrors, bangles, and the thousand and one cheap and glittering trifles

20 '

Influence of Imports on village life.
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with ~which the rural huckster decks his stall, bave poured in- from abread.
Drugs and patent roedicines of all kinds, Indian and foreign, comuand a ready
sale. Sewing machines are found nearly everywhere, and bicycles are ever in
increasing demand. : '

‘“ The effect on small industries in India has been considerable, but has not always
been in the same direction. The, imports of brass sheets, for example, has
reduced the demand for the servicgs of the brass founder, but has greatly
extended the business of the maker of brass hollow-ware. Cheaper iron obtain-
able in convenient sections has helped the cultivator to buy more and better
carts, and has diminished the cost of many of his indigenous implements. The
position of the village artisans is changing. The tendency is for them to lose
their status as village servants, paid by the dues of the village community, and
to become more and more ordinary artisans, who compete freely among them-
selves for custom; in some cases, notably that of the village leather-worker,
they are disappearing under the competition of organized industries. The influx
of mill-made piece-goods not only of foreign, but of Indian manufacture had
before the war cheapened the price of cloth in comparison with other commo-
dities and had enormously extended its use by the poorer classes but had at
the same time prejudicially affected the communities of weovers scattered over
‘the country in the towns and larger villages. In India a far greater degree of
tesistance has been offered by the handloom to the aggressions of the factory
than in England. This is attributable to the greater number of specialized

types of cloths of which slow-moving Indian custom decrease the use; to the

fact that the demand for many of these is on so small a scale, while the types
themselves are =o special, as to render it difficult for the power-looms to prodﬂce
thern at a profit; to the faithfulness of the weavers as a caste to their hereditary
trade, and their unwillingness, especially in the smaller towns, to take up
factory work; and to a less extent to the money locked up, on a vicious system,
it is true, in the financing of the weaver by his patron and incubus, the money-
lending cloth-merchant. '

‘ The effect of the use of imported and factory-made articles on the standard

: of comfort @&f the rural population has
been however greatli small. The poverty
of the Indian peasant precludes most
novel forms of expenditure while lack of
education ‘and the prescriptions of custom make him slow to accept any
innovations in his food or clothing or in the habit of hiz daily life. But the
enormougly. extended use of cotton cloth especially of the finer counts, of woollen
clothing, the troduction of kerosene oil, matches, collapsible umbrellas, and
of betterand chégper-cutlery and soap have added appreciably to the comforts of
the people.

Standard of comfort affectod by imports,

- ** The increase of exports and imports has facilitated the provision of funds for
communications. The existence of these communications has itself had an educa-
tive effect on the people, has gradually helped to render:labour more fluid and

* incidentally more costly and has added to the sense of political unity among the
more educated classes.” ‘ )

The extracts given above go unmisiakably to show that the changes brought about
in the rural economy of India are fundamental; that, in place of the indigenous‘and
gnediaeval economy based on the closest harmony between agriculture and cottage
industries, a new economy was built upon the basis of a dominant foreign industry to

which the whole Indian economy was subjected to both- as a cheap source of raw

material 8 well as a vast market for finished products; that, though the feudal relation-
ship between the various component parts of society was maintained in form (and
.. virtually strengthened as in the case of the intensification of the power of the landlords
which we have already observed) Indian economy was, in fact, placed under the sub-
jection of a capitalist system which dominated over Fendalism itself. Although modern

industries did not spring up in India, although landlordism was not abolished in form,

it was the power which smashed feudalism and built yp the huge industrial undertakings
in other countries that began to control Indian economy. The very landlords created
or maintained by British rule came under the sway of capital, the very agriculture
became a handmaid of industry, with this difference that this capital which controlled
the feudalism and this industry which dominated over agriculture were foreign,

_ _Here is the great contradiction in history that while the British power destroyed
feudalism in its social, political and cultural aspects, it installed it (where it did not
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.exist) and strengthened it (where it existed) in its legal ds;>ec§; thayt, \'_vhile t'\h_e Britigh
-administrative system dethroned the political power of the native feudal nobility, while
it supplanted the old mediaeval culture with its own culture, while it subjected the native

feudalism to its economic domination, it strengthened the landlords who should naturally

_have been completely done away with by it. To go into the causes thereof is not my
-purpose here., But 1 must draw attention to the fact that it has affected our economy
to a great extent.

According to the statistics collected by the Committee, the janmis had under their
direct cultivation, 171,662 acres of land out of a total of l,[)(’)(i 992 acres of cultivated land
in Malabar in fasli 1847, 'This means that they have leused ouf 1,335,327 acres to tenants

_under them. It is difficult to find out how much they receive out of this as rent. Assuming,

however, (as the Majority Report shows), that the average yield of paddy lands is 150
paras pér acre, and that the average yield per acre of coconut garden is Rs. 30 worth
of nuts, assuming again that the janmi gets rents at rutes prescribed under the present
Act, the janmis in Malabar would be getting roughly Rs. 20 lakhs from cocoput gm‘dep
lands (352,132 acres in fasli 1847 at Rs. 6 per acre) Rs. 225 lakhs from wet land (561,550

“acres in fasli 1847 at Rs. 40 per acre), another Rs. 63 lakhs on dry land (at three times

the assessment on dry land which is in fasli 1347, Rs. 21 lakhs;, the total amount on
leased land would come to Rs. 308 lakhs, Deducling out of this Iis. 455 lakhs for

‘revenue (which is the araeunt for fasli 1347), the jaumis get a net rent of Rs. 252 -5 lakhs

or about Rs. 2% ercres. I am conscioas of the Inaccuracies in these calculations, but
since these ure based on the existing provisions 'in the Act, and since renfs actually
collected are higher than at this rute, they can be taken as roughly correct. Assuming,
however, that this is not correct and the actual rent collected is only Rs. 2 crores, it

“does not affect my argument,

If the paymeni of this amount goes in hand with some social service, rendered by
the landlords as a class, it would be quite justified. That was the explanation for pay-
ments made in mediaeval days. That is also the justification for Rs. 45 lakhs paid by
the cultivators into the Government coffers as land revenue. In mediaeval days land-
lordism was a social, political and cultural institution, as well as economic. But shorn
of all these functions, the Malabar janmis of to-day are only a dead corpse of their own
fore-fathers ; and it is this dead corpse that has given added importance to it. But

- does it justify its econonfic impertance by performing any useful function in that

sphere as does the entrepreneur in modern capitalist industry? Does it provide capital,
either short-term or long-termn, to the cultivator who needs it? Does it construct and
improve irrigation sources and prevent the preventible drought? Does it carry on any

_research work to make agriculture up-to-date and scientific? Does it do anvthing
“towards organizing 1the marketing of agricultural produce and thereby see to it that the

cultivator gets a fair value for his produce? Does 1t orgamse-ur encourage cottage-
industries 5o as to provide some subsidiary occupation to thestdisivgtor? In short, if,

~by an act of 1egislature, the* janmis of Malabar are te-day deprived of this Rs. 23

crores, which they get as rent, does the industry of cultivation stand to suffer in any
manner as does the modern or capitalist industry if the enfreprencur iz, by an act of
legislation, suddenly removed and he is not replaced by n rational alternative systern?
The answer to the questions raised above would show sufficiently well that landlordism
does not justify itself economically ; that it gets its rent for no service rendered to_society,
that therefore it is parasitic in nature, and that any scheme of economic planning should
include its abolition. :

ABouITioN oF LANpLOonDIisM—A PPRE-COxDITION POR Kioxomic PLANNING.

The appropriation by the janwds of Malabar as a class of Rs. 24 crores ont of the

- annual agricuitwral production of the country without any rewurn to the cultivator to

this tribute which he pays to this decadent class is the core of rural economy in Malabar.
How does 1ts abolition help our economy to improve itself and develop on up-to-date lines?
In cother words, how would the tiller of the scil stand if he is allowed, instead of the

‘janmi, to appropriate this Rs. 2% crores?

Lack of finance is- notoriously the basic factor which keeps oup agriculiure so
backward. 'When the cultivator does not get suificient to maintuin himself and his family
at a reasonable minimum standard of living, he cannot be expected to invest money

-on improved methods of caltivation. Nor is he in a position to put something by for

use in lean years. He is, therefore, not only obliged to keep his cultivation at a very

- backward stage but to rely on the rural money-lender for credit. Several experts have.

gone into the question of agricultural improvement and the solution of the problem of

~rural-indebtedness. Hxcellent schemes have, been put forward, but unfortunately all
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( m lack the essential pre-requisite to carry _ . o us ¥
?)fx tz'l:search into the possibilities of agriculture and giving wide publicity to new at-
ontive schemes, unless the majoritysof cultivators ave b
gﬁiﬁﬁmﬂo dB s0? And what is the. use of scaling down agrarian debts unless the
tor peasant is in a position to pay off st town & Al
gil;llv izvha,t is the use of Co-operative Societies and Land Mor“fg‘_lgr; Banks unlgss ﬁ]ﬁ
culti\:a:tor who ig supposed to benefit py it is allowed to h.a,ve sufficient l'esour‘ces‘to o{fer
as gecurity? All the grandiose scheines of agricultural improvement and Co-operation
« v . ) . neasa H bv
come to nothing not because our peasant s, b) . rom
uot Lecause he is illiterate and dull-witted, but because he is ﬁnagmaliy unable to make

use of them.

By abolishing landlordismu, the Rs. 2% crores which he now pkz;ys'.wﬂyl be»avmlable‘ Lto .
dicious use of this, his position can be very much 1mproved. T.et us make -

him. By a judi
a rough calculation.

. . - ; !

Applying tlie tests used by the Provincial Banking Comittee Rfaporﬁ (Dept p‘er
head of population, Debt per acre of land and Debt per rupee of _asisestsment) the @o};al
indebtedness of the Malabar peasant would rougl}l){ come t_o Rs. 15 crores. A,llpwmg
Rs. 4 crores for the indebtedness of the non-cultivating agricultural classes, and Rs. 4
crores for amounts which could be scaled down under moderate‘ provisions, the peasantry
would still have to pay Rs. 7 crores as its debt. If the Governumient come forwurd
 with the bonds to the creditor, to which the land will stand as security, the whole of
this debt would be wiped out in 30 years if the peasant 1s as‘ke<.1 to pay gt most 9 per
cent, including interest .and the annual lustahnel}t towards principal. This would work
out at Rs. 63 lakhs. Let us set it apart out of the Bs. 23; crores. Let.us se@t« apart,
out of the balance, Rs. 50 lakhs for the peu_santry’s contrxbufcmn to various iorms_; of
co-operation (short-term credit, agriculffuml improvement, dairy and poultry-fa;m‘ung,
housing, education, ete.); the co-operative movement would then be taken out of the
depths to which it has fallen, a new spirit would pervade the }vhole country-side, and
agriculture will ‘begin to become a business proposition. And, finally, let us luy aside

the balance of Rs. 137 lakhs for the actual consumption of the peasant. With more -

tfood for himself, his family and -his cattle, he will become a sturdy and independent
peasant. All the annual Baby-weeks and shows have not lmen uble_, to make_ onr 'ruml
children really healthy, but this one will, because. it will make nutritious food available
to thern. Children will flock to the schools and sick ones will be properly attended to.

The abolition of the appropriation by the janmis of this 2} ecrores, therefore, .

is the key to the whole problem and therefore the pre-condition for any economic
vlanning. But it is-not the peasant alone who stands fo gain by it. Industries, large
and small, will 8lsg=cssheir share with the improvement of the country-side. The
higher standard of®life of “the peasant would make industrial labour itself much more
efficient than it is to-day, because the major part of its inefficiency consists in poor
pliysique and a great majority of the workers in India, according to Whitley Commission
(a much higher percentage in Malabar than elsewhere) *‘are at heart villagers, they
have had in most cuasés a village up-bringing, they have village traditions and they
retain’ some contact with the villages.”” Any improvement, therefore, in the condition
of the villagers will have its influence (in imost cases perhaps indirect, but in many
‘cases direct) on the efficiency of labour. Muchk greater than this is the benefit accorded
to the industry by the wider market. The Rs. 137 lakhs laid aside for the peasantry’s
consumption would provide for its products. Special mention should be made of the
textile~and tile industries, because the first thing that the peasant would, perhaps, do
is to house himself and clothe 'himself 'better. - Above all, this will furnish industry
-with additional capital. When one is not allowed to take rent out of land which he
does not cultivate, capital will not flow towards land as it does to-day. The man who
has grown rich either by profession or business does to-day invest his earnings on land
because although the capital thus invested is not productive, from the view-point of that

industry, it is as productive of profit for him as it would be if he had invested it in .

industry.” How much money is thus invested every vear, it is difficult to find. But

~--'._ _the statistics of registration show that, in 1038, 22,601 sale-deeds have been registered

in Malabar at an aggregate y:ﬂug, of Rs. 89.62,283 and 42.077 mortgage deeds at an
aggregate value of Rs. 75.85.359 in North and South Malabar together. This being

" a by no means abnormal year, let us take that approximatelv Rs, 160 lakhs is being

invested every year on land by new owners. Let us out of this deduct 25 per cent
(I personally feel -that.thls is rather ligh but still for lack of reliable data, I take a
high percentage for being on the safe side) or Rs. 40 lakhs for genuine purchases by

those Wwho want to cultivate it themselves. Rupees 120 lakhs would still be available -

w3,
A

it through. What is the use of carrying.
who should apply them huave the

it off ever atter its being scaled down? And,

>, immune from such influences, . . _ } .
nature, Lninmne ) for the.development of other countries

“illusory.,
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. for productive investment in industry, trade, bankinié, ete. Liet us take that 50 per cent

of this or Rs. 60 lakhs alone will be available for industry as such, Still it will be a
great thing and the proverbial shyness of Indian capital will at one stroke be removed.
The ‘‘ potential capital ’* of which the External Capital Committee observes as suffi-
cient to *‘ meet the larger part of India’s industrial requirements ”’, will become not
potential, but actual and Sir Basil Blackett’s observation that °‘ India could not only
supply the whole of her capital requirements, but might also become the leader of capital
» will be justified, provided only that the present
flow of capital to improductive channels is checked by the abolition of landlordism.

The improvement in the standard of life of the villager is in short the core of the
economic development of our . country. Without it, no amount of planning will bear
its fruit. It is not, by itself, a Socialistic experiment, but a part, an essential part, of
the development of capitalism. That is why the French Revclution and other bourgeois
revolutions carried out this essential task. India has also to carry it out if she has.
to -develop econcmically on essentially b&a{geois lines. :

HIAN

-

THE QUESTION 0F COMPENSATION.

Are the landlords entitled to compensation if they are deprived of what they are
now getting, and which many of them purchased in the firm belief that they will be
allowed fo epjoy it anhindered? It remains for me to answer this question.

. , ot .
I ook at it, not from any legalistic point of view, but it is for me a pure question

-of practicability and expediency. Can the peasantry afford to pay comnpensation? If

compensation is to be paid even at the minimum rate, bow will it stand in relation to
the appropriation of the existing rental, for re-vitalising agriculturé and building up
industrial trading institutions? That secms to me the essential question. And, from
that point of view, the question of compensation can easily be dismissed as impracticable,
since that comapensation would raise the same dangers ard difficulties which we have
at present in a new form. ©f course, it will be hard in the case of many families not-
to get compeusation. But, if it is provided that the farnilies of the, present landlords
will have the first choice of taking a maximum extent of land (say, 20 acres) for their

- own cultivation (this will be reverted if thev lease it to others) it will be a agreat relief

in most of such genuine hard cases. I cannot really think of any other form of com-.

" pensation.

L ) [ ] E) * - Y .
@

I know that such a drastic reform will not be undertaken at presenﬁ SHll, T felt
it my dnty to give expression fo my support to it, lest in the mass of details as to legal
and practical questions, the fundamental question should bhe lost sight of. T also \v;:tit
to draw the attention of the Government to the fact that the reforms sumestedbe\ven
in my notes given below will not be the last word in tenancy reform. Theremi’s no us;e ;’,f ‘
fighting shy of it. ’ ‘ o

I, therefore, make certain suggestions with regard to the actual recommendations
n‘mc.ie by my colleagues. These suggestions are put forward only because, even for the
limited purpose of redressing certain glaring - injustices, the majority recommendations

.do not go far enough.

RrcomMENDATIONS.

Chapter Siz.

_The majority report proceeds on the basis that since the tenmant in Malabar is
entitled to ghe valee of his improvement, it matters little to him whether he is given
occupancy.nght or ‘ﬁxxty of tenure. T agree that it is the substance that mattera. But
T am afraid there is no substance of fixity in the proposals evolved by the majority of
my qolle;a.gqes. In fact, the net result of the proposals is not even fixity of tenure butt
restricted right of the landlord to evict the tenant. The tenants may. feel relieved ‘that
arbitrary eviction has been reduced by putting further restrictions on the landlord “but
to suggest that the proposals contain fixity of tenure which differs. from oceupane ;-i rh(;
only in name, is to deceive oneself because the fixity conferred upon the tenant i}; qﬁi,ﬂ:@

s
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There are: three couditions ‘on which the tenant may be evicted acomdma to the
ma]orlty report (1) failure to pay rvent, {2) failure to furnith gecurity in case default
is'made in the payment of rent for one year, (3) necessity of the landiord for bona fide
-eultivation. Now, the net result of all these Jis that fixity is nullified in a large number
‘of cases. : ’ ' ‘

1 agree that the Lumiord should get his rent reg u}ar}y But me penalty attached
L() Don-pa,ymem of rent, according to the wajovity report, s, I feel, too severe, I have
no’ objections if :the .»5sten.1.m(, defaulter is evicted or ,e(,uu*y is demanded of him.
What the majority report, however, does 1s to. club together she systematic defaulter
swith the man who defauits even fur a year for reasons beyoud his eontral. Hven in
the case of a tenant who could not pay his fent because there was sudden ecalawse in
‘his family (say, the death of a member); even for a year, not Uzﬂj does the engine of
eviction begin to operate, but security 1s demanded of him. The tenant who 1= not
‘for some reasons able to pay by 80th "Kumbham will ‘be evicted even if he pays up the
arrears by Medam, because his failure to pay rent in Kumbham make him liable to
security and n0n-comphance with it to eviction. Thus, even a genuine failure to pay
at the fixed time makes him liable to ev1ct10n. ' .

I suggest the followmg changes :—

(1) Failure to pay by the 30th funnbham would en’mtle the hu.ﬂmd to sne for
arrears.

i

(2) ‘Failure to pay cne year's rent fogether vgfh the mferest thereon by 30th

Kumbham: of ‘next year will make one liable@o eviction.

(8) Failure to pay in full or in purt for any threc vears during & decade will make
one liable to furnish security. : .

‘As regards bona fide cultivation, I have the following suggestions to offer :-—

‘(1) The hmlt of & acres per individual is toe high. T have no objection 1o make
it 5 acres per individual provided a maximum is fixed for the extent of land a
‘landlord may evict the tenant from, whatever tfle nuber of members of his
fawily.; An undivided family conaisfsmg of, say, 30 members can, nccording to
the majority report evict a tenant from 150 acres.  In a majority of cases not more

©than one or two members of a landlord’s I.mnlv do not stand to benefit by it.
‘What happens is, the karnavan of a family whose members may be staying

. in Madras or bmgapore would eviet from lands tenants caleulated at the rate
of & geres for every man, woman and child who does pot interest himself or
herself dn cultivation. This is likely to happen in a pumber of cases. To

call ThH eviction for bona fide cultivation is & misnomer. I therefore suggest
thau a ‘maximum of 20 acres per family is put whatever the number of
membews thereof.

(?) Reemctmu of the right of eviction for bona fide culttvation to poorer land-
lords is mot so impracticable as the majority report suggests. If instead of the
" assessment basis, the annual income bagis is taken, I have no doubt that to
distinguish the poor landlords from the rich will not be at all difficult. T would
suggesﬁ_ for instance, that any landlord who gefs an annual income (Jand revenue
and interest on debis Jnay be deducted out  of the gross income) of Re, 100
- per. individual or Rs. 2,000, whichever is: higher, by “ent or otherwise, should
not be entitled to evict the tenant for bone ﬁde cultivation. ‘

If at least the suvgestmns made above are accepted, 1&., (]) eviction is restricted
to failure to pay one year's rent by the nest vear, (2) security is demanded only of the
regular defaulter, ¥ 3) only pocr landlords are allowed to evict for'bona fide cultivation
and (4) even that is limited fo 5 acres- per individual or 20 acres whichever ig bigher,
AI tth some rm.} rel;cf will be abtainable for the tenants.

Chapter Seven—-Rent and Revenue,

W;th regard to the rates of fair rent, I have these suggestions to offer 1—

{1} ‘The expenses of cultivation shonld be fixed at 25 Palghat. mmq instead of
QO ‘For one thing, it.has been grm’c-d by all witnesses wlm have any experi-
Yence of actual culm'atlon ‘that 3% times the secd is the minimom 1(=nm,r»6 for
“cultivation expenses and that, i anything, it should be raised. For another
thing, 20 Palghat paras is in most cages less than 3% times the seed actually

-the cost of fixing it from the actual cultive

_iF the maximuam ©

o w
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required.; It is ouly in rore cases that 6 Palghat paras is sufficient per_acre.
. The seed actually }equ}zed varies hom & to 495. Kven if 6.is taken as the
. juvarisble rule, 20 is less than 33. I, therefore, feel that 1t is quite reasonable

-to raise it .to 25

{2} With rwa.ld to the sharing ol produce, 1 feel that the ‘net. produce khoulﬁl
be d1v1dod equally Dbetween the actual cuoltivator and his immediate landlord.
T do not sce how. it is reasonable or: practical to take the return on investwent
which the landlord has made on land as the criterion for fixing fair rent. On
this %basiz I am afmiu, no fair rent can be fixed becsuse the land has been
_over-capitalized. Land has been bought and sold at high prices on the basis
of the landlord’s right to rack-rent the tenaut and now to go upon the basis
of a fair return on mv;#{ment made on that hasis 15 simply to sancnt_‘, rack-rent-
ing. The basic question in this connesion is, to my mind, whether the produc-

< tive labour of the tenant gets u fair return and not whether the non-pw&ucnv
capital cf the landlord should get a sufficiently high rate of interest. In ths
connexion, I should also state that the present tendency is for a rise in the ra

¢ of wages of both the urbun as well as the rural lrxbomcr And that 1eudeugy
should he encouraged in the interest of gener: 41 economy.  The least that can be
_done to this end is.to provide that hah the neg prodw both on wet lands as
also on punjakol shall be given to the tenam A

(8) Tt is muilh that ic many cases, particularly on dry lands, the present
contra t} au the formula hugggested by tlie Committee.  As
the m er connexion, the return to the landlord
from the landior ;1 s empowered to take

hard on post &mm]mly
2 if those
on from

ol “xtw of rent is

repe pier 1* i “L-’ th

FLRAL

“on tha ;uY\ i
Tatijons a d other rural labourers, w t‘\,,
rent and revenue as they desive, are suddenly asked to pay
they -are now asked o I, l’i'u;rd"oz'ﬂ su st that in the case of
tenanciey, fair-rent shall be that eale ul ted on the basis of ihe sev
suggt atui bV thp (anmmttee or the contract rate, A»x’me;‘h{;\'e. .

' irach Cntm]d be mterfered with in the

s particular tenant i

Dble in allow:

4 \*‘v’tiiii) regar
epce m the rate, ‘ 3
puhrsﬂ as 1 In every T WOr d~
5 or 1/6 bas been raised to 1,0 T V:Se-nm-nan& the
‘ho \'(nn in wbw‘n %» ]'mu (m} L oud d hd"»' Iu

" With regard to ﬁ:;ing of T:‘!;j'r-rent, 1 feel Th_gt» it would be most unf.air to vecover
. L do not object to a nommal fee (ray,
4 annas for every application) being levied on every & clling. Nov do I oblect to it
56 tobe. s ed from ihe tenant is fixed at & certain percens
0 nt) of the total Lm' rerit fixed for his holding., DBut to provide thal the

{say, 10 per ce P
whole cost of the Rent Seftlement Commission <hould be rem‘.uu} {from Ium and his

immediate landlord is very hard indeed.

The proposal of the-majority report that the tenant should pay the whole assess.

ment, even if it exceeds fair-rent, is, I am sure, quite unreasonable. Of course, it is

¥

not the fault of the landlord -that the Goevernment have assessed unreasonably. But,
then, neither is it the fault of the tenant. It is unfair that the landlord wha claims
absolute ownership on-land should ask himself to be relieved of labilities on it. Tt is
the common obligation of both the landlord and tenant to get the assessment revised:
Till that is done, ihe landlord should bear, at, least, half of ‘che difference between assegs-
ment and fair-rent. " ,

Chapter quwt-—‘l?cncwel# and Remewal Fees.

When fau‘-renh is fixed, the kanamdar or other intermedmry who has made a
much more produckive investment of land than the landlerd stan 1;0110 lose, because he

: getg less from his under-tenant while he has to pay the same amjpunt to his superior.
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*“In all fairness, he should be asked to pay less to his landlord in exact

: propoition. to -

what he loses by way of reduction in what he gets from hig under-tenant. If this i
not done, 1t will be some reliel fo him if at least renewal fee is%tom;ll - abolis t,;hm ¥
thus 8 longstanding demand of his conceded. 1 .therefore do not oo eped and
majority that renewal fee should be. eollected even in ils reduced ’form

v - " N E ’T. — - " . - 3 T 5 ol » '
Chapter Nine—Intermediaries and Under-Tenure Holders.

* Although I do not agree with the several arguments used and ﬂﬁa;terhéfnts made by

the majority, I feel that so far as what could be done practically to protect the under-

tenure ho‘lder, the proposals in this report are acceptable.

Chapter Elecen.
The majority report says :

‘6 . -
It would not, in our opini T i
y L4 opinion, be just to exempt kudiyiruppu holders
aTTTar ‘ ] yu holder m
“payment of rent altogether.” . P ers from the

I feel that the authors of the report have not seriously considered the

the rural labourer and the Harijan who has no property egcept*h:'j:;)exilitii';illli)jﬁ?rszh tOf
:;r:;l;s forTgthe:I:{s.thThet lot of thetse people is deplorable. They are serfs if not ;c‘iuai

J . 8 em to pay rent and revenue is just t d the ami
lord Who can do with them) in any manner he lsik]e?t t(ﬁ)hh T‘llc; U{l:gl]:mgfﬁr tq* jgmb A
-z'zdvocate.i; of the tenants’ cause with respect to arbitrary evictiozl and ‘it: slcl)bti i ) e
quences in the 1920’s apply with much greater foree in the cuge of these rurgmlclab cO'nSEE-
Unless they are protected from eviction, from their miserable huts on ?m 7 ace . i? by
.will be under the perpetual hold of the rural bully whether he be the }.aicmqun sy
medlarry tenant or the village official. I would also like to draw ,the ajft SZ'I o ;ntle;r—
f}overnment to thg fact that the landlords do not stand to lose much bieth']onlo : o
the rent realized from kudiyiruppus is negligible. By making the >‘lagdlnrlis’ inéur 8
, imnai,li)ulocss;l ci}b{l(e! lo}wesﬁ of theblOWI in the villages will be released from‘ éocim(l s]erxl‘?g;ma
ay ¢ we by saymg that I want this exemption $rom' re eve o
-granted only to those tenants who have no other pll‘opelrlf;szggle;nghém‘(:im;iegx-'en1:1 i bd&
who have no other occupation but wage-labour. In the case of oil 5, | nooe it
the majority report. : k - ofhemm, I agreo with

I am for giving fixity ‘to Ulkudi-holders also. In a conditin where :
available for house-sites are monopolised by a few pcople, it ;ri:'l be -1“‘:’- o e nd
man who is-an Ulkudi-holder if he is to be twrne om the only h
“he has. He maw be turned out
to put up a house.

BoopE ; 1 d for the poor
' ab from the only habitation which
provided the landlord gives him another site whereon

‘ Chapg“er Twelve—Forests, Waste Lands and Irrigation Sc;rtrees.

I ha,yé only to make the following additional suggestions ;—

(1) In continuine th i i . .
_ g the practice of allowing tenants to take leaves -
giéu;res}, and pasture@he cattle, ** the restrictions as may be necessary f:co(f gg::; :
e sts . fromn  destruction and depudation *’ should not, it should be 'P de
clear, include any levy of graving or manure fees. ’ ,( ek

(2) Gove 1 ¢ i
e) Government should control not only sources of irrigation, but channsls and

v X 3 V‘ & -

- water has to pags to another man’s field should be entitled o obstruct

| ( Signed) E. M. SANKARAN NAMBUDIRIPAD.

agree  with the -
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Fixiry oF TENURE wor NON-CULTIVATING KANAMDARS,

The granting of fixity of tenure to non-cultivating kanamdars is objectionable on
the following grounds:—
(1) The report itself admits that the Sudder Court defined in 1856 the kanamdar
“us @ terminable tenure-holder withont any permanent interest in the land
and liable to he ousted at the end of twelve years in the absence of a contract.
to the contrary.”
(2) Tt further admits that most early British administrators held similar views.

(3) It Mso says that the reports of foreign writers are not quite consistent about
the Incidents of kanam. '

(4) The kanamdars rely for their case according to the report on the report of
Sir T. Madhava Rao's Commission. Security of tenure was first granted to
kanamdars in ‘Lravancore by order of IIis Highness to the Appeal Court in
order No. 929 of 1829. That order refers to tenants who have improved * their
lands by their labour and capital.”  Sir T. Madhava Rao defended the granting
of security of tenure to kanam tenants on the ground that ** the more the latter
are placed in dependence on the will and pleasure of the former (landlords), the
less must be the progress of improvement in landed property; and that the
kanam tenant has been ‘sole improver of the land’."" (Vide reply of Sir
7. Madhava Raoeto the note of Mr. Sadasivam Pillai, dated 9th October 1866,
published as Appendix III in the report of Travancore Janmi Kudiyan Com-
wittee, 1916.) Sir T. Madhava Rao has dealt with the growth of kanam rights.
in page 032 of the Land Revenue Manual, Travancere. He says that, inasmuch
as the lond has been developed by Sudras, and as the loan faken from the latter
could not he returned by the janmis, the kanamdar became ‘a co-proprietor
of the soil . 1t should be noted that in all these passages the reference is to the
grant of security of ‘fenure to the cultivating kanamdar. Compuring the views
of Sir T. Madhava Rao and Justice Sadasivam Pillai, His Highness Rama
Varma savs in his memorandum of 10th May 1882 the following : ** The one
tock a judicial view, and the Diwan a political view.”” ‘* Kxpediency and sub-
stantial justice required the protection of a lurge class of the industrioas popnlaticon
of the country against arbitrary ejection from the lands in which they had spent
their capital and labour for generations together.”” Tt should be therefore noted
that security of tenure was granted to kanamdars because th%y were cultivators
at the time such a security was granted.

(5) The veport states that the kanam tenure was irredeemable. ITven if it were
s0, it could be so only till 1856. In fact all tenures were never redeemed in
early days when price of commodities was low, when there was plenty of land,

T and dearth of cultivators. Sinre 1856 kanams have been purchased only with
the full knowledge that Kszam lands were redeemable after twelve years. 4
historical rights were to be restored, it could only be to the heirs of kamamdors -
who existed before 1856, and not to the transferees and their heirs who bought
the kanams after 185€. And this should be done without prejudice to the rights
of the cultivating verumpattamdar or kanamdar.

9. According to the Tenancy Act of 1930, the right to demand a renewal was given
to kanamdars on the basis of the Raghaviah Committee report of 1927-28. That Com-
mittes fixed renewal fees at a certain sum (vide paragraph 102 of the report) as ‘‘ com-
pensation for a grant of the option to renew.”” Kanam tenure being redeemable, the
previous Act made it irredeemable if the renewal fee was paid periodically at & slightly
higher rate as a compensation for the loss of the proprietary right of the janmi. .

Tt is not correct, therefore, to say that ““ the present Act confers the right to demand
renewal which amounts to fixity of tenure on all kanamdars.”” The fixity, of tenure has
to be purchased by u payment of compensation. Hence it is the present report confers
it on the non-cultivating kanamdar. The Comunittee adduces no grounds for reducing
the renewal fees to a single annual rental in the case of the non-cultivating kanamdar.
While the abolition of renewal fees or its inclusion in fair rent may be proper in the
case of the ceunltivating kanamdar. no case has been made for its reduction in the case of
the non-cnltivating kanamdar.

3. The Committee has made a further advance in promoting the interests of the
abhsentee kanamdar. The existing Act has not granted security of tenure to kanamdars
of dry lands. This is a new proposal of the Commiitee.

22
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* 4. Another proposal of the Committee is that *“ where a mortgage is shown to have
been granted in the place of a kanam, the mortgagee should be treated as o kanamdar

¥

and should have fixity of tenure provided his kanain amount does not exceed the limits.

specified in section 17 (¢) (1) of the Act.”” To grant fixity of tenure to kanam tenants
. who bought lands after 1856 is itself subversion of law, not'in the interest of helping the
-cultivator, but with a view to create new rights for a class of intermediarigs. To further
-advance upon this position by permitting ‘mortgagees to become kanamdars is interested
legislation to create a new class of absentee kanamdars. '

5. The report constantly uses the word * real kanam’ as if constant reiteration of
the word ‘real’ can be a cause of conferring fresh rights on the kanamdar. It BaV8
~“* that it may be that several of them are not now actual cultivators but it is an undis.
puted fact that they are persons having substantial interest in the lands and we would be
throwing open the fleod gates of litigation if we ignore their rights altogether in giving
fixity.”” One cannot understand how this consequence arises. Can it arise only now?
Why did it pot arise under the existing. Act? '

.. 6. While these proposals are made lo confer new rights on the non-cultivating
Kanamdar, the unfairness to the rate of interest which & landlord has to pay on the
- kanam- armount under the existing Act ranging from 6 per cent to 12 per ceut has never
‘been c¢onsidered. There is no reason why @ janmi or a superior holder should piy more
‘than 64 per cent interest on the kanam amount. '

7. For these reasons 1 am unable to support any Jegislation which confers fixity of
“tenure on the non-cultivating kanamdar.

W
Fixrry oF 'ENURE FOR VIRUMPATTAM CurLTIvaATORS.

The report draws a distinction between fixity of tenure and occupancy right. In
--other words occupancy right is proposed for the vernmpattam coltivators, suobject to the
right of the landlord to eject a tenant for non-payment of rent, to claim security for one
yéur's rent in the case of tenants who have once defaulted, and to resure the land for
-owx ecultivation or for building purposes under certain conditions. This is no doubt
an inferior kind of tenancy. The kanamdar cannot even now be avicted for arvears of
© rent wunder the existing Act though his interest in the land can be brought to sale.
When the cultivating kanamdar gets fixity of tenure, he becomes for all purposes an
-cceupancy tenant. / Bub the verumpattam tenapt is treated as a seconde-cluss tenant
whose falr rent is fised but whose security of tenure is Hlusory. 1t i unfair to

sy that
.~ the witnesses have not pressed on the Commitlee seriously for ihe grant of absolute

~ “-occupancy rights.”” The answer to this question should be read along with the one

-given by peasants and peasants’ unions re wding coercive processes for eoliection of
~arrears of rent. Further a bare question stating mercly the words * fixity of tenure " or
‘ occupancy right * will bardly convey the difference even to fhe educated classes, still
less to the masses (the difference between the two terreg).  The guestion ought to have
been made clearey explaining the significance of thess two words. The difference rounds
itseli to two points, firstly whether a verumpattamn cwltivator should be evicted for non-
~ payment of rent ér only his interest in the holding should be sold, and secondly whether
- ssecurity for one year’s rent should be recovered from tenants who have once defaulied
in the payment of rent. Under the existing Act security has to be paid by the verum-

.. pattamdar if required by the superior holder. But three months’ time is given lor

payment of rent. According to the proposals in the report little fime is given to pay
‘the Makaram tent. Consequently the scope for an inorease in arrears of rent is farze.
* The ‘new proposal ix thut seécurity for one yeur's rent can be taken from tenants who
- -once default in' payment of rent. Taking these two proposals together, it is no improve-
ment at all on the existing position. The provision of verumpattam or the advance
payment of security for rent makss it impossible for a tenant to acquiré fixity of tenure,
and eveén if it is to apply to defaulting tenants, it should be naturally expected that
_defaulls would be many, and failing to pay rent and munpattam, the number of tenants

who will surrénder their landy particularly when they have no improvements to claim.

will certainly Be large, thereby defeating the purpose of grant of fixity of tenure:

Evicrions.

. It is necessary to examine the reaction of the provisions of the Malabar Tenancy
Act of 1930 relating to verumpattam tepancy. Cultivators who could not pay mun-
‘pattam have surrendered their lands to those who conld pay. A new cluss of madhya-
varthis (intermediaries) who could pay large advances as munpattam' (advance security for

.. rent) have come into being, thrusting further down the original class of verumpattmndarg
-, to the position of sub-tepants. Failing to pay the existing competitive rent (there being
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-mo provisions to revise rents according to the change in the nature of th‘c; sqﬂ) A cmd
fearing to lose his other assets when arrears of rent accumulate, the verl_xmpattan')l%;l
agrees always to swrender his jand, without compelling the landlord to go to‘ c.ox.xrt‘. ; m}e
report further admits that many have been dispossessed as result o{:“ db}}&? 0 ,,_f?
-sections relating to. own cultivation. "The advent of the Congress [)?,1t}' iltoy‘p(f\\'t,f‘
and the formation of the present Committee had their reactions toow in }_wﬁtenmgrc?x_'1ct1§)}1s.
‘The fear that fair rents may operate from 1941 has also furthered evictions. The Cony

" mittee refers in page 17 to fall in prices and the consequent difficulty in paying land

revenue. Ivictions due to non-payment of rent since 1930 are again due to the same
- cause. : : . : ' )
It is unfortunate that the report has not considered at all whether lands from Vvljx'lcfl'l
. eultivating verumpattamdars and (‘:ultiva“tﬁmg kanamdars ‘have been evicted 01E ‘;111‘32
they have surrendered could be reslored to them, and secon'dly whether ‘evmtxon}; 8 mud
not be prevented until the legislation proposed in the report is ‘er_‘mqtev,d.. Staynof] f(‘che(? -
.ings Acts have been passed in every Province thereby preventing e;ectment till legis qrfn
is passed. 1f this is not done in Malabar, the appointment of the pregent (.;ommft e
would have done more harm than good to th'evt‘enalllts of Malabm_'. It would only bfi
increasing the number of evictions. Secondly cultivating tenants evicted for. non—;my@f(fg
- of rent or who have surrendered their lands for the same cause during tl?e la‘st tell_)‘fle}S
ghould have their lands restored to them. Such a policy has heen proposed quite in

. consopance with the election-manifesto of the) Congress and the economic programme

passed in the Faizpur Congress. An Act providing for restoration of;l:md,’q‘ Wi:'ls p:‘l’f«'it”.(]

“in Bihar (Act IX of '1938) 1i 50 per cent of the_ decreed_ rent wa?t r_epmtl'.,_.buc ; o resto-
ration might be provided for only under certan} cond1_@ons. The ewcjim}H rlc;m,wﬁr
surrender of land should bave occurred from 1930 onwards. The.’ land s lould_be \‘&1‘1
the landholder to whom the land was surpepdered, or w};o ewctedA the tenant. \Y}})@J.e a
new tenant has paid munpaittam, the original tenant saogld ul}:wo Pa}ri lti) T_}Ha’:,‘dlxenée
noed not apply to those lands in which iprovements hq\e bcen made by either land-
_holders or new tenants. It should apply only to cultivating fenants.

LaffrraTions to Fixity or TENUERE.

The Committee has excluded holdings cultivated with tea, coflee, rl‘;bk)e1~, qinch?na.
and siralar erops. In Wynaad taluk and other upland areas !;;}nds are lgt;1 t_?’r hxe,fz
purposes, ané the cultivating kanarodar gets easily indebted l.,?y paying hl{-jwl x;a?tea 11“
“interest for financing these crops. ‘Where hoidings are not cultivated directly wih the
aid of hired labour but are leased, there is no reason why such tenants should not be
granted fixity of tenure. : .

The Committee has excluded tenants cultivating pepper gardens from the henefit
- of fixity of temure. Their reason is that pepper gardens might net yield after a few
vears. II they do not yield, they only become dry lands. If verump:‘tttau‘l ’tena.\nts of' 1dr}i
“{ands could be granted fixity of tenure, there is no reason why tcna‘nus ,‘_’f pepper ga; dens
should be excluded from such a benefit. If the yield varied, that creajed a difliculty in

- i . 7 Nt of ta £2 k3
fixing a permanently fair rent. for all years but not for not granting fixity of tenure. .

The Cornmities says that *‘in view of the Q&ftit%mx%' now takiog place, f“,'.‘.’ and
the fragmentation which necessarily oceurs u1§(161*.tl)e B?Z.xnaxzr?‘[rxfa»da‘n lavy o.f mf).e,m*’ ¢
any restriction on subdivision would be impracticable. [his g'exx.l‘ark; i ,t”,"" wide.
While these are grounds for repealing euactments which provide for 1;‘1}1};1;11{)]6 est:x%gs,
they could be no gromnds for preventing mmdmsnon. below a certain Ininimwmn of‘ area.
What use is there in.granting fixity of tenure while the holdmg may become uneco-
nomic by partition?  The Bombay Bill provides for ‘trunszmssm{y{g} tenancies Qiu @
single heir and for settlement of the heir in cases of dispute by the rqijsxi{iazi. ..,f:mm
such provision in 'the case of holdirigs of an economic size ard less is equally necessary
for Malabar. ,

The Committee does not consider it necessary to propose any *:?astxxjic:tr,qns on the
alienability of tenant right. That means that t}}g tenants newly created afe ‘fr(_ae to sublet
their lands. The purpose of the whole tenancy legislation is lost if rack-ronting for the
~future is not prevented. _Habit\lal subletting 1g prevented in the Central Provinces Bill
and the same provision might be made also for Malabar. .

" Another proposal of the Committee is"to rectily the defects in trh'c existing xirf)x'ision
-regarding resumption of land for own cultivation by landholders. The proposal is that
it should not apply in future to sthanis and charitable a,nd relrgmusr bodies. Secondly
-the land that conld be resumed for own cul_tlvahm? has been fixed at 5 acres per head of
Jandlord’s family and at 20 acres per head in families with less than four members. As

us
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“evsry generation of landholders may exercise this right and resume the lands, there may;

“be no land at all left in which tenancy rights may accrue in the future. “The principle-

under the proposal of limiting the area of land that could be given for direct cultivation

is no doubt a sound principle. But it is only when this right is given to successive heirs,.

that there is the possibility of the tenancy land gradually dwindling in arca. All the:

_peasants’ unions and peasants’ representatives have urged the limiting of the area of

Tirivate land of the janmis directly cultivable by them as fifty acres (vids section 16 of

Act XVIL of 1939, U.P.). This means that arcas beyond 50 acres will be tenancy land:.
for which the landholders will get their rents. The provision for resumption of land by
existing owners for cultivation may be justifiable, but to make provision for future owners.

will be mortgaging the interests of the existing cultivators in order to satisfy the contin-
gent requirements of a future janmi heir. No government can legislate setting at naught

_the interest of agricultural economy in order to preserve the proprietary nghts of a future-

generation. What the Congress Government have done in United Provinces ought to

be possible in Madras too. Provision for a definite area of private land for all Jandholding .

. janmis will be a better one than the right of resuming tenancy lands by the janmi as and
when required now and the future. ‘
e This provision should not be applicable to non-cultivating kanamdars.

s,

It is also necessary that the word ¢ cultivation ’ should be properly defined so thas

it may not apply to cultivations undertaken by absentee landholders who do not resids

in the area and who cultivate their lands by the supervision of agents appointed by them.

Tramr Rewys.

" The Committes has laid down a few principles for fixing fair reut. The one is that

**+ 3t would be better to base the vemt on a divigion of the net produce. The formul® -
based on gross produce have the grave disadvantage thal in, poorer lunds they give a.
smaller share of the net produce to the tenant and in better Jands they-give a smaller
“ghare of the nef produce to the landlord.”” 'This is a sound principle to foliow. But it
_is-surprising that the principle is immediately broken in fiing fair rent of garden lands -
which is proposed on the basis of gross produce. The first argument of the Ceoromittee -

is that fair rent of gardens cannot be fixed in the ratio of assessinent °‘ a3 assessment

. itself is based on area and does not vary with the number of bearing irees.”’ According

““to the Committee the garden rent ought to bear a fixed proportion of the gros produce.

! ] etk L gross I

' This means that rent should bs paid also on the surplus produce due to tenants’ improve-
- e pait 4 . s : !
ments. - One of the complaints of the Committee against assessment 1s (page 17) that

_ryots’ improvements are taxed. But while they consider that it should no$ he done in -

* respect of land revenue, they say that rents sbould be collected on rycts’ improvements.

; ~Another “difficulty mentioned in the report is that a garden consists of tress of tenants:

" ‘and janmis, and that apportionment of assessment and the fixing of the ratio of rent ou
- ‘such an assessment would become difficult. ~ Any way for calculating the gross produce,

- the yield of janmis’ trees and the tenants’ trces have to be separately estimated. The way
~ lies4n fixing an annual interest on the capitalized value of the trees of the janmi to be
. paid by the tenant and fixing the ratio of rent on the basis of land revenue for the gardens.

The report maintains that land revenne is high on gardens, and consequenily twice the -

‘land revenue ought to be a favourable rent about which the landlords could not complain.

Farther, the admission in the report that garden assessinent is on area and not on produce -

- due note of varying cultivation expenses in each area.

. Tt is rather strange that the Committee should feel sorry that fair rent of dry lands-

i§ not in proportion to the yields. Malabar was the'one country to recognize that a tenant

- should be compensated for his improvements. While improvements made by a tenant are -
. recogniZed when eyicting him and have to be paid for by the landholder, the yield from -
- those improvements has to pay, according to these proposals, a higher rent from year to -
. year. It has bgen recognized that enhancement of rent should be on definite grounds dune -
to improvements made by a landholder and not otherwise. To base rents on gross produce -

is to tax the ryot for the improvement he makes at his expense.

» The Committee no doubt starts with giving effect to the ancient practice of one-third

. of net produce to Kudiyan, and 6/10 to the Company, and 4/10 to thé Janmkar of the

- balance.

© According to this principle, the rent cannot be more than assessment.” And yet

thrge times the:assessment is proposed for dry lands.

" is the soundest argument for basing garden rents on land revenue. The whole trouble:
in fixing rent as a proportion of gross produce is that a uniform formula will not be taking .

says :

MALABAR TENANCY COMMITTEE B S

The ancient practicé égreed to by landlords before Mr. Rickards on 20th June 1803

E iﬁasﬁthut garden produce should be divided into three equal portions between Kudiyan,. -
‘Janmi and Government. This again will mean that fair rent should be twice the assess-
" ment. If gardens-have not been properly classified in respect of assessment, it-should .

be remedied by a proper classification. ‘ .
As regards wet lands, what one has to object to is the formula for the calculation of -

“cultivation expenses. The Committee has arrived at 20. Palghat paras as cultivation:.

expenses. This is hardly a proper method to be applied to all lands in all areas. . The
better method would have been to lay down the principles for arriving at the net produce.”

‘A uniform procedure for arriving at the ryots’ net income for purposes_of assessment 8

being followed for the last one century. The best way of calculating fair rent would be:
to fix its ratio to assessment, But if assessment itself has not been based on-proper soil -

_classification and is levied on land incomes due to improvements, then cultivation expenses . -
‘may be calculated under certain defined principles. These are well laid down ‘in- the-

Central FProvinces Land Revenue Settlement Act, the recent Burma Committée report:

- and the Taxation Enquiry Committee report to whose recommendation regarding
_reduction of land revenue the Committee makes special reference. The United Provinces

taining himself and his family ** as part of cultivation expenses.
Tue Provisiox 1N THE C.P. LAND REVENUE SETTLEMENT ACT.

In the Central Provinces the Settlement Officer fixes the rent for different classes
.of tenants. But he is instructed not to raise in future the rent of a tenant .whose
surplus income from land is due to his own improvements on it. - The Officer ** may

Tenancv Act XVIT of 1939 also makes reference ** to, the cost to 'the[cqltivator of main-

- _also reduce the rent of a tenant in order to avoid an excessive reduction in his profits.”’

The following, among other details, are specially mentioned in arriving at the costs of
cultivation :— : '
(1) The depreciation of stock and buildings. :
(2) The money equivalent of the cultivator's and his family’s labour and
supervision.
(3) Interest on the .cost of buildings and stock and expenditure for seed and
manure and on the.essts of agricultural operations paid for in cash. . ;
As-in ryotwari provinces, the 'Settlement Officer looks into profits of agriculture,.
existing level of rents in the locality, and the sale prices of land, the consideration for
leases, and principal moneys or mortgages. :

) " T'r rRECENT Bunva CoMMITTEE REPORTY.

" The recent Burma Land and Agricultural Committee report on Tenancy, 1938,

** Our conception of a fair rent is’ that rent should not exceed the part of the
_ crop remaining after the cultivator of an economic holding has met the normal
costs of cultivation and maintained himself and his family in reasonable com-
‘ fort as that is understood by this class of cultivator in the district in which
. he lives. We go further and consider that the cultivator should retain for his
own use some part of the crop over and above the minimum required to maintain
himself and his family in reasonable comfort. We are aware that this definition
of a fair rent is lacking in precision, a criticism to wheh any definition must

in fact be exposed.”” (Page 9.)
One of the items which the Burma Committee includes in considering the costs
of cultivation is the interest to be paid on loans which is an item of expenditure for

every cultivator.

ProrosALS oF THE TaxaTioN ENQUIRY COMMITTEE.
The Taxation Fnquiry Committee report says that a return for enterprize should
also be considered in arriving at the cost of production. :
Fixation of rent or revenue on the basis of the annual value after deducting the

" cost of production will show what amount can really be levied on a small holding as

rent or revenue. The Taxation Enquiry Committee have recommended sone-fourth of

the annual value as land revenue. They define annual value in the following terms :

“ Annual value means the gross produce less cost of production, including the

value of the labour actually expended by the farmer and his family on the

holding, and the return for enterprise, and that the functions of the Settle-

ment Officer should for the future be limited to the ascertainment of this valus

on 4 uniform basis under such conditions as might be appropriate in each
province.”" . P T o :
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4.+ 1f-the Committee wanted t0 arrive at :u formula for cultivation exptmses, ‘1t could

f'. bmy«arrive ‘at -a maximum, leaving it to the rent settlement officer to fix it according

" to the soil and local conditions. But they arrive at an average. An average will -

_.bardly be fair. And if the rent settlement officer is to fix the rent, why not leave the

.whole thing to him, the proposed legislation restricting itself to & mere statement
.of the principles that should guide such a settlement. 'The Committee report refers to
" Mr. MacEwen's Rescttlement report and says that the maximum fixed by him was 25
, “‘Pallgha,t paras, and that it amounted to 3% times the seed.  That this 18 not so. will be
- .apparent from an extract from the same report. " In the cases given below 1 have
“allowed four times the seed (which ineans that cultivabion expenses are five times the
" seed), an allowance that seems to be fair and that has been given to me by many expe-
‘rienced village officers and cultivators.”” If therefore the figures of cultivation expenses
" as arrived at by the Resettlement report are to be followed, the Committee should fix
it at five times the seed (including the value of the seed), leaving it to the settlernent
. .officer to increuse it according to local conditions. ;

, As 5reg££rd5 Wynasd, the 'Comunittee’s proposal errs in considering that the rent is
<#low.  The real fact is that the Kurumas are preferred to betler class cultivators, as the
- “former do various services in ‘lieu of the low rental. = The 'basis of gross vproduce for
.deciding rent is extremely ubfair to the tenant. The days of scarcity of labour and
U fear of jmalaria have disappeared since the -rebellion. The same principles as are pro-
~ posed for jwet lands might equally apply to lands in Wynaad. The Committee has
-no doubt ‘come to a sound conclusion that fair rent cannot be ‘fixed ‘for pepper lands
© with fluctuating incomes. But that means that it should ‘provide for fixing the pro-
f';portlonsof‘produce to be divided eacn yewr. Beppe_zr cultivation should be ireated as a
- :crop-sharing ‘tenancy, the amount of crop-share being fixed in law, and provision also’

:being made -for collection .and payment of produce rents (vide sections W41 to 14H of

U. P. Tenancy Act XVII of 10¢39). HBaving laid down the proposal that crop-sharing

is good, the Committee finally proposes that the landlord might take the pepper produce

«of every fifth year. This will only be a gamble and not fair rent, as sometimes the
“'landlord and sometimes the tenant may win or lose according fo the yield of the
- fifth year. Before closing this paragraph on fair rents, I will only quote a passage to
 *ghow how twice the assessment was considered as fair rent as early as 1883 by the Madras
_-Government. (Vide G.0. No. 245, dated 15th March T305—recording report of Govern-
'ment~—Revenue department—on Settlement Officers’ report on financial results.) *° 1f,
rag seems likely, legislation on behalf of the janmi will be required, it might perhaps take
-the direction suggested by Sir Henry Winterbotham 15 vears ago of partially enforcing

" the contract made with the leading jaumis in 1805 by providing thet the rent should

- 'be twice the settlement assessment. At the same time fixity of tenure should be
' -conferred on the tenant, and the rent should be recoverable by civil suit.”

©.° Tt is unforéunate that the report does not recognize that fair rent ought not to he
based on the surplus produce due to a tenant’s industry and improvements. Mr. Liogan
who ‘made a scheme of fair rents and fixity of tenure on the basis of the customary
réiits ‘which ‘the .Jandlords were bound to take according to the agreement they made
in 1803 was véry ;particular to include the net produce due to ryots’ improvements in
his ‘séheme. The 'landlord was to be erititled *‘ to two-thirds of the average annual net
produce of the ‘holding, estimated in kind, pot in money at the time of entry or actual
. ipossession By “the cultivator.”’ This clanse definitely excluded the surplus income made
by a 'ténant by his own efforts after his entry into the land,

el
o

> Fivery Tenancy <Act ha§ provisions for relief in agricoltural calamities and for
" revision of rent or revenié when there is a sudden fall in prices. (Vide sectinns 123
. and 125 of U.P. Tenancy Act XVII of 1939 and 89-A of Madras Tistates Land Act.) The
7 Committee refer to the Iiyallapur scheme of reducing Tevenue in years of fall in prices
© 7.in page 17 of their report. The sime principle ought o hold good in the matter of
- ~~yents too. ‘Rent should be enhanced only if the area of a holding is in excess or if an
- ~+improvement.has been effected 'by the landholder, or if the soil of the land has improved
' tor-deteriorsled owing to-natural causes. Mr. T. Prakasam, e¢x-Revenune Minister of the
- Government has ‘very- ably argued why the benéfit of prices should not go either to-the

" landholder in-the matter of rent, or to Government in the matter of revenue. Secondly
rent “and ‘revenue should ‘be ‘& ‘basic'rate on the land and not on the produce whose
“~indrense 'is ‘due ‘to“a tenant’s industry. The Committee ‘menticn in their report that

- Mr, Warden's :prociarmstion iwas for .an unalterable ‘aseessment (page 118). That again
*. ~“shows!that the ~early -adminigirators -wenfed that the benefit of ‘prices should go to the
-landholder and consequently to the tenant as well. ‘ :

'RELIEF TN EMERGENCIES AND Thars oF FALL IN PRICES AND RULES OF ENHANCEMENT.

MALABAR TENANC Y COMMITTEE : B

CouMUTATION RULES.

"

-+ While the committee admils the need for commutation when there are differences
- “-bhetween -landholders and tenants, it has made no provision for it. Commutation should
-be done by revenue officers and be based on certain fixed principles. 'These principles
Jawl S
(1) Omission of years of abnormally high prices. (vide case law 1929 M 523 and
1926 M 760 regarding Madras Estates Land Act). N
(2) Deductions for merchants’ profits and vicissitudes of the season as followed
in the wyotwan settlement of land revenue. : ; : ‘
(8) Adoption of the average price of the selling months instead of all the twelve
months of a year, o

PAYMENT OF, Asszzsszsziﬂm‘.

A very strange proposal has been made by the Committee that the tenant should
~pay the amonnt of assessment which is in excess over the amount of rent. No land-
Jord has given back ‘the surplus rent he realized in years of high prices to the tenants
and consequently there could be no increased payment of rent in years of fall in
prices. The better method would be for~The landholder to .apply for a reduction in
-land revenue. ‘
Recoviories or Rext.

The Committee’s proposal that produce should be exempted from attachment is

-one to be welcorned. But it also provide=:for sile of land for arrears of rent. 1In
such a cage therz sghould he an upset prz;gf;"ﬁz:ed *for the lands sold for arrears of rent.
Only so much of the holding as iz neccssary to realize the arrears of rent should be
eold. (Vide Madras Estates Tand Act, mection 126, and sectious 196, 177-A and 162-A

' secoud proviso.of the Bibhar Tenuncy Amendment Act of 193%). Tren ns early as 1882
when Mr. Logan proposed his scheme in the Spocial Commission report, he provided
for recovery of arrears of rent by the sale of the cnltivetor's interest in the holding

. and not for eviction from the whole holding (Clanse XIV). ’ : )

Turden oF REVENUE ASSCSSMINT.

i3

The report says (page 18} (hat **us the Government have themselves conceded
" that they are not m the position of landed proprietors in Malabar, aud that the janrni
-ig ‘the absolute proprietor of the soil, the share of the state in Malabar wmnst be con-
siderably less than the share which the State demands in rvotwari tracts.”” This is so
“jn Malabar as the State gets only 6/10 of 2/3 of net produce ns land revenue while
in ryotwari areas the Btate gets 15/30 of the net produce. The Resettlement report
~of Mr. MacEwen rofers in the Inst paragraph of  page 57 to the existing assessment
and what it should be according to Warden's formula, Governmest can claim sccord-
ing to the report three-and-a-half times its present assessment. This report ends by
-saying that ‘I could go on indefinitely quoting such cases but T think these two are
-sufficient to illustrate the point.” '

’ Kupisinurrus.

The recommendations regarding kudiyiruppus are 2 great improvement on the
-existing provisions. A kudiyiruppu should be one’s own dwelling house other than
that of a landlord. It could not be sublet. The Committee's proposal escludes tenants
of rented buildings. It will be difficult to draw the line between tenants of rented build-
- ings and tenants of kudiyiruppus. According to the Committee, fair rent is not to apply
~to Judiyiroppus -beld on kanam right. This will be excluding a large number of tenants
who ‘are suffering by the fall in prices of coconnts as they have agreed to pay a high rent
fixed in times of high prices, from the benefit of fair rent. The **fair rent '* provision
. should apply to kudiyiruppus of all cultivating kanamdars. There should he no eviction

for non-payment of rent but only sale of a portion of interest in the holding of the tenant.

In addition to these proposals, I beg to submit two more. Every cultivator with
“fixity of tenure should have a permanent residence. If this is not available, Govern-
‘ment should make provision for the same. XKudiyiruppus should be exempt from
attachment and sale. . :

TorEsTs,

The proposals ‘regarding forests have been very: cautiously formulated by the ‘Com-
‘mittee. Considering their national importance, ‘their management should be taken
~over by Government paying if necessary compensation on the basis of the average annual
income realized during 5 or 10 years. The question should also be explored whether
~rights over forests have been completely handed over to the janmis at any time.
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Fruparn LEvIES;

.. . Feudal levies are approved in the report if ‘they are in the lease deed executed by:
“‘tenants whose fair rents have not been fized under these provisions. In other wordsv,' .
“tenants cultivafing special crops, and kanamndars whose fair rent is not fixed will be
‘forced to pay these feudal levies.  These levies shonld be declared once and for all
‘illegal. - : : I '
phid b Guparus TALUK,

“#277% The Committee has proposed that cdntracts now in force should not be binding on.
"‘the tenants .as against the compensation due to them under the Compensation for - -
Tenants’- Improvements Act in respect of improvements made after 1931, This. alone
~will not be sufficient. The Act should apply also to improvements effected before 1931
“in the case of cultivators. Tt should be noted that the Chettis are the original owners
“of lands in Gudalur taluk paying a fixed rent on lands to the Raja. The rent col-
lected was to be spént for the temple. Fair rent in Gudalur should be the fair rent

- as settled according to these provisions or the existing rent whichever is lpss. The-
-tenants should be permitted also to utilize the natural facilifies of the forests. :

udalur.: These have been recognized in certain court decrees. These rights should be -
bodied in a statute. o .

. Regarding urban kudiyiruppus there is need for a Rent Act for regulating rents.
“Unearned increments also in these cases should be taxed by local bodies and Provincial

> Government. , , .
TS e , RSN
REvENUE < pURTS.

e ’ N ' | \ 5o % 9 a0 . -
" .The report makes ‘no mention ¢ the ggency for deciding disputes. Revenue
‘courts will -be the: proper agency ir. the first nstance with a right of appeal to civil.

icourts in certain matters. . = s

]
Dep1 sxp TENURES, -

;"',‘Sub-tenants'ﬁave increased owing to their indebtedness under Kavakkars. Secondly,.
- an-indebted ' Kanakkar borrows on usnfructuary mortgage. 'The garden cultivator
- becomes his ‘'own. sub-tenant owing to Lis debts, paying rent to the janmi apd interest
‘to the ' mortgagor. - Thirdly, pro-notes are taken for arrears of rent. Payments are
“adjusted to these debts and in consequence rent falls into arrears. The growti of leases
cowing fo debt may be prevented in two ways. Usufructuary mortgages should be
“allowed to be’closed if the land had been with the mortgagor for twenfy years. For
~the future the period of such mortgages within which both principal and interest should
be repaid should be defined. as twenty yeara. The rate of interest should not be more
‘than 6% per cent on these mortgages. Redemption of mortgages even before the due
-date should. be pertnitted.  These provisions need be applied only to cultivators holding
-lands paying & land revenue of Rs. 75 and less. .
. In order to prevent the-r~mversion of rents into debts and debts into arrears of
‘rent, some provision is necessary. Any payment by a tenant to a superior holder
~should be treated as that for rent unless the tenant has otherwise given in writing.
:Secondly, where debts can be proved to be those relating to rent, they should be
rallowed to be collected only to the extent of rents due for the last three years from
+the.date of guit. > . - S : S

. 'THE NON-CULTIVATING KANAMDAR.

21w I have proposed that the. existing provisions regarding the noncultivating kanam-
" dars require no change. -But if the cultivating tenants under these kanamdars can bs-
~agsured of a minimum holding, the ‘surplus lands may be handed over for direct
“:cnitivation to them. - TR SRR , :

' T - IMMEDIATE RELIEF. :

- Government should give immediate relief to tenants who are unable to pay existing
rents owing to the fall in prices. The relief granted in the Madras Debt Relief Act
of 1938 was mogtly for the kanamdar who. allowed his rentd to accumulate for a period
- of twelve years and not frr the Verumpattamdar. There should at least be a reduction
~in the rent of garden lands which is paid in money, in proportion to the fall in prices.
" Inasmuch as Government {hemselvss have given a remission of 12% per cent in land
-;f::vemtle; Government should insist What at least the same benefit is passed on to the
“%enant. . : : = : ' '

. (Signed) E. KANNAN.

N - . - R . - N o X X Gk
-+ The Kotas in this taluk have got certain janmam rights ovér the lands round about

s . - . . . . e .
“ductive and efficient and make it available to the impoverished agriculturist.
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DISSENTING MINUTE BY Mp. ABDUR' RAHIMAN SAHIB BAHADUR, M.L.A.

I am of opinion that any atlempt at settlement of the tenancy question without drastic
changes in the system of land tenure itself is well nigh fruitless because it is impossible
to devise any means for giving the actual cultivator ** full security that if he plants trees,.
he will be left free to gather their fruits and that if he reclaims land from the waste,
he will be left free to enjoy the fruit of his labour and capital >’ within a system in wh_x_clf.
there are landlords and intermediaries with a right to share the fruit of the ecultivators’ -
labour and a right to eviet him from his holding however well regulated #hese rights be.
It is very well to uphold in theory the absolute right of the janmi and the long-'estabhshed,.
right of the intermediary. These rights when viewed legalistically may seem immutable.
But tha right of the producer to enjoy the fruits of his labour is irrefutable.

Moplah comes on the scene with this conception of man’s right of enjoying the
fruits of his labour as taught by his religion. He might have been economically oppressed
and socially tyrannised and provoked to revoit by exasperating him under intolerable
evictions and imposition of bhumiliating conditions. For aver a hundred years now
Moplah outbreaks have been disturbing the peace of this fair land, forcing the attention
of the Government on the urgent necessity for tenancy legislation. Government have
failed to do justice to the cultivator. The cause of this failure of the Government is attri-
butable partly to their own capitalist megiality €hich led them to uphold the vested
interests, partly due to the fact of the/Moplah’s},own ignorance and illiteracy which
incapacitated them from representing aj3 proper qfarters their grievances and seeking
redress from oppression and tyranny of fAe landed asistocracy, and partly die to the fact
that the local advisers of those in autlfority were<nvariably those related one way or
other with landlords’ interests and sofnaturally the tenants’ interests were more mis-
represented and Moplah as o matter 4 fact was made a fanatic and the outbreaks attri-
buted to fanaticism. When the disfnosis is wrong, the remié@y applied should wmiscarry
and aggravate the malady. This is what has becn happening in Malubar in relation
between Moplah tenants and Hindu landiords.

Now natumliy the question echoes back, what then is, the real remedy. I can at
once say that the Moplah or the South Malabar tenant does not require or seek any
particular remedy or special treatrnent for this| disease which is none other than the
common disease of Indian peasantry and particalarly of the cultivabing tenants sl over
Malabar. 'The common disease of the peasantry, nay, the country itself is the insuffici-
ency of the farmer. The farmer does not get enough to feed himself and his children
and kecp himself healthy and work efficiently and allow his children drow sturdy citizens
nor are they clothed and housed properly. Then naturally the cattle, cannot be expected

to be fed and kept up to the standard; the cultivation deteriorates and yield decreases.
~ When thus the agriculturist is finding himaself in such.a vicicus circle, that is, the raral

population is slowly but surely going down into ruin-and gradual extinction, towns
cannot grow, trade cannot flourish and industries cannot develop. In short the nation
cannot advance. To avoild this national calamity the ailment of the {armer should be
cured. Give him enough to eat and feed his children with and keep themselves healthy
and well clothed and housed so that he may produce enough for all to eat and for com-

‘merce and industry to flourish, i.e., raise the standard of. life of the agriculturist, the

national standard will then raise itself. An economic planning is essential to rehabili-
tate the country-side and co-ordinate the commerce and industries and larmonize the
growth of the entire nation in our advancement. But no economic planning will improve,
by itself, without the means to carry out the. plan, the standard of life of the agricul-
turist unless he is provided with the wherewithal to finance the scheme. TFinancing can-
not and should not be done by the Government, but it should be made available from
the land itself. Abolish landlordism and save the colossal sum of over Rs. 2% crores
flowing into the pockets of the few landlords draining both the fertilityiof the soil and the
health of the cultivator, annually leaving behind both land and man léss and less pro-

Then he will improve himself, his children and cattle, effect all reund improve-
ments by employing‘bettehj means, and methof‘ls in agriculture and investing his saving
in industrics and other enterprises. There will be no need for baby weeks and health
weeks, children well fed and clothed will grow happy and healthy and they will flock o
schools to get educated. Dispensaries and doctors may not be so much in demand as at
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~ 'present, because all may have enough of geod nutritious food and so all may be healthy.
All may have employment and so there may not be many robberies and thieves and less:

- peed for policing the country may be felt. This rosy p‘ic_ture of a happy and gfjntented
life of the agriculturist for which abolition of landlordism is the first and essential condi-
" tion to be fulfilled, is not going to be realized, 1 know, under this Government; nor s ilhis
Committee or any such other Comnmittee going to cousider the real remedy to the
- extremely bad plght in which the agriculturist is finding himself in or even if forced to

a

consider to recommend any such changes as 18 envisaged in the above paragraphs.

3

* holders, I cannot understand why their

‘not feel the injustice of allowing the kanamdar who mryst have.

.."seem to hold out a vision of rosy future to the tenant by secrning

&

_ Kn(){ving as T do that the above much needed reform cannot be cffected for the
_present, I would have certainly been happy to join the majority of my colleagues on the
.Committee and if possible produce an unanimous report. 1t is rather unfortunate that
I bave. to express my feeling that the majority has been terribly anxious to uphold the
_status quo and in this anxiety of theirs they have even gene back npon the present Act;
this retrogression of the majority is traceable in some of the most important of . their
" recommmendations touching questions of fixity of tenure, fair rent, etc., and elimination
of intermediaries seems unthinkable to them. Hxcept for the fact that the “majority
of the members of the Committee are either kapnamdars themselves or members of
“'kanamdar families or otherwise connected with this mostly non-producing «tenure-
‘“ endeavour has been as far as poscible to per-
petuate the existing state of things and therefore confer fixity on all rcal kanamdars
‘without making any distinction between cultivating and non-cultivating kanamdars.”

: My -colleagues can afford to he generous to their own class, the non-preducing kanam-
dar and allow him to sit tight upon the hard-working producer and suck the poor man'’s
Dlocd in the name of some ancient {;':arnavmhbeing born to a janmi or a few pavams
having been advanced in olden timgg by one Hf the members of the fumily to a jonmi.
‘Should there be no end to this livink on interd% on woney advanced by ancients? Why
not the same theory of Dandupat brjjught in cpyration by the Debt Relief Act be applied
to kanamdar also and he be disposeke off at the\zarliest opportunity-—then it would have
been easier and simpler to reform tenancy relu\i}pns. "he majority. who advance the
~argument in the case of Gudalur fenant that tlhe\émesting Rs. 1,000 and recovering in
12 years Rs. 2,820 in rent ‘° had thus recouped hib capital more than fwice over © do
“recouped U his capital
two hundred tires over to continue fleecing the hard-worked, ill-fed and ili-clud culti-
vator. I feel that all non-cultivating kanamdars who might have received back in rent
“twice the amount of kanam they might have advanced might cease to receive any {urther
rent or to have any claim to the kanam amount and the cultivating tenant shonld have full
enjoyment of the rent thus saved. Moplahs might have been content to take kananm, bt
T have no doubt that they could have been ‘‘ content '’ if at all, they weve ouly in the
inavailability of better rights just as France could now be considered ' content ” to

¢!

“acguiesce in her present plight by Germany.

<

pres

"2} The majority report is halting in so far as even waste lands and forests are concerned.
. They have been endeavouring to perpetuate the undesirable state of leaving vast areas of

roductive land being still left waste. T would snggest thal any man be free to cultivate
y tol tont ot "o

1

" any-waste land after notifving the Collector and enjoy it paying only nsual assessment fo
Government. Ifor this the Government may declare immediately after enacting the law

-all waste lands taken over by them and those who are supposed to possess them may be
given the option to commence improving them within six monthe and complele reclama-
' tion within three years. All forests, wastes and irrigation and other “water sources should

" be taken over by Government; and not only the timber but rich mineral resources avail-

‘able also should be developed and worked in national interesi and should not be allowed
“to be exploited and gain monopolized by individuals.

T am not for compensating anybody. Neither the culfivating tenant should be asked

o compensate; the non-cultivating landlord nor the Government, the janmis who claim

- rights over lands, forests, wastes and rivers, fish and pebbles in rivers, beuasts and stones
- 1in forests and all sorts of imaginable things they claim as'theirs. But nobody can seri-
~ously now think of compensating for using these rights which they had nsurped from

. the community, a#d kept to themselves. If anybody is to compensate it must be janmis

~who have so farjdeprived the community the rightful use of all these.

I said that the majority report in certain respects is retrogressive. The majority
v conferring fixity of

~fenure to all. They even say that the fixity they confer is not much different {rom oceu-
pancy right. According to Sir Charles Turner, occupancy right thongh non-existent in
- this name was existing in practice in old Malabar, that is the tenant enjoyed an inalien-
- able right over the land he cultivated and he built his owin, house on. The majority
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report 50 circurascribe what Little
ful if ever thetenant can enjoy U
Makaram by Kumbam con be e

me of Gxity that it Is kighly doubt-
tenapt who fails o pay rent due in
’ Thus fixity 18

- pullified. 8o I shygest to change the cenditions as follows :—

(1) Failure fo pay the whole or part by the 30th Eanni (next) will entitle th

©andlord! to sue for arrears. ) .

() ‘Faﬁur‘é to pay in foli three years' rent or partly in more thae but aggrfzfgaﬁi.ng
{hree years' rent within & decade should inake the tenant hable to fwmish
gacurity. : ' L :

(8) Failure to pay the whole or any part of the rexit for two consecutive years may
make the tenant liable for evietion. :

11 the matter of eviction for buna fide cultivation by janrui also s maximum of 20 acres
Jmust be fixed of the land alienable by jamul and a winimum of 5 acres to be left over
with the tenant. And a further cestriction on the landlord that his family income
should not be over Re. 1,500 a year if he should be allowed to evict tenants and take to
agriculture. » ' ;

All I-;uﬁiyiruppu-hoiders should have occupancy right with regard to kudiyirappa and
all thoss kudiyirnppu-holders who have no other holdings In 1&111{? or other immovable
proporiies or have no income _exceeding Rs. 60 per month should be exempted from
rent, All kudiviruppu-holders except Ulkndi-holder should have the oplion of purchasing
their holdings (kudiyirappus) whenever they can afford to do so without waiting the land-
lord’s pleasure to sue him for eviction.

Ulicudi-bolders also must be given fixity of fenure and if ther should be evicied the
landlord sbould be able to provide bim 'with another, site for a home.

£

+ "With regard to fixing ol fair vent I am sorry to say that the authors of the report

have gone back even from the present mct The Act ppovide’i 25 Palghat paras for
cultivation expenses. Rao Sahib V. K[}}‘:s}ll’m Mepo:?, talient, S V. B:uzla‘n._ Menqn,
Parappanangadi, Senior Raja of Amaray;palam, Sri Az.nbaiukl_mt Rawunni Menon, Perm-
talmanna, all are for allowing four tim's actual seed for cultivalion expenses and 5 Cali-
cut or 7} Palghat paras to be takenis seed actually required. These are weighty wit-
nesses who cultivate and are nokeAerzealous to help tenants.  Bo 1 suggest cultivation
expenses be taken as 30 Palghat paras and fair rent be half the net produce for wet lands.
Tor dry lands wherever the present contract rates be low_er than the fair rent based on
formulae suggested by the report, then that he fixed as fair rent, '

To meet the cost of the fair rent fixing phachinery only a noraipal charge of annas
four or so be levied on every holding from the cultivator or O per cent of his fair rent”
fixed be only collected from the tenant.

With regard {o renewal and renewal fees I cannot agree. with the majorit; ',ljhgre‘is
1o reason whv the tenant should be making this sxtra payment. If the renewal is fo be
made every 19 years as.an ucknowledgment of the overlordship, the tenant need only renew
his document and whatever he pavs must go to the Government 1n the form of stamp
and fees and not to the private pocket of the landlord.

The tenant be exempted from liability to pay assessment in excess of his proportion

~due on his holding.

(Signed) Mp. ABDUR RATIIMAN.
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A. Committee’s Questionnaire .e . .o .. . .

B. Statements .. .o - . .. e e e
,/’ ' STATISTICS.
Statement i - sach.
aumber. s : Subject.
Statistics of—
1 Total area, cultivated area, area of cultivable and non-cultivable waste,

area of Government and non-Government forest, ares of wet land
and area cultivated with coconuts and arecanuts in each of the
taluks of Malabar district for faslis 1345, 1346 and 1347,

2 Area, ete,, in Gudalur and Kasaragod taluks’ . .- .
-3 Fugitive cultivation . .- .. o .. .
4 Pepper cultivation in Malabar and Kasaragod . o ..
5 Area cultivated with oranges in Malabar .. . . .
6 Area under groundnut, cotton and ginger ‘in the taluks of Malabar,
Kasaraged and Gudalur. :
7 Litigation under Malabar Tenancy and Malabar Compensation for
Tenants’ Improvements Acts,
8 Litigation in Kasaragod and Gudahu, taluks .. e e
9 Melcharths and Rerlewafs - \1 e e ..
10 Revenue coercive processes in each of t\f:‘. taluks of Malabar .. ..
11 Révenue coercive processes in Gudalur a1 Kasaragod taluks . . ..
12 Joint Registration under section 14 of theWllplabar Land Registration
_ Act in each of the taluks of Malabar.
C. Caleulation of the average yicld per acre .. - . ‘e .o

D. List of individual cases where the assessment is disproportionate %o the rent or
income. - 4

PAGT
a7

99

100
101
101
101

102

L2

103
103

104
106
108

107
108

,% CO
o

»
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APPENDIX A.
QUESTIONNAIRE.

OricIN AND Narure oF Ricurs.
1. What in. your opinion is the origin of
(1) Janmam,
(2) Kanam,
(3) Kuzhikapam,
(4) Verumpattam,
(5) Other tenures generally prevalent in Malabar?

2. What was the nature of the interest which the janmi and the various tenure-holders had in the

land?

3. Have judicial decisions effected any changes in the rights of the janmi and the tenure-holders,

which are not warranted by the origin andiunatnre of their varicus interests?

4. {a) Do you cousider that the Bevenue authorities and Civil Courts wers justified in presuming
that all lands in Malabar (ivcluding waste and forest lands) belong to private owners?
(b) Wonld you place any reslrictions on the rights at present enjoyed by the owners of waste

lands, forests and irrigation sources?

(¢) Would you confor upon the Government the right to take possession of waste lands and

grant them to cultivators?
INTERMEDIARIES.

5”63) Do you think it desirable to simplify the system of land tenures in Malabar by eliminating

the janmi or any of the intermediaries? If so, how would you do thiz and what compensation, if any,

would vou grant?

(b) What is your opinien of ths foliowing suggestions:—

(1) To allow compalsery purchagse of the landlord’s or intormediary’s rights by the tenants:

{2 To limit the area in pas

and <

{8) To prohibit sales by cuitivaters to non-cultivators.

6. Do you think it d

by any of the intermedinries above him?  If so, Low would you do this?

i

RENT AxD Famr Rpwr.

“om of the actual cultivator to that suitable for an idesl farm;

able to protect $he under-tenure-holder from the consequences of default Seetj
e Sect

7. (@) What proportion of the produce do you think is-a reasonahle share that should be allotbed

to the janmi, tenant and the interinediate tenure-holders?

() Do you know what share of the produce the Government assses
| s5e5

simen menerally represents?

Hoes the assessment In any case, to your kuowledge, exceed this share? If 50, what do you think is

the reason for jt#

(¢) Whe should pay the asses
possession ¥

8. De the provisions in the present Act for fixing the fair rent work any

partics concorned® 3 so, how wonld you amend them with reference to—

() Wet Jands,

(b)Y Garden lands,

(¢) Dry lands?™ .

9. Do you think it advisable to fix f

proportion should it be fixed for—

(w) Wet lands,

(7)) Dry lands,

(¢) Garden lands?

'10‘. Do you think it necessary to provide for remission of rent by
remission of assessment whirh he getsP \

11. Should weights snd measures to he use
.If so, what standards should be adopted ¢

Rexrwar axp RENEwan Fres.
12, What is the origin and nature of renewal fees?

13 (¢) Are you in favour of ab(‘z}ishing the system of renewals?

] (by If so, how would vou coofer fixity of te
il any, wonld you give to his immediate 1
) (¢) If not, do vou think the provis
Inany respect?

andlord ?

25

nure on the tenant concerned and

sions of the present Malabar Tenaney Act re

ssmetit—the janmi, kanamdar, kuzhikanamdar or the person in

air rent in some proportion to the assessment® If so. in what
: s0, h

the landlerd in proportion to the

d in tenancy and rental transactiony be s*';ancﬂurdized?

what compensation,

ons 18,
26, 42 (2)
and 43 {2}

hardship on any of the Chapter I,

qitire amendments Chapter I\
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' , RELINQUISHMENT, S ;
' . . . . . . N . ' a e AT s
14. Is it desirable tq revise the present legal provisions regarding relinquishment? ‘ - Ce S o APPENDIX B.
-~ Section 44. ' . . : : ' ! o
FISITY OF TENURE AND EVICTIONS. Statement No, 1,
15. (a) Do you favour the grant of occupancy rights to the actual cultivator, and if so, under Statistics of totalarea, ste., of efaclh‘; Z{)‘ theltz;g;lfls of Malabar district for faslis 1345,
TN . S 840 an« .
what conditions? , ) b . stifiabl mdsp ; . ’ ,
ing of the present Act, bave evictions been made on unjustifiable grounds . Amaof Ares of Arvea of Area of Aven of .
(b) After the passing of the i tr D onsider it necessary to smend the A Total  Cultivated “coltl-  nonwall-  Govem.  nonclon- e Arca cultl- Area oults-
If so, please specify as many instances as you canf ¢ you cons ¥ HeAry Taluks, eXtent, ares, vﬂh}: vabég Fment ernment Jand with v;tgg
3 “ a . 3 W . W 8, .- 1 "
Sec‘:ltxggs M Act r,egardihg grounds for eviction? Tf so, how would you amend it? i 1545 s as s orest. Forest, coconuts.  arceanuts,
. . . . s s 3 1345, 3. . ()
- 5. in favour of abolishing or restricting the landlord's righs to sue for eviction of Fasli 1345, . e A08, acs, Acs, Acs. ACH, ALE. Acs.
16. Are y;u i ) ; . . - zgcmffkkax ﬁggggé {'{gﬁg 114,231 142,928 = . 53,755 29,428 6,087
tke ground— pilaysm . 300,31 79,361 80,21 34,06 .. 5'm pesdig ¢
B T gedlia D 0 BE O mme A G A o0 fap ow o G
’ . . . 3 Frat i . fe waildi . o arombran . 208, 3,505 wes 49 > : o . v
tions 14 ) that the landlord requires the holding hona fido for cultivation or for building purposes for 'y;;gguz . é?&f»gé g'gl)igi qgg,t';;;; qg:%;»m 27 . ﬁﬁ’?# 1%*?23 g.gg;
© PR & - 25,496 oLk 28,1 )1 )
(S:) and 14 himself or his tarwad? and : Walluvanad .. 54045 193,004 129,874 175'408 153;;4'% o ;‘:"ﬂ‘}g 85,504 24,408
(@), 500 BT L Mg mmn R M RS e R B R
. ant .. v 272,093 215,026 37,766 87 .. i 5 5
and 20 (8). ] L Y Cochin .. . 1,158 599 " ey 211 " 89,174 64,102 20,512
- (2) that the tenant has not furnished recurity for one yeatr's fair reni! R . 2 0 3
Seotions 13 : asli 3 :
and 14. R - . i Chirakkal . 438,271 182,353 109,605 142,428
o ; e v all Rudiv T ‘hat comupen- Eottayam . 303,516 115,904 74,532 20419 . 39,513 7,065
- Obapter VI 17. () Ts it dexirable to securs fixity of tenure for all kudiyiruppu helders? I so, what compen gynaa g RS 5’23335 ﬁi?ﬁ" Iioas ég’.gifl) 151‘,?23 . 26,017 850
i - Fat i i 1 arumbranad .. 208, 218,195 50,357 G, 04 .. o Py .
SEPRE sation, if any, skould be paid to the Jandiord? Gotlent .. Jmont lida 66,725 6:650 27 " 103,445 7,002
by Wonld  you make sny distinetion between urban am} rural kuadiviruppus’? W:xl?uvan a : Sé2 01 20&‘4,2 o ig?,gig léggigg lgé,i% .. ?5:’;2 19.22‘:3
o X : 3 - P pretatinied " g N B 13
(¢) What is the minimem exteni that should be granted en permansnt tenvre for the kudi- %,:{ﬁ:xrgﬂ e ;%iggg on.087 5371 z0m4 18,808 17445 103507 lgzg’?,§
. ‘4s ) " o 3 e e 5 B .- . 1’790 s
yirappu in-(1) urban and (2) rural areas and on what conditions? " ocks . .. 1,148 831 3 278 . 6‘-233 19,69(1;
: e SIS e |
R T COMPENSATION TOR IMPROVEMENTS. : ] ~ Haali 1347,
: ' . . Dt ardi e b i y © Chirakkal .. 410,420 181,749 115, 2 893
" Malabar 18. Is it desirable to rovise the present legal provisioas rgg.xrdmg compensation fm]- improverments Jépttay:}m - qg?’gz 1,5,2” 22539 t;é,g«l)gz lgq )ﬁ%; Sa.050 , ‘i??,: ¢ ';“'?5"5
. i s e . . . avment o e valoe 3 OV E- wnasd L. . ] 5,484 5,603 4,93 & : 1,835 8,053
Compensa-  or to fix a time-limit for the execution of a decree for surrender on payment of ihe value of improve K‘\l’!um“‘)ﬂln&d - 192408 e . 6:313 151:},661 ',}’ " &
=X . ied 5, o0 $58 4 i ) ¥ gl
Teunnte’ I;x - : : Z??:}’§§’ 2520 17457 sins  Swes }Jsg
‘ provemen S : fpunar Levizs. - W39 +4.903 L22,3T1 144,970 18,404 7,849 £,1
R S " : Fromar Levies : n TIN5 X I Baow amza s
Co . . . ) o o . 138 80 €7 W .. e 4381
19. What levies of a feudal character are made? Please give instances. Whal legal provisions , 7 7 25 20,
should be made to prohibit them?
. ExTENSION oF THE TENANCY ACT TO INCLUDE FraITIvE CULTIVATION AND THE )
CuraivarioN oF PEPPER, . Statement No. 2.

20. Is it désirable to extend the provisions of tenancy Iégislation‘ to—
14 {a) Fugitive cultivation, \ )
(b) Cultivation of pepper.
If so, are any modifications necessary ?

ExTENSION OF THE ACT TO KASARAGOD AND GUDALUR TALUKS.

.. -21. Should the iniended legislation be extended to—
.('1) Kasaraged taluk of South Kanara district;
.- (b) Gudalur taluk of the Nilgiris district?
If so, are any modifications necessary?

LEGAL PROCESSES.

.22 (¢) Does the procedure of the present Act work hardship to any of the parties concerned? Tf
so, how would you amend itP .
.. "(b) What in your opinion are the measures o be adopted for the fixing and collection of rent
and renewal fees in order to make the procedure simpler and less costly?

{¢) What is your opinion of the following suggestions:—
) 1) To provi(}e for summary trial of all proceedings under the present or proposed Act.
v {2) To previde for trial' of all proceedings under the present or proposed Act in revenue
. courts.® ‘ '
L]
(8) To grant the right to file suits or applications for recovery of remewal fees.

GENERAL,

,2:‘?:.-Are there any serious disabilities pressing on tenants in Malabar not covered by the above
questions? If there are, are they peculisr to Malabar or common to the relationship of landlord and
tenant shrquzhout India?

24“ Are there any differences in the disabilities from which the tenants suffer in North and South
Malabar, respectively? '

1 Total extent of the taluk

Statistios of area, ete., Gudalur and Kansaragod taluks,

Gupazun Tavow,

Item and particulers,

2 Cultivated ares of janmam landg
3 Aroa of cultivable wasto in janmaia Jands . “ ..
- 4 Aron of non-cultivable waste in janmam lands - ..

5 Arsa of Government forest . ..
6 Area of non.Covernmendt forest in janmam lands

7 Area of wet land in janmam lands
& Area cultivated with cocoraite ..
“9 Area cultivated with arcennuts

1 Total extent
2 Cualtivated ares
3 Aren of enltivable™aste .

‘e s . “

Fasli 1346,

' ACSH,
59,602-62}
1616012
63,142,504
59,626-01

4,498.32

* Forest notifled under sectlon 16 of the Madras Forest Act,

Kasanaconr Taruz.

Item and particulars,

4 Avea of non-oultivablo wagto

5 Area of Government forogt

6 Area of non-Govarnmont forest , .
7 Aren of wot land .. L.
8 Aren cultivatod with coconuts ..
0 Ares cultivated with arecanuty ..

1936,
Acs,

487.597-00
126,243-00
320.004-00
21,076-00
20,274-00
10:3,263-51
60,4754
2511728
8,287.36

®

Fasli 1347,

ACS,
79,600-45}
15,842-12
63,758-314

50,526-91

4,498.32

1037,
L]
ACE,

487.597-00
129,171-60
317,096-00
21,062-00
20,274:G0

104,118,958

61,404.92
2530448

5,398.19

Fasli 1348,
ACS,
79,602.584

15,544.22

64,058-264

59,526-01 1*

4,49'3332)

1938.
Acs.

487,607-00
129,476-00
316,785-00
2106200
20,974-00)
104,206-98
€0,503-75
26,124-81
5,322.89
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Statement No. 3.

Fugitive cultivation.

passing of the Malabar Tenancy Act, 1929, in each of the plains taluks.

Taluks.

Chiraklal
Kottayam
Kurumbranad
Calicut

Ernad
Walluvanad
Palghat
Ponnani
Cochin

Statistics of fugitive cultivation in the Malabar-district in the past five years i each of the -

Area in
fasli
- 1334,

ACS,

29,704-39
12,550-67
322,688-00
6,5G9-31
21,259-53
7"’,3 2700
9,838-34
4,828:81
1-61

, Area in
fasli -
1335,

ACS,

29,835-80
11,704-70
42,489-00

7,858-76
"4.‘8" 69
24,7751-00
12,284-73
4,684-63

..

Area in
faali
1386,

A,

29,321-81
l‘%,"’v.’i 67
4,058:00
6,047-76
24,254.00
25,013:00
14,2085-27
4,610-37

..

Aren in
fasli
1337.

AQS,

28,162-00
11,701:00
13,267-00 |
6,356-00
25,642-00
22 R;G 00
158,228.00
4,689-00

.

Total ex

Ama,‘ in
Faali
1338,

ACH,

27,813-77
12,153-56
11L,076-00

6,410-20
13,792-43
23,808-45
14,036-2¢

4,782-45

Averago,

ACH,

28,679-458
1) 273-52

18,8160
6,823.20 .

21,946-07
23,;"“ 13
13,136-10

4,74]-‘_’.
52

feant

plains taluks and of Kasaragod taluk of \outh Kanara district.

130,683-60

Ares in . Area in Arca in Ares in Aroa i
Taluks, fasli fanli, fasli fasli 4{!;:3;;[1 Average
1343, 1344, 1345, 1348, 1347. ge-
ACS, ACS. ACS, A8, ACH, ACS
Chirakkal 2LYOL-3S 2200473 20,41581 2507814 23,840-71
Kottayamn 6,004-67 6,752-77 5,433-87 0,971-01 7,906-64 .
Kurambranad 4,422:01 4,745-56 5,273-08 5,786-62 5,801-99 2606
Calicut 4,662-33 $,771-35 4,142-60 4,954.31 4,8609.92 4,520-10
Ernad ) 9,760-96 £,698-99 0,020:99  10.212:21  11,385-53 9.865.52
Walluvanad IS99 1024932 1716882 232477 2440048 20,3549
Palghat . 7,362-31 B0LL80 536503 554641 880746 724380
Ponmani . 286206 - 5,086-08 221643 ©d426.54 3857-67  2089.93
Cochin R 195 .. . .. 054 o gm
Total oxtont .« “”75,—5;;;;
Kuszrogod . 1,448-71 2082:68  L21836  1,193.95 LOLG-7G  1.805-47 -
o Fugitive cultivation in Wynaad and Gudalur taluks.
WyNaap TaLox,
Area undor
Fasli, — i —— Roemarlia,
Fugitive Fugitive
wat, dry.
ACS, ACS,
1336 14,584
1337 . 15,184
1338 . 12,041 .
1343 . 14,277 255,852
1234 14,495 235,189
1345 14,675 234,018 > Asmossed to peppor corn
1344 14,641 234,538 rato of 6 pers) p[r}; uorom
1347 14,519 234,434 ‘
Gupatur TALUR.
e ) ' - Area under Arca undor
Fasli, tugitive wet fugitive dry
o cultivation. cultivation,
. (Government
waste only.)
ACS, ACH, '
, B & T1 O . . 193-55 84085
- 1346 \.. o . . 240.77 905-16 .
1347 .. . o 233.949 92327
1348 ., o .\ V. 28641 §77-18

Diatrict and taluk,

Malauar district—-
Chirakical -« LR
Kottayam -« .o
Kurumbranad .
Wm;,d ‘e .y
Calicut -

grnad . - .
Ponnani . ..
Walluvanad ..
Palghat ..
Cochin e ..

South. Kanara district-—
- Xasaragod .. ..

MALABAR TENANCY COMMITTEE

Statement No. 4.

Pepper cultivation.,

y
Total = ..

Arown under pepper in
N

Zol

~ - O Rl ! M
1833-34. 193435, 1935--36. 193637, 1937-38.
ACS, ACS, ACH, ACS, | ALS,
32,960 32,752 32,804 32,364; 32,970
21,130 18,912 19,8€60 25,251 25,565
7,648 $.050 8,248 ) 3’;,00‘* 8,998
4,440 9,841 8,815 8,341 7,641
5,043 4,434 4.81 B 4,925 5,514
4,782 4,993 5,187 5,154 5,349
1,991 1,978 2,072 1,920 1,999
15,638 6,461 6,286 6,258 6,880
422 351 342 340 363
88,954 ‘868,164 89,453 95,492 95,279
5,370 '5,720" 5,850 5,760 6,110
Statement N . 9.

Area culhvutﬂd with oranges in each of the taluks of Malabar in each of the ﬁV & yoars

Wrnand e “a
Whaltuvanad
Othor taluks

Talaks,
Maelabar—

{hirakkal

Fottayam
Furumbranad e
‘Wynaad . e
Calicut .e .
Ermad ..
Ponnani . e

» Walluvanad
“Palghat .

Cochin .. e
Total
South Kanara—
Kasaragod .. .
Tho Nilgiriz—

Gudalur Yo ..

A JURp— A ~y
1ﬂ‘38~3 143738, 193839, 153637, 138738, 1938-39.
ACS, AcS, ACS. ACS, ACH. Acs,
. . 1 123 1635 120
. .. . . ... -
- o . » ‘101 41 55
. 3,393 4,749 4,920 268 175 190
.y 3,303 1,749 4,930 492 a21 368
.. . 190 190 190
Aroa under ginger in
Taluks, pu— A .
1936-37, 1637-38. 1936-39,
ACS, ACUS. ACS.
Maelabar district—
Chirakkal . .. 44 47 57
" Kottayam - ., . 11 36 38
Kurumbr&mad 584 - 678 682
Wynaad - 58 171 367
© Calieut, . . .. 6538 633 719
. Ernad .. .. 3,173 3,450 3,660
Ponnani .. .. 978 1,082 1,061
Walluvanad .. . 3,364 4,063 4,060
Palghat. . .. .. 760 794 . 677
Cochin .x .. .. e .. e
Total .. 9,634 10,994 11,330

from 1933.

Fasli -
1343,

ACH,
21

“i

Fash
1344,

Statement No. 6

Fasli
1345,

Area under groundnut, cotton and ginger.

Area under grounvinut in

Fasli
1346,

Fasli
1347.

Aros under cotton in

Note—Bimilar tnformation Is not avsilablefor the taluks of Kasaragod and Gudalur.
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Statement No. 7. _ . ,‘ Statement No. T—cont,
. e J . . : ’ Sovu AL
Statistics of Litigation under Malabar Tenancy Act. Sourm Mavanaz.
ST ' ' 1933 1934, 1933, 1936. 1937, 1035,  Uptolst
Applications. ‘ August 1529,
kSectiﬁn %nde; wtvlllﬁch Number of applications filed in the year. Result of appllcations disposed of g M‘&‘%‘:SBAB TENARCY ACT— L '
spplcation is filed. — A — ‘ A N el 5 ler t : 1,194 1,009 1,352 1,326 242 816
: To30. 1981, 1952, 1933, 1933, 1935. 1936, 1937, 1038, 1039, Total. _TFor For ~ With- Pend- : l°§j§1§},‘§bvf§u§£c§“it;t.med under tho - L19T '
Flaln- Defen- drawn ing. Number of suits forrentonly .. 7 .. 832 826 801 892 864 677 426
. ant. o1k — - i
- Nogrir MALABAE promised. Appents— instituted under the  Malabax 249 173 240 234 216 | 216 102
’ . S - Tenancy Act. : . v
Section— . . . Number disposed of-— . . N - . —
e an 29 § 0 E . ayour of the appellant .. o 74 40 33 - 47 48 T .
i% . 1% 14 g é 1‘12 ii . ,3 % . .3 gé 2;”; ' gg ? o . ﬁ’, }:vour of respondent . . 1:&5 Zﬁ 1lg 89 19)5 ](JS) ..
2 . 63 418 179 150 93 -84 41 49 5 338 1,177 480 vt e 10 NKumber compromised or withdrasn .. 21 20 32 35 28 40 ..
23 (b) A 8 56 35 14 20 14 9 10 4 188 13 42 % 6 MALABAR COMPENSATION FPOR TEN- - .
gi IR 5 o 2({ ]i l(1) : ? 13 3 1%3 BT ?9 8 ¢ AN, 'Mfl’m)wimmérs ACT— 338 378 322 432 420 313 123
- .. ] .2 = .o . 1 ‘e ‘e ber of cases deerees .. . .o 338 524 2 313
40 . . 1 7 1 .. .o 1 1 B o= . 11 4 7 .. . %uu?x]lbe:{‘execu&ed (;u payment of the com= 185 160 17 161 158 85 24
ensalion ordaered. )
Number of guits not executed N 95 66 47 ) 109 111 128 69
Sourr MavABam. : ‘ ' :
22 1 M < % )
poooon 1o™oEogoeomo1omomoemg a0 Statemenit No. . -
2o S oA B OH RO o8 Hamomow Tw o n , ~' i s :
.. . 0 3 3 a8l 40 7 3 . s et som in Kagars o Tilre
i Conof e B B8 20 46 5 -1 o6 28 8 3 10 Statisties of Litigation in Kasaragod and Gudalur taluks.
3 O DSt | 1 .. .. . '
40 <. 2 2 e g .. 8 6 .. 2 . Kasaracon TALUK.
. . ) . . Number of suits
. Decided in Decided in Compromised based on melcharths
o Suits. Year. Number of suits favour of favour of or withdrawn. out of those
for oviction. plaintifl, defendant. mentioned in
‘Bection under which Number of suits flled in the year Results of suits dis 1 column (2).
. 2 41508 f .
suit is filed. — A Total, j its disposed o ) ;
] 1030, 1031, 1032, 1033, 1934, 1935, 1936, 1037, 198, 1639. For  For With- Pood- 1834 0 .. .- 121 97 7 17 3
: , Plain-. Tdefen- drawn  ing. 1935 .. . 135 106 6 23 1
: tf.  dact.  orcom- 1038 .. .. 39 63 6 20 1
prommised. 1937 .. .. 104* 76 9 15 4
NorTr MALABAR, 1938 .. .. 162* 63 Nil 22 8
1441 s 4 4 19 7 4 2 0 2 ) . Total .. 611 1405 28 97 17
14 8 o 8 9 15 11 8 - S SR S 18 : B S - —_—  ——
1 5'3 e 22153 212 148, 140 '12?; 1B 8 98 51 1,168 817 50 228 5
( e g 5 g i - 2 2 0 5 : p ' rit suits out of 104 tnatifated in 1937, and 77 sulte cut of those fnsti i .e., 81 suik s etill pending
14 (5) . - 147 221 196 180 178 66 53 74 50 a7 ngb 828’ 212 12§ 10 * Faur galts out of 104 {nativaied in 1087, and 77 ,ih!t cut of thoge ing |§uted in 1933, i.e., 81 snits in gl are etill pending,
1 B B T B R S N e
%8%; Do 1mos 8 ﬁ g ‘12 i 3 5 B s R
o ) : 2 1 : 1 g 7 4 4 £0 47 14 17 2
2 ﬁg TR 252 200 2?3 152 210 12 ug 93 67 23 1,508 1,218 64 120 31
20 (5) U 70 228 204 150 114 a4 05 102 66 48 1,261 PR ; . ) . e .  ee : .
20 éﬁ) e s 1 6 it i 6 1 8 4 28 T8¢ 188 Jiﬁ s, Statistios showing the number of suits filed for evietion in Gudalur toluk during the last
- ' i ‘ ' five yeu '
Bouri MArAnar. . (upanug Tares,
Section— o . . 1934, 1935. 1936 o 1037 4
-J_ﬁ g) . . ﬁ 18 1'13 %; 15 5 1 .2 1100 89 17 Y 1 J * " 1985
. . 1 . 5 $ Vi a5 . = - . : ) "
146 DU ar vl eed v sik o1z ead 70 LT IPY St S S e Number of suits filed e 8 3 . 2 4
2112 Eg; i = 13 ) 32 oé 0l a1 p R 3 4 I Ter ’mi “3 “‘1‘ ) _ Number decrced in favour of the p]amtlff .. ! H .. 2 2
14.(6 o i ) = 20 81 44 3 36 30 15 303 118 148 5 32 amber decreed m favour of tho defendant. . .. .. .. ..
@ 3 1 4 v g 18 w10 11 73 i
1133 ’3 T 1 b *ﬂl’ 28 1 o , Number of suits compromissd or withdrawn. .- <. .. .. ..
= éz) ) - .- ]é % 2 i ) { % }: %1 ) g - é g 23 :‘; 3 5 z?ml{),el- 01: & 1: " bt{"l?lod -c;nﬁx;michm‘ths .- .. e .. ) .. .
ot A i3 .. 3 3¢ 2 ; 1 £ auity atill penc ‘e e .. .o .. 2
gﬂg gi Soolhoeg 180 w0 217 2t 0 261 3 17 18zl 10 a4 w0 umbor of suits still pending
S B o T T T T s : i I » .
- - e R el el - e ¢
e ) i Molcharths and renewaly
e aps . ) ' ) Wielcharths ¢ Y Fady,
Further statistics of litigation under the Malabar Tenancy Act and the Malabar Comyensation ’ .(
for Tenants’ Improvements Act. Sovte Marspan, '
Nonre MALABAR. Tatuks. 1024, 1925, 1925, 1927 1028, 1034, 1045, 1924 1937 1928,
Aelcharthas.
1933, 1934, 1935, 1938 1037 1928 Up to , -
. 28, 937. 28, 1st Angust 1080, s Calient .. 36 47 50 a7 H 5 2
MALABAT TENANOY AOT— e oo 13 ; 18 185 134 k¥ 53 is a1 o
Total mumb . ) . . ) X . I'rr)nnar'x‘ . . sy Th ob ;.' 3 3 =4 Fid 16
taln ziey ﬁrc Ef suitf under the Malabar 2,984 3,436 3,485 3,245 3,408 1,836 W a‘l]u\tdll!ld . 46 '23? éu; ;; . ?; 5; i 1 (45 9
Afugg)et of suits for rent only .. 2,219 2744 3,041 2842 3,058 1568 Eg}:ﬁg . e = . - . - . - * .. . . 1
R umber Institufed under Malabar Tenancy 132 " o . ’ e Total .. Ti54 181 Ta16 Tomr 108 03 &7 T a
ct. . b = ¢ e 11 13 10 Tigures not given for . - e —— o — —— -2 m— —--‘
Number disposed of— North Malahar, : ’ .
Infavour of appellart .. .. .. 13 11 ' . ' . : - g
In favour of respondent .. . 10 8 & I 4 - Rencwals of Kanewr,
Kumber compromised or withdrawn ’ 6 u 6 8 5 : B
Number pending .. .. .. .. . o . - . i e ) 701 931 1,045 En 390
. t " . g . 1,657 14 1,716 1,068 0 L008
MALABAR COMPENSA . Enad .. - - Vo ; SEn il ia
TENANTS IMPRO VPN 10 B O Pommant - oee e el 2,60 501 Y L
Number of eases decresd .. o a o _ Walluvanad .. T Loue s 013 g
Number executed on paymerd of Lhe com. 09 153 161 139 120 22 Tulzhat . Loog o LB nas s
pensation ordered, 8 com- 169 110 80 71 46 - 3 “Lochin . D e s e
~Number not execuied ' k-f"o‘m‘ e e BAZS #0458 3,800 5,590 5,350 3,497 5,355 4,044

. . v . 160 g8 61 78 74 46



20t
Taluks.
Calicut .
Firnad .
Ponnani .
. Walluvanad ..
. Palghat .e
Cothin .

Tatal

Calicot’ e
Ernad .. ..
‘Ponrani ..

Walluvenad ..
Falghat T
. Coehin T

Total

" *Paluks, '

Chirakkal ..
Kottaysm ..
%{vummbmnad
C&ucut (part)
Total
Chirakkal
Eottayam .
Kuru.mbranad
. Wynaad .
ACalicut. (port)”

Total

. Chirakkal ..
* Kottayamr ..
: Kurumbranad
Calicut (part)

Total

Chirakkal ..
Kottavam
Kurumbrnnad
Wynas

Calicut (part)

Total

‘Statbistics of re

Taluks.

Chirakkal ..

Kottayam ..

Wynaad .. " ..

. Kurumbranad ..

Calicut .. ..

: Ernad .. N

-+ Walluvanad ..

" Palghat .. .e

w o -Popnani .. ..
. Cochin .. .

- Chirakkal ..
Kottayam ..
Wynasd .. .2
Kurumbranad ..
Calicut .. e
Ernad .. i

. Wallavanad ..
‘Palghat .. ..
Ponnani ..
Cochin ..

‘REPORT OF THE -
Statement No. 9—cont.
Sovrm Mavapan—cont,
1924, 1025, 1628, 1927, 1928, 1934 1935, 1938, 1957, 1983,
Rencwals of Kuzhikanams,
250 385 407 297 324 835 343 318 342
81 @5 %, 47 45 15 15 s a7
a3 ah 95 59 66 En o g 7
" g0 100 T oo oo s T ' 86 a5
IR 1 . ., i 2
638 ez - o 505 450 427 503 Lo
Rencwals of Customary V erumpaliams. -
119 101 a2 T 131 124 168 200 @
564 781 622 T 4 158 Bay o
237 507 251 21 il 9 9 EEN
29 200 2 94 148 100 113
i3 108 R %4 &6 56 G
2 g 1 . . 2 . ..
1,258 1,608 1,507 1,318 1,726 1,065 1,125 86D RS
Nonra Marnapar, ;
1024, 1925, 1976. 1927, 1925, 1933, 1934 1935. 1036, 1937,
Melcharths.,
664 438 331 407 - 423 103 108 54 51 44
134 410 334 534 481 111 100 78 56 a8
943 929 ‘883 048 983 . 222 188 199 165 150 .
13 1 20 ® 310 .. .. ..
368 371 341 3u? 331 93 51 40 & ner
2,342 2,176 2,058 2,246 2,167 848 456 372 309 279
Renewals of Kanam,
511 172 472 07 133 546 4R& 481 488
511 e e 357 735 757 208 838 553
4,664 4,221 3,701 ; 4,617 2,575 2,618 2,738 2070 2872
11 o 18 14 T 451 10 7
1,352 1,828 1,202 1,403 1,471 1,007 1,051 1,069 1, 070 1, oot
7,269 6,844 6,217 8,787 7,354 6,489 4,689 5,199 5414 5,22

. Rencwals of Kuzhikanam.

" 5,587 3,581 9,223 3,185 3,078 1,650 2,144 2,017 2,004 1,52
2,955 21305 2107 21660 2,081 2064 . 1744 4,610 2333 148
2475 2510 20415 2790 2709 1re7 1,799 2,028 1055 11

12 4 9 9 2 & 6 10 5 o

398 318 202 31% 206 336 . 840 %66 250 115

8707 8718 8136 8065 917 5,855 6,033 6,431 8,647 6508

Renewuls of Customary Verumpaliam.

132 84 100 a5 175 48 65 7 0 81

302 53) 763 690 240 240 291 251 281 172

606 640 704 511 w57 333 514 327 3850 308

24 31 27 20 53 34 3 14 13 14

e 10 1 iz 10 4 10 5 ] 4

1,270 1,208 1,008 1,463 1,841 pres ass 687 87 379
L

Statement No. 10.

venue coercive processes in each of the taluks of Malabar from 1433 to 1938.

i

Fash 1343, Fasli 1344, Fasli 1344, Fasli 1346, Fasli 1347,
Total number of demand notices.
.. 4,510 3,921 © 10,798 10,681 15,335
e 5,800 5,404 §,266 12,838 14,458
.. 4,200 4,112 4,445 4,569 3,380
.. 16,744 14,275 19,482 22,062 28,1535
.. 6,845 5,850 8,854 10,361 16,443
. 5,704 5,651 10,034 12,131 ]h,ﬁ“'.«'
.. 6,707 7,890 8,180 14,153 17,7092
.. 2,575 3,250 3,660 3,870 5,584
e 10,138 11,378 13,302 21,461 25,532
.o 38 37 44 49 B 3
P 62,369 61,788 . 86,955 109,485 143,147
Total number of distraint or attachment notices.
e 802 741 1,170 1,159 1,4%2 -
.. 532 527 1,425 1.545 1,201
1,213 1,018 632 305 237
. 2,077 1,930 3,101 3,080 4,859
.. 1,254 952 1,150 « 012 1,127
. 1,513 1,691 2,563 - 4,439 2,585
.. 1,241 1,640 2,194 2,129 3,028 .-
.o’ . 444 « 553 592 427 406
N 2,319 2,671 3,610 3.859 3,828 -
. . 1 .. .. ..
« 11,448 11,726 16,437 \ 10,865 18,803

Taluks,

Chirakkal ..
Koltayam ..
Wynasd s
Kuruinbranad

Calicut s
Ernad .. .
Walluvapad ..

Falghat e
‘Ponsant o
Cychis .

Chirakkal ..
Kottayam ..

Wynasd .

Kurumbranad

Calicut .
Ermad .. ‘.
Walluvanad .
Palohat ..
Ponpani ..
Cochin ..

e

MALABAR TENANCY COMMITTEE < 105-
Statement No. 10—cont.
Fasil Taslt Fasi Fasli Fasli Faalt Fasli Fasli Fasli Fashi
- 1843, 1344 1345 1346, 1847, | 1848 1344, 1845, - 1548, 1347,
Total number of distraints, Total nomber of sule notices,
1t .
.o 506 52%° D88 1,021 1,328 802 741 1,170 1,159 1,472
. | b8z 527 1,284 1,545 1,200 532 527 1325 1545 1,201
.y 847 ibe 516 235 280 87 . 1l4 102 28 51
. 2077 . 2,043 8, 033, 3,056 4,849 2,067 1,896 3,091 3,008 4,859
.y Q‘DG 611 B &18 1,062 1,264 952 1,80 . 411 1,12
e 1,513 1,801 £,434 2,511 2,437 1,613 . 1,891 2,434 2,311 2,487
. 1,241 1,640 1,420 2,12 3,02 1,287 1,470 1,451 2,126 8,028
« 455 68 'g55 436 437 444 555 v oBE2 427 408
. 2,319 2,673 8,610 8,859 5,523 2,319 2,&:4% 8,610 3,859 3,459
10,025 1L,079 14,075 15,443 18,488 10,805 10,617 15,600 15,478 < 17,910.
Numbier of defantters whose movables were s0ld Number of defaulters whose immovable property was
for arrears of revenue. ’ soid for arrears of revenue,
.. 22 21 . 36 25 10 35 37 44 © a7 )
. B 30 106 77 b4 153 16 55 20 11
. 38 5 25 1 17 69 7 57 . a1
. 66 27 Co43 i) (¥} 99 45 85 40 5
. 68 15 16 16 14 144 135 116 64 20
.. 308 7 15 11 13 8 3 5 24 10
. 5 28 19 15 [:] 20 87 57 31 1
N b4 11 14 11 14 - 1 1 2 [
. 38 83 24 63 47 20 16 44 2 .
473 267 284 252 274 535 409 506 258 200
. " N

Statistics of revenue coercive processes for each of the taluks of Malabar from 1924 to 1929.

Taluks,

Clirakkal ..
W Kottayam ..

Wynaad
Ku erbtamd
Calicut ..
Ernad . ..
W aﬂu\anad ..
- Palahat s
Pounani .
Coehin . ..
Chitmkknl ..
Wynasd
Enr\lmbr‘mnd
Caliont ..
Erord .. o
Wallovagad ..
Palehat
Fonnanf*
Cochin .

Chirakkal ..
Kottayam ..
Wynaxd . ..
Kurumbranad
(f‘ahc uit. .
a, JUTTAL .
“Wallgvanad ..
Palohat .
Ponnant
Cycliin .o

Fasti Fasli, Fasli Fasli Fasli Fasli Fasli TFasli Fasli Fasli
1334, 1335, 1338, 1337, 1333, 1354, 1335. 1330. 1337. 1338,
Total number of demand notiecs, Total sumber of distratat or ot bctment notiees,
. 1,008 819 677 731 B8, 78 I’_)i 16 4
e 800 1,003 1,050 9838 T84 o8 68 47 38
.. 1,507 1,583 2,885 1,281 375 « 454 ¥l 561
o 3807 1,470 905 299 400 )1 32
.o 1,270 1,264 3,107 143 98 (%33 139
. 1,451 2,088 2,171 2"\1 © 2348 241 323
. 2 4,681 8,450 476 30 500 . 402
‘e 890 ‘298 114 117 et - 192
- 4,371 3,622 8G5 741 (4 ib 062
. 34 GO 2 1 ..
15040 16,467 18,432 22,346 319,210 2,768 2,430 2,485 878 2457
Total number of distralng, / Total maraber gfsale notices,
. &0 40 85 33 19 96 54 46 44 25
e a7 40 18 15 16 61 ,3:6 29 23 18
- 250 222 18) 837 180 44 70 36 83 21
. 250 20 0 2sd 233 311 290 400 401 302 263
. 19 e 153 40 36 143 98 116 139 77
. 279 270 233 816 342 201 216 241 228 203
. 475 392 S 402 400 474 343 599 102 334
.. 103 105 112 102 97 114 117 126 102 97
o T 741 &es 562 483 805 741 046 962 683
. 1 1 1 .. 1 2 1 1 .. 1
220 057 2,450 2,460 2,085 2,425 2,120 2,541 2,585 2,030
Number of defaulicrs whese movadles were sold Number of defaniters whise imamovable proporty wes

for arrears of revenue,

o 16 1 3 .
. 5 1 H ¢ 7
L 8 6 9 ¢’ 5
. ” .. 1 3 3
L e 5 .. 1 .
. 1 ¢ T 1 5
. \ : 4 1
.. 1 . 3 2 a
s 1 / 1 . 1
28 45 39 26 29
27

aold £for arrears of reveaue,

. . e .
s 5 @ 1
) 53 27 27 74
R - o oy
L 2 1 1 .
‘e 1 .
R S n L oo
54 62 . 5L o1 6
<



s xw*”REPORT OF THE
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- Statistics of revenue coercive pracesses in Gudalur and Kasaragod taluks. .
: Glupiiur Tarox. ‘
1933-34..  1934-36.  19033-38.  1036-37, 1937-38.
Fasli - Fasli Fagli Fasli Fasli

1343, 1344, 13445, 1346. 1347,

(1) For each of the five yeurs bofore 1920 .. - Not available as the records were destroyed.
«2) For each of the five years after 1933— o

(a) Total number of demand notices . .o . . 2 3
() Total number of distraint or attachs 156 - 154 130 318 254
ment notices. ‘ i
{¢) Total number of distrsints ., .- 36 1 ) 3 . 5
(d) Total nuniber of sale notices . . .. e .. 2 1
(e) Sales .. .. . .. .. ot
1) Number of defaulters whose movablo o . . . ‘e
roperty was sold for arrears of revenue. .
{2) 1¥umbar of defaunlters whose immovable ve Ces . T ‘e
property was sold for arrears of revenue, g
Kasaracon - Tarvs,
Patﬂcula.m 1924, 1925, 1920, 1927, 1928 1033, 1084, 1935  1926. 1837 ll 1638,

-(a) 'l‘otal numbﬁr of demand notices. 1,082 1,617 1,683 1,719 1,848 4,230 2,410 2,005 3,002 3,506 3,904
(b) Total number of distraint or 780 843 839 B81 ‘947 1,592 1,601 1,912 1,022 2,282 2,570
attachment noﬁo% . .

¢) Total number of dlstraints . 420 448 442 420 555 664 - 1,176 1,253 1,357 1,460 1,810
(d) Total number of sale notices .. 674 555 610 576 674 1,106 1,38 i 331 1,494 1,638 1,993
A¢) Sa . 209 213 250 “39 232 333 324 '344 350 511 534
Number of dofa.u' 5] wh ose 1,!r<7perc.v
was sold— . - .
(1) Movable =% .. .. 163 70 177 73 1 163 [} 207 235 307 314 454

(2) Immovable RN e 2 33 33 33 42 or 102 140 156 169 152
Area cultivated with orange in éach of the five years from 1033 —Ndl, - y .

Statement No. 12,

Statxsbw% of joiut registration under soction 14 of the Malabar Land Registration Act in each
of tho taluks of Malabar for cach of the five years from 1933,

. Taluka, Fasli 1343, Fosli 1344. Fasli 1345. Fasli 1346, Fasli 1347.
‘Chirakkal - e . . 31 ) &8 281 788
- Kottayam .. .. .. .. 186 132 353 FIE e 653
| Wymeed . .. .. .. L. \ 62 53 117 W0y 82
Kurumbranad . .. .o . 63 202 3,888 1,245 511
i . . . .. 542 683 776 1,087 1,383
1109 L2718 1,630 2,673 2,605
. 304 70 3,848 8,930 5,145
2,047 3,480 5,742 4,173 4,390
.o . 3,437 9,387 11,119

“e .. e I \ e LR
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