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A Summary of the Réﬁbrt of the Joint Select
. Committee of Parliament on ‘the proposals

contained in the White Paper on Indian

”,
-

Constitutional Reforms.
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PRESS SUMMARY,

Ln nresenting their Report to Parliament the Joint Seleet Conimittne place
on record their appreciation of the help derived frow their diseussiong with the
I.filﬁ,ll ar s ifl@h l\ ;J!au() OT t[:.C- Jd}l!:, ..“,r_tnmy,n;du{n
rish Indian delsgates whieh dz staled 1o have bLeen of
nsaing Lu ish Indian yiz"wsh

Iz';:;'iiﬂ n delaga
.uml hy u.f ihe B
srent serviee to the Comnit tee as fog

A—.‘
=

The principles of aﬂ
introductory section. Hu , . i & ",
the bnpaet of the War the srowih of 8 sonse ity have combine
to ereato a pablic rmimf vin b ' :
Parlinment fo izn 3 vhaze ngnirn #3
hut a small fraction of the v.ht pnpulahm of 1 dis and tloxm’h in t,hﬂ«e
cirewmstances allezed manifestations of public opinion are often of doubtful
valune, nevertheless a pubhc Oplmon does exist strong enough to affect
what has been for generations the main strength of the Government of India,
that is, its instinctive acceptance by the mass of the Indian people  IHistory
has re poatedl) shown the nnwisdom of judging the political consciousness of
a people by the standard of its least instructed elass.

But a recognition of Indian {1&p1z'ahonx while a necessary })‘P’(me to any
study of Tadian constitutional problems, isan insuflicient 'muh‘ to theirsolution.
t&‘[}f_)ﬂ.’s’.l le Government Lo \\hzr’}t tuese aspivations are mainly directed tod: ay
o not an asfomatic deviee whick can be manufactured to .;,,,3“1;0 dion. i i
nog even a Taachine which will run on & wolive power of its own, Framers
of writhen eops{itutions may be n~i-a‘n\(¥ by deceptive analogies. The mere
copyist of iritish institnls would full into da: NGEYDUS CIFOLS i he were to
assumne that an Aet of Pavlinment cap vsx,-u,-l,u,\., sinular dnstitations in India
merely by rvepreducing 1’>i'<.ﬂf‘é’si~:'=1'z" found in the constitutional law of the
| v s ti e Comu iita e hold that o O }Hsifuhdn
& ;f;ul"e‘"" ards e:sent,afi

to tho proper i ry -hut which in Great
o Bave ne sauction suve that ol esbinliguod eustom umi when ﬂu\ 15
’ ’  SESit india, .may well
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4--%-1“1«“-311% should be
8 on Wiieh
‘.utmu{u '

: ; al s uotoa break with fhe
pa: at, ’i Q(“" 8} 1(“(’ !h*"\‘xit‘{“d ;a-rge measare of flos ‘iUIl‘al})‘H Gover nment,
and Hhe rr.\vc’-anru«‘:;m thus exbabl :‘th ‘hn‘l“ been in U!)*.".abl()u more than a
deeade.  Tha Comumitfos ngree wéizh the Statafory Commission that a senss of
responsibility cun br ""Li“"‘ﬂ an ‘\}\"!"‘ men respousible P ,htrcsﬂ'v for
the ‘“ﬁ“" 8 "f their action ! : ik i} ¥ st be \h-di:\t:"wl
if the oo s partition el off by th
that in aH
generally
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it must remain true of the relationship of provineial Ministers o provincial
legislatures in the future. In the speecial circumstances of India it s
appropriate that this prineiple of exceutive independence should be reinforced
in the Constitution by the conferment of special pawors and responsibilities
on the Governor as the head of the provincial exccutive.

" Tn diseussing misunderstandings as regards safeguards both in England
and India, the Committee observe that to many Enrclishmen the term
conveys the idea of an ineffective rearguard action macking a position
already evachated; to many Indians it seems to imply a selfish reservation of
powers inconsistent with any real mcasure of responsihle government.
Though too. late to invent a new terminology, the Committee make it clear
that they use the word in aere precise and quite different sense. On
the one hand, the safeguards they econtemplate have nothing in eommon
with paper declarations sometimes inserted in constitutional documents depend-
ent for their validity on the goodwill or timidity of those to whom the real
substance of power has heen transferred. They represent on the contrary a
substantial power fully endorsed by law.  They are not only not ineonsistent
with some form of responsible government, but in the present circumstances
of India it is no paradox to say that they are the tecessary complement to
any form of it, without which it conld have little or no hope of snceess. Tt is
in exact proportion as Indians show themselves not only eapable of taking and
exercising responsibility, hut able to sup!)ly the still missinz factors in Tndian
political life that both the ueed for saferuards and their use will disappear.
The essential elements in the new constitutional settlement which the
safeguards should be designed to supply are the need for flexibility, for strong
executives, for an efficient administration, and for an impartial authority to
hold the scales evenly between conflicting interests. The success of
a Constitution depends far more upon the manner and spirit in whieh it
is worked than upon its formal provisions. Tt is impossible to foresee
the exact lines which constitutional development will eventually follow., It
is therefore the more desirable that those upon who n responsibility will rest
should hiave a7 resonable scope for working out their own salvation by the
method of trial and ervor, I[n oehier words the new [Ladian Constitution
must contain within itself the seeds of growth.

The Committce emphasise that Provincial Autonomy requires a readjust-
ment at the Centre. To create autonomous units without any corresponding
adaptation of the existing Central TLegislature would in the Comnmittee’s
opinion give full play to the powerful centrifugal forces of Provincial Auto-
nomy withont any attempt to counteract them and ensure the continued unity
of India. The Committes express the view that the unity of India wonld
be seriously endangered without a constitutional relationship hetween the
Sfates and British India. 8o faras the Committee are aware no section
of opinion in Bngland or British India is prepared to foregzo an Ail-India
Federation as an wltimate aim of British policy. The question for decision
is whether the measure of unity which can be achieved by an All-India
Federation, imperfect though it may be, is likely to counfer added strength,
stability and prosperity on India as a whole, thatis, both on the States and
on British India, To this there can in the Commiitee’s opinion be only oune
answer, an affirmative The economic ties between British Indin and the
States are discussed, and the Committec observe that when experience is
daily provitg the need for the close co-ordination of policies, they cannot
heligve that Parliament, while introducing a new measure of decentralisation
in British India, would he wise to negleet this opportunity of establishing a
new centre of common action for India as a whole. o

The Committee state that the attraction of TFederation to the States
clearly dependson the fulfilment of one condition, that in acceding to the
Pederation they should be assured of a real voice in the determination of’ its
poliey. If the States are irked by the exercise by the present Governmen{ of
Tndia of powers iu matters intimately affecting the States, their exercise by
Ministers responsible to a purely Britisl Tudia electorate could hardly faii to
lead to friction. 'The Committee aoree with the Statutory Commissipn
in thinking that a responsible British India Centre is not a possible
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solution  of the constitutional prebleins  They hold it one of the main
advantages of an All-India Federation that it will enable Parliameut to draw
a line between responsibility at the Centre and reservaiion al the point most
likely to provide a workable solution, )

In eomcluding the introductory part of their Report the Committee
comment that the plea put forward by Indian public meu on behalf of Iudia ix
essentially a plea to be allowed the opportunity of applying principles and
doctrines England hersell has tauvht. Al sections of public opinion in
England are agreed in principle that this plea should be admitied.  No oue has
ruggested that a retrograde step should be taken, very ‘ow that the existing
state of things should be maintained unaltered. By general admission the t:me
has come for Parliament to shave ils power with those whom for generations it
has sought to train in the arts of government.

Having accepted the broad conclusions of Provincial Autonoy aud an All-
[ndia Federation the Cominittee, whife recognising that Provincial Autonomy
must precede central change, state that the same Act should lay down a
Constitution both for the Centre and for the Provinces, in order that the full
intention of Parliament should bé made clear. Federation is not left as a mere
contingency of the future. The Cowwmittee advise that the interval between
Provincial Autonomy and the insuguration of the Federation should not he
longer than is necessitated by administrative considerations.  As regards
teansitory provisions to cover the gap between Provineial Autonowmy and
Federation, the Committee observe that though it will be necessary to keep in
heing the existing Central Lozislature and ne change would be required in the
Central Executive, il is nevertheless clear that the establishment of Provincial
Auntonomy will necessitate consequential char ges in the powers of both the
Central Degislature and Exceutive differing bt litile from the chauges which
will result from the establishment of Federaticn,

PROVINCIAL AUTONOMY.

General Plan

The Committee endorse the general plun of the White Paper for a
statutory deliniitation of the respective spleres of government between the
Central and Proviucial Goveruments, Uowever carelully the lists of subjects
of legislation are drawn up including a list of subjects of concurrent jurisdic-
tion, nevertheless a residuc is inevitable. Accipting, the White Paper proposal,
the Committee agree that the allocation of tle residue should be left to the
Governer-(ieneral,

The White Paper plan to create now Provinces of Sind and Orissa is
approved, but it is recommended that the Orista boundaries should be extended
to include that portion of the Jeypore Estate rocominended for transfer by the
Orissa Committee of 1932 together with the tarlakimedi and Jalantra Maliahs
and a small portion of the Parlakimedi Estate ‘neluding Parlakimedi town.

The Committee pay a tribute to the wite and farseeing action of His
Exalted Highness the Nizam of Hyderabad in agreeing to the joint adminiatra-
tion of the Berars with the Centml_ Provinces. It is suggested that the
Governor should have a special respousibility to secure the expenditure in the
Berars of a reasonable share of the joint revenues.

PROVINCIAL EXECUTIVES.

[n agreeing that dyarchy in the Provinces should be abolished the
Cowmmittes endorse the proposal that over practically the whole of the provincial
sphere the Governor shonld ho amenable to the advice ot von.official Ministers
selected from the Legislature. The Commitree approve the White Paper
proposal that Miuisters should ndvise the Governor in all matters other than the
‘administration of Excluded Areas, and matters ieft to the Governor’s discretion,
for example, the power to withbold assent to legislation.

I" Vié\v of the Spe(ﬁ&l diﬁiculties in Indi& in the “ray of unquaﬁﬁed
majority rule as understood in Britain, the Governor may occasionally have to
exercise on his own responsibility powers that in the United Kingdom would
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be exercised on the advice of Ministers. The Committes sencra'l; approve the
list of specinl responsibilit:es recommended in the Whita Paper, but muke
certain suguestions for their d.-finition, '

The Committee agree that for the dischiargs of his special respon.ibilities -
the Governor will need power to secure finance and leeislation. he Come
miittee, following generaliy the view taken in the Joint Memorardum of the
British Incian celegates, propose a modificatjion to cmphasise the distinztion
between Governor’s Acts and those of the Legislature,

LAW AND ORDER.

The responsibility of Ministers over the provincial field involves the
transfer to Mivisters «f all departments of & Provineal Guvernment, including
those concerned with Law and Oider.  In crder however to avoid the intrusion
of political pressure into questions affecting the iuternal discipline of the
Police Force, the Committer consider that the Gove. nor's consent should be
necessary to the amendwent of Police Acts and eertain Kules thercunder. 11,
is also recommended that there choubd bo special pratection for seeret intelli-
gence reporis.

In view of the special problem that may be presented by terrorism, the
Commi tee consider that there should be a power in the Governcr himself to
assume charge to such extent as he may judee requisite of all anti-terrorist
activitics of Government. In the Comuwittee’s opinion it will be necessary
to exercise this power fortiwith in Bengul unless conditions have materialluy
improved by the tiwe of the introduetion of Provinciul Autoncmy. )

THE PROVINCIAL TRANCHISE.

The White Paper provosals for the Provincial Franchise are based on the
Rerort of the Tndian Franchise Committee.  Their broad effect. is to increasa
the electorate from 7 million including 315,000 women to 22 million men and
6 million women, 6, ¢, trom 3 to 4 i"“' cent. of the population. The Com.
mittee ure satistied that these proposiis wilt prodnee a representative electorate,
but monke certain suecestion desivued to iuersasce fie nwwber of women
elect s, While eejecting indivect election by local groups the Committee do
nut prmlude the pessitibty fhat it way he(}ome foasil,x';e later for same such
crarge io be recomamended by local legislatures  for the approval of
Yarliament,

PROVINCIAL LEGISLATURES,
aner proposals is suggested in the eomposi-
es, exeapt tlint, oo the groand thar gouditions
Crarobera arve proposcd for Madras aud

No change from the White P
tion of the Provineial Legisiatures,
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are substantinily the same, second

Bowbsy in addition to Bengal, ti

The Committoe consier thaf _
linkle to dizsolution, but that one-thud ef the mounbers should relire o fixed

iservals,

( 3
Usited Provipees and Bilar,
.

Vrovineisl Uaper Houses should not bhe
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COMMUNAL AWARD AND POONA PACT.

The Committee are definite in their opinion that communal representation
is inevitable at the present time.  They deseribe as well-thought out and wvell-
balanced the arrangemert for the composition of Provincial Assembiies

embodied in the Commural Award.

As regards the Poona Puct, the Committee express the view that in their
opinion the original proposals of His Majesty's Government werea_more
equitable sertlemont of Lhie general communal question, and more advantageous

to the Depressed Classes in thedr present stage of .d‘evel_npment. But, since the
Pict has been accepted a8 an authoritative modific.tion of the Award, the
Commitiee are cleat that it cannoi now be rejected. They are, however,
disposed to think that if by aercement some redu-tion were que in the
pumber of seats resorved to the Depressed Classes in Bengal, possibly with a
compensatory increase in the number of their seats in otuer Provinces, the
working of the xew Constitution in Bengal-would be facilitated. :
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FEDERATION AND THE INDIAN STATES.

The special position of the Indian States in an All-India TFederation is
fully recognised. The Committee sce in the declurations of their attitudo
by Rulers a ree gnition of the solid advantages not only to British India bus to
themselves of the entry of the Rtates to Federation. The Committes emphasise
the fact that the accession of State cannot take place otherwise than by the
voluntary act of its Ruler, The Constitution Act wi'l only preseribz a method
whereby the State may accede and the legal consequences which would
follow, In the words of the Report “there can be no question of compulsion
so far as the States ure concerned .

Themselves regarding the States as an essential element in an All-India
Federation, the Committee accept the principle proposed in the White Paver
that the accession of a sufficient nuwmber of States should be a condition
precedent to Federation, They sceept the White Paper proposal that the
Federation sheuld not come Inte existence until the Rulers of States represen-
ing not less than half the total population of the Stares and entitled to not
less than half the seats aliofred to the States in the Yederal Upper Chamber
have siznified their desive to accede,

The Committee aeree that representatives of the States in the
TFederal Legislature should be appointed by the Rulers of the States con-
swrned. The White Paper ratio of representation between the States and
British India is endorsed. The Report contains a scheme of distribution of
States’ seats which las been under discussion for somne tinie past between the
Viceroy and the Princes and which, while susceptible of minor adjustment, has
met with a large mcasare of support among the States. The Committae
comment that a scheme on these lines would be reasonable and appropriate.
Arrancements are suggested for temporary weightage in compensation for noa-
acceding States.

While recegnising that the list of subjccts accepted by the Princes as
federal may not be identical in every case, nnd while agreeing that there are
States who will be able to make out a gnod case for the reservation of certain
subjects, nevertheless the Committee consider that deviations from the
standard Hst should be regarded as exceptional and not admitted as of conrse.
They make it clear that there can be no obligation on the Crown to accept
an aceession, when the reservations desired by the Ruler would make such
accession illusory.

'T'Le rights of paramountey over the Inlian States at present exercised on
behalf of the Crown by the Governor-General in Couneil clearly could not be
exercised by any federal authority, ‘The Committee fully agree that outside
the federal sphere the States’ relations will be exclusively with the Crown,
the right to tender advice to the Crown within this sphere lying with His
Majesty’s Government. .

In dealing with the area of federal jurisdiction £, N commend
that Aden should be transferred to the administraply Wh TSWa jesty’s
Government on certain definite conditions ng te of

Federation.

RESPONSIBILITY AT TH

The Federal Execuf £
The Committee approve the proposals in the W Q. 7 ederal
Txecutive, namely, that the Governor-General wi ; IS0t more

. . N -
than three Counsellots shonld administer the Departm® nce, Fxternal
Affairs, Feelesiastieal Affairs an_d British Balu(‘:lnstzm, .ar}d that in zm}l other
~ Departments he should bhe g:u\de‘d by the advice of Mmh‘?ers c¢hosen from the
Tederal Legislarure, subject to his powers nnder “special responsibilities ”
which would follow geue-ally thoss of the Provincial Governors except that
the Governor-General would have a special responsibiitty {or tie tinancial
stability and credit of the Jederation. '_!‘{) a.ssz'-st him .in the discharga of
this special responsibiliy there would be a Finavcial Adviser whose services
would also be available to the Federal Ministry. The Committee make it
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clear that the Couuscllors could not be Membhers of the Council of Ministers,
but they agree thut joint deliberation between Counsellors nad Ministers
should be enconraged. :

The Commitiee do not coneur In o propesal for a Statulory Committec

Tudian Befence, but are of apinion that an advisery body similar (o the
Committee on I““Y""‘i'ﬂ Befence might buve sdvaniases, Neither do thev
think it neeecssary to set up w Statutory Delence Committee of the Lomgglaﬁum";
but provided the extent and meth sds of consuitatinon with the Lo wisleure ne
under-tood to rest with the Governor-Ceneral, tiey see no <>b]ec ion to the
formation of any Defence Committees t}“{, ihe Federal Government and
Legislature may consider uscful,

THHE FEDEBAL LEGISLATURE,

Indirect Fleetion of Britisk Indin Representatices.

The Comn:itice accept thie White Paper proposals regarding the size of hoth
Touses, the ratio in eae 1 House hotween Erifish India and States representa-
flV(!\, and the pumber of seats allotted to communiiies and special interesty
in the Lower House. The Conimittee think it important that the Muslim
community should have secured to il, as the White Paper preposes, one-third
of all the British India seats.

The Committee’s proposals for the method of electine British Tndiap
representatives to hoth Touses are an tmportant departure froa the White Paner
scheme. The rospective advantuges and disadvantazes of methods of direct and
indirect election to fhe Feivrri] Lower House are diseussel.  'The Committee
express themse dves 1u !mnu" of irdiract elech xnn hy the Proviseial Lower
Hnuqce, tho verious comumanites voting wmmlelv fLor their own Topresentatives,
Once of the reasons given for this pe ri":\,h“l’) is the a.pru'v;;f l,n[)@xbﬂ_)l“rlv of
retaimng the direct xystem as the level ol tue franenise in course of ‘time

approaches adult sulfrage. >

On the other band, the Commitice Yool stronely that it is no
I’afhn,n‘..}nt o kLV down 'xllllv [11‘ exact ﬂ‘\“lluh { of U()YJ_\t f _:1\] - Fede ‘ral
Legisiatare for any long p(\mi of time. They reconunend therefore thas
indirect election ‘E‘;(‘hn iw apen to future review and express the hope that if
after experience has Dbeen n‘.s.,;‘* ol of the working ut Lnﬂur'-"'(‘f election Indian
opinien lh inks modification 1‘eqmrvd the Federal Legislavure shouid lay its own
pu);w.dl\ before Parliameust according 1o procedure for which provision is made
jn the geport. The Committer suzgest that soma f':q..n cf indireet election
based on a group system mny provide the ultimaie solution,

t possible for
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The Commillee aveept the White P"P‘ v prineiple of indivect e}"(’ﬁﬁu {0 the
Council of Sitate, but if M:‘nmr-r‘ of the B “ﬂ*ﬂml. Assenibly are eloeged by
Provincial Assewblics, it iz necessary to establish different eloctoral colleges.
1t is recommended that m the ease

e of bicamerul Legislatures the e icumw bady
shiould be the Provivaal Uprer Hous? and in unieameral P ,oymws an
electoral cﬂllege shonid 1,(- i’m'n,z d of parsons ¢ Jeoted _*. an vlectorate gorreapoud-

ing to an electorate for Upper Houses in hicomeral ’mvinmq As under the
w hlf@ Paper, election w :

il be by *H," transferable vote. "Thie Committee
p)eerﬂl‘lf ithe Council should not Le discolnble. Tts mewbers should be

plected for nine years and one-third replaced every third year.

T PUBLIC SERVICES.

he Committee recommend that recruitment hy the Seerelary of Staie
te the Al-lodia sepvices shoulid conse exe C_f[}'f'fl {0 Y,'fiﬂ Iudian ‘le ‘i Se }(-;:. aLlh
Indian Police. They cannot enferfain any sugge 5 eh :
svstent of recrniftnent to thesc two services m-ua} aneously n}ti 5 oL
‘(‘i)dnge in the svsien of gmemh.(:nt. They think, howeve -, that ;hprp is much
to be said for the recruitment iu India of the Indian e;bmem, in both those
services. The Commitiee staie that theie recommendation is not intended to
be a final wmtmn, but is desiuned to secare the eilivi=nc 'y of the naw constitu-
tional machinery. The Committee agree that the whole matter should bs the
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responsiliility would extend fo the prevention ol administrative diserimivation
ip any of the medters in respect of which provision is made against legislative
discrimination, ‘

The Commites yruewd next {0 lay down definite and detailed proposals
under which Indian laws bmposing cerinin conditions and restrictions should
not apply to British QUMCL«\ dum cited in the United Kingdom, to companies
ineorporated nows or hereafter in the United RKingdony, or to British wi),em‘e.
domiciled {tu the United Lhy fore whe ave connectod with "u!w}ztr\ln,
incorporated in Todia, now orn future, The Commitice oconsicer that these
_yestiivtions upon the freedom of Ibndinn Legislatares should be eapahie of

relaxation o so far as correspoiding rc«'!"'“ ions are Im}ww—d by United
Kingdom tuws upon Bitish “‘”‘3”‘{»‘ domdeiled in India.  Shmilar but separate
pmvm(‘u shonld he made for shipping, on account of the speeltal status of
shipping in Jaw.

The Commitzee report on the guestion of the reecznition of medicsl
({\l_ali.ﬁ(;:ttium; for veuistmation prrposes us between India and the United
Ringdom. They note thal the 1:1(1,.111 Medical Covnedl At of 1933 pmvxdm
for the recognition in India of British medical degrees for a p(‘rmd of four
years, and they propose that after the U(}nmh(m ef that period thoeve should he
an i ‘bu::l ) tlu Pivy Counaeil in the event of either Hm Indian ov Uuited
Kingdom anthorities )'Piusm“ recognition to the degrees granted by the other.

FUNDAMENTAT RIGHTS.

The Comipittee reject a proposal that the Censtitution should eontain a
general declaration of the fapdamental rights of the subject.  DBut they
ihmk that the Act might contain a declaration providing that no British
subject, Indian or otherwise, domiciied in Inﬁi_’n should qbe disa.hled frnm
holding  publie office or from practising any irade, prutm«:inn or
by roasen ey af Lis woligion, J»\t*r‘m rate, 3
_ﬂ shanld he Q?\'f("lidni. i
Government, tn subjecls of Indian
should  bLe provision  uwgaiust expropriav
purposes,

or placn of ’;\I»u}‘;, .
X pid OF BirTh

ied f; t} iEere
fur publio

CONSTITUENT POWERS

-‘ tll a Coenstit 'H(}‘! Illdilu- w S i L Lguas 1 }Jt”i ‘lUV’(‘? TS fO
ensure a bl U_uﬁ hetween \‘“Ilﬁlbh!“’ it Cit\‘{u ib s 51‘;,}})(155!“1%‘: u('- lﬂ{:gt_‘,’h_[, tn
ﬂlant powers, o sonstitutional vevision to Indis iiil E,x*gisl-;;:i.g¥'aag. At the same
time it is essential to provide machinery to enable constitutions! modifieations
to be wmade without .mxcmlmh Aetz of Parlinment, and the Committee consider
that amendment on certain points should be permissibie by Orders in Couneil
to which Parliament has assented,

The Committes also constder that, subject to certain limitations and

conditions, Resolutions by Indian Lesislatures prowwnfr maodifications in the

Constitution should be },UJ before hoth HHouses of Parbiament with a statement
by His Majesty’s Ga yyernment of the action they propose to tuse

THE SECRETARY OF STATE AND THE COUNCIL OF INDIA.

Tt would no longer he neccs&ﬁry with the transfer of responsibility for
finance to Indian \;ims ors, that 'r‘nere .c?:_, ‘d continug to be a body in
the Unpited K m‘:d‘m \HT}‘ a statutory control over the deaisions of the
Secretary of Stats i financial mattors; nor ov ‘;‘u-t the .mt}mm\ af the See retary
of State to extend {o estimates &1bxm‘fum to an Indian Lecislature on
the advice of Tudiam Mipisters. Bat it would sfill be desirable that the
80« IU‘U ] of State should have a small body of idvmv_\ te whom he micht turn
for advice on cerfain matters

The Secretury of State swmi he free to “iﬁ‘.ttk Hui;v advice, but would
only be Lound tm{msm them and accept fheir aaview in respect ol cortain
matters affectir g the Public Services,




N

10

be conceded, nor would they be accepted by the Delegates from Tndia who
have heen associated with the Committee. The Committee’s final coneclusion
follows that of the Statatory Commission that—“so far as there is public
opinion in the country it is strongly in favour of separation ™. )

In recommending the separation of Burma from India at the same time
as the introduction of Provincial Autonomy in India, the Committee draw
particular atteniion to the necessity of preserving Burma from injurious
economic and financial results, and make their recommendation dependent
upon statutory effect being given to a frade agreement to be concluded
between the present Governments.  Such an agreemet should be limited to the
shortest possible period which would allow the two Governments to adjust
themselves to the uew conditions, and should contain a provision allowing for’
mutually agreed alterations to he made during its currency. The Committee
sugeest 12 months as the mirimum currency of the agreement, after
which either party might denounce it on giving 12 months’ notice, but
subject to this minimum they would be prepared for the time-limits to be
agreed upon between the present Governments of India and Burma. They
further consider that with this agreement there might be linked, and likewise
given statutory force, a convenfion in respect of the immigration of

Iundian labour into Burma.
THE BURMA WHITE PAPER.

The Committee note that inasmuch as the Government of a separated
Burma would be a unitary governmwent its constitution would differ in many
respects {rom that proposed for the Indian Provinces. For example, no
question would arise of the distribution of legislative powers. They also note
that it is proyosed that Burma should be excluded from the legal definition

y

of * colonies ™.
THE EXECUTIVE.

The Committee preface their remarks with a statement making it plain
that they infend the modifications that they suggest in the Indian White
Paper to apply, mutatis mutandis, to corresponding proposals in the Burma
White Paper. They therefore confine their attention in this section of the
Report to necessary divergencies between the two White Papers, and to
certain questions arising only in the case of Burma. |

With one addition, the Departments proposed to be reserved to the
Governor are the same as those proposed to be reserved to the Governor-
General in India. The addition is monetary policy, currency ard coinage
There would be no Reserve Bank in Burma, and the Committec agrea nt(;
this addition to the list of the Governor’s reserved Departments.

The Committee concur in the proposals that the Governor should be able
to appoint three Counsellors and a Financial Adviser. But as the functiong
of the Financial Adviser would necessarily cover a wider field than those of
his counterpart in India, they would not accept the White Paper proposal
to allow the Governor to appoint one of his Counsellors to be Financial
Adviser, In the interests of the Reserved Departments themselves, and in
order to secure the confidence of Ministers, the Committee think it essential
that the position of the Financial Adviser should be one of independence,

'THE LEGISLATURE.

The White Paper proposes two Houses, a Senate of 36 members, 15 of whom
would be elected by the Lower House and 18 nominated from among non-
officials by the Governor, and a House of Representatives of 133 members,
The Senate would not sit for a fixed term, but one-quarter of its members
would retire every two years. The Lower House would have a life of five
years unless sooner dissolved.

Detailed proposals for the composition of the Houses and the franchise
have been snbmitted to the Committee by the Secretary of State for Iundia

(Records 1933-34, A. L p. 10), and these are generally approved by the
Committee subject to the following modifications. ’
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The Comumittee do wvot think that w systewmn of rotational retirements
would effeot the desived object of seenring adequate vepresentation to minnriti{gsl
and they prefer that the Senate should have a tied life of sevea yeuars, wnless
sooner dissolved in the Governor’s disercetion. o

The Secvetary of 1St:11r~.f’s prnpc‘%nls fur the composition of the Lower Tlouse
provide for 119 general  constituencies, of which 25 would he conmmunal with
separate electorates, and 14 specinl constirvencies representative of commerce
and labour. Communal representalion exisix at preseat, and is nnfortunately
neeessitated by racial eleavages.  Of the 04 non-eomuinua) ceneral seats yhree
ara earmarked for women, but as scparate seats are apparentily not desived by
the women of Burma, the Commitfer would propose to viiminate them and
reduce the membership of the Upper House to a total ol 130.

The Cfn_umit.tcc agree generally with the proposals for the franchise for
the Lowor House, which wonld inerease the elestorate from 1,956,000 men
and 124,000 women to 2,300,000 nien and 700,000 wowmen, 7. o, from rouchly
18 por cent. ol the population to ever 26 por vont,  They reluctantly reject a
proposal for wifehood franehise, which would increase the number of women
voters 10 2,000,000 and entail insuporahle adwinistrative obstacles.

SPECIAL SUBJECTS.

As rogards Exeluded and Partially Bxeluded Areas, the Committee note
that the distinction between the two categories in Burma scems to he largely
arbitrary, and they consider that the Governument of Burma shonld examine the
question de novo, with a view to establishing whether any of the areas proposed
to be Pariially Exelnded, in particutar the Salween Distriet, should not in fact
be classified as Wholily Exeluded,

The White Paper proposals i vespect ol the Public Services and Public
Sorvice Commuission are substantially the sure vs those made in the case of
India, with additional rccommendziions to meel the position of officers of
All-India and Central Services now serving ir Burma, and the Comnmittee
oenerally approve them, including the proposal which would place the Burma
Trontier Service under the sole control of the Governor in his diseretion.  As
in India, vecruitment for the railways should he made by ihe Statutory
Railway Board which it is proposed to set up on lines similar Lo those of the
new Indian Railway Authorty, and the Committee consider that for the time
being some recruitment by the Secrotary of State of Xuropean Officers to the
medical services would be necessary.

The Committee consider that both the education and ewployment of
Anglo-Indians should engage _the special attention of hl}e (}”‘:b‘rnor, and that
regulations should be made laying down the percontage ol appointments in the
railways, customs servies and posts and telegraphs, which could properly he
reserved Jor this community,

The proposals made ina Memorandum of the Secretary of State for the
establishment of a Railway Board in Burma are accepted, except in sd far as
the Committe gonsider that the Financial Adviser should not-be a member of
the Board, and make cortain suggestions concerned with the proposed disquali-
fications for membership of the Board.

As regards the Secretaryship of State, the Committee thivk there should be
separate portfolios for Tndia and Burma, but that or practical grounds it would
be desirable that they should be held by the same Minister.

As regards the necessary allocation‘ of existing financial assets. and
liabilities between India and Burma, the Committee assume that the principles
of the adjustment would have to be settled by an impartial tribunal, whose
awards would be given statutory force by the Consfitution Act. They  think
such a tribunal should be appointed as soon as possible.

COMMERCIAL AND OTHER FORMS OF DISCRIMINATION.

In so far as this is a matter between Burma and the United Kingdom, the
Comumittee repeat their proposals made with reference to Tndia and the United
Kingdmus »
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.As regards l'elati{ms betwgen Bl_xrma and India, the Committes agree that
Indians should be aflorded, wvis-d-vis Burma generally, the same measure of
protection as has been recommended for United Kingdom British subjects in
India, but they think that the additional special responsibility to be laid upon
the Governor to protect imports from India against penal treatment should be
made reciprocal, and a similar responsibility in respeet of imports from Burma
laid upon the Governor-General in india. :

The Committee agree that special provision sbould be made to enable the
Burma Legislaturo to regulate the inflow of Indian labour, provided that such
immigration legislation receives the prior counsent of the (Governor. Some
arrangement would also be necessary to safeguard the position in Burma of
holders of United Kingdom and Indian medical degrees, Lut pending further
examination of the question the Committee do not put forward any definite
proposals.

ADDENDUM.

The preeeedings of the Committee indicate various points on which
certain memhbers of! the Committee submitted proposals which were not
accepted by the Committee. Among these, two are of special interest since
they proy ose radical departures from the scheme propounded by the Committee
as a whole,

The st of these fakes the {orn of an alternative draft report presented
by My Attlee and supported by the three other Labour Members on the
Committe.  Accepting Dominion Statns as the goal of poliey, they recognise
that it is not possible for India to reach this goal at a single step. They
corsider that this objective should be stated clearly in the Constitution Act so
framed to contain possibilities of expansion and development as to enable
Dominion Status to be reached withoat a furtber Act of Parliament.  They
desire that the Act should provide against expleitation of the masses and
approach the need for sui“egu&rds primarily from that angle. 'They recognise
tbat safcguards nare required for minorities, and hold that for the time being
it is impossikle to avoid communal electorates.  They consider it thervefore not
desirable at present {o depart either from the Commupal Decision or the
Pcona Paet.  Thev are opposed to Second Chambers whether at the Centre
or in the Provinces. ,

All-India Federation is accepted. It is considered essential if India is to
be a nation that Nritish India and tlie States should be associated. They
recommend that a detinite date be fixed in the Act for the inauguration of
‘Federation which should not be contingent upon the entry qf a prescribed
proportion of States. They think the forces making for Yederation so strom
that it is certain that before Jong a majority of the States in numbers ang

opulation will accede. They agree that Parliament could nut dictate to the
Rulers of Stales the Constitution they should adopt, but think that at least
from those States where represestative institutions exist, representatives to the
Federal Legislature should be chosen directly or indirectly by the people.

They agreo that special responsihilities should be vested in the Governor-
General and Governors, but  hold that the White Paper proposals are
drawn in tco wide terms. They consider that these powers sbould be used
ouly in an ewergency when breakdown threatens and not.be part of the
ordinary operaiion of Goverpmcnt. 'They suggest ,t.hnt 'ghcre should be
recognised conditions under which the Govlemnr-Generfﬂ. 8 special responsibility
for the financigl’ stability «nd credit of the Federation should cease to be
operative, A

They censider that in the Provincial sphere Indians should be given the
fullest opportunity of trying the British system of responsitle government.
They think, however, that at the Centre responsibility will develop on lines
very different from those at Westminster, They'conteme}ate ‘that there
should be a closer association of the Legislature with the Kxecutive on lines
- adopted in the Ceylon Constitution. lu their opinion there should be enly one
Législative Chamber, direcsly elected, at the Ceatre, in which Labour should
_be given 26 instead of 10 seats. :
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It is considered that India should have full contrel over her exterral
aflairs except as regards the relationship of the Crown with the Indian States.
The specific reservation of a Department of Ececlesiastical Affairs is
opyosed, They agree that so long as British troops are emp.oyed in
India it is impoésible to bring them wunder the orders of a responsible
Minister. But, regarding this position as anomalous, they suggest a definite
rogramime of Indianisation within a time-limit of 30 years, and a definite
Jdate in the Constitution at the end of which Defence should pass to responsible
Ministers. A Standing Tefence Committee of the Legislature is recommended.

In the Provinces the authors of the draft oppuse any limitatiors on the
power of elected Ministers to control the forees of law amnd oider. .The evil
of terrorism should be dealt with by Indian statesmen backed by public
opivion, which they should be able to rally to the support of their own
government-.

No reason is seen for the provision of special seats for landholders and
the spegial representation ol universities, commerce, industry and planting
is oppesed. Tabour should receive at least 10 per cent. of the total seats
sending the introduction of adult suffrage, provision for which should be made
in the Constitution. Extensions of the women's {ranchise are suggested.

It is proposed that residuary powers of legislation should beleng to the

Centre.

They agree that the Aet might contain a general provision that diserimie
natory legislation should require the previous consent of the Governor-General,
but apart frem that the question should be left to settlement by negotiation
between the commercial interests concerned.

Recognising that there is still in Trdia the need for British lelp in the
§ervices, they are in yeneral agrecment with the White Paper proposals on

that subject, but suggest that future recruitment to the Security Services
should be by the Governor-General. |

Tn cenclusion, geveral agicem ent is expressed with the pmposéls recarding
the {ufue constitution «f Burms, subjeet to an objection to a Second (Jhamhet;
of the Legislature and the continuation of the Feclesinstical Department, and to
the hope that ihe maintenance of commurnal cleclorates may be only s
temporary expedient. |

A contrasting, but much Lriefer, amendment is submitted by Lord Salisbury
and supported by Lord Middleten, Lord Rankeillour, Bir Reginald
Craddock and Sir Josepd Nall. Heis not prepared to concede Responsible:
Gowernment in the Centre, but takes his stand on the grant of Provincial
Autonomy, supplemented by the esinblishment of a Couseil of Greater 1ndia,
“optaining Tepresentatives of every Province and State, the advice of
whieh would be sought by the Viceroy on every issue which s of inferest

' to India as a whole. In ihe Provinces the Governor is, according {o this

.proposed amendmrent, to control the Police if he considers this to ke expedient.

o
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