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INDIAN ROUND TABLE CONFERENUCE.

SUB-COMMITTEE No. V.
(North-West Frontier Province.)

The sub-Committee was constituted as follows :—

Mr., A. Henderson (Chair- Sir B. N. Mitra,

man).
The Farl Russell. Raja Narendra Nath,
The Marquess of Reading. Mr. H. P. Mody.
The Marquess of Lothian. Sir A. P. Patro.
The Marquess of Zetland. Nawab Sir Abdul Qaiyum.
Sir Samue] Hoare. Sir Muhammad Shafi.
Maulana Muhammad Ali. Sardar Sampuran Singh.
Sir Shah Nawaz Bhutto. Dr. Shata’at Ahmad Khan.
Captain Raja Sher Muham- Mr, C. L. Wood.

mad Khan,
Dr. B. S. Moonje. ‘ Mr. Zafrullah Khan.

with the following terms of reference:—
“To determine what modifications, if any, are to be made in
the general provincial constitution to meet the special circumstances
N 01 7 n o D ypavs b
of the North-West I'rontier Province.

SuMMARY oF Proceepings oF THE IFirst MEETING OF SUB-Coi-
MITTEE No. V (NorTH-WEST FRONTIER PROVINCE) HELD ON

18t DrceMsBER, 1930.

The sub-Committee had a short discussion on the best procedure
to be adopted and on the time of holding the next meeting.

PROCEEDINGS OF THE SECOND MEETING OF sUB-CoMMITTEE No. V
(Nortu-WEST FRONTIER PROVINCE) HELD ON 209TH DECEMBER,

1930.

Chairman : If it would be agreeable to the sub-Committee, I
propose to allow what we would call a Second Reading discussion
this afternoon in order that we may have general guidance on the
points=of view of the respective speakerz. Then at the close of
to-day’s discussion I shall ask the sub-Committee to decide what
further procedure it will care to adopt.
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h'i-\]SfI} p)rm'msed at our last meeting, T have issued a paper* in
wanlch there 1s set out the important points which ought to receive
the attention of the sub-Committee. T hope it will prove itself of
some service to the respective members who desire to speak.

The meeting is entirely open. I understand that Sir Abdul
Qaiyum wants to address a few remarks to us, and T shall he very
pleased now to call upon him.

Sty A._P. Patro : Before Sir Abdul Qaiyum speaks may T make
a suggestion for the approval of the sub-Committee? This is a
very difficult and technical problem, and it requires one who has
really had some experience of it to enlighten us and puide us.
With the permission of the sub-Committee may 1 suggest that Nir
Denys Bray, who has enquired into the matter previously and who
has been in charge of it as Political Secretary in the Government
of India, be permitted to make a statement so that we may know
where we are with regard to the North-West Frontier Province.
It is a very important question. and T am sure we should like
experts like Sir Denys Bray to enlighten us by giving us
fhelr own experience and opinion. T know that Sir Denys '?31':w
1s not a member of the sub-Committee, but he is an advisor
and I am sure, if the sub-Committee approve of my sugges-
tion, that it would be very helpful if he would give us “his
views of the matter. We all know that he is an enthusinst on
the subject. I quite agree with Sir Abdul Qaiyum in his desire
but how best to bring that about both to the advantage of the
people and of ‘the administration is a matter of our resp(:nsﬂ)ilitv
‘d‘ll(l 1f' the Sir Denys Bray could be permitted to give us his
views 1t would be very helpful. For instance, I come from the
South. T have read the reports on the subject and T have gathered
some information from the Blue Books but all that will not hel
me to be able to guide or help the sub-Committee. T am (uitg
sute that Sir Denys Bray who has been in close touch withl t}
problain will be able to help us better. b

Lord Reading: Siv A, . Patro’s idea is a very good one, but
I would suggest that it would be hetter if we heard Sir Denvs
Bray’a little later on. I have had the advantage of Sir Dén'yé
Bray’s ud\'log and assistance during a very criti(falhperiod of velaf's
and I know its extreme value. There is no better official in ‘Indiai

Si'rr A. P. Patro: T was diffident to ask for vour views, Lord
Reading, and T put forward Sir Denvs Brav in the alternative

' Lord Reading : You are quite right in saying that Sir Denys
Bray 1s an expert in this matter, and in addition he has had the
experience of the vears since T was there. T would myself very
much like to hear his opinion a little later on, but 1 sﬁggest we
might get on with the discussion and. if you approve Mr. Chairman
at a later stage we might ask Sir Denvs Bray for his view, )
doubt we shall want to put some questions to him. .

and no

* Appendix V (page 215))

¢

3

Chairman : That would fall in with my suggestion—that at the
close of our discussion tb-day we might consider what our procedure
would be, If it was the desire of the sub-Committee at that stage
to hear Sir Denys Bray we would probably hear him first thing
to-morrow. Is that agreed. (Agreed to.)

Sir Abdul Qaiywm : Sir, I am thankful to vou and to the sub-
Committee for having given me this opportunitycof laying the
North-West Frontier Province case before vou. I shall be very
brief; I have not very much to say on this subject. It may look
to be a very diflicult, delicate, and most important matter to some
of my colleagues from the South, but if they had only taken the
trouble of going through the literature which has been issued on
this subject—especially Sir Denys Bray’s Report to which my
friend Sir A. P. Patro referred, they would not have found 1t
necessary to cross-examine Sir Denys Bray orally.  dis views are
soﬁdly put down in a Report which 1s before us, and I am confin-
g ]‘Il)'ﬂt’lf entirely to that Report thix afternoon. I could not put
my ‘ase more lucidly before the sub-Committee than by simply

ohanding in this book to anybody who has any doubts on any points.

The case, as [ have said, is not a difficult one to understand.
It is a very simple one as anybody will see who cares to study it.
As a matter of fact the introductory memoranda which you have so
kindly supplied to us for our deliberation give all the points which
have ever bheen raised in connection with this problem.

Whether it is Imperial policy, or I'rontier defence, or special
circumstances—whatever objections could have been thought of by
this sub-Committee or by this Conference have all been considered
from time to time by experts, and their notes upon them were
laid before the Bray Committee when it went from the North to
the South and from the East to the West visiting every nook and
corner of that Province. Who were thev? They were people who
had devoted the whole of their lives to that Province. Sir Denys
Bray himself was quite a young man, if not a boy, when he was
posted to the Province, He was TFirst Assistant Commissioner
of that corner of India, and during his charge of that Province
for thirty-two or thirty-four years he was in direct touch
with this problem—not only from the local point of view of
an administrator but also from the high Tmperial point of view.
He was Chairman of the Committee which went into the case.
Who was the Secretary of that Committee? It was another gentle-
man of the same service and with similar experience of the Frontier,
having put in thirty-five years of the hest part of his life in that
corner of India. He was the Revenue Commissioner of the Province
at the time {he enquiry started, and he ended his service by holding
the charge of that Province. Both of these gentlemen are still
alive. Tortunately both of them are in the British Tsles at the
moment. One is even in this rcom. If my friend Sir A. P. Patro
wants to examine them I shall have no objection. but T hope they
are not going to change their minds after the e&\:petriem-e of last
summer. As a matter of fact the Chief Commussioner told me
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in so many words that he was ver X
h y sorry that the matt
1)1((3)(:‘171 td}(fiazf& :12 long t.l?t 1t had brought about those resul?s erElxl':g
18 walting at your gates, but you do not
2’; ::]:y k’ﬁall} or in a hurry to settle the matteryand to disr?leis?tl:z
. 18 1s my plea for delaying no longer. It is not only

strangling our hopes and our exi nge
: existen .
money if not blood. This is all I cances’a;.ut it is also costing you

As regards these various items, what one is there which has not

been given considerati i A
Commission’s Repor:?wn to 1n separate paragraphs in the Bray

It is said that there are five districts and the
trans-

3111]% :1}111613: Ev%roé (ﬁﬁt’togeﬂier makes the case very compiiil(lzit}::lri;ﬁ a\:‘:g
| lon. I am a practical observer—an ob
Eﬁi-—of t%os.e difficulties, and I would not deny thatotﬁzize:rgnd;ci}%?
timeef). thhus very question was put to me in the Assembly Igst
b, I?’Ot e present Foreign Secretary, and I replied to it that I
fould no see e(mil}y lnsurmountable difficulty. Difficulties there are
put the e a:}f ifficulties in every walk of life. Even in the South
m ue:? ere 18 the difficulty of the Brahmins and non-Brahmins
an:i %che éon I:ll}lch‘ more difficult to solve than the trans-border area
and she ve districts. I do not think there is a single difficulty
miich | s noft solvable. T would suggest the solution of all and
every, b: g the{nﬁ in just a few words, and my solution of them
Toont. the v:l;mil fe practical point of view, because I also have
ernment Sorvics which T enterod 1o 1998, Suiohing w1018 (oo
which T did not miss a single expedition’ on the Nrontior fox o1 o5
which I received some sortgof recI:)e 1'1:1'0n it in o oL of

e Tecely ] guition), but in my personal and
;)m Speakigzmtt(z.d . ;t 18 on the strength of that experience that T

Having said so much, the first point bef i
:itl?edt dlllstncts should 'be_ separatedpfrom ilfer etxl'lii)e:ls le‘leztherTi};i
;befgig ~has been fully discussed in this document which I have
o aratntlle‘ I was one of those who said that they should not be
mgtt eb. Whet}%er- they can be separated or mnot is another
ma :}11', ﬁut I say it is better that they should not be separated. I
vas bed rst to be examined, more or less with the concurrence of

ybody who was there, by the Bray Commission. I was ,the

gl(‘)sr’; n\;vi;grilgss, %d I laid the case for the Province before that
Cor statemgflt heﬁl was the last sentence? The last sentence of
e me intv:ag at if for any unknown reason it was not found
possible fo int oduce a full fledged Province—(phrases and ter

are a'ways changing; in those davs they used to say (the v;re}itl)lll:

lzgiﬁzileﬁﬂzliz of ﬁonis{tifllti}(l)n)—then the people as a whole would

1ke to go back to t ]

lose their right of civil citi:elI:s‘iﬁﬁb wnd be amslgamated then to
Here is one little secret i

Committee, and which ou et st

Hindus and the

education, and

should lay before th -
which ¢ ght to solve all our difficulties. ]%0511811}11)9
ussalmans never spoke a word about ability or
so on—-nothing at all. The point at issue was

~
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whether we should go back to the Punjab or whether we should
form ourselves into a separate full fledged Province. According ta
the Hindu idea then prevailing, we were quite fit to go back to the
Punjab to work those reforms which were in existence in the
Punjab, and that the settled districts could be sepgrated from the
rest of the tribal area.

As regards the Mussalman population the shrewder of us, the
clearer of us, the more intelligent of us, and the leader of that
group, Mr. Sa’adul Din Khan, who is the present day Additional
fommissioner of the North-West Frontier Province, all say “ Mind.
they will find it very difficult to set up all this machinery in this
Province. Why not take the easier course? Put the whole demand
thet we want, of amalgamation with the Punjab.””  We repented.
and T repented, because I was the leader of the local Hanedi. and
I said, ¢ No, it will look very funny if we have a small Provinee
of our own.” There were many secrets. but we thought that we
were going to be linked with the fountain head by some ties—you
know what T mean—like the proposed Damascus oil pipe. Well,
that was the idea. We thought, ‘“ Oh, there are plenty of
services 7 ,—*¢ If you are to take dust, take it from a big amount.”’
Qo we linked ourselves. I will not refer to any other persons who
are aspiring to better conditions at the present day, but, however,
we made a mistake, and we thought, *“ We shall get all that we
want now "',

Well, time passed on and our first experience was a funny thing.
When we were separated we were not given any share in the pro-
perty of the Colony lands. Look at them. After thirty districts
then comprised in the Punjab, five districts had at least some share
in the common land of the Colonies. Not an inch of that was given
to ws. What an iniquity it is that even our people serving in the
army and retiring there were told, ** You cannot be given land
from the Colonies because vou are not a resident of the Punjab.”’
People who are fighting shoulder by shoulder with brothers will be
denicd a share in the Colony because unfortunately, by a stroke of
some pen or some whim, they were separated from the Punjab and
lost it and had no share in the Colony land.

What were the services we used to get? Taymen with quite a
small education got to the top of the services, and a man was
app.o'lnted minister in Bahawalpur, and was recommended for a high
position. But now-a-days that unhappy Province is not thought
&t to send people even for the British Embassy at Kabul, because
we have identified ourselves with the Frontier Province, so that
they hate us like poison and the Amir of Kabul told me, when
my name was suggested, that a man who had been recommended
for these things at the age of 32 must he a Christian in the guise
of a Muslim. Wae lost those services.

We are all Khans with historical traditions . .. .. We were
part of this Province in the early days. My friend over there, the
Raja Sahib, knows how many of us were given the Statutorv com-
mission. When it opened to the Punjab. was it thought that we

3
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.

were being

given more tl : ;
. o] 1 .
services? No an our proper share in the Imperial

¢ . They said that physically. i :
tior ) i . physically, intellectual radi-
we lﬁfg,ozﬁdﬁzﬁf various other reasons, wz were fine pelo};;letl(:x(}lld
time. that the pre?mb rights. It 1s now, after the lapse of that
i op thess i(iile;ml]fa‘ has got some opportunity, since they got
people from the ;T orlt(})lm ‘the~N0rth—-I should call them capable
Our case 15 T do ot t};'—(}(nd they have improved their position.
there, and ,I would not 111‘ anybody is likely to take us back over
possibly will be s émt press that, because why? Ten years more
Punjab is pre aredptn n con51der1ng this question whether the
will be settledponcl f . ta;ke v8 pack or not. | T want to think that it
suggestion here ‘eI Oli all as early as possible; but there is one little
put to the peopl.e of i,’hve N\jou a_guarantee that if that question was
per thousand would Voie ;)rﬂ_l-“ est I'rontier Province scarcely one
That 1s the solution, but (lggll‘;li?nltl;ri:r‘i?)n that one per thousgnd.

13
A fool do ;
es the same thi ;

3 v n as g v 3
a thousand years.” Well g as a wise man may do, but after
that 15 quite & fine soluti we do not want to delay this; otherwise
I wish there had ],’pﬂ 1.1 lon ﬁ"ﬂ it And why is it mv solution?
of the Province was LA map of this Province. The construction
Curzon. T.ord Cur(zs) a whim of somebody at the time of Lord
the ground, and his(: could not have gone from inch to inch on
have gone. . He ma iucs:esmr, the noble Marquess here, could not
he visited it duriny lﬁliVﬂe flown over the territory. Twice, I think
of this Committee %a‘ il residence, and perhaps another member
view of these things s h11 own over those hills; but the hird’s eve
the position. Wi g & (0 Bives an opportunity to people to learn

. 1at 15 there on the trans-horder area? ‘

(At this point copi
of the Gpies of the map of the N.-1. F. Province in Vol. I

1mon y . -
Comnission Report were circulated.)

Perh ai
aps the Chairman may like to look at the map. T may be

able to explain j
was (50mposI:3d of ;t‘ '{‘.h‘," present North-West Frontier DProvince
Peshawar Division 0 divisions of the Punjab. One was called the
The Derajat Divi and the other was called the Derajat Division.
Khan, and the 0;%1::‘1 had three districts. Ome was Dera Ghazi
ivision had the san \\(W{}s .Dera Ismail Khan. The Peshawar
there is a 1ittle C;ltti:i ISchts under it as at present, except th(“t
same tribesmen. at le Fl‘f- era Ghazi Khan is surrounded by the
are even more qf(‘e‘ ‘d lm on one corner, and those turbulent peo 1)
again a very str e '_than the people in mv Province TT})ntp:e
Everybody ‘at 3:}?: point to be considered. That is n;u).re fp‘d‘ is
Baluchistan i tﬁ table, especially the officers, know /"t}? '
That distriet, with ity foudnlion and tondhties ther fenda o,
in ) s m and feudalistic i o
coxg";l :rn it:ledgap]g turbulent tribes as my ﬂ(}%:{;?p;deas, and border-
» 18 adjoining the Punjab. . , . .~ + at least at one

Th . . .
b e present administration of the North

S not et found anoth e rond -West Frontier Province

or m icati
eans of communication between

el
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its headquarters and the headquarters of the Hazara District, and
they have to pass through that; and that says a good deal for
that word ‘° terrain ’—military terrain. The military terrain is
through that tahsil. The headquarters of the Northern Army is
at Rawalpindi, and the troops have to be imported into Peshawar
from Rawalpindi. Rawalpindi is the head base, the dirst-class base,
the headquarters of that army, and the next outpost, as we may call
it, of that army is at Peshawar, and they have to pass through that,
the trains and the various things. As a matter of fact, the whole
country bevond Jelum is a terrain for this expedition if there is
any necessity for it. All this North part of the Punjab is under
the same conditions as we are; there is no difference, The troops
have to move abouf, but, as I said the other day, when you have
toadecide for a forward or backward policy or any expedition or
anything of the sort, that thing will be decided at the centre, and
when vou find the men and moueyv for caryving out that expedition,
will that be the concern of the North-West Frontier Province only?
Well, if those people supply vou with men and money, the whole of
India becomes your terrain for that purpose. Jven my friends of
Central India will not be free from that. There are many garrisons
and many cantonments there. Well, the garrisons are not to be
removed, the cantonments are not to be changed, the roads are not
to be blocked, and my ambition in life. which T will deal with
‘o that T should like that tribal area to be
civilised. T do not attach very much value to this word eivilisation;
it is a very ambiguous term; but if the world is to be flooded by
what 1s called civilisation—well, whether 1t is materialism or
selfishness, or God knows what it is, there is such a thing as civi-
lisation, so I should like the whole of the tribal avea to be taken
in that direction. As early as 1877 the Vicerov said in his note,
Tt is shameful for a highly civilized government like ours to be
so indifferent to the trans-borders of India. We have not improved
their conditions. If that is their policy we welcome it, we support
. we own it:’ but what do vou do? You simply treat us like
bad boys. When they commit a mischief you punish thew, but
when they want extra tuition vou say ““Oh, mo ', But whether
vou did so in 1877 or not, vou did undertake certain definite
respousibilities in 1893 by the demarkation of the Durand line,
and what have you done towards the civilisation of that? T was
directly concerned with the Durand Mission from its inception,
and when it was being demarcated from Bannu right down towards
Wazivistan I happened to be there. We thought we were going to
civilise those people, we thought we were going to do them some
good; and what have we dJone? At least the Amir did what he
hatever small tribes fell into his power. Whether it
g, or whatever it was, he

later on item by item.

could for w
was coersion or whether it was uplifting er it w
applied the word * civilising 7 to them. Whatever civilisation his
country had, he applied it to these people. But what about your
people? You still treat them like step-sons. Then what justifica-
{ion have you got for claiming ‘them to e under vour sphere of
influence? " If there is any justification for your claiming that they

>
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are under your sphere of influence, why do you say in this Memo-

randum which you have sent to us that it is India } iti
India? What sort of India is it? Indin of the. indng: Brltls_h
! t? India of the ?
of the Muslims? India of the Christiansl?‘1 of the Tndus? India
Dr. Moonje: No-man’s land.

. Cl.?;z'r Abduth%iyum 1 What India 1
1aim over to Central Asia.  You may call it India, but it is not
aBnr(l)?;}:r I(I}ldlitl. 1At one time people thought there was going to be
anothe blf;lti‘lat{&dsmn_ Empire.  Well, perhaps it will be linked
fo il at, put, t}? 1dea 1s not very practical just now; and if it is to
.;lipar' 01 the present-day India, then apply the same so-called
civilisation to that people, bring them up to that level, or is it
gontlg to be a cancer for ever? What other measures have you sug-
gested for bringing them up to the same level? In my opinion tﬁe
salte conditions should apply to the whole of India. ~“Why should
%ou deprive a man of his civil rights, of ordinary citizen’s rights
think the difficulties are surmountable; they can all be overcome
without much difficulty. Tf we do not want any reform, then vou
tI'HUSt be prepared to meet the cost of building new roads and adding
to the expeuditure. The moment we ask for reforms, then there
13 expenditure to meet this and to meet that. The 'expendituré
seemis todl')e_ going up during recent years. Can money be found for
an expedition to punish those people for their misbehaviour, and
can it not be found for their education? That is a simple pro{)I;m

« p h ’
y no g
i()ll Wa]l‘ mone ‘1) unis ”lelll even now tllele 1S Mo e} belll

s it? Some of you may make

They are foolish, I admit; but are there no other me
Y : , I a ; ar S > ans
(t:{)nqueung their prejudices and suppressing their turbulence? ?2
tﬁgre not such a thing as peaceful penetration? There is such a
m% as peaceful penetration, penetrating into the hearts of the
people. Do not frighten them by telling them you are going to-
locate a post here or a post there. Tet us see if we cannot ﬁl%d a
better way of dealing with the situation. There is education, and
gle mention of that reminds me again of that great man Sir G;ro(r e
Aoos—Keppel, who, E\:hgn he opened the College, wrote to the ﬁ%e
thgeen((iles ;L.nd said,  You will have to spend Rs. 150 a month on
peOI)el eli(z)ableogd?lfc ri};(;lér tl;ogz t, tyo]l: will have to send from five to ten
ducated, 0 know one another, :
the sway of civilization.”” What is being done ’:1rll)r(;(liltt(;]?z(:’?;e uIm']L?;

not a 1t . .

A sli?}tlt(lflal Agent now,lbut I think that subsidy has already
3 m some new road or som - N ‘ J

what ! e new construction—God knows

Have you ever tried that? I
correct, but I should say that t
of rupees have been spent and 4

do not know if my estimate is

(1)1{(1)8% ta rough estimate 40 crores

v 000 troop: 1 withi

z :ailgogn t}lethaziristan border alone in tgz ‘:2;11’1:2’;;1; ‘1‘311::1;1 111;?101

Assu;niilg a:eraltm t?lge that figure for the purpose of my arguméné

qyuming o wiﬁz 1nterest of 5 per cent. on that sum of 4() .. .
mount to 2 cr emn L

ores. l ()ul l } o (h?\e I)e()l)le
I ¢ C T

IN¢ Q“as ()i Cly llsdt 1()“‘*1 H)lll( 12} [Il: “ (:l 1 df‘l
n I?l |he 1 even I ¢ 1em mae

~
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sthing approaching slaveryv—with an annual expenditure of 2
erores. 1 am sure that I could do it, and even if I cannot there
are others who would be able to do so.

I should like to turn for a moment to my friends from India,
wy Hindu and Muslim friends. Who is paying this bill? I am
not paying it; it is you my Indian friends, who are paying this bill
and who have been paying it all along. If you have any care for
your money, you will give the method that I suggest a trial for some
time. Give them civilisation; give them education. I do not
assert for a moment that nothing has been done. Both I personally
and my people are grateful to the British Government; the trans-
horder people as well as others are grateful for what has been done,

but I cannot deny the fact that more might have been done; much
more could have been done.

Some time ago I took one of the Indian Princes round and
Jiowed him the position, and he turned to me and said: ° What
have vou heen doing to bring about a more permanent under-
standing?’’ 1 gave him certain information, but it did not satisfy
him, and he at once came to the question of education, and said:
““ Have vou been giving education to them?” T said: *‘ They
are against education.” He said: ¢ Perhaps you have been
putting a book into their tand and telling them to read it, and it
may be they dislike that; but education can be given in many othei
ways.”” By education and opening up the roads, as you have done
in the Waziristan, something may he done. You may remove
.estrangement and bring about a more peaceable situation. It 1s
true that these people were first conquered by the Army, but it is
now necessary to devise some other method of maintaining relations
with them, and by education and in other ways a good understand-
ing may be brought about.

You must make these people value their life; you must teach
them to appreciate comfort; you must teach them to take an
interest in what is going on in the world around them. Give them
some practical education, and education along those lines and they
will not throw away their lives so easily or hold life so cheaply.
What is their present condition? Some time ago I had to take
up a case in which two or three sheep were stolen and four people
killed. T began to tell them my philosophy, saying *‘Is this
right? ”” and ““ Is that right? *’  They said ‘“ The life these people
of ours had to spend could not be spent at home in their beds.”’
‘That is the fatalism which they have at present; but if they were
more comfortable in their homes, if they could get better food
and better clothing, they would not go in for raiding.

T assure vou, Sir, that these trans-border people go to Australia
to work, and vour Army is full of them. My husbandry work in
the settled districts is all done by them, but the small number who
remain at home cannot get a living. They have rifles to protect
their homes; they need them for their own protection, and so they
find their way to a neighbouring village with them and get some-

RN
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thing! But those who earn a wage at Karachi do not do it. They-
do not shoot a police officer, for instance, for pleasure; they take:
to these things to satisfy their hunger. There is mno political
clrllme. In the olden times we used to have famatical outrages, but
they are now a matter of history. The noble Marquess will tell
you nothing of that kind has happened since, I think. 1893. It is-

only a question of bread and butter, and’if thev can ¢ ‘
will be hsion of utter, and'if thev can get that there

I am afraid I am so full of this subje 3
k s subject that I have prolonged
my remarks somewhat, though I promised to be as brief ai possible.

Sir A. P. Patro: What are vour proposals, Sir Abdul?

Ser Abdul Qaiy - Gi ituti
i yum : Give us a constitution on an equal footing
with the rest of India. l i

Lord Reading : What would vou do with the L _
) < th the 1is e .
do you propose to deal with that? o with the Bxecutive Ho‘f:

Ser Abdul Qavyum: 1 am just coming to thal. Give me, a
constitution which will not put me on a footing of inferiority as
:31(111})“5(}; with other parts of India. We are small and insignificant
moveart)hi ohbe forgottqn; we cannot come to Parliament again and
pove assd age:l Ill{lachmery to revise the Government of India Act
0 ti , and God knows what the next Government will be, or what
the third Governrpent or what the fourth (Government will be! Tt
1s not an easy thing to revise the constitution. Give us rights of
equality in your constitution like any other Province. If vou find
al?yl ldlfﬁculty and can convince me of it—and I honestly tell vou I
11:}- be open to conviction—then, if for instance there are certain

Ings which may give rise to anxiety, perhaps they mav be
g}lllar{led against for a short time; but’ provisions to that effect
:houId b(‘) made in a thing I have learned of here for the first time,
u ec aﬁlsélyumenf, of Instructions or the Rules—God knows what it
. e b It is quite new to me; I never heard of it before. Let
any such provisions be made in the Instrument of Instructions or
in the Rules under the Government of India Act or in some other

way whereby those things may be temporarily under ol
of the Governor-General in Couneil. porarily under the confrol

Als)x far as the LogaI_Government is concerned, I was a silent
member of t!le:, Provinecial sub-Committee, and I think we made
certain provisions for safegmards there. Some may not h:wé
considered them adequate, but I think they were adequate safe u-l‘rda
and would do for our Provincial Governor. By the wm‘.ng nnhl

not calling him a Lieutenant-Governor; T will cut out the word

T3 o 2,
hilheufv%liiu;t}:l ; I want a Governor, no matter what vou pay
m. ether you pay him less or 11 him
3 y $s or more, at any rate c: :
. Wi , at any rate call him a

Sir A. P. Patro: May I ask another question? What is vour
c;‘lt;l}(lnsm of the recommendations of the Statutory Commission and
(()} he recommendations of the Chief Commissioner? The (‘hief

ommissioner is now on the spot, and we have his memorandum to
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e Government of India and the recommendations of the Govern-
..ont of India. Have you any criticisms on that?

Sir Abdul Qaryum : Thank you very much, but what are your-
objections to the Simon Commission? If vou are pleased with it,.
I am pleased with it!

Sir A. P. Patro: I am referring to the recommendations with.
regard to the North-West Frontier Province. .

Sir Abdul Qaiyum : That is past history, wmy dear fellow.
When the Bray Committee made their report, we might have been
satisfied with what the Bray Committee recommended, for it was -
more than we expected at that time, since we were so out of
touch with things. We should not be satisfied now with the
recommendations of the Bray Committee. Similarly, if you had
not criticised the Report of the Simon Commission but had been
satisfied with it we should not have heen meeting here and I should
not*have had a chance of bringing our case forward. s it is. I
want to share in any revision that yvou may get.

The Simon Commission was onlv evewash. Just tell me two-
things—and they are very pertinent things. They want us to
elect half the members of the so-called Council, which is really no
better than a District Board. But who will elect those people?
People who will themselves be nominated! That ix what the
Qimon Commission recommends. While the Simon Commission
wants half the members to be elected, it wants them elected by
those who themselves have been nominated, and the Report also
says that the experience of elections has not proved verv satis-
factory. There they have rather given themselves away. When
I brought this matter to Sir John Simon’s notice the other day
in London, it mav be that he did not like to discuss 1t with me.
He visited us in November, 1928, and certain elections took place -
in a municipality in 1929, a year afterwards, vet he closed his
Report with a statement that the result of elections as introduced
in a certain area was not satisfactory. Who could have supplied
him with that information except some local official or some local
interested person? Is it worthy of a Commission, and of a Statutory
Commission composed of distinguished persons, to quote private
information as to the unsatisfactory nature of elections® That is
the kind of report which you have got. In the Assembly I said
to them ** You do not care to change even a comma of what has
been supplied to vou in the form of vour Report for the North-
West Frontier Province.”” I said that to Sir Joseph Bhore,

I look upon the Report of the Government of India us a great
advance. Tt is not the goal, but it is a great advance, and I
think on the whole they have treated us well, but it really comes
too late. T may be prepared personally to accept what they suggest,
but the people on the spot may not be satisfied with anything less
than an ordinary Provincial Legislature on the same footing as the
rest of India so far as the constitution is concerned. T must reserve
my right to discuss the matter when the time comes. hut with regard
to the suggestion of the Government of India as to .. ..
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Sir A. P. Patro: They are the suggestions of the Chief Com- ) . 13
‘missioner. . . .
Sir Abdul Qaiyum : We had better take the views of the Gov- eq\\a\ ﬁg\m,” whether it tastes sweel, ov whatever 1t tastes hikey

ernment of India, because the Government of Tndia seems o be bt the announcement must go o these \\%\}\9 that the s‘(\%ma of

much more broad minded than the local Chiet Commissioner, The
suggestion of the Government of Tndia is this. They say they do

not want to introduce dyarchy, but they want to have one official

g;i;li;tiz 311(1_({}1;1&3 non-(i)itﬁﬁ:ial Minister. "I do not want dyarchy to
s either, an is i i ; 5 1
Executive is concerned. #1198 very important point a5 far as the

) dUnger that perhaps many things will be fairly safe—even law
anbm er, if we had one official man for some time. But it ought
‘n% e made quite clear in the Rules that in future the withdrawal
(()' thesle JYestrictions and safeguards will lie with the Governot-
(eneral in Council. Tet him withdraw these conditions as time
q}d:tsi;e 0Lret’c smtrile' of the 1}110111111:1ti0ns disappear after a little tiiae.
y wo things, such as the Constabuls 1

on 25 we get the axbesmuch abulary, be withdrawn later

What I cannot understand is this.

ower: . . ;
powers from the Government of India of introducing any emer-

‘gency measures? If so—if vou are prepar '

| ' 1ty prepared to do that which I
ionislder very dangerous in the case of Tndia, then I shall have
o reflect whether I am prepared to accept that.

Sir A, P. Patro: You pro
with the Governor-General ?
0 Sir Abdul Qaiyum : 1 will try to put it more clearly. I consider

at there will be some emergency powers for the Viceroy and
Governor-(}eperal for the whole of India, including the introduc-
tion of martial law. Some such emergency powers will be neces-
sary, because the conditions which apply in my small Province do
not apply elsewhere in India. There are important and grave
relations between the trans-border area and the settled districts
There are other Frontiers on the East. There are other difficulties.
If you are going to allow the Viceroy and Governor-General some

special powers, I shall be prepared to accept them: T shall be rather
delighted to accept them.p P ccept them; 1 shall be rather

8l g 1
Chairman : Do you refer to special powers under normal cir-
rcumstances, or to emergency powers under abnormal circumstances ?

 Sir Abdul Qaiyum : T refer to both.
him both, and if, after that, you are

Are you going to withhold

pose that emergency powers shall rest

I will be prepared to give
able to convince me that any

particular thing existing in my Province is to be safeguarded,’

I should be prepared to agree to some special extraordinary powers
being given to the Governor. The Governor is in direct connec-
tion with the Viceroy, and if you were to give it to the Governor
I would not mind, but it would look nicer if it were left with the
Governor-General, because I do not want any differentiation
between my Province and my Governor and the rest of the Indian
Governors. I have to satisfy the people who are just behind me.

I want an announcement to be sent *“ We have decided to give you

inferiority has been removed from fhiem.  That will help ws all
and will relieve me from my lifelong worry, and it will relieve
vou of a good many inconveniences. Therefore I sav, Provineial
constitution applicable to the North-West Frontier Province in toto.
If after discussing this item by item vou can convince the sub-
Committee that theve is one thing which is special for the North-
West Irontier Province which has to he guarded against in that
avea, then T will not be closed to conviction; T will be quite pre-
pared to accept the position ax it is. But vague terms as put
down here, such as policy, and foreign policy, and relations and
defence are meaningless.
Chairman : We want vou to tell us how vou would treat these
very, important questions.

Nir Abdul Qaiywne: Are vou going to hand over foreign

“relationg?

(hairman : We would like vou to tell us how vou would treat
the problem of defence.

Siy Abdul Qaiyum : Defence does not lie with me. Tt lies with
the whole of India. Ave we woing to defend the Province by
owrselves, or shall we get supplies of men "and money from tl_xe
vest of Indin?  And if wen ave supplied. will vou put them i
trains and send them up to our Province so that they will grow up
like mushrooms.

Chairman : Not quite!

Sir Abdul Qaiyum : We do not want to remove the lines of
communication, and if vou can open them out we shall be prepared
to find more Iabour. You are trving to cet Iahour for your people,
and we are trving to get labour for our people.

Sir A. P. Patro: You want the defence policy to remain as it
is to-day, in the hands of the Government of India. .

Sir Abdul Qaiyum : I will not come to loggerheads with you-
over it. You are always bringing up this question of defen'(*e:
against me. You are (1(},{"(’1.1(19(‘ by the B\:msh .\:1’\'5'. hl\tb )'()yu nevet
raise the question of meeting the cost of the British Navy.

Sir A. P. Patro: I fully sympathise with vou; I am only trying
to elicit information from you. .

Sir Abdul Qaiyum : It is not the only border whllcl& has ltovb?
defendded.  Three sides of the sea have h‘) be defended, ani\r 50}
have not been bearing the proper share of vour cost of the avy.
We should like vou to tell us more about
{his very interesting question of defence. We ]‘mtvevla!l‘lbger;. ‘tf\:
much interested in what yvou have said.  The pomnt which 1:1 at
sticking in my mind is this: it seems so very dlf.ﬁc.\llt%.m blet CO;;
Jitions of the North-West Frontier. to draw a dl.stmc1 1(.)111 e Wer :
¢ivil unrest of various kinds and something whwhl(_ew,.to[;s v?n{\
quickly into a military operation. T need not explain it to you.

Sir Samuel Hoare:
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‘because you have had so much experience of that kind of thing
in vour career, but it does seem to me, in view of that, very difficult
to see how vou can have law and order in the hands of one person,
and the military side of it in the hands of another. I should have
been afraid that there would be delay resulting from that, and
that you might then have had the civil troubles, which have always
broken out on the North-West Frontier, developing into a series
of military operations, and great delay taking place. Can you tell
us a little how, in your scheme, you intended to manage law
and order under the kind of constitution which you have suggested,
without impairing the military and the defence side of it both in
the districts and in the trans-border area?

Sir Abdul Qaiyum : T will try to explain it, if T may. Is pot
military and civil administration separate at present? Is not the
.one managed by Army Officers under the Commander-in-Chief, and
is not the other under the Viceroy, on the civil side, assisted by
local Chief Commissioners and lncal G.0.Cx.?

Sir Samuel Hoare: Would not it be fairer to say that both are
divectly under the Viceroy, as it is mow? T should not have
thought there was a division now, but that hoth of them are directly
under the Viceroy.

Sir Abdul Qaiyum: In what sense? Do you mean that the
'Civil Governor requisitions the Army all at once, without referring
to the Viceroy?

Sir Samuel Hoare: No—that the Viceroy is in unquestioned
control of both of them. There is nothing in between him on the
law and order side than the Governor acting divect with the Viceroy.

Sir Abdul Qaiyum : What would be the difference in future?
I cannot see any.

Str Samuel Hoare: 1 am asking for information. I should have
thought the difference in future would have been this: supposing
vou do get your Provincial autonomy, law and order then would
come under a Minister either responsible or not responsible to the

Assembly. T should have thoui;ht that would have introduced a
new complication into the problem.

Str Abdul (atyum: The whole Province will be under the
-Governor-General and managed by the Centre. In that little tiny
Province are vou going to give him full autonomy without any con-
nection with the Centre? Will there be no control from the Centre
cover this little tiny Province?

Sir Samuel Hoare: Perhaps it would be better to tuke it in
~detail.  On the question of law and order, who would administer
all these various police forces which now exist either in the trans-
border area or in the settled distriets?

Sir Abdul Qatywm : The trans-border area is quite different.
The trans-border area ic something like the native States. You
have not interfered with the native States so far. Personally I
-should like the civilising part of law and order to be introduced.

However, it is not vet introduced. All the affairs of the trans-
border area are n}almged by the political agents under the direct
control of the Chief Commissioner as such.

Nir Muhammad Shafi - Apart from the ultimate responsibility
from a constitutional point of view of the Vicerov, in normal condi-
tions who is it who controls law and order even now in the existing
conditions in the North-West Irontier Province? Ts it the Distriet
Officer. and the District Superintendent of Police. the Inspector-
General of Police in the North-West Frontier Province, and the
Chief Commissioner; or is it the Vicerov?

Nir Stnuel Toare : Surely the Commissioner acting in direct
togeh with the Vicerov?

Nip Mudiamomad Shafi - My point ix this. Apart from  the
constitutional responsibility of the Vicerov in o far as the actual
control of affairs from day to dayv in the matter of law and order
is concerned. 1s it the Vicerov who runs the show? I it the
District Oftticer, the Collector, the District Magistrate, the Distriet
Ruperintendent of Police, the Inspector-(ieneral of Police and the
Chief Commissioner? TIn normal conditions are existing state of
things  will continue. Tt will he the Distriet Magistrate, the
Superintendent of Police, the Inspector-General of Police and the
Gtovernor who will be in control of law and order—in normal
conditions; I am not speaking of abnormal conditions.

Sir Samuel Hoare : Is it veally quite the same thing? Tt seems
to me it is not. In the one case the various police organisations are
the agents of the Provincial Assembly acting through the Provincial
Minister. In the other case thev are the direct agents of the
Viceroy. That appears to me to make a difference.

Sir Muhammad Shafi : Constitutionally, of course, it would
make u difference, I agree; but my point was different. Constitu-
tionally the position now is different from what the position will be if
reforms are conceded to the Province. I quite agree. 8o it will
be in the rest of India. When full provincial autonomy is granted
to the other Provinces of India the poxition will then be different
from what the position is to-day constitutionally.  That 1s not the
point. My point was “as o matter of fact .

Sir Samuel Hoare: “ As a matter of fact’' was the angle from
which T was approaching it.

Sir Muhammad Shafi @ At present, in spite of the fact that the
ultimate 1'951)(msi\1i1ily rests on the Central Government or tl‘le
Vicerov, who is it who. as a matter of fact, from dayv to day i1s in
control of law and order in the North-West antier Prm‘jncfi? Is it
the District Magistrate. the District Sl‘lpenntend'en.t of Police, the
Inspector-General of Police and the Chief Commissioner of the five
Districts; or is it the Viceroy—as a mattey of fact?

iy Samuel Hoare: T am afraid, even from the point of view of
matter of fact, vou do not entirely remove my doubts.

1)
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Sir Abdul Qaiyum: I am a layman and not a constitutionalist.
so perhaps my reply will be more satisfactory! I understood that
you thought that under the present conditions, as far as defence
was concerned, the civil administration and the military work were
together under.one person at one and the same time. That is not
the case. The command of the Army and troops lie in a separate
person. The ordinary working of the administration is through
the Chief Commissioner. henever any ordinary requisition arisex
for the employment of a police force, even including the Frontier
Constabulary, it is the Chief Commissioner who is approached hy
the Superintendent or by the Deputy Commissioner, or whoever
it is, and he decides about the emplovment of that force in larger
numbers, if it is not an ordinary case. When anvthing extra-
ordinary happens, requiring the use of troops, in that case higher
authority is required, and that higher authority must rest with the
Viceroy. That is the simple proposition as I understand it. If
vou allow a local officer—a district officer—to requisition troops or
to employ any extraordinary machinery, you will be repeating the
Peshawar case of the 23rd April. The City Magistrate says: “ 1
can control the situation.”” and the District Officer says: T must
import armoured cars into your crowded city.”” That is idea. You
must decide for vourself, but if you allow the local official to manage
these things under the direction of the Chief Commissioner, it still
exists; it will exist whether there is a minister over it or whether
there is mnot a minister, Do we understand that a raiding
party has arrived in the neighbourhood and is raiding a certain
village, and the inspector of police hears about it, and that he will
say. ‘° Wait until T have approached the Chief Commissioner, and
until he has consulted the Council, and until the Council has decid-
ed whether it is to be intercepted or not ”’? That actual authority
of using that force will rest with the immediate officer under the
direct control of the Chief Commissioner.

Mr. Mody: May I ask a question? The Government of India
dealt with the whole position briefly, and, as has just been
said by Sir Abdul, sympathetically also. T understood Sir
Abdul Qaiyum to say that he personally had not much objection
to the recommendations of the Government of India, hut that he
would like those recommendations to he altered to suit his own
particular ideas. I think it would be convenient if Sir Ahdul
Qaivum would let us have a note of the particulars in which le
would like the Government of India recommendations altered. If
he does not want to answer, now, he might perhaps let us have a
note later. I realise that the Simon Commission Report has
gone by the board, but the Government of India Despatch holds
the field, or we would much appreciate Sir Abdul Qalyum’s criti-
cisms of the Despatch; but may we take it generally that the

Despatch represents the opinion of the North-West Frontier
Province? :

Sir Abdul Qaiyum: I wish T had not used that word ¢ svmn-
_Dathetically,”” because that was only personal emotion. I was
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alising the difficulties of the official machine, and how difticult
is to move it, and I appreciated it in that sense. There are
any points in the Government of India Despatch which I should
ke to discuss when we go into details. I am mnot prepared to
cept the Government of India’s figures with respect to numbers
il special powers and varipus details, but T am glad that one
iing is there, and that is my charter now—that the position in
1at Province has been realised by the (Government® of India, and
1at they really believe that a discontented Province will be a loss
nd that a contented Province will be a gain, and that the matter
as been too long delaved. Those two or three points are really
st valuable to me.  As regards details, if vou raise any of your
oints and put them into the form of questions, I shall be prepared
> answer them. If you would prefer that I should touch those
etails in a small written note I will do so, and lay it hefore you.
" Mr. Mody: Take one of the central features of their recommen-
lations—namely, the composition of the Fxecutive, one official

ninister and one non-official minister. Are vou agreeable to that
onstitution?

Sir Abdul QQaiyum : If you will drop the word constitution I
hall be agreeable. I do not want any distinction to be made in

he constitution. I should like the Province to be treated exactly
1s one unit of India.

Lord Reading : The difficulty that occurs to me in listening to
vou, as I often have done in the past—and I know vour great value
m these subjects—is touched upon there. You say you want the
sonstitution—or, if you do not like that word, the government—to
be just as that of the other Provinces, and you really want that in
the main to get rid of what you called the stigma of inferiority.

Sir Abdul Qaiyum : Yes.

Lord Reading : You want to be put in the same position as the
rest of India, and as they are going to get these great powers you
want to have the same, and it has been a burning question for a
long time. Now, the position is, from the point of view of the
Government of India—only to deal with that—that they recognise
that the time has come when there must be a con31de1.‘ab1_e advance,
and so far for the moment I will assume that that is right. The
difficulty arises here. It 1s not a question of inferiority. The
difficulty in giving exactly the same powers in the North-West
Frontier Province as in the other Provinces is because of the geo-
graphical position of the North-West Frontier Province and
hecause of the very special conditions which apply to the North-
West Frontier Province, with all the difficulties that exist, as we
know, with frontier raids, and so forth; so, as it seems to me—TI
am only expressing my OWn View; I fhink it i1s the view of the
(tovernment of India, too, and of everybody who has reported on
it; it is very striking that all the reports that I have read take
the same view—the Bray Committee, w}m;h I appomfed: then later
the Statutory Commission of Sir John Sipon, the Indian Central
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Commi_ttee, and later the Government of India Report, including
the Chief Commissioner’s Report—everybody is agreed, and I think
you are (you must be from your unique experience there) that the
North-West I'rontier Province is a very special Province; you can-
not apply general laws to the North-West Frontier Province as you
would to other Provinces, and what L suggest to the Committee is
that our problem is to try to find how we are to give effect to the
very natural desire of the North-West I'rontier rovince to make
an advance and to get rid of this stigma of inferiority whilst at
the same time preserving the special position that must apply to
the North-West Frontier Province, and which must mean that in
a number of subjects, a number of considerations in which you give
effect to the Provincial view in the other Provinces, in the North-
West Frontier Province, you must keep them as Central subjects
because you do get such an essential difference. The point was
put by the question which Sir Samuel Hoare has just put, which
has been puzzling me a good deal. We shall have to try to see
how to deal with it. Take, for example, the police. I am‘not
going into the different kinds of police that there ave, but the
police, law and order, we assume, will be transferred in the other
Provinces to the Province. To transfer law and order bodily to the
North-West Frontier Province seems to me an impossibility,
because you would be immediately complicating and confusing
conditions there, and in a place which is the very centre of danger
to India, which must obviously be the most dangerous spot for
India. Now, what I want to find out, and I would he glad if
you would help us upon it, is how much could safely be givmr to the
Province—that would mean to ministers, nssumilfg that ministers
are constituted—without interfering with the administration
generally of the Frontier. T could understand this. for example
—some difficulty arising, some local trouble, purely local, it may
be between two or three men fighting over a woman or something
of that kind, or over gambling. I can quite understand that the
local police may be perfectly able to deal with that; but then, that
1s a very simple matter, and, of course, it is very often difficult to
distinguish as between what is a simple and what is a complicated
Mmatter, especially on the Frontier. On the other hand, yvou may
hgve the oth_er kind of case, which vou know s0 well, in which some
diffculty arises, some of the Frontier tribesmen have acrossed over
from the Frontier, crossed that imperceptible border and got into
part of ‘Brlmsh India, the North-West Frontier Province, mixed
there with the people, some sort of a signal given, some trouble
arises: at first it may look merely a row hetween two or three men,
but you suddenly find, very suddenly and quickly, as vou know,
that it is a more serious thing than that, and that it either involves
a raid or some feud in which a number of persons are engaged, and
W.hl_ch i3 a more serious matter than a mere local squabble.. 'The
difficulty arises in administration as to how that is to he dealt with.
If, of course, the Executive power remains with the Chief Com-
missioner as it is at present—I am only speaking of at present—
there is no difficulty. He is the agent of the Governor-GGeneral, he

ral
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has got all the powers behind him, subject to the direction of the
Governor-General, and he has sub-agents; they are all under orders
from the top, and so no difficulty occurs at all. Tt may be in some
cuxes that it is necessary to consult the (Governor-General. In most
cuses, as you and I know, it is not ; the matter is dealt with at once,
and then a Report is sent. and i1 it gets more troublesome, as it
viay do, further orders have to be sent: but in the generality of
things they are dealt with uwnder the ceneral dizevetion which 1s
vested tu them to Keep order.  But. vou see. it is very difficult to
draw the Tine between the two, and the difficulty that is confronting
nie, tryving to give effect to vour views, is to see how you can transfer
law and orvder in this particular Province.  The difficulty 1s. I
think, very, very great. You really cannot separate the keeping
of law and order in the Provinee from the difficulties that arise in
the trans-horder, they arve so mixed up. except 1w the very small
matlers to which T bave made rveference.  Have vou thought of
that at all. hecause T think to most of us it is the puzzling matter.
There are many other matters which are smaller, which we can
all deal with later, but I do really think—at least it seems so to
me—that this is the erux of it.  Can vou do it. or must you say at
once, ** In this Provinee, whatever else you may do, yvou make your
Tegislative Couneil and yvou have your ministers, but nevertheless
vou cannot fransfer Taw and order Loor is 1t possible to transfer
a portion of the law and order <o that that might be dealt with by
the ministry, reserving all the rest? My difficulty is to see how
vou can do the second.

Sir Abdad Qaiyum : 1 will try once more, if T may, confining
myself to the question of law and order. If any one were to go on
the spot. and see how the law and order works there, he will not
find much difficulty in following my statement. but T am not sure
if many people know the circmmnstances as they exist on the spot,
and so I will put it. From time immemorial two kinds of police
have been emploved in that Province.  One in the olden dayvs used
ta be called the Border Military Police, and the present name of
that police is the Frontier Constabulary. Then there is what we
call loeally the Black Police. a nick-name given to it because 1t
deals with black things, ¢¥ime and so ong in other words we call it
the Imperial Police. They are two distinct bodies. They have got
two distinet organisations and they have got two distinet com-
manders, separate commanders. The one is run in the form of
arnies—companies,  battalions, ‘squadrons—and they are com-
manded by a commandant, not by a superintendent of police as in
the other police.  The police 0{ﬁ<-g1‘ has got this adjutant. his
quartermaster, his various other officers. and the people who run
them are called subadars, subadar-majors. and so on. Thev are
comi-militarv: they ave mmyv officers.  Well, those ave the people
who 1un the Trontier Constabulary, and the Civil Police. we will
call it, or the Tmperial Police. ix under the Tnspector-General of
that Police, who is the head of that department under the Chief
Commissioner. Theyv have got the organisation of superintendents

-
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Olf police, assistant superintendents of police.
El‘int's~ (l)f police, and so on. Their jurisdiction is quite different.
Their limit of jurisdiction is verv much defined. Tleir territorial
Jurisdiction is also very well defined. The border-poiice is posted
(l))nlthe border line mside the boundary, in what are called Consta-
ulary posts, and thelr_function is confined to checking raids and
%ﬁ:nlﬁl% raiders on their return, to check them from entering info
The;saree;ﬂti)irgk ea(;u%) ytot Il)urlsue themd wlhen they have been 2here.
\ | € elephones and things, and they are patrol-
%Eg t!le uninhabited parts of those territo?ies on theyb;r(tlellf lltine-
at 1s the .Cnnstabuljcn‘y mentioned by the Government of India
:5111&1 the Chief (‘lomnnssmner in their Report. They realise the
littfge?ﬁfﬁ Aﬁ {?r as the other police is concerned, it is a Pgor
e ati%— alf a doze;n men posted in one police station 301'
o evgn tondplflirp(()lses. They are neltl}er able to intercept raiders
e Sven fo ~§hneh themselves in their little post if attacked by
hose raide s; y J(:}y ave simply to shut themselves up in their police
A coﬁpleignl PuK}?’; hztl‘)li?n to be near a city, and there is a very
o o oap et in 1 :Wno,persoﬁc‘)k at the tor policeman. Iis first duty
The poor fellow is very
and he can go with his ha

deputy superinten-

good after the occurrence has taken place

- ndcuffs and put ther but i
said, ¢ ’ put them on, but it may be
mother lvj:é ngef?ger -‘:ﬁsﬂ(?(gnnected with this murder and vour
. . cted wi 118 murder.’’ e very £ P
people in this way! 7 Tt s very fine to tease

. The functions are quite different.
if the Frontier Constabulary
Chief Commissioner as
tulfils certain duties.

I shall not oppose it at all
are to be lett under the charge of the
Sfld re;)erve‘((ll subject. That Constabulary
ide by side with them, sometimes at :
Ecxl.‘setal]}cg of 50 to 100 yards, there is another line of posts h:ld by
e Krontier Militias belonging to the Agencies. There is ai
O:tglnzrirhhne between, and on one side of that line there are th
%ribs loM.l_e_Con§tabul.."1ry and on the other side the posts of the
rem": titia.  The jurisdiction is quite separate, and that wil
(‘;)ngt:bﬁfgxaqulllltly under tl:le Political Agent. This Frontie
y v will remain under the Chief Commissi as
reserved subject. This Constabul h: 1 to interfers i
the mvestigation of crime: i% s simply for detere - uo mterfere i
t ) r le; 1t is simply for defence purpose :
;;sl V(E;‘g;ailizar {),(llld tha: 18 the distinction. I do 110pt t}Ix)nk St-ha;r ltllj
ration side must necessarily ' j

the Clief Gompacomust n rily come as a reserved subject unde

Sir Samuel Hoare: What sort
: W of numbers do th ist
There are about 6,000 Police in the North-West Fron’?i):arc%r;?;\?ingefa;

Str Abdul Qaiyum : Yes.

Sir Samuel Hoare : W
poor Tittle blix 0 t;)léi'tiace;ﬂ hat sort of number would there be of these:

Sir Abdul Qaiyum : If for the

sake of decoration you )
\ are goin
to supply = guard of honour for every Assistant Oomymissioneéoslmgl

21

ocal man, to decorate his bungalow, you will require a larger
rumber.

Sir Samuel Hoare: Yes, but how many are there now? 1
vondered what was the proportion and what were the numbers.

Professor Coatman : 6,000 Civil Police and 4,000 Constabulary.
Sir Samuel Hoare: It is a big force.

Sir M. Shafi: The 6,000 includes 4,000 frontier «<onstabulary.

Professor Coatman : There are 2,000 police in Peshawar alone.

Sir Samuel [loare: T understood the 6,000 did not include the
$.000. There are 4,000 Imperial Police altogether in the Province?

Professor Coatman : There are between 5,000 and 6,000 Impérial
Police, and there are 4,000 Constabulary.

oSir Abdul Qaiyuwm : 1t looks fairly large, and I admit that, as
mentioned in certain papers which have been supplied to us, pro-
portionately the number of Imperial Police 1s larger than in the
I'unjab, but I can give you an idea why these numbers swell.
'There was some trouble in Kohat, in the Cantonments, and instead
of the Army protecting themselves, a requisition was sent up to the
Government of India—Sir Denys Bray was there—asking for addi-
tional police to guard the Cantonments. Do you put that on us?
Take them away or add them to the Fromtier Constabulary and
get contingents of the Frontier Constabulary to %}lard you. My
object is simply confined to the investigating police, called the
people thana.

Raja Sher M whammad Khan : The local police.

Sir Abdul Qaiyum : God knows how many are guarding the
Peshawar cantonments! If you go there you will see big posts all
over the place which are held by the police. T do not mind them
being there, but let them be added to the Frontier Cons‘tabulary
and do their guard duty like that, the investigation side being dealt
with in another way.

Sir B. N. Mitra: The position is to some extent explained in
the letter from the Chief Commissioner which appears in the Blue
Book which we have. In recent vears I think we have n:}me’(} this
Frontier Constabulary < Frontier Watch and ‘“'ard Police,” and
they exist not only on the North-West Irontier but also on the
North Nast and on the Siam Trontier, and also on the Burma
Frontier. FKven in Burma they are considered to bve a Centl"al
subject and not a Provincial subject, and if the North-West 'Front(iell'
Provinee is to receive a constitution on the lines which Sn‘_ﬁ&bt}h
Qaiyum wants, this Frontier Watch and ‘Ward Poh((:f will s 1in
remain a Central subject to be administered by ﬂ;feth Oéil;i(;; Jn
his capacity as Chief Commissioner under .the orders o : te prnor-
General. FEven in this document there is o pro}ll)osa A ovl‘;l;de Ha;
Police a reserved subject, once Frontier Watch an ‘

become a Central subject.
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The position may have become a little confused because T do not
think Sir Abdul Qaiyum made it clear that he wants Provincial
autonomy of the type described only for the five settled districts.

Lord Reading : That does not answer the point. T quite realise
from what Sir Ahdul Qaiyum has said and from all the documents,
that he only asks for this for the five settled districts, but that
does not answer the difficulty that confronts us as to how you
are going to work in those five administered districts with those
complications in regard to police. On page 334 of the document
to which Sir B. N. Mitra has referred, there is one paragraph on
the classification of subjects which is worth reading. It says
‘“ With the devolution of authority to the Provincial Govern-
If’lf;l\firfgi:ie th(l)illdr'be ai ‘classiﬁcation_of sub)ject*s into (:]entral ur}d
o va,inc(;s 0\\¥ig )I(T'fnl(lﬂ'\i t}?evlmes of tl}e (:ln§s|ﬁ(-;1t10n in
fo the North.West 1911:‘8' “1. , however, be certain subjects peculjar
tribal arens oag t?l dl;)n 1‘e1 :PI‘()VI.IlCe, chiefly relating to the
Constabulary S e defence of In(‘hu.; for instance, the Frontier

¥, Scouts, Frontier remissions and allowances **.

G ’ Lo . .
St Abdul Qaiyum : * Scouts ™ is not quite clear.

. Lord Reading : Strategic roads, the extr
e(twices ilgc;ysmvtated by the geographical situation of the Province,
con.l,ew }ii'l would be classified us Central subjects, and would not
come Xl altnathe pltu'vww of the local Legislative Council.” That
S mafter. ny rate what seems to me to be the real difficulty n

sionb"t OM . Shtlzﬁ : Mr. Chairman, I should like, with your permis-
frie;[d Siiu%}{)gmlent fche statement }Vhi(:h has been made by my
mentar T A ul Qaiyum; and during the course of this slipplé-
' bl‘y statement I'propose to deal with the difficulty which is
roubling Lord Reading. ‘
Lord Reading spoke
West Frontier gPr(Rrinceo.f tI‘}<le
want to speak of the geograj
Agency Tracts in relation to
West Frontier Province,

a police and other

geographical position of the North-
or the purposes of my statement, I
hical position of what are called the
the five settled districts of the North-

I want t 1
M) » mention here that I have
°n, very naturally, a great deal of interest in the p()siltioﬂ

whic ists 1
publilt: eixilfsets 1%hzheNN0rl‘:h-West Frontier Province throughout my
affairs of the A ; '_ort -West.F_rontxer Province, including the
ment, unti] theg t{lues, was originally under the Punjab Govern-
Oun,g‘ was the L'lmte of Tord Curzon. Siy William™ Mackworth
Lord O for1eu1 enant-Goverr}o_r of the Punjab at that period.
had some att  viom t].'e. partition of Provinces seems {o have
§ attraction, partitioned in the Rast Bengal and in the

West the Punjal i
Jab. The Bengalis did not at partiti i
down, and because their agitation W{;(S) }Ezlfisttgdt B ey

0O : R nt \ H d
tivo‘g (?allocrtla’l;l eﬁfrw'(ll‘il :h;{r u'ltll)mately sueceeded in ;:P*t?:):} t,;]‘,;ltl tll)],lll:.fi_
- ' Inji at pat
lying down. Jab, on the other hand, took that partition
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Well, if at that time Lord Curzon had done this in view n‘f the
situation on the Frontier, if he had taken over the Agency 'lx:a\cts
and the affairs relating to the Agency Tracts under the direct
control of the Government of India, and left the five settled dis-
tricts with the Punjab, those five districts would have enjoyed
frst of all the Morley-Minto Reforms and then _the Montagu-
Chelmsford Reforms, and thev would now he given tlxg same
Reforms as are going to be given to the other Prowinces of India.
That is so self-evident, that one need not say anything about 1t.

T used to take an interest in the North-West Froutier Province
then, and 1 continued my iuterest after the separation, just as 1
took an interest in other Indian affuirs. I was on the Punjab
Council and then on the Imperial Council, many times. The fact
to which I invite your attention in particular is this, that when the
Bray Committee was appointed to investigate the position and if
possible to satisfy the demand of the people of the North-West
Frontier Province for the introduction of the Reforms, [ was
a ntember of the Government of India mvself at that time, when

. Lord Reading appointed the Commuittee. [ was @ member of the

Government of India when that Committee submitted their Report,

and of course their Report came under the consideration of the
(Government of India.

One thing more. When the Government thought of building
a certain road and a certain big scheme wus 1n contem‘pl'atml.x,
though I am not at liberty to go into the details of that affair this
much is well known. Lord Reading’s Gove{nmentvdeputed Sir
William Vincent and myself to go to the North-West Frontier
Province and visit Waziristan and all the districts there. We went
from North to South over the whole of the North-West Frontier
Province and examined both ngq-ofﬁcml and Ofﬁ(}};‘ll w1t1é§sses.
The officials were civil officers, Po}ltlcal officers and military o cex}‘f,
We visited the heart of Waziristan and :vent'almost up 15‘0)V t te
Durand Line, and we went as far down as Wana in the S(t)uthli ' es(i
and we saw things with our own eyes and annll;led ('11;11‘ca t\ 22(1
minutely into the position as 1t existed in these . gﬁncy t :-?:e(si 9
in what is called No Man’s Land. as Dr. Moonje characteris .

T do not want to go into the question of whetber ﬂ\}e [\);)‘lic,y
adopted by the Government of India with regard to this No Man’s
Land is sound or unsound. ‘ N

Sir Abdul Qaiyuwm : Ov if there is a policy at all! There is no

olicy. ' .
’ Q?r M. Shafi: 1T have mv own opinion as regards that policy,

and T have e‘(pressed it elsewhere. At first T did so confidentially,

. b :
but now my opmion is public property. 1T will mention one fac

« < It Ilg
Wll|(‘h av hp )f S e ‘e 9‘3‘ l vou C O
A nteres (] u, i)e use l am 1n ' lle‘ rav
/ may ( some 1 o
allv ()ﬂi('lal se ere SU a g e resl e]]i
W (“/Ie'q Il r al’ “)e ‘eell]l S I th d

) " stationed inside
fficials on the North-West Frontier, actually St::ml?lmh in &
(o] 18l e . 1 re were ¢
S oncerned, W N -
the heart of Waziristan, are ¢ "military  officer ¢
I A

certain cantonment, aad an English

e
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whispered into my ear ‘‘ For the Lord’s sake take us out of this
hell 7. That is the feeling amongst the British regimental officers
in those Tracts. I do not wish to dwell further on it.

The geographical position is this. There is a range of hills
running from North to South along the Western Frontier. On
the far side are the Agency Tracts; on this side, in the plains,
are the five settled districts of the North-West I'rontier Province.
If Lord Curzon had taken over the affairs connected with those
Agency Tracts, things would not have been what they are to-dav;
probably the heavy military expenditure under which India i3
groaning at present would have been much less. But he decided
.otherwise, and he mixed up the settled districts of the North-West
Frontier Province with the Agencies. It is this mixing up of
areas which has resulted in all sorts of troubles since that period,
continuous troubles which the Government of India has had to
face. However, as Sir Abdul Qaiyum has told vou, T.ord Curzon
deft out of the plan which he adopted for partition certain portions
.of what is really the North-West Frontier Province. These he left
with the Punjab, though really no distinction can be made between
those portions and the five settled districts.

Sir Abdul Qaiyum : That is the point.

Sir M. Shafi: Those portions are actually enjoying the present
Reforms, along with the rest of the Punjab. Why then, should
-any distinction be made between these five districts and the Punjab
or those parts of the Frontier which are still regarded as portions

of the Province of the Punjab? There does not seem to be any
reason for such a distinction.

 The dissatisfaction in the North-West Frontier Province is so
-deep and so widespread that I have no hesitation in saying that the
‘troubles which the Government of India have had to face—and I
say this with all the consciousness or responsibility which must
rest on the shoulders of a man like myself, who has filled respon-
.sible positions—and all the trouble which last year and this year
the Government had had to face, are due to that very deep-rooted
-dissatisfaction amongst the people of the North-West Frontier
Province. But for that dissatisfaction, the people who are in-
terested in stirring up trouble would never have succeeded in those
five districts or round about Peshawar as they actually did, 1f

you will remove that dissatisfaction you will find the position will
.change.

Coming now to the point that troubles J.ord Reading, as has
been pointed out there is the military force spread over all these
hill tracts and so on, and holding posts. I have seen those posts
with my own eyes; there are posts on the top of hills containing
& few men, whose life is miserable. Here and there there are
.cantonments. At Larkhwa there was a full brigade at the time I
vigited it, and in other places there may be au regiment or half a
regiment living in barbed wire camps and not rllowed to leave
them before 9 in the morning or after 5 in the evening, and not

25

allowed to visit even the adjoining villages without the special
permission of the commanding officer: in fact, undergoing simple
imprisonment behind their barbed wire. That 1s the position of
the poor people who are posted there. No doubt as a quid pro quo
for these hard conditions they are given a IFrontier allowance.

which means more and more burdens on the taxpavers in India.
but their position is pitiable: of that there is no doubt.

Well, there is that military force, and then there is the Trontier
Constabulary foree.  When 1 went there that enthwiast Majoor
Handvside was in command of the Frontier military force. and
he told me that if the Government were to raise the number of
Frontier Constabulary and build a road from North to South
pamallel to the hills and just a little distance from them. a road
on which motor traffic could run, and build Constabulary posts
at distances of two or three or four miles apart. connected by
telephone—I forget the exact figure e gave me. but T can inform
*the sub-Committee later—he said he would guarantee the defence
of the Froutier of Tndia against anv raids by Mahsuds or people
from Waziristan. He said that all the heavy expenditure Govern-
nient now incurred on the Frontier would become unnecessarv.
There is that Constabularv force, and it will interest vou to know
that this poliey whieh he recommended. and which is called the
Closed Border system, is in actual operation from Peshawar towards
the North, but not from Peshawar to the South. towards Waziristan.

Sir B. N. Mitra: T do not want to interrupt, Sir Muhammad.
but things have changed entirel

s y in the last five years since you
left. Practically all that has come into operation towards
Waziristan sinece vou left. .

Sir M. Shafi: T am glad to hear that. There is that Constabu-
lary force. and there is the ordinary civil police, as Lord Zetland
characterised it. Incidentally, I think that if we keep to those
names ot Constabulary Force and Civil Police it will facilitate
our discussion.

No doubt occasionally there may be raids from the trans-frontier
people into the country. How to meet those raids is the duty of
the Irontier Constabulary, assisted by the local police if neces-
sary. The civil police’s proper functions are to maintain law and
order within thewr jurisdiction. and to investigate crime. That
is a different force by itself. What T think wmy friend contem-
plates is this—that this civil police, which in normal conditions
maintains lnw and order within its jurisdiction, and investigates
crime, might be the charge either of the Viceroy or of the Chief
Commissioner in the new conditions which he contemplates shou}d
be brought into existence in the Province, but that the Frontier
Constabulary might be treated; as the military police on the Assam
border is treated, as a Central subject, and should be under the
control of the Chief Commissioner and the Government of India
direct. That, T think, is a very fair solution which ought to be

adopted for the North-West Frontier Province, so far as law and
order is concerned,
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N Sir Samuel Hoare - There was one question I wanted to a_sk.,
Sir Abdul Qaiyum seemed to me to make out an overwhelming
case against the existing Frontier, with tribes divided hetween one
distriet antd another. Do yoy contemplate, under
new system, any Te-arrangement of the Trontje;
Sir Muhammad Shaf

: fi: No I do not,
unnecessary disturbance of

any possible

I think it would be an

. . N . " e
. the existing conditions.  That e ”le
reason why I think such g redistribution is inadvisahle. Thes

tracts have actually been part of the Punjaly ever since the parti-

tion. They have already enjoved the reforms, They have goneé
through the training of the Mont

‘ agu-Chelmsford Reforms. ~The}i
ave been living under those conditions continuously during '91

that period, and it ig not necessary, for the purposes of giving

reforms to the North-West Frontier Provinee, that there should
€ any such redistribution.

L ]
Sir Samauel Hoare :

Nir Abdul?

Str Abdul Qaiyum : 1 wil not alter the statement which I have
.ah‘eady made to the Bray Commission, I [ am deprived of any
rights as the result of separation, 1 would rather give up this
dream of a separate Province in order to save my ecivil rights. But
if I am not deprived of any rights I prefer to have the present
Aarrangement remain

Dr. Moon,jc :

You agree generally with that, do yous

I do not quite follow that,

Sir Muhammad Shafi : In
to have them back,

Dy, Moonje: Which back?

A Member : He would like to go back to the Punjab.

Sir Abdul Qaiyum : 1 put it in this’ way. ¢
ents were made by Lord Curzon. 1
borne any good results. At least in on
concerned w

ere very powerful it end
Bengal and Bengal. Where the

who loved peace and tranquillity,
separation. I do not mind tellin
hopes. We thought we were goi
fountain head of all blessings.

Lord Reading : 1s it really for this sub-Committee to discuss
this question? Tt seems to me to involve verv big questions, if
We are going into it, as to what the policy should be with regard
to the Frontier. Tt hardly seems to touch the question which we
are considering—which is, what is tq be done with the North-
West Frontier Province as it stands?

Sir Abdul Qaiyum : Quite so. T will not go into these details.

will simply say that if Waziristan, surrounded by turbulent tribes
and being ‘more feudal than ourselves, can enjoyv without any
great hindrance ful] fledged reform along with the Punjab, surely

a few words, he said he would like

Jertain arrange-
do not think they have
e case where the people
ed a settled fact—Rastern
people happened to be poor, ;_m'd
they suffered on account of this
g you that we had all sorts of
ng to be linked direct with the
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indigestible, T wi lPi-(;vi(led the constitution I;I exercising certain
whom I represent. objection to the first Counqina more, until we
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Sir Abdul Qaiyum: Yes.
R. T. VOL. V.
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Lord Zetland : So that they will not in any sense come under

a Reform Legislative Assengrbly in the North-West Frontlﬁr

Province. That leaves under the Council—that is to say, under the ’
Minister responsible to the Council—what I have described as the

Civil Police. I understand that the Civil Police is a very large

body in the North-West Frontier Province. The figure mentioned

has been 6,000 men. The only difficulty I apprehend now 1s this.

If the North-West Frontier Province 18 given a constitution the
same as is proposed to be given to the other Provinces, the Civil
Police will come under the Provincial Budget. Obviously the cost
of the Civil Police in the North-West Frontier Province will be
very high, and the question I want to ask is this : supposmgtt}}e
Minister and the Legislative Council decide that they are not in
a position (and, after all, the North-West Frontier Province 1s a{;
very poor Province) to find money for the barracks, the equipmen

an!:iy so on of this very large Civil Police Force, what 1s going to
bhappen then?

Sir Abdul Qaiyum.: To my mind that is very simple. In the
first place the circumstances will be taken as they are. I hope
that the coming in of the Counci! will not make things worse,
requiring more Police. Things will be taken as they are with
respect to the numbers. These numbers will be taken on, and
unless things improve they will never be reduced. Nobody will
dare to reduce these numbers. As a matter of fact_we hppe that
with the Council coming in things will improve, but if an improve-
ment does not come about the present strength will be maintained
as long as it is required. That leads to the question whether that
number, which is really more or less—that is, the proportion of
the Civil Police which is really in addition to the proportion in the
Punjab—could be more easily treated as Constabulary, because the
Constabulary at present is occasionally required to perform certain
duties at cantonments, and in some places their headquarters are
at the cantonments.

Lord Zetland : That answers my question. I understand that
a proportion of the existing force of civil police—a proportion of
the 6,000 Civil Police—would be handed over to the Government
of India and converted into Constabulary?

Sir Abdul Qaiyum: Yes. That is one way, but we do _not
want our Budget to be cut at once. We would like to have things
as they are.

Chairman : 1t is nearly ten minutes to five. I do not know
how much longer you would like to continue this general talk.
Would you like to continue now and finish or would you like to
hear Sir Denys Bray to-morrow morning? He has had an oppor-
tunity of hearing this discussion, and no doubt he will be prepared
to deal with some of the difficult points which have been raised.
We shall all value his opinion upon those points.

(The sub-Committee adjourned at 4-55 p.m.)
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ProceEpINGS oF THE THIRD MEETING OF suB-CoMMITTEE No. V
. (NorTH-WEST FRONTIER PROVINCE) HELD ON 30TH DECEMBER,
1930.

Chairman : It was agreed last night that our first business this
anorning should be to hear the statement from Sire Denys Bray.

I am sure, Sir Denys, the sub-Committee will be delighted to hear
what you have to say.

Svr Denys Bray : Sir, I am inclined to think that if I make a
very brief introductory statement it will suffice. I may possibly
be more helpful in endeavouring to answer questions.

* Looking back on yesterday’s discussion, I feel that I may per-
haps be most helpful if I try to bring out in more general form
one®of the aspects of this problem of giving the Frontier Province

provincial status with safeguards; that is to say, the All-India
aspect.

o Yesterday, to a listner like myself, there seemed to be a slight
tendency perhaps to treat the All-India aspects as confined to, or
at any rate centring in, things like raids. I should like to look
at the All-India aspects as I used to do as Foreign Secretary. From
that angle it is seen that affairs in the districts very often have
their unexpected repercussions in the tracts. I went on the
Enquiry Committee as Foreign Secretary with a very strong bias
in favour of any solution which would enable the Government of
India to get rid of the responsibility for the districts, and enable
them to concentrate themselves on the All-India problems of the
trans-border. That was my very strong bias. I hoped against
hope; I hoped against all my experience, both as Frontier Officer
and Foreign Secretary, that a division between these two might
be possible—that it might be possible to transfer the districts back
to the Punjab, leaving with the Government of India the tracts.
That would have solved many difficulties, and had that solution
been possible this sub-Committee would not have been sitting now.
The districts would have got their reforms along with the Punjab
in the ordinary way, including all branches of the administration.

We found after a very patient investigation, treating the problem
s a new one, that that solution was impracticable. T believe it
myself to be quite impossible. Greatly to our disappointment that
conclusion was forced upon us, and our statement of reasons is given
in the Report. I went over that part of the Report a couple of
‘weeks ago, and found very little, if any, that I should now care
to alter. It is rather closely reasoned, and I am inclined to think
that T may possibly be belpful if I try to put the same matter in
a more homely fashion now, drawing on one’s day-to-day ex-
perience as a Frontier Officer. What I am going to say will of
course be A, B, C to Sir Abdul Qaiyum, but it may help to bring

out the more general aspects of the All-India interest in the
Province.

I was once in political control of the Orakzai., who share Tirah
with the Afridis. My immediate office was sub-Divisional Officer

B2



30

of an ordinary Sub-Division in British India, but in addition 1

had, as 1 say, the control of the Orakzai. How was I expected 10

control them? It seems on the face of it an impossible task,
because I had the most strict and stringent orders not to set fpo(’lc
in their country. They themselves, ordinarily speaking, deme'
me the rights to enter their country. True, when relations were
established, they used to give one rather embarrassing 1nv1t_at10n:
to go across to shoot or whatnot, but owing to these very strmgent
orders which I received from above I was not allowed to accept
them—orders which, I may say, I thought then very iqo{mg, bu
which I myself as Foreign Secretary afterwards re-established very
stringently; for the risks are too great.

However, here I was told to control the Orakzal, :}11(1 told that
I could not enter their country. How did one exercise such ton-
trol as we did exercise? Let me mention in order to leave 1t on
one side one obvious means of control. When they I::uded nto
our districts, as they did from time to time, our police or cong
stabulary, or what not, pursued them and gave them such punish-
ment as was possible. That is one obvious means of control, but
that was not really the day-to-day control. In the first place
T used to receive regular visits from the tribal assembly—the Jirga
as.we call it. No one who has had to deal with the Pathan Jirga
can doubt the extraordinary matural capacity of the Pathan for
representative and democratic institutions. In Jirga we used to
discuss and deal with the various troubles that had arisen between
the district and the tracts, the claims and the counter-claims, and
the various measures one had to take for the hetter preservation ©
the peace of the district and the better reinforcement of the rights,
such as they were, of the tribes. T was reminded of this part by
what Sir Abdul Qaiyum said yesterday on the necessity for the
penetration of civilisation into the Frontier tracts. We have not
done half as much ag one would like to have done. hut we have
done a good deal—for instance, by encouraging the Maliks to
send their lads to our schools. We used to encourage, if er;
couragement was really needed, the tribes to send their sick and
wounded into our hospitals. The civilising work of our hospitals
—government, private and missionary—on the Frontier has been
tremendous. One used to do what one could to uphold the l‘lg,hts
of the tribes in the district, such as grazing rights or the cutting
of 'dwarf palms, and so forth. TIn those days the Sub-Divisiond
Otficer was an autocaat, and he was able to ensure that the hospita!s
and the schools took in the vick and the trans-frontier hovs.

_ Under the new regime, with a Minister, T can understand that
difficulties may arise, but I should like to use that verv vnh“.‘ble
word ,WhiCh Sir Abdul Qaiyum used. and say that I cannot believe
that insurmountable difficulties will arise.  Supposing Sir . ‘it
hlmsel_f were the Minister, or a man like him: 1 find it diffice
to behgve that difficylties would arise, hecause such a man would
appreciate quite as well as anv officer of the day—probably b"‘tt/;ri

. the inter-relations hetween the trans-border man and his €008t
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the district, and the repercussions of actions taken in the district
in the tracts. But I do anticipate that difficulties might arise—I
* think they would arise—if the Minister were one of those men
whom Sir Abdul described vesterday as the far more clever intelli-
gensia. It struck us very much on our Commission how the
turther one went from the Frontier the less the appreciation of the
real Frontier difficulties. We had Pathans before us who had been
brought up in the towns, and their appreciation of the relations
between districts and tracts, and Frontier difficulties generally,

was very different from that given us, for instance, byv our first
witness Sir Abdul Qaiyum.

These considerations do suggest to me how desirable it will be
to secure that the All-India interests, such as 1 have attempted
to sketch, are safeguarded by power lying with the Head of the
Province effectively to control action from time to time as neces-
sity arises in cases where, in his opinion, All-India interests are
deing endangered or being critically impaired. It would be, for
instance, a grim thing if the future Minister for Education were
suddenly to say ‘‘ The pressure on our own schools is so great
that we cannot find any room for these trans-border fellows .
Similarly with our hospitals. We have just built a magnificent
hospital in Peshawar. The Government of India were induced
gradually and under great pressure to make an adequate subven-
tion towards it, and the argument I had to use the whole time was
that this hospital is serving All-India interests. We want it to
be open to the trans-frontier men. There is no greater civilising
influence than a good hospital. Its influence will extend far

beyond Peshawar into the trans-frontier and bevond
Afghanistan.

into

What I am trying to suggest is this. All-India has great
interest in the Frontier Province. It is right therefore that All-
India should foot a very large part of the Frontier Province bill.
It is doing it now. It will have to do it under whatever regime
is set up. A very large portion of the expenditure on the Frontier
I am not referring now to the trans-frontier expenditure)—a ve
large expenditure in the districts will have to be provided by the
Government of India for the safe-guarding of All-India interests.
It is right therefore, as they will have to pay, that they should
also have a say in the day-to-day affairs of the Province. Not that
I want to suggest for a moment that they should be interfering
at every turn. I want to suggest that it is very difficult to see
how All-India interests can be adequately safeguarded unless there
is a reserve power somewhere to insist on action being so taken
that All-India interests are safeguarded.

I have endeavoured, with these homely .illu.stratinns. to show
the inseparability, as I call it. between the districts and the tracts.

(Sir Denys Bray then proceeded to illustrate the constant re-
actions of district and tribal affairs on India’s ezternal relations.)
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Chairman : Thank you. Now, Sir Denys has said that he would
be prepared to answer questions.

Dr. Moonje: I understand you to say, Sir Deuys, that in view
of the defence problems for ‘which the British Government is
responsible at the present moment you think that there is no
insurmountable difficulty in the Frontier Province.

Sir Denys Bray: No insurmountable difficulties,

Dr. Moonje: You think it would be possible to distinguish
expenditure in the Province required for the day-to-day adminis-
tration from expenditure on what are called All-India interests?

Sir Denys Bray: I am not sure whether I have followed your
question properly.

Dr. Moonje : I will explain it. Do you think it will be poss'{ble
to differentiate in the expenditure one part of the expenditure which
would be regarded as all-India expenses for all-India interests, and
another part of the expenditure which would be regarded as thes
day-to-day administration of the Province?

Sz?' l?en;ys Bray: Well, of course, quite clearly one can make
the distinction at once between expenditure incurred in the tracts
or over the tracts solely, and expenditure in the districts. When
you come to the districts, of course, a certain amount of paper
adjustment has to be made. Take, for instance, the Chief Com-
missioner. The Chief Commissioner—one might say that two-
thirds of his salary ought to be debited to the tracts and one-third
to the districts, and so on. If you understand what I am driving
at, you can make at once one division, but having made that divi-
sion and having got down to the districts themselves, you will then
be left with a sum which can only be adjusted on paper.

Dr. Moonje : No, no; my point is that by granting reforms
naturally the day-to-day expenditure in the Province will be
mpreased_. Do you think that even in that increase, all India
will require to make some subvention, or to take part in it?

. Sir Denys Bray: I find it very difficult. One starts off at once
with the certainty that, however you may divide your expenditure,
all India will have to contribute a very great deal still.

Dr. Moonje : My point was whether, as regards the day-to-day
administration in the Province, the whole of India will also have
to contribute to that?

Sir Denys Bray: Well, the figures are before you. You will
understand them. I confess I do not; I mean, I am not a financier
of any sort or description. But, speaking broadly, I am well
aware from bitier experiences that the expenditure on the Frontier
18 so high that, distribute the charges as you may, all India must
expect to foot a large portion of the bill in a Province where she has

Interests in a manner as she has not got interests in any other
Province. '

Lord Reading : And in which the deficit must be larger when
you have made a Provinee of it with its own Executive and Legis-

33

tive Council. I mean,.the amount of it is perhaps not easy to
state at the moment, but what I really wanted to point out, follow-
ing, if I may, what Dr. Moonje was putting, which seemed to me
very pertinent, was this. You have got an expenditure at the
present moment in which roughly speaking—I am just taking the
figures as we have seen them at some time—the Central Government
would contribute 111 lakhs for the purpose of the administrative.
areas, leaving out altogether the trans-border. Well, that is based
on calculations of present conditions. The new conditions which
would supervene, if we gave effect to the desire of the Province,.
must necessarily entail some further expenditure which would be
chargeable to the Province for the mere domestic carrying on of
the provincial government; I mean, it all carries expense with it.
Well, what I wanted to point out was, it follows from that, does
it mot, that if 111 lakhs would be required at present, when vou
have got your change into a provincial administration there would
be something more required. I am mnot asking vou to say how
much ; nobody can, without a proper calculation.

Sir Denys Bray : That is so, Sir.

Lord Reading : One cannot say how much, but there must be
an increase of expenditure which may not be wery material, but
it must be an increase.

Sir Denys Bray : That we accept.

Lord Reading: And, of course, it is an increase of expenditure
which would have to be found from the Central Government, as
the Province could not do it; and then, I suppose, it would follow,
would it not, Sir Denys, from what you have told us, and on the
assumption that you have the provincial government, that we
should have to consider whether it would be necessary to impose
any check upon the power of the provincial government to pass
expenditure?

Sir Denys Bray: Yes.

Lord Reading: 1 mean for the reason—I want to be clear—
that if there is a subvention from the Central Government in order
to make the budget balance, to make up the deficit on the general
administration when the provincial government has the power of
voting grants for what I may call, for convenience only, social
legislation and social administration, which naturally it would
want to do—education, public health, and so forth—the expenditure
will become greater?

Sir Denys Bray: Yes. -

Lord Reading: And then the question is, if the amount has
to be made up by the Central Government, if that was the case,
of course you would want some check on it, and I suppose the
answer that you might make, if I correctly apprehend what you
have been saying und what has been put before us before, certainly
before me in past days, would be to say. well, in that respect
what the (entral Government would have to do would be to
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provide a certain amount of subsidy or subvention, or whatever

you choose to call it, and the provineial government would have

to balance its budget within that. It would get that assistance?
Sir Denys Bray : Yes.

Lord Reading: Otherwise, of course, it must control its own
expenditure. JIf it made a greater deficit it would not get the
subvention increased merely because it had voted more for social
purposes. That is what I mean.

Str Denys Bray : That is so.
Dr. Moonje : That is exactly what T meant, too.

Str Samuel Hoare: To follow out what Lord Reading said,

1 suppose you would have your subsidy made over a term of years.

ave you any opinion about that? .

Str Denys Bray : 1 personally think that a term of years would
be found the most convenient all round. '

Lf)rd Russell : With a fixed subvention during that time?
Str Denys Bray : For a term of years, yes.

Sir 4. P. Patro: 1 believe that a 50 or 60 lakh subvention is
being contributed gow to the Amir,

 Lovd Reading : Not now. That was brought to an end by the
Treaty of November, 1921, I think it was. I just want to put
one or two questions. I am afraid I have to go to something
later on which must prevent my attending here, and I should
just like to ask Sir Denys one or two questions, therefore, only
really for elucidating the argument. I wanted you, Sir Denys,
4 you would to direct your attention to two things only which
I want to bother vou about. One is the Executive power, and the
other is, T want to ask you a question about this so-called Black
Police. Have you come to conclusions—I am not sure that 1
ought to ask you what they are, but I should like to know whether
y?u have come to conclusions yourself—with regard to the creation
o an Executive? What I have in mind is, assuming that you
Wou'ld have a Legislative Council for the Province, and assuming
again that you have two ministers—I am leaving aside altogether
for the moment the question as to whether one of them should be
official or otherwise—two ministers who would be entrusted with
responsibility as ministers, and over them vou would have the
Lleutgnant-(}overr_xor, or the Governor as Sir Abdul Qaivum would
call him (and T will not quarrel with him about that)............

Sir Abdul Qaiyum : “ Tieutenant ** does not sound well.

Lord Reading : No: it is a stigma of inferiority! Supposing
{ou had. your Goyernor over them, I wanted to direct your attention
0 a point that is very much in my mind with regard to it. As-
suming all these conditions met—I need not go further into detail
—are you prepared to express an opinion as to whether or not it
:vou}d be Possible for ministers to carry on the ordinary adminis-
Tation with the executive powers independent of the Governor?
o I make myselt clear to vou?

.

‘e
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Sir Denys Bray: Yes.

Lord Reading: You see, you may have two different systeins.
One is a system in which the Governor presides over the ministers,
and is really the ch_ief of the Executive, whatever the ministers’
view may be; that is one possibility: I am not saying it is right
or wrong; the other is a system in which you have ministers who
have responsibility to the Legislative Council to carry on both
executive and administrative powers with a Governor over and
above them with emergency powers. Those are two quite different
considerations. Do I make that clear to you?

Sir Denys Bray: Yes.

Lord Reading: What 1 wanted to know, and I am not sure

if I ought to ask you, and if you have anv doubt about it do not
AnSWer............

Sir Denys Bray : My difficulty is to make my answer sound right.
Lord Reading : I know enough of Sir Denvs to say that if that

“is the only difficulty he will meet it.

Ser Denys Bray: 1 think myvself that the Frontier is so suz
generis that one must be prepared for a constitution which in some
ways is sut generis. 1 feel very strongly—and if T may sav so, T
thought Sir Abdul was very impressive on the point—that one
has somehow to remove the stigma of inferiority, somehow to give
the Frontier Province the essentials of reforms, and especially the
essential outward appearance of the reforms, and I was hoping
myself that though what you are putting, Sir, would arise in vivid
practical form in day-to-day work, yet actually in the appearance
of the constitution the difference would not be so obvious.

Lord Reading : I follow what you mean, ves.

Sir Denys Bray : To put my answer perfectly plainly, of course
I do consider that in view of the All-India interests, which are
reat, in view of the All-India contribution even to the parochial
omestic administration, which #so will be great, it is very desir-
able that All-India should be satisfied that there remains an
ultimate power of control in the hands of some one who will be
looking, not merely to the parochial aspect of things, but to the.
All-India interests. I would regard him not so much as an official,
as the All-India representative, the trustee.

Lord Reading: You mean the Governor.
Sir Denys Bray: Yes.

Lord Reading: But, of course, the difficulty which occurs to
me about that is this, T quite follow what is in vour mind. T do
not want to press it unduly at all. We may have to consider how
to deal with it. As I understand; what vou quite recognise and
what we must all recognise, is that there are verv special consi-
derations which must apply to the North-West Fr.‘nntier Province
which must distinguish it from every other Province. because of
its All-India aspects. I quite follow that; I quite follow that vou
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atiempting to consider the Nox"ltshavgvany rate, .that it ig no

-West Frontier Province

In exactly the same t
it is idle erms as we would consi .
reforms, whatever rth West Frontier Province thaé l‘je w{'ia;nt ;:?othg
in 50 fat a5 we possibly one hoi it &F° BOINE to bo instituted
tions, bearing also i y can, having regard to their : 1nls ituted,
affecting the All-Imil‘ mind the very very import tna ural aspira-
to deal with la interest. That is the pr ant considerations
» and T think, as the problem we have got

say helps me very much, faras I understand it, that what you

Chairman: Y
4 : You *
to Sir Denys, had a second’ question vou wished to address

Lord Readin

. : : Yes, I

Question I wante'zi to ole g Bl very much obli

Ymes. I wan to Plgtpigtito you is largely fo(iliifi‘:lt o:lrth:h: e::lii

y stigma of inferiority. This is what was

i" dD;;ys Bray : Yes

. O_'r eadin I wi :

id discuss it at will not go th ; .

you is tl‘:is:;lt Daot s(())rlxlm. length ygsterdr:u,gh Vléh:ltl Iagam, bgcause wl(:

you, because weycan see any practical difficulty P ’}‘vl?s g lt? assk

POSing T mygelf op not settle the things herey' at is 8 Sa

realise that ixw andme to the conclusion thatln 1thls way. Sup-

cannot be handed order (I am only going t although I quite
over generally in theg l\f)o;ﬁf e;im}l?rt:;ﬁz

ut my question to you. I have also in my

regard, of course, to the All-India
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s could be :done in another Province, because of the
ns in the North-West Frontier, vet steps can be
so-called black police or the civil police,
the Imperial police, within certain limitations. You know the
conditions that apply there. Out of the 6.000 police that we were
told there were, quite a considerable portion of those, if vou
wanted to separate the civil completely from the rest of the ad-
ministration, with regard to the police, would have to go over to
the constabulary. That is right is not it? That is what I under-

stood we were told yesterday.

Sir Denys Bray: T did not follow that last point.

Lord Reading: 1 am only dealing with approximate figures
and T wanted to get this right. We were told there are 6,000 so-

caded black police.

Sir Denys Bray: Yes. )
Lord Reading: And 4,000 constabulary. What T understood
. from what we were told yesterday was. that if vou carved out of
the administration of all the police and constabulary taken together
of the North-West Frontier. the police that would be applicable

merely to the ordinary work of the civil police as distinguished
from Frontier constabulary in any direction, you would lessen tha
number of 6,000, and there would have to be a transfer to th
constabulary of a portion, whatever it may be. that you would
require less than that 6,000 merely for the civil police. That is
what T understood you to tell us.

Chairman : Yes, we were told that very definitely.

Lord Reading : That is what we were told yesterday. Knowing
you, Sir Denys, T see that you are a little sceptical, not about
what we were told but as to whether it was right.

Sir Denys Bray: Yes.

Lord Reading: If you have anv doubt, T will not press it,
except that T will put the other question. Can you answer it
generally : T am not attempting to do more than get your assistance.
You see what T have in my mind, speaking for myself only for the
moment, is to see whether there is anv portion of the police in the
North-West Frontier Province that vou could entrust to the Provin-
cial administration. Really what I want to get from you is: Do
you, from your experience of it, see any difficulty in handing over
the police to a civil administration, or do you think that it would
be desirable in the interest of security (I am speaking of course,
which is all vou can do) to put all the police under

uld not be purely a ministerial control.
uestion in which one has to

Province, a
special conditio
taken with regard to the

quite generally,
one control which wo

Sir Denys Bray : 1t seems to be a quest :
weigh advantages and disadvantages. Quite clearly, from certain
points of view the present arrangement is best. At prpsent there 18
a certain amount of division. There is the black police under the
Tnspector General; there is the white police under the head of the

constabulary, the Chief Commissioner remaining the co-ordinating
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authority. i :
better ify theb;:m\? time to time we have thought that it might be
ordination woulde{;e one policeman over them both. I thiik co-
but that, of Coursee best served by leaving matters as they are;
you will find a ver li’ only one of the considerations. I think
feeling which Sir yAi)gong consideration on the other hand is the
without a certain ul’ Qaiy um would immediately voice that
portions of law an?lmognt of handu}g over to the police of certain
ow, coming to the order the Province might be very dissatisfied
part of the case pr tI;raCtlcal disadvantages, T have thought of this
I have also, by aphea y carefully since yesterday’s discussions, and
diStinguishéd soldie PPy accident, been able to discuss it witﬁ two
questions that it w: rst,hbecauge I rather gathered from some of the
{torests ana ‘dou\b‘:s v%soldml‘ part of the case that was attracting
difficulties might ar; e all three came to the conclusion that
from the difﬁ(ﬁllt' ise, but no difficulties really different in kind
the army do . Otl.ecsowhwh will arise, let us say, in Lucknow, that
domestically. [ ask“(\ieb“p against the black police at all e'x"cept
back; they are hoth Sistiggluil:ﬁ;? Eroniionheors to cust their mins
a ir mi g 1er omcers ;
c(ly)x[:d}i’tito}:;u 1:1131"(18 to the conditions, let us sav,r;; ]kﬁil;id ;}Illflmt}tg
They reco‘g’ni@el(llS :}i:y, in Lucknow, and they could see no difference
am‘)‘unt of g‘ive an?it tl;]keLu:Il:gow there will have to he a certain
arrived at somehow betwee:n the :rrzlngcilﬁd zg)emllr(lli‘l,niv:tigqhave to be

Lord Reading :
I do .I:ot q‘il"l‘fzn,fqo,ucl;wmg(s)i}’f tf}ll;(ii: that % little difficult to understand.
relative conditions in comparingm}l(noh;t ivgtli]StIilg‘I])(;e:‘,ivation of the

S; , .
tr Denys Bray: On this subject of black police?

Lord Reading -
thinking Cading : Yes, T mean on that subject; that is what I am
the same COnditijxl]lse’ after all, in Lucknow you would not have
trying to solve in . applhymg‘. The real problem that we are
the police arisin our minds is with regard to difficulties with
or two membersg o(éllt of raids, or out of some fight between one
feud even within th @ tribe, it may be because of some blood
against another Tﬁ tribe, or it may be by one part of the tribe
Har and which vo hose are things with which you are very fami-
happen in Peshg‘,vgr av; reported to me. That sort of thing may

Sir Denys Bras 'azt Kohat which will not happen in Lucknow.
tion Simply' from 1/ts mili?;iy“;‘;m:&t I was dealing with the ques-

Lord Reading : Yes: peet.
of view, hecause T can
if you leave out vour
as a military police; b

l;:z It }(110 not mind so much from that point
Frontic at, purely from the military side,
ut ;‘11 ier constabulary, it might be treated
and vou are only deali pposing you leave that out altogether
sgldiers to marc{x o?'aﬁl?eg ::-lth 3nﬂ;)_rder given by an officer to tht;
ine is something of that s
e et s B
that is : e. When you get to th ; : :
wy difficulty in it, so far as I have ilili)iﬁl)(lz:fliypou'i‘thgf i?:;:é
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matter on which I want to clear my mind. I am thinking of
matters such as I put to you just now, a series of incidents, any

. one of which may give rise to trouble, in which your black police

may be assumed to be dealing, but require assistance straight away
from the Frontier constabulary. They may require it at any
moment., '

Lord Zetland : But surely a District Magistrate in any part of
India has the power to requisition troops in case of necessity.

Lord Reading : But really that is not the point I am on; 1
have said that: we need not go into that. That is the same thing,
of course, all over India. T am asking vou about the difficulties
that you have in Kohat and Peshawar, of which we know and
which we cannot get away from, which are quite different from the
diffeulties you have in Lucknow. I am asking vou whether those
considerations would make it more difficult to separate the local
civil police from your Frontier constabulary : that is really what T

want to get at. The calling in of the soldiers T agree. is the same

severywhere.

Sir Denys Bray : I think T have tried to suggest my answer in
my introductory remarks. So long as the Chief Commissioner can
intervene at a critical moment or, to use the words of the Chief
Commissioner’s scheme, so long as there is secured to him adequate
controliing authority, I think the difficulties will not in practice
be very great. At the same time, without such controlling author-
ity, which means in the ultimate resort a co-ordination of your
forces, T think the difficulties would be great. But I certainly
did not myself gather anything from Sir Abdul Qaiyum said the
impression that he himself did not realise that co-ordination of that
kind would be necessary.

Sir Abdul Qaiyuwm : The Chief Commissioner will be the head

of koth.
Lord Reading : Tt is no use
just raises the very difficulty.
Sir Deiys Bray : Tt does, of course.

Lord Reading : Of course it does; vou see it at once. You see,
if the minister has not the power of control except in emergency.
he bas not the controlling power. What we are discussing 1s on

the basis that he has not. If he has control of both, we are agreed

there is no difficulty.
Sir Denys Bray: The word ‘¢ emergency ’’ is of course the
difficaltv. On the Trontier vou bave got to anticipate the

emergency.
Lord Reading: That 13 the whole point.
Sir Denys Bray : You have got to have a trained man who can

realise that such and such action had better not be taken because

of its trans-frontier repercussions. and so forth.

Tord Reading: A good deal of
have learnt from your assistance

arguing it for the moment, but that

what T know of the Frontier T
one of the things that T {earnt
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quite early in the Frontier
Frontier, when the responsibil
take action. It may

and in everything to do with the
ponsit t1ty was upon me, was that you must
and . e thal your strongest action is inaction,
just ?lllagtgz;lilnglv% orders not to take a particular step, as you were
But whgooan gl'i because it raay immediately inflame the Frontier.
once, over and, o:':’r };OU _haveTgot to be prepared to take action it
no doubt about that, ﬁaillll.ere ?0 come to your conclusions, there 18
Sir D .
ot 1tirke ::ylfeBxgqy : No, T accept that as true, Sir; but I would
I have said is in lefunu‘i?rflt(;%d o Shink that the corollary of what
to the ministry. y e impossibility of entrusting the police

LOZ:{%) lRet}t)ding : Yes, T think I follow. You do not think it i8
an<Il) ot 1:, ut there are difficulties and we have
1nk out how it can be done with safety
Chairman : Ts that all. .

im
got to work out

L ing - .

q?rtilIRe:dzng. That is all T want to say on that, thank you.

S SN y . . ’ B,
Withrre ardhzﬁ. }}\hy I put one or two questions to Sir Denys?{
in connegtioxl v(;'tthe ﬁrs.t question put to you by Lord Reading,
the ministrv i lth possible differentiation between the powers o
with othervProl\Irl‘ © Nort,h'WeSt Frontier Province as compare
are two facts: nfli(;zii . :ﬁew of the security of the Province, there
secondly, Y, that defence will be a Central subject;

that, accordi 2 .
Commission, appr(j)?:él by to the recommendations of the Simon

will I y the Government of Indi overnor
COmnlll?sZ?o I(l:e;t;z&n powers. Amongst the powers r?;o;};:e(? by the
are 1 and 4 to Wh?_lP]pPIOvefl of by the Government of India ‘there
One is that in ord‘ C]t wish to invite vour attention in particular.
Province he may .ei ‘? preserve the safety and tranquillity of the
out of any o Interfere ; and the fourth is to secure the carrving
Government of ?[l;ldri:ce(:vegh by the Provincial Government from
special powers whic r the Secretary of State. Bear these two

. h i e D
those in mind. do nOta;'ﬁe\sr:sted in the Governor in mind. Bearing

the limitati special powers in the Gove ide
th(iénllcmslxiat;o;‘:mon the powers of the ministrvewhoi:',,;m:rl)'up?c‘)’uld
carry out the off?e?; ;‘;ﬁme North-West Frontier Province, and
India point of view? h you have in view, even from the All-

Sir Denys Bray : If
think my {mﬂwery’ T have understood the question aright, I

. must
aright, and you want ;el‘i{gretfuny be no. If T understand you

in the North- to.say quite crudely that T consider that
the sameo ;gsi‘z::lt Frontier Province the G(Yvernnr sﬁgﬁz{l occupy
Madras, I know thand have the same powers as, let me sav, in
think 1% would be o rer i my mind is quite clearly no.
impossible burden £ p eult: T think it would prohably be an
all-India intere tn 2 Ept on the Governor to preserve, to safeguard,
entrusting to tﬁ S’GW ich are not only those of security, by simply
and tramcaini. e Governor powers to intervene to prés;erize safety
quitlity or to carry out a particular order. I think the:
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whole fabric of life on the Frontier (by which I mean tracts and
districts) is too interwoven to make such a clear cut division pos-
sible. I should have hoped myself that one would have found
these solutions somewhat on the lines of the proposals of the Govern-
ment of India, the keynote of which I quoted just now; it is
believed that reliance on a nominated element in the Legislature
and official assistance in the Cabinet, may secure to the Lieutenant-
Governor adequate controlling authority by giving a Province
a sufficiently flexible constitution, and so on. As I read the scheme,
there is no suggestion that in fact the Governor should be rele-
gated to the same position as, let us say, in Madras.

Sir M. Shafi: Let us just for a moment differentiate between
the two considerations which you have in mind: the consideration
of *security and that of the All-India interests. Lord Reading’s
first question was directed mainly to the question of security; it is
you who were thinking at the same time of the All-India interests

,as well. For a moment putting the second aside, the All-India
point of view, and keeping only the point of view of security in
mind, does not clause 1 of the powers which it is proposed to vest
in the Governor adequately provide for that? Is not it intended
to provide for that? The phrase used there is: Tranquillity and
safety of the Province. Put aside for a moment the All-India view
point.

Sir Denys Bray : It 1s extraorditarily difficult to put aside what
to my mind is the all-pervading factor in the North-West Frontier
Province.

Sir M. Shafi: But at the same time, if you have the situation
in view, remember that defence will at the same time be a Central
subject, and therefore the powers of the Governor under Clause 1,
and the powers of the Governor-General in Council, the Central
Government, in connection with defence, will be working at the
same time. Therefore are these powers sufficient so far as the
security point of view is concerned ?

Sir Denys Bray: I doubt it. On that basis my mind would
have to readjust itself from top to toe, and I should have to
withdraw what I said about the advisability of transferring the
black police, for instance. On the line that you are trying to draw
me now, I would have to go over the various subjects again and
say, what about health, education and so on; and vyhen T came
%o the black police I think T would have to draw in my horns
entirely, because putting the Governor in the position of an
ordinary Governor and confining his powers to t.hose given to a
Governor elsewhere, 1 believe myself that the difficulties, Whlc’h
I recognise, over the transfer would become, to use Sir Abdul’s

word, almost ;jnsurmountable. T think the All-India risks would

he too great.

Sir Bhupendra Nath Mitra: [ want to pursue the same question.
T will dividz the subjects into two parts——ﬁrs.ﬂ.v‘. the black police to
which reference has been made. I shall invite attention fo the

]
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Report of - i : '
theIIJ'ein o -t‘l(l)llih(iommlttee No. 2 in regard to the statement made
powers of the Governor. I know that this provi-

sion has been dissented #
' ro o . ,
sub-Committee, but the El'ozlsigi icselt’iiiilsri—Indmn members of that

(X1 T y :
 otho v&zeqt(i:v:;nio; s power to direct that action should be taken
oy hse than | daccordance with thg advice of the Ministers
mosen o himeb to the discharge of the specified duties
inebosed on him ty the Constitution. These duties shall
phelude | protection of minorities and the safeguarding of
afety and tranquillity of the Province.’’ g i
The question I should like ‘
mstaice 1s: Will not that
nected with the black polic

to_P‘!t,tO Sir Denys Bray in the first

eI?’IO‘ri‘lEI‘On' meet the requirements con-

and emer is is quite distinct from speaial

the Goverie;cf)fp&‘ze?' If these powers were to be exercisgd by

meet the requirement orth-West Frontier Province, will they, not

it the present mOnle : ;nl regard to the black poli’ce? T am not
S Downs B nt talking of the All-India requirements,

DY ny s 1 - . ..

in the bu(*j;/ qrou;(tl!/' ?fou are visualising, are you, the Governor

g —the Ministry carrying on "and the Governor

in th kor

that the robition 3t S and e Lprieming L He s
P r1tl ' :

andSt‘raanullhtyy of the Proviﬁscemzlret?x(le Sziegeli‘a?rdlng of the safety

Al Taditupendra Natl, Mitra: 1 am mot now thinking at all of
quirements. T shall deal with them later ng at @

Sir Denys Bray -
T(‘quirement'él, ray : I should have thought they were All-India

Sur B} . "
and 7 3 Omlzl;:tmivﬁzi n]}iatt]ﬁ 11[t§ra : We are discussing the black police,
have to make my m at is an All-India requirement; but if I
India requireme}x;ts ez?lgige vglz?rﬂll Wiubsady this: in rega;rd to All-
iven f 4 e subsi i :
gdmilliSig‘l;;igfnﬁalt}g:v%ﬁgs n order to ngig?nviﬂi }(llz::t(t:d:;
because of Ince, 1t might b g t
coﬂneciign—t]iig’t 1;1;19; Governor should ha;%re sp:ci:iagnglzaxi'n tfl?a';
sitates his taking ac teif:il hii dfeels that All-India requirements neces-
there should be ependent of the advice of his Ministers

o .- pen
the two points. olbz;'atso (S)xgﬁioiixng frlll at.If Lo peading separated
yself at the moment to the

black : ;

ofaﬁhepl;)ll;?:i’ ;Ell'ciscsgect}l\lre of All-India requirements. In the case

Governors meet th will not the powers here contemplated for all
e requirements of the North-West I?‘rontier also?

Sir De ] .
a constitu?i?c/); ?gg %-PYou. realise that you are asking me to visualise
rovince which hitherto has been autocratically

over i :
éoverlergéntrrgfls Iilsdif;:al: d advance of that put forward by the
remarks attached to it. put forward with some rather grave

Sir Bhupendra Nath Mitra : Ia

tution far in ad
Lok vance of that proposed by the G i
: imply thinking of the methods by ivhi?:;er&lgeat)gtfriﬁé‘%

m not contemplating a consti-

~
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of India’s recommendation can be given practical effect to, and
at the same time not imposing on the Province the feeling of
stigma. Arising out of that, 1 am trying to find out whether a
solution cannot be reached, firstly by giving to the Governor
of this new Province the same powers as have been recommended
for other Governors, and dealing specially with All:India questions.

Sir Denys Bray: 1 am very dull. 1 should have thought that,
with regard to the Frontier Province, the protection of minorities
and the safeguarding of the safety and tranquillity of the Province
were All-India interests. )

Sir Bhupendra Nath Mitra: 1 divide the matter into two
portions, exactly as Lord Reading has done. He tirst referred
to All-India interests, and he then referred to the question of
this black Police. As regards the black Police, as T understood
the position it was something like this—that black Police might
he called upon to intervene in matters which later on, if not
properly tackled, might lead to All-India questions. At that
stage would the powers here provided be adequate for the purpose
or not? It is not an emergency power. It is a power which can
be exercised even if there is no emergency. In the other case,
as T have said, in view of the large subsidy which the Centre
has to make for the purposes of the day-to-day administration,
some other safeguard might be introduced. I am referring to the
safeguarding of the safety and tranquillity of the Province. I
am on that now.

Sir Denys Bray: You will remember that the 6,000 black
Police form a large portion of the subvention received from the
Government of India.

Sir Bhupendra Nath Mitra: I quite agree.

Sir Denys Bray: 1f 1 may make a personal digression, I find
myself in rather a curious position. For years I have been an advo-
cate of removing from the Frontier Province the stigma of inferio-
ritv. I am a protagonist in favour of giving to the Frontier Pro-
vince the essentials of the reforms, with safeguards for the better
safeguarding of All-India interests. Now T am in the unfortunate
position of finding myself asked to contemplate a constitution
quite on the lines of an ordinary Provinee, if T have understood
the point, although the Frontier up to now has had none at all.
T had hoped that I might have been able to participate in a
discussion in which one was trying to frame a constitution which
will preserve as much of the essentials of reforms elsewhere, but

vou are asking me, * Take the constitution of Madras: cannot

vou carry on?”’

Sir Bhupendra Nath Mitra: You have misunderstood wme. I
am simply trying to find out whether any solution is possible or not,
T realise that, apart from the powers of a Governor in a Province
like Madras, the Governor of the North-West Frontier Province
must be given some special powers, the difference in the two cases
being that in the case of a Pxoviuce like the Frontier the Centre
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will have to provide a recurrin i '
: \ ) g subsidy. Therefore T
;sm latrgeilgr 121te¥iested in the All{ndia a,si)ects of the qfl};:tinglt I
your ?’e Eireo ntd (l))ut whether it would not be possible to meet
T pro (%ed j{tnen ?l y giving to the Governor that power which
tionalp sec or ;11 Governors, and in addition giving him addi-
fonal 5)1 % (zrs wl_ere‘he feels that this may in the end lead to an
ton o theomp ication. Yo_u talked, for example, ahbout educa-
hospital o sons of ‘ghese tribes, and of providin’ them with
AL mc:ommo@atlon. I.sha.ll add to that aﬁ;o the more
inte o a(Il';leStEOill of police intervention. I divide the matter
that in ceiaiy forowing Lord Reading. If is quite possible
at i rtain cases this Police question may not end up by
ing an All-India question. In a case of that sort itpm?W

:;I:lglyt:jﬁ:ttﬁ:epvi?ﬁeb()f the Province itself. In that case it
the powers which 1t is scmser noity in the Governor applying

h contemplated to i
'hen it become . P! give to all Governors.
will fall back ons I?isblgger question than that then the Governor

n special powers because of the 1 bsid
m Central Revenues. I confess that on certain acf({:;(?assilgnili};t

ma h ; o LeSS,

ms 371}::5 I(iliﬁ(:l}li: fo;’ him to discriminate between the two powers,
and he asyan Xagegteltzgrilﬁe gle powers which have been vested
Teceiving this large recurring su(l)):(ieé;(.)r-eeneml i virtue of 9

Lord Zetland : Surel

which have been put to Si
somewhat explosive natur
have a Governor who ha
more constantly on the
18 necessary in the case

the real answer to all these questions
r Denys Bray is this—that, owing to the
e of the North-West Frontier you must
8 hlls hand much more closely and much
p\fl se of day-to-day administration than
the ety in the cas of the other Provinces. In the case of
but b 55 only exce:ctte de t(}overnpr 1s to be given special powers,
o fower p o step in after the patient has developed

. _Mmay use that illus i ;
rontier Province you want to lh:\j;r;t)ll(l)? Ie! In the Noyth-h o*d

on the pulse of the patient the whole time

be aware if any £ e il
the distinctiony b::;:;eif ltlli\: ly to develop. That, to my mind, i8

the oth : North-West Frontier Province and
{(and iferlplll';&;z:z' d Tsl}at being 5o, it seems to me to be essential
mind, t00) that th0 A ir Denys Bray correctly that was in his
administration of the Doy should be in daily touch with the
be maintained is a e Province. How that daily touch should
presume that the G matter no doubt for consideration. I would

e (rovernor would sit with his Ministers whenever

the . .

mai I:fettﬁ: %ﬁibu:et’ and obviously, of course, sitting as Chair-

that kind. All Ine - But T do not want to go into details of
. want go into detalls

to stress is th i
to be the essential di 8 the point that that seems to me
rovince and the o ifference between the North-West Frontier

ther Provin
rate you must put you ces—that for the present at an
. r G Pyt e p S.en at Y
daily touch wit% 1;1337 admigz;c?;z;o;l a position in which he is in

Sir A. P. Patro : He should be the executive head.

overnor with his hand
so that he can at once
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Lord Zetland : Yes, assisted by his Ministers.

Sir Abdul Qaiyum : Sir Denys, T am very sorry that you should
have been put to this cross-examination. You have been away
from the arena for over a year now, and you have been cross-
examined by your own late Chief who left India five years ago.
Both of you had hesitations when you wrote your Report, and
which were considered by your present Chief, and those doubts
are still lingering in your minds. Under those circumstances I
really sympathise with you for having exchanged certain views
at certaln times irrespective of the Report put before us.

I will merely ask one or two simple questions. When you
were speaking of the North-West Frontier Province, and when
Lord Reading was cross-examining you, the phrase ‘‘ North-West
Frontier Province ’’ was used. Is there any distinction between
the settled districts and the tribal area in that North-West Frontier
Province, and do the troubles to which reference was made so
often only exist in the tribal area or in the settled districts also;
and are the repercussions of one on the other due to their close
vieinity? If we take the present administration and study it a
little, will not Lord Reading’s questions be readily answered
when we see that there is a Revenue Commissioner and a Judicial
Commissioner for the settled districts, and that the two are work-
ing quite separately under the same common head, the Chief
Commissioner, that the Chief Commissioner never consults the
present Resident in Waziristan, Colonel Griffith, about affairs
taking place in Peshawar City; all that he has to consult him
about is Mahsud affairs, Waziristan and the Revenue Commis-
sioner is consulted about matters connected with the settled dis-
tricts, the two going apart, and the Chief Commissioner, when he
becomes a Governor, will be running these two parts of the
North-West Frontier Province under some similar system, with
regular advance in the settled districts and things remaining as
they are in the North-West Frontier Province. Well, if we take
this into consideration, then I will just ask vou whether you will
change the opinion expressed by you in the Report, in which
you suggested 60 per cent. elected majority in your proposed
Council, working all the transferred subjects by a Minister for
those transferred subjects. If in 1922, when the Montagu-
Chelmsford Constitution had just started (only a vear before), you
were prepared within a year to recommend 60 per cent. elected
majority with a Minister in charge of all the transferred subjects,
do you feel any hesitation now, after what vou have seen with
respect to the pronounced determination of those people of the
settled districts, to have a Jhare in the advance. as to whether

they should go backward? That is all, T think, Sir.

Sir Denys Bray : I just wished, 1n gid\'ance, to I:efl‘esh my
memory as to what the transferred subjects were going to be.
Was Law and Order, or any part of Law and Order, mentioned,

Sir Abdul?
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Sir Abdul Qaiyum: Now Law and Order, because Law and
Order was not a transferred subject.

Sir Muhammad Shafi : Even in the other Provinces it was not.

Sir Denys Bray: Then I have not this critical subject of Law
and Order before me?

Sir Abdul Quiyum : Well, let us confine ourselves to this critical
question of Law and Order.

The Chairman : Let Sir Denys answer.

Sir Denys Bray: Might 1 remind Sir Abdul Qaiyum, whose
knowledge of the Province is unrivalled, that he chose an extra-
ordinarily bad example when he chose the Resident in Waziristan.
He said that the Resident in Waziristan was never consulted by
the Chief Commissioner about what was happening in the
.Peshawar.district; but he is, just as he is consulted about what
is happening ir the Dera Ismail Khan and Bannu distriets.

Sir Abdul Qaiyum : That will not injure my case.

Sir Denys Bray : Tt brings out, surely, what Sir Abdul knows

far better than T do—the interlacing of affairs in the districts and
the tracts.

Sir Abdul Qaiglmn : May I remind yvou, Sir, that T never sug-
gested the separation or the reversion of the five districts. I am

still of the opinion that I expressed before you, that it is better
to keep this Province as a separate unit.

S Denys. Bray : You are putting it so far as I am concerned
as I should like to put it. You visualise the Chief Commissioner
running these two parts hereafter, with regular advance in the
districts and matters in the trans-frontier very much as before:
and that is the whole point. I myself want to see the Chief Com-

Iissioner running the two parts, with great help from the districts,
and with the trans-frontier remaining more or less as it is.

Sir Abdul Qaiyum : Can anybody suggest anything for the
Chief Cominissioner with respect to extraordinary powers? 1 mean.
can any other member, if he has any doubts that the Chief Com-
misgioner should possess any extraordinary powers in view of the
so-called extraordinary conditions prevailing in the settled districts
of the North-West Frontier Province, which will not be met by
the provisions just mentioned, suggest anything else?

Chairman : Had not you better be content with the reply Sir
Denys Bray has given to you?

Sir Abdul Qaiyum : Yes; thank you, Sir.

Sir Samuel Hoare : T have got one or two questions, Sir Denys.
The point T am still doubtful about is this, the point that is in
doubt in all our minds, the point of Law and Order, and you, both
n your Report and in what you have said to-day, emphasise the
fact that frontier questions cannot be partitioned into watertight
compartments, and I gather from you that your suggested solution
is that the Commissioner, to be ‘called Governor or Lieutenant-

.
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vernor, would preside over his Council of two Ministers and would
»v acting In two capacities, one as agent of the Viceroy for the
unsettled tracts, the other as (Governor with more or less constitu-
tional powers. A system like that seems to me to depend very
much on personalities. T can quite imagine that with the High
Commissioner who is there now, and Sir Abdul Qaivum, there
would be no difficulty at all; but T still have doulbts in my mind
how that is going to work as a permanent arrangement. It does
seem to me that what has come out over and over again in our
discussions is that even taking the black police vou cannot dissociate
the black police from the gendarmerie, vou cannot dissociate the
gendarmerie from the other frontier forces of various kinds, and
I am afraid that, even after what you have told us this morning,
I am still doubtful how that is going to work as a permanent
system. Is it possible for you to give us any further information
upon that subject? For instance, when vou had vour inquiry, I
know four or five years ago, but at the same time a great deal of
it is still relevant to the present position. did you have police
evidence on questions of this kind?

Sir Denys Bray: The answer to that is No, because, as Sir
Abdul has reminded us, we were not then concerned with the
possibility of transferring Law and Order; but I would again remind
you, Sir Samuel, that actually at the present moment the black
police and the white police or gendarmerie or frontier constabulary
are dissociated. One is Tun by the head policeman, and the other
is run by the Commandant of the constabulary.

Sir Abdul Qaiyum : That is the point.

Sir Samuel Hoare: It is not my point at all, Sir Abdul. My
point is that one really has the same capacity over both.

Sir Denys Bray: That, of course, is so; but under Sir Abdul’s
scheme, with the Chief Commissioner running both parts of the
Province, that would remain so.

Sir Samuel Hoare: Yes; but how much would the Chief Com-
missioner, in actual practice, really be running both parts with
the kind of Ministry that you and the Government of India have
suggested? If he is running it from day to day, I quite admit
that a great deal of my difficulty goes from my mind; but is that
really possible, that he is going to run 1t as he is running it now?

Sir Denys Bray: Again it 1s a case of balancing considerations,
and it is also a case of not over-emphasising one aspect. If one
over-emphasises one aspect you get a difference in kind. I m self
feel—I really have very little doubt about this particular subject
—it is quite clear, for instance, that certain aspects of the black
police one might remove from the category of doubt. S1r ﬁ&bdul.
Qaiyum was saying it in his very reqson?ble way yesterday; k e was
mentioning, for instance, the investigation staff. This mig t con-
ceivably help one. It might be worth while for the people on the
Frontier of India to consider whether the)'.could‘remp\ce from ?he
category of doubt other portions of the police. TFor instance, you
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have got men in the city doing ordinary police work. You bave
got them out in the districts doing more armed police work. As
1t so happens, in the North-West Frontier Province, all the police
are armed. In the other parts of India you have got armed police
and you have got ordinary police, and it is quite possible that
you might, if one wants to differentiate in the Black Police itself,
remove another body of policemen, or remove them with any luck
from what T call the trans-frontier repercussions so that one need
not consider them as doubtful for your purpose. I believe myself
that, prpv1ded thp Chief Commissioner remains, as I say, the
_controlhng authority, there is no real danger in handing over the
Black Police to a minister, given—and this remains my proviso—
the Governor as part of the Cabinet. )

Sir Samuel Hoare : And have you thought at all how you would
retain the controlling authority for the Governor? ‘Would vou do

_Btobi)tr?statute? Would you do it by instructions? How would you

Sir Denys Bray: That leads me into areas where I should be

timorous of treading. I would onmly, as regards this, emphasise :

very strongly what Sir Abdul Qaiyum has said, that you must make
1t sound well; you must make the constitution look well. I mean,
we owe it to these people if we remember that had they remained

Eﬁ? of the Punjab they would have had reforms like everybody

Lord Lothian: 1 cannot help thinking this wa u have
any measure of responsibility, egen for agv part ofy lav} fazg order,
it does mean that the interests of the minister are running parallel
with those of the Governor. You must not think of it as if they
would be in opposition to each other. Provided it is perfectly
clear that the executive head, the Governor, whenever he finds a
situation which transcends merely local law and order, can say
. I then have power to intervene and take control of it ”’, it seems
b0 me that you will have a better system of law and order, and a

etter way of working it, than if you maintain in the Province a
situation in which the local people have no responsibility for law

and order and therefore are tending to work in opposition to the

:}?;Itl;mstratlon instead of in co-operation. Would you agree with

Sir Denys Bray : Yes, I agree more or less with that.

. wou%lr ;S'aamf‘t‘ng Hoa}:e : I am afraid if T made an answer to that I
iy ol y . lou ave got to assume that organisations of this

. Yol1l10 always work well,” but T have got another point or
e datr l'teporp, Sir Denys, differs somewhat, no doubt owing
o e d Ie 3. which it was made, from the Report of the Govern-
Y ndia, and I want to ask you about one or two of the
u r;c«;s, and whether you attach importance to them. You
Suggest, lor Instance, one minister, not two, and you suggestea that,

11 you remember, on the ground of
» b e .
the view that one minister would be :I?flflizrir;i;c? Do you still Told
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Sir Denys Bray: I think the Report visualised, did it not, a
Member and a Minister? You see, we have got into a different

region now.

Sir Samuel Hoare: Yes, I see. Then with the Legislature do
you take the view of the Government of India that 1t would be
possible to have direct election for the Legislature, anyhow to some
extent?

Sir Denys Bray: T do. They have introduced it in the eritical
place of Peshawar, and I see no reason why elections to the
District or municipality should be any easier than election to
the Council.

Sir Samuel Hoare: How far, in actual practice—perhaps Sir
ABdul can answer this if you cannot—has direct election worked
in Peshawar? My only knowledge of it is the rather unfortunate
instance of it mentioned in the Simon Report. What has happend
since then?

Sir Denys Bray : Though the incident occurred when I was still
Foreign Secretary, it was not grave enough to be reported to the
Government of India.

Sir Samuel Hoare : Tt is a verv damning instance all the same,
if I may say so.

Sir Abdul Qaiyum : Perhaps I could add this one word on this
subject. In this place one year after the visit of the Simon Com-
mission, with no enquiry before them, this is quoted simply from
some telegram that we might receive......

Chairman : Yes; but you told us that yesterday !

Sir Abdul Qaiyum : Lord Reading has just gone, but I should
like to make one point to two gentlemen who are still here. Do
you think, Lord Zetland, that we shall be worse with ministers in
charge of law and order than with what vou have got in Bengal
now and in the Punjab and in various other places, and shall we
have less sense of responsibility if we shall ourselves have to suffer
on that account?

Lord Zetland : No, Sir Abdul Qaiyum, I do not.

Chairman : Just a moment; we cannot have these dialogues
across the table in this way, and we cannot have Sir Abdul’s long
statement brought out in chapters on the second occasion. I want
Sir Samuel Hoare to finish his questions to Sir Denys Bray.

Sir Samuel Hoare: I shall not be a minute, but it was really
on this point of election. I wish Sir Abdul to be satisfied about
it, but the only instance that has been brought to our knowledge
of direct election being tried is the instance quoted in the Simon
Commission Report. Well, now, had there been subsequent elec-
tions in Peshawar to that election.

Sir Abdul Qaiyum : The election referred to in the Simon Report
took place years afterwards, and what is the unsatisfactory part,



50

of it? Tt is that

- good, educ
were elected and not b
other provinces, wrber

Lord Zetland :
Sir Abdul Qetrun i

ﬂtedhhighﬁlass barristers and pleaders
8 and sweepers and street sellers as in

ar my ow 1t1
Y own position, mav I answer what

yum said ;
;entences. My answer ist(" ?2? IIdcan zmswer it in half a dozen
avour, 1 MRS 0 not. ouing in vour
I want to see the civil police transI A areuing im voll

ferred, and 1 am quite
Governor is allowed to
stration, so that he may

.

to see that done i

, provided t
};and on the _pulse of the admlilzi
stant touch with what is going on

Sir Abdul Qaiyum,
. P |
of India. The w}:lyole of 11110

be in con

pe that will h i .
Chai dia requires it. appen for the whole
irman ; : )
n: That is the work of another Committee, Sir Abd.ul.

Sir Samuel H
. L oare: Mr. : .
of the election further, lfutChalm'a“: I will not press this point

question, I have not had anv answer to my
) '

Sir Denys Bray : 1 am sorry.

Sir Samuel H

oare: |
have answered it; but am not su
nstance of a breakdow

Dr. Shafa’

L suggesting that Sir D  could
the only instanc ir Denys cou

A § e we ha .
n of the election in I’es]l‘irl(ivgll‘"barently is an

at Ah
Chairman : 1 7fmd Khan : T want to put one question.
. ¢ Is this a question to Sir Denys Bray?
. Ur. Shafa’at Ahmad Kh ' ’
tion of th an: Yes. Do not ;
adopted thi :flansfetlz of thce would be ;;'(:sat{;usitrl:lmll'(ﬁﬂ(lle _(%ues-
and posting o fgg?ﬁ'mn that the questions of recruitmplitet y zv (:‘
Inspector-(%enerali 1§8P01ﬁcers should be under the ¢ . t y lransﬁ
accepted by the So Police? If this proposal is c On'(lio 5 ts
question of the | ervices sub-Committee, do vo onsidered an
Sir D © transfer of civil police would be"grl:nﬁ(;t s;‘x};ml]i(ﬁ t(}il b
) i €
7 Denys Bray : .1t certainly would be simplified ’

Chai :
trman : Now have you finished, Sir Samuel

Sir Samuel Hoar
e¢: 1 am fini
Chaiom nished, but not altogether convinced.

an: H
Zetland P ave you settled your problem with Sir Abdul, Lord

Lord Zetland - i .
am on his-sid: * I think so; I think T have convinced him that I

Chairman : That is something gained

Sir B. N. Mit
t hd M ™ Ma‘ 1 1 .
0 Lord Zetland’s I"roposz ) V?lsllgclsllze‘:;;gutlolf he has any objection

. One fot a P . . . .
preéi do ot iner(;,‘i';nce }flke this. That is tha’:n Ehto é)e quite a gog
remain in toge} vg{s of the Executive Council 4 ed overnor should
1th the day to day administ;atir:m f)kfletrl?fo{)e should
e Province.

b

51

Sir M. Shafi: You mean the Ministry?
Sir B. N. Mitra: Yes, the Ministry.

Sir Abdul Qaiyum : Those are detailed, and T am not a constitu-
tional lawyer. '

Sir B. N. Mitra: 1 quite appreciate your point, that it will not
appear in the constitution; otherwise the people will think they
are being treated as inferior to people in other Provinces. But it
might be dealt with in another way.

Sir M. Shafi: T would earnestly request the members of the
Committee not to be too much influenced by hearing of incidents
happening on the Frontier, and so on, I want to give you one illus-
tration. Yesterday I mentioned that Sir William Vincent and T
went on tour. When we were going from Kohat, had passed a
certain point and had reached Dera Ismail Khan, news was received
that a raid had been committed on the road, that a motor car
following us had been stopped by the raiders, that four or five
omen riding in the motor were captured by the trans-border people
and carried away. The inference was that the raid was really
intended for Sir William Vincent and myself, two Members of
Oouncil, but having missed us, they captured those people.

Sir Abdwl Qaiyum : Only ransom we want.

Sir M. Shafi: Just one moment. Tt is an interesting fact.
That night Major Handyside left us and the police followed the
raiders; but they were not able to capture the raiders. When we
came back a week later, we received news that the persons who
had been carried away had been restored—1 suppose after payment
of ransom. Now what T am going to tell you will amuse you; it
.opened my eyes, not then, but afterwards. Five vears after this
incident, when I had left the Government of India, my son
‘Mauhmad Rafi went to Bahawalpur on a case. When he was
teturning from there, and was at the station where the people
from Dera Ismail Khan get into the train—I forget the name of
the station—two or three military officers, voung fellows from the
Frontier got into the same compartment where my son was. My
son on arriving at lahore mentioned this incident to me. He
said they entered into conversation with each other, and, when
they came to know that Rafi was my son. thev laughed. and they
said to him: *“ Do you remember that raid that took place when
our father was on the Frontier, which was supposed to have been

?ntended for him?”’ Rafi said: < Yes, I remember.”” My son
said to me: “ Do you know what thev said, these offi rom the
TFrontier?”’ ‘Tt was all planned in order to brit ~ s

father the necessity of the forward movement ’T /;.o v ‘-:F‘"’;\\
(It was resolved that it was unnecessary ‘g~ﬁeﬂ;re eipert
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being mentioned as examples only) should be excluded from the
urview of the provincial government and classed as central subjects.

6. The Ezecutive.—The sub-Committee recommends that the
Executive should consist of the Governor, assisted by two ministers,
of whom one should be an official. The Governor should also
tunction as Agent to the Governor-General for thé qontrol of the
tribal tracts, and the administration of central subjects peculiar
to the North-West Froniier Province. With these subjects, since
they will be not provincial but central subjects, the ministers will
have no concern. 1he sub-Committee considers 1t essential—owing
to the close inter-relation between the trans-border tracts and the
settled districts and in order that All-India interests may be ade-

yately secured—that in addition to possessing all the powers
veasted in the Governor of a Governor’s Province, the Governor of
the North-West Frontier Province should be the effective head of
the Provincial administration and preside over the meetings of his
own Cabinet.

T. The Legislature.—(i) A unicameral legislative Council. The
sub-Committee recommends that there should be set up for the five
administered districts a single-chamber legislative Council with
power to pass legislation and vote supply in regard to all subjects
that may be classed as provincial. In addition the legislature
should possess the usual powers of deliberation and of interpella-
tion.

ii) Its size. The size of the legislature should be suited to the
convenience of fhe constituencies. The sub-Committee contemplates
a legislative council with a probable total membership, elected and
nominated, of not more than 40 members.

(i6) Its composition. The sub-Committee considers that the
legislature should be composed both of elected and of nominated
elements. The nominated members should not exceed 49 per cent.
of the whole house; and of the nominated members not more than
6 to 8 should be officials.

(1v) The franchise. The sub-Committee suggests that the
franchise in the North-West Frontier Province should be examined
by a special Franchise Committee with instructions to ascertain
the extent of local feeling in favour of direct election. If there
are difficulties in the way of a direct franchise for all constituen-
cies, a solution might be found in a combination of the direct and
indirect systems.

v) Minority representation. Subject to such recommendations

as the Minorities su -Committee may make, this sub-Committee

i t if Muslims are given weightage 1n provinces where
considers thet i H{igndus and Sikhs in the North-West

Frontier Province should be given weightage in the legislature of
that province. Their representation might be double the figure to
which they would be entitled on a population basis.

8. The Financial Settlement.—The sul')-COmmi_ttee is satisfied
from figures placed before it that on subjects which may be ex-

they are in 2 minority, the



4

pected to be classe

' sed as provinei

f;mllplal deficit. Tt fols);gv‘;lri(ﬁat]
quire financial assistance froni

, the province will

n¢ show a large
the provincial government wﬁl
central revenues. The terms of

sub-Committee will require very careful considerati "
suggests that there should he ﬁgéllillg?;xtttl}snéx]ﬁl;f

Investigation into th i
proviaEation into t e allocation of expenditure hetween central and

vention from supply the basis from whic : ;
Bub—Committege;;ri}eh(or federa“_ revenues I‘Za;,( }ll)et}é:l fmlﬂn('ml sub-
:ﬁilually in the }Zent::fl Sl;;};?ii ]tf the subvention be 0?)1;;l tf};]};egl}}ﬁ
autonomy in th . S?. ure, the subst '‘n 1o aebate
It suggests that tgg l(%f}i‘giit Frontier Province may (ge Enpair 13]
tion that each financial Uty might he met by an agreed «rf,}fv:ni

eri assignn ‘ 3 :
period of years, gnment should run undisturbed for a

|

St. James’s Palace, London.

December 31st, 1930,

Discussion.
The Chairman : The draft Re

wil .
1 now proceed to consider it. Port has been circulated, and we

of the sub-Commj T will
tt assum
call the Paragr;p}?s he Report asdthatIthe. members
» and unless some mémber sge il merel{
sires to cal

attention to an i
V point
accepted. 1 think PWe cai shall assume that the paragraph is

for refo go straigh
Parag:a;phA;ed thlere any remarkf 0; tgaﬁgfgﬁpf?‘l’ the need
eals wi . h
e there any Temarkswétnh the classification of provineial

Sir Abdul Qai paragraph 59
aryum : Y .
remarks. I ha s, I should like t

my limited inte}’leiglc;:::d the Report very Ca:efxllllﬁke a few general
stand it. To me it i e goes, I }}ave studied it a ﬁ and as far as
m my life I g hls a great disappointment nd tried to under-
North-West Fr‘:)itt_ at T have fai . hFor the first time
g;oper constituti(mle-r Pr & Pozl(:;gn ?f the
any ki A ;
becau?s,ektlﬁids' islé[}'?e dllsaPPO_intment is ver eting

subject. If T had faf}it tribunal which will have t .
much; if I had failalled in Peshawar it woulde (t) i}eal with this
less: bt 3¢ 19 ailed in Delhi it would have mattered e
case s lost. I gho 1((’i Prove my case at St. J nattered perhaps
attempt to make it I the"e}flore like, if T may. to ook e my
rights of cit; 't clear that we w Y, make one last
thing we f‘};;zfnslxp hWIth the rest ofa nItnéaiqaual TT?:“? and equal
to remove this sti 8 as'b'een repeated more.thana 13 the main
this world will. 1gma of inferiority from oursel once, we want
convince me we are inferior in Vaer; Nothing in
Yy way to any

other people i i
ple in India, but I
ence my great disappointme I?:fa that I have fajled to prove that:

Ar
subjects.

YV _great, more particularl

bb

We are worse off now with this Report than we were with the
Report of the Simon Commission and than we at present are.
Our Province is at present run despotically without any laws
and regulations, but in future we shall be under a more despotic
rule supported by a constitution. - That is my difficulty, and 1
feel it very much. I honestly tell vou that if it hgd been possible
for me to take any action which would relieve me from this life-
long worry and trouble T should adopt it. but, while there is a
way out, 1t is not open to me according to my religion and my

beliefs.

Only one thing would give me catisfaction, and that is if T
do mnot get the satisfaction of having a proper constitution for
the North-West Frontier Province I may at least have the oppor-

tunity of making a final attempt t i

_ o show my position. We came
here hoping for something better than this and hoping for some-
thing bette

» than the local Chief Commissioner, a Vvery conser
vative man, and the (Government of India, less conservative but
at the same time quite conservative, had recommended, and they

had recommended certain things in our favour.

Here we are given a Report, paragraph 6 of which and parti-
cularly the last sentence of that paragraph, makes it entirely
intolerable to accept a constitution with that power vested in the
Government of the Province. The effect of that is to take back
all that is given. I think I can see the object of these suggestions.
A council is needed in the Province in order to relieve the Central
Government from the worry of interventions, interpolations, ques-
tions and resolutions from day to day at the Centre on matters
connected with the North-West Frontier. It seems to me it i
with that object that a council such as this is proposed. We
chall lose the right of getting some member of the Central Tegis-
lature to put a question for us at the centre. If any question is
raised about the iniquities of local administration on the Frontier
it will not be able to be dealt with at the Centre; it will be said that
it is a local matter andl had better go to the local council.

What will be that local council? It is said that there will
be a bare majority of one person, of one elected member. Our
eople may not be very regular in their attendance and 1if one
of them goes to the hathroom, as thev call it, the majority may
be lost. There are many stratagems which may be employed.
o man to lunch purposely, and he may be

Some one may ask
being taken.

lunching in an adjoining room when the vote is

But whether there is a majority or not, there will be people
elected. and it may be that from among those who are elected a
man will be chosen as a minister. Tt is not stated here that
he will be an elected member; he may be a nominated member.

At any rate, one man will be taken as a minister, and he will
have a colleague who gvill be, perhaps, his own Revenue Commis-
<ioner or Judicial Commissioner, and who will therefore be cou-
trolling his mother, his father, and his family. He will have

cuch a man as a colleague, and the two of them will be under the
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Governor. The ,
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council will have nothing to say as to what matters and what
subjects shall be declared All-India, and what subjects shall be
declared local. It will be just like the present Frontier Crimes
Regulation; it will be worked in the same way. There is a
sentence in that that where it is expedient the Deputy Commis-
sioner may refer a case to the Council of Elders. Now, what is
being done in practice about this at the present {ime? ‘ Expe-
diency ’’ has been extended to include weakness In evidence.
Where a case is weak and cannot be proved by the police by
evidence, and the police and the judiciary are unable to prove
the guilt of a person, he is banded over to a tribunal under that
provision about expediency, although I should have thought
expediency meant anything except weakness 1n a case, where,
according to British law, the advantage goes to the accused.

. Sir M. Shafi: If as a coustitutional lawyer I may be per-
mitted to answer Lord Russell’s question, what T would say 18
this. A Governor acting on the advice of his Ministers is per-
fectly compatible with the responsibility of the Ministers to the
Legislative Council, but to say that a Governor shall be assisted
bv Ministers, and at the same time to have a provision that the
Governor shall be the effective head of the Government, 1s entirely
inconsistent with the responsibility of t
ture.

Chairman : Are not we beginning to discuss this report in the
wrong way? 1 allowed Sir Abdul Qaiyum to go on, but are we
to assume in his speech that the Report must not be given a second
reading? I could understand it if when we got to the particular
paragraph to which he has called attention he pointed out his
objection, and tried to persuade this sub-Committee to alter it,
but we bad to put something before the sub-Committee in order
to concentrate our discussions. I called para. 4; no remarks were
made, and we passed on. 1 called para. b, and now we get a
general statement which has very little relationship, so far as I
can see, to para. b

Sir Samuel Hoare: It seems really to relate to para. 6.

Chairman : If we are agreed about para. 5, we can pass to
para. 6 and then attempt can be made to amend the draft, and
the draft can be amended if that is the desire of the majority
of the members of the sub-Committee.

Sir Abdul Qaiyum : May I just say one word to the Committee?
I found this Report somewhat surprising last night. Tt came to
me, and I must tell you that I had no sleep last night because of
this. I thought that we had discussed the matter, and that this
Report was going to be somewhat based, if not entirely, on the
cense of the House as the result of our deliberations.

Chairman : And 1 claim that it is.

Sir Abdul Qaiyum : Yes, Sir: but so much importance is given -

Lord Reading in his cross-exami-

to a solitary remark passed by 4
pation of Sir Denys Bray that the whole thing revolves on that

[d



58

point. Neither Lord Reading nor Sir Denys Bray, with all his
exhperlenpe of the Frontier, has been able toytrace g ,singtll; :ubject
wf ich within the five settled districts could still be called a matter
0 tAll-Indla interest except that the Province itself is of All-India
;)n erest. That,‘ I adpn_t, that the province is of All-India interest;

ut the Chief Commlsswner, with his serutiny and great energy,
could not find more than constabulary, frontier remissions and
strategical roads. These things he could quote—constabulary
settled ; frontier remisisons, no objection; strategical roads——wel'ly’
:;real thtte ‘ilce'roy does not attach much importance in his Report
Ther: isgr:mh:grlgiaix:;?(()l;.frﬁe ts~1}z:ysvt'he supervision may be relaxed.
Now. what do we sy in (t)}xlnis Ifepoﬁe?roy about these three things.

Lord Russell : Hospitals and schools?

- i"isA:;ﬁui Qaryum : Well, they are in the trans-border area.
in the b a bg’o&x mean. Part of the hospitals and schools are
Similarl ns-border areas, and nobody is going to touch them.

arly with irrigation in the trans-border; and then when it

comes to the fina
calculation is wronngc.es T shall be able to prove to you that the

Raja Sher Muhammad Khan: Would vou take the lines that

o . . . )
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Sir Abdul Qaiyum : Yes.

Raja Sh , ' .
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Sir- Samuel . . )
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Sir Abdul

this.  Omit thQCn?lum -°“V'Vell my reading would be something like
disc;'iminatio’n eofw :;%?ectlnbd:taﬂ,” so that it would read: & .
Frontier Province wi]ll :e etween the Centre and the North-West

think * in detail quire careful investigation.” T do not

! is necessary. Then i .
by a specially constituted comKlittee ” i froes on: “ if necessary,

words, ad hoc committee and hose JTE very important
omission which I request m detail . That s one

S;
wr Samuel Hoare - Shall we take that one first®

Str Abdul Qai :
Chairman Q Yl?lu’m- These are the only two omissions I require:
* 1ou want to omit the words ** iy, detail?”’

. Str Abdu] Qaiyum ;

. will not affect 3¢ 1 the o CRL " and ad hoe.”  Well, that

0
. giu:wman: Sir Samue
18 & Committee

bject of the paragraph,

set up for the specific purpose.

I Hoare has explained what that means:
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Sir Samuel Hoare: 1f Sir Abdul objects to ““1n detail 7 1

, have no view one way or the other. Omit it at once.

Chairman : We all agree to omit the words ““ in detail,”’ and
the Chairman does not agree because he thinks he has taken some-
thing from you, Sir Abdul; but if the Committea accepts it I
accept it. These words were put in to show that it was the details
of the thing that we are going to send to a committee, and not
the principle; and if you judge the whole Report in the same way
that you judge this point, I do not wonder at the speech you have
delivered. However, it is agreed that the words “ in detail ? come
out,

Lord Reading: It you want them out.

Sir Abdul Qaiyum : Thank you very much, Sir. There is the
lack of constitutional knowledge which perhaps stands in my way.

M Mody: What 1 feel about this particular sentence 1s that
it leaves the door wide open for enlarging the sphere of Central

“subjects, and therefore, since we are all agreed that it is only

in certain very special circumstances that the Provincial Cabinet
and the Provincial Governor will not have the same powers as
obtain in the other Provinces, I think it would be necessary to
safeguard that position by making it clear that any departure
from the provision which obtains in other Drovinces between
Central and Provincial subjects will not he made except for very
special reasons.

Sir Samuel Hoare: 1 hope very much that we shall leave these
words. Having met Sir Abdul over the words ““ in detail ”’ and,
if necessary, over the point ‘‘ ad hoc,”” 1 hope we shall leave it
as it is. My difficulty is this. T want to go as far as ever we
can with the North-West Frontier Province, bhut I =ee the ditfi-
culties, and taking my own point of view I would find it very
difficult to go further at this present stage, because there has
been no detailed investigation of this kind. If there 1s going to
be an investigation, of this kind, then I am prepared to agree
to this paragraph; but I do regard this investigation of the detaild
as quite essential for this reason. In principle I have got no
objection whatever to the *“ black police >’ going over to the civil
authority, but not having heard the details here I want to be
satisfied that some expert committee is going to work those details
out, and on that account I attach great importance to these words
being left very much as they are, and to this Committee being
formed. The Committee, as the Chairman has said, will not
interfere with the general principle upon which we are agreed,
but the committee will settle the details. without which the new

constitution will not work.

Dr. Shafa’at Alsnad Khaw: You see, the point which exercises
us is this, that we may adhere to the reservation of certain subjects
as central subjects, but if this is referred again to a committee the
scope of those subjects may be so wide that whatever we do here

R. T. VOL. V. C
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may be useles v'
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those words * in detail ”” in a certain way, but I certainly
10t spend two minutes over them if Sir Abdul wants them

Sir Muhammad Shafi: And apart from the first words they
are not very important.

Lord Reading: I am only just telling you how I read it: but
putting in the words * in detail 7’ was for the purpose of enubling
them to consider things, but reserving the question of principle,
which is settled here; but it is not worth spending a moment
aver, because they were introduced for you, Sir Abdul, and if you
do not want them and dislike them, I am quite sure the Chairman
and all of us will agree to strike them out.

_ Sir Abdul Qaiyum : Sir, but I am getting tired of these Com-
mittees. 1 do not like them, and T wish there could be an end
to these Committees. A Bray Committee comes, and afterwards
a Simon Commission comes, and then a Tinance (ommittee, and

» then a Franchise Committee comes, and then a Birdwood Com-
mittee comes, and then somebody else comes; and I cannot send
any messages to those people who are anxiously awaiting what is
going to be their fate. They did tell me, ‘It is no use going
there; you will come back with a half-a-dozen more committees ”’

Sir Samuel Hoare: But, Sir Abdul. you do really go hack, I
should have thought, with a very big thing: you go back with a
Governor’s Province.

Sir Abdul Qaiyum: 1 do not mind the word ‘“ Governor.”
It means a more despotic Governor than the Commissioner.

(‘hairman : Sir Abdul, we must keep to the point. We shall
never finish if we go on at this rate. You sav you cannot send
any message to your people. This Committee has already passed
a clause in which it says it recommends that the five adminis-
tered districts should cease to be, as they are at present, a
Centrally administered territory under the direct control of the
Government of India, and that they should be given the status
of a Governor’s Province. You yourself object to our calling him
a Lieutenant-Governor, and we have actuallv. met you on that
point. It seems to me that we cannot satisfy vou whatever we
do: and what is more you challenge the Report. The Report is
based upon the discussion, and where T had not guidance from
the discussion I have taken the Government of India Despatch,
and on this very point that we are discussing, what does it say?
¢ Tnstead of remaining a Centrally administered area under the
direct control of the Governor-General in Council it is proposed
to devolve authority upon the Provincial administration with a
classification of subjects into central and provincial, following
broadly the lines of the classification in other Provinces '’; and
we have made provision for that to be done, and that is all that
we have done, only the language is different.

Sir Muhammad Shafi: 1 personally feel no difficulty whatever
as regards the words ‘‘in detail 7 and ‘‘ ad hoc.”” I have no
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objection to the inclusion of these words in the paragraph. My
difficulty lies in this, that you practically give express directions

to this Committee with regard to what 1s not to be included in
the list of Provincial subjects.

) Chairman : This is your Report. This is a draft for you to
discuss, and I am trying to get it right.

Sir Muhammad Shafi: Please do not take the word ‘‘ you ”
to mean you personally, Sir. What I mean is that the draft
Report gives an express direction to this Committee us to what
matters are not to be included in the list of Provincial subjects,
but does not lay down any principle such as is there in the Govern-

ment of India Despatch which you were pleased to read to us
Just now,

Chairman : Then move where you want these words put in.

Sir Muhammad Shafi: That is why I intervened in the dis-
cussion carried on by my learned friend. I have no objection to
“in detail ”” and ““ad hoc ”’ remaining. What I say is this,
that a direction should also be incorporated here introducing those
words, that the list of Provinecial subjects shall, as far as possible,
be on the lines of the Provincial subjects in the other Provinces.

Lord Lothian : At the end of line 3, you want to introduce the
words you have just read?

Sir Samuel Hoare: Where exactly does it come?

Chairman : With the classification of subjects, page 76 of the

Government of India Despatch, ““ following broadly the lines of
the classification in other provinces ”’.

Sir Samuel Hoare: As far as possible on the lines of the other
clagsification.

Dr. Shafa’at Ahmad Khan: In the Report of the Committee
the subjects are mentioned here, the constabulary, frontier remit-
tances and allowances and strategic roads, and the Government of
India Despatch says, on this point, at pages 76 and 77, where they
mention, beginning at the last line of page 76, all these subjects,
and they add this at line 6 on page 77: ‘“ We think it probable
that on further examination these (subjects) should be classed as
provincial >’. So the Committee should also be instructed to see
that these subjects should be classed as provincial. The fact that
we class them here should not completely tie the hands of the
Committee and compel it to class them as central subjects.

Lord Reading: First of all there is an amendment that we
should like to have before us which Sir Muhammad Shafi is pro-

posing, and that would be, what? You would want to introduce
what words were?

Chairman : ‘* Following broadly the lines of the classification
in other provinces ’’.
Str Muhammad Shafi: 1 -would introduce those words here:
excluding the frontier constabulary, will pass to the provincial
government of these districts ’. Then I would have a full stop.

(1}
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Sir B. N. Mitra: But does that meet Sir Muhammad’s point,
because then you qualify by the words: ** subject to the findings
of such a Committee.”” ~As the words stand the Committee would
be empowered to modify the general principle.

Sir M. Shafi: Yes.

Str B. N.-Mitra: 1 think that should come before that, because
that will be a general direction to the Committee.

Sir M. Shafi: Yes, that should come before that.

Sir B. N. Mdtra: 1 think it should come in at the end of para-
graph 4.
y Chairman : I think it should come in at the end of the third
ine.

Lord Reading : Should it not come in after the words ¢ The
precise discrimination of subjects between the Centre and the North-
West Frontier Province will require careful investigation in detail,
if necessary, by a specially constituted ad hoc committee.”’

Sir M. Shafi : And here the general principle should follow.

Lord Reading : Yes.

~ Chairman : ** Following broadly the lines of the classification
1 other Provinces.”

Lord Reading : Yes, that will do what you want,
Sir M. Shafi : That is wherve it should come.
Chairman : That these words he there inserted?

Members : Yes.

Chairman : Thgrp 18 no exception?  Then that is agreed. Ts
there any other point with regard to this paragraph H?

o D:r. Shafa’qt Ahmad Khan: Yes; T wanted {o raise this point.
e 1nstance is quoted of several subjects which are regarded as
bfalng connected with Tribal tracts: ‘“ The Frontier constabulary,
Frontier remittances and allowances and strategic voads.”” Tt is
taken for granted that they are matters concerned exelusively with
;?ballfcracts. The Despatch of the Government of Tndia at pawe
ke 6 lines from the top of the page, savs: “ We think it probable
that on further examination these should be classed as Provincial.”
Tll‘:glbrilen&loi\ the same subjects and thev sav that they think it
gmvmc;aal s?lbj(:étsf.“rther examination these should he classed as

. t};g" E N{; -szr: : The first point there is: what does the word
frovn{?ﬁ: rle. er to? As T read the paragraph ‘“ these * refers to
: btl rbpo ice and other forces. T do not think there can be anv
oubt about the first three subjects : Trontier constabulary, frontier

remittances and allowances, and strategic vo: ‘
refer to the Frontier? + and strategic roads. Do not they all

Lord Reading : Tt savs so elearlv in the previous sentence

Sir Abdul Qaiyum : That is not at all clear to

tion is whether there are any of these things iy ot e

v vonr settled district.

-
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My point is that the frontier militia, and tribal allowances and
tribal remissions are meant here. As regards the constabulary
which comes within the settled districts, that we have already agreed
should remain at the Centre. Here, if it refers to the control of
the tribal tracts, for instance, only the militia work in these tracts,
not the constabularv. The constabulary work insidg the distriet.
There are frontier militia tribal remissions aud aflowzmces and
strategic roads. TIf you think those apply to the settled districts
too, then I cannot accept it because they do not apply here to the
district.  They all pertain to the tribal area and tribal tracts which
will be outside the control of the administration.

Sir A. P. Patro: Quite so; that is what is stated here.

Sir Samuel Hoare: Mr. Chairman, you found it exactly, and I
hope you will adhere to it.  You found exacily the phrasing used
by the Chief Commissioner and used in rather more general terms
by the Government of Tndia. There ix no doubt whatever about
the Chief Commissioner’s report: frontier remittances and allow-
Nnces, strategic roads, the extra police and other forces necessitated
by the geographical position of the Provinces, etc. These should be
classed as central subjects. Tt is quite clear.

Sir Abdul Qaiyum : Tt says here: ‘“ the sub-Committee considers
it essential that all matters of All-Tndia importance and all matters
connected with the control of the tribal tracts for instance, the
frontier constabulary, frontier remittances and allowances.”’
““ Remittances ** does not mean anything.

Sir B. N. Mitra : That should be ¢‘ remissions.”

Sir Abdul Qaiyum : Tt says that tribal remission and allowances
and strategic roads “ should be excluded from the purview of the
Provincial Government.”” In addition to these, which pertain to
the tribal area, we have also excluded the Frontier constabulary
which operates in settled districts, from the purview of the Provin-
cial Government.

Sir Samuel Hoare: T should have hoped very much that we
might have taken as the basis of our Report the Commissioner’s
recommendations supported by the Despatch of the Government of
India. I found it difficult myself, being even more conservative
than Sir Abdul, to go as far as that; but T have been able to bring
myself up to going as far as that. But if we are to whittle that
down, then T think one of two courses’ is quite inevitable: either
we shall have a number of reservations in this Report, which
T should very much regret; or, if we do not have that, we shall
have to have a lot of other meetings with expert evidence and an
opportunity of judging whether we should minutelv make these

classifications or not.

Sir Muhammad Shafi: T do hope it will not come to that, Sir
Qamuel Hoare. What 1 suggest is this, if T may, as a solution.
Why give any instances at all? T.eave it to the Committee to
decide. There are these general words, that it 13 essentinl that all
matters of All-India importance and all matters connected with the
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(’I/‘(;I;t;’;)lo(l)li; ttl;lez t.rilt)al tracts should be exciuded from the purview.
i intervening words. It il .
carefully to consider the w%ole thing. will be for the Committee

Sir Samuel Hoare : Sir Muh ’
L : thammad, I should very much prefer
to have these in. You may think I am very troublesome about this.

Str Muhawmmad Shafi: No, I do not think that.

Sir Samuel Hoare : But my friends are very nerv

: : 1] ous of all these
;flarmus tmsues connected with the Frontier Przvince. Not that we
.ta\"e not got the greatest effect for the population, but we do regard
it as essentially a military area. On that account it would help
me very much with my friends if we could have this in.

Sir Muhammad Shafi : All that I i
? d Shafi: A gather from my friend on m
left is that Frontlel‘" remittances is an expression wgich really ha?;
fl‘oFriloels:ﬁ;x;g ; th’:t trx,bal‘remissions »» should be substituted for
el ¢ b2
has mo. abjection ta}a)x;e-s, and allowances >’ already there. He
Sir Samuel Hoare: 1 think it is much
_ are : bett :
wording of the Chief Commissioner. etter to follow. the

Lord Reading: You know, Sir Muhammad, these words have
got a meaning, and I have no doubt they must mean that. Tt is
so much more _desn‘able, if we can, to keep to the actual official
language that is used.

Chairman : Would it assist the Committee if we could agre
to leave the paragraph as it is, with the addition of the wm'd.::g 01(;
page 77 of the Government of India Despatch: *“ The broad point
is that in making the dividing line between Central and Provincial
subjects, regard would be had to the need for classifying as central
:gﬁfla}n} tsub:]ects of All-India importance peculiar to the present
adn inistration of the North-West Frontier Province, which could

ot properly be entrusted to the Provincial Legislature? ”’
Lord Reading: T think that would do quite well.

Chatrman : That makes it qui »
you care to see them. it quite clear. Here are the words if

Str Abdul Qaiyum : Well, T 1} jecti
S YU, ; , I have no objection. If tl 5
comes to the worst, we would rather entrustJit to the Vicel:o;v gll‘lé({

Governor-General t ify it, i i
Govetn: o specify it, instead of spending two more years

Lord Reading : It will not take uny time.

Sir Muhammad Shafi - Y« etai
e 1 S hamanas vafiuces?m would retain the words: broadly on

Chatrman : Yes, certainl

: Yes, certainly; we have agreed to those words;
IhW?}?te(l'w see 1f Sir Al_)dul could be satisfied; T Wantetl i(,) Ez(t
whether, if he was not satisfied with the amended paragraph. th e
words would agsist him, Fraph. those

N D’r: Shafa’at A'h'm(ul Khan : T would agree if voy |
these instances which are quoted here. ? Hleave out
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Chairman : Why should we?

Lord Reading: They all have {heir technical meaning, used 1
official language, and it saves you putting in a lot of gualifications.

Dr. Shafa’at Ahmad Khan : Then we decide it now?

Chairman : No, we do not; we Jecide them as matters which
should be considered. »

Sir Muhammad Shafi : T advise my friend the Nawah to accept
the Chairman’s suggestion. That, I think, is a very good solution.

Chairman : Then we agree to that?

Sir BB. N. Mitra: Of course, the words ¢ remittances’
altered to “‘ remissions.”

Chairman : Yes, that is done.

> Lord Reading: Tt has got in by mistake, I suppose.

Chairman : Now; that paragraph 5, as amended, stands?

Sir Abdul Qaiyum : How will it read?

Chairman : Just add these words at the end. T will hand them
over to you to read (handing to Sir Abdul Qaiyum a copy of the
Government of India’s Despatch on proposals  for constitutional
reform, opened at page 77). It be yins: °* the broad point ig——.
It is the last sentence. That will be added to the end of this
pm’ugruph as amended, with the words that we inserted earlier.

Sir Abdul Qaiyum : Wil that be double: These explanations
and those examples?

Chairman : The words are on page 77, the last sentence in the
first paragraph.

Sir A. P. Patro: 1t is only illustrative; it does not fix you to
anything. -

Lord Reading : That is all.

Chairman : The words here in brackets arve not at all necessary,
those subjects being mentioned. i

Sir Abdul Qaiyum : Yes, that is rather what T wanted.

Sir Samuel Hoare : Then we can leave out the words in brackets.
Sir Abdul Qaiyum : Yes.

Sir Samuel Hoare : There is nothing in that; we do not. object
to leaving out the brackets; it is only illustration.

> musi be

Chairman : That again was put in to assist vou, Sir Abdul.

Lord Reading: Mr. Chairman, as yeu pointed out, in_ truth
they are really redundant, because you have really got that by the
words ¢ for instance.” You have done 1t

Sir Abdul Qaiyum : We will not waste time.

Chairman : Very well then: paragraph H, as amended stands

part.

’
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Raja Narendra Nath -

o g Only those words are added; the rest
Chairman : Ye i

G an . Yes, with the addition taken fr " '

we come to No. § with regard to the Exeillllt{ilwf)em the Reeport. o

Sir Muha ok - ,

regard to the ZL{:{’;{H&ZK{L .Ashl.'egul'ds 6, I would suggest with
recommends that th l“’? in (s paragraph: * the sub-Committee
assisted by two illill/iset —.A‘xeufutlve should consist of the Governor,
that should be m()diﬁ::lb’-o fw{ll()m um‘s‘should be an official,” that
mends that the Kxecuti o t ollows: ** the sub-Committee recom-
on the advice of t\‘v ec '1§‘e s would censist of the Governor, acting
members of the ‘I‘Jggrlp%iz::iﬂizw(ltg . '?e’l’wtid from among the elected
this suggestion of n offictal minister anywiome ot i jorhosed o
of Indi’ e @ al minister uuyw.here at all, in any part
8 T o s e by (ho Py oo 1y i
and given man Qo re:\iy- ‘mve (hs(:\!ssed this question exhaustively,
minigter. Lt y ¢ i reasons agumst‘ this lllst}tuti<)lx of an ofticial

. seems to me that the introduction of an official

mini . - . . - , . B . . - . . :
ster in any ministry anywhere in India will create difficulties

which will be almost insurmountable, and wil
4 111 A ! , @ ]. make t iti
(:lf)tltl;ﬁ of?'mal nynlster‘ himself intolerable. It do nl(])t‘ \\t':l?t 11‘(’)‘“;:;;:
tﬁose ea;;ni' ofl ‘thle (ljhomml‘ttee by taking the Committee through
],’unjag Gogv aphs dealing with this matter in the Despatch of the
Lunjab Ge t:3)1‘Illnmetnt i) but the reasons giyen by the Punjab Govern-
fore supaeet tha‘: t(})l be concluswg on this question. 1 would there-
out here. When thles (I;rl;)ov%(:'sna:roits :;1':3 10 {H(}i‘atllmiélister should be left
head of the Gover : ¢
%(())tm};;)iv:sirsn“ }‘11(,}]1 huvq heen 'mentmned n the Rep‘;ii”::;?rl‘}?l:'lsdi;l;’:
Province ot’hdn( P“SSI')ly, in regard to the North-West Frontier
] oL er powers in add_ltgon, there is no necessity of bringing
a6 . ement mto the ministry at all. I would theref that
part of the paragraph should be amended. ore

Str Samuel Hoare: Sir Muhammad, I

- - . . 4 ho e ' :
gllil:éi(})xfcauie’ if you think of the history of fhis},lo‘?he:v 1Slilmlt)(:r (}L‘,(l)(::;23
against a(:;ymgzgtg:s ta}?i:h mo?il')tgll‘s ony fmﬁde pieort fefinitely
3 : > all, after very full enquiry. Sine :
::2;131\)7: 2?13 tﬁle 1eSt.ter of the Chief Commissioner1 goi);g aglvlg‘e {21?:
eﬁectivz nd b e tl}l;ngﬂ Report, and giving the Province g., vel'g

e b o (;n ‘elr own Exe(}utlve. ou have got that su
o many 1ovelnment of India. At the same time ou | o
tgo wheth)(;rpte}()pte" at any rate here, who are still very ,ngrvoum"m
o hether }na 18 not going too far. Now T have heen ohe fst}‘lIS
of the r‘n’i]ita‘;:’vi}:;?’;:‘lﬁr“:g"n\(‘llfgeg whether we ought not, mO Vie:
first step suggested by the Statnt:)?yr;;?;n:ﬁisgi?)‘: wdhered to the

: hivz:mb:e(;f gj([)mg to sufy m]i)lre than two or three sentences
—1I say so frankly—very impressed e 1)
of the Government of Indi Soom e by
; > ndia; T have been im '
‘ 3 ¢ > resse i
of the very experienced Chief Commissionerlon stpl(}p by the advice

been impressed by Sir Denys Bray’s evidence and ?{:3?,;111 ThaVe
» and—t 1 T am

more,

the Despatch

-
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afraid he does not think so—I have heen very much impressed by
Sir Abdul Qaiyum. T want to go at any rate to the extent of
making a first step in the Province, and T should like to make that
first step with a general hacking of unanimity here.

So far as T am concerned, and those to whom T speak, we are
prepared to go as far as this. Very likely in the course of time we
shall go much further, but this is the first step. Tt is very much
longer step than was made, Jooking back to the dayx of the Montagu-
Chelmsford Report. with any other Province: it is a sudden jump
from no share in the lixecutive to a very considerable share, and I
very much hoped we might all have agreed on this first step.

Sir Shah Nawaz Bhutto: Should the Province be allowed {0
suffer for not having been given an opportunity before? Tt is not
their fault that it is going to he a hig jump.

Sir Samuel Hoare : Tt is not their fault, no.

Sir Shah Nawaz Bhutto: We are anxious to have equal status
only in the civil administration.

Sir Samuel Hoare: We do not want the Province to suffer at
all, of course.

Sir Shah Nawaz Bhutto : The military can have amy safeguards

they please, but it will he very unfortunate if this is allowed to

stand in the way of the Provinee,

Mr. Wood: With all due respect to Sy Samuel Hoarve, 1
should like to say that T cannot «ce low in any Province an official
Minister can he a success. T think it is a most invidious position
in which to place an official; and, provided that the Governor of
the North-West Frontier Provinee has the powers which we propose
to give to him, T do think it is necessary to anpoint the Ministers
from the elected members of the Tegislature.  As T have said, the
official Minister would indoubtedly be move efficient. hut it is not
a case of Jooking merelv at efficiency. We have the saferuard of
the Governor, and if the Province eannot be run under a Gavernor
aud two Ministers drawn from the Tegislature, then T think we are
aoing too far in suggesting what we are suggesting.

Yr. Zafrullah Khan: Mav T. with vespect. submit that the
veal guarantee of security with regard to the difficulties Sir Samuel
Hoare apprehends lies. as has been submitted by Sir Mphammad
Shafi. in makine the Governor in the North-West Trontier Province
the head of the Executive Government. Tf vou have hoth Ministers
Jrawn from the elected members of the Council. vou really ave
ineveasing the responsibilitv of the Counecil and associating it more
with the administration, and anv measures the Governor mav finally
have to take on anv matfer ave likelv io be far more acceptable fo
ihe Council and to the Province as a whole if it is felt that the
(tovernor, hefore deciding the matter. has heen advised by two of
their representatives. rather than if thev feel that it Jc veally an
official view to which one out of three members of the Government
has really been forced to give his assent.
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You hav . |
emergency o Otf,‘f real guarantee that, after all, whether in am
than those of tll eCI;WISe the Governor iy being given greater powers
of his own l‘lx;f t,‘i‘"’"""‘s of other Provinces; he is to be the head
Fat mote sumn :;1 tl‘e. ()n‘(:e that is secured, I think it will give
ofticials 1.'athle}1' ;}mo 'ffhe Governor if both his Ministers are von-
foel that thoust O«H 1f he })qs an official Minister and the people
of fact smnotﬁin r“‘_’.“;)n‘-ofﬁ,.m] has been appointed, yet as a watter
really being CUIIie(]]:d "“mg conceded on the surface which is not
official Mivistor tho. d'li all. My submission is that without an
and greater sup ort fe W 1 he greater stability for the Government
and the Gov p. or any E(ﬂlcy decided on between the Ministers

overnor than is otherwise likely to be secured.

Lord Readinag - .
Shaft woulle(i’a}im{‘; I Sgould like to know whether Sir Muhammad
has proposed f%lfpa?e to accept this instead of the amendment he
said. If it is a .OVZIIng on the lines of what the last speaker has
of the udministglte'e that the Governor is to he the effective head
Ministers. and {}? ItOI.l according to the words used here, with two
though T have at is to be the position, T should have thought
possble t'o( e some nmlmatlor} to the other side, that it might be
GOVern; give up the official Minister provided you get the

r accepted as the effective head of the administration.

Sir s > y 1 1
and t]‘:lli'nlfh:hﬁ.t I have no objection at all to his being the head
bt about:} 18 the right constitutional position; what T an;
ol b d]§’ ‘ghe word ‘‘ effective ’.  'What does that mean—
e head ”’?  He is certainly the head of the Government.

7 .o .
me&]lf.)rdrI:ﬁgﬁ;?;"llill(gér:‘;lll]] It:’n yo;; what T should construe it to
S rstand from that, and T did Ters !
‘t)}i?atg,vot}i}m'g ﬂlte Governor was not only to preside (:Li;?;;t"};‘ag;gg
of Wante(lln;z;:‘:t}}:il;t t(};at he ;:7.01}111(1 be the effective head, so that ifi
¢ ! g done which the Mini i i
disagreed with, he would have Pthe }[‘::w?gn’zzt?(f if:r the time being
Mr. Wood : That is how T understood it.

Lord Reading - : . )
o ading : That is the essential point; at least, it seems so

St Mauhamamad Shaf : i ¢ i
frightening friend";lf;e,n 18 the word *‘ effective > which is

7, . .
“w.e:r(t)inl.ﬂte}::z(‘dm{{.fl do not mind what word you use so long as we
agree on the s}l)l stance. T think T am rightly interpreﬁﬁr the
sense of ",q ef:ti -g:)mn_nftee when' T sav we all feel, or at,;m; rate
most. diﬂ{ l,te » that 10 the special conditions of this vaince‘ it
he f}?e “n:l(lw at ?}mes to def,ermme whether a thing is on this‘s/x'ido
oF the line on the other side of the line, the dominating subject
this ‘I’rr;v{niosiﬁ:r;g;o?fvé lhl;hflidl?,ﬂ?m}’the e e bg "
t i e ffect ad of the Province. That i 3
Lr; vg;;p}fw{ ]]]mve used the word.  Tf you limit it in the w:ltir t}?r‘z) S:;::s
R M'l a:nma’f’l Shafi by putting in the words “ on the a](;viw
thoselof nisters ” you are at once cutting down his powers h/
those of a constltutmna[ Gov.ernor, which, speaking forpm 1f %

ever consent to in this Province on account of itsy:[‘:ec’ial
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I bave nof the faintest distrust of the Ministers or other
vince, but it is necessary to have one man at the
ed with responsibility and who will exercise his
mine what shall be done if a
the security of the Proviuce.

situation.
persons in the Pro
top who is entrust
discretion fairly and justly and deter
question arises which at all involves

Lor instance, with regard to the police, whigh we bave been
discussing, I think we all feel we should be perfectly prepared to
give over the control of the local civil police to the Government in
this way, provided we were satisfied that if any difficulty arose the
Governor had effective powers to act. If he has not you are
pavalysed. I think what was in the minds of most of us was that
if you had an Executive composed of the Governor as the effective
liead with Ministers, that gives you the security you want, which 1s

ot security against the Province—it is a mistake to introduce
{Dat--but security for all India. That is what you are trying to
secure by this, and T would ask you to take into consideration the
fuct that i vou have this new state of alfaivs the whole interest of
the Governor will be to work in accordance with the views of his
AMinisters. He does not want to set himself up against them. On
the contrary he wants to work with them. If you would agree to
this T should feel you had security for all India and I should be
prepared to give up the idea of having an official Minister.

Nir M. Shafi: What was troubling me when I suggested this
as simply this; that unless you have some such
phraseology as this, what is the meaning of the responsibility of the
Ministers to the Legislative Council? 1 can quite understand. when
we come to consider and define the powers of the Governor, the
Governor being given some DOWers over and above the powers of
the Governors in the other Provinces. T can quite understand that,
and I entirely agree with you that something more is necessary
in the North-West Frontier Province; but unless here in this para-
grapl you have some such words as ‘‘ acting on the advice of two
Ministers to be selected,” what i the meaning of the responsibility
of the Ministers to the Legislative Council? That is my difficulty.

Lord Reading: I will answer that in a sentence if I may.
When vou have got a Government constituted with the Governor
and the two Ministers, the Ministers ave obviously responsible for
the advice they give to the Governor; that is why they are ministers.
But you do not force the Governor—that is what 1 am objecting
to—to take the advice of his Ministers and act on it; vou give him
discretion in the interests of all India.

< Abdul Qaiyum : I want to know the meaning of a phrase
Sir Samuel Hoare, who has spoken

which has often been used by ) re,
about the military exigencies, peculiar conditions, and so on.
' ut we have separated the

These things are quite good in words. b .
tribal area from the settled districts: we have separated everything
connected with the tribal area and placed it outside the scope of the

rovineial administration, and certain subjects. which are said to
be of All-India importance, have heen also tak.en away from the
Province. In addition to that, you have the ordinary powers of the

R, T. VOL. V, E

phraseology w
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Governor in other Provinces, where he can in any emergency exer-
cise all sorts of powers and even suspend the whole constitution.
In view of that it really puzzles me to know what else is wanted for
these few small subjects, unimportant and unconnected with All-
India matters, very local and very limited; what else 1x wanted in
the way of powers for the Governor in regard to these?

o

Lord Russell : 1 should like to say a word in support of the sug-
gestion which has been made by Lord Reading. Personally I should
be very glad if the compromise which he has suggested could he
- accepted. I would very much rather see two Ministers responsible
to the Legislature than one official Minister, and I think it is a good
argument that you would not really weaken the power of the Gover-
nor in any way by that but would have better touch with the Legis-
lature and give more obvious self-government to the P'rovince. 1
should be very glad therefore, if that compromise could be accepted,
but I think we must bear in mind Lord Reading’s observation that
the Governor must have control.

In answer to Sir Abdul Qaivum’s last remark, I cannot confess
to know myself the conditions thut obtain in the North-West Fron-
tier Province, but I cannot help taking into account, as every
meraber of the sub-Committee must, the fact that the Government
of India, the Simon Commission and the Chief Commissioner ot the
Province consider that every matter in this Provinee is tied up with

frontier defence, and you cannot separate the two.

 Lord Lothian : Or is liable to be so tied up.

Lord Russell : Or is liable to be so tied up, and. though the
Governor may mnot interfere in the day-to-day administration, you
cannot feel safe unless you give him powers greater than those pos-
sessed by the Governors in other Provinces where there ave not
these difficulties. I should be very glad, as T have already said, if
Sir Muhammad Shafi could see his way to accept the compromize
which has been suggested.

Dr. Shafa’at Ahmad Khan: Lord Reading said that over and
above the powers we are going to grant to any Governor in another
Province, the Governor in this case should have additional powers,
but I should like to suggest that his point might he met if, in addi-
tion to the powers conferred on other Governors, the provisions of
Section 52 of the Government of India Act were also added. That
gection says:—‘‘ In relation to transferred suhjects the Governor
shall be guided by the advice of his Ministers, unless Tie sees suffi-
cient cause to dissent from their opinion, in which case he may
require action to be taken otherwise than in accordance with that
advice.” Suppose we invest him with all the powers we have agreed
to in the provincial constitution and also confer this power on the
Governor of the North-West Frontier Province that might meet Lord

Reading’s point.

Lord Reading : 1 see difficulties in it, because T do not want to
put the Governor, or the Governor-General, if T possibly can avoid
it, into conflict in any way with his Ministers. In view of ques-

~
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tions which may arise you will have to reserve power to him, but I
do uot want him to be brought into conflict with his Ministers; I
want him to sit with his Ministers and to discuss things with them
and to hear what they want and what they think the Legislature will
support. You must remember that from first to lpst he is wholly
interested in doing what the Ministers want; he is not interested in
doing the contrary. We are very apt—I have to correct mysel?
sometimes—to think of these things in the mentality of what I may
call the past condition of affairs, where there has Deen a good deal
of conflict, mostly for reasons of constitutional agitation, which has
led to the Governor-General, or a Governor, being in conflict owing

" to some constitutional demarche on the part of the majority. But

that is not the way in which this is going to work.

_ What is going to happen now if you have a constitution of this
kind is that the Governor will sit there with his Ministers with the
whole object of carrying out, wherever he can, what the Ministers
require, and what the Legislature requires. That is the system
under which you are going to work, and in that way the last thing
he will want to do is to be brought into conflict. If you keep him
thel;e discussing things with them and taking part with them in the
work of the Government, T cannot help thinking you will find it will
work quite satisfactorily, and that really you wi{l very rarely get a
question, if you ever do get one, where the Governor will have to
exercise his powers. But those powers should be there, so that you
have security, which is the one thing you have to keep in mind.
Ij‘Ioweyer anxious we may be to meet the views of the North-West
Frontier Province and the views of Sir Abdul Qaiyum, who has put
them so forcibly before us, and all the time I was there I know we
were largely guided by him on these frontier questions, you must
preserve inviolate the security of the Frontier, which means the
security of all India; you must take steps to do that.

Mr. Mody : 1 should like to support what Sir Abdul Qaiyum has
said. Personally, I think the experiment we are going to try out
in the North-West Frontier Province will succeed only if the
ministers are invested with full responsibility in the very limited
sphere that is going to be assigned to them. "It the needs and the
circamstances of the North-West Froutier Province are special, the
safeguards which we propose to provide are also special safeguards.
We have all agreed, including Sir Abdul Qaiyum, on certain special
safeguards, namely, that over and above the very wide powers which
the Governors of other Provinces will enjoy there is the fact that
the troublesome tribal area is taken away from the jurisdiction of
the Province, and there is also the fact that the list of I’rovincial
subjects which will apply in other Provinces, will not apply in the
North-West Frontier Province; the list there will be very much
smaller. ~ All matters, moreover, which we regard as matters of All-
India interest will he dealt with not by the Province, but by the
Central Executive and by the Viceroy. T think it would be a mis-
take, therefore, to emphasise the safeguards too much and to try ‘to
safeguard the position to an excessive degree. The greatertth‘e

2
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responsibility you entrust to the miuisters in this very limited sphere
the greater will be your chances of success.

Sir B. N. Mitra: My difficulty in the formula suggested by Lord
Reading is this, that those particular words will give the Governor
power, at least on paper, to overrule his ministry in every case,
1rrespective of whether there are special circumstances or not, and
any constitution which is given to the Province in that form 13
bound to cause a considerable amount of public feeling. It will seex
to bear the stamp of inferiority to the people of that Province as
compared with other Provinces. .

Tt is for that reason that I prefer the form of words suggested -
by Sir Muhammad Shafi, coupled with such specific safeguards as
may be required. I think we are all in agreement with regard fo
safeguards, and if that is so I do not see why we should try to put
into our recommendations a form of words which will certainly give
the people of the Province a considerable feeling of dissatisfaction.
That is my only difficulty.

Chairman : Now we have two suggestions before the meeting,

the one by Sir Muhammad Shafi, and the other by Lord Reading.

Sir Samuel Hoare : T am afraid, Mr. Chairman, that I do not at
all like to find myself in opposition to a great many members of the

Committee, but 1 definitely go in this matter beyond the rec&n{l—
i the Chief Commissioner—namely, that there should be
e ot oF ould be official; so that if the general

ini f whom sh

E:::iilrlllén(l)?il}‘fé (E)‘inznittee is against me, I would ask to have that
put in as a reservation. )

Mr. Mody: Do I understand Sir Samuel Hoare to say tln?‘t he
also wants the Governor to be, in the words of this draft, ¢ the
executive head of the Province.””

Sir Samuel Hoare: Yes.

Mr. Mody : That is our interpollation, the word ‘* effective ”. is

it not.
Sir Samuel Hoare : The adjective may be; the substance of it is

not.

Dr. Shafa’at Ahmad Khan : May I, with your permission, again
invite Sir Samuel Hoare’s attention to the very cogent reasons given
by the Punjab Government against this institution of official
ministers, apart from the North-West Frontier Provinee or any other
Province at all. This is what they say: ¢ There is no doubt that
the presence of an official in a Unitary Cabinet introduces an element
of unreality into the joint responsibility of the Cabinet and their
relations with the Legislature.”” Nor will the %OSItl'On of -such a
Minister be easy. He may constantly have to subordinate hix con-
sidered opinion based on his experience of administration to an-
other view. If he goes out with one Ministry and returns with
another, he is likely in popular estimation to come to he considered
the unlikely genius of the Cabinet. While if on the fall of the
Ministry he reverts to official duties. he stands the 1isk of being

I
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considered qui an official as influenced in favour of views which
prevailed in the Cabinet in the time of the last Ministry. The

* inclusion of the official member is a feature of the proposed con-

stitution which has been specially singled out for attack, and has and
will be used as an argument to prove that the responsibility of
Cabinet is meant to be but an illusion. With the avish that the
, responsibility in internal and provincial affairs should be as com-
plete as circumstances permit we think it very desirable that no
shadow of ground should be left for this allegation, and, after tull
consideration are prepared to abandon the official member consider-
ing $hat both requirements can be met by an amplification of the
proposal made in paragraph 51 for the appointment of a Secretary
to the Cabinet.

T venture to think that the position of an official member in a
ministry 1s not only inconsistent with the responsibility of the
ministry to the Legislative Council, but will create for the official
minister himself from every point of view—administrative, political,
Jrom every point of view—an utterly impossible position. There-
fore the real remedy for what Sir Samuel Hoare has in view lies in
strengthening the position of the Governor in this Province and not
in having this official minister. Judge this question on its own
merits. An official minister, instead of being any good either to the
lixecutive government or to himself or to the legislature, will be, if
I may say so, neither fish, fowl, nor good red herring, and will be
entirely a round peg in a square hole. -

Sir Samuel Hoare: I am afraid if 1 made an answer to Sir
Muhammad Shafi, which I will not do at length, because there is a
difference of opinion between us, I am afraid, I would read out the
corresponding passages in the Report of the Chief Commnissioner,
and in the Government of India Despatch. But I will not do that..
I am afraid that here is a point on which we see to disagree. I am
afraid I cannot alter my view.

Sir Muhammad Shafe: 1 am very sorry.

Str Abdul Qaiyum : Is there anything such as effective control
in the Government of India Despatch or that of the Chief Commis-
gioner?

Sir Samuel Hoare: I think there is. It underlies the whole of
this passage, I should have thought.

Chairman : 1 do not know whether I could bring Lord Reading
and you, Sir Muhammad Shafi, nearer together. You, I think, in
giving us your words, said: ‘‘ the Governor acting on the advice
of two ministers drawn from among the elected members of the
legislature and responsible to the legislature.” Would it ease the
situation at all if we said ‘¢ assisted by the advice ’? You see, you
are laying it down peremptorily.

Dr. Shafa’at Ahmad Khan: ““ Guided by the advice.”’

Chairman : Well, ‘“ assisted by the advice.” I am trving to
combine the two ideas, if Lord Reading would agree and Sir Sumuel
could be induced to waive his objection.
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Sir Samuel Hoare: 1 am very sorry, Mr. Chairman. Quite
obviously, all one’s inclinations are always in the direction of agree-
lng with one’s friends on a committee, but upon this point, I am
afraid I cannot.

Chairman : Very well. Could we get the thing narrowed down
a little by making it read; ** The sub-Committee recommends that
the executive should consist of the Governor assisted by the advice of
two ministers drawn from among the elected members of the legis-
lature and responsible to the legislature »’?

Str Abdul Qaiyum : You will keep those words,
the legislature ”’?

Charrman : Oh, of course.

Lord Reading: 1 am a little afraid of the last words. Thedlast
words are the words that trouble me. They are words for which I
doubt whether you will find any precedent in any constitution that
1s laid down. I do not mind the first words at all. I would accept
those. ¢

Chairman : *° Drawn from the elected members of the legisla-
ture.”’

Lord Reading: And I would accept also * from the elected
members of the legislature.”’

Chairman : That is going a long way to meet you, you know, Sir
Muhammad.

Sir Muhammad Shafi: Yes, I understand; but I thought the
whole idea of the ministry was that it should be responsible to the
legislature.

Lord Reading : 1 agree; but you are using technical words which
have a very wide meaning, and it is rather difficult to say then what
the position is. I should feel véry troubled, as I think you would if
1 were asking your advice, to say what is the position of the two
ministers vis-a-vis the Governor, or of the Governor vis-a-vis the two
ministers. If you get it in in the words suggested by the Chairman,
which go rather farther than I had thought, T would accept it; but
it shows quite clearly that he has to be assisted by the ministers,
and that the ministers should be drawn from the legislature. I
accept that, and I think that covers all that you really can want.

Chairman : May I read again the opening sentence: ‘‘ The sub-
Committee recommends that the executive should consist of the
(iovernor assisted by the advice of two ministers drawn from among
the elected members of the legislature.”’

Mr. Zafrullah Khan : Why do you confine it to elected only?
Stir Muhammad Shafi : Tt must be elected.

C'hatrman : You must realise what we are doing if we accept
this. We are going to have two ministers drawn exclusivelv from
the elected members of the legislature, and thev have to he the
ministers to work with the Governor, and the Governor has sot
to work with their advice. > F

X3
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Lord Reading : That may lead you into a very difficult position,
because you have a limited number of elected ministers; you have
some nominated who may not be official at all and who may be
nominated because of their knowledge and influence in the Province,
as I often had the pleasure of nominating Sir Abdul Qaiyum to
represent the North-West Frontier Province in the legislature.
Well, you shut out then the power of taking any”one of those

- ministers.

Chairamn - In the other Provinees such a minister has to seek
election within six months.

Sir Muhammad Shafi : The same provision might be embodied
there.

Chairman : Would you accept a compromise by accepting the
same provision here—that he mav be nominated but must seek
election within six months?

Lord Reading : T am looking at this rather more in the interests
of the Province itself, of course, as one must do, and of the good
ﬁovernment of it, than from the limited point of view of what may

appen in this Committee. After all, what you do want to get
is the two best men from the legislature to be the members of the
executive. You mav have a first-class man there who ought to be
in. but who caunot go in because he has not been elected. It would
be hetter if you could do that.  You may get very good men, but
one kuows the difficulties.

Chairman : He might not be able to get elected, because there
might not be a seat.

Lord Reading : There might not be a seat, and there might be
other difficulties in it, but yet he may be the best man to put in
there.

Raja Sher Muhammad Khan : The Governor may nominate a
minister; he will not be appointed by the legislature.

Lord Reading : 1 should have thought you did not want to shut
out from the Governor the power of getting from the legislature the
two best men. You limit it so much, you know.

Chairman : You limit it so much that if the best man was
among the nominated memhers vou could ot select him.

Lord Reading : Perhaps this would meet you. I have no objec-
tion to saying that one should be elected, but T suggest that you
should confine that to one and leave it as regards the other. That is
a way of meeting it, you see, so that you are quite sure of having an
elected member of the legislature chosen, and you may have two
elected members. The Governor may find that that is the best way
of doing it. On the other hand, he may find that although there is
a majority of elected members there is somebody else who is
nominated who is the best man to put in the place. Well, T want
to give him the puwer to get the best man.

Mr. Zafrullah Khan : Not an official ?
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Lord Reading : Not an official. ’

Chairman : May T call the Committee’s attention to a point that
was put up at the Plenary Session, that ‘“ a member nominated by:
the Council to represent a community which cannot be rep.re.sente’q
by election should not be debarred from appointment as a minister.

Mr. Zajrullah Khan : In the North-West Frontier Province there
are not likely to be any such nominations. .

Lord Reading : No, but what the Chairman is pointing out is
rather a matter of principle, to show that that principle hasalready
been accepted.

Mr. Zafrullah Khan : T have no objection to that. '

Lord Reading : That is all, I think, that the Chairman pointed it
out for. o
Chairman : Yes, just to show that that idea had been supported.

Lord Reading : You might say, *‘ Two members of the legisla-
ture, one of whom must be an elected member.” .

Mr. Zafrullah Khan : The other may be elected or nominated. -

Lord Reading: Leave the other, one way or the other; but oue
must be elected. You may get both elected, but you do not make it
obligatory.

Chairman : Do you agree, Lord R
very largely for the suggestion we are
to’Ze members of the legislature?

Lord Reading: Yes.

Chairman : T was just trying to clear the ground.
Lord Reading : Yes, I would be agrecable to that.

Sir Muhammad Shafi : Tt is somewhat curious that just as I was
myself going to make that suggestion, Lord Reading made it. I
think it is a very fair compromise, and I would change the phraseo-
logy of that, ¢“ to be drawn from among the non-official members of
the legislative council ”” to “ at least one of whom shall be an

elected member.”’
Chairman : Is that agreeable?
Lord Reading : 1 am quite satisfied with that.

Chairman : Now there seems to be a measure of agreement—the
best measure we have had so far. Now, Sir Samuel ?

Si+ Samuel Hoare: Would you mind putting in a sentence say-
ing that Sir Samuel Hoare, in accordance with the recommendation
of the Chief Commissioner and of the Despatch of the Government
of India, holds the view that one of these ministers should be official?

Sir B. N. Mitra: May I be allowed to make a reservation. T do
not think that the words used, ‘‘ assisted by the advice of »’, are
any better than the words previously used. I may say this quite
_frankly. I have been an official all my life, T have served for ten
years at army headquarters, and therefore naturally I am one of

¢
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the tost conservative of men; but it was because I felt that it was
necessary to bring peace back to India that some advance in con:

* stitutional reform was necessary that I did agree to come to thig

Conference. Well, I feel that the form of words put in will nct

have that effect so far as the North-West I'rontier Province is coze

cerned, and I feel that very strongly. That being sv, I shall also
. ask to be allowed to record my dissent.”

Chairman : To what point do you dissent?

Sir B. N. Mitra: 1 dissent from the use of the words ¢‘ assisted
by the advice of.”” I should say, ‘‘ acting on the advice of, subject
to ',—specifying the powers. :

Lord Reading : But that is impossible, because Sir Mubammad
has accepted the compromise, so that we have not those words pro-
posed now.

Charrman : You see, if we go on, we mayv have some one else
dissenting, and it would take away the whole value of the com-
promise.

Sir Abdul Qazyum : Of course, I am not very clear on this point,
because a meeting which is putting into different shape our condition
from that of the rest of India is one more nail into the body of that
dying Province. Any wording different will not satisfy my people.
They are very intolerant people there, and they will at once know
the wording, the significance, and the conditions, and the difference
that will be made about it, so the less distinction that is made,
the more it will be leading to the satisfaction of those people. I
agree with Sir Bhupendra Nath’s remark that the phraseology should
be exactly what it is in the other constitutions, ** on the advice of
these people.” Sir Samuel Hoare’s dissent, 1f it can be recorded,
and Sir Bhupendra Nath Mitra’s dissent, can be recorded with
greater force if it is going to be a dissent in the Report.

Mr. Zafrullah Khan: I want to be clear on one point. These
two words were put in by you as a sort of compromise, bringing Lord
Reading’s view and Sir Muhammad Shafi’s view with regard to the
position that the Governor would occupy closer together. What is
the consequent amendment, after putting in these words, here, that
you make with regard to the expressions employed in defining the
Governor’s powers?

Chairman : We have not got to that yet. .

Lord Reading : 1t is part of the whole thing.

Mr. Zafrullah Khan : Then when we know what the whole thing
is going to read like, we shall be able to express a view on this.

Lord Reading : 1 thought T was accepting your view on this, I
accepted the view you put forward, which made me then propose
what I did, and then give way to the suggestion later made, and then
our minds coincided. That really decides the whole thing.

Chairman : We shall deal with that when we come to it. Can’
we get agreement on this? With the .inclusion of the two reserva-
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tions, one by Sir Samuel Hoare, and one by Sir Bhupendra Nath
Mitra, is it accepted otherwise, with that amendment?

(Agreed.)

You will now call our attention to the consequential amendment,

Mr. Zafrullah Khan?

Mr. Zafrullah Khan: As T understood it, the difference that
srose was this. Lerd Reading was pleased to point out that he
would be prepared to agree to the non-official minister being taken
out, provided that the Governor was accepted as the effective head
of the Executive. To this Sir Mubammad Shafi took objection. I
will not repeat the arguments about that. Then, in order to by
these two views closer together, you were supposed to put forwar
this form, that he should not be assisted by the ministers, but acting
on the advice of the ministers. That was accepted by Lord Read-
ing because it was felt that that change would bring him nearer tog
Sir Muhammad Shafi’s view, and that the word  effective *’ or the
words ** effective head of the Executive >’ need not be there, is a
hecessary consequence.

Chairman : Well, what do you propose, and then we will discuss
it on your proposal. Do you propose the deletion of the words.

Sir A. P. Patro: He wants to delete the words: ‘' the Governor
of the North West Frontier Province should be the effective head of
the Provincial administration.”

Lord Reading : 1f there is any question of withdrawal from that,
I must withdraw everything I have said; because I started on this
basis quite clearly; I started on the basis of what was said by the
last speaker; I accepted that invitation; I came in with it; I said :
““ Ag he is to be the effective head.”” I miade it quite clear what I
understood it to mean.

Sir Muhammad Shafi : Mr. Chairman, I am satisfied with that.
Sir Abdul Qaiyum : How is the paragraph to read now, Sir?

Chairman: “‘ The sub-Committee recommends that the Execu-
tive should consist of the Governor, assisted by the advice of two
;.ninisters drawn from among the elected members of the Legis-
ature.”’ .

Lord Reading: ‘‘ from the non-official members of the Legisla-
ture.”’

Sir Muhammad Shafi : ** One at least of whom must be an elected

member.”’

Chairman : The Secretary has got the words; will he please
read them out. y &° o o pe

Fhe Secretary: * shall consist of the Governor, assisted by the
advice of two ministers drawn from among the non-official members
of the Legislature, at least one of whom shall be elected.”’

CKairman : 1s that right?
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Lord Reading : Yes, that is quite right.
Sir Muhammad Shafi: It ought not to be ‘‘ should be ”’; it
* ought to be ‘“ shall be ”. )
The Secretary : I had ‘‘ shall .
Chairman : Very well, that is the amendment; and the other
remains as in the Report. )
A Member: Yes, that is right.
Chairman : Now we come to 7 with regard to the Legislature.
Is there anything on 7°?
Str Muhammad Shafi: 7 (ii).
Chairman : We will take 7 (i) first. Is there anything on that?
Members : No.
Chairman : Is there anything on 7 (ii)?
Str Muhammad Shafi : 1 have nothing to say with regard to that.
y  Sitr Abdul Qaiywm : T have something to say on (ii).
Chairman : Yes.
Sir Abdul Qaiyum : I want the words ‘“ for the present ’ to be
inserted.

Chairman : Where do you want those words inserted? Do you
want to say: ‘‘ of not more than 40 members at present ’’?

Sir Abdul Qaiyum : No, Sir; I want it *‘ elected and nomi-
nated.” .

Raja Sher Muhammad Khan: Yes, both of them.

Chairman : I think you arve dealing with Clause (iii).

Sir Abdul Qaiyum : Yes, I am dealing with (iii). I am sorry.

Chairman : Then now we will come to (ii1). What is your
point?

Sir Muhammad Shafi : On (iii) I have two points. The words
are: ‘“ The sub-Committee considers that the Legislature should be
composed—’. That is where the words ‘‘ for the present > come
in. “ both of elected and of nominated elements.”” Then we
suggest: ‘° The nominated members should not exceed one-fourth
of the whole house.”” That is my amendment. That is to say, it
should not be more than 10 out of 40.

Lord Reading : I would raise no objection whatever to the inser-
tion of the words ‘¢ for the present.”

Chairman : Very well. Now the suggestion is to delete ‘49
per cent.”” and insert ‘25 per cent.”

Sir Muhammad Shafi: Yes.

Chairman : That is the difference.

Sir Muhammad Shafi: T venture to think that nomination is
really entirely out of place in the new state of things that is coming

into existence in India; but, in view of the peculiar circumsianties
of the North-West Frontier Province, I am not prepared to exclndo
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nomination altogether from that Province. But the number of
nominated members must be limited to the absolute necessities of
the case, and to my mind 25 per cent. is quite enough to cover the
necessities of the situation; 49 per cent. of nominated members 18
too large a percentage. As someone said, if two stay away, then the
nominated members have a majority.

Sir A. P. Patro: 1 suppose he wants to make it 33} per cent.

Sir Muhammad Shafi : T remember one case in the Punjab some
years ago when a distinguished barrister, having a vote in connec-
tion with a certain matter, was engaged to go to the mofussil on an
important case on a handsome fee, he not knowing that on that
day there would be a meeting of that particular bodv; but the
person interested in the success of the proposal came to know of it
and he thought it worth his while to pay this handsome fee to the
“barrister in order to get him out of the way on the day that the
matter was coming on,

Lord Reading: We still have something to learn from you in‘
India: I have never known that.

Chairman : Here we have two fizures; we have 49 and 25. There
is room between 49 and 25 for compromise, if anybody cares to
suggest one.

Sir Muhammad Shafi: This is not a case of compromise, Sir.

("hairman : Now, Lord Reading? .

Lord Reading : T think T am going towards Sir Muhammad’s
view. He thinks 49 is too much. I think he ought to be satisfied
if we reduce it to 33 per cent. That gives you very nearly what
you want. It will give you the effect that you want just the same,
you know.

Sir Abdul Qaiyum : There will be a suggestion from me, to-
wards the end, that this constitution, say after five years, should
be brought on the same level. So, in view of that amendment
which T am going to suggest later on, T will not object to 33.

Sir Muhammad Shafi: Very well, 33.

A Member : One-third.

Chairman : Does anybodv object to 33, or 1?7

Sir Savel Hoare - It is very difficult to make these bargains.
Clhairman : Yes, hut oune often does it. I have been a Chief

Whap.

Sir Samuel Hoarse: Yes, and T have been in the House of
Commons for many vears. If vou take my own case, we have had
three enquiries into this, and each of them says 49. Tt is extremely
difficult for me to say 25, 30 or 33, whatever it may be. As $00N
as T get away from the accredited evidence, then I want more
evidence. Unless it is quite obvious to me that this Committee
does not want to go on with a lot of detailed investigations, T am
in a very difficult position.
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Mr. H. P. Mody: Having been given a constitution which is
far in advance of that suggested by the Simon Commission, I do
mot think we ought to boggle at 33 and 66.

Dr. Shata’at Ahmad Khan: The Bray Committee actually sug-
gested 60 per cent. of elected members in 1921.

Sir Samuel Hoare: If T were in the mood for bargaining I
would say 40.

Lord Zetland : May I ask what 33 per cent. of 40 people 1s?
Sir Samuel Hoare: Ttis 13; it is a very unlucky number.
Lord Reading : I would suggest that we get away from 13 and

.

. make it 14.

Sir Muhammad Shafi: *“ Not more than 14 of whom.”

Lord Reading: Not more than 14 out of the 40.

Sir Samuel Hoare: Mr. Chairman. T will not here make a
reservation about that. I must think that over. Ior the pur-
poses of to-dav T will agree to that. What my view will be here-
after I do not know,

Sir Muhammad Shafi: 1 hope vou will agree to that; that is
quite enough.

Chairman : Then it is: ‘‘ shall not exceed 14.”7 Has the
Secretary got that.

Necretary : ** Shall not exceed 14 members in a House of 10.7.

Chairman : Yes. Now “(iv) The franchise.”” Is there any
guestion here?

Lord Reading : That is to be examined by a special committee.

Chairman : Yes, we cannot settle 1t here.

Sir Muhammad Shafi: That is all right.

Cliairman : “*(v) minority representation.”

Nie Abdud Qaiyum : With regard to the franchise I want the
principle to be the same as followed in other Provinces. T am
not a good draftsman, but some words may somewhere be added
to the effect that thev will take into consideration the decisions of
the Franchise Committee as a principle and as a guide.

Sir A, P. Patro: Fach Province will depend upon its own
conditions,

Lord Zetland : Could we remit this question to the Franchise
Committee which is going to sit for the whole of India?

N Abdul Qaiyum @ Yes.

~Niy Muliammad Shafi: Yes,

Lord Zetland : We ave proposing to recommend the setting up
of an Expert Franchise Committee on the lines of the Southborough
Committee. Why should not this question be remitted to that
{ommittee?

Dr. Shafa'at Ahmad Khan: Yes.
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Ser Abdul Qaiyum : Why not take out the last few lines? Why

should : . v
mittee, we suggest 1t to them? We should leave it to the Com-~

Chairman : 1 understand Lord Zetland’s suggestion is that we

leave this para :
: graph out and insert words to say that thi
1 referred to the Franchise Committee, ey that this matter

Sir Samuel Hoare: Yes: 1 sh ink i 1

] : ; ould think in a matter of this
iirl;ldldwe ought to do whatever Sir Abdul and his friends wish, I
etuth suggest to him, however, that a special committee might
.8 'th’ rough the work quicker. You see you are now tying it up
;6;1 Y iz}org.;enerzzl elﬁqulry ;nt(}; the whole of the franchise of India.
s you to choose which vou lik ¢ > ‘
Loy o you t whichs_ iich you like.  As far as T am concerned

Sir Abdul Qaiyum : Thank vou, Sir; but when a distinction ie

d . » .
arﬁmlll. between me and somebody else it is like a red rag before.

Chairman : Now I think there i
; : ere 1s agreement that this s 1d
:::aitimtably worded to say that it will %qo to the Franchliqseglg)(:lm-
ee. '

Str Muhammad. Shafi : Yes, to t} i i
¢ A LJT 3, 1€ F 'd bl / / .
appointed under the general scheme.e ranclise Committee to be

Chairman : “* (v) minority representation.’”’
Sir Muhammad Shafi: We accept that with pleasure.

Dr. Moonje: Of course T am i inci
iy 1 je ; course I am in principle opposed to the.
}‘::‘lvghglge nf any minority in any Province; I (IIUI not want to
a sﬁoulﬁtbl:z-(} of thmghanywlhell'le; but if it is decided that
ven anywhere, I should like to k 13
percentage of Sikhs and Hindus in the Provix(:ce.now what s the

Lord Reading : i i i
somewhereegb(l)z‘({ .28'%1(’)15 gil?}lxl:ady given us: 150,000 Hindus and

;311‘ A P. Patro: You have it in the note circulated to us.
‘hatrman : 150,000 Hindus and 28,000 Sikhs.
Dr. Moonje : 1 want to know the percentage.

Lord Reading: TIn the settled districts the Hindus, including

Sikhs, represent only 79
a Muslim p ercentagg’ of 018, cent., of the total population, against

Dr, Moonje: I am oi
cent. and Sikhs as | pg‘lzzﬁt.these figures: that Hindus are 7 per

Lord Reading : Yes.
Raja Sher Muhammad Khan : That is about right

Dr. Moonje :
. . Je: It may be less or more: i ion i
1t ch'nes to 6 per cent., but I do not qsgi;e;ngbéxt;io:{g?mn b that
ir f'lbdul Qaiyum : May I say one word? .
Chairman : Yes. )
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Sir Abdul Qaiyum : In towns the percentage will be very high,
or higher than in villages. In villages there are only isolated
houses and families who are there, just as at present in the district
board their number is very small; but in the towns such as Pesha-
war, Bannu, Kohat, Abbottabad, they will be fairly high, even
on their own rights; and if they are doubled, in some cases they
will perhaps be in a majority. °

Dr. Moonje: No, I do not mean that I am putting a different
thing. The percentage of the total population is about 7.

Str Abdul Qaiyum : Yes.

Dr. Moonje: Of course I am in principle opposed to any
weightage; I would certainly oppose it to the utmost; but if the
weightage principle is insisted on in this constitution, then I
should like to know what is the proportion of weightage that has
been given in other Provinces to similar minorities.

Sir Muhammad Shafi : 1 make an offer as regards that.

Dr. Moonje: Let me finish.
Chairman : Just a moment; Dr. Moonje has not yet finished.

Dr. Moonje: In my Province a minority is 4 per cent.; and
we give them 15 per cent.; that is four times. I think in Madras

it is 6 per cent.

Sir A, P, Patro: You are giving them 13. They are about 6}
per cent. and they are being given over 12 per cent.

Dr. Moonje: In my Province 4 per cent. receive 15 per cent.
In Madras it receives double. What is the position in Behar?

Sardar Sampuran Singh: In Behar it is 3 times.

Sir Muhammad Shafi: No, that is not so.

Sir Abdul Qaiyum : Whatever is given, it will never be less
than that; it will he more if possible.

Sir Muhammad Shafi : 1 make this proposal, Sir. In the United
Provinces 14 per cent. of the population have been given 30 per cent.
representation ; that is to say, a little over double.

Dr. Moonje: Yes, quite right.

Sir Muhammad Shafi: 1 offer to my Hindu and Sikb brethren
three times their proportion in the population. They can divide
it among themselves as they like; I leave that to them.

Sir 4. P. Patro: Good.

Sir Abdul Qatyum: You are being very generous, but we shall
not quarrel over 1it!

Chairman : Is that satisfactory? (Cries of assent.) That is a
very handsome offer. We shall put “ three times” instead of
“¢ double ’. Number 8 is Financial Settlement.

Dr. Moonje : There is one point I wish to make a note of here,

and I hope my friend Sir Abdul Qaiyum will not be annoyed with
me. My hope is that there may be no need for the Central Govern-

*
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ment to give a subvention for the expenditure on the day to day
administration of the Province.

A Member : That is inevitable,

Sir Abdul Qaiyum : With regard to Finance, my idea is quite
clear. If the subjects which are to be transferred to provincial
administration are brought up to the level of the neighbouring
province then after that I myself do not believe there wil% be much
need for an extraordinary allotment for those subjects thereafter.

_If they are lagging behind now it is not due to any want on the
‘part of the population of a desire for educational and medical faci-
lities, and we should not be stopped on the dawn of the
reforms

Dr. Moonje: On the New Year’s Day!

Sir Abdul Qaiywm : Yes, we should not have this stopped at the
beginning. All I want is that we should be brought up to the
same level as the neighbouring Province in these matters, and T
have an amendment which I should like to move later in regard to
an excess or a surplus at the Centre to be allocated. Provided
these Provincial subjects are brought up to the same standard as
prevails in the neighbouring Province I do not think we shall
require much assistance.

I pay my taxes at the same rates as do people in other Provinces;.

I am paying a higher land revenue than is paid in the neighbouring

Province, and I pay a higher rate of Court fees for my litigation

than obtains in the neighbouring Provinces. If after paying all
that my transferred subjects, or nation-building subjects. as they
are called, are not up to the Jevel which prevails i the neighbouring
Province, I should not suffer, I contend.

Lord Reading: This matter must be inquired into by the
Committee which will be appointed.

Dr. Shafa’at Ahmad Khan: We have committed ourselves to
the principle of a subvention.

Lord Reading : We say ‘ It follows the Provincial Government

will require a subvention from Central revenues.”

Chairman: We say that clearly.

Dr. Moonje: My proposal is that that should go out.

Lord Reading: That should be left to the Committee which
must inquire into this matter. Any Committee which is going to
inquire into this will not want to prolong assistance from the Central
Revenues if it is not needed.

Dr. Moonje: We might express the opinion that if it is really
needed it might be made for the next five years and then cease.

Sir A P. Patro: That is just what Sir Abdul Qaiyum does not

want,

Sir B. V. Mitra: From the Central Revenues vear after vear a

certain sum of money is being paid to the Province. I think it is

in the neighbourhood of two crores at present, of which about a
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crore goes to meet the day to day administration of the five seitled
districts, the balance being for defence and political expenditure
in the tribal tracts, so that the liability of the Centre is theie. I
shall suggest a slight verbal alteration later on, but that liability
is there. Simply because you form the- settled districts into a
Governor’s Province they caunot possibly make their espendi-

ture and revenue balance. They must receive that grant from
. A

vear to year, and I for one would not put any period to 1it,
because if you put five years it may be that afterwards members
of the Federal Assembly like Dr. Moonje will say ‘ We will not
give.any further subsidy to this Province ’’, and then what will
happen to the Province? I say it should be a permanent subsidy.
I do not think any precedents are required, but if they are they
will be found in some of the other Dominion constitutions.

Iu addition to that, if the Centre or the Federal Centre has got
a divisible surplus to be distributed amongst the various Provinces,
the new North-West Trontier Province will get its share.
> Dr. Moonje: That is a difterent point.

Sir B. N. Mitra: But I do not agree with the suggestion made
by Sir Abdul Qaiyum that we must raise the level of the. adminis-
tration in the Services in this Province to the level of the Punjab. If
we start any theories of this sort, Bihar and Orissa will immediately
claim that we must raise the standard of their various Services to
that of those in Bengal, and Bengal will claim that the standard
of their Services must be raised to that of those in Bombay, though,
of course, Bombay is not contiguous to Bengal. It is well known
that the standard of the various Services is at the highest level in
Bombay, and then there is a graduated scale all over India. I
cannot accept, therefore, either Sir Abdul Qaiyum’s suggestion as
it stands, nor that of Dr. Moonje. The fact is that this annual
liability is there and the money should be distributed in the future
as a subvention for all time to come to the new Government of the
North-West Frontier Province as far as a part of it is concerned,
the balance being the Central expenditure on Frontier Watch and
Ward and Political Services, etc., in the tribal territory or con-
nected therewith.

Sir A, P. Patro: That is why the Committee will have to ge
into all these details.

Lord Reading: 1 agree entirely with Sir B. N. Mitra that we
should not put in a limited time.

Chairman : I understand there is a verbal amendment to be
made on this.

Sir B. N. Mitra: I think we should put in ** (or Federal)”
after the word ““ Central,”” because I cannot yet see what class of
expenditure it will be; it may be a Federal expenditure and not
Central.

Chairman : You want the word ‘“ Federal ’’ to remain, and voy
want the words ““ or Federal *’ to be added after *‘ Centyal, °
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Str A. P. Patro: We are not drafting ‘the statute.

Sir B. N. Mitra: After *“ Central ”’ we should put in brackets -
“ or Federal.”

Lord Reading : 1 think that is right; it is carrying out what
we suggest later. It is not easy now to say whether it is Central
or Federal.

Chairman : That amendment will be made in the fourth line.
Is there any other amendment?

Sir B. N. Mitra: The last sentence should go out. .

Sir Abdul Qaiyum: I have two amendments to this. I think
the sentence ‘“ The terms of the financial settlement will require
very, careful consideration ’’ is superfluous. The Committee yvhlch
goes into the matter will be careful, but to my mind it is net
necessary to have this in,

Chairman : Is anyone wedded to this sentence? (No!) They
we can do that. I think you have another amendment. You are
getting it all your own way to-day.

Sir Abdul Qaiyum: Except on the main point. I wish to
suggest that the following words be added at the end of the para-
graph, so that it will read ‘“ An agreed convention that each
financial assignment should run undisturbed for a period of years
until an excess is required or there is a surplus at the Centre to be
.distributed.”

Lord Reading : It is all covered by the words that are there.
Several Members: Leave it to the Committee.

Sardar Sampuran Singh: As it stands, no time limit is put to
‘the financial help which will come from the Centre. I do not
‘want any definite period to be fixed, but I should like some such
words in the fourth line as *‘ It follows that the Provincial Govern-
ment will require financial assistance from the Central Revenus for
-some time.”’

Sir B. N. Mitra: No, indefinitely.

Lord Reading : Why not leave it to the Committee? They will
‘have all that before them.

Sardar Sampuran Singh : After all, our intention is to separate
“the heads which are Provincial from those which are political and
‘Central. We are going to keep the Political Department and all
the expenses which come under that head separate and eventually
our intention and ideal should be to make the Province independent
‘financially.

Mr. Zafrullah Khan: The Committee will find out about that.

Chairman : Surely the Committee will take that into considera-
‘tion?

_Sardar Sampuran Singh: As it stands it seems that help is
-going to be given for ever.

P
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Sir Samuel Hoare : The real ch i
‘ _ . : eck is that the Cent :
g?;gl(r)r:lm:}x;: n:nl'lf v:itchpthese figures closely, andexI1 Ii;ilil(l)ll{ Iiv;idecraaxf
, l . - . v . .
b A s e Province is self supporting, to cease their
Sardar Sampuran Singh :
nore clear.
C"haz'r_man : I think the ma
putting in these words.

Sur Abdul Qaiyum : T should like
add word§ to the effect that these
guayds will last only for the life of

then thiqgs will return to their norm
some revision,

This will only make our intention:
jority of the sub-Committee is against

an amendment to be made to.
special reservations and safe-
the first Assembly, and that
al condition, or there will be.

‘:h.(ll’]']n,d’ll, s I am ll“[(!h 0 IIO‘ell 14) vou 0e"‘le])[e“
]') (o] © LR o} *

(The proceedings then terminated.)
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Sub-Committee No. ¥ (North West Frontier Province).

EPORT PRESENTED AT THE MEETING 0r THE COMMITTEE OF THE
WHOLE CONFERENCE, HELD OX 161tH Jaxvany, 1931.

1. Sub-Committee No. V submits the following report subject
to adjustment to the complete constitution.

¢

2. The terms of reference to the sub-Committee were to consider
“ what modifications, if any, are to be made in the general pro-

vincial constitution to suit the special circumstances of the North-
‘West Frontiér Province.”

3. The sub-Committee comprised the following members:—
Mr. A. Henderson (Chair-

man).
Lord Russell.
Lord Reading.
Tord Lothian,
Lord Zetland.
Sir Samuel Hoare.
Mauluna Mubammad Al
Sir Shabh Nawaz Bhutte.

Captain Raja Sher Muham-
mad Khan.

Dr. Moonje.

Sir B. N, Mitra.
Raja Narendra Nath.
Mr, 1T P Mody.
NSie AL L Patro.

Nawab Sir Abdul Qaiyum
Khan.

Sir Muhammad Shafi.
Nardar Sampuran Singh,
Dr. Shata’at Abmad Khan,
Mr. C. E. Wood.

Mr. Zafrullah Khan,

It held meetings on the 18th and 30th December, 1930, and on
the 1st Januwary, 1931.

4. The Need for Reform —The sub-Committee 1s unanimous in
attaching urgent importance to the need for reform in the North-
West Frontier Province. It recommends that the five administered
districts should cease to be as they are at present a centrally
administered territory under the direct control of the Government
of India, und that they should be given the stutus of a Governor’s
province, subject to such adjustment of detail as local circum-
stauces require, and the extent of the All-India interests in the
provinee necessitates.

3. The Classification of Provincial Subjects.—The sub-Committee
recommends that, as in other Governors’ provinces, there should be
a classification of provincinl subjects entrusted to the charge of
the provincial government. The precise diserimination of subjects
between the Centre and the North-West ¥rontier Province will
require careful investigation, if necessary, by a specially constituted

01

committee following Broadly the lines of the ciassification in other
provinces. Subject to the findings of such a committee the sub-
Committee contemplates that the charge of the ordinary civil
police in the five administered districts excluding the frontier
constabulary will pass to the provincial government of these
districts, but in view iu particular of the close relation of the
province with matters of defence and foreign policy the sub-Com-
mittee considers it essential that all matters of All-India 1mportance
and all matters connected with the control of the tribal tracts, for
instance, the frontier constabulary, {frontier remissions and
allowances, and strateglc roads, should be excluded from the
puiview of the provincial government and classed as central
subjects. The broad point is that in making the dividing line
between central and provincial subjects, regard would be had ‘o
the need for classifving as central certain subjects of All-Tndia
importance peculiar to the present administration of the North-

West Fr'ontier Frovince, which could not properly be entrusted to
the provincial legislature, )

6. 'j"hc Ea-ecutivc.-_-'l‘he sub-Committee recommends that the
Executive should consist of the (overnor assisted bv the advive

of two ministers drawn from the non-official members of 1the
legislature, at least one of whom shall be elected

. .
y The Governor should also function a8 Agent to the (Goverror
Lrienerul for the control of the tribal traets ';-nd the adining \x(”:‘“h
of central subjects peculiar - e e atimLYTaTen
Wit Al « s\gﬁajcjgte})eqlh‘uﬂw the‘l‘\orth-\\ est Frontier Province
th t s, since th - , “inci -
cubiecte o tbjects, s ey will not be provincial but centiyl
jects, the mimisters will have no concern. The sub-Committee
conslders it essential owing to the eclese int lati - he
‘ se inter-relation bLetween t1he
hans-bqrde}* tracts and the settled districts and in order thut
All-Tudia interests may be adequately secured—that in addition (:o
possessing all the powers vested in the Governor of a Governor's
- 1 g - - N .
provmce.ﬂfhe_ overnor of the North-West Frontier Proviuce should
be the effective head of the Provineial administration and should
preside over the meetings of his own cabinet.

Note 1.—Sir Samuel Hoare holds the view that in accordance
with the recommendation of the Chief Commissioner of the North-
West Frontier Trovince, and the Despateh of the Governmeut of
India, one of the ministers should be an official.

Vote 71.—Sir B. N. Mitra suggested the words ‘‘ acting on the
advice of two ministers ”’ in place of the words ‘ assisted by the
aldvice of two ministers ** ipn the first sentence of the paragraph.

7. The Lc‘(/islatu.rc.w(i) A unicameral legislative Council. The
sub-Committee recommends that there should be set up foxf the five
administered districts a single-(,‘ham\)m" l‘eglslahve Council T\'uh
power to pass legislation and vofe suppl¥ in regard to all subjects
that may be classed as provincial. In addition the legislatnre

should possess the usual powers of deliberation and of mrerpella-
tion.
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(ii) Its size. The size of the legislature should be suited to the
convenience of the constituencies. The sub-Committee contem-
plates a legislative Council with a probable total membership,
elected and nominated, of not more than 40 members.

(iii) Its composition. The sub-Committee considers that the
legislature should for the present be composed both of elected and
of nominated eléments. The nominated members shall not exceed
14 members in a house of 40; and of the nominated members not
more than six to eight should be officials.

(iv) The franchise. The sub-Committee suggests that the

franchise in the North-West Frontier Province should be examined

by the Franchise Committee to be set up to report on the franchise .

in all provinces.

(v) Minority representation. Subject to such recommendations
as the Minorities sub-Committee may make, this sub-Committee
considers that if Muslims are given weightage in provinces where
they are in a minority, the Hindus and Sikhs in the North-West
Frontier Province should be given weightage in the legislature cf
that province. Their representation might be three times the
figure to which they would be entitled on a population basis.

8. The Financial Settlement.—The sub-Committee is satisfied
from figures placed before it that on subjects which may be exlpect-
ed to be classed as provincial, the province will show a large
firancial deficit. It follows that the provincial government will
require financial assistance from central (or federal) revenues. The
Committee suggests that there should be preliminary expert
investigation into the allocation of expenditure between central
and provincial heads to supply the basis from which the financial
subvention from central (or federal) revenues may be calculated.
The sub-Committee apprehends that if the subvention be open to
debate annually in the cemtral (or federal) legislature, the
substance of provincial autonomy in the North-West Frontier
Province may be impaired. It suggests that the difficulty might
be met by an agreed convention that each financial assignment
should run undisturbed for a period of years.

St. James’s Palace, London.
1st January, 1931.

, (Signed) ARTHUR HENDERSON,

. '
Chairman.
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APPENDIX 1.
Sub-Comunittee No. Y (North-West Frontier Province).

A\ BRIEF INTRODUCTORY MEMORANDUM ON THE QUESTION OF
CONSTITUTIONAL REFORM IN THE NORTH-WESQT FRONTIER
PROVINCE, WHICH WAS CIRCULATED TO SUB-COMMITTEE
NO. V BY DIRECTION OF THE CHAIRMAN (MR. HENDERSON).

1. Introductory note.—In strict terms the North-West Frontier Province
onsists only of the five administered districts, the Hazara district east of
the Indus and four districts west of the Indus, namely, the Peshawar, Kohat
Bannu and Dera Ismail Khan districts. But since the charge of the un-
:dministered tribal tracts (which, though India, are not a part of British
[ndia) is also in the hands of the Chief Commissioner, as Agent to the
Fovernor-General, it is common to refer to the whole area as though it
ormed the Province. The trihal iracts comprise not only the five political
igencies, iz, North and South Waziristan, the Kurram, the Khyber, and
he Malakand, but also areas of almost equal extent, the control of which
vests in the Deputy Commissioners of the neighbouring districts.

The country on both sides of the border is inhabited by peoples of the
same race.

2. Area and population.—The British area of the five administered districts
covers 13,400 square miles, populated by 21 milllions of people; the tribal
tracts, including the States of Dir, Swat and Chitral, which fall within the
Malakand agency, cover 25500 square miles with a population of nearly
three millions. The Muslims are throughout in an overwhelming majority.
The population figures for the five administered districts are as follows:—

Muslims . . . . . . . . 2,063,000
Hindus . . . . . . . 150,000
Sikhs . . . . . . . . . 28,000

2,241,000

3. The present oonstitutional position of the Province.—In 1919 the
authors of the Montagu-Chelmsford Report recommended (section 198) that
for reasons of strategy the Province must remain entirely in the hands of
the Government of India. Tt did not participate in the last reforms, and
possesses to-day the same form of government which it was given in 1901 when
the five districts were separated from the Punjab. The announcement of
1917 remains unexpressed in the present constitution of the North-West
Frontier Province. There is no Legislature in the Province, and no popular
element in the Executive. In 1922 a committee over which Bir Denys Bray
presided recommended constitutional reform in the North-West Frontier
Province, but communal differences on the subject were an obstacle in the
way, and the position remained unchanged.

4. The relation between the five districts and the tribal tracts.—In any
examination of the problem of constitutional advance in the North-West
E)x;«::m}r Province, it is necessary to be clear that for obvious reasons the

;m of government set up will apply only in the five administered distr;
:;v: 1(({'}‘ pre th?ﬂ] selves part of British India. Anv new con%titlslt'r thlStmts
0e devised will not operate in the triha) tr ) ' ton that ma
Inter-relati In the tribal tracts. At the s : !
cones dere; 0‘:) of the five digtricts and the trihal e same time, the closa

) necessit . territ

security of the fronsll’,i::e & unified contro) of hoth area‘:r.‘;shas alwayg heen
) ) Wnﬁal to th
e

«
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5. The ial oi ¢
terms of r:&‘:‘zl::ec;rcttars(?nce{ of the North-West Frontier Province.—
tions, if any, are toob e Sub-Committee are *‘ to determine what modifiva-
the special C;rcu111staxle mafde n @he gen!:ral ,Provi'ucial constitution to meet
important special § Ct?s of the North-West Frontier Province . The more
pecial Teatures may be summarised somewhat as follows: —

I‘fi ekl aphical position, involving the close relation of the Province

(a) the defence problem, and
(b) foreign policy.

Points in this connection are—

(1) that law and order, which in other parts of India is a domestit
and internal matter, here raise much wider issues;

(2) that the North-West Frontier Province is the terrain in which
the Army must be expected to operate for the defence of India against
external land attack; and

(3) the need, which has already been mentioned, of unified control
over the five administered districts and over the tribal territory.

1I. Political inexperience.—The Province has practically no experience of
the elective system or of representative institutions. Elections have, however,
recently heen introduced in the Peshawar municipality, and it has now been

decided to introduce direct representation for the constitution of local hodies.

. III. Deficit finances.—A note is appended to indicate in a readily intelli-
gible form the financial position of the North-West Froutier Province in the
Budget of 1929-30 compared with the audited accounts of 1924-25. It is
:stlmated in the note that the ‘‘ provincial’’ excess of expenditure over
revente amounts to c}::%ra}],u éak_hg.t Si(rixc’? the North-West Frontier
I adminis r i get is
included within the central l)}l,ldget. o area its present budget

6. Points at lssue.—TSuggestions are sometimes made that the problem of
constitutional advance in the North-West I'rontier Province should be solved
by the re-amalgamation of the five districts with the Punjab. It is possible
that the Sub-Committee may wish to indicate its own view on that particular
proposition.

Assuming for the moment that the North-West Frontier Province re-
mains a separate unit, the following issues would appear to arise in any
consideration of revising the form of government in the Province : —

(«) Should a Legislative Council he established in the North-West
Frontier Province?

(b) If so, how should it be composed, and what should be its powers®

Under this head, matters arising for consideration would be the
franchise, whether direct or indirect; the representation ot
niinorities; and the proportions of nominated and elected elements;
and, as regards powers, the legislative and financial powers of tht:
Legislature.

(¢) How should the Executive be composed?

The present Executive is purely official. The i i

! cutive is p 3 . questions at 1ssu€
would be the substitution in its place of a popular Execative or an
Executive in which p(.)p.ular and official elements may be combined ;
and, secondly, the position of the Chief Commissioner or Lieutenant-

Governor (by whatever name the head of the administration may be

. called). .

(d) The relations between the Executive and the Legislature.

‘These relations must necessarily depend to a lar
powers of the Legislature. @ large extent on the
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¢¢) What should be the special powers vested in the Chief Commissioner
or Lieutenant-Governor? CT

The point at issue will be whether, owing to its special circum-
stances, the special powers to be given to the Governors in the
British Indian Provinces should be increaesd in the North-West
Frontier Province.

‘f) The classification of subjects. .

For reasons peculiar to the conditions of the North-West Frontier

Province, and in particular repercussions on External Affairs and

Defence, it is possible that the classification of provincial subjects in

the Provinees generally may reguire some modification. Thus. tq

take some examples, frontier constabulary, frontier remisstons and

° allowances, strategic roads may all require to he classed definitely
as central subjects.

(g) The financial settlement.

The issue is of particular importance owing to the heavy deficit
in provincial revenues and the consequent demand on central reve-
manes for the halance. It may be found appropriate that assign-
ments of revenue from the cenire fo the North-West Frontier
Province shonld run for a ierm of years

The Financial Position of the North-West Frontier Province.

The attached* statement, which shows the financial position of the North-
West IFrontier Province in the Budget of 1929-30 as compared with the
audited accounts of 1924-25, might be of interest to the sub-Committee.
The stateient separates the heads of account which would. in the cuse of
4 Covernor's Provinee, involve, as affecting Central subjects. a charge upon
the Central Governmment. One correction only hax to be made in order to
obtain a true picture of how the Province would stand financially if it were
placed in the same position as otler Provinces; viz., some of the expenditure
under Civil Works should properly be debited to the Central head ‘f Fron-
tier Wateh and Ward ” in so far as it concerns frontier works. If this
corroction is made, the proviucial 77 excess of expenditure over revenues
will he reduced. in 1920-30, to 1.11 lakhs and the “ Central '’ excess will be
raised to 1.34 lakhs. The Province as a whole remains, according to the
Budget of 1020-30, a Jeficit Province to the extent of nearly 21 crores of
rupees.

Looking at the provineial fignres alone. after making the suggest.ed
reduction under Civil Works, it will be seen that the Province would require
a subvention of 1,11 lakhs to enahle it to finance, on its presi’nt scale of
sapenditure, what are classed as provincial subjects in Governors Provinces.
Tts outlay of these subjects has grown, during the past six years, br 343
lakhs. while its “ provincial " revenue has l'onminefl.pmc’n(‘al]y stationary.
This anonalous financial position is due to the pesition of the Province as
oo Warden, on hehiadf of the whole of Tndia. of its North-Western Frontier,

* Qtatement overleaf.



Figures in thousands of Rupees.

Expenditure Heads, Net.

Revenue Heads, Net,
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APPENDIX II

SUB-COMMITTEE NO. V (NORTH-WEST FRONTIER PROVINCE).

Notes on the North-West Frontier Province.

-

Sub-Comfnittee at the request of Dr. Shafa’at
Ahmad Khan. .

s (1) Strictly the North-West Frontier Province consists only of the five
administered districts as, however, the charge of the tribal tracts is also
in the hands of the Chief Commissioner, who acts as Agent to the Governor-
General, as far as these tracts are concerned, the term is loosely applied to
the total area covered hy the five districts and by the tribal tracts. The
tribal tracts, including the States of Dir, Swat and Chitral, cover 25,000
square miles with a population of nearly three millions. The population of
the five administered districts is 2,241,000, The total area of the five
districts is 13.400 square miles,

) From the time of the British annexation of the Punjab in 1849, down
to 1901, the five frontier districts remained with the Punjab, and the Punjab
Government also assumed responsibility for the control of the adjoining
frontier tracts. In 1901, in consequence of the decision *‘ that the conduct
of external relations with the tribes on the frontier should be more directly
than hitherto under the control and supervision of the Government of India,”
the whole area was taken under the immediate charge of the Government of
India, a separate Frontier Province was created, and the Punjab lost the
five districts.

(3) There are two points which should be vividly grasped in this connec-
tion. In the first place, the Frontier Province was am eqnal partner in the
Province of the Punjab. All the Acts, legislative, executive and judicial,
which were the product of the energy and foresight of a long line of British
Administrators in the Punjab were applied automatically to the Province.
‘There was no distinction between the various parts of the Punjab Province,
and the five districts benefited considerably by the ample resources, greater
opportunities, and wide scope which the Province as then constituted offered
to the inhabitants of the Frontier. The five gettled districts which now
constitute the Frontier Province supplied some of the smartest, most enter-
prising and ablest officers to the Punjab Government, and the executive
ability, driving power, and capacity no less for leadership than for team-
work and discipline which the Indian officials of the then Punjab Government
displayed were borne in upon all who came into contact with them.

(4) In the second place, the Province was separated from the Punjab,
not hecause its inhabitants were either illiterate, hackward or unprogressive,
but because military considerations necessitated it. The Government of Lord
Curzon came to the conclusion that the external relations with the tribes
on the frontier could be more effectively conducted by the Central Govern-
ment. That the regulation of external relations, and the needs of the
defence of Tndia. were not regarded as an obstacle to the political develop-
ment of the mew Province, will be clear from the 5th paragraph of the
Pespatch of the Secretary of State for India. dated December 20th, 1900.
¢ In the case of the settled districts,” which were to be detached from the
Puniah, it is ¢learly andesirable that the people having already enjoved the
henefit. of a highly with careful land settlements,

organised administration, ] 1ts
its laws and regulations and the various institutions of a progressive civil
government. ghould be thr

own hack from the stage which they have already
reached.” TLord Curzon’s Government made it perfectly bclear that the ad-
ministration which was to be organised for the new Province would not fall
short of the standards which had

Circulated to the

hitherto heen maintained in the Punjab.
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6) 1t will. indeed, he correct to state that practically all organised
political parties in India. whether Hindu or Muslim. support the demand iu
its entirety. Tt is admitted by all parties that the reforms to he granted to
the Provinces must in no case fall short of those which the latter may enjoy.
In the Province itself, the differences hetween the Hindus and Muslims have
completely disappeared. The Hindu community 1s as anxious for the consti-
tutional development of the Province as the Muslim and  the fears of a
microscopic minority among the Frontier non-Muslims whieli’ had often heen
trotted out as the greatest obstacles to advance, have given way to a feeling
of trust, security, confidence and goodwill which are without a parallel in
the history of the Province. There is a solidarity of national interest, a
bond of common patriotism. and common pride in the glorious history of
thein Province, which have knit together classes, creeds and communities in
the Province. The recent events in the Province have now made this demand
fhe dominant issue in the lives of the people. The whole Province has
heen roused. There is not a single hamlet in the remotest village: not an
adult in the five administered districts, who do not take the keenest and
intensest interest in the political future of the Province. The movement has
acquired a momentum, and exercises an influence on the daily lives of the
people which would have heen inconceivable a year ago. All the people,

from the highest to the lowest. are animated by the resolve to place their
province on precisely the same level as other provinces. The whole Province
s in a ferment, and is watching anxiously for the fulfilment of a promise
which has been made on numerous occasions, but never redeemed. In India,
the problem has exercised and is exercising profound influence. and the-
Indian National Congress and other political organisations have heen made
it one of the most important planks in their programme; while on the trans-
border tribes are discontent, and their intense dissatisfaction with the status-
of their Province, has produced very serious effects.

I have tried to describe as hriefly as T can the events that have led
up to the present movement. The Frontier people are a brave, virile and
high-spirited race, whose extraordinary valour and unique administrative
vigour are recorded in the history of Tndia, Afghanistan and Persia. They
are democratic by instinct, tradition, environment and religion. Their
manly virtues, sterling qualities, and practical ability are tgstlﬁed to by all
who have come across them. They find other Provinces enjoying the blessings
of reforms, they find education, sanitation, medical relief, and co-operative
credit-societies developed in the Punjab as well as other Indian Provinces
with remarkable success. They could have achieved the same results, had
they been given the opportunity. Yet, in their present condition, they are
virtually powerless and helpless. While possessing qualities which are the
surest foundation of a self-governing nation, they are depr,l.ved of the merest
rudiments of self-government. They have no voice in their own land; laws
are made for them, but not by them, wlu]e.they.serve merely as cogs in a
great machine. They feel humiliated. Their pride receives a shock from
the consciousness of their politi(:ul impotence and mmgmﬁcgmce. It is
sometimes said that they have received no training in local bhodies and that
it would be dangerous to give them so much power as at the start. If they

have received no training in local bodies, it is through no fault of their own.
Nor h ised as indispensable links in the

ave local hodies always been recognise
chain of constitutional reform. The following extract f‘fc')lr‘lll tlée %e.sga_tcth
‘ ' i he five districts
of the Governmen

t of India is conclusive on the point. he f istri
T are not behind the adjoining districts:

corth-West Frontier Province ) . 1 :
gg 3':: i\ziﬁllgﬁsl and Multan Dif’ision.s of the Punjab 1n po(;nt gf int;lh-
genee and capacity. Tn these Pumab districts the methO(} of t)1rec fe f?c 101’1f
to district Boards and Municipality was still unknown ‘_v1etnd he tr}ela oxlxlléseo
1019 were introduced. Novertheless, they have partlcxpal‘e leth ;_O;;ﬂss
in the dyarchical constitution of the Province. The peolf) fl'o . rg reqeﬁé:
West Frontier Province may well claim that the al)sencg ot' 1recf reqpon;ible
ation for local purposes should no more obs.truc_t the mtri)) uc llon_ o 1919p” S
government in their Province now, than it did in the Pumiab in i
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() Before 1 conelude, I should like to dyaw your attention to the case of
Ass_a_m. When Assam was separnted from Bengal in 1911, it was given &
legisiature, and was assured a progressive and efficient administration. Assam
otlmughAuA small Provinee, has enjoyed a separate legislature, and progressive
and eflicient administration, in spite of the fact that it contains a large
Humber of hackward tribes. [t participated 1n the Montagu-Chelmstord re-
f“"'“m. u_nd IS now on a footing of absolute equality with other Provinces.
Peparation henefited  Assam greatly, and the Provinee is able to stand on
1ty own feet.  Compare and contrast this with the treatment® meted out to
the Frontier Province. This Provinee, instead of bhenefiting by separation.
has fost heavily by the change. 1ts administration cannot he said to be as
good as, or hetter than, that of the Punjab or other Pravinee of India. [
““l'll':ltinn has bheen retavded hy the policy of retrenchment pursued by the
GQVurwnont of India, and the lartog Committee on Education makes a
botnted reference to it in its Report:—¢ How relentlessly the poiley of re-
trenchment was applied may he gathered from the fact that in the North-
West Frontier Province alone, within two vears. the expenditure from the
Government Funds was eeduced by nearly two lakhs, 125 primary schools
were closed, one of the two posts of Circle Inspector was aholished. the
Tnnior Anglo-vernacular teaining school for men was closed. all the three
training classes for men atiached to the Government high school were
abolished, the only normal sehool for women was given up. and grants-in-aid
were gonerally reduced” e nay he said that generally the standards of
MWost of the * nation-building 7 departments of the Frontier Province fall
considerably short of these attained in other Provinces. In the sphere of
Liw and order. it is worth remarking that the Jirga system shows no sign
of decline.  Hence, separation, instead of being a blessing. has praved to he

a4 Dead Sea apple. ;

11,000,
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