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INTRODUCTORY.

L. The Comniittee's task at the Second Session of the Conference
was to continue their discussions at the pomt at which they were
left by their Report of the 13th January, 1931, and by the Prime
Minister’s Declaration of the 19th January, and to endeavour, so
far as possible, to fill in the outlines of the Federal Constitution for
Greater Indin which was sketched in those documents.

2. In approaching this task, the Committee have been assisted by
colleagues who did not share in their earlier deliberations. In this
connexion it will be remembered that, in virtue of an agreement
recorded in March last, the Indian National Congress decided to
participate in their labours.

3. Since January last, there has been much public discussion of
the constitutional proposals which emerged from the last Session of
the Conference. The Committee vesumed their deliberations with
the knowledge of this public discussion, and with the conviction
that it is in a Federation of Provinces and States that the solution
of the problem of India’s constitutional future is to be found.

4. A further examination of the problem has confirmed them in
the belief that by no other line of development can the ideal in view
be fully realised. For this purpose it is essential that the ¢ India 7’
of the future should include, along with British India, that
“ Indian Tudia 7 which, if Burma is excluded, embraces nearly
half of the area and nearly one-fourth of the population of the
country—an area and population, moreover, which are not self-
contained and apart geographically or racially, but are part and
parcel of the country’s fabric; and its constitution must be drawn
on lines which will provide a satisfactory solution for the problem
of the existence, side by side, of future self-governing Provinces
and of States with widely varying polities and different degrees of
internal sovereignty, whose fortunes are, and must continue
to be, closely interwoven.

5. The Committee rejoice to think that the Princes, while
naturally determined to maintain their internal sovereignty, are
prepared, and indeed anxious, to share with the British Indian
Provinces in directing the common affairs of India.

6. It will be easy for the constitutional purist, citing federal
systems in widely different countries, to point out alleged anomalies
in the plans which the Committee have to propose to this great
end: but the Committee, as they stated in their First Report, are
not dismayed by this reflexion. Their proposals are the outcome of
an anxious attempt to understand, to give full weight to, and to
reconcile, different interests.

7. The Committee have taken into account:—

(a) The widespread desire in India for constitutional
advance;

(b) the natural desire of the Indian States to conserve their
. integrity; '
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(¢} the indisputable claims of minorities to fair treatment;

(dy the obligations and responsibilities of His Majesty’s

Government; anl

(e) the necessity, paranonnt at all times, but above all at.o‘.
transitional period Tike the present, when the economic
foundations of the modern world seem weakened, of ensuring
the financial credit and the stability of Government itselt.
diverging iuter.ostq
e solutions
the sacrifice

Q. Without a spimt of vomproniise, T\U"\ ;
cannot be reconciled; hut compromise nn-wtuhl.\' prodi
which to some, if not toall, ot the parties, may involve
of principle.

: i Coene anv members of the Com-

0. Tt follows that, In many rises, many members 1““ Lo
mittee would have preferved <ome <solution other lln}n' l.lti vl
appears as their jont recommerdation, Bl}t recognising 11{1v e
basic aim of this Conference i<, by the pooling ol {tlousl “i“ 'r)gq t:)
willineness to foreeo for the common good individual desires,

0 the - quT it above all, recogmising
attain the createst measure ot agreements i L Chmmities ae

N AN 3 3 . i J
that the time has come for definite ('nnl'lllsl.()lls,] t "i{\?:rt
1 5 set s e .
prepared to endorse the couclusions set out 1n thi [

o T <
THE STRUCTURE. STZE. AXND COMPOSITION OF
* 7 UPME FEDERAT LEGISLATURE.
The Committee expressed the view In th.en' previous Re‘pol‘tr‘t
10. The Com £ 1l Indian Federation should consist of
at the lerislative organ of the Indu ) ] .
that the legisk hich will he empowered to deal with the whole
1 . . > ]
two Chambers, l‘lt(' . of the Federation. hoth those which affect
range of the activilies & ich affect all federal territory. In
British India only, and those winch H R e
ihe course of their discussions, preferences were expres: . some
quarters for a unicameral Legislatuve, on considerations alike 0{
Jimpli(-it\' efficiency and economyv: while some mmn}wr.~l mp‘ei
that. having regard to the nature of the matters to be dealt \\nli
1 : ; . h) N - . N .
by the Federation, a sinele small Tederal (/h.nnl)(‘n. which woult
:\Jlequa‘(elv reflect the views of the eovernments of the constituent
TUnits, would he the right solution of the problem. e
i ! 1 rere  place
11. At a later stage. again, the (mmmtt;\o “0'1;1] fl ]«I(' n
possession of proposals swhich they have not been able Tullyv 1o
diseuss, but which clearly demand further consideration, though
the Committee fully realise that Thé‘ndnphnn _nf etther nf_ these
plans would involve material modification of the framework hitherto
vnnfmnpl'.n'm].
12. One of these plans waonld -ubstitute for the Upper Chamber
a small body consisting of nominated delegates of the governments
of the federating TUnits, whiel would have the right of initiating
legislation and would he empowered to exercise a suspensory veto
over the measures passed by the elacted Chamber.  This body would
also have the right to express {t< opinion upon all measures of the
Federal Government hefore thev were laid hefore the elected
Thamber.  The authors of this plan also contemplate the possession

b

by this body of certain advisory functions in the administrative
sphere. '

13, The second of these plans contemplates the confederation of
the States into a single collective body for the purpose of federating
with the British Indian Provinces. Its supporters would prefer a
single Federal Chamber in which the reprfesentation of the Indian
States collectively should be H0 per cent., the representatives being
selected by an electoral college consisting of the federated States as
a whole. Tn the event of a decision in favour of a bicameral Legis-
lature, 50 per cent. of the seats in the Tpper Chamber would be
reserved for the States, their vepresentation in the Tower Chamber
being on population basis.

4. Upon the assumption, however, that the Legislature iz to he
bicameral, a variety of factors wmust be taken into aeconnt in deter-
mining the size of the Chambers. Cogent {heoretieal arguments
can be adduced (and were in fact advanced by some Delegates) in

L support of the view that, for a country of the size and population
of Tndia, a T.egislature consisting of from 600 to Y00 members for
the Lower Chamber, and from 400 to 500 for the TUpper, could not
he regarded as excessive in size, and that smaller numbers would
fail to give adequate representation to the many interests which
might reasonably claim a place in it. On the other hand, argu-
ments no less forcible were adduced in favour of the view that
Chambers exceeding 100 and 250 respectively might prove ineffec-
tive organs of husiness.  We have given these divergent views the
hest consideration of which we are capable, and recommend as the
result that the Chambers should consist, as near as may be, of 200
and 300 members respectively, in which the allotment of seats to the
States should be in the proportion of 40 per cent. (or approximatelv
80. seats) in the Upper Chamber, and 331 per cent. (or approxi-
matelv 100 seats) in the Lower.

The Muslim de:le;:ation and some others ave unable to subscribe
to the whole of this paragraph, as they ave opposed to the principle

of giving weightage to the representation, in the Legislature, of
the States 1n excess of their population proportion.

15, This latter recommendation is, of course, based on the
assumption that the whole hody of the States will eventuallv adhere
to the IPederation. The view was strongly expressed that, in the
case of States not adhering at the outset, seats allotted to them as
the result of the procedure contemplated in paragraph 26 should
remain unfilled pending their adherence. But it was also nrged
that this might lead to a situation under which States adhering at
the outset would find their total voting strength in the Legislature
so small as to be inconsistent with their position as representing one
of the main constituent elements in the Federation. Some members
of the Committee have stated it as their opinion that, in the event
of the original adherents not forming a suhstantial proportion of
“ Indian India,” some method should be devised by which their
voting strength would he temporarily augmented’ pending the
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accession of other States. But the whole Committee hope that the
contingency which might necessitate such an augmentation will
not arige.

16. In any event, difficulty might arise in regard to States which
are grouped for the purpose of ﬁoputing « representative; but it
would be premature to attempt to suggest the best solution for such
problems until the measure of adherence by *‘ grouped ’’ States can
be fairly accurately ascertained or foreseen. The Committee
accordingly content themselves with expressing the hoye that the
measure of adherence in each group will be sufficiently great to
Justify the filling of the seat allotted thereto by tlEe nominations of
the adhering States. Should the system of grouping be such as to
admit of the allotment of two or more seats to one group, difficulties
of this order would be more easy of solution.

17. The Committee recommend that the 200 members of the
Upper House should be chosen in the main to represent the compo-
nent Units—the Provinces of British India and the States-—and
that the representatives of the British Indian Provinces should be .
elected by the Provincial Tegislatures by the single transferable
vote. Candidature for the Federal Tegislature should not, of course,
be restricted to members of a Provincial Lefislature, though such

ersons should be eligible if otherwise qua ified. But no person
should be a member of both a DProvincial and the Federal
Legislature.

18. In the case of those States which secure individual repre-
gentation, their representatives will be nominated by the Govern-
ments of the States. In the case of those States, hoquer., _Sand
there will necessarily be many such) to which seFaratq individual
representation cannot be accorded, the pnvx}ege of nomination will
have to be shared in some manner which 1t W.lu be ensier to determ}ne
when the various groups have been constituted—a process which
will, of course, entail a detailed survey of local and regional
circumstances.

19. For the Tower Chamber, the Committec consider that the
selection of the British Indian representatives should he h}' election
otherwise than through the agency either of the Provincial Tegis-
lature or of any existing local self-government bodies.* Most
members consider that election should be by territorial constitu-
encies, consisting of qualified voters who will cast their votes directlv
for the candidate of their choice. Others have advocated some
method whereby some of the obvious difficulties which ‘must confront
a candidate, in canvassing and maintaining contact with so large an
area as the average constituency will involve, may be ohviated.

20. The actual framing of the constituencies must necessarily
depend largely upon the detailed arrangements to he made for the
revision of the existing franchise—a task which is to be undertaken
by a special Franchise Committee. The Committee therefore recom-

* This expression is not intended to exclude such bodies as Village Boards
or Village Panchayats.
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mend that this body should be charged also with the duty of making
proposals for the constituencies to return the British Indian members
of the Lower Chamber of the Federal Legislature, and that it should
explore fully the alternatives of direct and indirect election, indi-
cated in the preceding paragraph, in the light of the practical
conditions which will be presented by the size of constituencies,
their populations and the proportion of this population to be en-
franchised. The area and population of British India, excluding
Burma, being, in round figures, 800,000 square miles and 26b
millions respectively, and the seats in the Lower Chamber available
for representatives of that area, on the Committee’s proposals, being
approximately 200, it follows that the average area of a constituency
would be approximately 4.000 square miles, and the average popu-
lation per seat some 11 millions. And while, in mauny cases, the
former of these figures would obviously be reduced by the natural
grou{»ing of the population in urban areas, the difficulties presented
by electoral areas and populations of this size would, of course, be
accentuated by the existence of separate communal electorates. It
may well be that, while no difficulty will be experienced in provid-
ing for direct election in urban areas, some method of indirect
election may prove desirable for rural areas.

21. As regards the apportionment of the British Indian seats in
both Chambers to the Provinces inter se, the Committee recognise
that the population ratio, which they were disposed to recommend
in their previous Report as the guiding principle, would not
produce a satisfactory vesult unless it were tempered by other
considerations. To take only one instance, it would immediately
reduce the Bombay Presidency—a Province of great historical and
commercial importance, which has for many years enjoyed approxi-
mately equal representation in the Central Legislature with the
other two Presidencies and the United Provinces—to less than half
the representation these latter will secure.

22. For the Upper Chamber, which will represent in the main
the Units as such, the Committee think that the guiding principle
should be a reasonable approximation to equality of representation
for each Unit. Absolute equality, having regard to the great
variations in size and population between the Provinces,, would
obviously be inequitable. The problem is a difficult and compli-
cated one, involving the careful assessment of local factors, which
is beyond the competence of this Committee. But the suggestion
has been made that a possible solution might, for example, be to
assign to each of the Provinces which exceeds 20 millions in
population—namely, Bengal, Madras, Bombay, the United Pro-
vinces, the Punjab and Bihar and Orissa—an equal number of
seats, say, 17; to the Central Provinces (if it included Berar) and
Assam, say, 7 and 5 seats respectively; to the North-West Frontier
Province, 2 seats; and to DeIl)hi, Ajmer, Coorg and British Balu-
chistan, 1 seat each.

23. In the Lower Chamber, representing as it will primarily the
population of the federated area, we consider that the distribution
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should tally as closely as possible with the population ratio, but
that some adjustment will be required in recognition of the com-
mercial importance of the Bombay Presidency and of the general
importance in the body politic of the Punjab, which it will he
generally conceded is not strictly commensurate with its population
as compared with that of other Provinces. We suggest that this
adjustment might be secured in the case of Bombay. to some extent
at all events, by adequate weightage of the special representation
which we have recommended for Indian and European Commerce
and, in the case of the Punjab, by some arbitrary addition to the
18 seats which it would secure on the basis of its population.  ere
again, the Committee are not in a position to make a definite
recommendation, but they take note of a suggesfion which has been
made for the allotment to the Tunjab and Bombay, and also to
Bihar and Orissa, of 26 seats each: to Madras, Bengal and the
United Provinces, of 32 seats each; to the Central Provinces, of 12;
to Assam, of 7; to the North-West Frontier Provinee, of 3; and to
the four minor Provinces, of 1 each—by this measure securing a
distribution of the 200 seats which might be held to satisfv reason-
able claims without deing undue violence to the population basis.
But these figures, and those suggested in paragraph 22. would
obviously require further consideration.

APPORTIONMENT BETWEEN TIHE STATES OF THUIR
QUOTA.

24. The Committee recognise that this is primarily & matter for
settlement among the Princes themselves; but the representatives
of other interests can hardly regard it as a matter of indifference
since, until a satisfactory solution is found, the idea of federation
necessarily remains inchoate, and an important factor in deter-
mining the decision of individual States as to adherence to the
Federation will be lacking. In view of the admitted difficulties
of the question, the Committee are anxious to assist by friendly
suggestions towards the consummation of an acceptable and
generally accepted conclusion. The Committee are fully aware
that the effective establishment of federation postulates the
adherence of the major States and that the absence of even a few
of the most important States, however many of the smallest might
be included, would place the Federation under grave disadvantages.
At the same time, they think that it is essential that the States as
a whole should secure representation which will commend itself to
public opinion as generally reasonable, and that it is hardly less
important to satisfy, so far as may prove possible, the claims of the
small States, than to provide adequate representation for those
which cover large areas.

25. Two suggestions have been advanced, in the course of the
Committee’s discussions, for the solution of this problem. The first
was that the matter should be entrusted to the Chamber of Princes,
with such arrangements as would secure an adequate voice in its
deliberations to the small States, and to such States as are not repre-
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"sented in the Chamber at all. The second, based on the belief that

the iuherent difficulties of the problem would prove such that the
Princes—acting through whatever agency—swould be unable to
evolve a plan which would meet with general acceptance and satisfy
all claims, and consequently that a procedure based upon the first
suggestion would merely involve infructuous delay, was that the
task of apportionment should be remitted to an impartial Committee
or tribunal on which the States themselves should not be given any
representation, but before which they would all be invited {o urge
their claims.

26. The Committee are not in a position. for reasons already
stated, to make any definite recommendation as to the acceptance of
either of these suggestions; but they consider that the best course
would be to allow a period of time, which should not, they think,
extend beyond the end of March, 1932, within which the Princes
should be invited to arrive at a settlement, on the understanding
that, if within that period a settlement were not in fact secured, an
impartial tribunal would be set up by His Majesty’s Government to
advise as to the determination of the matter.

METHOD OF SELECTTON OF STATES’ REPRESENTATIVES
IN THE LOWER CHAMBER.

27. While the Committee remain of opinion that this question
must be left to the decision of the States, it cannot be contended that
it is one of no concern to the Federation as a whole. They note the
assurauces of certain individual members of the States Delegation
that, in those States which possess representative institutions and
for which these members were in a position to speak, arrangements
will be made which will give these bodies a voice in the Ruler’s
selection. The Committee as a whole are prepared to leave this
matter to the judgment of the States.

REPRESENTATION OF SPECIAL INTERESTS IN THE
FEDERAL LEGISLATURE. '

28. In paragraph 34 of their Second Report, the Committee
recommended that special provision should be made in the Federal
Legislature for the representation of the Depressed (lasses, Indian
Christians, Furopeans, Anglo-Indians, Landlords, Commerce and
Labour. We make no recommendation here relating to the first
four of these interests, regarding the extent and/ method of their
representation, nor for the representation of Woten in the Legis-
lature. since the decisions on these points are for the Minorities
Committee.

20, But we affirm our previous recommendation that provision
should be wmade for the special representation of the Tandlord
interest, of Commerce (European and Indian) and of Labour. The
number of seats to be assigned to each of these four interests and
their apportionment amongst the various Provinces are questions
whicB should be considered by the Franchise Committee, as also
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is the question of their method of election. ) Wherever possible, the
methog should be election rather than nomination.

L

NOMINATED MEMBERS.

30. In paragraph 34 of the Comn‘littee’s Second lRf?I)OI'ti,l t}w
suggestion was also made that the (mvm'nor-(}ex'u}rul § ml;( )e;
empowered to nominate to each Chamber a spomh(;( num w\rﬂo‘
persons, not exceeding perhaps ten, to represent the Crown. A el]
further consideration, the Committee see no advantage to }wlgfmtlle(
from pursuing this suggestion. The persons appointed ol “i
Goveruor-General to assist him iu the administration of the Reserve:
portfolios will, of course, play their part in the business (;fl t{w
Legislature; but it is not apparent how their task ]wou (} )-i
facilitated by the presence of a amall body of nominatec 1!\(:‘1'11‘1)65(1)1'
who, if they were non-o‘fﬁ(-ia'ls, would rarely possess “?y'sl)etrl;tion
effective knowledge of questions connected with the adminis

of the reserved Departments, and whose votes wou
influence decisions.

31. If, on the other hand, these members were officials 4;}103}(\\1! for
their knowledge of the subjects in the Governor-General’s e ‘nl“get:
the same difficully would be experienced as under the presen
régime of sparing from their departmental duties, for attend]anoe 1rn
the Legislature, so considerable a number.nf officials as the su;]-
gestion contemplates. Moreover, the voting power \v]n(']ll1 :u(‘;
officials would exercise would either he negligible or else wou (f (;111(
to maintain an ‘‘ official bloc >’ which, in the opinion ({'t' 1e
majority of the Committee, would be out of place in the conditions
of the new constitution.

32. On the other hand, while the Committee, for the reasons

iven, are not prepared to advoecate the nominntipn of members 1n
either Chamber to represent the Crown or Crown interests, they ﬂhre
impressed with the desirability of securing to the Federation the
services in the Upper Chamber of persons of the elde.r.stntes;lnan
type with an experience of public affairs, both in the political sphere
and outside it. It may well be that persons of this type, W Ollln
India would delight to honour, may be unwilling, through the
absence of provincial influence or connexions, to solicit the suffrages
of Provincial Legislatures, or to promote their candidatures by
identifying themselves with particular political parties; and the
small chances of success at the polls, when party feeling runs high,
likely to be attained by persons possessing, in the English phrase,
the ‘“ cross-bench ’> mind, need not be emphasised. Yet it would
be a grave loss to India if such persons were excluded from her
counsels. The Committee are, therefore, of opinion that a small
proportion of seats should be reserved, in the Upper Chamber only,
for persons to be appointed by the Governor-General. The Gover-
nor-General would. in making these appointments, act as a general
rule upon the advice of his Ministers, though we are disposed to
think that, possibly by a constitutional convention, possibly by

Id be too fe‘y to
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provision in the Constitution Act, two or three of the appointments
might be made on the Governor-General’s personal responsibility.
In order to avoid any suggestion, howeves, of an official bloc, the
Committee are of opinion that no serving official should be qualified
to sit in the Upper Chamber as a nominated member.

QUALIFICATIONS AND DISQUALIFICATIONS FOR
MEMBERSITIP.
33. For the Lower Chamber in British India the qualification
for membership should be identical with that for a voter; that is
to say, any person who is qualified as an elector for a constituency

of a particular class should be qualified also to stand for election by
any constituency of that class in the Province.

34. But, for candidates for the State, certain additional qualifica-

" tions should be laid down. Without attempting to prescribe these

in detail—a task which would better be undertaken by the Franchise
Committee—we consider that the existing rules regulating the
qualifications of voters (and consequently of candidates) for the
Council of State should be adopted as a model for candidates for
the Upper Chamber, except that the minimum age limit should be
35 yvears, and subject to such modifications as may be necessary
to prevent the virtual exclusion of wowmen, the Depressed Classes
and Labour.

35. It will be necessary also to prescribe the qualifications of
voters in the special constituencies we have recommended to secure
the representation in the Upper Chamber of Landlords, Commerce
(European and Indian) and ]E)ubour; and—subject to the age limit
Just suggested—a person qualified as a voter in any of the special
constituencies should be qualified also as a candidate. ‘Whether, in
the case of all or any of these special constituencies, the present
qualifications for voters for the Council of State could be adopted
as they stand, appears doubtful; but this we would leave for the
consideration of the Franchise Committee.

36. The existing disqualifications for membership for the Indian
Legislature appear to us generally suitable for retention, though
there was some difference of opinion as to those arising out of con-
victions for criminal offences, and suggestions were made—which we
regard as impracticable—that a distinction should be drawn for this.

urpose between ‘ political ’ and other offences, or between offences
mnvolving moral turpitude and those which do not. On the whole,
we regard a restriction of this nature on the free choice of the elector
as of little value as a means of ensuring probity of character in
candidates, and we recommend that they should be abandoned. At
the same time, some members of the Committee consider that the
rules should be so framed as to disqualify from candidature any
person who, at the time of an election, is actually undergoing a
sentence of imprisonment and who would consequently be unable,
if returned, to fulfil his duties to the Tegislature and to his con-
stiteents. On the other hand, a section of the Committee is opposed
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to this view, being of opinion that a seutenlcg Ofl.l;illil.:lt:;;s‘)tl)lllIUQ‘ut
should not, in any circumstances, constxtut.e a disqualifics " .' .
37. Althoueh it will clearl.y be impos'slhle to'secu.re'u.m or 1:{1“».\
Qs l'ﬁc‘ltioﬁ: in British India and the States, \\e'th].nl\ it of greut
(i)ltng:::t;nc; that there should be absolute pnifonmty ]m ]t:l].(; 1‘11‘:11‘113
of disqualifications. These should, er‘vhm\,‘, ‘i'l‘l’t“]n yodied i1
constitution and should apply to all candidates alike.

OATH OF ALLEGIANCE.

38. The Committee consider (,hu_(, following (-Amv"”]":”fl‘ 1111.:(]:1((;‘.]:;:
the Empire, the Indian Constitution should l)l‘:)\]l( ¢ : (} p(‘riﬁlatlll‘c
of Allegiance to be taken by mmllzhers of the Fe e(ia t ‘u/ndeﬁnite
on assumption of theiv seats. Thev do not sugges

1 i i aref nsi-
! : . v require careful co .
formula at this stage, but its terms v il |

deration.

RELATIONS BETWEEN THE TWO CHAMBERS.
and 395 of the Com-

39. As will appear from paragraphs 26 Jiscussed for

ittee’ rt, this important question was di: ed
illlll:t?rzt Ste;(:xolzdif i%(; bommitte}:a’s present Session. llhv (it(:t/tfllll}l
consideration his haYe Iiolwbgivien et(;nt};‘;le]“l?::‘?rcg:l‘:tiltfi(lti(l)lli Whi('n
view that nothing should be done 1 he : tion, wancl
q tect of placing either Chamber of the Fe
Wou'ldl ?\?;ee i?ez\ eg}oescition (I)f legz{fl subordination to the .()the'r. It
L'egllfiabe a misconception of the aims which we have in view t(E
rows rd eitl;er Chamber as a drag or impediment on the uvhvxtxets ;)
:ﬁeaother. In our view, the two Chambers yvﬂl be c(})mtplivn;e;iot;) ey
to each other, each representing somewhat dlfferent}.] i“ AL
not antagonistic, aspects of the Federation as a “Ir 0 i‘:l IR
equality between the two Chambers of a bicameral egi ealt i
d%ubt unattainable, anc(ll, i}f it were a{tam:]m(}))lll%trxgrt t‘f.: rovisions
adlock: and there is no less hat, S1
gfergﬁteuac}og::i%ution notwithstanding, the evolution Ofinpolltlat:li(;?l
development will inevitably é(ilsultl,) in the course of time, in p g
centre of gravity in one Chamber. o
the 40. But sf far :; the letter of the c_onstltuhi)n tls Eonxif::teig;l ‘(vle
consiéer that, subject to the consideration _short v oC A ember o :.h \
fhere would be no justification fgr endowmg gn: t},a be We
outset with legislative powers which are denied to the ol, 1er. .de
dingly recommend that, while the constitution should provide
:ﬁczr sug'éct to the special provisions to be referred to later, no
Bi?}’shou{d become law until it ir} assented to_ by bOt}.l Chambersi)n
should contain no provisions which would disable either Cham .(;,r
from initiating, amending or rejecting any Bill, whatever 1;
character. This principle should, however, n the opinion 0
almost all the British Indian Delegatgs, be subject to fche exception
that the right of initiating Money Bills sh_ould vest in the Lowe'r
Chamber alone, though the States Delegation were almosg’ ul‘mm}
mously opposed to the drawing of this distinction. Subjec, o

A0
course, to the decision on the point just mentioned, the principle
of equality also appears to ns to demand that the (fovernment should
be entitled to test the opinton of the other Chamber if one Chamber
has seen ftit to reject a Government Bill, and that, in the event of
is passage by the Second (‘hamber it should be treated as a Bill
initiated in that Chamber and taken againeto the first,

41, In the event of rejection by one Chamber of a Bill which
has been passed by the other, or of its acceptance by either in a
form to which the other will not agree, we recommend that, subject
to certuin conditions which should be set out in the constitution,
the Governor General should have power. either after the lapse of
w xpecified period or, in cases of urgency, at once. to secure the

adjustment of the difterence of opinion by sunmoning a Joint
Session,

2. As regards the voting of Supply, the opinion of British
Indian Delegates was almost unanimously in favour of confining
LMhis funciion to the Lower Chamber. Their view was bhased on the
precedent afforded in this respect, not merely by almost every other
constitution, but by the actual powers whicz have bheen enjoyed by
the Tndian TLegislative Assembly during the past ten years. The
States Delegates, however, were almost unanimously of opinion that
the principle of equality of powers should apply also to the voting
of Supply. 1In their view, since the Supply 1equired by the Federal
Government will be required for the common purposes of the
Federaticn (or for the common purposes of British India), there is
no logical reason which could be adduced in favour of depriving the
representatives of the Federal Units in the Senate of a voice in the
appropriation of the revenues, the responsibility of raising which
they would share equally with the members of the other Chamber.

43. Whatever may be the decision between these conﬂicting
views, the Committee assume that the Demands for Grants, whether
voted upon by both Chambers or only by the Lower Chamber, would
be so arranged as to sepurate expenditure required for Federal
purposes from that required for ““ Central »’ purposes, so that the

latter might ‘stand referred to a Standing Committee of the British
Indian members of both Chambers., :

FEDERAT, FINANCE.

44. The Committee did not find time during the first Session of
the Conference to consider the subject of ‘“ Federal Finance,”
which may be summarily described as the question of the apportion-
menk of financial resources and obligations between the Federation
and the Units. On taking up this subject, the Committee found it
desirable to remit it for examination by a sub-Committee, over
which Lord Peel presided.

45. The Report of this sub-Committee,

unanimous, is appended to this Report.
directed to its main features

which was in effect
Little criticism was
, and the Committee accept the prin-



14

ciples contained in it as a suitable basis on which to draft this part
of the constitution.

46. The Committee were, however, not satisfied with the pro-
posals in Lord Deel’s Report for a review of the problem by Iixpert
Committees. Fear was widely expressed that these might, by
recommending principles at variance with those upon which the
Conterence was agreed, tend to undo work already accomplished;
and further, that the procedure suggested might cause unnecessary,
and perhaps dangerous, delay in settling various points which h‘ad
an important bearing on the character of the new I ederation. The
Committee accordingly consider that the suggested procedure
should be revised in the manner described helow.

47. No change need be made as regards the second of the two
Committees (concerned with paragraphs 17-20 of TLord Peel’s
Report), except that it should have no connection with the other
Committee. It should be noted that, of the matters within the

urview of this ‘ States ’’ Committee, it is only in respect of those
dealt with in paragraph 18 of Lord Peel’s Report that it is essential
to reach a settlement before the Act setting up the Federation
comes Into operation.

48. In place of the first Committee recommended in Lpr:d I;et(allfs
Report, there should, as early as possible, be appomted'l_n‘ Dv.lﬁ
a ‘“fact-finding ’* Committee, consisting of officials familiar wit
questions of finance, including States’ finance. Without elaborat-
ing terms of reference, the functions of this Committee may be
sketched as follows:—

(a) To investigate the division of pension charges (para-
graph 5 of Lord Peel’s Report). .

(b) To investigate the classification of pre-Federation deb’t,
as contemplated at the end of paragraph 6 of Lord Peel’s
Report. .

(c) To calculate the effect on the Provinces of various
possible methods (of which there are only a few to be con-
sidered) of allocating the proceeds of Income-tax to the
Provinces. .

(d) To give an estimate of the probable financial position
of the Federation in its early years under the scheme pro-
posed in Lord Peel’s Report, indicating, tnter alia, tbe
probable results of federalising Corporation tax, Commer_ma]
Stamps, Tobacco excise, or other possible national Excises.

Of these, (d) is the most important.

It was pointed out that (b) had no reference to the investigation
of any claim as had been raised by the Congress, that liability for a
portion of the Public Debt of India ought to be undertaken by
the United Kingdom.

49. The facts and estimates required from the Committee des-
cribed in the preceding paragraph should not take long to produce.

-~
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There will remain to be decided, in the light of them, certain
questions, as, for example— .

(1) The exact detailed form of the list of Federal taxes
(within the general frame-work laid down by Lord Peel’s
Report); in particular, a final decision will have to be taken
about Corporation tax and specific Federal Excises.

(11) The initial amount of the Contributions from the
Provinces.

(iii) The precise period to be laid down for the extinction
of the P'rovincial Contributions referred to in (ii), and of the
contributions from certain States which are to be reviewed
under the procedure mentioned in paragraph 47 above.

(iv) The exact method according to which Income-tax is
to be returned to the Provinces.

50. There will also be one or iwo other points, left doubtful b
Lord Peel’s sub-Committee, which will fall for decision. It wiﬁ
bd necessary to devise a procedure for discussion and seltlement of
the outstanding matters.

51. It may be that, in other fields, points of substance directly
aftecting federation will also remain for settlement after this Session
of the Conference. It might thus prove convenient to use a common
machinery for their disposal. It is accordingly agreed that this
question of procedure should be postponed to a’later stage.

TIIE FEDERAL COURT.

02. The necessity for the establishment of a Federal Court was
common ground among all members of the Committee, and such
differences of opinion as manifested themselves were concerned, for
the most part, with matters of detail rather than of principle. It
was recognised by all that a Federal Court was required both to
interpret the constitution and to safeguard it, to prevent encroach-
ment by one federal organ upon the sphere of another, and to
guarantee the integrity of the compact between the various federat.
ing Units out of which the Federation itself has sprung.

53. The first question which the Committee considered was the
nature of the Court’s jurisdiction, and it was generally agreed that
this jurisdiction must be both original and appellate.

4. The Court ought, in the opinion of the Committee, to have
an exclusive originaT Jurisdiction in the case of disputes arising
between the Federation and a State or a Province, or between two
States, two Provinces, or a State and a Province. The Committee
are of opinion that disputes between Units of the Federation could
not appropriately be brought before the High Court of any one of
them, and that & jurisdiction of this kind ought rather to be
entrusted to a tribunal which is an organ of the Federation as a
whole. It would seem to follow that the Court should have seisin
of justiciable disputes of every kind between the Federation and a
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Province or between two D’rovinces, and not only disputes of a
strictly constitutional nature; but that in the case of disputes
between the Federal Government and a State, between a State and
a Province, or hetween two States, the dizpute must necessarily be
one arising in the federal sphere  that is to say, one in which a
question of the interpretation of the constitution rusing that expres-
sion in its broadest sense) is involved. sinee otherwise the jurisdic-
tion would extend bevond the limits of the Treaties of cession
which the States will have made with the Crown before entering
the Federation, The Committee are disposed to think that decisions
by the Court, given iu the exercise ot this m'i;_ri‘n:ll .|n‘r|sdu-t1mx.
should ordinarily be appealable to a Full Benelv of the Court.

55. In the case of dispules arising between a private person and
the Federation or one of the federal Unity, the (Committee see no
reason whv these should not come, in the first instance, bof_ore the
appropriate Proviucial or State Court, with an ultimate 1'11ght 0{
appeal, if the matter avises within the federal sphere, to the Federa
Court, since it would obviously he oppressive to compel a Pl‘l\'):lte
citizen who had a grievance, however small| against (suv) his Pro-
vincial Government, {o resort exclusivelv to Delhi, or whe.re}'er
the seat of the Federal Court may be, for the purpose of obtaining
justice. But even in the federal spheve th.e 1'1;1]1‘1, of ﬂll‘lt against
a State in its own Courts accorded to a citizen of that State must
be regulated by the laws of that State, though the citizen who is
given a right of suit by the State law could not be deprived of his
right of access to the Federal Court by way of appeal, whatever
form that appeal may take. In this connection, the Committee
draw attention to the need of investing both Provinces and States
with a juristic personality, for the purpose of enabling them to
become parties to litigation in their own right. The Committee
understand that, at the present time, no action lies against a Pro-
vince of British India as such, and that no action can be brought
against an Indian Prince in a British Indian Court save under
very special conditions. On the other hand, the Commltlteebam
informed that, in some of the States, provision has already egn'
made whereby proceedings can be taken against the State in its
corporate capacity as distinguished from the Ruler of the State
himself. This subject will require to be further examined. .

56. The Federal Court ought also, in the practically unanimous
opinion of the Committee, to have an exclusive appellate jurisdic.
tion from every High Court, and from the final Court in every
State, in all matters arising in the fedqral sphere, as defined above,
A certain difference of opinion on questions of method has, however,
to be recorded. The suggestion was made that some plan might be
devised whereby anyone desiring to challenge the constitutional
validity of a law passed by the Federal or a Provincial Legislature
could obtain a legal decision on the matter at an earlv date after
the passing of the Act, and that this might be done by means of
n declaratory suit to which some public officer would. for obvious
reasons, be a necessary party. The advantages of some such
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procedure are manifest, and the subject deserves further examina-
tion.  Assuming, however, that legal proceedings of this kind are
found possible, the Committee think it righf that they should be
confined to the Federal Court alone, at any rate where the validity
of a Federal law is in issue, though there was a difference of opinion
upon the question whether, in the case of a Provincial or State law,
the proceedings might not be permitted in the first instance in the
appropriate High Court or State Court.  Where, however, a consti-
tutional issue emerges in the course of any ordinary litigation,
the tribunal which may have seisin of the case should have juris-
diction to decide it, subject always to an ultimate right of appeal
from the Ntate Court or High Court (if the case gets so far) 1o
the Federal Court.

27. The form which the appeal should take might be left to be
dealt with by Rules of Court; but, whatever form or forms are
adopted, the Committee are clearly of opinion that there must be
an ultimate appeal as of right to the Federal Court on any consti-
tutional issue. Their attention was drawn to a very convenient
procedure at present existing in British India whereby, when a
question of title is raised in a Revenue Court, a Case can be stated
on that point only for the opinion of the ('ivil Court, proceedings
in the Revenue Court heing suspended until the decision of the
Civil Court is given; and they think that the possibility of adopting
a procedure of this kind might well be explored. They understand,
1 particular, that a procedure on these lines would be the procedure
most acceptable to the States. The Committee are, however, im-
pressed with the need for discouraging excessive litigation, and
recommend therefore that no appeal should lie to the Federal Court,
unless the constitutional point in issue has been clearly raised in
the Court below.

58. The suggestion that the Federal Court should, for federal
purposes, be invested with some kind of advisory jurisdiction, such
as that conferred on the Privy (louncil by Section 4 of the Judicial
Committee Act, 1833, met with general approval, and the Committee
adopt the suggestion subject to certain conditions. In the first
place, they ave clear that the right to refer matters to the Court for
an advizory opinion must be vested in the Governor-General; and
secondly, they think that no guestion 1'ela\ting to a State ought to be
referred without the consent of that State.

79. The Committee are of opinion that an appeal should not
lie from the Federal Court to the Privy Council, except by leave
of the Court itself, though the right of any person to petition the
Crown for special leave to appeal, and the right of the Crown to
erant such leave would, of course, be preserved; some delegates
were. however, of opinion that the Federal Court should be a fina]
Cowrt of Appeal. There would therefore be no right of appeal to
the Privy Council direct from a High Court in anv case where
an appeal lay to the Federal Court. The Committee desire to
emphasise here, in order to prevent any misunderstanding, that
any rixht of appeal from the State Courts to the Federal Court

S
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and thence to the Privy Council in constitutional matters will be
founded upon the consent of the Princes themselves, as expressed
i1 the Treaties of cession into which they will-enter with the Crown
as a condition precedent to their entry into the Federation. There
can be no question of any assumption by Parliament or by the
Crown of a right to subject the States to an appellate jurisdiction
otherwise than with their full consent and approval.

60. It will be necessary to provide that Federal, State and
Provincial authorities shall accept judgments of the Court as
binding upon themselves when they are parties to a dispute before
it, and will also enforce the judgments of the Court within their
respective territories. It wili aio he necessary to provide that
every Provincial and State Court shall recognise as binding upon
it all judgments of the I'ederal Court.

61. The Committee think that the Court should be created, ard
its composition and jurisdiction defined, by the Constitution Act
itself. 'They are of opinion hat it should consist of a Chief Justice
and a fixed maximum number of Puisne Judges, who would be
appointed by the Crown, would hold office during good behaviour,
would retire at the age of 63, and would be removable before that
age only on an Address passed by both Houses of the Legislature,
and moved with the fiat of the Federal Advocate General. The
question of the salaries and pensions of the Judges is a delicate one.
The Committee are clear that the salaries, at whatever figure tl_ley
may be fixed, should be non-votable and incapable of re.ductm.n
during a Judge’s term of office; and it would be a convenience if
the salaries could be fixed by the Constitution Act, or in accordance
with some machinery provided by that Act. The Committee have
no desire to suggest any extravagant figure, but they are bound. to
face facts; and they realise that, in the absence of adequate splarles,
it is in the highest degree unlikely that the Federation will ever
secure the services of Judges of the standing and quality required.
They suggest that the matter might be referred to a small committee
for ‘investigation and report at a reasonably early date. With
regard to tie qualifications of the Federal Court Judges, the Com-
mittee suggest that the following should be ehgnb’le for appoint-
ment:—any barrister or advocate of ﬁftgen years standing and
any person who has been, for not less than five years, a Judge of
o High Court or of a State Court, the qualifications for appoint-
ment to which are similar to those for a High Court. :

62. The seat of the Court should be at Delhi, but power should
be given to the Chief Justice, with the consent of the Governor
General, to appoint other places for the sittings of the Court as
occasion may require. The Court must also have power to make
Rules of Court regulating its procedure; these Rules should, after
approval by the Governor General, have statutory force. The
power to regulate the procedure of the Court should include a power
to make Rules enabling the Court to sit in more than one Division
if necessary. The appointment of the staff of the Court should be

vested in the Chief Justice, acting on the advice of the. Public -
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Service Commission ; but the number and salaries of the staff must,
of course, be subject to the prior approval of the Governor General.

63. A strong opinion was expressed in the Committee that the
time had come for the creation of a Suqreme Court for British
India to which an appeal should lie from all Provincial High Courts
in substitution for a direct appeal to the Priyy Council. Appeals
from the Court would lie to the Privy Counctl only with the leave
of the Court or by special leave. The creation of such a Court
is in the natural course of evolution, and the Committee adopt the
suggestion in principle. A difference of opinion, however, mani-
fested itself on the method whereby such a Court should be brought
into existence. There was a strong body of opinion amongst the
British Indian Delegates to the effect that the Federal Court should
h.. invested with this further jurisdiction, the proposal being that
the Court should sit in two Divisions—one dealing with Federal
matters and the other with appeals on all other matters from the
Provincial High Courts. Other members of the Committee and,
generally speaiing, the States representatives dissented from this
view, and were of the opinion that there should be a separate
Supreme Court for British India on the ground that the Federal
Court would be an all-India Court, whi%e the Supreme Court’s
jurisdiction would be confined to British India; the mass of work
with which it would have to cope would obscure its true functions
as 8 Federal Court, and to that extent detract from its position
and dignity as a Federal organ. Tt is no doubt the case that many
more appeals would be taken to a Supreme Court situate in India
than are at present taken {o the Privy Council, and the Committee
appreciate the force of this objection. But there would be no
difficulty in reducing the appeals to a reasonable number by im-
posing more stringent restrictions upon the right of appeal. The
Committee would deprecate the imposition on the finances of India
of the cost of two separate Courts if this can possibly be avoided,
and cannot disregard the possibility of conflicts between them.
There is, lastly, at no time in any country a superfluity of the
highest judicial talent, and the truer policy appears to them to be
to concentrate rather than to dissipate judicial strength.

64. A question of very real difficulty upon which there is a diver-
gence of view, remains to be considered, viz., whether the Constitu-
tion Act itself should at once establish a Supreme Court or whether
power should be given to the Federal Legislature to establish it
either as a separate institution, or hy conferring general appellate
jurisdiction on the Federal Court as and when it may think proper
so to do. The majority of the Committee is impressed with the
need for proceeding cautiously in this matter, though recognising
that the opportunity should not be lost of settling once and for all
the general outlines of a Supreme Court scheme. The establish-
ment of a Supreme Court, and the definition of its appellate juris-
diction are, they think, essentially matters for the Constitution
Act and it appears to them that, in the circumstances, it mav be
advisable to take a middle course. They recommend, therefore,
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that the Constitution Act should prescribe the jurisdiction and
functions of the Supreme Court, and that the Federal Legislature
should be given the power to adopt these provisions of the (‘onstitu-
tion Act in the future, it it should think fit to do so. The majority
of the Committee recommends this method on several grounds.
In the first place, the establishment of the Court would in any event
require a large incréase in the judiciary, and, in their view it
should be left to the Federal Legislature of the future to decide
whether the additional expense should he incurred or not.
Secondly, the whole subject ix one which requires much expert
examination, and it may be desirable that experience should first
be gained in the working of the Federal Court in its more restricted
jurisdiction. Thirdly, the functions of the Federal (‘ourt will be
of such great importance, especially in the early davs of the
Federation, that, in the opinion of the majority it would be unwise
to run the risk of either overburdening it prematurely with work,
or of weakening its position by setting up in another sphere a Court
which might be regarded as a rival.

A substantial minority of the Committee is strongly of the
opinion that the establishment of a Supreme Court for British India
13 a matter of urgent necessity, and that such a Court should be set
up by the Constitution Act itself without necessarily waiting until
the time when the Federation comes into being.

65. A proposal to invest the Supreme Court above described with
jurisdiction to act as a Court of Criminal Appeal for the whole of
British India also found a certain measure of support. It is clear
that, even if a right of appeal to this Court only in the graver
criminal cases were given, the work of the Court, and therefore
the number of Judges, would be enormously increased. The Com.
mittee had not the time at their disposal to enter into a close
examination of the question whether, in principle, a Court of Ori-
minal Appeal for the whole of British India is desirable: and the
d» not feel themselves uble to express any opinion upon the matter,
though they recognise its great importance. Ifor the same reason
that they hesitate to recommend the immediate establishment by
the constitution itself of a Supreme Court for appenls in civil matters
from the High Cvurts of British India, the majority is unable to
recommend the immediate establishment of a Court of Criminal
Appeal. This matter is one which, in their opinion, must be left
tu the future Federal Legislature to consider; and if that Legisla-
ture should be of opinion that such a Court is required, there will
be no difficulty, if 1t should be thought desirable, in investinge the
Federal Court, or the separate Supreme Court, as the case muav be
with the necessary additional jurisdiction. Some members drew
attention to the fact that a Court invested with the various jurisdic-
tions which were suggested in the course of the Committee’s discus-
sions would have to consist of probably as many us twentv or thirty
Judges, and in all likelihood of many more. i

66. The subject of the Provincial High Courts in British India
was also touched upon in the course of the Committee’s discussions,
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and thev think it right to record their views on one or two points
of importance connected with this subject. In the first place, the
(‘ommittee are of opinion that High Court Judges should continue
t5» be appointed by the Crown. Secondly,'the:v thmk‘that the
existing law which requires certain proportions of each High Court
Bench to be barristers or members of the Indian Civil Service should
cease to have effect, though they would maintain the existing qua-
lifications for appointment to the Bench; and they recommend that
the oftice of Chief Tustice should be thrown open to any Puisne
Judge or any per<on qualified to be appointed a Pnisne Judge.  The
practice of appointing temporary additional Judges ought, in the
opinion of the Committee to be discontinued.

Signed, on hehalf of the Committee,
SANEKEY.

-

Qr. James's Parace, Loxpox,

9th November, 1931.

NoTE.—One member of the Committee raised the important question of
empowering the Federal Legislature to deal with certain aspects of Lahour
questions and of empowering the Federal Government and Legislature to
deal with questions connected with the ratification of International Labour
Conventions.

A solution of ihe difficulties to which he has drawn attention will have
to be found when the precise relationship between the Legislative powers
of the Federal and Provincial Legislatures is finally determined. In this
particular matter there has not been opportunity this session to advance
turther than the general conclusions reached at the last gession, and the
Committee are unable to report in detail upon it. Further consideration

will have to be given to it.

APPENDIX.

Report of the Federal Finance sub-Committee.

CONTENTS.

1. 2 and 3. Preliminaries,
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. ““Central '’ Charges.
Pre-Federation Debt.
Service of ‘“ Central’’ Charges.
. Allocation of Resources hetween the Federation and its Constituent Units.

© W™D O

. Corporation Tax.
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11. Relations of Federal and State Taxation.
12. Un3pecified Taxes.
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13. Taxation—Maiscellaneous.

14. Grants to Constituent Units.

15. Taxes on Income.

16. Provincial Contributions,

17. States’ Contributions.

18. Cash Contributions from States and Ceded Territories.
19. State Forces.

20. Maritime States and Kashmir,

21. Emergency Powers of the Federal Government.

22. Borrowing Powers of the Units and the SBecurity of Post-Federation Debt.

23. Provincial Balances,

24. Chief Commissioners’ Provinces,

25. Commercial Departments,

26. Proposals regarding Expert Committees.

1. The terms of reference of the sub-Committee were as fol-
lows : —

““ To examine and report upon the general principles upon
which the financial resources and obligations of bl'dm shot_lld
be apportioned between the Federation, the ]ir}tls’l} Indian
Units jointly and severally, and the States Units.

2. The following Delegates were selected to serve on the sub-
Committee : —

Lord Peel (Chairman),
Major Elliot, M.P.,
Mr. Pethick-Lawrence, M.D.,

*Major the Hon. Oliver Stanley, M.P.,
Sir Akbar Hydari,
Sir Mirza Ismail,
Colonel Haksar,

- Rao Bahadur Krishnama Chari.

*Mr. Benthall,

Sir Maneckjee Dadabhoy,
Mr. Iyengar,
Sir Sayed Sultan Ahmed, and

Dr. Shafa’at Ahmad Khan.

3. The sub-Committee met on the 28th, 29th and 30th Septem-
ber, and the Ist, 2nd, 6th, Tth, 8th and 9th October, and has
authorised me to present this Report.

4. Conditions of the Problem.—In considering the principles

upon which the general financial scheme for the new Federation
should be framed, we are necessarily at a disadvantage because it

* 8ir Robert Hamilton, M.P., subsequently took the place of Major
Stanley, and Sir C. E. Wood that of Mr. Benthall.
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is impossible for us, with the time at our disposal, to make even
tentative estimates of the probable revenue and expenditure of the
Federation and its constituent Units. Any theoretical scheme for
the division of resources and obligations should, before being em-
bodied in the constitution, be put to the test of a careful examina-
tion of its probable results by some body which is fully equipped
for the task. We accordingly recommend that, with the least
possible delay after the conclusion of the present Session of this
Conference, an Kxpert Committee should be constituted for the:
purpose of working out in detail a financial scheme for the Federa-
tion,* tuking as its starting-point the general proposals contained
in our Report (subject, of course, to their acceptance by the Fede-
ral Structure Committee and the Conference). The Kxpert Com-
mittee must have for its guidance some general principles of the
kind set out below; but it should be free to make alternative sug-
»gestions if, on closer examination of the facts, a probability is dis-
closed that any general principle laid down by us would, in practice,
prove unworkable. In addition to the Committee’s duty of fram-
mg o general scheme, there are also many specific points, some
of which we mention below, on which its advice should be sought.

Such a body will necessarily be in a better position than we are
to examine estimates of future revenue and expenditure and to take
these into account in arriving at its recommndations. Fven this
(Committee, however, will be unable to foresee the future so accu-
rately that its judgment regarding immediate financial prospects
can safelv be made the basis of a rigid constitutional scheme. The
difficulty is particularly acute in the adverse economic circumstances
which now prevail, and which seem likely to continue for some
time to come. It will therefore be necessary to aim at a consider-
able degree of elasticity in the financial framework. Whatever
success in attaining this object can be achieved, we still consider it
important that the Conference, when considering the question of
constituent powers, should be specially careful to ensure that
amendment of the constitution in this respect is not so hedged with
difficulties as to be almost impracticable. Changing industrial and
economic conditions, for example, may, at a date earlier than might
now be anticipated, make it imperative to modify the financial
scheme adopted at the outset.

While we are thus unable to frame a Budget for the Federation
or its Units, it is impossible to enunciate even general principles
without making an assumption, however rough, as to the financial
obligations of the new governments. The provisional classification
of subjects suggested by the Federal Structure Committee at the
last Session of the Conference involves no change of importance,
from a finaneial point of view, in the functions of the Provinces (or
States) and of the government at the Centre (whether in its
““ Federal 7 or ‘‘ Central”” aspect). Tederation may bring with
it certain fresh charges (e.q., expenses of the TFederal Court), or
possiblv, on the other hand. certain administrative economies; but

h

* See also paragraph 26.
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these variations do not appear likely to reach such magnitude as
would bring about any fundamental change in the relative positions
of the Units and the Centre in regard to financial requirements.
Provincial expenditures more particularly on ‘‘ nation-building ™
services, may expand into fresh channels, whereas the range ot
Federal expenditure is more confined. Tt is essential, however,
that all the governments should exercise the strictest economy and
that their scale of expenditure should he reviewed and reduced to a
minimum. But although there may be a natural and a proper
tendency for Provincial and States’ expenditure to increase, despite
economies, and for Federal expenditure perhaps to decrease, it is
important to remember that the I"ederation will have to bear, in
the main, the financial burden of any grave crisis, and that itois
especially on the credit of the Iederal (fovernment that the whole
financial stability of India—its constituent parts no less than the
Federation—must. in the end, depend. We are therefore hound
to point out that there is danger in assuming that in no circum-
stances will additional burdens fall on the Federal Government.

Bearing the above in mind, we have started from the stand-
point—

(1) that it is undesiruble to disturb the existing distrilu-
tion of resources between the various governments in India
unless, as we have found in some cases, there are imperu-
tive reasons for making a change; . '

(2) that at all events to begin with, the Fedeyatlon and 1ts
constituent Units are likely to require all their present re-
sources (and, indeed, to need fresh sources of revenue); so

that. on the whole, it is improbable that any considerable

head of revenue could be surrendered initially by any of the

governments without the acquisition of alternative resources.

With these preliminary observations we now proceed to set forth
what we conceive are the principles to be followed.

5. ““ Central ’ Charges.—It was generally accepted in the
Federal Structure sub-Committee at the last Session that the aim
of the new constitution should be to eliminate, as far as possible,
any ‘‘ Central "’ subjects; but, so far as could be foreseen, it seemed
likely that a residue of such subjects (notably certain civil ani
criminal legislation) would remain indefinitely. It appears probh-
able, however, that the ideal will be more easily attained on the
financial side. *‘ Ceentral ”’ expenditure, broadly speaking, will
consist of three categories:—

(1) Expenditure on ‘‘ Central ’ Departments.

() A share in pre-Federation obligations in respect of
civil pensions.

i {)3) Possibly a share of the service of the pre-Federation
ebt.

() and (3) are, of course, items which will ultimately vanish.

AN
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Expenditure under (1) will be simply for those few departments
and institutions (e.g., Archwological Department and Zoological
Survey) which were not included at the last Session within the
category of Federal subjects. It may well be that an agreement
could be reached to federalise these items; but, in wuny case, the
expenditure on them is relatively insignificant. In strict theory
there should be included among ‘* Central ** charges a proportion of
the cost of the Federal General Administration expenditure in
respect of such ‘‘ Central ”’ business as ‘‘ Central ' legislation.
The amount, however, would probably be so trifling as to make this
a needless complication.

As regards (2), the allocation of ‘‘ Central”” civil pension
charges (not debited to the DIrovinces) between Federal and
‘“ Central *” is a point which should be investigated by the Expert
Committee. There seems no reason why the Federation should not
be charged in respect of the pensions of officers who were previously
employed on duties which, in future, will fall within the scope of
Federal activities; but there may be a case for making the balance
a ‘ Central ”’ charge.

6. Pre-Federation Debt.—The third possible item in the
“ Central ’ charges—a share in the service of the pre-Federation
debt—raises more important issues than the other two. The Public
Debt of India has been incurred through loans which have not, at
the time of their issue, been allocated for expenditure on specitic
heads. It is certain that, in any case, from the point of view of
the investor, the security must remain, as hefore, the ‘‘ revenues
of India ”’—that is to say, the future revenues of the Federation
and of the Provinces but not of the individual States. No classi-
fication of pre-Federation debt as Federal and ‘‘ Central ’’ for
constitutional purposes could be contemplated of such a kind as
to affect the position of the lender.

The Departmental Memorandum of the Government of India
has attempted to classify the greater part of the total Public Debt
as debt covered by commercial or liquid assets together with a few
miscellaneous items of a similar character, leaving a residue of
Rs. 172 crores which, it is suggested, should be classed as
““ Central.” We think that ihis classification may be misleading
for the following reasons. ‘ ~

The borrowings of governments are, in the nature of things, not
resiricted to what is required for investment in commereial or
productive undertakings, and it is probable that no important
country, even at the time of its fullest prosperity. has been in a
position to show the whole of its debt as covered by assets of this
nature. It would be absurd to suggest that everv country has
therefore been continuously insolvent, as would be the case of a
commercial company which showed a deficiency of assets in com-
parison with liabilities. A country’s borrowing is conducted on
the security of its credit and of its revenues, actual and potential.

The Government of India, like most other governments, has at
times had to increase its debt owing to revenue deficits. Such debt,
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fegitimately incurred in tiding over periods of difticulty or emer-
gency, forms a reasonable charge on the whole undertaking of gov-
ernment, even when not represented by specific tangible assets. Un
the other hand, large allocations have consistently been made from
revenue for the reduction of debt and for capital expenditure. 1t
is doubtful whether any other country could make so favourable a
comparison as India between the total volume of its debt and the
value of its productive assets.

Even as regards the productive assets included in the Memo-
randum, it will be observed that the figure against Railways, for
instance, ix not an estimate of their actual commercial value as a
going concern, but represents merely the capital invested. The
Railway proceeds in a normal year are sufficient for the payment
of a contribution to general revenues of over Rs. 5 crores, in addi-
tion to meeting the whole of the interest charges on the Railway
debt. The capitalised value of this additional profit though it
cannot be estimated with exactitude, might well amount to as much
as Rs. 100 crores. :

Again, the valuable assets of the Government of India are not
limited to those which actually earn profits. The Federal Autho-
rity will presumably succeed to the whole of the buildings and
public works of all kinds which at present are the property of the
Central Government. The replacement value of these 1s, of course,
an enormous sum, though there are no exact data at hand for
evaluating it. Further, while such assets do not directly produce
revenue, they represent a saving of annual expenditure.

Moreover, although the loans and other obligations are shown
as partially offset by certain assets, it will be understood that loans
are normally raised for general purposes and not earmarked for
specific objects: their proceeds go into a general pool. The parti-
cular items of debt cannot, therefore, be set off against individual
assets; and it would clearly be impossible to relate the * balance ”’
of Rs. 172 crores, mentioned above, to any particular loan or other
obligation.

Tt therefore seems to us that, if it were found, after investiga-
tion by the Expert Committee, that all the obligations were covered
by assets, the whole of the pre-Federation deht should be taken
over bv the Federation. While, however, this seems to us to be
the probable result of a close investigation, we do not rule out the
possibility of a finding by that Committee that a certain proportion
of the pre-Federation debt should equitably be classified in the first
instance as ¢ Central ’’; that is to say, that its service (including
a due proportion of sinking fund charges) should be taken to be a
¢ Central”’ and not a Federal charge.

The question of post-Federation debt is considered in paragraph
22 below. .

7. Service of ¢ Central >’ Charges.—The only important exist-
ing source of the Government of India’s revenue which is derived
solely from British India is Income-tax. The problem of how
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{Llcgnlle-tax' .\]fnuld be treated is discussed more fully in paragraph

b below: but it 1s clear th: ‘hatever 5

1 elor l‘ hu '11.t 1~ (‘leag that, w ]'mte\ er may bq the amount of the
e il , charges  discussed in the preceding paragraphs, it

should be . as a firs ar 1

frondd ; 1( V(*(]ll‘lf ted ]as i f".‘“t oh‘u.;:e a;)ram'st the Income-.tax col-
, solelv: tfrom the British Indian Provinces, and against any

other revenue V<-(.)llw-vh~d by the Federal Government but derived
solely from British India.

8. ;1]7({4'1{!1}'” of Resowrces between the Federation and its Con-
stituent {nits.—It is obvious that. if there is to be an equitable
apportionment of burdens and smooth working of the constitutional
machine. the Iederal resources should, as far as possible, be con-
fined o revenues derived alike from the inhabitants of the Pro-
vinces and of the States, and which can be raised either without
any action on the part of the individual States or by an agreement
with them of simple character, readily enforceable. This principle
implies, very roughly, that the Federal sources of revenue should
ba confined to ‘“ indirect ** taxes. If, however, a *‘ direct " tax
could be found which complied with the above conditions, it would

be highly dexirable to include this among the Tederal resources,
for the following reasons, '

The revenue from Customs will inevitably decline if there is
an intensification of protective policy, and the profit: of indigenous
companies (and also, of course, the vield of the Income-tax on these
profits) will prexumably increase.” Moreover. * indirect ’ taxes
ten(] toimpose a relatively heavy burden on the poorer classes, and
a Federal system of purely “indirect ”’ taxation might unduly
expose the Federal GGovernment to criticism on this ground. We
have been informed that federations which began with only * in-
direct ”’ taxation as a Federal resource have been compelled by
force of circumstances to levy a tax on incomes or profits of com-
panies in some form or other: and that. in at least two cases
(United States of America and Switzerland), a formal Amendment
of the Constitution was necessary for this purpose,

9. (,'orporationvTa.r:—The most obvious ¢ direct ”’ Tederal tax
is Income-tax. 'We think that it would be desirable, if it were pos-
sible, that some of the Income-tax receipts in all the Units of the
Yederation should, 1n case of necessity, be available as a Federal
resource; but we recognise that this is, in general. a development
which must be left to the future and depend on free negotiation
between the Federal Government and the federating States subse-
quent to federation.

As regards the Corporation tax (now called the Super-tax on
Companies). however, we suggest that, if the necessity of such a
reinforcement of Federal revenues is established, this tax shounld he
included in the list of Federal taxes; and we hope that the States
will agree to this principle.

It federalisation of the Corporation tax were not accepted by the
States. it would continue to be treated as a British Tndian source of

. revenue.
L ¢ R. T. B
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10. Classification of Revenues.—In view of the difficulty 0§
classifying taxes in general terms which permit of precise egao
interpretation, and of the necessity, In federation, of leaving n

doubt as to where the constitutional power of imposing a certaln
tax lies, we think the most satisfactory solution would be that the
Federal taxes and the Provincial taxes should be fully sch9dl;1€d.
We would suggest the following initial classification (apm‘t] l‘Oflr1
Income-tax, which is discussed separately in paragraph 19

below) : —

Federal.
External Customs, including Export duties.

Salt.

Export Opium. | 1
Customs duties are 1Mposae

ixcis icles on which )
Excises on articles o ol Narcotics® ol

(with the exception of Fxcises on Alcoh

Drugs). -
Receipts from Federal Railways, Fe:deml Posttsktii: T
%’raphs, and other Federal commercial undertaking:

further under paragraph 20 below).
Profits of Federal Currency.
Corporation tax (see paragra

Contributions from Provinces
ns from States (see paragraph 17 below).

ph 9 above).
(see paragraph 16 below).

Contributio

Provincial.

T.and revenue. .
Excises on Alcohol, Narcotics* and Drugs.

Stamps, with the possible exception of Commercial
. Stamps (see paragraph 13 below).

Forests,

Provincial commercial undertakings.

Succession duties, if any.

Terminal taxes, if any (see paragraph 13 below).

The first seven taxes in the present First Schedule to the

Scheduled Taxes Rules.
i lists should be examined by the Expert

ConYl‘;eittt:]el,n llio:hoalfl;hiflszrder to review them generall)):, but also to

i i i i 11 sources
expand and particularise them, and to n}clude in them a I
of%axation aIt) present used in British India or under contemplation.

* Tt is open to doubt whether ‘* Narcotics”’ should, for this purpose, in-
clude Tobacco.
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11. Relations of Federal and State Taxation.—It is necessary, at
this stage, to refer to certain forms of taxation now in force in the
States, apart from the special cases discussed in paragraph 20,
which may conflict with taxes assigned to the Federation, or which
may be economically undesirable from the point of view of the
Federation as a whole. The first and most important of these is the
internal Customs tariff which many States levy at their frontiers.
One aim of the Federation, in our opinion, should be the gradual
disappearance of any tax, now in force in a State, which is similar
in character to a Iederal tax and so may impinge on Federal
receipts. At the same time we recognise that it may be impossible
for the States in question to surrender, either immediately or in
the near future, large sources of existing revenue, without the
acquisition of fresh resources; nor would it seem to be in general
an equitable plan for the Federation to attempt to buy up, so to
speak, the existing rights of the States in such a matter. This
would simply mean that, in the general interests of economic unity
and to facilitate trade, a tax would be imposed on the Federation
as & whole in order to relieve the inhabitants of the States. The
abolition of these taxes must therefore be left to the discretion of
the States, to be effected in course of time as alternative sources of
revenue become available. Subject to examination by the Expert
Committee, it seems likely that one possible such source is the
Terminal tax referred to in paragraph 13.

There may be some instances, e.g., Corporation tax and Tobacco
excise, in which States already levy taxes which, under the general
scheme, it is suggested, might be federalised. Special adjustments
will be necessary to bring these States into line with the Federation.

12. Unspecified Tazes.—Under the scheme outlined in paragraph
10 above, tﬁe problem of ‘‘ residuary powers ’’ of taxation, in its
ordinary sense, would seem to disappear; and we are left simply
with the question, who should have the power of raising taxes
hitherto uncontemplated in India. It is obvious that in dealing
with taxes of a nature which is at present unforeseen, the correct
solution cannot be to allocate them in advance either finally to the
Federation or finally to the constituent Units. A proper decision
could only be taken when the nature of the tax was Il)m(m'n. There
would be great advantages in vesting the Federation with the right
to levy such taxes, whi%e empowering it to assign the right to the
Units in particular cases, since such a process would be far easier
than that of vesting the right in the Units and asking them, when
necessary, to surrender it to the Federation. There are, however,
constitutional objections to the proposal that the Federation should
have power to impose unscheduled taxes on all Units of the Federa-
tion; and many of us feel that it is not possible to do more than to
provide that the constitutional right to levy any unscheduled tax
should rest with the Provinces or States, subject to the condition
that the levy of the tax does not conflict with the Federal scheme

,of taxation.
. hl

B2
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18. Taration—Miscelluncous.—Sir Walter Lavton recommended
the use of Terminal taxes as an additional resource tor the Pro-
vinces. The Government of India, on the other hand, have pointed
out the difficulties which beset this pro[msnl. Once n;_ru_in, su(-vh
complicated issues are raised that expert scrutiny is essential. - We
agree that, if such taxes were levied, the proceeds should go to the
Provinces and the States.  In any case ave think that both the rates
and the general conditions under which sueh taxes would be imposed
should be subject to the control of the Federal tGovernment and

Legislature.
Transit duties, whether in the Provinces or in the
States, should be specifically forbidden.

The DProvinces should be debarred from levving internal
Customs. (The position a3 regards the States 18 examined in para-

graph 11 above.)

There is much to be said for federalising
the lines of various proposals made in the
examined the question suticiently to justify
conclusion. .

It will be understood that the powers of taxation enjoyed by
Provincial Governments or States should be subject to the overriding
consideration that they should not be exercised in such a manneras
to conflict with the international obligations of the Federal Govern-
ment under any Commercial Treaty or International Convention.

No form of taxation should, we think. be levied by any Unit of

the I'ederation on the property of the Tederal Government. The

precise form in which this principle should be expressed should be

examined by the Expert Committee.

14. Grants to Constituent Units.—It seems important that the
constitution should, in one respect, be less rigid than the existing
one, under which it has heen authoritatively held that there is no
power to devote Central resources to the Provinces or DProvincial
resources to the Centre. It should, we think, be open to the Federal
Government, with the assent of the Federal Legis{:\tnre, not only to
make grants to Provinces or States for specified purposes, but also,
in the event of its ultimately finding that Federal revenues vield
an apparently permanent surplus, to be free, as a possible alternative
to reduction of taxation, to allocate the surplus proceeds to the
constituent Units of the Federation, both States and British Indian
Provinces. It appears desirable that the constitution itself should
lay down the proportions in which funds thus available should be
divided among the Units, whether according to their respective
revenues, or to population, or to some other criterion—a point on
which the Expert Committee will presumably advise.

Whatever the automatic basis for distribution, we consider that
it should be subject to an exception in the case of States which
impose taxes of a character similar to Federal taxes (e.g., internal
C}lstqms); and it should be open to the Federal Government to
distribute to such a State its share of the surplus funds only if that

federating

Commercial Stamps cix
past; but we have not
us in reaching a definite
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i llP, rovinees.  On any other hasis it will,b Y
asAl.»etWee“' ”‘l‘e'li‘), even ultimately, a uniformity of Federal bu?'dlellrl‘.
a et (.”"ﬂi(‘ﬁnl(r()\.n;uefs :nu‘l the fe‘(leruting States. or to avoid :
o et e ing in ele.sis in the Federal Legislature when there
o 3 " SI‘ng or lowering the level of taxation. The dis-
frib hmtlh(:rt 1e proc e.et.ls of Income-tax among the Provinces (e\':es
Fedegal (}(;virglr{,l]}énltnl?snll}-’ he ('Ou_ntprvniling Contributions to fhl(:
Federal Governme b, ¢ pl(.)posed in tllfa next paragraph) mav als
: ment means of alleviatine the bur o
three of the Provinces which, under H( B den of fwo or
versal‘ly admitted to be ponrer’t]mn ilho :)‘;hg:?sell‘fvi,\'lﬂfeln, e hni-
t)};g,.:;ﬁ)(:ff TCmmmtfefl should recommend by \vll)ta; t(].l:?t”.l' Yle‘}:”
I neome-tax should he allorated among the Proi']i]nace: °

whe L, for ex 1

A\het.]it‘jl‘ for ex.nnp!e, on the basis of collection gl

according to population, or hv some other methad g ”l]'gl“v o
\ : xl or combination

of methods.

Those of us w e
us who recommend that Tncome-ta

R X should he collected

‘ to be fixed by the Feder i
ture, though the proceeds are distributed to the Unitls‘;‘](f(z(“)l«{-nri‘?fltsllla;
S, gnise a

we are, of course, departi
se ing from the principl i
e o e, dey ! principle—to which w -
ad,ﬁ{,;iqu-hq :)'n?u!inal;le mportance—that the right to im ‘): ge“ne
ad ])m‘(e)]. .11\‘}‘71011 d be vested in the authority \\'hi(h] e
oceeds. 11s seems to us inevitabl D iRy
the proceeds. Th 0 us mevitable: but the difficulty m;
- all events p: ¥ i I
pe met, ut all eve partially, if the Federal Finane Mi R
r roducing any proposal to vary the Tncome.tax oo e
!'e‘ltli]u‘ed to consult Provincial Finance Mini tlmme-{‘{;x tate, were
N . X ance sters,
n the Federal Legislature, when dealing wit] e e
! g with an Income-tax Bill,

recelves
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snou oliow 0 be a]. own 10Tt other ¢ Central v
1€ p10cedme t 1d o
legislation aﬁecting directly only BI‘ltlSh Indm

A f thel Wlt]l com -t X 0{ S‘.l('h
pOlnt arlslng in COllneCtloll In e-tax,
ur

ite recon-
to make a definite reco
i hat we are unable . Lecon
comgllg?teieléitrﬁﬁigt‘;: is the possibility of emp::;etrlllg%);gteeds al
Provinces, i sive. to raise, or appropriate the proce ds ol
Provinces, l-iifctuhliﬁrici ?ﬁi;llfl,es. We ’suggest thatt this point migh
o 03 :glthe Expert Committee for 1investigation. _—
o s.—We have, subject to certain rese

16. Provincial Contribution Provinces of the proceeds of

tion to the . : ‘cement
vations, pIrOPOI;eél gliihl:)ltlx?;caeo far, any corresponding reinforcem
taxes on lncome, !

. sted-
t Committee unexpecte
rnmellt. 1f the ExPer . cure pros ect
{orfthif fﬁ:iaﬁggfﬁ resources were sucth Sfisolgsl:ei ; ls:ediat}a)ly &n i
Vi . es sufficient to meet 1li8 1058 raph 17 below), .
of recurring revenu ds dealt with 1n paragrag s
] t of the heads red.  But, on the [#0
also a loss in respec d. of course, be removed. ) e that
many (}lgim'lltls?t :;V\?i:llin’ paragraph 4, we are; l»o:l;ulhzo aalizl({ution n
vigional basis ial Federal deficit, due 4 riges fr
7 hstantial Fede it, i far as it arises from
there may be a sunstal, The deficit, in so far as it atises trow
Provinces. by Contributions I
Income-tax to the 1d, we suggest, be met by : f
. the basis o
the above cause, should, 1 d between them either on |
i be divided be . according to some
the Provinces, to of population, or . at
their respeciive tlif:; nu?l?h:rExpegt I()}on.lmlttee ghould :5(;2:;(11;rb:ltlhe
other defined m? i ria'te basis. This basis need no(t{snt;cre intaibutod
ia the most APpTOP which the Income-tax pro}c?e} used as a means
saple & 'th?t Oll)letween the two me’chOg8 mie tql \:ﬁﬁ(-h are specially
Dlﬂerel}tmt'mnl' sting the burden on 1 rovm((..‘eq D e Ahana.
of Part.lalll“, 2]( Jl:g\{iiﬁno- distribution of resources e o
hard hit by the existing at. not merelv Shou]d.ll‘i he .the .(10(; (ueto
We further propose that, its position 1mproves,

object of the Federal Government, as 1

|‘e(|||(:e all(l llltllllﬂlely ex'l]lglllﬂll ‘llese ( ()IltIibUthIlS, l)“t ‘1‘(‘ coN-
. . . i . ’ . . . } ]
' 'l()][ sSno ﬁ{:ally r()v]de for the]l e.\t]]l( t“)n '_\ t 10

Tederal Government by annual stages over
. St Goiutios—Tn the s propod b,
; i ead over a

ieiell;i‘g::g?g?xgigrb:lsgzer exsegt::;l:);ions from the Provinces,

] b e as they are finally abolished e

(b) such dilreCt e:)rrtaiirllldigte;:e:,o n:;‘ llt)imlt(ijllllg E:h[ilch’ have no

Egﬁﬁ%erlil):g: in)%r(;tish Indfiai;:’l‘;‘:nity in respect of Customs
angc)S:ﬁrZi?fyﬁeﬁ;uzgtsin States.

’ 1 i re, or
We now turn to consider what the States :]?ntr;gl;::insr?nciple
be ; but, at the outset, we would lay gif(i)vzln : 180‘5 o Kirect or
?11195;{ sxibjec’t to certain exceptions specified below,
3

’

indirect contributions from the States referred to at () should be

wiped out pari passu with the Provincial Contributio

ns mentioned
in the preceding paragraph.

18. Cash Contributions from States and Ceded Territories.—The

direct or indirect contributions from the States fust referred to may
arise, or are alleged to arise, under the following heads:—

(i) cash contributions ;

(1i) value of ceded territories ;* and

(fii) contributions in kind for Defence by the maintenance
of State Forces.

(i) Cash contributions from States (till vecently known as tri-
butes) have arisen im many different ways, and it has been im ossible
for us to examine the cases of individual States. Nevertheﬁass, we

<think that there is, generally speaking, no place for contributions
o1 .. feudal nature under the new Federal Constitution ; and only the
probability of a lack of Federal resources at the outset prevents our
recommending their immediate abolitjon. We_definitely propose
that they should be wiped out pari passu with the Provineial
Contributions discussed in paragraph 16 above. Meanwhile, there

o seem to us to be certain cases in which real hardship is inflicted by
the relative magnitude of the burden of the cash contributions; and
we suggest that it might be possible, without excessive Joss bein
thrown on the Federal Government, to remit at once that part of
any contribution which is in excess of 5 per cent. of the total
revenues of a State. Apart from this, the circumstances under
which the contributions have been le

vied vary so much that it is
Decessary for the Expert Committee to undertake (what it has been

Impossible for us to execute) a detailed examination of each indivi-
dual case, and, with the above general principles in mind, to eXpress

an opinion as to what would be equitable treatment for each of the
States in question.

(i) Without the jecessary statistics, we are unable to investi-

gate in detail the claim of the States that, through having ceded
territory, some of them will be liquidating a liabi

] ity in respect of
Federal burdens. Here again we propose that the Expert Com-

mittee should examine the whole question, and pronounce an opinion
a8 to the equities in each individual case.

y attempt to assess the financial value
to the Federation of the State Forces would raise many intricate

i as been impossible for us to enter. Close
Military Authorities and with individual
ry before any solution of this problem could
be found. The maintenance and availability of these Forces is at
present optional for the States concerned; and we think it likely
that, before any credit was given to a State on account of the Force

* This term does not include the leased territory of Berar.

Al
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which it maintains, the Federal Authorities would, at all events,
wish to prescribe : —

{a) That the Forces should be efficient according to a
standard of which the Military Authorities should be thel’
judge, and rhould also he required for purposes connecter
with the general Defence scheme of Tndin; and

(h) that these Forces should, hy some permanent m‘mnp{e-
ment, be made available for services to he determined by the

competent Military Authorities.

is as ar stion which should
In any case, we regard this as a separate question

be taken up between the Military and Finaneial A.uﬂl()r)h:ﬁ‘lt)f‘ﬂ]:
Federal Government on the one hand, m}d the 111(11\’1(111:11 Stutes (1)1
the other. We further think that any financial adjustment s]};nul«d
be a matter of bargaining between the parties concerned, (mdls IO“ ;
be treated as a separate matter—not on the lines of (a) anc (M) o ]

paragraph 17. | L.
90, Maritime States and Kashmir.—These States, being on th(;
trontiers of India, are in a special position as regards the uetzhm}l :{
external Customs duties. Here again, we feel that it 18 1mq{:oss.1 e
to deprive States of revenue of which they are already "]ll ])?.;9:81?}11.”
One principle which we would lay down 18 that, in a ] l(.\.r}‘]‘t u‘
Import tariff at the States’ Dorts should be not less than at a
Ports in the rest of India. The question whether M:arlt)nne M:\'tesl
should agree to the administration of Customs at their Ports being
taken over by the Federal Deparfnwnt is obviously one of great
importance, but hardly comes within the sphere of our enquiry.

: oy d
Our general conception of the pml;}mn is that the ln;atlesk()r
hich vary widely in the different cases, must be taken

agreements, w A ' .  tak
as they stand, and that any decision as to W hat are the existing

rights of a State, in those instances in which they are now in l(hs-
pute, should be determined separately, with the least possible delay,
and not hy the Expert Committee. We think, however, that the
latter should investigate the position in each State on its ascertained
existing rights, and should express an opinjon as to what commuta-
tion it would be worth while for the Federal Government to offer to
the State for the extinction of any special privilege which it now
enjoys. In doing so, the Committee might allow for any ('m‘ltnb‘ni
tions of special value which a State may be making to the Federa
resources. With this opinion before them, we think it should be
left to the Federal Authorities, if they think fit, to negotiate with
each State for the surrender of existing rights. The Kxpert Com-
mittee should also attempt to determine what, in the absence of any
such surrender, would he the amount which Federal revenues 10§t
owing to the existence of the special right of the State: and this
valuation should be taken into account by the Federal Government
whenever any question arose, as suggested in paragraph 14 above.
of the Federation’s distributing surplus revenue over the Federal
Units.

A
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21l. Ewmergency Powers of the Federal Government.—In ordey to
ensure that the Federation 1s not left resourceless in a grave emer-
gency, and also to secure the object referred to in the next para-
graph, we regard it as important that there shquld be an emergency
power in the Federal Government, with the approval of the Federal
Legislature, to call for contributions from all the Units of the
Federation on some principle of allocation to be based on examina-
tion by the Expert Commiitee.

2. Borrowing LPowers of the Units and the Security of Post-
Federation Debt.—1In view of the degree of autonomy with which,
we understand, it is likely that Provinces will be clothed, it seems
to us that it will probably be inappropriate, at all events as regards
internal borrowing, that there should be any power in the Federal
Government {o exercise complete control over borrowing by a
Province. There must apparently be a constitutional right in
« Province to raise loans in India upon the security of its own
revenues, leaving it, if need be, to learn by experience that a
Province with unsatistactory finances will only be able to borrow, if
at all, at extreme rates. We would, however, give the Federal
Government a suitably restricted power of control over the time at
which Provinces should issue their loans, so as to prevent any
interference with other issues, whether Federal or Provineial. But,
although this should be the constitutional position, we think it
highly undesirable that, in practice, Provincial borrowings and
Federal borrowings should be co-ordinated only to this lLimited
extent; and we feel little doubt that, as hitherto, Provinces will
find it desirable to obtain the greater part of their capital require-
ments through the Government at the Centre.

It has been suggested that loans, both for the Federation itself
and for the Uunits, should be raised by a Federal Loans Board or
Council, consisting of representatives of the Federal Government
and of the Governments of the Units und of the Reserve Bunk. On
the other hand, it is argued that an authority of this kind could not
raise a loan, since it could not pledge the revenues of the country,
though it might be useful in an advisory capacity when the Federal
Government was dealing with applications made by Provinces for
loans. We are of opinion that these suggestions should be examined
by the Expert Committee, which should be asked to make definite
recommendations as to the machinery to be set up for arranging
loans. In doing so, they will no doubt take into account the
experience of Australia and other countries.

In order to secure that loans are raised at the cheapest rates, it
is desirable that the security should be as wide as possible; and we
therefore suggest that, in the interests hoth of the Federation and
of the Units, all loans raised by the Federtl Authoritv should. in
the future, like those of the Government of India in the past’ be
secured not only on the revenues of the Federation but also on’the
revenues of the Provinces of British India. To ensure that this is
not an unreality, it is necessary to have some such provision as is

proposed in the preceding paragraph, under which there is an
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ultimate right in the Federation to call for contributions from the
Units.

There would be no objection to federating Indian States, if they
so desired, obtaining>funds from the Federal Government on condi-
tions similar to those applying to the Provinces, and being eligible
for representation on the Advisory Board, provided that those
participating were prepured specifically to recognise this right of
the Federation to call for contributions from themselves as well as
from other Units.

‘We are of the opinion that there should be no power in the Units
to borrow externally without the consent of the Federal Government.

923. Provincial Balances.—We consider that, until a Reserve
Bank has been established, the Federal Government should act as
banker for the Provincial Governments on a commercial basis. On
the establishment of a Reserve Bank, Provincial Balances should
be kept with that institution.

24, Chief Commissioners’ Provinces.—It is suggested that the
revenue and expenditure of these areas, though shown in the
accounts under separate heads for each area, should fall within the
scope of the Federal Budget. Generally speaking, we think that
the States have as great an interest in these areas as has British
India, and we believe that those areas which are likely to be in
deficit will probably be found to be so for Federal reasons, such as
special connection with Defence, or, in the case of Delhi, its
containing the Federal Capital.

1t is, of course, proposed that the North-West ¥rontier Province,
which is now a Chief Commissioner’s Province, should become a
Governor’s Province. There must, however, be a considerable gap
between the revenue derived from the ordinary Provincial sources
and the normal expenditure of the Province; and it is proposed
that this should be filled by a subvention. We contemplate that
this subvention should be found from the Federal Budget, as the
causes of the Provincial deficit are intimately linked with matters
of Federal concern, viz., Defence and Foreign Policy.

25. Commercial Departments.—Some of us arve of the opinion
that the Railways (and possibly other departments, such as Posts
and Telegraphs) should be conducted on such a basis as to secure a
more complete separation from Federal revenues than is at present
the case, and that, after paying interest and meeting the char%e at
present incurred by the Government of India in respect of re-
duction of Railway debt, they should keep their own profits and
should work on a basis which, in the long run, would yield neither
profit nor loss. From our standpoint it is to be noticed that such a
plan would involve an important change in the basis of the security
for the existing debt; but the proposal is closely connected with that
made at the last Session of the Conference, that a Statutory Railway
Authority should be established. It thus raises very important
constitutional issues which are beyond the province of this sub-
Committee and must be fully examined elsewhere. ‘
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26. Proposals regarding Erpert Committees.—The Expert Com-
mittee, the appointment of which we have recommended in para-
graph 4 above, will, in our view, have a most important role to
play. We anticipate that it might be difficult to commit to one
<mall body the examination of all the mattgrs in regard to which
we have judged that detailed scrutiny will be required.

We therefore advocate a division of the field of enquiry into two
parts. The principal object of the first enquiry would be a general
survey of the problem and an examination of the questions dealt
with in paragraphs 5 to 17 and 21 to 25 of our Report. The second
enquiry should relate mainly to the States, and would require
considerable historical research in addition to the compilation and
scrutiny of statistics. Under this head it will be necessary to review
in detail the questions dealt with in paragraphs 17 to 20 of our
Report.

We consider that efficiency and promptitude would best be served
oy allotting these two fields of enquiry to two separate Committees,
the work of which might perhaps be co-ordinated by a common
(‘hairman. A precedent for a somewhat similar device can be

found in the arrangements made for the work of the Franchise
Committee and I'unctions Committee of 1918-19.

Signed, on behalf of the sub-Committee,
PEEL.
ST. JaMEs’s Parace, LoNpon,
9tk October, 1931.

/
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FEDERAL STRUCTURE COMMITTEE.

(Second Session.)

FOURTH REPORT.

(For Composition of the Committee, sce page I of the Third Report.)

1. The Commiitee, when discussing t' e subjects covered by this
Report, ziz., Defence, External Relations, Iinancial Safeguards
and Commercial Discrimination, did not have the advantage of
hearing the views of the Muslim members of the British Indian
Delegation who reserved their opinion on such questions until such
time as a satisfactory solution had been found of the problems
which confronted the Minorities Committee. Some other repre-
sentatives of minorities similarly reserved their opinion.

DEFENCE.

2. Our consideration of the question of Defence in its constitu-
tional aspect is based on the principle enunciated in the Defence
sub-Committee at the last Session that ‘“ The Defence of India
must, to an increasing exteat, be the concern of the Indian people,
and not of the British Government alone.”

3. The view was strongly put forward by some members that no
true responsibility for its own government will be conferred on
India unless the subject of Defence (involving, of course, the con-
trol of the Army in India, including that of the British troops) is
immediately placed in the hands of an Indian Ministry responsible
to an Indian Legislature, with any safeguards that can be shown
to be necessary.

4. The majority of the Committee are unable to share this view.
They consider that it is impossible to vest in an Indian Legislature
during the period of transition the constitutional responsibility for
controlling Defence, so long as the burden of actual responsibility
cannot be simultaneously transferred.

5. The majority of the Committee therefore reaffirm the conclu-
sion reached in the Committee at the last Session that “ the assump-
tion by India of all the powers and responsibility which have
hitherto rested on Parliament cannot be made at one step and that,
during a period of transition, the Governor-General shall be res-
ponsible for Defence,”’*® being assisted by a ‘‘ Minister *’ of his
own choice responsible to him and not to the Legislature.

6. At the same time there is no disagreement with the view that
the Indian Le%lslature must be deeply concerned with many aspects
of Defence. It is undeniable that there can be no diminution of

* See paragraph 11 of the Second Report of the Federal Structure sub-
Committee.

A
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such opportunities as the present Legislature possesses ot discussing
and through discussion of influencing Defence administration.
While the size, composition and cost of the Army are matters
essentially for those on whom the vesponsibility rests and theny
expert advisers, vet they ave not questions on which there can e
o voicing of public opinion through constitutional channels.  The
Legistature would thus continue to be brought nto the counsels of
the Administration in the discussion of such outstanding problems
ax the carrving out of the policy of Indianisation. ].‘jlll'thel‘, there
wust be correlation of militavy and civil administration where the
two spheres, as must sometimes inevitably be the case, are found
to overlap. In the latter connection the suggestion was made
that a body should be set up in India analogous to the Committee
of Imperial Defence in Great Britain. Some members of the
Committee considered that even though responsibility for the
administration of the Army might remain, during o period of
transition, with the Governor (zeneral, the final voice on such
questions as the size, composition and coxt of the Army should rest
with the Legislature.

7. To secure the measure of participation <-unff=mplated ulgder
paragraph 6 by the majority of the Committee, various suggestions
were made, the cardinal feature of which, in ul_m{»st al,l’ 1n.~'tu.nves,
was the precise position to be assigned to the ' Minister upp(n.ut.(-d
by the (tovernor-(teneral to take charge of the Defence portfolio.
[t was assumed that his functions would roughly correspond to
those of the Secretarv of State for War in the TUnited Klr}gdom,
Anong the more il]][;()l'f:lllt proposals made were the following: —

(i) The “ Minister,”” while primarily responsible {o the
Governor-General, should, as regurds certain aspects only of
Defence, he responsible to the Legislature,

(ii) The ‘* Minister,” though vesponsible to the Governor-
General, should be an Indian; and he might be chosen from
among the Members of the Legislature. ]

(iii) The ** Minister,”” of the character contemplated in
(i1), should be considered to be a Member of the *‘respon-
sible 7’ Ministry, participating in all their discussions,
enjoying joint responsibility with them, and in the event of
a defeat in Legislature over a question not relating to the
Army should resign with them t{mugh, of course, remaining
eligible for immediate rve-appointment by the Governor-
General,

8. While some of these suggestions contain the germs of possible
lines of development, it is impossible to escape from the conclusion
(a) that, so long as the Governor-General is responsible for Defence,
the constitution must provide that the Defence ** Minister "’ should
be appointed at the unfettered discretion of the (Fovernor-General
und should be responsible to him ulone, and () that this ““ Minis-
ter’s 7’ relations with the rest of the Ministry and with the Legis-
lature must be left to the evolution of political usage within the
framework of the constitution. '
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9. The view was put forward that, while supply for the defence:
services should not be subject to the annual vote of the Legislature,
agreement should be sought at the outset on a basic figure for such
expenditure for a period of, say, five vears. subject to joint review
b the Legislatuve und representatives of the °Crown at the end of
such period, with special powers in the Governor-General to incur
»xpenditure in casex of emergencies. The details of anv such plan
should receive further careful examination. )

FExteryarn Reramoxs.

10, Very similur considerations to those governing the consti-
tutional treatment of Defence apply in the case of the subject of
External Relations, and in general the views expressed by members
of the Committee on this subject followed closely their opinions

. regarding the constitutional provisions in relation to Defence. In
particular the majority of the Committee reaffirm the view taken
in the Second Report of the sub-Committee (paragraph 11) that the
zovernor-General should be responsible for External Relations.

L1. There is, however, a difficulty in connection with Fxternal
Relations which hardly arises in the case of Defence, ¢z, that of
defining the content of the subject. The veserved su,h]'e(.t of
External Relations would be confined primarily to the ‘sul‘)ie(‘t of
pqlmra] }'elaifons with countries external to India and 1'e]afi0ns
with the frontier tracts.  Commercial, economic and other relations
would fall primarily within the purview of the Legiglature and of
Ministers respousible thereto; in so far, however, as guestions of
the latter character might react on political questions, a special:
responsibility will devolve upon the Governor-General to secure
that they are so handled as not to conflict with his responsibility for
the control of external relations. There will accordingly be need
for close co-operation, by whatever means may prove through
experience most suitable for securing it, between the Minisger
holding the portfolio of ‘ kixternal Relations ’ and his collea yues
the ‘‘ responsible > Ministers. 8

12. Some misunderstanding may have been caused by the de-

scription, in paragraph 11 (ii) of the sub-Committee’s second
Re{)ort,»of Iixternal Relations ag ineluding *“ Relations with the
Indian States outside the Federal sphere . ~ Ay set out in the Prime
.‘Ilnl:StGl"S declaration at the close of the last Session, ‘‘ The con-
nection of the States with the Federation will remain subject to
the basic principle that in regard to all matters not ceded by them

to the Federation their relations will be with the Crown acting
through the agency of the Viceroy *’.

Fivaxcial SArEGUARDS.

13. In paragraph 11 of their Second Report the sub-Committee
in recording the general agreement, to which reference has been
made in an earlier paragraph of this Report, that the assumption

~ by Indig of all the powers and responsibility which have hitherto.
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rested on Parliament cannot be made at one step, recorded the
of transition in certain

consequential opinion that, during a period
situations which may arise outside the sphere of the Reserved
Subjects, the Governor-General must be at liberty to act on his
own responsibility, and must be given the powers necessary to
implement his decision. And in paragraphs 14 and 18 to 20 of
the same Report, they then proceeded "to indicate in some detail
their view of those situations in the financial sphere for which
such special provision would be necessary. The proposyls in this
connection were, in the view of some members of the Committee,
based upon the following fundamental propositions:—

1) that it is essential that the financial stability and

credit of India should be maintained;
{hat the financial credit of any country rests in the

(2) :
last resort upon the confidence of the investor, actual and
potential;

f the connection which has subsisted

(3) that one result o
between India and the United Kingdom has been that her

credit in the money markets of the world has hitherto been
in practice closely bound up with British credit; and

(4) that a change in her constitutional relations with the
United Kingdom which involved a sudden severance of the
financial link between the United Kingdom and India would
disturb confidence and so place the new Indian Government
and Legislature at a grave disadvantage.
ert such a situation have been
present Session. While some
ances the proposals in

14. The proposals designed to av
further discussed at the Committee’s
members consider that in present circumst
paragraphs 18 to 20 of the Second Report may not prove sullicient,
others have advanced the view that they erred on the side of caution,

tulating imprudence on

and that since there was no ground for pos
ble Executive and Legislature of the future,

d in order to ensure financial stability,
rs of veto which would vest in the

Governor-General, than the establishment, pending the creation by
the Indian Legislature of a Reserve Bank, of a statutory advisory
Council, so constituted as to reflect the best financial opinion of
both India and London, which would be charged with the duty of
examining and advising upon monetary policy. (Some of those
who took this view were of opinion that it might not be necessary

for the Statutory Advisory Council to remain in existence after the
It was, however, suggested

the part of the responsi
nothing further was require
in addition to the normal powe

Reserve Bank has been established.)

by those who held such views that it might be advisable to rovide

that in the event of the rejection by the Legislature of the goverﬁ-
r, the

ment’s proposals for the raising of revenue in any given yea
provision made for the last financial year should continue au
matically to be operative.

Some members again, who had not participated in the Com-

to-

mittee’s earlier discussions, went further in their objection to.
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15. The majority of the Commi
. _ i ; mittee adhere to th inci
f}l)mnctltq:e((ll o their previous Report. They feel Ztro:glgvrl?}f;]tﬂ?;
laset f}a; ude of caution with which they approached this quectioln
o m‘tlgéyix:";i;]:wtlﬁeﬁl]—;\s{tht}%y are convinced by the cmmi(ierﬁ-
lons stated in paragrap 3 of this Report that it was—the
;lnd(} Ic;l;}_x: }shl‘ch has since overwhelmedpboth thele?tsed t]hi?nﬁnlan~
and India lixiscommox} with so many other countries has still fu%';l(l)g
e oiete unr::eceéss.lty. They feel further that in the conditions
of complete v nOer altpty and 1nstability now so widely pfevailvin
1 wou €, serve 1o (l;lfstemlxlllpgr:)ctllca_llpurpose here and now meticulousﬁ;
umin, 0 atte decide upon the i
to 3"5““} .m(_l co.m.nmnd g:onﬁdence inpthe stabpifftf;sgfn;ﬁans o adopt
aqtta sta1 e tlfanswlon to it from the old. The majorit efni?;]" 01;(191',
;n,l t}?z 6311: o;;cet r(fcord it as their view that the (‘,(J)n(*h?;i(()nm 'e'(?m-
e tomtlheei:SSeocfonf(Ilqg?lplortt]form an :lpprobri%i@. .l);z?sk lff)(xl-
A to R g g the constituti iti i
z]]m, pmtx'ms'}d_nd interplay in the sphere of ﬁnf:;)lrclal ?Pﬁlmtmng o
enev}ﬁl;g 21111]0]& ‘;ll'l compose the Federal Au.tho:it(;r \:ile' ‘};al;ll(l)us
sage, and that 1t would be premature at thi to attemps
L wo th
;t; e(;:lz(g‘a’zs t:l; ilppllcatlon fOfl Ithese conclusionsIS St‘?Vg}filzo tzzt;lﬁg:
: ore more fu the ion i
B Cogeplore y suggestion of an Advi
cil, y cannot on the basis of i on theer
has Itgkeél place commit themselves to the vsiew t%l:t (3150}11S810n tha.t
would adequately secure the effective maintenance ofllci)lllg(l(ejgunq]l
ce in

the credit of India, which must be the essential test of the measure
s

necessary in the sphere of finance.

COMMERCIAL DiscriMINaTION,

16. On this subject the Commi
) , mittee
gOS‘i)lf)'St'glnt'mlI{meaSlu.e of agreement. eTfi)r:vg}:iiltlot}i;table 1 arecord
:vjas gen:;;l agort atttltl}(la last Conference it was sx’ca’celfrl1 fﬁ:igt?ph
s gener eemen at in matters of tr ll ‘ the
f{;nézﬁ;gftequahty of treatment ought to bz(e(:ltgxl])iii %ofllmerce fhe
ee of the whole Conference at their meetizslgeox’l ?Trfl:l(l]l that
7 ua

19th, 1931, adopted the f i
oF the Minos tieg sub-C?)moxggt?;:-g _paragraph as part of the Report

““ At the instance of th 1t1
0 b th : e British commere; i
disecryi);rillf;}t)ils wl;mt g:eneral]y agreed that the:;a;hz?llllaml;mlty
discrimin t fril etween the rxghts of the British m ntile
commun %’d'lms and companies trading in Ingdi S enttte
g udian bern subjects, and that ap appro?;ia%cndcthe
riate Cone
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vention based on reciprocity should be entered into tor the
purpose of regulating these rights.”

More than one member in the course of the dizeussion also reminded
the Committee that the All-Parties Conference in 1928 stated i
their Report that ‘it is inconceivable that there can be any dis-
eriminating legislation against any conmmunity doing business law-
fully in India >’

17. The Committee aceept and re-
rights and equal opportunities should he
engaged in commerce and industry with
Federation, and such differences as have manifested themselves are
mainly (though not entirely) concerned with the limits within
which the principle should operate and the hest method of giving
effect to it.

Spme, however,
be burdened with any restriction save th:
be made merely on the ground of race,

18. The Committee are of opinion that no subject of the Crown
who may he ordinarily vesident or carrving on trade or husiness in
British India, should he subjected to any dizability or diserimina-
tion, legislative or administrative, hy reason of his race. descent.
religion, or place of hirth, in respect of taxation, the holding of
property, the carrving on of any profession, {rade or business, or
in respect of residence or travel. The expression “ subject ”’ must
here he understood as indicating firms, companies and corporations
ithin the area of the Federation, as well as

The Committee are also of opinion thart,
principle <hould he made applicable in res-
far as thev fall within the federal
tes which hecome members of the

afirm the |n'in(‘ip1e that equu‘.
afforded to those lawfully
in the territory of the

contend ihut the future Government Jiould uot
v no diserimination <hould
('u]mn' or l']‘t‘m]_

carrving on business w
private individuals.*
mutatis mutandis, the
pect of the same matfers =0
sphere, in the case of Indian Sta
Federation and the subjects of those States.

The States representatives expressed themselves
this principle provided that those who claim equal rights under it
do not ask for discrimination in their favour in the matter of juris-
diction and will submit themselves to the jurisdiction of the States.

19. Tt will be observed thail the suggestion contained in the
receding paragraph is not resiricted to matters of Commercial
%iscrimination only, nor to the European community as such. Tt
appears to the Committee that the question of Commercial Discri-
mination is only one aspect, though a most important one, of a
much wider question, which affects the interests of all communities
alike, if due effect is to be given to the principle of equal rights

and opportunities for all.

20. More than one member of the Committee expressed anxiety
lest a provision in the constitution on the above lines should hamper

* As regards interpretation of this sentence ~ee remarks by Sir Pursho-
tamdas T_hakurdqs and Lord Sankey in the plenary session of November 23th
on the presentation of the report.

willing to accept ’
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the freedom of acti : i
) action of the future I: e 1 i
what 1t mnielt raanny of the § ture Indian Leg isluture in promoting
Toat o mught regard a 1e legitimate economie interests of India
K indll]ln'zl' ee do not think that these fears are well-founded'
Bov in t;:lle;s (‘:ufx (ll).e protected and unfair competition penalised
: se of discriminatorv measures. o Tl '
parout the use ¢ ' 1 easures. © The Committee are
, pinton that it should be made ¢l 7
Jowover, g § e made clear that where ti
S:lbg:i{}‘illlufe has  determined upon some svstem of bounties (l)(re
3 N ¥ . . 3 N > )
o 1“3(?;, 121 the }[impos&;'nf encouraging local industries, the right
at easonable conditions to an -
‘ . S anv such grant fr bl
is fully recognised, as i Y, K om public funds
Rt sed, as 1t wasg recognised 19251 ) 1
Capital Commi t e o Dy the the Foxternal
: itfee, and is recoen '
. . 1sed to-dav by wetie
Government of Indiu itself ) v by the practice of the

21. Tt should | '
R Tt wwever also be made clear that i i
el Tt sho ' e made clear that hounties or subsi-
mm;)l\- Wii(il(:le:‘],]\\oul(}. be available to all who were willinz ’t]o
& sueh conditions as may 1 i
! § s  be prescribed. T} 'inei
should be y : avon, . al s o
chould (‘Outs:'uuf fifld and no favour. Thus a good deal [waq :?il:;
| / : ' § &
i the cou (.mo t e (lls(:llSh“]O!l' of the need for enabling Indi:
]i;héd ].”N_n N npete more effectively with larger and lon rer estll}n
s » SSON 1€ v e - - ]
‘ sinesses. usually under British management v e
with British capital.  Where the lar ‘l et fnanced
. n . ‘here arger business makes i
;mflanl mgt}ho.d.s of competition, the general law should ((lll\ts i
“.t(}fat}“ltll it; but many members of the Committee we (,‘('
to Wity 1t; but many me i ‘ere impres
danger of admitting a claim (0 Jowisla pressed
purpose of regulating unfair competition hl? Mt o the
purpose of reg : on generallyv, | [
purpose of Hon g allyv, but of 0T
g it d 1] .nl‘n ular case the competitive power of a lare 'd?iSth}
in order to promote the interests of a smaller one. wree infsty

sufficient

A view was express

as expressed by some members, wi
. Y A > , with referenc i
al:g :111;3 ]H.eceqmg paragraph, that so far as the granteof (;)otl(: tthlf
’ k 11 )s1dles 18 concerned 1t must he within the competenc Ftlli
segislature to confine them to Indians or companies ith Indias
capital. panies with Indian

The position of others was that set out at the end of paragraph
P

17.
22. With regard to metl i
'ith- thod, it ars i
,th{e (.-O!lrﬁt‘l‘tll.tloalkl sl_mul_d contain a claalillgz”I:rcf}(:ilglt;?ncoinnp{te? that
o 1.111}115t1.111ve discrimination in the matters setg :gl%atlve ¥
d\efmmglthose persous and bodies to whom the cl‘m(:u "-aiove ihd
;:'aliloemlzlletlel{‘lv satisfactory clanse would no doubt ‘lfel:iif?l flll)pl,\'-
fram ,Conlientlet]()omm]ttee have not attempted the task themc~u lt' .
ciey tontent l1)emselves with saging that (despite the " 've‘s.
vlew lllle)po‘rt(; thzvtl:zesgatutory ommission in paragrap}foilgga?fv
heir  the 0 reason to doubt th i
ig:}(lf}l)};:hffgml132:1“51}1}1&1}1 would be able to devisztaina(;:qpue;;:nac eg
orkable nula, which it would not be 1 .
o ’ A, ¢ not be beyond t :

20 {1,2011211 (:;Ifq I:::] ‘i)oo ({ptertpret }imd make eﬁgctive the“;\iotr}!:pf:;::s
> persons 1es to whom the claus 3 i
suggested by some that the constitution shoa:ll]l:led‘:f]ilr}eag})lply’ " vas

 those persons

* Two members would i
the scope of the clause. net include

Al

administrative discrimination within
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who are to be regarded as ‘‘ citizens ’’ of the ¥ederation, and that
the clause should apply to the ‘‘citizens” as so defined; this
indeed was a suggestion which had been made by the All-Puarties
Conference. There are however disadvantages in attempting to
define the ambit of economic rights in terms of a political definition,
and a definition which included a corporation or limited company
in the expression ‘‘ eitizen ’> would be in any event highly artifi-
cial. The Committee are of opinion, therefore, that the clause
should itself describe those persons and bodies to whom it is to be
applicable on the lines of paragraph 18, and that the question
should not be complicated by definitions of citizenship.

23. If the above proposals are adopted, discriminatory legisla-
tion would be a matter for review by the Federal Court. To some
extent this would also be true of administrative diserimination;
but the real safeguard against the latter must be looked for rather
in the good faith and common sense of the different branches of
the executive government, reinforced, where mnecessarv, by the
special powers vested in the Governor-General and the Provincial
Governors. [t is also plain that where the Governor-General or a
Provincial Governor is satisfied that proposed legislation, though
possibly not on the face of it discriminatory, nevertheless will bhe
discriminatory in fact, he will be called upon, in virtue of his
special obligations in relation to minorities, to consider whether it
iz not his duty to refuse his assent to the Bill or to reserve it for
the signification of His Majesty’s pleasure.

24. The question of persons and bodies in the United Kingdom
trading with India, but neither resident nor possessing establish-
ments there, requires rather different treatment. Such persons
and bodies clearly do not stand on the same footing as those with
whom this Report has hitherto been dealing. Nevertheless, the
Committee were generally of opinion that, subject to certain reser-
vations, they ought to be freely accorded, upon a basis of recipro-
city, the right to enter and trade with India. It will be for the
future Indian Legislature to decide whether and to what extent
such rights should be accorded to others than individuals ordinarily
resident in the United Kingdom or companies registered there,
subject of course to similar rights being accorded to residents in
India and to Indian companies. It is scarcelv necessary to say
that nothing in this paragraph is intended to limit in any way the
power to impose duties upon imports into India, or otherwise to
regulate its foreign trade.

25. Tt had been suggested at the last Conference, and the
suggestion was made again in the course of the discussion in the
Committee, that the above matters might be conveniently dealt
with by means of a Convention to be made between the two
countries, setting out in greater detail than it was thought would
be possible in a clause in an. Act the various topics on which
agreement can be secured. The idea is an attractive one, but
appears to present certain practical difficulties. The Committee
understand that the intention of those who suggested it is that
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the Convention, if made, should be scheduled to and become part
of the Constitution Act. It was, however, pointed out that such
a detailed Convention would be more appropriately made between
the United Kingdom and the future Indian Government when the
latter was constituted, and that, in any evént, it seemed scarcely
appropriate in a Constitution Act. On the other hand, the Com-
mittee are of opinion that an appropriately dratted clause micht
be included in the Constitution itself, recognising the rightscof
persons and bodies in the United Kingdom to enter and trade with
India on terms no less favourable than those on which persons
and bodies in India enter and trade with the United Kingdom.

_ 26. In conclusion, there wus general agreement (subject to the
view of certain members, set out at the end of paragraph 17), to
the proposal that property rights should be guaranteed in 'the
constitution, and that provision should be made whereby no person
can be deprived of his property, save by due process of law and
for public purposes, and then only on payment of fair and just
compensation to be assessed by a Judicial Tribunal. In the (Jzase
of the States, this principle may need some modification to avoid
conflict with their internal rights. A provision of the kind co
templated appears to the Committee to ge a necessary com )lem‘e:ll;
of the earlier part of this Report. Such u formula finds Iw rla
in many constltutxoug, and the form used in the Tolish Consttit1 t'ce
aeemed to the Commitice to be specially worthy of cousideratiznlon

Signed, on behalf of the Committee,
SANKEY.

St. Jasmes’s Pavack, LoNpoN.
27th November, 1931.
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REPORT.

The Report of sub-Connnittee No. I11 (Minorities) approve(% 31)1)’
the Committee of the whole Cpnference on .l9th January, th,
recorded that opinion was unanimous *° that m order to secureﬂt‘ ?
co-operation of all communities which is essential to the Suc‘c?bblmt
working of responsible government in India, 1t was necessary t.m
the new constitution should contain provisions designed to assure
the communities that their interests would not be prejudiced, and
that it was particularly desirable that some agreement should be
come to between the major communities in order to facilitate the
consideration of the whole question.”” In these circumstances, 1t
recommended that *“ the Conference should register an opinion tha't
it was desirable that an agreement upon the claims made to 1t
should be reached and that the negotiations should be continued
between the representatives concerned, with the request that the
result of their efforts should be reported to those engaged in the
next stage of these negotiations.”

2. The Committee resumed its deliberations on 28th September,
and met subseyuently on 1xt October, 8th October and 13th Novem-
ber. It had the assistance in its discussions of the representative
of the Congress Party.

3. At the first meeting of the resumed Committee on 28th Sep-
temher it was veported that informal negotiations were proceeding
between certain of the communities concerned, and after discussion
it was unanimously agreed that, in order to give these negotiations
an opportunity to reach a conclusion, the Committee should adjourn
until Ist October. On its meeting on that day a further motion of
adjournment until Thursday, 8th October, to enable the continu-
ance of the negotiations, was moved by Mr. Gandhi and unani-
mously accepted. It was agreed that the problem of the Depressed
Classes and other smaller minorities would form part of the com-
munal problem which was to be the subject matter of the conver-
sations.

4. At the third meeting of the Committee on Thursday, 8th
October, Mr. Gandhi reported that the negotiations which had taken
place had unfortunately proved entively abortive, despite the
utmost anxiety on the part of all concerned to reach a satisfactory
outcome. Affer considerable discussion it was agreed that the
Committee should he adjourned for a further period to enable fresh
efforts to be made to reach agreement between the various interests
affected. It was decided in this connection that two schemes
designed to overcome the communal difficulties in connection with
the position in the Punjab which had heen prepared by Sardar
Tjjal Singh and Sir Geoffrex Corhett should be cireulated for the
consideration of the Delegates. These schemes ure printed  as
Appendices XVIT and XVT to our Report. A scheme for the solu-
tion of the communal problem prepared by the Tndian National
Congress, to which reference was made hy Mr, Gandhi at the meet-

Al
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ing of the Committee on Sth October, and which was subsequently
circulated at his request, is printed as Appendix I.

5. No further meeting took place until 13th November. The
intervening period was devoted to private negotiation. At the
meeting on 13th November it appeared, however, that despite every
effort on the part of the negotiators, it had unfortunately proved
impossible to devise any scheme of such a character as to satisfy
all parties. The representatives of the Muslims, Depressed Classes,
Anglo-Indians, a section of the Indian Christians* and the Euro-
pean commercial community intimated that they had reached an
agreement inter se, which they formally presented for the consider-
ation of the Committee, and which is printed as Appendix III to
this Report. But the course of the discussion on 13th November
made it clear that the agreement in question was not regarded as
acceptable by the Ilindu or Sikh representatives, and that there
seemed no prospect of a solution of the communal question as the
result of negotiation hetween the parties concerned.

6. The Committee has, in these circumstances, to record with
deep regret that it has been unable to reach any agreed conclusion
on the difficult and controversial question which has been the sub-
ject of its deliberations.

7. Tt was agreed at the meeting of 13th November that state-
ments or proposals which had been submitted by the representatives
of various interests with the object of finding a satisfactory solution
of the problem before the Committee or of inviting attention to
aspects of that problem of special importance to the community
they represented, should he appended to the Report of the Commit-
tee. The documents in question are accordingly printed as
‘Appendices.

8. During the various discussions suggestions were made that
the British Government should settle the dispute on its own author-
ity. These suggestions, however, were accompanied by such
important reservations that they afforded little prospect of any such
decision securing the necessary harmony in working, but the Prime
Minister, as Chairman of the Committee, offered to act,.and give
a dezision of temporary validity, if he were requested to do so by
every member of the Committee signing an agreement to pledge
hlmgelf to support his decision so as to enable the constitution to be
put into operation, further efforts for an all-Indian settlement being
pursued in the meantime.

Signed, on behalf of the Committee,

J. RAMSAY MACDONALD.

St. James's Palace, London.

18tn Novemser, 1931.

* Rao Bahadur A. T. Pannir Selvam subscribed to the A
; . ] greement, from
gi]l;cll;l],itte}}gwever, Dr. 8. K. Datta expressed dissent in the Minorities
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APPENDIX 1.

THE CONGRESS SCHEME FOR A COMMUNAL SETTLEMENT.

(Circulated at the request of Mr. M. K. Gandhi.)

However much it may have failed in the realisajion, the Congress has,
from its very inception, set up pure nationalism as its ideal. Tt has endeav-
oured to break down communal barriers. The following Lahore resolution
wag the culminating point in its advance towards nationalism:—

“ In view of the lapse of the Nehru Report it is unnecessary to
declare the policy of the Congress regarding communal questions, the
Congress believing that in an independent India communal questions
can only be solved on sirictly national lines. But as the Sikhs in
particular, and the Muslims and the other minorities in general, have
expressed dissatisfaction over the solution of communal questions pre-
posed in the Nehru Report, this Congress assured the Sikhs, the Mus-
lims and other minorities that no solution thereof in any future con-
stitution will be acceptable to the Congress that does not give full
satisfaction to the parties concerned.”

Hence, the Congress is precluded from setting forth any communal solu-
tion of the communal problem. But at this critical juncture in the history
of the Nation, it is felt that the Working Committee should spggest for
adoption by the country a solution though communal in appearance, yet as
nearly national as possible and generally acceptable to the communities con-
cerned. The Working Committee, therefore, after full and free discussion,
unanimously passed the following scheme:—

1. (@) The article in the constitution relating to Fundamental Rights shall
include & guarantee to the communities concerned of the protection of their
cultures, langnages, seripts, edwucation, profession and practice of religion
and religious endowments. )

(b) Personal laws shall be protected by specific provisions to be embodied
in the constitution.

(¢) Protection of political and other rights of minority communities in the
various Provinces shall be the concern and be within the jurisdiction of the
Federal Government,

2. The franchise shall be extended to all adult men and women.

(Note A.—The Working Committee is committed to adult franchise by the
Karachi resolution of the Congress and cannot entertain any alternative
franchise. In view, however, of misapprehensions in some quarters, the Com-
mittee wishes to make it clear that in any event the franchise shall be uniform
and so extensive as to reflect in the electoral roll the proportion in the popu-
lation of every community.)

3. (a) Joint electorates shall form the basis of representation in the future
constitution of India.

(Note B.—Wherever possible the electoral circles shall be so determined
as to enable every community, if it so desires, to secure its proportionate
share in the Legislature.)*

(3) That for the Hindus in Sind, the Muslims in Assam and the Sikhs in
the Punjab and N. W, F. P, and for Hindus and Muslims in any Province
where they are less than 25 per cent. of the population, seats shall be reserv-
ed in the Feder# and Provincial Legislatures on the basis of population with
the right to contest additional seats.

4. Appointments shall be made by non-party Public Service Commissiona
which shall prescribe the minimum qualifications, and which shall have due
regard to the efficiency of the Public Service as well as to the principle of

* Note B is not part of the scheme but has been added by me as not being
inconsistent with the scheme. (Intld.) M.K.G.
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-equal opportunity to all communities for a fair share in the Public Services
of the country.

5. In the formation of TFederal and Provincial Cahinets interests of
minority communities should be recognised by convention.

6. The N. W. F. Province and Baluchistan shall have the same form of
government and administration as other Provinces.

7. Sind shall be constituted into a separate Province, provided that the
people of Sind are prepared to hear the financial burden of the separated
Province.

8. The future constitution of the country shall be federal. The residunry
‘powers shall vest in the federating Units, unless, on further examination,
it is found to be against the best interest of Tndia.

The Working Committce has adopted the foregoing scheme as a com-
promise hetween the proposals based on undiluted communalism and un-
diluted nationalism. Whilst on the one hand the Working Conunittee hopes
that the whole Nation will endorse the scheme. on the other, it assures those
who take extreme views and cannot adopt it, that the Committee will gladly,
as it is bound to by the Lahere resolution, accept without reservation any
other scheme, if it commands the acceptance of all the parties concerned

Oectoler 2880, 1031,

APPENDIX 11

MEMORANDUM ON THE CONGRESS FORMULA OF COMMUNAL
SETTLEMENT.

By Dr. B. 8. Moonje.

On behalf of the Hindu Mahasabha, T, as its working president. hereby
express my whole-hearted approval to the assurance given by the Congress,
that “no solution thereof (i.e., of communal question) in any future con-
stitution will be acceptable to the Congress that does not give full satisfaction
to the parties concerned.”

As for the details of the scheme, of the communal solution, T have to
suggest amendments as follows: —

(1) In clause 1 (a) and (b) regarding the fundamental rights, the follow-
ing should be added as (c):—

¢ None shall be prejudiced by reason of his caste or creed in acquir-
ing or enjoying civil and economic rights including the right of own-
ing. purchasing or disposing of landed estates in the open market, and
of freedom of choice of any profession or calling, and all laws existing
at present, and acting prejudicially to the enjoyment of these rights
should automatically lapse.”

(2) Tn clause 2, note (a), the words ‘‘if possible”” be added after the
words ‘‘ so extensive as to reflect.” The object is to remove the ambiguity
of the meaning of the note as it stands. Tt should clearly mean that in any
event the franchise should be uniform, irrespective of the fact whether it
reflects or does not reflect in the electoral roll the proportion in population
of every community,

(3) The clause 3 (b) should be modified as follows: —

_That in any scheme of minority protection hy reservation of seats. no
minority community in any Province should have reservation helow its popu-
lation strength and it must have the right to contest additional seats.

(4) The clause 4 be modified as follows: —

(a) That no person shall be under any disability for admission to any
branch of Public Service merely by reason of his religion or caste.
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(b) That in any Province and in connection with the Central Government,
& Public Service Commission be appointed and recruitment to Public Services
‘be made by such a Commission on considerations of highest efficiency and
qualification available for any particular Service, thereby securing the two-
fold object of maintaining the Services on a high level of efficiency, and leav-
ing open a fair field for competition to all communities to secure fair
-representation. )

. Minimum qualification will not make for efficiency. Public Services con-
stitute the soul of Swarajya. We cannot afford to put up with less efficiency
in our S8warnjya than at least what prevails at present under British respon-
sibility. But if we aspire, as we should, to have our Swarajva prospering in
competition wilh that of Nations of Furope and America, we ought not to
think lightly of efliciency even with the object of placating this or that so-
called backward community. Considerations, therefore, of maintaining
efficiency in administration at the highest possible standard makes it obliga-
tory to demand the highest nccessary qualification from those who offer them-
gelves for recruitment to T’ublic Services irrespective of con<iderations of
caste or creed.

{c) That membership of any Community caste or creed should not pre-
judice any person for purposes of recruitment, or be a ground for promotion
-or supersession in any Public Service.

(5) The clause 5 be modificd as follows: —

That as regards formation of Federal and Provincial Cabinets, political
exigencies wlll_ inevitably lead to proper conventions, suitable to the condi-
tions then existing in the different Legislatures. Therefore without inter-
fering with the constitutional freedom of party leaders who have to form
Cabinets, in the choice of their Ministers, representatives of minorities of
considerable numbers should, as far as possible, be included in the formation
of Central and Provincial Cabinets,

(6) The clause 7 be modified as follows; —

As is frecly and unreservedly admitted by no less 2 person than Sir Shah
Nawaz Bhutto, a most influential representative of the Sind Muslims in the
Round Table Confercence, in his interview published in the Times of India,
August Ist, 1931, ‘‘ question of separation of Sind is not the creation of out-
side politicians, nor is it a part of communal politics.”” Therefore the ques-
tion should have no bearing whatsoever on what is known as the problem of
communal settlemgant. It should be considered purely on merit, and it
cannot be so considered unless tho problem is entrusted for consideration to
a Boundaries Commission of experts. If, however, the Government were to
accept the separation of Sind, ignoring the opposition of the Hindus of Sind
who have not been given any representation on this Round Table Conference’
and the Hindu Mahasabha, to placate the Muslims, it will then be impossiblt;
to resist the claim of Sikhs for accepting their scheme of the partition of the
Punjab to satisfy the Sikhs.

(7) The clause B dealing with the question of residuary powers should be
.modified as follows: —

That the question of vesting the residuary powers in the federating
Units or in the Central Government is in essence a purely constitu-
tional problem, and thus the opinion of the constitutional experts
should prevail. But broadly speaking, it shall be in the best interest
of the country as a whole that they should be vested in the Central
Government rather than in the federating Units. A strong Central
Government is the only sure protective agent of the constitutional
rights and liberties of tho federating Units.

(8) As for the general question of joint versus separate electorates it should
be noted that the scheme of separate electorates was devised for the protec-
tion of the minority community. A community which is in majority in any
Province is not therefore legitimately entitled to demand separate electorates.
‘But the Hindu Mahasabha has a fundamental objection to the system of

R. T. C
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i ich have
es, and thus we cannot agree to it for reasons which
iigirz? eellf’o;:;z;ﬁy ,expressed by Sir Austen Chamberlain in the League of
Nations in the following words:— .

“Tt was certainly not the intention of those who havef dexlr\;setglo :hs
system of minority protection, to establish in the mlds(ti r} a [?a,fl,ional
community which would remain permanently estrangel éomeasure o
life. The object of minorities treaties was to secure tlél ﬁl sure of
protection and justice for the minorities Wh}ch wouv%d. ,igrzttl ua b{x]clm pa
them to be merged in the national community to which they " g.Mr

It is well worth to quote here also what the Gree'l:'1 .rel)‘lze’is‘%r;t::ll::ﬁars of
Dendramis, in the Council of the League of Natlo?is (falto-:‘mte '1 o of
the treaties (Minorities Treaties) had not intende . create @ growp o
Sirens o o e ieratment between all nationals of o State.
intended to establish equality of treatment N4 iy ot

ivi s were granted to the minority in any country, meql.‘ v
i[nfs pcl;lev;ézge betweer% this minority and the majority. The l_:tlttuhi‘zl(:u‘};loull)g
oppressed by the minority, and it would then be 'the majority w
have to ongﬁge the attention of the League of Nations.  the Muslims

Tt is perhaps not generally known that the total m.nn]hor O't-]i‘tv iqu e
(about 20 millions) living in the Provinces with the Hin 1‘1) 111}{1]:1“‘_'() s very
much smaller than that of the Hindus (about 30 mxl!mnf "‘\“vsl elh e n the
Provinces with Muslim majority. But the Hindus have a "";:l‘x Jolt the con-
fidence of heing able to hold their own in mmpp'tltlm:w;:lqs e vt slons
majorities without the adventitious aids of protection s as
torates, etc. il ¢ .

i e Government were still to ms s Lor

mai]?);litty}fczlx‘nmunity in any Province, it ghpuld confer on tl;(‘\] Itl‘lll‘tl?:};tilsrqit;{i
that Province the privilege of demanding joint electorates 1“ 1t e oy
If a minority community in any Province were thus th elec L Tor lommb eec
torates, the constitution should provide for the establishmen .to (:](,mmu;\itv
torates’ in that case irrespective of the fact whether the majority 3
does, or does mnot, consent.

intain separate clectorates for the

APPENDIX ITI.
i
{ UNAL PROBLEM,
NS FOR A SETTLEMENT OF THE COMM
PRO:J?"(:’ORWARD JOINTLY BY MUSLIMS, DEPRESSED :I’;QSSES,
INDIAN CHRISTIANS," ANGLO-INDIANS AND EUROPE .

CLAIMS OF MINORITY COMMUNITIES.

i igi igi te or creed, be
son shall by reason of his origin, religion, cas

re;l.xdliqc(;dp?; any way in regard o public egnploy_ment, offico of power glé

ﬁonjour or with regard to enjoyment of his civic rights and the exercise
) -

any trade or calling. . o .

y2 Statutory safeguards shall be incorporated in the constitution Wltlhw:
view to protect against enactments of the Legislature of discriminatory la
affecting any community. ' ' .

3. Full religious liberty, that is, full liberty of belief, worship ohservaucesil,‘
prop'aganda associations and education, shall he guaranteed to all communi-
ties subject 'to the maintenance of public order and mora]lh:. -

No person shall merely by change of faith lose any civic right or privilege,.
or be subject to any penalty. _

1 tabli ‘ t their own expense,
. The right to establish, manage a_nd control, a :
chaiitable, rgeligious and soéial instit.utlons,. schqol§ ang ot.her educational
establishments with the right to exercise their religion therein.

* See also note by Dr. 8. K. Datta, Appendix XVIII, page 103.
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5. The constitution shall embody adequate safeguards for the protection
-of religion, eculture and personal law, and the promotion of education,
language, charitable institutions of the minority communities and for their
due share in grauts-in-aid given hy the State and by the self-governing bodies.

6. Enjoyment of civie rights by all citizens shall be guaranteed by making
any act or omission calculated to prevent full enjo¥ment an offence punish-
able by law,

7. In the formation of Cabinets in the Central Government and Provinecial
‘Governments, so far as possible, members belonging to the Mussulman com-
munity and other minorities of considerable number shall be included by
convention,

8. There shall be Statutory Departments under the Central and Provineial
Govermments to protect minority communities and to promote their welfare.

9. All communities at present enjoying representation in any Legislature
through nomination or election shall have representation in all Legislatures
through separate electorates and the minorities shall have not less than the
proportion set forth in the Annexure but no majority shall be reduced to a
minority or even an equality. Provided that after a Iapse of ten years it
will be open to Muslims in Punjab and Bengal and any minority communi
ties in any other Provinces to accept joint electorates, or joint electorates
with reservation of seats, by the consent of the community concerned.
Similavly after the lapse of ten vears it will be open to any minority in the
Central Legislature to accept joint electorates with or without reservation of
seats with the consent of the community concerned.

With regard to the Depressed Classes no change to joint e
reserved seats shall be made until after
torates and until direct adult suffrage fo

lectorates and
20 years’ experience of separate elec-
r the community has been estnblished,

10. Tn every Province and in connection with the Central Government
a Public Services Commission shall be appointed, and the recruitment to
the Public Services, except the proportion, if any reserved to be filled by
nomination by the Governor-General and the Governors, shall be made
through such Commission in such a way as to secure a fair representation
to the various communities consistently with the considerations of efficiency
and the possession of the necessary qualifications. Instructions to the
Governor-General and the Governors in the Tnstrument of Instructions with
regard to recruitment shall be embodied to give effect to this principle, and
for that purpose—to review periodically the composition of the Services.

11. If a Bill is passed which, in the opinion of two-thirds of the members
of any Legislaturoe representing a particular community affects their religion
or social practice based on religion, or in the case of fundamental rights of
the subjects if one-third of the members ohject, it shall be open to such
members to lodge their objection thereto, within a period of one month of
the Bill being passed by the House, with the President of the House who
shall forward the same to the Governor-General or the Governor, as the case
may be, and he shall thereupon suspend the operation of that Bill for one
vear, upon the expiry of which period he shall remit the said Bill for further
consideration by the Legislature. When such Bill has been further considered
by the Legislature and the Legislature cancerned has refused to revise or
modify the Bill so as to meet the objection thereto, the Governor-General
or the Governor, as the case may be, may give or withhold his assent to it
in the exercise of his discretion, provided, further, that the validity of such
Bill may be challenged in the Supreme Court by any two members of the

denomination naffected thereby on the grounds that it contravenes one of
their fundamental rights,

SPECIAL CLAIMS OF MUSSULMANS.

A. The North-West Frontier Province shall be constituted a Governor’s
Province on the same footing as other Provinces with due regard to the
mecessary requirements for the security of the Frontier,

y
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In the formation of the Provincial Legislature the nominations shall not
oxceed more than 10 per cent. of the whole.

B. Sind shall he separated from the Bombay Presidency and made &
Governor's Province similar to and on the same footing as other Provinces
in British India.

C. Mussulman representation in the Central Legislature shall be one-
third of the total nnmber of the House, and their representation in the
Central Legislature shall not be less than the proportion set forth in the

Annexure.

SPECIAL CLAIMS OF THE DEPRESSED CLASSES.

A. The constitution shall declare invalid any custom or usage by which
any penalty or disadvantage or disability is imposed upon or any discrimin-
ation is made against any subject of the State in regard to the enjoyment

of civic rights on acvount of Untouchability.

B. Generous treatment in the matter of recruitment to Public Service
and the opening of cnlistment in the Police and Military Service.

C. The Depressed Classes in the DPunjah shall have the bencfit of the
Punjab Land Alienation Act extended to them.

D. Right of Appeal shall lie to the Governor or Governor-General for

redress of prejudicial action or neglect of interest by any Executive

Authority.
E. The Depressed Classes shall have representation not less than set forth

in the Annexure.

SPECIAL CLAIMS OF THE ANGLO-INDIAN COMMUNITY.

A. Qenerous interpretation of the claims admitted by sub-Committee No.
VIII (Services) to the effect that in recognition of the peculiar position of
the community special consideration should be given to the claim for public
employment, having regard to the maintenance of an adequate standard of
living, !

B. The right to administer and control its own educational institutions,
i.e., European education, subject to the control of the Minister.

Provisions for generous and adequate grants-in-aid and scholarships on
the basis of present grants.

C. Jury rights equal to those enjoyed by other communities in India
unconditionally of proof of legitimacy and descent and the right of accused
persons to claim trial by either a Furopean or an Indian jury.

SPECIAL CLAIMS OF THE EUROPEAN COMMUNITY.

A. Equal rights and privileges to those enjoyed by Indian-born subjects
in all industrial and commercial activities.

B. The maintenance of existing rights in regard to procedure of criminal
trials, and any measure or bill to amend, alter, or modify such a procedure
cannot be introduced except with the previous consent of the Governor-

General.
Agreed by:—
HIS HIGHNESS THE AGA KHAN (Muslims),
DR. AMBEDKAR (Depressed Classes),
RAO BAHADUR PANNIR SELVAM (Indian Christians).
SIR HENRY GIDNEY (Anglo-Indians),
SIR HUBERT CARR (Europeans). ,
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EXPLANATORY MEMORANDUM TO APPENDIX IiL

1. The suggested details for community representation have not been
agreed by the Hindus or the Sikhs, but the full representation claimed by
the latter in the Central Legislature is provided for.

2. The proposed dist~ibution of seats ‘for the different minorities con-
stitutes a whole scheme and the detailed proposals cannot be separated one

from another.

3. This distribution of scats follows the principle that in no case is the
majority community to be reduced to the position of a minority or even
equality.

4. No representation is provided for Commerce, Landlords, Industry,
Labour, etc., it being assumed that these seats are ultimately communal and
that communities desiring special representation for these interests may do
so out of the communal quota.

5. The allowance of 333 per cent. representation to
tral Legislature is based on the assumption that 26 per
British India and at least 7 per cent. by convention out o
ed to the Indian States.

6. In the Punjab the suggested common sacrifice by the Muslims, Caste
Hindus and the Depressed Classes, would permit of a woightage of 54 per
cent. being given to the Sikhs, giving them representation of 20 per cent.
in the Legislature,

7. The proposals may he taken as being acceptable to well over 115
millions of people, or about 46 per cent. of the population of Tndia.

Muslims in the Cen-
cent. shall be from
f the quota assign-

APPENDIX 1IV.*

SIKHS AND THE NEW CONSTITUTION FOR INDIA.

Memorandum by Sardar Utjal Singh and Sardar Sampuran Singh.

The Sikhs are an important and distinct community, mainly concentrated

in the Punjab, of which they were the rulers until 1849. Sikhism recog-
nises no caste and strictly enjoins upon those who profess it to treat all
buman beings as equal. In religious ideals and social practices they are
as different from the Hindus as the Muslims are.

The Simon Commission states: ¢ Sikhism remained a pacific cult until
the political tyranny of the Mussulmans and the social tyranny of the Hindus
converted it into a military creed. It is a striking circumstance that this
small community contributed no less than eighty thousand men ”’ (actually,
89,000 combatant recruits, in addition to 30,000 already serving when war
broke out) ‘ to serve in the Great War—a larger proportion than any other
community in India.”

The Sikhs play a great part in the economic and civic life of the country.
In the Punjab, with three million population (13 per cent. of the
whole), the Sikhs pay 25 per cent. of the land revenue and
40 per cent. of the land revenue and water rates combined, the
main source of the Provincial Exchequer. They maintain at their own
expense over 400 schools and 3 colleges, open to all communities and classes
without distinction. They have got a large number of holy shrines, which are
the centres of Sikh culture and tradition.

The Sikhs claim that their interests should be adequately and effectively
protected in the future comstitution. On account of their unrivalled posi-
tion in the Punjab—historical, political and economic—they claim 30 per
cent. representation in the Provincial Legislature. This demand is not un-

* See also Appendix XIX.
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tf'?::‘c;ir;lable w:!flen 1t is remembered that the Muslim minority in the United
T 1asf&f€03 1311Tablcorrespondmg population, are enjoying 31 per cent. At
ool o 1:11; %] e Conference, in a spirit of accommodation, we came down
3o 20 per cent. 1 le Muslims, wherever they are a minority, claim weightage
i (J)l:t bey f)lallll ‘1‘50 have their majority ensured by Statute. The
aon thepver 0c sery (fs: It would be unfair thato Muhammadars should
i he v Y honiqcl1 erable welght}age they now enjoy in the six Provinces
Cppoon S S i S 12 e o v S
e Punjab and 1 x
:.ll;i]: ,ng:rni{vai];p,iil1to the 1elelct:orfate.” MotaoverJ, th;1 Slli:ln%:’ngé\:n;;igtg;
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c:;htie; 1‘:‘\]201l lc(;m;)x;u;)mtles c:};ld n{?b even influence the penr;a‘r‘le};rllzhmlzl?(;ril:vthcaifo:gxf
3 d v_constituents swayed by none but communal motivi 3
g;m;l.lt Ltl 1; uoil.(:r.nal oi the fundamental rights of a community that ;tessh(?xllll((ll
o it It)h:th,mn x::.nc}x allowed of na peaceful method of appeal against a
Eovarnment thai prO\tg(l itself incompetent or patisan, especially if that gov-
ernment v S bcons ituted as to stereotype and perpetrate religious differ
ence 0; ;ﬁe gl:aost QX}{I iﬁo bitter memories. In view of the claim of the Presi:
garrison Province oi ?g:ini.nh%g:l;lzhgo;fs::iﬁ' e e th{lt o Mo
Province would be to make the di 1tion as an unalterably Muslim
it will bg rgmembqred, was t}?a(t{lil}?ggb:lm?gtbzf ;{nﬂlé‘oﬁﬁzﬁa}f 13. Moot claim,
State, within or without the British Empire,”’ consisting of thaI‘; ot
Wg'st; Fx-?pt}mr 1I’rovun'ro, Baluchistan and Sind. We gan1101',932,0(:2:;)thl ba: 1:(’)(:::;-
:ilinlfm which relegates us for all time to the position of an ineffective opposi-
_If the Muslims rofuse to accept in this Province, wh i
21;g:trgggﬁyr;ﬁjgmihalgn ("]36 FUP (’eltlt-)- anything but the;ri(:‘ ;:‘fsin?:rgml:llmg
7 Yy, we ask for a p-ar “howa
take from the Punjab, the Rawalpindi :1!'1{11tl(\)fllll(l]tln;(/;?ilx'riz?(ﬁ\esm(izilr’ (;1'1(:11 E'Ould
pur and I\Iont.,‘:mnm‘.\'. districts).  These divisions are overw.he]i.ninllmfl\'zd yiz'l"-
as well as racially akin to the North-West Frontier Province : thegiry' Fs fon
in the Punjab is a recent thing, due to conquest by Ranjit 8i hmc'i‘llslmn
oyerwhelmmgly Muslim_districts, with a population’ of sejven r::‘zll o
91ther foym a separate Province, which will give the M:ush:ms ﬂnot;l  major
ity Province, or be amalgamated with North-West Frontier. This r S arrange.
ment would leave a Punjab of about sixteen millions in \v};ich no s.e-a]rrange-
?uggz{»iﬁ:?;dt}}::v:tﬁn abso}li}u;:;1 }nni(;rity and each community would llr)leg :blci(;:«i
o ilis hers. is solution also is unacceptabl i
e how ptable to our Muslim
lﬁrf,ﬁfﬁ.n should prefer no change from the present constitution in the
A counter proposal of partition of the j i
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whl_Ch 1s_based upon an absolute misunderstanding of the Sikh 0]03:. ons and
main object of any scheme of territorial redistribution shouldpbsl fl:n. e
the conflicting clgnms of the Muslims and the Sikhs in the Pun"ft‘)3 Bs:t‘if'y
scheme seeks to increase still further the Muslim majority by tlllle. ; : n
of Ambal{t _dlvmon from .the Punjab and thereby places the Sikh:epam lfon
worse position than any in which they would find themselves in the m'_at‘ g
Punjab. It is therefore entirely unacceptable to the Sikhs o exehmg

We summarise below the unanimous demands of the Sikh community for

which any ache f ituti . )
accopted by the Sikhs C lctitution should make provision before it can be

Punjab.

1. The Sikhs are anxious to secure a Nati
cur, onal Governm
lf,ore opposed to any communal majority by Statute or any r(:ax;:r::g o fthere-
y law for a majority community. ton of seats
2. The 8ikhs occupy an unrivalled ition i
) < ¢ position in the Punj i
by their sacrifices in the defence of India, and in natizgﬁbm?v;rsne!:gefgg

? 3
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their stake in the Province, and therefore demand 30 per cent. representa-
tion in the Punjab Legislature and Administration. )

3. In the Punjab Cabinet and the Public Service Commission the Sikh
community should have a one-third share. ) :

4. If no agreement is reached on the above basis, the boundaries of the
Punjab may be so altered by transferring predominantly Muhammadan areas
to the Frontier Provinco so as to produce a communal balance. In this
roconstitnted Punjab there should be joint clectorates, with no reservation
of seats.

5. If neither of the ahove alternatives is acceptable, the Punjab may be
administered by the newly constituted responsible Central Government till
mutual agreement on the communal question is arrived at.

6. Punjabi should be the official language of the Province. Tt should be
optional with the Sikhs and others to use Gurmulkhi script if they so desire.

Central.

7. The Sikhs should he given 5 per cent. of the total number of seats
reserved for British Tndia in each of the Upper and Lower Houses.

8. There should always be at least one Sikh in the Central Cabinet.

9. In case an Army Council is constituted the Sikhs should be adequately
represented on it. .

10. Tho Sikhs have always had a special connection with the Army and
therefore the same proportion of Sikhs should be maintaind in the Army as

before the War. ) . )
11. The Sikhs should have effective representation in the all-Tndia Ser-
vices and should be represented on Central Public Service Commission.

12. All residuary powers should vest in tho Central Government.
13. The Central Government should have special specified powers to pro-
tect minorities. '
Other Provinces.
14. The Sikhs should have the same weightace in other Provinces as is

accorded to other minorities.
General.

15. The Provincial and Central Government should declare religious
neutrality and while maintaining existing religious endowments should not
create new ones. ) ‘

16. The State should provide for teaching of Gurmukhi script where a
certain fixed number of scholars is forthcoming.

17. Any safeguards guaranteed in the constitution for the Sikhs should
not be rescinded or modified without their express consent.

November 12th, 1931.

APPENDIX V.

CLAIMS OF THE HINDU MINORITY OF THE PUNJAB.
Memorandum by Raja Narendra Nath.

T enclose a Memorandum which sets forth the claims of the Hin{lﬂ minority
of the Punjab; but T believe that my views are shared by the Hindus of all
Provinces in which they are in a minority. I may here mention that j;he
number of Hindus in Provinces in which they are in a minority (assuming
that Sind is separated) comes up to nearly 29 millions, and the number of
Muslims in which they are in a minority (proceeding on the assumption of
the separation of 8ind) comes to only about 20 millions. In a Federa! system
of government in which the Provinces aro autonomous, the question of

¢
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Minorities in Provinces assumes very groat importance. The Hindu minority
point of view deserves us mmch, if not greater, consideration than the point
of view of the Muslim minority. A disregard of Hindu interests will create
resentment and discontent among a larger number of human beings than a
disregard of the interests of the Muslim minorities so far as Provincial
Governments are concerned. The political leaders of different Parties in
England have declared more than once that the future of the constitution of
Tndia must create a feeling of security among the minorities. No such feel-
ing of security will be produced among the Hindus if the claims put forward
in the enclosed Memorandum are disregarded.

The Memorandum is hrief, and therefore does not deal with reasons on
which tho claims are based.

1. The Hindus look upon separate electorates as prejudicial to the interests
of & minority comniunity. But if the constitution must begin with separate
electorates, and it is not provided that they ceaso after five years, then the
Hindus want the following clause to he inserted in the constitution :—

For election to all elected bodies—

(i) The voters of a minority community shall be brought on the same
register with the voters of another minority community if the members
of the elected body representing the two minority communities pass
a resolution or mako a requisition to the Head of Government sup-
ported by a majority of two-thirds of each community severally that
the change be made.

(ii) The voters of a minority community shall be brought on the
same register with the voters of a majority community when the mem-
bers helonging to the minority community in that body pass a resolu-
tion or make a requisition to the Tead of the Government supported
by a m:leI'l:ty of two-thirds that the change be made.

(ii1) Tn cither ecase the change shall be made in the election mext
following.

Although the Tlindu winority is hetter educated than most of the other
minorities, they object to any plan of referendum on this point to the Hindu
minority. The proposing of the resolution or the making of the requisition
referred to in the above clause must be left to the discretion of the repre-
sentatives of the electorates in the elected bodies.

T may here mention that the fear of the Punjah Muslimsx that even in
tracts in which Mnslims are in a majority, the Hindu minority, on account
of their intelligence and wealth, will swamp the elections. is unfounded and i«
not horne out hy the resnlt of elections to the District Board. Tn districts in
which Muslims predominate, Hindus fail in elections to the Board.

The Hindus of the Punjnb have no objection to separate olectorstes for
the Furopeans and Anglo-Tndians or for Christians and Depressed Classes.
T doubt, hawever, if all these classes in the Punjab want separate electorates.
Tn July last a Conference of Hindus, Sikhs and Christians was held at Tahore,
which T attended, and resolutions in support of jnint electorates were passed
On the 11th September last, whilst passing through Delhi, an Address was
presented to me hy the Depressed Classes in which they protested against
their being separated from the Hindus.  However, if there has been a change
in their attitude and they want separato electorates in the Punjab, I have
no objection.

2. The Hindus of the Punjab want reservation of seats. both in the
Provincial Council and the Federal Assembly, in proportion to their popula-
tion. If special constituencies are retained, as 1 presume they will be, onlv
such constituencies should be reckoned in making up this proportion as have a
majority of Hindu voters

I may here remark, with regard to the population figures of the Depressed-
Classes and their proportion in the population of each Province, given at -
page 40 of Vol. I of the Report of the Statutory Commission, that the figures

» no longesx hold good for the Punjab. Enormous increase has taken place in the
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Sikh and Muslim population of the Punjab, the number of Sikhs having
gone up from 2,294,207 in 1921 to 3,064,144 in 1931, and the number of
Muslims from 11,444,321 to 13,332,460, which means an annual increase during
the last ten years of nearly 76,000 in the case of the Sikhs, and of 188,000 in
the case of the Muslims. This extraordinary increase in the case of both these
communities has presurgably taken place by the absorption of Depressed
Classes within their ranks. On the other hand, a new religions community
(_19s1gnated ‘ Adi-Dharmis ”’ is shown in the census fizures for the first time
in the Punjab. This presumably represents the number of Depressed Classes
or at least those who want to be separated from other religious communities.
Their number is 399,307 or 1-7 per cent. of the total population of the
Province. The proportions given in the Simon Report, therefore, cannot
be taken as a guide so far as the Punjab is concerned.

3. T understand that a claim ahout the services has been put forward by
other minorities. They want that a minimum standard of education should
be fixed with due regard to efficiency, and that each community should have
a fair and adequate share. The Hindu minority think that a vague provision
like this will he prejudicial to their interests. A minimum standard of
education ¢ with due regard to efficiency » alludes to two incompatible factors.
If efficiency has to be borne in mind, why should the requisite standard of
education be low? The Hindus want that the constitution should contain
a direction indicated in para. 105 of Despatch No. 44 of the Court of Directors,
dated 10th December, 1834— But the meaning of the enactment we take
to be that there shall be no governing caste in India and that whatever tests
of qualifications may be adopted distinction of race and religion shall not he
of the number,”

No one, on account of his caste or creed, should be prejudiced in any way
for recruitment to Public Services or for promotion to any office. but a
proportion, the maximum of wihch may now be found, may be reserved for
a certain number of years to redress communal inequalities and to suit
bhackward classes. There is no need for lowering the general standard of effi-
ciencyv for all recruits. The Government of India have reserved 33 per cent.
of the appointments to the Tmperial Services for this purpose. The same rule
should be adopted with regard to the Provincial and Subordinate Services,
The fixation of proportions should not be left to the discretion of the Tlead of
the Executive or of the Public Services Commission to be appointed by him.
; 114. The Prime Minister in his speech dated 19th July, 1931, said as
ollows : —

“In framing the constitution, His Majesty’s Government considers
it will be its duty to insert provisions guaranteeing to the various
minorities, in addition to political representation, that differeuces of

re}ligigr},_ race, sect or caste, shall not themselves constitute civic
disabilities.”’

The' clause defining fundamental rights is all right, but I suggest the
addition of the following words;— )

_‘“and shall not prejudice anyone in the exercise and enjoyment of
civic and economic rights.”

(See para. 3 of the last Report of the Minorities sub-Committce.)
November 18th, 1931.

APPENDIX VI.

MEMORANDUM.
By Dr. B. 8. Moonje *
The Hindu Mahasabha’s opinion on the Muslim demands is as follows: —

1. The Hindn Mahasabha holds strongly the view that communal repre-
sentation is fundamentally opposed to nationalism and gradually creates an

* This Memorandum was first sub;itaedw;lurir'xg the First Session of the
Conference.
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increasing desire for the assertion of communal difference in various depart-
ments of public administration. The Sabha also thinks that this principle
is unsuited to responsible Government in which preferences hased on com-
munal distinctions are out of place. In the working of responsible Government
full freedom should be given for the growth of healthy adjustments satisfactory
to the desire of minorities to take their proper place in the public life of the
country. These adjustments, however, are born of’ experience and are the
result of goodwill and understanding, which must have some time given to
them to assert themselves. The Sabha, therefore, is of opinion that the
future Swaraj in India should be laid on sound lines and no arrangements
chould he made here which will have the result, as experience shows, of
increasing the comumunal tension, ov of keeping the minorities in' isolated
compartments f{rom oune another or from the m:ljm‘ity community. The
Sabha, therefore, wishes 1o state that the following principles should be kept
in view in framing any constitution for India:—
) That there shall he uniformity of franchise for all communities
in each Province.
(h) That elections to all the elective bodies shall be by mixed elec-
torates.
(¢) That there shall be no reservations of seats on communal con-
siderations on any of the elective bodies and educational institutions,
Rut to start with, if a minority community in any Province were to
demand o reservation of seats, such reservation may be granted only
in the Legislatures for a short period.
() That the basis of representation of different communities shall
he uniform, such as voting strength, taxation or adult population.
(¢) That in no circumistances shall there he any reservation of seats
in favour of any majority community in any Province.
(f) That the redistribution of Provinces in India, if and when neces-
sary, shall be made on merits iu the light of principles capable of a
gencral application with due regard to administrative, financial and
other stnilar constderations.
(¢) That no new Provinces shall be created with the object of giving
a majority therein to any particular community so that India may
he evolved as one united nation, instead of heing subdivided into Muslim
India, Sikh Tndia, Christian Tndia and Hindu India.

9, Regarding the Muslim demand for separation of Rind, the Hindu
Mchasabha, while agrecing to the principle of vedistribution of Provinces
aq stated ahove in Section 1, sub-section 2, is opposed to it for the following
reasons : —

(7} The creation of any new Provinces primarily or solely with a view
to increase the mumber of Provinces in which a partienlar community
shall be in wajority is fraught with danger to the growth of sound
patriotism in the country and will contribute to the growth of a senti-
ment favouring the division of India into different groups according
ta differences of veligion,

(1Y Redistribution of any Provinee without the consent and agrecient
of the two communitios, Hindn and Mushim, is likely to increase the
area of communal conflict and endanger the relations between the two
communities not only in that Province, but throughout India. The
Hindu community in Sind is against such separation. )

(¢) Separation of Sind will not only be financially a costly propom.tion,
but would also arrest its economic development and its educational
advancenment. Besides, it will deprive the people of Sind of the many
undeniable benefits of their association with the more advanced people
of the Bombay Presidency in their economic as well as theiv politieal
development.

(d) Sind, if separated, may not be able to bear the financial burden
of carrying on a separate administration without help either from the-
Central or the Bombay Goverument,

N
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() Bombay has invested large amounts of money, particularly in

the Sukkur Barrage, and that alone will be a great impediment to -

separation, at any rate for some years to come.

’Fro%ir}tzgard(ling]:; tlhe introduction of reforms‘in the North-Western Frontier
i 1\; an a uchxst‘an on the same footing as the other Provinces, the

indu ahasabha'}'m,s in principle no objection, but it considers it an im-
}(,-}1‘nctlcab]e proposition Q)r the immediate future, The Hindu Mahasabha,
r'.‘erefore‘, proposes that immediate steps be taken to secure to the Province
t“irlﬁlh z;)s g;lttlled(.ie‘lay as possible. the benefits of a regular system of administra-
o ’ref?)rm(lsg ;(élril;tiill’llttli::écutlve, so that the Province may be prepared for

4. As regards the den}:md for provision giving the Muslims an adequate
share in the Public Services of the State, the Hindu Mahasabha holds that
there shall be no communal representation in the Public Service, which must
be open to all communities on the basis of merit and competency, ascertained
through open competitive tests. v

5. As regards the Muslim demand that no Cabinet, either Ce
Provincial, shall be formed without there being a prc’)portion g;‘niiﬁ;]i?:
Mmls_ters, the Hindu Mahasabha cannot approve of the proposal, as it is g
negation of the wholesome principle of joint responsibility of the Cabinet
In the future responsible Government the Cabinet will be formed by the Chief
Minister selecting his own men, as in other self-governing countries. The
Hindu Mnhasnbha, therefore, is of opinion that nothing shall be done to
fettelt his freedom to make his own selection of his colleagues on the Cabinet.
He will naturally select such colleagues irrespective of their communities as
will ensure strength and stability to the Cabinet.

6. As regards representation of minorities in the Legislatures, Central
or Provincial, the Hindu Mahasabha stands for joint electorates, and =
temporary provision for, say, the lifetime of the next two Legislatures, for
reservation of seats for the minorities on the basis of their adult populaftion
or their voting strength, whichever shall be favourable to them. The system
zf Seservation shall automatically disappear after the lapse of the period

xed.

7. Regarding the demand for vesting residuary powers in the Provineial
Governments, the Hindu Mahasabha cannot agree to it, and stands for
strong Central Government,

8. The Hindu Mahasabha stands for full religious liberty, i.e., liberty of
belief, worship, observance, propaganda, association and education to be
guaranteed to all communities alike, provided these rights are not exercised
in such a way as to be provocative, offensive or obstructive to others.

9. The Hindu Mahasabha believes in the potency of joint eloctorates to
further the cause of evolution of India as one united nation, but if the
Muslims believe that they cannot do without separate electorates the Hindu
Mahasabha will be reluctantly obliged to agree to it provided that the
Muslims adhere to the Lucknow Pact, and its provisions are not contravened
or exceeded. The Hindu Mahasabha is of the opinion that it would be
unfair to allow the Muslims to take all the benefits given to them under
tbat arrangement for separate electorates, and also to claim other concessions.

10. The above statement is without prejudice ‘to the Hi )
contention that the Muslims in India, h]aving regard Itiomz}l:eilz[ ﬂr}:;:fr?:rgiasl
strength and other circumstances, are not a minority of such a nature as the
‘I:eague of Nations has in view when it considers the claims of minorities
The Muslims in India are a numerically strong, well organised vigorous and
potent body with great facilities for self-development. There are other
minorities like the Depressed Classes, Christians, Parsees, etc., who are
infinitely weaker than the Muslims in all material respects’ and ’the Sabha
thinks it would be difficult to resist the claims of these minorities to conces-
sions similar to those demanded by the Muslims if these are granted to the
‘Muslims. The Sabha is anxious that India should not be split up on the
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a new constitution, besides the Sabha is and always has
been willing that all minorities, including the Muslims, which require special
protection in the matter of religion, education and culture, should have the
fullest opportunities for self-development, self-expression and self-protection.
On a perusal of the arrangements made by the League of Nations in the
case of many minorities in new provinces formed in Europe after the War,
it will be clear that in no case have any claims been allowed like those the
Muslims are putting forward in India. D

11. The Sabha is willing that the whole of the Hindu-Muslim problem
should be referred to individuals, or to a body like the League of Nations,
who have dealt with such questions in the past, and have experience of them
in other countries. It is necessary that the Hindu-Muslim problem should be
examined by impartial men, who have experience of such questions, and who
will have the courage to solve them with impartiality.

12. The Hindu Mahasabha here feels the need of emphasising the point
that the League of Nations, while providing for funll legitimate protection to
the minorities in matters concerning their religion, eulture and social customs,
has scrupulously refrnined from discriminating the nationals of a Stato on the
basis of their religions, cultures or languages, as is demanded by the Muslims
of India in the public administration of the country, where, according to the
League of Nations, principles of freedom and equality in the political,
economic and legal spheres should prevail.

The Sabha concludes this statement by saying that in the solution of this
communal question the caution must ever be borne in mind which was voiced
by an expert of the League of Nations who was called upon to examine the
minorities question, in his report as follows : —

¢ 1t seems o me obvious that those who conceived this system of
protection (of minorities) did not dream of creating within cerinin
States a group of inhabitants who would regard themselves as per-
manently foreign to the general organisation of the country.....
We must avoid creating a State within a State, we must prevent the
minority from transforming itself into a privileged class, and taking
definite form as a foreign group instead of becoming fused in the
society in which it lives. If we take the exaggerated conception of
the autonomy of minorities to the last extreme, these minorities will
become a disruptive element in the State and a source. of national

disorganisation.”

very threshold of

SUPPLEMENTARY STATEMENT BY DR. B. §. MOONJI.

This is a statement supplementary to the statement that was presented
to the Conference during the last session.

FUNDAMENTAL RIGHTS.

1. The Hindu Mahasabha stands for making provision in the constitution
for full protection of the different cultures, religions, languages, script and
personal laws of the different minorities.

9. As for civic and cconomic rights none shall be prejudiced by reason
of his caste or creed in acquiring or enjoying those rights which should
expressly include the rights of owning, purchasing or disposing of landed
properties in the open market without any restrictions of any kind what-
soever and of freedom of choice of any profession or calling. All Taws
existing at present in India based on caste discriminations similar to those
existing in Kenya based on colour prejudices, and are acting prejudicially
to the enjoyment of these rights, should automatically lapse.

That no person shall be under any disability for admission to any branch
-of public service merely by reason of his religion or caste.
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Membership of any community or caste or creed should not prejudice any

person for purposes of recruitment to public services or be a ground for non-
admission, promotion ar supersession in any public service.

RECRUITMENT TO PUBLIC SERVICES.

3. As for the method- of recruitment to public services, there should be
appointed a Public Services Commission in every province and in connection
with the Central Government. The recruitment to public services should
be made by such a commission on considerations of highest efficiency and
qualifications necessary and available for any particular service, by open
competition, thereby securing the two-fold object of maintaining the services
on high level of efficiency and leaving open a fair field of competition to all
communities to secure fair representation.

Minimum qualifications will not make for efficiency. The public services
constitute the soul of Self-Government. It will not he safe to have less
efficiency in administration than at least what prevails at present under
British responsihility; but if the aspiration be, as it should be, to have our
self-povernment in Tndia prospering in competition with that of the nations
of Europe and America it will not do to think lightly of efficiency even
with the object of placating this or that so-called backward community,
Considerations therefore of maintaining efficiency in administration at the
highest possible standard make it obligatory to demand the highest necessary

qualifications from those who offer themselves for recruitment to public
services, irrespective .of caste or creed.

FRANCHISE.

4. As for Franchise it may be made as extensive as possible but it should
be uniform for all communities in each province irrespective of the fact
whether it does or does not reflect in the electoral roll the proportion in
population of every community in the province.

ELECTORATES, JOINT OR SETARATE.

5. As for the general question of joint versus separato clectorates it
should he noted that the scheme of separato electorates was devised for the
protection of a minority community. A community which is in majority in
any province is not therefore legitimately entitled to demand scparate elec-
torates. Bubt the Hindu Mahasabha has a fundamental objection to the
system of separate electorates and thus cannot agree to it for reasons which

have been so eloguently given expression to by Sir Austen Chamberlain in
the League of Nations in the following words: —

“It was certainly not the intontion of those who have devised the
system of the Minorities protection to establish in the midst of a
nation a community which would remain permanently estranged from
national life. The object of the Minorities treaty was to secure that
measure of protection and justice for the Minorities which would

gradually prepare them to he merged in the national community to
which they belong.”

In this connection it is well worth quoting wh

nect at the Greek representative,
Mr. Dendramis, in the Council of the Le

ague of Nations has said: —

““ The authors of the treaties (Minorities Treaties) had not intended
to create a group of citizens who would collectively enjoy special rights

and privileges. Thev had intended equality of treatment hetween all
the nationals of a state. Tt privileges were granted to minorities in
any country, inequ

Intr ality would he created between this Minority and
the Majority. The lattor would be oppressed by the Minority and it

. would then be the Majoritv which would h t attention
of the Loague of Natior. oy d u ave to engage the atten
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This description will very appropriately apply to the hit}mliun in India
that will arise if the Moslem demands are conceded. 1t is perhaps not
generally known that the total number of Moslems (about twenty millions)
living in tho provinces with Hindu Majority is very much smaller than that
of the Hindus (about 30 wiillions) who live in provinces with Moslem Majority.
But the Hindus have always felt the confidence of heing able to hold their
own in competition with their Moslem majorities, \\'nhput .thu udyonhhous
aids of protection, such as separate eclectorates, reservation in services, cte.

The Constitutional difficulty that is created by the Moxlem demand for
separate electorates caunot be brought to light more vividly than in the
following words of the Primoe Minister in his speech in the House of Commons
i January last: —

“Of every constitueney is to be ear-marked, as to community or
interest, there will be no room left Tor the growth of what we consider
to be purely political organisations which would comprehend all the
communities, all ereods, all conditions of faath. ... . l{t ln(h‘u '8
going to develop a robust political life, there must !)c room for national
political parties hased upon conceptions of Indin's interests and not
upon the conceptions regarding the well-being of any field that is
smaller or less comprehensive than the whole of India.

it i i i y : [ he
But if the Government were still to maintain sopm‘uto el;sft(:‘:t(t*;;or;i;o.
majority community in any province, it should at least ctin er e
ri;ilps of that province the privilege of demanding joint e e(‘tt]o‘ll: :; :llect, the
fori o inori : nity in any province were th o e
ajority. T minority community r o s, to ct, ot
!?)illl:‘til cleciorates the constitution should prov ide for the establishmen
] B ‘ b

ioing electorates in that case irrespoctive of the consent thereto of the
ol ates
:nnjorit.y community.

PROTECTION OF MINORITIES.

. arate
6. The Hindu Mahasabha heing 1111}(1:\11191&:111)’ O&Ii)gie%ftgeatssepfor .
lectorates, and to provision of prot,e‘ctlon,byhres"r(‘)'f ‘minority protection
ﬁm]ority community in any pro: in'ce,tlzg ‘jlc?ifltle:;:grates, then no minority
¢ s rati 8 1N ; . :
be dev]ﬁ;ﬁ, bi); rii?;‘;trl:\?in?:isz%ould have reservation below its population
community

trength and it must also have the right to contest additional seats on equal
stren,

terms with all others.
WEIGHTAGE IN REPRESENTATION.

. . . e ible to
- - the demand for weightage in vepresentation, it is 1mp_oss1b )
nt;'rtﬁisnfot!}xet proposal in view of the entirely separatist mentality \;hl%l;
ﬁqs inspired the demands. The impracticability of the demand csi!nn(I)) e
el‘nphasised in better words than in those of no less a p?réon tha;ns t e Prim

Minister himself who says in his speech in the House of Commons:—

“ T4 is very difficult again to con_\’inoe .t]wse very dear dehg}_ltAful
people that if you give one community we\ght:}ge. vou cannot create
weightage out of nothing. You have to take 1t'f1'om 5011191)9(13' else.
Wth they discover that they become confused indeed and find that
they are up against a brick wall.”

But if the principle of weightage be still maintained it would be only
proper and just that uniformity be observed in fixing the proportion of

‘weightage.

FORMATION OF CABINETS.

8. As regards formation of Central, Federal and Provinecial Cabinets,
political exigencies will inevitably lead to proper conventions suitable to ihe
conditions then existing in the different legislatures. Therefore, without
interfering with the constitutional freedom of the party leaders who are

Al
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to form the Cabinets, in the choice of their ministers, represcntatives ot
_the mmontles_ of considerable numbers should as far as possible be included
in the formation of Central and Provincial Cabinets.

RESIDTARY POWERS.

9. As regards the queStion as to whether the residuary powers should be
vested in the Federating units or in the Central Government, it is in essence
a purely constitutional problem, where opinions of constitutional experts
should prevail. But broadly speaking it will be in the hest interests of the
country as a whole that they should he vested in the Central Government
rather than in the Federating units. A strong Central Government is the
only sure protecting agent of the constitutional rights and liberties of the
Federating units and also of the Minorities in the provinces.

SEPARATION OF SIND.

10. As for the question of separation of Sind, it is freely and unreservedly
admitted hy no less a person than Sir Shah Nawaz Bhooto, a most influential
representative of the Sind Moslems on the Round Table Conference, in his
interview published in the Times of India of August 1st, 1931, that * the
question of the separation of Sind is not the creation of the outside politicians
nor is it a part of the Communal politics **>. Therefore the question should
have no hearing whatsoever on what is known as the problem of Communal
settlement. Tt should be considered purely on merit and it cannot be S0
considered unless the problem is entrusted to a Boundaries Commission of
experts.

Tn this connection it ought to he noted that there was no representative
of the Sind Hindus on the Round Table Conference and its Sind sub-Commit.-
tee. The decision of the Committee therefore is regarded by the Hindus of
Sind as ex parte, and is repudiated by them. and the Hindu Mahasabha as
such. If, however, the Governmont. were still to accept the separation of
Sind, ignoring the protests of tho Sind Hindus and the Hindu Mahasabha,
simply to placate the Moslems, it wonld thm} }m impossible t<.s resist th_e claim
of Sikhs for accepting their scheme of partition of the Punjab to satisfy the

Sikhs.
OUTLOOK ON PROBLEM OF MINORITIES.

11 In fact the whole question of minorities is heing looked :1't from

a most unnatural point of view under the plausible excuse of pratection for
minorities, As Edmund Burke has said :—

¢ Parliament is not a congress of Ambassadors from different and

hostile interests. which interests each must maintain as an agent and

advorate against other agents and advocates, but Parliament is a

deliherative Assembly of one nation with one interest, that of the

whale people: where not local purposes. not local prejudices ought to

guide, but the general good resulting from the general reason of the

whole.”’

16th November 1931.

APPENDIX VII.

*SUPPLEMENTARY MEMORANDUM ON THE CLAIMS OF THE
DEPRESSED CLASSES FOR SPECIAL REPRESENTATION.
By Dr. Bhimrao R. Ambedlar and Rao Bahadur R. Srinivasan.

In the memorandum that was submitted by us last year dealing with
the question of political safeguards for the protection of the Depressed Classes

* For previous memorandum see Appendix IIT to Proceedings of the
Minorities sub-Committee of the First Session of the Conference.
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in the constitution for a self-governing Tndia, and which forms Appendix IIT
to the printed volume of Proceedings of the Minorities sub-Committee, we
had demanded that special representation of the Depressed Classes must
form one of such safeguards. But we did not then define the details of the
special representation we claimed as being necessarv for them. The reason
was that the proceedings of the Minorities sub-Committee came to an end
before the question was reached. We now propose to make good the omission
by this supplementary memorandum so that the Minorities sub-Committee,
if it comes to consider the question this year, should have the requisite details
before it.

I.—EXTENT OF SPECTAL REPRESENTATION.

A. Special Representalion in Provincial Legislatures.

(i) In Bengal, Central Provinces, Assam, Bihar and Orissa, Punjab and
the United Provinces, the Depressed Classes shall have representation in
proportion to their population as estimated by the Simon Commission and
the Indian Central Committee.

(il) In Madras the Depressed Classes shall have twenty-two per cent.
representation.

(iii) In Bombay : —

(@) Tn the evont of Sind continuing to be a part of the Bombay
I’r(-sldenyﬂlo Depressed Classes shall have sixteen per cent. represen-
tation.

(M) Tn the event of Sind heing soparated from the Bombay Presidency
tho anr.ossed Classog shall enjoy the same degree of representation as.
the Presidency Muslims, both being equal in population.

B. Special Representation in the Federal Legislature.

In both Houses of the Federal Tegislature the Depressed Classes shall
have representation in proportion of their population in India.

Reservations.

We have fixed this proportion of representation in the Legislatures on
the following assumptions:-—

(1) We have assumed that the figures for the population of the
Depressed Classes given by the Simon Commission (Vol. 1. p. 40) and
the Indian Central Committee (Report, p. 44) will be acceptable as
sufficiently correct to form a basis for distributing seats.

(2) Wa have assumed that the Federal Legislature will comprise the
whole of India, in which case the population of the Depressed Classes
in Tudian States, in Centrally Administered Areas, and in Excluded
Territories, besides their population in Governor’s Provinces, will
form very properly an additional item in caleulating the extent of
representation of the Depressed Classes in the Federal Legislature.

3) _V\_’e have assumed that the administrative area of the Provinces
of British India will continue to be what they are at present.

But if these assumptions regarding figures of population are challenged,
as some interested parties threaten to do, and if under a new census over
which the Depressed Classes can have no control the population of the-
Depressed Classes shows a lower proportion, or if administrative areas of
the Provinces are ultered, resulting in disturbing the existing balance of
population, the Depressed Classes Teserve their right to revise their propor-
tion of representation and even to claim weightage. In the same way, if
the all-India Federation does not come into being, they will be willing to
submit to readjustment in their proportion of representation calculated on-
that basis in the Federal Legislature.

A
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11.—METHOD OF REPRESENTATION.

1. The Depressed Classes shall have the right to elect their representatives
to the Provincial and Central Legislature through separate electorates of
their voters.

For their representation in the Upper House of the Federal or Central
Legislature, if it is decided to have indirect election by members of the
Provincial Legislatures, the Depressed Classes will agree to abandon their
right to separate electorates so fur as representation to the Upper House
is concerned subject to this: that in any system of proportional representation
arrangement shall be made to guarantee to them their quota of seats.

2. Separate electorates for the Depressed Classes shall not be liable to
be replaced by a system of joint electorates and reserved seats, except when
the following conditions are fulfilled: —

(@) A referendum of the voters held at the demand of a mnjor_ity
of their representatives in the Legislatures concerned and resulting
in an absolute majority of the members of the Depressed Classes having
the franchise.

(b) No such referendum shall be resorted to until after twenty years
and until universal adult suffrage has been established.

I1I.—-NECESSITY OF DEFINING THE DEPRESSED CLASSES.

The representation of the Depressed Classes has been grossly abused in
the past inasmuch as persons other than the Depressed Classes were nominated
to represent them in the Provincial Legislatures, and cases are not wanting
in which persons not belonging to the Depressed Classes got themselves
pominated as represestative of the Depressed Classes. This abuse was due
to the fact that while the Governor was given the power to nominate persons
to represent the Depressed Classes, he was not required to confine his
nomination to persons belonging to the Depressed Classes. Since nomina-
tion is to be substituted by election under the new constitution, there will bhe
no room for this abuse. But in order to leave no loophole for defeating the
purpose of their special representation we claim— .

(1) That the Depressed Classes shall not only have the right to their
own separate electorates, but they shall also have the right to be
represented by their own men.

(ii) That in each Province the Depressed Classes shall be strictly
defined as meaning persons belonging to comwmunities which are sub-
jected to the system of untouchability of the sort prevalent therein and
which are enumerated by name in a schedule prepared for electoral
purposes.

IV.—NOMENCLATURE.

In dealing with this part of the question we would like to point out that
the existing nomenclature of Depressed Classes is objected to by members
of the Depressed Classes who have given thought to it and also by outsiders
who take interest in them. It is degrading and contemptuous, and advantage
may be taken of this occasion for drafting the new constitution to alter for
official purposes the existing nomenclature. We think that they should be
called *“ Non-caste Hindus,”” *‘ Protestant Hindus,” or * Nonconformist
Hindus,” or some such designation, instead of  Depressed Classes.” We
have no authority to press for any particular nomenclature. We can only
suggest them, and we believe that if properly explained the Depressed Classes
will not hesitate to accept the one most suitable for them.

“We have received a large number of telegrams from the Depressed Classes
all over India supporting the demands contained in this Memorandum.

November 4th, 1931,
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APPENDIX VIIT.
MEMORANDUM ON THE CLAIMS OF INDIAN CHRISTIANS.

By Bao Bahadur A. T. Punnir Selvam.
2

att't:‘m{w (:1 the .\t:.ltonl('{lts. made by the Congress representative and the
mil m‘t“ o ttlu\ tlmh:m National Congress towards the vital needs of the
nority interests make it imperative tl
iy i make 1t I should re-s s
behalf of the Indian Christians restate my cuse on
h . py M .y v, . 1 M
) tMli (1‘.‘11'1(“111‘ was reported to have said in last March as follows: “ If
nstead of confining themselves to oly itarian :
i @ 5 s purcly humanitarian work and i
' - to v : € : naterial
stTrlvvm? to the poor, they (the foreign missionaries) limit their activities, as
t[:‘ei (1() at lp]reso,nt,» to proselytising by means of medical aid. edueation :*tc
e 3% At ) o e 1 : | ' '
hen ']:“‘)ll: d “L‘lt‘]}“ly ask them to withdraw, Ivery nation's religion is as
%9(,,1.;' iVn_‘\ 0 llcl. Certainly India’s religions are adequate for her O“('n
people. = We need no converting spiritually.”” This provoked critici :
aroused fears and suspicions all round eniticisms and
Replying to ‘‘ correspo i
) eply! spondents angry sous. , . :
in his Youny India of April fl‘h‘dg bthoer (x{::[l):)(iléb’ qlvjtr.tc"mdthl aracterised,
mldl expl.}lnod. I If instead of confining themselves to ;)urely hunll:;iz i
. .| J IS 3 8] N -
“(,11\1 suclﬂ.lh education, wedical services to tho poor 'uldythe lik a:llan
) < < N [PEIN " . . N « e
would \\sol. heso ac tivitics of theirs for the purpose of p’roselytiem 1 Ieiy
certainly tile thewm 1o withdraw. Fvery nation considers its ow?.x tg"tl 1:;wubd
° . : o . T 1 S S aith
;T cood il\ tl]\.\tyl_ul im.\]othm. Certainly TIndia's religions are ru:lequ'l’ceof ;
er people.  India stands i 3 rersi it nothor
people h in no need of conversion from one faith te another

The rejoinder did not, however, improve the position

Now, Mr. Gandhi wndeniably occupies the '
fxiumdlc;tlutqlulOhi]u; ‘-\tr;mwst organised political body in India. which

restitnably as dextined {0 he the ruling ‘er i : ‘

\ v is destined > power in the event of Swaraj
rr;_l}_ilblt, th;.u.lm;l,duxt{nhnbly assume Mr. Gandhi’s statement to Lbza:x?él:cag:g
of tho policy of the future governing class tow isl

oli . ol ards all prose i
The Chl‘lstllal’l comniunity has been selected for the ﬁrstpw‘nl'llyigglngl'iijltlls.
because ntiythelr comparative numerical helplessness. N:\tumll’ I)en hy
Mr. Gandhi’s words have been received with a stir of genunine ;1 yreh ion
by the great majority of Tndian Christians. Subsequently he lndp‘l‘) noet;lSl%n
that in .Tpdm‘l}ndor Swaraj foreign missionaries will be at liberty to d hie
prosclytising ‘in the wrong way’”, ¥ to do this

unique position of leader,

Further, the Congress resolution on ti i
cr. the g . c 1e question of g
was stn(he(,"ll:s silent on the question of proselytising or flllrrzzi'c]}?:intal ll}gnts
nlthqult,‘?rh I\II'lt't Gem'gi] Josolph, one time lieutenant bof Mr‘ Ga%d;:i3 1g‘}?;(i
specially wiitten on the subject to the Couvener of th ? ‘
j © ’ i
and had a reply to the effect that thera would be no diﬁi%xlllll;:];r%ts Committee
Ii the fears and auxietics of a minority i .
the Xictios : ¥y community, such ine
to their l'lghtbof freedom of conscience under a Su'arafGove:;xn(ll:ll’;mftl;‘ t
be allayed, I feel that there should he some statutory provision st h : 'e 10
following in the future constitution of the country:— such s the

as

“1. Evers person of whatever race, caste, creed, or sex shall hav
the right to frecly and openly profess practiée and rea h “ilx'e
n.‘hg_rmn. subject to public order and moml’ity. He s’h'lll alsriz.c tlls
richt to convert hy peaceful, legitimate, and constit‘t' (l) thods,
others to lis faith. ’ utional methods,

2. No person shall, merely by reason of his chang i
any of his civil rights or priviléges or he subj:ctsht{:)n;iyoi)ef:r:ltth‘: fose

3. Persons belonging to any religion shall have a right t ) t.l;l' h
manage. and control. at their own expense, charitable rel(') fous, and
socinl institutions, schools. and other educational esth’I' 1 lgIO;lS, o
the right to exercise their religion therein: and ﬁl;er;ssl;:eirilﬁ(s:’ svlvllrfl};

of woney fr i 3 i
\ oney from public funds, as set out in the State Budget or in the
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Budget of local or other public authorities, are to be devoted to educa-
tion, religion, or philanthropy, a due share in the use an(}’ enjoyment
of such sums shall be secured to these institutions as well.

Again, the attitude of the Congress spokesman to the representation
of minorities in the legislative bodies has been peculiarly curious. If he
had ruled out definitely all special representations, his position would have
been intelligible. Having agreed to special representation of the Hindus,
the Sikhs and the Muslims, how could the same privilege, in fairness, b,c,:
denied to the other communities? Mr. Gandhi’s ** historical g_mqnds_
are hardly historical! Students of real history know that Chrlstlnnlty.{l?
India is at least centuries older than the Mussulman mvns!on’oi the country;
and was flourishing in the land before the origin of Sikhism. C[hrxstm‘ﬁs
have played a very prominent part in the building up of the public weal,
and are therefore entitled to the same consideration as the sister comnu.x-
nities. Mr. Gandhi’s “ historical grounds,”” it would appear, have reference
to the Lucknow and other Congress resolutions. The Christians as a col}n-
munity have never been a party to any of tl}e pacts or I‘eSf)lllthIl.S.Of. L:
Congress, and they should therefore not be denied with impunity thenf rg{ 't
for adequate separate representation in the future Legislatures o hetr
e I, tl hird ! t religious community in

The Christians are, after all, the third largest religtous y o1
India, numerically much superior to the Sikhs. The social and icor}ﬁonél}:c
condition of the Christians, and the fact that they are scattered zlx ou , e
country, make it essential that their representation Sl}OUId'bett)lro‘tl;g‘ltg
separate electorate of their own. Reservation of seats 1in a joint elec ?;i\lir
is impracticable in their case, and would hardly safegnard or serve
interests. ) o ) that

I claim, therefore, on behalf of the Indian Christian community, mh,
in addition te the elemental right to profess, practise, and act up to the
teachings of their religion, they should be given the right of _reprgsentatlonv
through a separate electorate in the various legislative poahes o fihe_ne“
constitution, and that they should be given such other privileges and rights

as may be conceded to the other minority communities in India.

October 20th, 1931.

APPENDIX IX.

ATED IN THE NEW

*FUNDAMENTAL RIGHTS TO BE INCORPOR
CONSTITUTION FOR INDIA FOR THE ANGLO-INDIAN AND
DOMIGCILED EUROPEAN COMMUNITY.

Memorandum by Sir Henry Gidney.
To give effect to the resolution passed in the Services sub-Committee,

Clause 5§ (4) of which reads:— o .

“ The sub-Committee recognise the special position of the Anglo-Inthgn}
community in respect of public employment and recommend that specia
consideration should be given to their claims for employment in the
‘Services,” .
the Anglo-Indian community demands the inclusion of the following
clauses in the Fundamental Rights: —

(1) Political rights as a community with adequate representation in both
Federal and Provincial Legislatures in proportion to their part in the life
of the country and the right of electing their own representatives,

(2) Employment in Services.—(a) It shall receive special employment on
a living wage, based on their standard of living, in the Executive and Minis-
terial Services in every administrative department of the State.

(b) That the same number of Anglo-Indians and domiciled Europeans
per centum of the total number of persons employed in such Services as are
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employed on the date on which the new constitution comes into force shall
continue for 30 years after the operation of the new constitution ; subject
only to the condition that a sufficiont number of Anglo-Indians possessing
the requisite qualificutions is available.

) 7‘](!}«4'/11:‘«.»):.—{:1) Subjeet to the powers and control of the Executive
Mml.\tqr it shn.ll l)c(gl\'on the right to administer ‘and control its own educa-
Blonal dnstitution, ie. Buropean edueation, and, i it so desires, it shall
be permitted  to levy an educational cess {rom its own members for the
support of its education,

(b) European cducation shall be specially protected by

(1Y the retention of the present grants-in-aid and the generous grant
af an adequate nwnber of scholarships ;

(2) the creation of an Education Trust Fund, the eguivalent of
the present total annual expenditure on European education, to which
shall be added the funds of {he Uncovenanted Service Family Pension
Fund and of any other similar Fuuds created and maintained by ment-
bers of the community for the moral, educational, or material benefit
of Anglo-Tndians whether already closed, or about to be closed owing
to the demise of the beneficiafles thereunder or for uny’reason
whatever. The income acerning to the said Trust shall be utilised for
the purpose of granting educational scholarships to the members of
the community,

) Jury rights—All racial discrimination shall be eliminated in jury
trials :nnd. Angl«.)-lndluns shall be given equal jury rights with other com.
munities in India, by

(@) the demand of ““ by legitimate descent now made of the Anglo-
Indian  alone  heing  deleted from the provisions of the Criminal
Procedure Code, Secction 4, Clauso (1), Sub-Clauso ii); ‘

() the aceused, whoever he he, being given the right of claiming
trial by either a European or an Indian jury and the words * or
Kuropean as he may desire » being added to Section 275, Clause (i)
and Section 284 (a), Clause (i). ’ ’

DECLARATION OF RIGHTS SUBMITTED BY COL. GIDNEY FOR ALL
MINORITY COMMUNITIES TO BE INCORPORATED IN THE NEW
CONSTITUTION FOR INDIA ON 19tm JANUARY, 1931.

1. Definition.—A community shall be classified as a minority communit
if it shall be notified as such in the Gazette of Indiq, y y

2. Fundamental Right —Al subjects of the State in Tndia are equal
before the law and possess equal civic rights [U.8.A. Constitution Amendment,
X1V and Govm'nm(}nt‘ of TIreland Act, 1920, 10 & 11 Geo. V, Ch. 67,
sec. 5 (2)]. Any cxisting enactment, regulation, order, custom or interpre-
tation of law by which any penalty or disability is imposed upon or any
discrimination is made against any subject of the State shall, as from the
day on which this constitution comes into operation, cease to have any
effect in India.

3. Representation on Legislatures.—Adequate representation on the
Federal and Provincial Legislatures,

4. Separate Electorates.—All minority communities who so desire shall
be given separate electorates which shall be retained till 75 per cent. of
a community consent to forego the right, and desire otherwise.

5. Public Service Commission.—(a) In addition to the Public  Service

‘Commission already functioning under the Government of India, there

shall be created a Public Sefvice Commission in each Province charged with
the duty of recruiting for the Public Services.

’ h)
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(b) Minority communities shall be collectively represented by nol less
than one of its members on each Provincial Commission and on the Com-
mission already functioning under the Government of India.  These
representatives shall be nominated by the Governor-General or the Governov
as the case may be.

{¢) It shall be the duty of the Public Service Commission, subject to the
test of efficiency as may be prescribed—

(1) To recruit for the Services in such o mauner as shall secure due and
adequate representation of all communities, and

(2) to regulate from time to time priority in erployment in accordance
with the existing extent of representation of the yarious counnunities in
any particular service.

6. Representation in Cabincts.—(1) In the Federal Cabinet, one Minister
and two Parliamentary TUnder-Secretaries shail he chosen from and be
collectively representative of the minority communities.

2) In each Provincial Cahinet oune Minister and one Parliamentary
Under-Secretary shall be chosen from and be collectively representative of
the minority community.

(3) Such Ministers shall be nominated by the Governor-General or the
Governor as the case may he and given a special portfolio with a speeial
Statutory Department for the protection of minority interests.

N.B.—If No. 6 cannot be statutorily enacted it should be incorporated
in the Instrument of Instructions to the Governor-General and Governors as
a specific mandate to them, with powers to act in such matters independently
of the views of their Ministry.

7. Appeal.—Should the Federal Government or any Provincial Govern-
ments fail to comply in any or all of the foregoing provisions an appeal shall
lie in the case of an order of the Federal Government to the Secretary of
State for India or any other higher tribunal, and in the case of the Provincial
Governument to the Federal Governnent in the first place, and from the order
of the Federal Govermwent to the Sccretary of State for India or any other

higher tribunal.

APPENDIX X.
THE MARATHAS AND ALLIED COMMUNITIES.

Memorandum by Mr. B. V. Jadhar.

When the Montagu-Chelmsford Reforms were under consideration the
non-Brahmins of Madras and the Marathas of Bombay started an agitation to
protect their interests from the dominant influence of the advanced com-
munities. In the Government of India Act of 1919 their claims were recog-
nised ond some seats were reserved for them in multiple seat constituencies.

The non-Brahmin movement in Madras is co-extensive with the boundaries
of that Province, and in all the four elections they have been able to secure
more seats than were reserved to them, and hardly any occasion may have
arisen when the concession of reserved seats came into operation. Nobody in
Madras is therefore keen on presorving the right of reserved seats.

In the Bombay Presidency the conditions are different. There is, of
course, the non-Brahmin movement there also, but it is confined to the
Marathas and lingayets of the districts in which the Marathi and Canarese
languages are spoken. In Sind and Gujerat the social conditions are vastly
different, and there no Hindu community except the Depressed Classes asks
for special protection. The Marathas and the allied communities, who have
so far enjoyed protection under the reservation clause, are desirous that the
concession should be continued for a further period.
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Tt is to he noted that the Government of B ini
is to | 0 ombay are of opinion tha
c;)]ncessxon is no longer necessary. This was probably due topthe abs;nzeﬂ;;
the Government of anybody who knew the real condition of the people.
I urged that the concession should be continued.

Four elections were held since the 1

e > : _ passing of the Government of i
Act _1dn ‘1919. The first election of 1920 and the fourth of 1930 cannggdll)z
consi ‘ele(}l to be normal as the Congress in those years refused to take an
part in them. 1In those years the elections were uncontested in many con{
stltuenlc‘xes, and therefore the success of the Maratha candidates does not
ls?(olv:riltbl.ntl,nr;ormn‘ltly tt_hey ar};e able} to look after their own interests and do not
equire any protection. But the elections of 1923 and 192
contested. The results of both these electi an o e oty

s ) ections prove that i
Bvoml)a_\: no l\lm'atlu‘m candldate would succeed if tlll)e right of :Lan?:rvgtlltysegg
was taken away. The same 1s proved by the fate of Maratha candidates in
t]mt ‘[\h'“w?]mlgmt‘l and }{atnnglri districts in 1926. Out of the six reserved
seats, 1 three the right of reservation was claimed. Tl ’ I
: . o 4 ! P 4 . e sev reser
{,eaf \15 not fixed, but is taken in turn by the districts of Sh(:l(::;)t\ilr “;zillzgg
l])::;, il\ieiiehgggldosh. ]n1 1\9‘?3 this seat was reserved in the Kolaba District
in § apur anc est Khandesh districts it was

munities without reservation. In thi Tatha Pemnae e o
elected either in Sholapur or West K}:zlmsndise}z:r no Maratha candidate was

Similarly, in the followin i '
] v, the g olection the scat was res i
]I\\llmn;llosh ]mtl’]i\ftt n]i)m; t]o all communitics in Kolaba, t:rfse?}r;ﬁe zllgain‘wﬁ?:
Maratha ecandidate failed. This will show that th i
communities have not yet become sufficiently ()rgzmises qlzl{gr:}fgli)f e
protection for o Yurther period, ) ore require

The priuciple of reservation works ag [
' | . g s as a safety  wvalve.
cireumstances it does not operate at all but antomatic ¢ cor
tion only when an emergeney ari.es,
away the right of reservation.
unused.

I therefore submit that the ri 3 i
andor the preomt st e right of reserved seats should be continued as

In ordinary
. ally comes into opera-
s, Tt is therefore not necessary to take
When no longer necessary it will remain

November 18th, 1931.

APPENDIX XI.
LABOUR UNDER THE NEW CONSTITUTION.

Circulated by Mr. N. M. Joshi, Mr. B. Shiva Rao and Mr. V V. Giri

A am making this stateme j i
constitution with the consent andnflp%?o‘:c:le o?ullﬁ;c:wgfcoll‘lzg(g\llgs in .the mew
Ttirst, let me say a word as to the number of tho v Y .
the category of Labour.  Precision is not possib]ie i‘r‘lh(t)ll‘i‘so;lrll(;tig?ea:ngﬁr
details of the Census Report of 1931 are not vet fully available. We incl de
in the category of Labour all those who are ‘vnge-ea'rners whe'ther m fi i]de
plantations or factories. A memorandum was prepared ;n the Indi gﬁs’
in 1921 and submitted to the Council of the Leagne of Nations to u? C) t}fe
}ncluslon of India among the.leading industrial states of the world Agccorde
ing to the figures mentioned in that memorandum, there were 278 milliot;
agriculturnl workers employed as farm servants and field labourers in Indi
in 1911. This figure includes workers in the tea, coffee, rubber and indj o
plantations, but does not include the much larger class ;)f small l;old X -
tenants who numhered at that time over 40 million. The estimate of els‘limd
in industries, mining and transport is given as npproximatel;7 200"’ Wo_ln_ers
The total number of workers in India would, therefore, be 48 milﬁo:n o

This was in 1911. During the Jast 20 years there h i
! g ast 20 yes as been 1 i
general population by about 10 per cent. Cultivation has l;lex:anmg;iz;iedég
~
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and industries have been developed on a considerable scale. Our estinate:
of the total number of workers at the present moment is, therefore, between
55 and 60 million. Of these, an appreciable number is drawn from the
Depressed Classes, whose representatives have put forward their specinl needs
and claims, but what exact proportion they form is difficult to say without
a proper enquiry. Nevertheless, it is safe to estimate that the rest of
Labour, excluding for the moment those belonging 1o the Depressed Classes,
would be about 35 million, or 10 per cent. ol India’s present population.

(1) 4 Declaration of Righis-—At a mecting of the Minorities sub-Comn-
mittee last vear, Mr. Shiva Ruo read out the Declaration of Rights which,
in our opinion, should be inserted in the constitution. It may be enlarged
to suit the requivements of other minorities, but so far as lL.abour is con-
cerned, these points should find mention:—

 Recognising that the well-being, physical, moral und intollectual, of
the workers of India is of supreme importance in assuring the peuace, progress
and prosperity of the country, and recalling the selemm obligations of India
as a Member of the League oi Nations, and of the Intornationad lml)(m'r
Organisation, to endeavour to sccure and maintain fair and hmn:lnc.(-mull-
tions of lahour for men, women and children, and to collaborate in the
international establishment of social justice, the Comummwulth declares .the
following principles to be accepted as fundamental principles of the constitu-
tion, and as regulating tho exercise of the legislative, oxecutive and judicial
powers within the Commonwealth:—

(1) It is the duty of every citizen so to use his mvn_t:ll and bodily
powers as to contributo to the welfure of the community, and corre-
spondingly it is the duty of the community to secure, so far as lies in
its power, that every citizen shall be given the training and oppor-
tunities necessary to cnable him to maintain by his work a decent
standard of living;

(2) The TIndian Parlixment shall make suitable laws [lor the main-
tenance of health and fitness of work of all citizens, the securing of
a living wage for every worker, and provision against the economic
consequences of old age, infirmity and unemployment;

(3) The progection of motherhood and the rearing of the rising
gencration to physical, mental and social cffiviency are of special con-
cern to the Commonwealth, Women, young persons and children shall,
therefore, be protected against moral, spiritual or bodily injury or
neglect and against exploitation and excessive or unsuilable cmploy-
ment ;

(4) The welfare of those who labour shall be under the special
ptotection of the Commonwealth and the conditions of FLabour shall
be regulated, from time to time as may be necessary, with a view to
their progressive improvement;

(5) The right of workers to cxpress their opinions freely by speech,
writing or other means, and to meet in peaceful assembly and to form
associations for the consideration and furtherance of their interests,
shall be granted by the Commonwealth. Laws regulating the exercises
of this right shall not discriminate against any individual or class of
citizens on the grounds of religious faith, political opinion or social
position ;

(6) No breach of contract of service or abetment thereof shall be

* made a criminal offence;

(7) The Commonwealth shall co-operate with other nations in action
to secure the realisation of the principle of social justice throughout
the world;

(8) All citizens. in the Commonwealth have the right to free
elementary education without any distinction of caste or creed in the-
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matter of admission into any educational institutions maintained or
aided by the State and such right shall be enforceable as soon as due
arrangenients shall have been made by competent authority;

(9 All citizens are equal before the law and possess equal civic
rights;

(10) All citizens have an equal right of access to and the use of
public roads, public wells and all other place3 of public resort.”

(2) Labour Legislation, a Federal Subject with concurrent powers to the
,{’I'vaciul Legislatures.—Our next point is that labour legislation should be
o federal subject, with power for the Provincial or State Legislatures also to
L-;:lslnte but not, as the Royal Commission on Labour observed in its Report
issted o few months ago, ““ so as to impair or infringe the authority '’ of the
Federal Legislature.

(3) Th;c Ratification of International Labour (onventions to be a concern
of the Federal Government—We desire that the power to ratify Inter-
uational Labour Conventions should be vested in the Federal Government.

_ 1t is not necessary to elaborate either of these points, as they fall really
within the scope of the discussions of the Federal Structure Committee, and
I still hope I shall have an opportunity of raising them. ’

(4) The Introduction of Adult Suffrage.—For a similar reason I shall not

.do more than mention the point that the introduction of adult suffrage is

vital from the workers’ point of view. We found ourselves in a minority
in advocating it 1n the Franchise sub-Committee last year; but we are glaa
1o see that Mr. Gandhi and the Congress are also in favour of it and we hope
that with his powerful assistance we shall secure adult suffrag’e. P

We shall have no objection, if, on detailed enquiry, it be found that
universal adult suffrage would be impracticable as the next stage, to so 'e
qualification being made, such as raising the age limit to 25 years, providlgd
that the restriction applies cqually to all classes. But we do ask ,for imme-
diate recognition of the principle of adult suffrage in the terms of reference
of the Expert Franchise Committee that is hereafter to be appointed.

(5) Joint Electorates.—We are opposed to the continuance of separate

clectorates for communities divided according to religion or race. Our

experience of the Indian Trade Union movement strengthens our conviction
in the efficacy and soundness of not dividing the community on a religious
or racial basis. Communal and racial feelings have had comparatively little
influence on the movement and the workers are organised as an economic
class, not as Hindus, Muslims or Untouchables. Our grave fear is that
communal _electomtes, with the introduction of adult suffrage, will create
{alse division among the workers and break the solidarity of the workin, y
cinss movement. 1f the workers are divided not on the basis of an econom%;
class, bub of religion or race, into Hindus and Muslims and Christlans, etc
their proportion of votes in every constituency will be considerably less than
il they are allowed to vote together as an economic class, and they are bound
to lose the effect and influence they would possess. The vast majority of the
workers are illiterate and heavily in debt. Only a small number of the in-
dustrial workers is as yet organised, and so far as those engaged in agriculture
and on the plantations are concerned, they have been practically untouched
by the working-class movement. Under these circumstances it would be
an intolerable handicap on the workers to force on them a system of elec-
torates based on religion or race, the demand for which proceeds, not from
them, but only from a small section of the educated classes. Moreover this
wrong division will throw a powerful barrier in the way of the develo;;ment
of the movement and prevent the organisation of political forces on an
economic basis. The communal problem we hold is a problem of the past
The real problems of the future will be economic and social and it wou](i
be wrong to build the constitution in a manner which has no relation to the
realities of to-morrow.
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We would prefer a division of the electorates on an occupational rather
than a communal or a territorial basis, in order to bring inlo the Legislatures
elements which, because of their lack of organisation and influence, might
fail to secure adequate representation. But the least we can do now is to
oppose the extension of the principle of electorates based on religion or
race to the workers as being detriiuental to their interests.

Our position is that if adult suffrage is introduced on a hasis of joint
electorates, and no other special interests are recogmised, Labour will not
ask for a reservation of seats or the creation of special constituencies. But
in the event of even one of these conditions failing to be fulfilled, Labour
must have both

So far as the total nuinber of Labour seats is concerned, we ask for no
weightage. But representation of Labour can and must be on the popula-
tion basis; that is, len per cent. in the Federal Legislature, and if the deci-
sion ultimately be in favour of a bicameral system, then in cach House of
the Legislature. With regard to the Provincial ~Legislatures also, the
numbers will have to be ascertained in each Province, and the seats allotted
in their proportion to the total population of the area.

I cannot do better than quote the following passage from the Report
of the Royal Commission on Labour with which we entirely agree:—

The Whitley Commission’s Report observes (p. 462)—

‘“ There are several directions in which the adequate representation
of Labour should benefit both itself and the community. In the first
place, the presence of representatives able to voice the desires and.
aspirations of Labour and to tramslate these into concreto proposals is
essential for the proper consideration of measures specially affecting
Labour. But the welfare of Labour does not depend purely on what
may be called labour measures; its good depends on the whole trend of
policy and. legislation. More adequate representation of TLabour is
necessary for its protection in this respect, and, if given the oppor-
tunity, organised Labour can make a valuable contribution to the wise
government of the Commonwealth. Further, the proper representation
of Labour is itself educative; the recognition of its claims as a part
of the body politic will bring increased responsibility and n sense of
unity with the community as a whole. Conversely, exclusion of Labour
from a {air share in the councils of the nation will inevitably drive it
to yely unduly on other means of making itself felt with injury to itself
and to the nation, What we have stated 7is applicable to labour
generally, both agricultural and industrial, and those who have to deal
with the representation of labour in detail will no doubt have regard
to the whole field.”

_The Commission has also recommended, it is to be noted, that the
principle of election should be substituted for that of nomination, and regis-
tered trade Unions should form special constituencies for the purposes of
election. We accept these suggestions and trust that they will commend
themselves to the Conference.

As regards agricultural and plantation labour, some other method of
election will have to be devised, as there are no trade Unions among the
workers of these two classes. But we do not think it will be impossible for
the Expert Franchise Committeo to make concrete suggestions on the point.
The question is worth considering whether Kisan Sabhas, or organisations
of agricultural workers, wherever they exist, may not be registered under a
law anhalogous to the Trade Union Act and regarded as a special electorate.
At all events, we ask the Conference to endorse, without qualification, the

principle that these millions of workers are entitled to an adequate share inv
the government of their country.

November 13th. 1981.

85
APPENDIX XIL

MEMORANDUM FOR THE MINORITIES COMMITTEE.
By Sir Chimaplal Setalvad.

)

It is a thousand pities that the communal difficulties have not yet been
solved by agreoment of the parties concerned. It is essentml. for the smooth
working of any self-government constitution for India that this matter §h0uld
be settled by mutual goodwill and understanding and that a feeling of
perfect security must he created in the minds of the minorities. But I am
afraid that the present deadlock in the solution of the communal problem
is heing very mmch exaggerated and is being cxplmted in certain quarters
for retarding the full constitutional advance which India demands.

A critical examination of the points of difference reveals that there is
considerably more agreement than disagreement, and the controversial
points are narrowed down to small proportions.

It is made to appear as if the Delegates belonging to the minority
communities and the Delegates belonging to the majority communities are
disagreed on almost every point. The fact is quite the contrary. There is
really no difference of opimion on the question that proper safeguards must
be provided for ensuring full_ religious liberty and protection of culture and
personr\l Inws nf_ the m_morit.lo:ﬂ and that provision ghould be made against
legislation affecting their religion, ete. TFurther, it is generally agreed that
the minorities must be secured a proper share in the Services and, as far as
prnrtivnble. in the Executive Government. In fact, formulas ‘for these
purposes were actually dratted and assented to by the representatives of the
various communities last vear and hardly anybody wants to go back upon
them. The Services sub-Committee of the Conference last year in its Report
recommended the text of the provisions to be made for securing to the
minorities their proper share in the Services, etc.

As regards certain special demands of the Muslims, e.g., the separation of
8ind and the status and constitution of the North-West Frontier Province,
agreement was also reached to the satisfaction of the Muslims. As regards
the Muslim claim for one-third representation in the Federal Legislature,
there has been a general desire to agree to the same, and the question is
merely one of method for securing the desired representation. Last year a
formula was agreed to that the Muslims were to have one-third of the total
number of elected members  of British India and also one-third of any
nominations of persons other than officials or members of any very small
minority. The question of securing to the Muslims further seats so as to
make up one-third of the total number of members was left for conside}'ation
sn connection with the representation of the States. It should not be difficult
to secure this by some convention with the States. .

As regards the Muslim claim to be allowed the existing weightage in
Provinces where they are in a minority there is mnot any appreciable
opposition.

It will thus be seen that on all matters which are really vital and essential
there is the largest measure of general agreement.

The disagreement extends to only two matters:—

1. Whether the Muslim and other minorities’ representation is to
be secured by means of separate electorates or by reservation of seats
for them in joint electorates.

2. The allocation of seats in the local Legislatures of the Punjab
and Bengal.

As regards the first question—namely, separate versus joint electorates—
the question has been discussed threadbare hoth here and in India. It is
obvious that in Provinces where the Muslims are in a minority their coming
into the joint electorates is more in their interests and for their protection.

Al
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Unce effective safeguards are provided, as stated above, in the matter ot
religion, culture, personal laws, social practices, education, fair share in tiw
public services, adequate representation in the Legislature, there is no clash
or divergence of interest between the different communities, and it is really
safer for the minorities to come into the joint eclectorates. IFor, unless tie
Muslimm voters have 2% voice in the election of the majority community
members, the former would have no hold on the latter. This has ben
recognised by important Mushim leaders such as 11.H. The Aga Khan, Mr.
Jipnall, and others, and if they are given reservation of seats they will Lo
quite secure. DBut, whatever the real merits of this question may be, it is
pertfectly obvious that the Muslims cunnot be forced against their wishes o
come into the joint electorates.

If they want still to stick to separate cleclorates they must be allowed
to have them. Keeping diflerent communities in separate watertigiu
compartments must inevitably prove a great obstacle in the evolution of
national unity and national seltf-government and will render very difficu't
in practice the joint responsibility ol the Cabinet. 1t is therefore urged
that separate electorates should not be extended farther than where they
exist, and the other nunnorvitios should he sceured their proper representation
by reservation in joint electorates. What is hoped is that the Muslims and
the Sikhs, after some cexperience of the new constitution of self-government
for India, will sce the advantage to themselves and the country of coming into
joint electorates. 1t should therefore be provided that if at any time at
Jeast two-thirds of the Muslims’ representatives in any Legislature decide in
favour of joint electorates, thercafter joint electorates should be established
for that Legislature. It is not therciore right to create at this juncture
further separate compartinents,

As regards the Depressed Classes, my sympathies and those of all right-
thinking men are wholly with them. The treatment that they have received
in the past and are suffering under even now reflects great discredit on the
class Hindus who are responsible for the same; but it will not be patriotic
for the Depressed Classes, because of their exasperation, to insist upon
separate electorates. They should certainly be made secure by reservation of
seats. The percentage of representation to be given to them must depend on
various considerations—e.g., tho number of people available for the task —
and not merely on the thumb rule of numerical pruportion. At present in
the Central Legislature they have only one seat, and that also by nomination.
This is certainly wholly inadequate and unjust, und they should be given
immediately a much larger number, to be progressively increased and brought
up ultimately to their numerical proportion as by education and other means
men fitted for this work become available.

The real and substantial points of disagreement are thus reduced ouly
to the allocation of representation in the local Legislatures of the Punjab
and Bengal. The discussions last year as well as this year show that Muslims
may be satisfied if they are secured 51 per cent. representation in the
Punjab and Bengal, which is less than their numerical proportion on popula-
tion basis. The Hindus and Sikhs in the Punjab, and in Bengal the Hindus
and Europeans (the latter community at present enjoys representation very
much in excess of its numbers), must arrive at some adjustment. A question
of a couple of seats here or there must not bar a settlement. 1f, however,
communities conce}‘ned in these two Provinces are unable to reach agreemont,
surely their inability to arrive at an adjustment cannot be allowed to stand
in the way of the country as a whole attaining self-government, when, as I
have shown above, there is practically general agreement as regards all
essential safeguards for minorities and there is no difficulty of allocation of
representation in the Legislatures of all other Provinces. This particular
and narrow issue should be left for decision by the Prime Minister and His
Majesty’s Government. There is no reason why the Muslims, Hindus, Sikhs,
Depressed Classes and Europeans should not, without any hesitation, agree
to abide by the decision of the Prime Minister. The Congress claims to be
a non-communal body and to have a purely national outlook, and therefore

»
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it and its representative can have no objection to accepting any settlex'm‘ent.
which the communities concerned may arrive at by this method of decision
by the Prime Minister, One tentative and rough-and-ready solution for
allocation of seats in the Punjab and Bengal is to accept the .Gove.rnmgnt of
India’s proposals about it wilh such variation as may be required in view of
the latest census figures. !

There is one aspect of joint and separate electorates which 1 earnestly
wish to be considered. I believe there are among the Muslims an appreciable
number who prefer joint electorates. There is no reason why thosc preferring
to be in the joint clectorates should be denied their liberty of thought and
action Dbecause the majority of their community wish to have separate
electorates. Tt should be made permissible for members of any community
for whom separate clectorates are provided to declare their desire to go into
joint electoraics and he allowed 1o do so.  On such declaration they ‘should he
included in the joing register and should he allowed to vote and stand for
election in tho joint clectorate; but such declaration, when made, must ever
afterwards be final.

Such a provision will demonstrate the strength of the opinion of those
who believe in joint clectorates. and will also afford an avenue for ultimately
absorbing evervhody into joint electorates as the strength of opinion in
favour of joint electorates progressively grows.

Tor the views put forward and the suggestions made by me I beg my
brother Delegates’ nnprejndiced consideration. They are capable of further
adjustment wherever necessary, and T implore all to put their heads together
for a solution. T have no communal bias and T helong to no communal

organisation,

November 9th, 1931.

APPENDIX XIII.

REPRESENTATION OF WOMEN IN THE INDIAN LEGISLATURE.

Memorandum by Mrs. Subbarayan.

The framing of a new constitution for India offers an opportunity for
considering fullv the guestion of the representation of women on the Indian
Legislatures of the future. It is obviously desirable that the ordimary
channels of election should be open to women; but the question arises as to
whether there is any likelihood of their securing election through the ordinary
poll. Even in Western countries, where it has long been the custom for
women to take part in public affairs, very few of them even now secure
election to the Legislatures. In Tndia they have only recently begun to
emerge into public life, und, moreover, they are in a peculiar position owing
to the social disabilities to which they have long been subject. Consequently
there is bound to be strong prejudice on the part of both men and women
against their coming into the Cocuncils.  There are also almost insurmount-
able practical difficulties to their candidature, such as that few women have
sufficient means to stand, that—in our vast electoral areas—it would be
extremely difficuit for them to tour. to get into touch with voters, ete. It
seems obvious that, for a considerable time, until the public becomes suffi-
ciently educated. it is oxtremely unlikely that women wilk be returned in
India through the ordinary poll. And yet, especially during the first vital
and formative vears of the new constitution, when the foundations of our
social and educational policy (which affect women so closely) and indeed of
our policy in all matters, are laid, it will be most important to have women
on the Legislatures. They should be there in particular to impress on the
Legislatures the necessity for social legislation, which is so urgently required.
But besides that contribution to public life, their presence on the Legislatures
should be a means of educating the public and of cultivating in women a due-
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sense of responsibility and administration. Mahatma Gandhi, whose know-
ledge of political conditions in India is unsurpassed, during his speech at
the Federal Structure Committee on Septeniber 17th, visualised the possibility
of women not being elected to the Legislatures, and indicated his belief that
some arrangement should be made to meet this eventualitv. If some special
provision for securing their presence is not made, it is possible—indeed
likely—that their claims‘will recede further and further into the background.
Tt will have a great effect if, from the start, it is shown in practice as well as
in theory, that the co-operation of women on the Iegislatures is normal and
desirable.

There is considerable support in Tndia for the view that some special
provision is necessary, 1 have received large numbers of letters from women
doing important social and educational work in many parts of India. asking
me not to fail to press this view on the Conference, otherwise 1 should have
been slow to put it forward. Delegates have no doubt also received a
Memorandum opposing it from three women’s organisations in India—
organisations whose views T sought last year, but was not fortunate enough
to secure.  Their opposition is apparently based on the belief that, if equality
of civie rights 1s granted to women in India, equality of opportunity in civic
service will antomatically follow, and that, owing to the part played by
women in the recent political struggle, women now realise their strength and
do not require special provision,  These theories seem to me to be far
removed from the realities of the situation. These three women’s organisa-
tions are associations of importance, but I cannot admit that they spenk
for the entire womanhood of India. While welcoming the fact that the
politieal struggle has brought many thousands of women out into public life,
T feel it essential to acquire a true perspective of the whole picture, and to
realise that there remain over a hundred and twenty million women and girls
in India, who are still in a state of civic inertia, and who have not yet
attained self-confidence or political consciousness. 1t is for the sake of this
overwhelming majority of women that I believe special provision to he
necessary. J am convinced that one practical step forward, which will ensure
the presence of women on the Legislatures, working side by side with men as
a normal feature of our politieal life, will do more for them than any
theories of equality.

The opposition to special provision for women in this A\lvnm.l':mdum 1s also
based on the assumption that Adult Suffrage will come nto existence.
Even if Adult Suffrage is secured, T think the above arguments hold good.
If, however, Adult Suffrage is not achieved, or ouly gradually achieved,
then special provision will be all the more necessary.

T have given much anxious thought to the form which such special provision
should take. Nomination is obviously unsuitable, The ordinary reservation
of seats, involving separate electorates, appropriation of a share of existing
seats, and a permanent claim to them, is equally undesirable. The solution
which the Women’s Delegation advanced last vear (see Minorities sub-Com-
mittee proceedings, page 8)—namely, that the Legislatures themselves, after
their own election, should for a temporary period elect a fixed proportion of
women to the Legislatures—still seems to me the most suitable. The sugges-
tion then also made—that the proportion of women to be elected should be
five per cent. of the elected Legislature, that the temporary period should
be for three elections, and that the election of women should be made by
proportional representation so as to avoid the complicatious of the connuunal
question—also seem to me still to be the best fitted to the circumstances.
I would, however, now—in order to meet the divergence of views among
Indian women on this matter—make a further suggestion, namely, that
such a scheme might be opfional on all Tegislntures, Central or Provineial,
to adopt or not as they think fit.

It may well he that some other proposal better than the above outlined
scheme—one that would attain the same end—may be devised, and in that
case T would willingly accept it. In this matter, T regard myself as a member
-of no party, community or class, but simply as voicing the views of an
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educated and intelligent section of women’s opinion in India, which believes
special provision for women to he in the best interests of women in general
and in those of the nation at large (which must inevitably be closely identified
with women’s interests). It does not seem to us that it is in the least dero-
gatory to ask for such special provision to meet existing facts; nor can
it he considered either a privilege or a favour. Indeed, membership of a
Legislature, in our opinion, is a heavy responsibility and a duty rather
than a privilege or a favour. Tf we are told that there is no analogy for
such a proposal in the constitutions of other countries, I would urge that
in this matter we should not be entirely guided by outside precedents.
Indeed, the experience of women in other countries suggests that Indian
women will be wise in taking steps to strengthen their political status
from the very beginning ot the new coustitution. If such a special measure
as has been suggested above for the initial and transitional period could
be made, T feel that the position of women in the Tndia of the tuture would
be made sceure

November 11, 1931,

APPENDIX XIV.

MEMORANDUM REPRESENTING THE VIEWS OF A NUMBER OF
{NDIAN WOMEN'S ORGANISATIONS.

Presented to the Conference by Mrs. Naidw and Begum Shah Nawaz.

MEMORANDUM BY MRS, NATDU AND BEGUM SHAII NAWAZ WITH
REFERENCE TO APPENDIX XIV.

We herewith beg to submit the official Memorandum jointly issued on the-
status of Tndian women in the proposed new Constitution by the All India
Women's Conference on Education and Social Reform, the Women’s Indian
Association and the Central Committee of the National Council of Women in
Tndia. These three premier Qrganisations include the great majority of pro-
gressive and influential women of all communities, creeds and ranks who are
interested in social, educational, civie or political activities, and are accredited
leaders of organised public opinion amongst women.

This Manifesto, signed by the principal office hearers of these important
bodies, may be regarded as un authoritative statement of representative
opinion. duly considered and widely endorsed, on the case and claim of Indian
women.

We have been entrusted with the task of presenting to the Round Table
Conference their demand for a complete and immediate recognition of their
equal political status. in theory and practice, by the grant of full adult
franchise, or an effective and acceptable alternative, hased on the conception
of adult suffrage.

We arve further enjoined to res<ist any plea that may be advanced by small
individual groups of people, either in India or in this country, for any kind of
temporary concessions or adventitious methods of securing the adequate
representation of women in the Legislatures in the shape of reservation of
seats, nomination or co-option, whether by Statute, Convention, or at the-
discretion of the Provincial and Central Governments. To seek any form of
preferential treatment would be to violate the integrity of the universal
demand of Indian women for absolute equality of political status.

We are confident that no untoward difficulties will intervene in the way of
women of the right quality, capacity, political equipment and record of public-
service in seeking the suffrages of the nation to be returned as its representa-
tives in the various Legislatures of the country.

)
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We ask that there should be no sex discrimination either against or in
favour of women under the new Constitution.

Will vou be so good as to treat our covering letter as part of the official
document submitted to you on behalf of our Organisations.

November 16th, 1931.

A

MEMORANDUM ON THE STATUS OF INDIAN WOMEN IN THE
PROPOSED NEW CONSTITUTION OF INDIA.

The All-Tndia Women’s Conference, The Women's Indian Association and
The Central Executive Committee of the National Council of Women in India
welcome and endorse the Declaration of the fundamental rights of citizenship
in India under the {uture constitution drawn up by the accredited Jeaders of
the Nation, namely:—. ,

“ Equal rights and obligations of all citizens, without any bar on
account, of sex.

No disability to attach to any citizen by reason of his or her religion,
caste, creed or sex in regard to public employiment. ofiice, power or
honour and in the exercise of any trade or calling.”

OBJECT OF THE PRESENT MEMORANDUM.

This Declaration of the fundamental rizhts of citizenship in India having
heen made, the recognition of women’s equal citizenship in all matters relating
to franchise, representation, or employment has hecome an accepled principle,
The present Memorandum is, therefore, concerned only with the methods hy
which women may be enabled to exercise to the full their legitimate rights.

The women of India on the basis of their admitted and declared eqnality,
demand that in actual practice ne disqualifications or conditions shall be laid
down which may hamper them in any way from the fullest exercise of the right
of voting at public elections or offering themselves as eandidates for seats on
Legislative or Administrative institutions. Similarly, no impediments should
be placed in their way in the matter of the holding of public office or employ-
ment which might, in effect, bar women from taking their full and equal share
in civic rights and obligations.

FRANCHISE.
Present (Conditions and the Necessity for the Demand.

The experience of women wunder the existing constitution makes the
foregoing demand imperative. In spite of cquality in theory, they suffer in
practice from a grave inequality owing to the right of voting being condi
tioned by property-holding or other similar qualification, ordinarily inacces-
sible to women in India. Though the resolution of the Indian National
Congress declare for an immediate acceptance of the principle of adult
suffrage, it may be argued nevertheless, that the first step towards the
adoption of that principle might require, for its successful practice, the
conditioning of the exercise of the right by some qualification of the type
above mentioned. Ilowever, we cannot but point out that, though the
theoretical equality of men and women citizens might conceivably be main-
tained under such a practice, the position of women will inevitably be rendered
wholly unequal under the existing social systems, it being generally recognized
that very few women hold or own property in their own name or right.

Again, even if the property qualification for voting or candidature is
made nominal, women are likely to suffer as long as our social systems remain
as they are.
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As compared with men, very few women would have even nominal property
in their own names and right, and since a very considerable proportion of the
adult women of Tndia 1s either married or widowed, the voting rights of all
such would, on a property basis of any kind have to follow the corresponding
rights of their husbands.

. There is yet another difficulty to be considered in' this connection. Even
if the franchise system permits a wife or widow to enjoy the smne voting
rights as the husband, this position will not commend itself to the educated
and thinking women of Tndia, inasmuch as it makes the ciiizenship of woman
contingent on her relationship—past or present—to a man, fuor a very large
proportion of women. We are strongly of opinion that the Elementary
Rights of Women as human heings should not be based on an extraneous
factor like Marriage.

" If a Il.t'el'-'"‘r.‘v' test of any kind is introduced as a condition precedent for
WOTCTS v M H : M
t.m ‘< X(fl‘(jh(‘ of civie rights, women will be placed at a still greater disadvan-
age, for tho obvious reason that there are many more literate men than
women.
quovor, 1f as is likely and necessary, some age limit is fixed for the
exercise of such rights, the handicap on women will be still further increased,

for relatively speaking there are fewer literate women above the voting age
than below it.

Therefore, the conditioning of the right of franchise, either by property or
literacy qualifications, would be fundamentally inconsistent with the Declara-
tion of Rights above quoted.

Tn these circumstances, the All-India Women’s Conferente, the Women’s
Tndian Association and the Central Executive Committee of the National
Council of Women in Tndia, consider the immediate, unqualified and 11nco;1.
ditional adoption of the principle of Adult Franchise to be the bost and most
acceptable mode of assuring and secnring political equality between the men
and women of this country. They unhesitatingly consider all conditions or
qualifications or tests for the exercise of this right, whether based on property

or literacy, to be needless impediments in the way of the enjoyment by
womon of civic equality.

Accordingly they recommend that:—

Every man or woman of the age of 21 should be entitied to vole and o
offer himself or herself as a candidate at any election to an Adminis-
trative or Legisiative Institution,

REPRESENTATION.

We are confident that, if this practical equality is sccured for women
in the matter of Franchise, they will be able to find their way into the
TLegislative and Administrative Tnstitutions of the country through the open
door of ordinary election.

No special expedients for securing the presence of women on these bodies,
such as reservation, nomination or co-option would then be necessary.

The Women of India have no desive to seek any specially favoured treat-
ment for themselves, provided that their full and equal citizenship is
recognized in practice as it is in theory.

PUBLIC SERVICES AND EMPLOYMENT.

It is but a corollary to this practical equality between men and women
that women should be eligible, in the same way as men and on the same
conditions, for all grades and branches of the Public Services, as they are
entitled under the Declaration of Rights, to equality in the exercise of all
4rades, professions and employment.

R, T. : D
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DISQUALIFICATIONS,

As distingnished from the qualifications. etc.. for v(_)t-mg,h l-nd'WhIC}iiﬁtg:
women of India demand an absolute and effective equ:}hty, t ¢ llsq“e";sonal
tions for the exercise of civic rights should ke based en purely p
rrounds, . o
y Thus, the fact of a woman's re}utior}ship 16 3 man or ;h_e (Il,l;q:::lr]h:&?g:{
if any, attaching to her male relative of any degree, should 1n ay |
Ler from exercising to the full her legitimate rights.

August, 1931.

APPENDIX XV,
COMMUNAL REPRESENTATION.

Memorandum by Sir Provash Clunder Mitter,

1 iti 1 ‘1 T .. T think that as the sole
he Minorities Committee will meet scen, he
Hirﬁlsu treepresentative from Bengal on that Committee, 1 aught to place the

position with regard to Bengal before my fellow Delegates.

The claims on behalf of the different minorities have been put forward
as follows:— . 4 ‘
In the first two cases I am ignoring decimals—

Per cent.
Muslims . . . 525r
Backward Classes . i
European Communal . . . . 5
Indian-Christians 3
Anglo-Indians 3
TotaL . 90

Since then I have seen it stated in the Proslcwmi\t Mahri‘l;ma Sagd(l:\lia?g;arg(;

i . N . 0"
t., instead of 55 per cent., to the Muslims. The a -
il(’tpggkgerilnt,o account the claims for class seats. €o far as I am aware the

i $ S are:—
claims for class seat: Per cont.

British (at present they have 11 in a House with 114 "
elected members) . . .

Labour (a number of seats, but T am not aware of the
actual percentage claimed) . . .

Indian Trade and Commerce . . . . . . :
Landlords . . . . . , . . . 2}
Universities . . . .

TorAL . 24}

Tt will appear from the above that if all these claxm; :}:etaﬁ:gltg?ﬁdzg
accepted, the total is considerably over 100 per cent., ant . a lions
(other than the Backward Classes) whose population runs into many ’
will not have any seats from the general electorate. facte wil

This position, of course, is untenable, and a mere statement of fac
show what the position is. —

Although I am the sole Hindu representative from Bengal ont’i)he 1;1;;1;!(;1“
ties Committee, no offer has yct been made to me, nor ev;an WBB g it%s oo
discussed either with me or with any of my Hindu fellow Deleg

In the claims so put forward tho claims for class se
discussed, but so far as T am aware the ¢l
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Bengal who are not on this Committee, by the Muslim sroup, [ was,
however, told a few davs ago by one of the Muslim rvepresentatives from
Bengal that the Muslim delegation is of the opinion that the question should
be settled on an all-Tndia bi%is.

November 11, 1931.

SUPPLEMENTARY MEMORANDUM BY S§iR PROVASH CHUNDER

MITTER ON THE COMMUNAL QUESTION WITH REFER
APPENDIX XV, ’ ERENCE TO

With reference to the claim of the Moslems
majority of the whole House on the hasis of commun
to put on record that before 1 loft Tndi
of the Bcngnl ngis!:ltivn Council, menthers of the Fxecntive Commitiee
of the Tondian Association (an important and  old-established  Association
tnm.nlwl by the late Sir Surendra Nath Banerjea and other leaders in
1875) and t!lo Exccutive Committee of the British Indian Association (the
oldest political association in Bengal being cstablished in 1851). I also
consulted some prominent Congressmen with whom T could et into touch.
T found that Hindu public opinion was strongly against acceptanco of the
claim of the Moslems for a statutory majority of the whole House.

T also consulted Hindu public opinion in Bengal as regards joint elec-
torates with reservation of seats, and T found that, generally speaking,
Hindu public opinion was strongly in favour of joint electorates with such
reservation. T understand, however, that the Moslem Delegation, who are
organtsed as a party on an all-Tndia basis under the leadership of H. 1I.
Tho Aga Khan, are not prepared to deviate from the elaim for communal
representation, so T refrain from placing the details of Bengal Hindu
opinion regarding adjustment of the communal question on tho basis of
joint electorates with reservation of sents. | may niention in this connec-
tion that although T wm the sole Hindu representative from Bengal on the
Minorities Sub-Conumittee T was nover asked by the Moslem Delegation to
discuss the Bengal communal question with them: I may add that T tried
to convey the information that I was quite willing to discuss the matter.

I will next refer to the claims of the difforent minorities
interests. These claims as originally put forward wer

regarding o statutory
al electorates, T desire
a T consulted Hindu elected members

and class
o as follows:;—
Tn both theso cases T am ignoring decimale—

Per cent.

Moslerus . . . . . . . . . 55
Backward Classes . . . . . . ) C 95
European Communal 5
Indian-Christiang . ) . 3
Anglo-Tndians . T 2

Totawn A

ats were not specifically
aims for class seats are:—

Per cent.

British (at present they have 11 in a House of 114

elected members, over and above 5 communal seats) 10
Labour (a number of seats, but I am not aware of the

actual percentage claimed) .
Indian Trade and Commerce 5
Landlords . . . . . . . .7k
Universities . . . . . . . . . 2

Torar (excluding Labour) . 243

n?
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Iz will appear from the above that if all these claims are admitted or
accepted the total is considerably over 100 per cent., and that the Hindus
(other than the Backward Classes) whose population runs inte many millions
will not have any seats from the general elestorate. This position is, of
course, utenable, and a mere statement of the facts will show what the
position is.

Since these claims wore put forward a joint Note has been circulated
over the signatures of H. H. The Aga Khan on behalf of the Moslems.
Dr. Ambedkar on behalf of the Depressed Classes, Rai Bahadur Pannir
Selvam on behalf of tho Tndian-Christians, Sir Henry Gidney on behalf of
the Anglo-Tndians, and Sir ITubert Carr on behalf of the Kuropeans. The
arrangements for division of seats put forward in this joint Note is totally
unacceptable to the ITindus of Bengal. My personal opinion is, and 1 say
this from my 37 year’s experience of the public lifo of my Province, that
if this scheme is accopted then the consequences will be disastrous. It
will mean the increase of direct action, and more physical conflicts between
the two cominunitios. T havo stated my views on the point in a short
speech  before  tho FFederal Structure Committee on November 18th, 1931,
I do not, for the sake of puace which 1 value so wuch, desire to elaborate
the reasons which induced me to come {o the conclusion mentioned above.
T may add that 1 do not belong to the Hindu Mahasabha movement, and 1
genuinely helieve that adjustment of the Hindu-Moslem question on som
workable basis is a4 sine qua non of political progress in India.

As the Hindus, Moslems and Sikhs have not heen able to come to an
agreed decision, we have to consider and advise Tlis Majesty’s Govern-
ment as to what is to he done. | still adhere to the opinion T expressed
in my short specch to the Federal Structure Committeo on Novewbher 18th,
that the best course will be to send out a small Commission to find ont the
facts. That Commission should have Indians associated with it, and may
well consist of three British statesmen and two Indian judges, one 2 Moslem
judge and the other a Mindu judge. The Indian representatives should
not he political people, because cvory politician has his own views on the
matter.  As, howover, an objection has heen taken by an eminent Indian
to associate judges with Commission, T am quite willing to accept a slight
modification of my original suggeston, hy putting forward « further sugges-
tion that, instead of having judges actually holding office, wo may have
judges who have retired from office, but without intending any disrespect
to the political men of India, I do insist that the inclusion of political
men will go a long way to defeat the object 1 have in view. T have already
explained in my speech that sending out a Commission of the nature indi-
cated should not hold up the announcement, nor the drafting of the Act,
nor any other relevant work in connection with constitutional advance.

1 would conclude this Memoranduin by suggesting cortain general con-
siderations of an important character, which should be taken into considera-
tion in case His Majesty’s Government are disinclined to send out a
Commission of the nature indicated.

So far, four umportant schemes were bhefore the public, namely, the
Congress scheme, the Communal Moslem scheme, the Nationalist Moslem
«chemo and the Tlindu Mahasabha scheme. The unfortunate part is that
the Hindus do not agree to the Communal Moslem scheme, and the Moslems
do not agree to accept any of the other three schemes. Further, on tho
Hindu side there is a difference of opinion with regard to the Congress
scheme and the Hindu Mahasabha scheme. The net result is that the two
communities have been unable to come to an agreed decision. Further, there
is to my mind a common defect in all the four schemes, namely, that if
any of these schemes are accepted it will mean that in somo Provinces
there will be a Hindu majority, in others a Moslom majority (perhaps on
account of the disporition of the population this is inovitable) but no
practical suggestion has been made in any of these schemes by which the
minority in any Province—to whichover community that minocrity may
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belopg-will be in a position to effectually influence the members of the
Legislature who may be returned on the votes of the majority community

For that reason I submit that some new method had better be explore.d.
One such methed which, in my opinion, may well be worth considering'-
although I realise that unless the two communities agree to explore the

method for the sake of peace it will serv eful :
method, is as follows:— ® no usetul purpose to press this

1. In constituencies where less than 10
e per cent. of the total number
of voters belong to the Hindu or the Moslem community, in the
counting of votes each vote of the minority community will count as

zzséigg:: with regard to the election of the Hindu or of the Moslem

2. In constituencies where 10
: ‘ per cent. but not more than 30 per
cent. of the total number of voters beloug to the Hindu or the Mosl]om
community, in the counting of votes the votes of the minority com.
munity will be increased by 50 per cent. (that is to say, each vote

will count as 14 votes) both with regard i i
: g to th
or of the Moslem candidate. i © tho election of the Hindu

Anothel: suggestion that I venture to put forward is 1 i
problem will be easier of solution if, instc?nd of uttempt;il’lcgﬂgouslll)“l;v:aift*;{l:)‘glg
an all-Tndia basis, we try to solve it Province by Province. Not only will
such a line bo more consonance with realities, but we " are likeiv to
meet with less difficulty if we try to solve the problem Province by Progince
In support of my suggestion regarding the settloment of the problem Pro-
vinee by Province, I would point out that the real difficulty to-day is about
the Prpvmcos_. The differenco between the two communities as regards the
all-India Legislatures is neither so great nor so determined as ﬁl‘lt citl
regard to some of the Provinces. - o

Another objection that T have

to the four schemes 1 i i
‘ ' , : 8 mentioned above is
that as under those schemes in a number of Provinces ono community will

bo in a majority, without the mnority community being in a position to
more offectually influence tho members who are returned to the Legisla-
ture by the majority community, it is extremely likely that pressure will
bo ‘br(_)ught to bear on Ministers who will depend on the support of the
majority community. Such pressure may lead to the oppression of the
minority community, or if not actual oppression, the minority communit
may work itself up to the belief that it is oppressed. If such a state o};
things arises in one Province where one particular community may lb(‘a i’n a
majority, tt is extromely likely ihat we shall have the reaction of such n
position in other Provinces where the other community is in a m.';ioritv
If such a coutingency arises, thon the whole of India may be brought into
the vortex of communal passion and communal conflict.

T therefore suggest that the best course will he to appoiut a small Com-
mission of the nature of the one I have indicated above. Such a Commission
will not only be in a better position to aseertain materials which are laciinp;
to-day, but they will also be in a better position to find ont how the larger
number of ropresentatives who will he available in Irdia will accept a
particular kind of clectoral arrangement. After all, none of us should
forget that the question before us is not a question of the division of a
purse or a property belonging to an individual, but the question before us
is how the musses belonging to two great communities will agree to work
the electoral arrangemonts in order to evolve a system of responsible govern-
ment based on persuagion and discussion, and not on coercion or physical
conflicts. : l

In conclusion I would make a further suggestion, namely,. that whatever
decision may be arrived at, it should be on the basis of the seats reserved
for general constituencies, and should not he on the basis of a percentage
of the whole House. The Simon Commission, as well as the Government
of India, proceeded on this basis. Many of the difficnlties will be avoided

N
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if we give up the tdea of w wnajority or a minority of the whole House.
Further, what we are discussing really appertains to tho general consti-
tuency seats and unot to special or class seats. In this connection there is
another point which should be mentioned, namely, that seats for Europeans,
Anglo-Indians and Tndian-Christians, should, in every Province come from
the majority community and not from the minority community. As regards
other class seat: like Labor, Landlords, Tndian Trade and Commerce (but
not British Trade and Commerce) the seats may well come from both the
communities, although in point of fact at a particular stage of the develop-
ment of a particular Province one community may have an advantage over
the other. There is no reason, however, why—given the necessary self-help
without which uo real political progress is possible—sueh an advantage should
bhe of more than a temporary nature.

P. C. MITTER.

November 20th. 1031

APPENDIX XVI.
THE COMMUNAL PROBLEM IN THE PUNJAB.

Memorandum by Sir Geoffrey Corbett

(circulated at the request of Mr. M. K. Gandhi).

The communal problem in the Punjab may be stated as follows : —

A. The Muslims, being a majority of the population, claim to have a
majority in the Legislature. For this they consider scparate e]ectorates'to
bo necessary, because their numerical majority is not sufficient to mltwmgh
the greater wealth and influence of other communities, to which the Mushm
ryots are stated to be heavily indebted.

B. The Sikhs would prefer joint electorates. But if the Muslims have
separate electorates, the Sikhs claim—

(a) that Muslim representation by separate electorates must he less
than 50 per cent. of the whole Legislature;

(b) that the Sikhs must also have separate electorates with sub-
stantial weightage, as claimed by Muslims in Provinces where they
are a minority.

C. The Hindus desire joint electorates, but they are willing to accept
any compromise which satisfies the following principles: —

(@) There must be no reservation of seats for a majority community
which would give it a ¢ statutory majority *’ in the Legislature;

(b) The reservation of seats for a minority community must not
be less than its population basis, that is, weightage must not he conceded
to other communities at the expense of a minority community.

2. It cannot be said that any one of these claims is unreasonahle, or
should properly be abandoned. The fact is that in the Punjab as now con-
stituted the communities are so distributed that their legitimate claims
are irreconcilable. There is no mavgin for allowances, and a solution becomes
mathematically impossible. Further, a solution that is dependent on popula-
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tion percentages can hava n» finality, but must be subject to revision at
-each ensuing census. Tha problem has indeed been substantially affected
even since the last Session of the Conference by the publication of the recent
‘census figures.

3. If then a solution is practically impossible in the Punjab as now
-constituted, the logical remedy would be to re-adjust the boundaries of the
Punjab. It would be unwise and unjustifiable to ¢ “jerrymander *’ provincial
boundaries for communal purposes. There is, however, a demand for a
general redistribution of Provinces. To quote Chapter IV of the Nehru
Committee’s Report, ‘‘ the present distribution of Provinces in India has no
rational basis. It is merely due to accident and the circumstances attending
the growth of the British power in India.” The resultant Provinces, though
possibly convenient for the purposes of British rule, are not necessarily suit-
able units for responsible self-government. Redistribution should be con-
sidered on the following grounds:—

(a) lmguistic_, ethnical and historical;

(b) economic, geographical and administrative.

I propose now to approach the Punjab problem from this point of view,
without regard to eommunal considerations.

4. Historically the Ambala Division is part of Hindustan; its inclusion
in the Province of tho Punjab was an incident of British rule. Its language
is Hindustani, not Punjahi; and its people are akin to the people of the
adjoining Meernt and Agra Divisions of the United Provinces rather than to
the people of the Punjab.

Economically, the most important factor in the life of an agricultural
people is irrigation. It is administratively desirable that an irrigation
system should be coutrolled by a single provincial Government. Otherwise
there will inevitably be disputes about the distribution of water, involving
perhaps a permanent inter-provineial Trrigation Commission or the interven-
tion of the Federal Government. The Ambala Division is not irrigated
from the Five Rivers, but from the Jumna system, on which the adjoining
districts of the United Provinces also depend. But the Simla district and the
north-west corner of the Ambala district, which are watered by the Sutlej,
and contain the head-works of the Sirhind canal, should remain in the Punjab.

5. It is fair to assume, therefore, that in any rational scheme for the
redistribution of Provinces the Ambala Division, less the Simla district and
the north-west corner of the Ambala district, would be separated from the
Punjab. The unwieldy United Provinces might also be divided into a western
Province of Agra, which would include the Ambala Division, and an eastern
Province of Oudh; but this is a matter which is beyond the scope of this
memorandum. It remains to be considered how such a reconstitution of the
Punjab would affect the communal problem.

6. The population of the new Punjab would compare with the population

of the existing Punjab as follows: —

‘Figures in thousands.)
Without Ambala

As now constituled. Division (less Simla).
Per cent. Per cent.
Mushims . . . 11,444 55-3 10,445 61-8
Hindus . . . 6,579 31-8 3,997 236
Sikhs . . . 2,294 11-1 2,137 12-6
Qthers . . . 367 1-8 324 2-0
20,685 16,903

—_—— —
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The figures of the 1921 census have been taken, because the district communal
figures of the 1931 census are not yet available. The figures of the 1931
census for the Province as now constituted are as follows:—

(Figures in thousands.

Per cent.
Muslims . . . . . . 13332 565
Hindus . . . . . . €,728 286
Sikhs . . . . . . 3,064 13-0
Others . . . . . 4€7 1-9

23,561

It follows that the total population «f tie 1w Punjab would be about
19 millions, and the percentages of Muslims and Sikhs “would be somewhat
higher than the 1921 percentages.

7. To what extent, then, would it be possible in tte reconstituted Province
to satisfy the claims of each community. as stated at the beginning of this
memorandum ?

A. The Muslims, being 62 per cent. of the total population, would be sure
of a majority in the Legislature through territorial constituencies with joint
electorates, without reservation of seats, provided that the quullﬁcatm_ns for
the franchise were so determined as to reflect their numerical strength in the
electoral roll.

The Franchise sub-Committee and the sc’nomenof the Congress Working
Committee have alrcady recommended that the franchise should reflect in
the electoral roll the propartion in the population of every community.

The basis of territorial constituencics with ivint electorates  would
naturally be the existing administrative districts. The western districts of
the Punjab are predominantly Muslim and the castern districts are pre-
dominantly Sikh and Hindu. Excluding Simla, which lms. a population of
only 45,000, and may be grouped for electoral purposes with the adjoining
hill district of Kangra, there are now 28 districts is in the Punjab; and in
15, or 53 per cent., of them, the Muslims are more than 60 per cent. of
the population. Without the Ambala Division, there would be 23 districts;
and in 15, or 65 per cent., of them, the Muslims would be more than 60
per cent. of the population.

B. The Sikhs would have the joint electorates which they prefer, and
through which they feel that they can hest exercise their influence. They
would no longer require separate electorates or weightage. Further their
numerical strength would be relatively increased from 11-1 per cent. of the
population in the province as now constituted to 12:6 per cent. according
to the figures of 1921, and about 15 per cent. according to the figures of 1931.

C. The solution satisfies the two principles within which the Hindus are
willing to compromise; there would be no * statutory majority '’ by reser-
vation of seats, and no weightage at the expense of a minority community.
The Hindu proportion of the population would be substantially diminished,
but they would have the joint electorates which they desire, and through
yvl}ilch, In their view, a minority community iz best able to exercise its
influence.

October 12th, 1981.

PUNJAB—1921 CENSUS.

(Population in thousands.)
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Districts. _'é § g § @ § B =3 § -

S s | 3|5 | 2|5 238 |2

i & = & @ & 888| & &
Kawalpindi Division. | 308 89 [2,973 [ 861 153 44 26 07 3,461
(1) Gujrat . 83 77 710 | 863 49 59 2 -— 824
(2) Shabpur . .1 82| 114 | 596 | 828! 30| 42! 12 | 18 | 720
(3) Jhelum N .l 36 Ty 4281 £87 1 9| 40 . — 477
(4) Rawalpinci i 87T 1000 | 470 | 826 32 561 10 18 569
5) A.ttock ) 26 51 466 | 91-0 20 39| — — b12
(8) Mianwali 46 | 128 | 309 | 864 3 08| — —_ 358

Multan Division. 622 | 148 13,246 | 769 290 69 60 14 | 4,218
(7) Montgomery 95 | 1331 513 718 96 135 | 10 | 14 | T14
(8) Lyalipur 181 | 185 | 505 607 | 161 | 166 | 42 | 43 | 979
0) Jhang . .| 86| 149 475 | 833 9, 18| 1 | oz | 670
(10) Multan . 134 | 151 732 | 822 18 20 6 07 890
(11) Muzaffargarh . 5 123 | 493 | 868 5 09| — — 668
(12) Dera Ghazi| 67 122 | 411 | 876 1| 62| — - 468"

Khan.

Biloch Trans. | — | — 27 — — — — — 27
Frontier !
Tract, '

Lahore Division. 1,124 | 224 12,849 | 571 | 813 | 163 | 211 42 |4,907
(13) Lahqm f . 256 | 22'6 348 | 574 180 | 159 47 41 | 1,131
(14) Amritsar . 204 | 220 424 | 456 287 | 309 14 16 929
(16) G.urdupur 258 | 304 423 | 496 138 | 162 32 38 855
(16) Sm}kob . 218 | 232 681 | 620 75 80 64 68 238
(17) Gujranwala 102 | 164 | 443 | 710 6L 821 28 | 44 624
(18) Sheikhupura 86 | 165 | 3311 633 831 1591 23 | 43 523

Jullundur Invision. 11,912 | 459 |1,377 | 327 881 20'8 27 08 | 4,227
(+Simla.)
1) Kangra and | 756 | 931 45| 56 3| 04 8 | o9 811
Sim!a.
120) Hoshiarpur 500 | 540 289 | 312 133 | 143 b 05 927
(21) Jullundur 245 1 208 36" | 446 206 | 25.0 5 08 823
(22) Ludhiana . 136 | 240 193 { 340 23% | 41'6 3 05 563
(23) Ferozepore 306 | 279 | 483 | 410 | 303 | 276 6 | 05 |1,008
Amballa Divieion. 2,682 | 683 | 099 | 264 | 157 42| 44 111 (3,982
(less Simla),
(24) Hiesar . .| b48 | 671 216 | 264 46 56 7 09 817
(25) Rohtak © 630 | 816 126 | 162 1 01 16 2:1 772
(26) Gurgaon . . 460 | 676 217 1 318 1 01 4 06 682
(27) Karnal .1 813 | 691 236 | 288 12 14 8 10 829
(28) Ambala . . 370 | 542 206 | 30-2 98 | 14-4 8 1-2 662
Punjab (Total) . . 6,679 | 31'8 111,444 553 |2,294 | 111 | 368 | 18 [20,685
)
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APPENDIX XVIa.
NOTE ON THE REDISTRIBUTION OF THE PUNJAB.

By Raja Narendra Nath.

Sir Geoffrey Corbett’sescheme of the separation of Ambala Division from
the Province as at present constituted, is unacceptable to me for the reason
for which the Sikh scheme of partition is unacceptable to the Muslims. The
Sikh scheme reduces the Mushim population from 56 per cent. at present to
44 per cent, in the new Province. Sir Geoffrey’s scheme reduces the Hindu
population from 29 per cent. to 23 per cent.

I have not been able to ascertain the views of the Hindus in various parts
of the Punjab. I do not know what the Hindus of the Western Punjab may
have to say to their being joined on to N. W. F. P. But if the new Province
is formed as proposed by &he Sikhs, reservation of seats for the Hindu
minority on the basis of population will be absolutely necessary.

I find that Sir Geoffrey Corbett’s scheme which appeared to have been
received with delight by the Muslims here, is unacceptable to the Muslims of
U. P. On the whole I think that partition of Punjab will afford no solution

of the Communal problem. AWl partition schemes should in my opinion
be shelved.

November 13th, 1931.

APPENDIX XVII.
A SCHEME OF REDISTRIBUTION OF THE PUNJAB.
Memorandum by Sardar Ujjal Singh.

According to 1921 census. the Punjah has a total population of 20.685,024.

The Muslim and Sikh population in the five divisions into which Punjab
is divided for administrative purposes is as follows: —

Muslim. Sthh.
Population. Per cent. Population. Per cent.
Ambala Division . . 1,006,000  26-3 158,000 42
Jullundur Division . . 1,370,000  32-8 886,000  21-0
Lahore Division . . 2,849,000 57-0 813,000 16-2
Multan Division . . 3,246,000 769 290,000 6:9
Rawalpindi Division . . 2,973,000 860 183,000 49

It is clear from the above table that Rawalpindi and Multan Divisions are
overwhelmingly Muslim divisions. There are two districts, however, in Multan
Division, namely, Lyallpur and Montgomery, which are colony districts.
A considerable population of the central Punjab has settled down there.
The Sikhs being good colonists have settled in fairly large numbers in those
two districts, as they constitute 134 per cent. of the population in
Montgomery district and 16:4 per cent. in Lyallpur District. The Muslim
population in these two districts is 71 and 60 per cent. respectively. A great
portion of the Muslim population in these two districts also has migrated
from the Central Punjab.

A glance at the map of the Punjab and N. W. F. P. will clearly show that
all the districts excepting Lyallpur and Montgomery, which are more centrally
situated in the two divisions of Rawalpindi and Multan, run along the N. W.
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F. Province and Baluchistan. In some of these districts people speak lunguaze
which is almost similar to the language of the adjoining Frontier district.
Dera Ghazi Khan district is inhabited hy people who have common language.
custom and religion with the population in Baluchistan. Campbellpur,
Mianwali and Muzaffarghar distriets have little if any difference from the
people of the adjoining Frontier district of Dern Ismail Khan. Punjab
Province as we find it to-day was never one Provincosconsisting of all these
districts prior to its annexation by the British. Some of these Western
districts were conquered and brought under the then Lahore Government by
Maharaja Ranjit Singh.

Tt is suggested therefore that the two Western divisions of Rawalpindi
and Multan, minus the Lyallpur and Montgomery districts, be detached from
the Punjab and amalgamated with N. W. F. P.

Such a redistribution of the Punjab will serve a double purpose. It will
in the first instance give the Rikhs such a proportion of population as will
provide for them a protection without claiming any weightage or reservation,
The population of the Province after oxcluding these two Western divisions
will be more evenly distributed among the thres communities. The Mussal-
mans will be 43-3 per cent.. Hindus 42:3 per cent., and 8ikh 14-4 per cent. In
such proportions parties on other than communal lines will find ample scope
for development. The Sikhs in that case will claim no weightage nor anv
reservation of seats, and at the same time will not grudge any weightage
to he given to Muslim_minorities in other Provinces. Of course an
equivalent weightage will be allowed to the Hindu and Sikh minorities
in the N. W. F. P. and Sind, if separated.

Tt will be seen that in such a redistribution the Sikhs will not be gainers
so far as the amount of their representation goes. The Muslims will still
pe the strongest individual group. But Sikhs do not want any gain or
domination. What they want is that their representation should be such
as to enable them to make an effective appeal to the other community if any
one of these groups tries to tvrannise over them,

The second advantage of this redistribution would be that N. W. F. P. by
the addition of ten districts with a population of € millions, will hecome a
fairly large province, fully entitled to the status of a Governor’s Province.
The total population of this enlarged Frontier Province will ho over 8 millions.
with Muslims forming 87 per cent. of the population. It will be able to hear
its burden of expenditure which provincial self-Govrenment will necessitate
and which the existing N. W. F. P. cannot possibly meet. Tf, however, the
amalgamation with N: W. F. P. be not acceptahle, these Western districts can
form a scparate Province.

All sections of the Sikh community are unanimously of the opinion that
they will in no case agree to the domination of a single community in the
Punjab, if it is not reconstituted on the ahove lines. Their population has
risen from 11 to 13 per cent., which corresponds approximately to the Muslim
population in U. P, Whereas the Muslims of U. P. are enjoying over 31 per
cent. representation, the Sikhs have had to put up with an 18 per cent.
representation on the Punjab Council. The Sikhs have been rightly claiming
80 per cent. representation. Their claim hus been strengthoned by the rise
in their population. The Mussalmans should not in justice deny to the
8ikhs the same rights which thev are enjoving in their minority Provinces
and are trying to strengthen further in India as a whole by other proposals.

The Sikhs have suggested an alternative and give the choice to the Muslim
brothren. Either weightage to an extent of 30 per cent. with no single
community in majority or the redistribution of the Punjab.

If neither of the two solutions is acceptable the Sikhs Will' not accept
any constitutional advance in the Punjab. Let the rest of India go ahead
and let the Punjab be administered by the Central Government. This is_the
considered opinion of the entire Sikh community whether Nationalists,
Moderates or Loyalists.

a2 .
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These sentiments were expressed to Mahatma Gandhi in Delhi and were
conveyed to the Viceroy in the address presented to His Excellency by the
Sikhs in July last. :

1921 CENSUS FIGURES.

IS

Total
Population.
Multan Division 4,218,360
Rawalpindi . . . . . . . 3,460,710
Multan Division, minus Lyallpur and Montgo- 2,625,111
mery
979 963+ %13 784
1893,249
5,985,821
PUNJAB WHEN RECONSTITUTED.
Total Hindus
Population. Muslim. Silhs. and Others.
Ambala Division . . . 3,826,615 1,006,159 158,208 —
Jullundur Division . . 4,181,898 1,369,648 879,653 —
Lahore Division . . . 4.997,441 2,848,800 813,310 —
Lyallpur District . . . 979,463 594,917 160,821 —
Montgomery District . . 713,786 513,055 95,520 —
14,600 202 0.332,579 2,107,512 —_—
433 14:4% 42-39%
N. W. F. PROVINCE ENLARGED.
Total Hindus
Population. Muslims, Sikhs. and Others.
Existing N. W. F. P. . . 2.471.527 2 .250.389 47,935 173,203
ToraL . 221,138 99/,
Rawalpindi Division . . 3,460,710 2,073.371 152,956 334,383
Multan  Division, minus
Lyallpur . and Mont-
gomery Districts . . 2,525,111 2.138.371 33,639 353,101
ToraL . 8.457.348 7,362,131 234,530 860,687

ToraL . 1,095,217 13%

October 8th, 1931.
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APPENDIX XVIII

MEMORANDUM ON THE ‘' PROVISION FOR THE SETTLEMENT OF
THE COMMUNAL PROBLEM "' (APPENDIX I1).

By Dr. 8. K. Datta.

This morning brought me a copy of the document entitled ‘¢ Provision
for a settlement of the communal problem put forward jointly by Muslims,
Depressed Classes, Indian Christians, Anglo-Indians and Europeans.” The
signatories are five in number, and thev assert that the proposals made by
themm may be taken as being acceptable to well over a hundred and fifteen
millions of people. No claim to the support of a unanimity so wide in its
scope has yet been made by uny other group of persons at the Conference.
As a member and a representative of one of the commmnities whose consent
has apparently heen given, 1 feel it incumbent upon me to make it clear
why T am unable to support the provisions as a whole.

Certain of the matters on which an agreement has been arrived at would
be acceptable to me, such as the provisions assuring religious liberty and the
protection of Minorities against discrimination in the matter of civic rights.
On such fandamental principles there ean be no doubt of the support of the
entire Christian community, hut on the other highly controversial points
brought forward, it is impossible to conceive of a unanimity of support. The
Indian Christian community. which numbers nearly six millions, including
those in the Tndian States. is scnttered throughout Tndia, a substantial
number being included in the population of the Madras Presidency. Now
the vast majority of these Christians belong to the class of landless agricultural
labour, and their kinsfolk are still inclnded among the Depressed Classes
of Tndin whose interests have not been wholly overlooked at this Conference.
From personal knowledge T would assert that the majority of them, because
of poverty and the comparatively high franchise qualifications have little
or no knowledge of the clectorate and are incapable of judging the merits
of communal and general electorates. Thus in the Madras Presidency, out
of 1,726,000 Tndian Christians, a number of 26,000 only are included on
the voters’ roll to-day. My duty as T see it is to accept only such proposals
as I conceive to be in the best interests of all.

This document has heen signed by what are termed Minorities, but it
is not vet clear upon what the Minority grouping is hased. Tt would seem to
be accepted that the basis of a community is the profession of a particular
religion. If this were true then it would follow that Indian Christians,
Europeans and Anglo-Indians should be classed together as one community.
but any attempt to unite them would immediately be resented. This would
seem to indicate a second possible basis for a community, namely, race, since
the Christian community is to be sub-divided again on the bhasis of race,
each sub-division demanding special, if not specific, protection. The Depressed
Classes have their own hasis of elassification; they profess the Hindu religion
but assert that they arve the victims of its soeial tyranny. Hence, while
professing the same religion. they ask for protection against the majority of
their co-religionists. As the result of these demands the fragmentation of
Tndia is proceeding apace,

But if we accept the present grouping of the Minority communities, the
Memorandum has yet failed to consider fully the fundamental problem of
what the minorities really desire to protect, and of how they may best protect
these interests. If the signatories and their supporters had discussed these
matters more fundamentally it might possibly have bheen shown that the
intorests it was desired to protect might best have heen protected not by
the separate electorate but by some other method. In the matter of
electorates alone it might he considered whether if the minorities, say in the
Madras Presidency, desired to protect themselves against Hindu domination
they would not have better results by combining th&mselves into an electorate

_ consisting of Muslims. Christians. Enropeans, Anglo-Indians and Depressed
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Classes. You would then have in the Legisluture u bloc of mewmbers who
could effectively deal with the Hindu majority. In the Punjab it might
be otherwise, where Hindus, Sikhs, Christians and Europeans, as well as
Depressed Classes, might be elected fromn a common register, thus effectively
creating an opposition to the Muslimi majority. Apart from the question of
electorates, too, is it mot possible that the hest interests of the Depressed
Classes might be best served by statutory provision making liberal financial
grants for education purposes, administered by a trust Incorporated hy
legislative measure?

At the time of the Morley-Minto Reforms special electorates were created
for certain groups of Muslims. They were small in number and limited in
scope. Under the Government of India Act of 1919 the special electorate
was extended to the Muslims and to certain other communities, Anglo-
Indians, Europeans, Indian Christians and Sikhs. The scope with regard
to the Indian Christians was limited to the Madras Presidency. Under the
aegis of the Muslim community it is now proposed to extend the application
of the principle over a wider area, and to increase the number of candidates
elected by this method.

Some of my colleagues, including one of the signatories of this document,
have made it evident that they hope this regime of communal clectorates is
only transitory, but necessary to ensure the peace in  which the great
constitutional changes which are envisaged, will be carried out. [ do not
share their optimism. It will be remembered that the religious social law in
India received by a curious mischance the support of British courts hoth in
India and without. Thus the present religious law has been defined and
given a conservative mould by the decisions of the Pr.i\.r_v Couneil. It_ is
altogether a baseless fear which conceives of the possibility of the Tndian
constitution stereotyping for many generations to come the conception of the
communities as against the idea of the people of India as a whole?

One of the most serious failures of the Memorandum is its failure to provide
for some internal means whereby by a process of evolution, the communal idea
will gradually pass away, and in its place the conception of the community
as a whole will emerge. The method for the relinguishment of the communal
electorates which the Memorandun proposes will, I believe, prove ineffoctive.
The present constitution provides for the representation of economic intorests.
Why cannot this principle be extended? Let TLabour constituencies he formed
on a non-communal basis and extended to the rural areas and agricultural
labour.

The weightage assigned to themselves by these communities in the
Memorandum are in some cases fantastic, and it cannot but strike the impar-
tial observer that these devices are specifically designed to frustrate the will of
certain other communities. As a result of these weightages the construction
of the legislature on the bhasis of fairness to all communities becomes an
impossibility.

In considering these grave objections to the Memorandum I recall the
words of Sir Henry Gidney this morning, when he asserted that I had given
my consent to these negotiations. I may say that Sir Henry has completely
misapprehended my conversations with him and my contributions to the
proceedings of the informal Minorities Committee held in October. What I
did say was that the main problem demanded a settlement of the Hindu-
Muslim question and that the smaller Minorities and the real Minorities like
the Christians, Europeans and Anglo-Indians could only come in after that
main question had been settled. Now what does this Memorandum reveal?
Simply this, that the smaller communities have united with the substantial
community of the Muslims in order to make the position of the majority
communities difficult. It would be disastrous for the Christian Community

if it were to throw its support on the side of one or other of the great contend-
ing parties of India,

If it is true that the Christian community needs protection against the

Hindu majority in Madras, it is equally true that it will need it against the-
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Muslim majority in Bengal and the Punjab. T had hoped that as far as my
community was concerned it would need neither, but that a common Hindu-
Muslim agreement would emerge in which the real minorities would find a
place. The circumstances under which this agreement has been drawn up
will undoubtedly be interpreted as an attempt to impose on the Hindus a
regime to which their consent has not been obtainefl. In such coercion I trust
that the community which I represent will have no share.

In counclusion, I may add that on lines such as are proposed in this
Memorandum I see little chance of an agreed solution, but what is even more
important, I am unconvinced that on this system of legislative representation
which night have had a placo as long as the executive was irresponsible
can be built a government which fecls itself responsible to all. The views
gxp;esjfad in this letter are shared by a substantial number of Tndian Christians
in India,

Novewh 1 ;(](. Tl

APPENDIX XIX.
NOTE ON APPENDIX 1V,

By Maulvi Muhammad Shafi Daoodi.
In this note I only deal with the following passage appearing in the
“ Memorandum on the Sikhs and the new constitution for India »’ circu-

lated to the Conference by Sardars Ujjal Singh and Sampuran Singh on the
12th November. The Sardars say:—

““In view of the ¢laim of the President of the last All-Tndia Muslim
Conference, we helieve that to write the garrison Province of India into
the constitution as an unalterably Muslim Province would be to make
the dismemberment of India inevitable. That claim, it will be re-
membered, was that there should be a * consolidated North-West State,
within or without the British Empire, consisting of the Punjab, North-
West Frontier Province, Baluchistan and Sind.”

The President of the last AJl-India Muslim League (not All-India Muslim
Conference as incorrectly stated above) was Dr. Sir Muhammad Igbal who
wrote as follows in the ‘* Times ’’ of 12th October, 1931, with reference to his
words as cited in the above quotation:—

“May T tell ... that in this passage 1 do not put forward a
‘demand’ for a Muslim State outside the British Empire, but only &
guess at the possible outcome in the dim future of the mighty forces
now shaping the destiny of the Indian subcontinent. No Indian Muslim
with any pretence to sanity contemplates a Muslim State or series of
States in North-West India outside the British Commonwealth of
Nations as a plan of practical politics.

‘“ Although T would oppose the creation of another cockpit of com-
munal strife in the Central Punjabh, as suggested by some enthusiasts,
I am all for a redistribution of India into Provinces with effective
majorittes of one community or another on lines advocated both by the
Nehru and the Simon Reports. Indeed, my suggestion regarding
Muslim Provinces merely carries forward this idea.”

Dr. Igbal concludes his letter with a pithy statement of the Muslim
position and says—

‘“ A series of contented and well-organised Muslim Provinces on the
North-West Frontier of India would be the bulwark of India and of the

Bri(tlzisl;x’ Empire against the hungry generations of the Asiatic high-
lands.

As regards the rest of the claims advanced by the Sardars, I shall have
occasion to say something later.

November 14th, 1931.
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APPENDIX XX,

MEMORANDUM ON APPENDIX ill.

Ly Raja Narendra Nath.

The pact between certain minoriti i i inoriti

] ] erts es, from which the Hindu minorities
atolt tl;a Punjab ax'ld Bengal have been exéludcd, and which was placed before
hlt(z: O{lu;;(})ntles _Sllb—C(gxrllTlttiel on the 13th November, was received by me
ate on the previous night. had no time t i i

Minorition St 1ight. 1 o consider it before I went to the

In connection with it, and as a criticism of the proposals made i

I send this note, which T hope will receive cnrefulp(-olnsidesrat',i?)?lL ltrlll(;)r(\}wlflli
be placed side by side with the so-called compromise. '

1 invite attention to Appendix ‘“ A" attached to the pact, of which it
'torms an ossential [mrt. Hindus are presumed to be a mainri’r'v (*o!llmuﬁibv
in the Federal Legisiature, and in «ix out of nine Provincial Loewicladres -
but the presumption does not stand when it is sourht to .\'u‘:lr:;{n t}Lu;
depressed classes from the Flindus. The figures in the Appendix will show
that the Hm(lu:q are rednced to a minority in almost all lToai<lntures \»:hilet
not. or}]_y t.ho weightage of Muslims is maintained, but they are aiven "l.h" h t‘,‘
majority in the Punjab and Bengal. ' i e e

’Ijh.e'prob]en} of the depressed clusses is not rightly understood by British
politicians. Even out of these who have been to India. few have had oppor-
tunities of thoroughly examining the question. Tn the first place. condi-
tlfmI]}s mb Northern India are quite different from those in Madras and parts
%herzm":*% hIn Northern India itself, conditions vary in different provinces.
fold di(v'elz °W§V:ll'; certain general principles applicable to all. The two-
fold di ision o he Hindu population, into depressed classes and caste

Lindus, 15 not correct. The so-called ¢ depressed classes > are themselves
dlnd_ed into f:nst(>s: Fach is as strictly endogamous as the higher caste
of Hindus. There is a very large section amongst them which is regarded
as untouc}.mlvle by _all. ‘If caste Hindus cannot represent the depressed
classes, owing to their being untouchable, how can a member of the depressed
classes, belqngmg to a certain caste and regarding others as untouichable, be
representative of all depressed classes? Separate representation will be
carried to glbﬁurd lengths if small differences justify separate electorates.
Corporate civic life, already dificult under the separatist policy followed so
far, will become impossible.

Untouchability is due to educational and economical backwardness, and
the nature of the occupations which these classes follow. Those among them
who take to the liberal professions or are appointed to Government posts,
cease to be regarded as untouchable. I understand that gentlemen beolonging
to the depressed classes whose clan was regarded as untouchable, rose to
the position of judges of the High Courts and sat on the same Bench with
the most orthodox Brahmin judges. All * depressed classes ’’ will in course
of time, and by utilising opportunities for education, cease to be regarded

_ag depressed or backward. Their separation or isolation from the Hindus is
not a course which ought to be followed, in their own interest. Al that is
needed is that the future Constitution should provide that on account of
caste and creed mone should be prejudiced in the acquisition and enjoyment
of civie rights and the right to public employment. )

The difficulty of giving a definition of the depressed classes which shall
apply to all Provinces has heen adverted to in Paragraph 58 of Volume I
of the Report of the Statutory Commission. Tn the Punjab, as pointed out
in the memorandum submitted by me, the process of reclamation is going
on very rapidly. Jslam and Sikhism are not the only proselytising religions.
The Arya Samaj, which is a Hindu body, also falls into that category. This
reformpd religious society conducts several educational institutions for the
.education of the depressed classes, who are brought up in the tenets of. the
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Arya Samaj. According to this advanced body ol religious reform, all who
come within its fold are entitled to wear the Brahminical thread and to
recite the Gayatri. Members of the depressed classes who embrace the
religion of the Arya Samaj are given this privilege. It is therefore not right
to assume that these men would like to bo dissociated from the Hindus, and
would insist upon special representation and separate clertorates. In this
connection the remarks made in Paragraph 79 of Volame [l of the Report of
the Commission are pertinent, and I cannot help reproducing them in

extenso:

“ Qur object, therefore, is to make a beginning which will bring
the depressed classes within the circle of elected representation. How
is this to be done? Most of the dopressed class associations which
appeared hefore us favoured separate electorates, with seats allocated
on the basis of population. though one or two still wished to retain
nomination. Separate electorates wonld no doubt he the safest method
of sccuring the return of an adequate number of persons who enjoy
the confidence of the depressed classes, but we are averse from stereo-
typing the differences between the depressed classes and the remainder
of the Hindus by such a step. which we consider would introduce
a new and serious bar to their ultimate political amalgamation with
others. Such a course would be all the more difficult to justify in
those provinces where the hreaking down of barriers has advanced
furthest. If separate electoratex have to be maintained for certain
lasses which have already secured them, that is no reason for bringing
other cases within this mode of treatment, if it can be avoided. A
separate electorate for depressed classes means, as a preliminary, a
precise definition of all who are covered by the term, and the boundary
would be in some cases difficult to draw. It means stigmatising
oach individual voter in the list. and militates against the process
which is alreadv beginning. and which needs to be in every way
oncournged—that of helping the<e who are depressed to rise in the
sacial and economic scale.”

The representation of these classes, even if seats are specially reserved
for them, will depend on what the franchise is going to be, and how many
of thern will come on the electoral roll. In the Punjab, as perhaps in some
other provinces, it may be impossible to frame a constituency on the franchise
fixed, and to introduce any system of separate electorates for the depressed
classes. (Please ses the recommendations of various local Governments on
this point and the remarks of the Government of Tndia in Paragraph 35
of their despatch.)

In DBengal there are tracts in which there is a compact population of the
depressed classes, and they secure election without separate electorates. In
the Bengal Council more than ten members out of the forty-six Hindus
returned from general constituencies belong to the depressed classes.

On the scale of representation rtecommended in Appendix ““ A’, the
proportion of caste Hindus in the Punjab and Bengal is reduced to fourteen
and eighteen per cent. respectively. There would be a very strong case for
weightage to the Hindus of these provinces if the scale recommended was
to receive serious consideration. The Hindus of these two provinces would
in that case claim weightage at the highest rate allowed to the Muslims
in provineces in which they are in a minority.
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STATEMENT MADE BY THI PRIME MINISTER TO THE
CONFERENCE AT THE CLOSE OF 1TS SECOND
SESSION, 1ST DECEMBELR, 1931.

1. We have now had two sessions of the Rpund Table Conference,
and the time has come Lo survey the important work which has been
doune, first of all, in setting out the problems which in the task of
Indian constitution-building we have to surmount, and then in
trying to find how to surmount them. The reports presented to us
now bring our co-operation to the end of another stage, and we
must pause and study what has been done and the obstacles which
we have encountered, and the best ways and means of bringing our
work 1o a successtul end as rapidly as possible. 1 regard our dis-
cusstons and our personal contacts here as of the highest value,
and make bold to say that they have raised the problem of Indian
constitutional reform far above the mere technicalities of consti-
tutiov-making; for we have won that confidence in, and respect
{or, each other which has made the task one of helpful political
co-operation. That, I aw confident, will continue to the end. By
co-operation alone can we succeed.

2. At the beginning of the year I made a declaration of the
policy of the then Government, and I am authorised by the present
one to give you and India a specific assurance that it remains their
policy. I shall repeat the salient sentences of that declaration:—

‘“ The view of Ilis Mujesty’s Government is that respon-
sibility for the Government of India should be placed upon
Legislatures, Central and Provincial, with such provisions
as may be necessary to guarantee, during a period of transi-
tion, the observance of certain obligations and to meet other
special circumstances, and also with such guarantees as are
required by minorities to protect their political liberties and
rights.

*“ In such statutory safeguards as may be made for meet-
ing the needs of the transitional period, it will be a primary
concern of His Majesty’s Government to see that the reserved
powers are so framed and exercised as not to prejudice the
advance of India through the new constitution to full
respousibility for her own Government.”

3. With regard to the CUentral Government, I made it plain
that, subject to defined conditions, His Majesty’s late Government
were prepared to recognise the principle of the responsibility of
thie Executive to the legislature, if both were constituted on an
all-Tndia federal basis. E;l'he principle of responsibility was to be
subject to the qualification that, in existing circumstances, Defence
and External Affairs must be reserved to the (overnor-General,
and that, in regard to finance such conditions must apply as would
ensure the fulfilment of the obligations incurred under the authority
of the Secretary of State, and the maintenance unimpaired of the
financial stability and credit of India.

R.~T, ¥
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4. Finally, it was our view that the Uovernor-General must
be granted the necessary powers to enable him to fulfil his respon-
sibility for securing the observance of the constitutional rights of
Minorities, and for ultimately maintaining the tranquillity of the
State.

5. These were, i.n broad outline, the features of the new consti-
tution for India as contemplated by His Majesty’s Government at
the end of the last Conference. ‘

6. As 1 say, my colleagues in His Majesty’s present UOYernnLez.xt.
tully vccept that statement of January last as ‘repreﬁepfnlx:gl heir
own policy. In particular, they desire to re-affirm their belef 1n
an all-India Federation as offering the only hopeful solution of
India’s constitutional problem. 'They intend to pursue this plan
unswervingly and to do their utmost to surmount the difficulties
which now stand in the way of its realisation. In (_)rder to give
this declaration the fullest authority, the statement which 1 am now
making to you will be circulated to-duy as a White Paper to both
Houses of Parliament, and the Governuwent will ask Larliament to
approve it this week.

7. The discussions which have been proceeding during the past
two wonths have been of value in showing us more precisely the
problems we have to solve, aud have advunced us towards the solu-
tion of some of them. But they have also made it plain that others
still require further examination and co-operative cousideration.
There is still difference of opinion, for instance, as to the com-
position and powers of the Federal Legislature, and I regret that
owing to the absence of a seltlement of the key guestion of Low
to sateguard the Minorities under a responsible Central Government,
the Conference has been unable to discuss effectively the nature
of the Federal Kxecutive and its relationship with the Legislature.
Again, it has not yet been possible for the States to settle amongst
thewmselves their place in the Iederation und their mutual relation-
ships within it. Our common purpose will not be advanced by
iguoring these facts, mor by assuming that the difficulties they
presert will somehow solve themsel\(es. Further thought, disc'us-
sion and reconciliation of different interests and points of view
are still required before we can translate broad general aims into
the detailed machinery of a workable constitution. = I am not saying
this to indicate impossibility, nor to foreshudow any pause in our
work. I only wish to remind you that we have put our hands to
a task which demands alike from His Majesty’s Government and
from the leaders of Indian opinion care, _courage 1}nd tl.me, lest
when the work is done it may bring confusion and disappointment,
and instead of opening the way to political progress may effectively
bar it. We must build like good craftsmen, well and truly; our
_ duty to India demands that from all of us.

8. What then is the general position in which we find ourselves
as regards a practical programme for the advancement of our
common aims? I want no more general declarations which carry
us no further in our work. The declarations already made and
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repeated to-day are enough {o give confidence in the purpose of
the Giovernment and to provide work for the Gommittees to which
I shall refer. I want to keep to business. The great idea of
All-Tndia Federation still holds the field. The principle of a
responsible Federal Government, subject to certain reservations and
safeguards through a transition period, remains unchanged. And
we are all agreed that the Governors’ Provinces of the future are
to be responsibly governed units, enjoying the greatest possible
measure of freedom from outside interference and dictation in carry-
ing out their own policies in their own sphere.

9. T should explain at once in connection with that last point
that we contemplate as one feature of the new order that the North-
West Frontier Province should be constituted a Governor’s Pro-
vince, of the same status as other Governors’ Provinces, but with
due regard to the necessary requirements of the Frontier, and that,
as in all other Governors’ Provinces, the powers entrusted to the
Governor to safeguard the safety and tranquillity of the Province
shall he real and effective. ' '

10. Tis Majesty’s Government also accept in principle the pro-
position which was endorsed at the 1ast Conference that Sind should
he constituted a separate Provinee, if satisfactory means of financing
it can be found. We therefore intend to ask the Government of
India to arrange for a Conference with representatives of Sind for
the purpose of trying to overcome the difficulties disclosed by the
report of the expert financial investigation which has just been
completed.

11. But T have disgressed from the question of a programme in
the light of the accepted factors—Federation as the aim and self-
governing Provinces and the Indian States as its basis. As I
have said, our discussions have made it clear to all of us that
Federation cannot be achieved in a month or two. There is a
mass of difficult constructive work still to be done, and there are
important agreements to be sought by which the structure must
be shaped and cemented. It is eqmillv plain that the framing
of a scheme of responsible government for the Provinces would be
a simpler task which could be more speedily accomplished. The
adjustments and modifications of the powers now exercised by the
Central Government which would obviously have to be made in
order to give real self-government to the Provinces should raise
no insuperable difficulties. Tt has, therefore, been pressed upon
the (Government that the surest and speediest route to Federation
would be to get these measures in train forthwith, and not to delay
the assumption of full responsihilitv hy the Provinces a day longer
than is necessarv. But it is clear that a partial advance does not
commend itself to you. You have indicated vour desire that no
change should he made in the Constitution which is not effected
by one all-embracing Statute covering the whole field, and His
Majesty’s (Rovernment have no intention of urging a responsibility
whieh, for whatever reasons, is considered at the moment premature
or ill-advised. It mav bhe that opinion and circumstances will
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change, und it is not necessary here and now to take any irrevocable
decision. We intend, and have always intended, to press on with
all possible despatch with the federal plan. Tt would clearly be
indefensible, however, to allow the present decision to stand in the
way. of the earliest possible constitutional advance in the North-
West Frontier Province. We intend, therefore, to take the neces-
sary steps as soon as may he to applv to the North-West Frontier
Province, until the new constitutions are established, the provisions
of the present Act relating to Governors’ Provinces.

12. We must all, however, realise that there stands in the wav
of progress. whether for the Provinces or the Centre, that formid-
able obstacle, the communal deadlock. T have never concealed
from vou my conviction that this is above all others a problem for
vou to settle by agreement amongst vonrselves. The first of the
privilepes and the hurdens of a self-governine peanle is to agree
how the democratic principle of representation is to he applied—or,
in other words, who are to be represented and how it is to be done.
This Conference has twice essaved this task: twice it has failed.
T cannot believe that vou will demand that we shall accept these
failures as final and conclusive.

13. But time presses. We shall soon find that our endeavours
to proceed with our plans are held up (indeed they have heen held
up already) if vou cannot nresent us with a settlement acceptable
to all parties as the foundations upon which to bhuild. Tn that
event His Majesty’s Government would he compelled to anply a
provisional scheme, for thev are determined that even this dis-
ability shall not he permitted to he a bar to nrogress. This would
mean that His Majesty’s Government would have to settle for vou,
not only vour problems of representation, but also to decide as
wisely and justly as possible what checks and halances the
Constitution is to contain to protect minorities from an unrestricted
and tyrannical use of the democratic principle expressing itself
solely through majority power. T desire to warn vou that if the
Government have to supply even temporarily this part of vour
Constitution which you are unable to supply for vourselves. and
though it will he our care to provide the most ample safeguards for
minorities so that none of them need feel that thev have been
neglected, it will not be a satisfactory way of dealing with this
problem. Tet me also warn vou that if you cannot come to an
agreement on this amongst yourselves, it will add considerably to
the difficulties of any (Government here which shares our views of
an Indian Constitution, and it will detract from the place which
that Constitution will occupy amongst those of other nations. T
therefore beg of you once more to take further opportunities to meet
together and present us with an agreement.

14. We intend to go ahead. We have now brought our busi-
ness down to specific problems which require close and intimate
consideration, first of all by bodies which are really committees
and not unwieldly conferenced and we must now set up machipery
to do this kind of work, As that is heing done and conclusions

~
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presented, we must be able to continue consultations with you.
I propose, therefore. with your consent, to nominate in due course
a small representative Committee—a working Committee—of this
Conference which will remain in being im India, with which,
through the Vieeroy, we can keep in effective touch, T cannot here
and now specify preciselv how this Committee can hest he emploved.
This is » matter which must he worked out and must to some extent
depend on the reports of the Committees we propose to set up.
But in the end, we shall have to meet again for a final review of
the whole scheme. The nlan, in a word is this—T would like vou
ta carrv 1t in vour mind—that these two Sessions have provided
now a mass of details. Youn have sketehed ont in a ceneral wav
the kind of constitution; then vou have said: This wine of it. that
wine of it that asnaect of it. has not vet heen drawn in detail by
anv architect: and we now have to cousider the stresces and the
ctrains that will he nut upon the fabrie. the hest wav to nrotect
it. to safeeuard it and ta carre it. With that material in front
of us, we anpoint this Committee, that Committee and the other
Committee to studv the matter and to nroduce pronosals for us
for dealine with them. That ja what vou would ecall the detailed
work that must he nursued: and von know nerfectly well. mv
friends. that a Conference as laree ns this. or a Committer as
larre ns some of these Cammittens that have heen mectine nnder
the Chairmanship of the Tord Chancellor cannot do that work.
There are ton manv long speeches. There are ton manv
\\']'.l”(‘n speeches. There i not enough intimate practical and
pointed exchanee of view. sharn acrass a table without ten minute
sneeches—two seeonds observation met hv another twn seconds
nbservaffon. Onlv in that wav are von going to work it omut.
Rut whilst this je being done we have to keep in contact with what
T would eall the laree renresentative nalitical hodv. a body of this
nature. » hodv which this tvpifies. That is the nlan. the concen-
tion of HWis Maiestv’s (overnment. of anick. effective. scientifie
and certain work in the huilding uwn of the great constitution of
Tndia to which reference has heen made. .

15. Tt is our intention to set up at once the Committees whose
appointment the Conference has recommended: (a) to investigate
and advise on the revision of the Franchise and eonstituencies: (b)
to put to the test of detailed hndgetary facts and ficures the recom-
mendations of the Federal Finance Sub-Committees: and (e) to
explore more fully the snecific financial nroblems arising in connec-
tion with certain individual States. We intend that these Com-
mittees shall be at work in India under the chairmanship of
distinguished public men from this country as early in the New
Year as nossible. The views exnressed hv vou here on the other
outstandine Federal nroblems will he taken into consideration at
once, and the necessary steps taken to get better understanding and
agreement upon them.

16. His Majesty’s Government have aleo taken note of the
suggestion made in para. 26 of the Federal Structure Committee’s
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Third Report, with the object of facilitating an early decision on
the distribution.among the States of whatever quota may be agreed
upon for their representation in the Legislature. It follows from
what I have alreadstsaid that they share the general desire for an
early agreement on this question among the States, and Iis
Majesty’s Government intend to afford the Princes all possible assist-
ance by way of advice in this matter. If it appears to the Govern-
ment that there is likely to be undue delay in their reaching agree-
meut amongst themselves, the Government will take such steps as
seem helpful to obtain a working settlement.

17. T have already alluded to another matter to which you have
given ample evidence that you attach great importance, and to
which you will expect me to refer. A decision of the communal
problem which provides only for representation of the communities
mm the Tegislatures is not enough to secure what T may call
‘“ natural rights ”’. When such provisions have been made,
minomties will still remain minorities, and the Constitution must

- therefore contain provisions which will give all creeds and classes
. due sense of security that the principle of majority government

ig-not tn be employed to their moral or material disadvantage in the
body politic. The Government cannot undertake here and now to
specify in detail what those provisions should he. Their form and
scope will need the most anxious and careful consideration with a
view to ensuring on the one hand that they are reasonably adequate
for their purpose, and on the other that they do not encroach,
to an extent which amounts to stultification, upon the prineciples
In this matter the

‘Committce of Consultation should play an important part, for, here
,aléo, just as in regard to the method and Froportions of electoral

representation, it is vital to the success of the new Constitution
that it should be framed on a basis of mutual agreement.

1. Now, once again we must bid each other good-bye. We shall
mest individually and we shall meet, T hope, on Committees,
carrying on this work to which we have set our hands—not we
in the sensc of His Majesty’s Government, but we in the sense of
you and us together. Great strides have been made, greater, I
am sure vou will find, than the most optimistic think. I was glad
to hear in the course of these debates speaker after speaker taking
that view. Tt is the true view. These Conferences have not heen
tailures in any sense of the term. These Conferences had to meet
these Conferences had to come up against obstacles; these Confer-
ences had to be the means by which diversity of opinion had to be
expressed: these Conferences enabled us not only to mobilise the
goodwill of India and England, but also enabled us to mobilise the
great problems, the historical problems of India. These problems
have enabled us all—you and we together—to come down and face
hard reality, and to gather from mutual conference the spirit and
the determination to overcome difficulties. We have met with
obstacles, but one of those optimists to whom humanity owes most e
of its progress said that ¢ obstacles were made to be overcome .
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In that buoyancy of spirit and the goodwill whigh comes from it,
let us go on with our task. My fairly wide experience of Conferences
like this is that the road to agreemients is very broken and littered
with obstructions to begin with, and the first stages often fill one
with despair. But quite suddenly, and generally unexpectedly, the
way smoothes itself out and the end 1s happily feached. T not
only pray that such may be our experience, but I assure you that
the Government will strive unceasingly to secure such a successful
termination to our mutual labours.
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